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CHRONOLOGICAL INDEX TO VOL. 9

Date Document Volume | Bates
Filed Stamp
02/24/20 | Trial Exhibit 14 - Preliminary Offering 9 APPOOI116
Circular APP001157
02/24/20 | Trial Exhibit 15 - Judgment, Waldo v. 9 APP001158
Robinson APP0O01160
03/23/20 | Defendants’ Post-Trial Memorandum 9 APP0OO1161
APP001168
03/23/20 | Trial Brief (Closing Argument) 9 APP001169
APP001186
04/27/20 | Decision and Order 9 APP0O01187
APP001194
05/08/20 | Findings of Fact, Conclusions of Law and 9 APP0O01195
Order on Defendants Liability APP001199
05/11/20 | Motion for Damages and Attorney’s Fees 9 APP001200
APP001247
05/11/20 | Declaration of David Liebrader in Support 9 APP001248
of Motion for Damages and Attorney’s APP001250

Fees

ALPHABETICAL INDEX TO APPELLANT’S APPENDICES

Date Document Volume | Bates
Filed Stamp
01/16/18 | Affidavit of Publication of Summons 1 APP000091
11/09/18 | Amended Answer to First Amended 1 APP000218
Complaint in Case No. A-17-763003-C APP000230
10/24/18 | Answer to First Amended Complaint in 1 APP000152
Case No. A-17-763003-C APP000164
07/15/21 | Case Appeal Statement 11 APP001657
APP001659
10/12/17 | Class Action Complaint in Case No. A-17- 1 APP000017
763003-C APP000036
09/28/17 | Complaint for Damages in Case No. A-17- 1 APP000001
762264 APP000016
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04/27/20 | Decision and Order 9 APP001187
APP001194
11/01/18 | Declaration of David Liebrader 1 APP000176
APP000212

11/30/17 | Declaration of David Liebrader in Support 1 APP000067
of Ex Parte Motion for Leave to Serve APP000075
Summons and Complaint by Publication
and for an Enlargement of Time

05/11/20 | Declaration of David Liebrader in Support 9 APP001248
%f Motion for Damages and Attorney's APP001250

ees

11/19/18 | Defendants Retire HaB{)y, LLC and Josh 2 APP000243
Stoll’s Opposition to Plaintiff’s Motion for APP000258
Summary Adjudication

02/05/18 | Defendants Josh Stoll and Retire Happy, 1 APP000099
LLC’s Answer, Affirmative Defenses and APP000118
Cross Claim, filed 02/05/18

12/29/17 | Defendants Ronald J. Robinson’s and 1 APP000082
Alisa Davis’ Answer to Complaint and APP000090
Affirmative Defenses in Case No. A-17-
763003-C

02/05/18 | Defendants Ronald J. Robinson, Alisa 1 APP000092
Davis, Virtual Communication APP000098
Corporation and Wintech, LLC’s Answer
to Complaint and Affirmative Defenses

11/16/18 | Defendants Ronald J. Robinson, Vern 1 APP000231
Rodriguez, Wintech, LLC and Alisa APP000242
Davis” Opposition to Motion for Summary
Adjudication of Issues

04/17/18 | Defendants Ronald J. Robinson and 1 APP000119
Virtual Communication Corporation’s APP000122
Answer to Retire Happy, LLC, and Josh
Stoll’s Crossclaim

10/25/17 | Defendant Vernon Rodriguez’s Answer to 1 APP000037
Plaintiff’s Complaint in Case No. A-17- APP000044
762264-C

11/13/17 | Defendant Vernon Rodriguez’s Answer to 1 APP000045
Complaint in Case No. A-17-763003-C APP000053

10/13/20 | Defendant Vernon Rodri?uez’s Re}l)\}ly to 11 APP001535
Opposition to First Post-Judgment Motion APP001546
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10/13/20 | Defendant Vernon Rodriguez’s Reply to 11 APP001547

Opposition to Second Post-Judgment APP001553
otion

10/13/20 | Defendant Vernon Rodriguez’s Reply to 11 APP001554

1(\)4ppps1t10n to Third Post-Judgment APPO001557
otion

11/24/20 | Defendant Vernon Rodriguez’s 11 APP001562
Supglemental Memorandum of Points and APPO001577
Authorities in Support of Post-Judgment
Motions

11/22/17 | Defendants Virtual Communications 1 APP000054
Corporation’s and Wintech’s Answer to APP000062
Complaint in Case No. A-17-763003-C

05/27/20 | Defendants’ Opposition to Plaintiffs’ 10 APP001319
Motion for Damages and Attorney’s Fees APP001327
and Partial Joinder to Defendant Vernon
Rodriguez’s Opposition to Plaintiff’s
Motion for Attorney’s Fees

01/27/20 | Defendants’ Pretrial Memorandum 3 APP000436

APP000450
03/23/20 | Defendants’ Post-Trial Memorandum 9 APP0O01161
APP0O0O1168

05/29/20 | Errata to Defendants’ Opposition to 10 APP001346
Plaintiffs’ Motion for Damages and APP001348
Attorney’s Fees and Partial Joinder to
Defendant Vernon Rodrlﬁuez’s Opposition
to Plaintiff’s Motion for Attorney’s Fees

11/30/17 | Ex Parte Motion for Leave to Serve 1 APP000063
Summons and Complaint by Publication APP000066
and for an Enlargement of Time

08/20/20 | Findings of Fact, Conclusions of Law and 10 APP0O01368
Order on Motion for Damages and APP001370
Attorney’s Fees

05/08/20 | Findings of Fact, Conclusions of Law and 9 APP001195
Order on Defendants Liability APP001199

10/04/18 | First Amended Complaint in 1 APP000134
Case No. A-17-763003-C APP0O00151

09/16/20 | First Post-Judgment Motion by Defendant 10 APP001389
Vernon Rodriguez for Additional Findings APP001411

of Fact and Conclusions of Law and to
Amend Judgment Pursuant to Nev. R. Civ.
P. 52(b), or in the Alternative, for Further
90;190(% )After Trial Pursuant to Nev. R. Civ.
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08/20/20 | Judgment 10 APP001368
APP001370
08/21/20 | Judgment 10 APP001371
APP001373
05/11/20 | Motion for Damages and Attorney’s Fees 9 APP001200
APP001247
04/03/19 | Motion for Determination of Good Faith 2 APP000371
Settlement on Order Shortening Time APP000378
04/10/19 | Motion for Determination of Good Faith 3 APP000388
Settlement on Order Shortening Time in APP000397
Case No. A-17-763003-C
06/22/10 | Motion by Defendant Vernon Rodriguez 10 APP001353
for Reconsideration of June 8, 2020 APP001360
Minute Order Regarding Plaintiffs’
Motion for Damages and Attorney’s Fees
03/16/21 | Motion for Rule 54(b) Determination 11 APP001609
APP001613
11/01/18 | Motion for Summary Adjudication 1 APP000165
APP000175
07/15/21 | Notice of Appeal 11 APP001655
APP001656
02/07/19 | Notice of Delegation of Rights 2 APP000322
APP000323
02/06/20 | Notice of Delegation of Rights 4 APP000502
APP000503
08/21/20 | Notice of Entry of Judgment 10 APP001374
APP001380
12/18/17 | Notice of Entry of Order 1 APP000078
APP000081
04/23/19 | Notice of Entry of Order in Case No. A- 3 APP000407
17-763003-C APP000411
05/20/19 | Notice of Entry of Order 3 APP000416
APP000421
08/21/20 | Notice of Entry of Order 10 APP001381
APP001388
11/01/18 | Notice of Errata 1 APP000213
APP000217
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09/16/20 | Omnibus Declaration of Vernon Rodriguez 10 APP001433
in Support of Post-Judgment Motions APP001438
06/15/21 | Omnibus Order on Post Judgment Motions 11 APP001622
APP001629
05/21/20 | Opposition by Defendant Vernon 10 APP001251
Rodriguez to Plaintiffs’ Motion for APP001318
Damages and Attorneys’ Fees
02/10/20 | Opposition to Defendant’s Pre Trial Brief 4 APP000504
APP000540
09/30/20 | Opposition to First Post Judgment Motion 11 APP001493
APP001522
04/01/19 | Opposition to Motion to Dismiss 2 APP000337
APP000360
06/30/20 | Opposition to Motion to Reconsider 10 APP001361
APP001363
09/30/20 | Opposition to Second Post Judgment 11 APP001523
otion APP001528
09/30/20 | Opposition to Third Post Judgment Motion 11 APP001529
APP001534
02/25/19 | Order Denxin.g Plaintiff’s Motion for 2 APP000324
Summary Adjudication of Issues APP000326
04/23/19 | Order Granting Defendants Retire Happy, 3 APP000404
LLC, Julie Minuskin, and Josh Stoll’s APP000406
Unopposed Motion for Determination of
Good Faith Settlement Pursuant to NRS
17.245 and Dismissing All Claims against
said Defendants with Prejudice in Case
No. A-17-763003-C
05/20/19 | Order Granting Defendants Retire Hapgy, 3 APP000412
LLC, and Josh Stoll’s Unopposed Goo APP000415
Faith Settlement Pursuant to NRS 17.245
and Dismissing All Claims against said
Defendants with Prejudice
06/15/21 | Order Granting Motion for Rule 54(b) 11 APP001614
Determination APP001621
08/31/21 | Order on Defendant’s Second Post 11 APP001667
Judgment Motion (Supplemental Briefing) APP001672
Order on Motion for Leave to Serve 1 APP000076
12/15/17 | Summons and Complaint by Publication APP000077

and for an Enlargement of Time
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11/12/20 | Order on Post Judgment Motions 11 APP001558
APP001561
03/20/19 | Partial Motion to Dismiss 2 APP000327
APP000336
04/01/19 | Pre Trial Memorandum 2 APP000361
APP000370
01/21/20 | Pre Trial Memorandum 3 APP000424
APP000435
02/24/20 | Recorder’s Transcript of Bench Trial - Day 4 APP000546
1 APP000726
02/25/20 | Recorder’s Transcript of Bench Trial - Day 5 APP000727
2 APP000820
10/12/20 | Recorder’s Transcript of hearing held on 2 APP000312
01/29/19 APP000321
10/12/20 | Recorder’s Transcript of hearing held on APP00038&2
04/09/19 2 APP000387
06/01/20 | Reply to Defendant Ron Robinson’s 10 APP001349
Op&)osmon to Motion for Attorney’s Fees APP001352
and Damages
12/22/20 | Reply to Defendant Vernon Rodriguez’ 11 APP001578
Memorandum of Supplemental Authorities APP001608
on Post Judgment Motions
05/28/20 | Reply to Defendant Vernon Rodriguez’s 10 APP001328
Op&msmon to Motion for Attorney’s Fees APP001345
and Damages
07/12/21 | Reply to Defendant Vernon Rodriguez’ 11 APP001630
Second Memorandum of Supplemental APP001654
Authorities on Post Judgment Motions
11/27/18 | Reply to Oﬁg.osition.s to Motion for 2 APP000259
Summary Adjudication of Issues APP000272
04/17/19 | Reply to Opposition to Partial Motion to 3 APP000398
Dismiss APP000403
07/20/21 | Reply to Opposition to Supplement to 11 APP001660
Second Post-Judgment Motion by APP001666

Defendant Vernon Rodriguez for a New
Trial, or in the Alternative, Further Action
After a Norlgury Trial Pursuant to Nev. R.
Civ. P. 59(A)
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09/16/20 | Request by Defendant Vernon Rodriguez 10 APP001439
for Judicial Notice in Support of Post- APP001492
Judgment Motions
09/16/20 | Second Post-Judgment Motion by 10 APP001412
Defendant Vernon Rodriguez for a New APP001425
Trial, or in the Alternative, Further Action
After a Nonjury Trial Pursuant to Nev. R.
Civ. P. 59(aJ)
04/08/19 | Statement of Damages 2 APP000379
APP000381
02/03/20 | Statement of Damages 3 APP000496
APP000499
02/22/20 | Statement of damages NRS § 90.060 4 APP000541
APP000545
12/07/18 | Stipulation re: transcripts in Case No. A- 2 APP000309
15-725246 APP000311
07/01/19 | Stipulation and Order Consolidating Cases 3 APP000422
APP000423
02/03/20 | Stipulation for Trial 3 APP000500
APP000501
06/04/18 | Suggestion of Bankruptcy 1 APP000123
APP000133
11/27/18 | Supplemental Declaration of David 2 APP000273
Liebrader APP000308
09/16/20 | Third Post-Judgment Motion by Defendant 10 APP001412
Vernon Rodriguez for Stays Pending APP001432
Disposition of Post-Judgment Motions and
Appeal
01/27/20 | Trial Brief 3 APP000451
APP000495
03/23/20 | Trial Brief (Closing Argument) 9 APP001169
APP001186
02/24/20 | Trial Exhibit 1 - Promissory Notes and APP000821
Demand Letters 5 APP000861
02/24/20 | Trial Exhibit 2 - Emails, Agreement, dated 6 APP000862
12/07/12, Accountant’s Compilation for APP000870

VCC, and Agreement, dated 01/15/13
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02/24/20 | Trial Exhibit 3 - Emails 6 APP000871
APP000879

02/24/20 | Trial Exhibit 4 - Emails & Powerpoint 6 APP000880
Slides APP000899

02/24/20 | Trial Exhibit 5 - Emails & Promissory 6 APPO000880
Note APP000899

02/24/20 | Trial Exhibit 6 - Emails, Promissory Note 6 APP000909
& Powerpoint Slides APP000930

02/24/20 | Trial Exhibit 7 - Email & Powerpoint 6 APP000931
Slides APP000949

02/25/20 | Trial Exhibit 8 - Spreadsheet 7 APP000950
APP000960

02/25/20 | Trial Exhibit 9 - Letters from Frank Yoder 7 APP000961
and Spreadsheet APP000968

02/24/20 | Trial Exhibit 10 - Affidavit of Alisa Davis 7 APP000969
APP000971

02/24/20 | Trial Exhibit 11 - Nevada Secretary of 7 APP000972
State Records for VCC APP000990

02/24/20 | Trial Exhibit 12 - Consolidated Financial 7 APP000991
Statements for VCC APP001003

02/24/20 | Trial Exhibit 13 - Private Placement 7/8 APP001004
Memorandum APP001047

02/24/20 | Trial Exhibit 14 - Preliminary Offering &/9 APP001048
Circular APPO0O01157

02/24/20 | Trial Exhibit 15 - Judgment, Waldo v. 9 APPO0O01158
Robinson APP001160
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Electronically Filed
3/23/2020 3:56 PM
Steven D. Grierson

CLERK OF THE COU
MEMO W )EL““'

HAROLD P. GEWERTER, ESQ.

Nevada Bar No. 499

1212 S. Casino Center Blvd.

Las Vegas, Nevada 89101

Tel: (702) 382-1714

Fax: (702) 382-1759

Email: harold@gewerterlaw.com

Attorneys for Defendants, Ronald J. Robinson,
Vern Rodriguez, and Alisa Davis

DISTRICT COURT
CLARK COUNTY, NEVADA

%k
Steven A. Hotchkiss, CASE NO.: A-17-762264-C

DEPT NO.: IX

PLAINTIFF,

vS.

CONSOLIDATED WITH

RONALD J. ROBINSON, VERN
RODRIGUEZ, VIRTUAL
COMMUNICATIONS CORPORATION,
WINTECH, LLC, RETIRE HAPPY,
LLC,JOSH STOLL, FRANK YODER,
ALISA DAVIS, and DOES 1-10 and
ROES 1-10, inclusive,

Case No. A-17-763003-C

DEFENDANTS’ POST-TRIAL
MEMORANDUM

Defendants.

AND ALL CONSOLIDATED ACTIONS

COME NOW, Defendants, RONALD J. ROBINSON and VERN RODRIGUEZ, by and
through their attorney of record, HAROLD P. GEWERTER, ESQ., of HAROLD P.

GEWERTER, ESQ., LTD., and hereby submit their Post-Trial Memorandum.

Case Number: A-17-762264-C

APP001161
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L Introduction
The Bench Trial in the instant matter was held on February 24, 2020 through February
25,2020. The claims against Defendants were as follows:

1. Fraud, misrepresentations and omissions

2. Violation of Nevada securities licensing and registration laws NRS 90.310, 90.460 and
90.660

3. Violation of Nevada Securities laws (misrepresentations and omissions) 90.570 and
90.660

4. Breach of written contract

I1. Issues Following Trial

Validity of Loan Guarantee

Following the testimony and evidence presented at trial, the Court asked for cursory briefs
addressing the Findings of Fact and Conclusions of Law from Donell v. Perpetual Investment
Inc., Case No. 2:04:cv-1172-KJD-LRL. The Federal Court’s holding in that case has no
precedential value to the instant case and it has no persuasive value as the facts therein are
materially dissimilar to those in the Case before this Court.

As such, Marion Properties. Ltd. v. Goff, 108 Nev. 946, 840 P.2d 1230 (1992) is still the
operative law in this matter. In Marion Properties, the plaintiff alleged that Americana
Construction ("Americana") had entered into an agreement with Marion Properties, Ltd.
("Marion") to build condominiums on Marion's property, that Americana had breached its
contract with Marion, that Americana's officers, directors, shareholders or owners had signed
personal guaranties agreeing to indemnify Americana's creditors and that such individuals were

liable on the guaranties. The defendants moved to dismiss the Complaint on the ground that the

APP001162
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plaintiff's claim was barred due to a stipulated judgment between Americana and Marion in
another case whereby each dismissed with prejudice its claims against the other relating to the
construction agreement.

The District Court granted the motion to dismiss. On appeal, the Supreme Court affirmed.
It stated:

It is well-settled that guarantors and sureties are exonerated if the creditor alters
the obligation of the principal without the consent of the guarantor or surety.
Williams v. Crusader Disc. Corp., 75 Nev. 67, 70-71, 334 P.2d 843, 846 (1959);
Howard v. Associated Grocers, 123 Ariz. 593, 595, 601 P.2d 593, 595 (1979)
(discharge of the debtor's obligation to the creditor without consent of the
guarantor discharges the obligation of the guarantor).

In this case, the debt has been completely extinguished as between Marion and
Americana. The discharge of Americana's obligation to Marion, without the
consent of respondents, discharged the obligation of respondents as guarantors
and as sureties. We therefore conclude that the district court correctly dismissed
Marion's complaint, and we affirm the order of the district court. Id. at 108 Nev.
948-949, 840 P.2d 1231-1232 (footnote omitted).

The Court’s holdings in Marion Properties can be traced back to the decades-old decision
in Williams v. Crusader Discount Corp., 75 Nev. 67, 334 P. 2d 843 (1959). In Williams, the
Court dealt with the issue of a creditor who alters the obligation of a guarantor or surety. In
finding that such act exonerates the responsibilities of guarantors/sureties, the Williams Court
stated:

It is settled law that the novation of a contract, the performance of which is
guaranteed by sureties who do not consent to the novation absolves them of their
liability, which disappears with the debt 846*846 to which it was collateral. 66
C.J.S., Novation, § 22, 39 Am.Jur., Novation, § 27.

“Guarantors and sureties are exonerated if the creditor, by any act done
without their consent, alters the obligation of the principal in any respect,
or impairs or suspends the remedy for its enforcement. Where after breach
of contract, the performance of which is guaranteed, the creditor and
principal debtor enter into a new contract by which the amount of damages
then due is made payable on a future day, and upon terms different from
those imposed by the original agreement, such new contract presumptively

APP001163
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merges the old. In such a case the new obligation * * * becomes the
exclusive medium by which the rights of the parties in respect to the
payment of damages are to be ascertained. Such a contract is not collateral
to the original, but, in respect to the subject to which it appertains, it
merges and supersedes the other.” Weed S.M. Co. v. Winchell, 107 Ind.
260, 7 N.E. 881, 884.

“[A] surety is discharged by the novation of the debt; for he can no longer
be bound for the first debt for which he was a surety, since it no longer
subsists, having been extinguished by the novation; neither can he be
bound for the new debt, into which the first has been converted, since this
new debt was not the debt to which he acceded.” Frost v. Harbert, 20
Idaho 336, 118 P. 1095, 1096, 38 L.R.A.,N.S., 875.

Not only is the Court’s holdings in Marion Properties rooted in established law, said
holdings have since been subsequently affirmed by the Court. In Southwest Securities v.
AMFAC, Inc., 110 Nev. 1036, 879 P.2d 755 (1994), the Court upheld the holding of Marion
Properties. In ruling in favor of the Defendant, the Court in Southwest Securities held:

“It is well-settled that guarantors and sureties are exonerated if the creditor alters

the obligation of the principal without the consent of the guarantor or surety.”

Marion Properties, Ltd. v. Goff, 108 Nev. 946, 948, 840 P.2d 1230, 1231 (1992).

Thus, if [Plaintiff], as lessor-creditor, altered the obligation of Airport, the lessee-

principal, without the consent of [Defendant], the guarantor, then [Defendant’s]

obligation as guarantor was exonerated.

A review of published opinions by the undersigned reveals no other commentary on the
clear holding of William, Marion Properties, and Southwest Securities. As such, this Court can
avail itself in deciding the instant matter to the operative and current Nevada law holding that
guarantors and sureties are exonerated if the creditor alters the obligation of the principal without

the consent of the guarantor or surety.

Officers and Directors are not liable for the acts of a Corporation

The second issue which Defendants wish to address in this Post-Trial Brief which will
aid the Court in its decision is the axiomatic rule that officers and directors cannot be liable for

the acts of a corporation except in very limited circumstances, none of which are present in this

APP001164
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case. NRS 78.747, entitled “Liability of another person for debt or liability of corporation,”
provides in toto:

1. Except as otherwise specifically provided by statute or agreement, no
person other than a corporation is individually liable for a debt or liability of the
corporation unless the person acts as the alter ego of the corporation.

2. A person acts as the alter ego of a corporation only if:

(a) The corporation is influenced and governed by the person;

(b) There is such unity of interest and ownership that the corporation and the
person are inseparable from each other; and

(c) Adherence to the notion of the corporation being an entity separate from
the person would sanction fraud or promote a manifest injustice.

3. The question of whether a person acts as the alter ego of a corporation
must be determined by the court as a matter of law.

In the instant matter, the fact that Plaintiffs refer to Defendant Vern Rodriguez as a
“control person” is legally of zero consequence. A person must be involved in the sale or
purchase of a security as a threshold issue before even being considered as a control person for
liability purposes. Vern Rodriguez was not so involved. See NRS 90.660, which provides:

1. A person who offers or sells a security in violation of any of the following

provisions:

(a) Subsection 1 of NRS 90.310;

(b) NRS 90.460;

(¢) Subsection 10 of NRS 90.500;

(d) Subsection 2 of NRS 90.570;

(e) Subsection 2 of NRS 90.610; or

(f) A condition imposed in subsection 8 or 9 of NRS 90.500,
is liable to the person purchasing the security. Upon tender of the security, the
purchaser may recover the consideration paid for the security and interest at the
legal rate of this State from the date of payment, costs and reasonable attorney’s
fees, less the amount of income received on the security. A purchaser who no
longer owns the security may recover damages. Damages are the amount that
would be recoverable upon a tender less the value of the security when the
purchaser disposed of it, plus interest at the legal rate of this State from the date
of disposition of the security, costs and reasonable attorney’s fees determined by
the court. Tender requires only notice of willingness to exchange the security for
the amount specified.

2. A person who offers or sells a security in violation of subsection 2 of NRS
90.570 is not liable under subsection 1 of this section if:

(a) The purchaser knew that a statement of a material fact was untrue or that
there was an omission of a statement of a material fact; or

APP001165
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(b) The seller did not know and in the exercise of reasonable care could not
have known of the untrue statement or misleading omission.

3. A person who willfully participates in any act or transaction in violation
of NRS 90.580 is liable to a person who purchases or sells a security, other than
a security traded on a national securities exchange or quoted on a national
automated quotation system administered by a self-regulatory organization, at a
price that was affected by the act or transaction for the damages sustained as a
result of the act or transaction. Damages are the difference between the price at
which the securities were purchased or sold and the market value the securities
would have had at the time of the person’s purchases or sale in the absence of the
act or transaction, plus interest at the legal rate of this State from the date of the
act or transaction and reasonable attorney’s fees.

4. A person who directly or indirectly controls another person who is liable
under subsection 1 or 3, a partner, officer or director of the person liable, a person
occupying a similar status or performing similar functions, any agent of the person
liable, an employee of the person liable if the employee materially aids in the act,
omission or transaction constituting the violation, and a broker-dealer or sales
representative who materially aids in the act, omission or transaction constituting
the violation, are also liable jointly and severally with and to the same extent as
the other person, but it is a defense that the person did not know, and in the
exercise of reasonable care could not have known, of the existence of the facts by
which the liability is alleged to exist. With respect to a person who directly or
indirectly, controls another person who is liable under subsection 3, it is also a
defense that the controlling person acted in good faith and did not, directly or
indirectly, induce the act, omission or transaction constituting the violation.
Contribution among the several persons liable is the same as in cases arising out
of breach of contract.

Furthermore, the Federal Courts have previously held that the allegation that a defendant

ER]

was a director is not sufficient to make him or her a “controlling person.” For example, see
Jacdobs v. Coopers Lybrand, LLP, 1999 WL 101772 (S.D.N.Y. March 1, 1999).

/1

/11

/11

/1

/1

/11
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I11. Conclusion
Based upon the foregoing, as well as the legal assertions contained in Defendants’ Pre-
Trial Brief, Defendants respectfully request that this Court assess no liability against Vern
Rodriguez as to any allegations against him, and no liability should be imposed against Ronald
Robinson based upon the guarantee which was at issue at trial.
Dated this 23rd day of March, 2020.
Respectfully submitted,
HAROLD P. GEWERTER, ESQ., LTD.

/s/: Harold P. Gewerter
HAROLD P. GEWERTER, ESQ.
Nevada Bar No. 499

1212 S. Casino Center Blvd.

Las Vegas, Nevada 89101

Tel: (702) 382-1714

Email: harold@gewerterlaw.com
Attorneys for Defendants
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MEMORANDUM was served this 23rd day of March, 2020, by electronic service via the court’s
electronic filing and electronic service and/or via U.S. Mail to the counsel set forth on the service

list, and listed below, pursuant to Administrative Order 14-2, NEFCR 9 (a), and EDCR Rule

7.26.

CERTIFICATE OF SERVICE

Certification is hereby made that a true and correct copy of the foregoing POST-TRIAL

David Liebrader, Esq.

The Law Offices of David Liebrader, APC
601 S. Rancho Dr., Ste. D-29

Las Vegas, NV 89106

/s/Sonja _Howard
An Employee of Harold P. Gewerter, Esq., Ltd.
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DAVID LIEBRADER, ESQ.
STATE BAR NO. 5048

THE LAW OFFICES OF DAVID LIEBRADER, APC

601 S. RANCHO DR. STE. D-29
LAS VEGAS, NV 89106

PH: (702) 380-3131

Attorney for Plaintiffs

DISTRICT COURT

Electronically Filed
3/23/2020 4:22 PM
Steven D. Grierson

CLERK OF THE COUE :I
L]

CLARK COUNTY, NEVADA

IN THE MATTER BETWEEN
Steven A. Hotchkiss,

PLAINTIFF,
V.

Ronald J. Robinson, Vernon Rodriguez, Frank
Yoder, Alisa Davis and DOES 1-10 and ROES 1-

10, inclusively

DEFENDANTS

Anthony White, et al.

PLAINTIFFS
V.

Ronald J. Robinson, Vernon Rodriguez, Frank
Yoder, Alisa Davis and DOES 1-10 and ROES 1-
10, inclusively,

DEFENDANTS

i e S N e N N N N N N N N N N N

Case No. A-17-762264-C
Dept.: 8

TRIAL BRIEF (CLOSING
ARGUMENT)

CONSOLIDATED WITH

Case No. A-17-763003-C

TRIAL BRIEF (CLOSING ARGUMENT)

Plaintiffs submit this closing brief for consideration by the Court.

The following three issues of fact and law were established at trial:

1. That the Virtual Communications Corporation (“VCC”) Promissory Notes sold

to the Plaintiffs are unregistered securities sold in violation of NRS 90.460;

2. That Mr. Robinson and Mr. Rodriguez are “control persons” pursuant to NAC

Case Number: A-17-762264-C
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90.035.
3. Mr. Robinson is liable as a guarantor of the VCC Notes.

I. THE NOTES ARE SECURITIES

The evidence introduced conclusively established that the promissory notes
sold to the Plaintiffs are securities within the meaning of NRS 90.295. Defendants
themselves referred to the notes as securities in three separate PowerPoint
presentations, even going so far as to invoke the federal securities laws. The
presentations were created by VCC to persuade investors to invest.

In addition, for the reasons set forth in Plaintiff’s trial brief, the notes meet the
requirements set forth in State v. Friend, 118 Nev. 115 (2002) and SEC v. Howey, 328
U.S. 293 (1946), and are securities. Mr. Robinson testified that no registration or
claim of exemption was ever filed with the SEC, or with the Nevada Secretary of State;
Exhibit 11, page 135 is the proof. Defendants also never claimed an exemption in
their pleadings, or at any time prior to trial. The burden of proving an exemption is
upon the person claiming it. The effect is to shift the burden of going forward with
evidence to the defendant. People v. Feno, 201 Cal. Rptr. 513, 518 (Cal. Ct. App.
1984).

If Defendants attempt to claim an exemption for the first time in closing, it
should not be allowed. Defendants have the burden of introducing evidence to prove
each and every element of any claimed exemption. If proof is not offered as to any

one element, the entire exemption is lost. See e.g., Sheets v. Dziabis, 738 F. Supp.

307 (N.D. Ind. 1990). Because Defendants have wholly failed to claim or introduce

any evidence of an exemption, none may be relied upon at this late date to negate the
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clear evidence that VCC sold unregistered, non-exempt securities to the Plaintiffs.

II. MR. ROBINSON AND MR. RODRIGUEZ ARE CONTROL PERSONS

Nevada law defines a control person as:

NAC 90.035 “Control person” defined. “Control person” includes a person
who:

1. Owns or controls 10 percent or more of the voting stock of a corporation;

2. Is an officer or director of a corporation; or

3. Is in a position to influence the decision-making processes of a corporation.

NAC 90.035 “Control person” defined.

The evidence established that Ron Robinson was the CEO and Vernon
Rodriguez was the CFO during the time the offering of unregistered securities took
place. See Exhibit 13, page 185.

In addition to their status as officers and directors of the small company that
raised $4.5 million, both men were intimately involved with the unregistered
offering; Mr. Robinson was to provide his “absolute and unconditional guarantee” to
persuade the investors to invest (Exhibit 2, p. 48), while Mr. Rodriguez was the
“direct contact” to speak with any investors (Ex 2, p. 4) who were “wary of making an
investment with the company” (per Ms. Davis’ testimony). He also spoke with and
met with investors (Frank Yoder testimony). Both men were closely involved with the
preparation of the power point presentation that was used as a selling tool by
unregistered broker dealer Retire Happy. Mr. Rodriguez testified that he brought
Retire Happy to VCC as a result of a referral from Provident Trust, the company that
served as IRA Custodian for most of the investors’ Notes. It is clear from the evidence

that both men not only meet the statutory definition of control persons, they each
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actively participated in the offering of unregistered securities.
NRS 90.660, the civil liability section of the Nevada Securities Act imposes
liability on control people:
“A person who directly or indirectly controls another person who is liable
under subsection 1 or 3 [unlicensed broker dealers, sale of unregistered
securities], a partner, officer or director of the person liable, a person
occupying a similar status or performing similar functions... are also liable
jointly and severally with and to the same extent as the other person, but it is a
defense that the person did not know, and in the exercise of reasonable care

could not have known, of the existence of the facts by which the liability is
alleged to exist.”

NRS 90.660

Control person liability under NRS §90.660 is virtually strict liability, but for
the affirmative defense of “did not know, and in the exercise of reasonable care could
not have known of the existence of the facts by which liability is alleged to exist.”
Here liability is based upon the sale of unregistered securities. Both Mr. Robinson
and Mr. Rodriguez knew of, and participated in the offering; Mr. Rodriguez
presented Mr. Robinson with a contract to compensate him for guaranteeing the fund
raise (Ex 2, p 48.) Should they have known that the sale required a registration or
exemption filing? As the Chairman of the board, “in charge of all policies and
operations for the company,” and a veteran businessman, clearly Robinson should
have been aware of the registration requirement. As to Mr. Rodriguez, as the chief
financial officer with a business degree from the University of New Mexico, he had, at
the very least, the duty of inquiry to make sure that the fund raise was being done in
compliance with the securities laws. He took no steps to do so.

Both men were obviously aware that the securities laws applied, as the

PowerPoint presanctions that they both reviewed and approved contained a
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statement referencing the securities laws (Ex 4, pp. 50, 64). In the “exercise of
reasonable care” the CEO and CFO are obligated to make the necessary inquiries to
counsel and accountants to ensure a registration statement or claim for exemption is
filed and effective prior to the commencement of the offering. Their failure to do so
was “unreasonable,” and eliminates their ability to rely on the affirmative defenses
available to control persons under NRS 90.660.

Secondary liability has always been a part of the Uniform Securities Act
(upon which the Nevada Securities Act is based):

“The right to control can be either direct or indirect. As a result, control

becomes a question of fact. Further it is unimportant how the control exists, as

long as it, in fact, exists. It is also unimportant whether the right to control is
exercised, merely that the person has such right.” See, Stern v. American

Bankshares Corp, 429 F. Supp. 818 9E.D. Wis. 1977).

Joseph P. Long, Blue Sky Law §9:78 p 9-145 (2005)
Professor Long, who provided expert testimony for the State of Nevada in

State v. Friend, and was a co drafter of the Uniform Securities Act defined the

“Affirmative Defense” available to control ersons as an “inverse negligence
g
standard”:

“In that the defendants must prove themselves free from negligence. It is not
sufficient that they establish that they did not know the facts. They are charged
with an affirmative duty to investigate to attempt to discover such factst.”

“The key to the defense is the phrase “existence of the facts” “If the defendant
knows or should have known the facts, it is no defense that he did not
understand the materiality of those facts, or relied upon advice of counsel, as
to their materiality.?”

! Hines v. Data Line Systems., 114 Wash 2d 127; 787 P.2d 8 (1990). Arnold v. Dirrim, 398
N.E. 2d.426 (Ind. App. 1979).
2 See, Hines, ibid.
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“This fact means that the affirmative defense will not be available in most
cases involving registration violations...The Defendant will know or should
have known that the seller was selling something, and that something was
being sold by a particular individual. This is sufficient. The Defendant does not
have to know that the something being sold was a security.3”

Joseph P. Long. Blue Sky Law §9:101 pp 9-166 - 9-167(2005)

Because Mr. Robinson and Mr. Rodriguez organized and directed every aspect
of the unregistered offering, and were officers and directors of the company at the
time VCC offered the unregistered securities, they both should be found liable as
control persons for purposes of application of the securities laws.

I11. DISCHARGE OF MR. ROBINSON FOR HIS PERSONAL GUARANTEE

Mr. Robinson argues that his personal guarantee was extinguished by the VCC
Bankruptcy. Plaintiffs’ incorporate the arguments made in their Opposition to
Defendants’ Pre Trial Brief , and offer the following analysis based upon the Court’s
interest in the Amended Order issued by the USDC on 10/11/06 in Donnell v.

Perpetual Investments. Inc.

The issue in Donnell was the modification of an agreement which was not signed

by the original guarantor Robert Rippe. Mr. Rippe (like Mr. Robinson here) then
claimed he wasn’t liable on the original guarantee. The District Court performed an
analysis, and found that exceptions exist at law to hold a guarantor liable for his

original guarantee, even when there is a novation or modification.

3 See Marshall v. Harris, 276 Or. 447, 555 P.2d 756 (1976).
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The Court found that where the modification was in furtherance of the guarantor’s
own business interests, was knowingly made, and did not increase the guarantor’s

risk or cause him injury, an exception to the general rule may be found.

Applying the analysis in Donnell, the Court should come to the same conclusion.

After a hearing on April 5, 2018 where Judge Williams found that VCC was liable
under the Note terms in the Waldo case, and sold unregistered securities, Robinson -
as Chairman of VCC’s Board - convened a board meeting and, on April 26, 2018,

voted to file for Chapter 11 bankruptcy (reorganization, not Chapter 7 liquidation).

(See Exhibit “A”, attached).

Filing for bankruptcy was a tactical move. By filing to reorganize and issue the
shareholders illiquid preferred stock, VCC eliminated its obligation to pay $4.5
million in principal and 9% interest. Robinson was clearly the beneficiary of this
move, because in voting for the Chapter 11 reorganization, he sought to extinguish his
personal guarantee, while preserving his equity position as VCC’s largest shareholder.
Had the VCC board chosen to liquidate under Chapter 7, Robinson’s equity would
have been wiped out, and the investors would have pursued litigation against him on

the guarantee. In this regard, applying the test from Donnell, the modification (a

Chapter 11 filing seeking to substitute equity for debt) was in furtherance of
Robinson’s own business interests, was knowingly made, was done to eliminate risk,

and avoid liability under the guarantee.

Similarly, like the Defendant in Marc Nelson Qil Prods. V. Grim Logging Co.,

110P. 3d 120, (hereafter “Nelson”) a case relied on by the Court in Donnell, Robinson
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took steps to “insulate himself from potential personal liability on those accounts for

which he was a personal guarantor.” Nelson at 122.

“[iln order to determine whether a guarantor or other surety is discharged
by alteration of the underlying contractual obligation, a court must first ask
whether the guarantor consented to the modification. If so, the guarantor is
not discharged. If not, the court must determine whether the guarantor is an
uncompensated or compensated surety. If the guarantor is uncompensated, a
change to the guaranteed contract discharges the guarantor if the change is
material, as long as the change is not one that could inure only to the
guarantor's benefit. If, on the other hand, the guarantor is compensated, an
alteration to the contract discharges the guarantor only if it materially
increases the guarantor's risk on the contract

Nelson at 124.

Under the Nelson analysis because Robinson consented to the modification, he

is not discharged. Going further, Robinson is a compensated guarantor; defined in

Nelson as:

“a guarantor who acts as the president of the guaranteed company, see Nike,
Inc., 75 Or. App. at 369, 707 P.2d 589, as well as one who undertakes the
obligation in order to further his own business interests, Equitable Savings &
Loan, 268 Or. at 492, 522 P.2d 217.”

Nelson at 125.

As President, CEO and Chairman, Robinson is clearly a “compensated guarantor.”
As a compensated guarantor, Robinson wouldn’t be discharged because the
modification did not materially increase his risk. Quite the contrary, the exchange of
equity for debt was intended to eliminate his $4.5 million obligation. As to the
Bankruptcy, the Order specifically excluded the release of third party claims against

anyone other than VCC. This is totally consistent with the general rule that a
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discharge of the debtor does not affect the liability of another entity for the

discharged debt.

Except as provided in subsection (a)(3) of this section, discharge of a debt of
the debtor does not affect the liability of any other entity on, or the property of
any other entity for, such debt.

11 USC 524(e)

"A discharge in bankruptcy does not extinguish the debt itself, but merely
releases the debtor from personal liability for the debt." In re Edgeworth, 993 F.2d 51,
53 (5th Cir. 1993). Following the discharge, section 524(a)(2) enjoins "actions against
a debtor," Owaski v. Jet Florida Sys., Inc. (In re Jet Florida Sys., Inc.), 883 F.2d 970,
972 (11th Cir. 1989), but section 524(e) "specifies that the debt still exists and can be
collected from any other entity that might be liable."

In re Edgeworth, 993 F.2d at 53; see also In re Jet Florida, 883 F.2d at 973.

The sole Nevada case cited by Defendants, Marion Properties, Ltd. by Loval

Crownover v. Goff, 108 Nev. 946 (1992) is easily distinguished. In that case a creditor

voluntarily dismissed claims against the debtor with prejudice, then later tried to sue
the guarantor. The court found that in voluntarily dismissing the debtor, the claim
against the guarantor was extinguished. Mr. Robinson cannot point to any

similarities to the facts in Marion; no settlement, no dismissal with prejudice, no

intent to release claims.

In any event, VCC’s bankruptcy discharge does not discharge Robinson’s
guarantee, and Defendants have not offered a single bankruptcy case or citation in
support. And, even if the bankruptcy extinguished the guarantee, it wouldn’t relieve
him (or Mr. Rodriguez) of liability under the securities laws.

CONCLUSION

The sale of unregistered securities is not a victimless crime; it is a felony in
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Nevada — NRS §90.650. VCC sold $4.5 million of unregistered securities to nearly
100 “mom and pop” investors. Nearly all of them used IRA or retirement funds to
invest. Most of the Plaintiffs in this case didn’t have it in their budget to come out to
Las Vegas to testify. The Court observed the hardship that Mr. Hotchkiss endured to
come out and testify to get his money back.

This unregistered offering was conceived and successfully implemented by Mr.
Robinson and Mr. Rodriguez as control persons for VCC. They are the ones who
described the investments as securities and cited the securities laws in the
PowerPoint presentations. They are both clearly liable as control persons.

As to Mr. Robinson individually, rather than honoring his “unconditional and
absolute” guarantee, and in spite of all the evidence, he refused to concede; he even
forced his own granddaughter to take the stand to testify against him.

In light of the evidence, Plaintiffs ask the Court to find that VCC sold
unregistered securities to Plaintiffs; that Robinson and Rodriguez are liable as control
persons; and for an affirmative finding that Robinson is liable as a guarantor.

In terms of damages, Plaintiffs seek damages under the Securities Act against
both Mr. Robinson and Mr. Rodriguez (see Statement of Damages filed February 22,
2020). Asto Mr. Robinson alone, under the guarantee, Plaintiffs seek damages as set

forth in the Statement of Damages filed on February 3, 2020.

Dated: March 23, 2020 Resgf@;#mitted,
BV: L//

David Liebrader
Attorney for Plaintiffs

10
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Electronically Filed
5/3i12018 1:49 PM
Steven D. Grierson

DAVID LIEBRADER, ESQ. CLER[ OF THE "OUQ

STATE BARNO. 5048 - ol A o
THE LAW OFFICES OF DAVID LIEBRADER, APC
601 S. RANCHO DR. STE. D-29 '

LAS VEGAS, NV.89106
PH: (702) 380-3131
Attomey for Plaintiff
DISTRICT COURT
CLARK COUNTY, NEVADA
IN THE MATTER BETWEEN ) CaseNo. A-15-725246
)
Reva Waldo, ) _ Dept: 16 .
)
PLAINTIFF, ) ORDERON:
) 1. PLAINTIFF'S MOTION
v. ) FOR SUMMARY
) JUDGMENT
Ronald J. Robinson, Virtual Communications ) -2. PLAINTIFF’S MOTION
Corporation, Retire Happy, LLC, Julie Minuskin ) FOR SUMMARY
and DOES 1-10 and ROES 1-10, inclusively ) ADJUDICATION
) 3. DEFENDANTS’
DEFENDANTS ) MOTION TO DISMISS
) FOR FAILURE TO
NAME INDISPENSIBLE
PARTIES
4. DEFENDANT DAVIS’
MOTION TO DISMISS
ORDER ON.MOTIONS

The following motions were»__considered by the court:

1. Plaintiff’s motion for summary judgment against Defendant Virtual Communications
Corporation;

2. Plaintiff’s motion for summary adjudication of issues;

3. Defendants Virtual Communications Corp., Alisa Davis and Ronald Robinson’s
counter motion to dismiss Plaintiff’s complaint for failure to name indispensable
parties;

4. Defendant Alisa Davis’ motion to dismiss/motion for summary judgment/motion for

APR 1 6 2018

Case Number: A-15-725246-C
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judgment on the pleadings.

The four motions were the subject of two hearings; one on March 8, 2018, the second
ottt S A, e

on April 5, 2018. Appearing for Plaintiff was David Liebrader; appearing for Defendants was -

—
Harold Gewerter.,

FINDINGS OF FACT: CONCLUSIONS OF LAW

After considering the briefs, oppositions, replies and supporting Declarations
submitted, as well as argument by coutnsel at the two hearings, the Court rules as follows:

1. Plaintiff entered into a valid, binding contract with Defendant Virtual
Communications Corporation. Based upon the sworn testimony of VCC’s officers
Ronald Robinson and Vernon Rodriguez, VCC acknowledged that it is in default
under the terms of the promissory note. As a result Plaintiff’s motion for summary
judgment against VCC is GRANTED.

2. Plaintiff raised the following issues in her motion for summary adjudication; (a) that
the VCC note is a security; (b) that the VCC Note was not registered nor exempt from
registration; (¢) that VCC employed an unlicensed broker dealer to sell the VCC
Notes; and (d) that Ronald Robinson is a control person under the Nevada Securities
Act. Based upon the authorities cited by Plaintiff in her motion for summary
adjudication, including NRS 90.295 and State v. Friend, 40 P. 3d 436; 118 Nev. 115
{(2002) and the certification from the Nevada Secretary of State, the Court Orders that
Plaintiff’s motion for summary adjudication on the four issues raised is GRANTED.

3. Defendants’ motion to dismiss for failure to name an indispensable party, specifically

Provident Trust Group was the subject of extensive briefing. In addition to the motion,
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opposition and reply the court also asked for and received supplemental briefing from
the parties, as well as out of jurisdiction authorities lodged with the court by Plaintiff.
The issue of whether a self-directed IRA Custodian is a necessary party such that the
Plaintiff lacks standing to sue is an issue of first impression in Nevada. Based upon
the filings the Court finds that Provident Trust owed limited duties to Plaintiff and did
not direct, consent, approve or disapprove of Plaintiff’s investment decisions in the
self-directed account. Instead, it was Plaintiff, the owner of the Provident Trust Group
custodial account who managed, djrect_ed- and controiled the investments. See FBO

David Sweet IRA v. Taylor, 4 F. Supp. 3d 1282 (E.D. Ala. 2014). Because Plaintiff

was the sole decision maker on the account, and Provident Trust Group expressly, by
contract, declined to undertake any action to pursue remedies for default on the
investment, the Court finds that Provident Trust Group is not a necessary or

indispensable party and on the basis DENIES Defendant’s motion.

. The Court considefed Defendant Alisa Davis” motion for sumimary judgment/motion

to dismiss/motion for judgment on the pleadings. The Court finds that Plaintiff has
plead sufficient matexial facts, including offering the sworn deposition testimony of
Ronald Robinson that contradicts the contentions raised in Davis’ motion. Because
Ms. Davis’ motion is contradicted by the sworn testimony of Mr. Robinson, the Court

rules that Ms. Davis’ motion is DENIED.

N IT IS SO ORDERED:

N

\
- Yo

{ .
Dated this_{\{_th day of April, 2018 <77 ) I~

Hof. Tifhothy Williams

District Court Judge 4,,:},5,.

APP001182




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

|

Ve 4 /
o)
Submitted by: ~ i

David\Liebrader, Esq.
Attorney for Plaintiff

APP001183



Case 18-12951-abi Doc1 Entered 05/22/18 10:27:25 Page 50f7

UNANIMOUS WRITTEN CONSENT IN LIEU OF SPECIAL MEETING
OF THE BOARD OF DIRECTORS OF
VIRTUAL COMMUNICATIONS CORPORATION,
A NEVADA CORPGRATION

The undersigned, being all of the Directors of VIRTUAL COMMUNICATIONS
CORPORATION, a Nevada corporation (the “Corporation”), hereby waive notice of meeting and consent
to the following resolutions in lieu of a Special Meeting in accordance with Nevada Revised Statutes
(“NRS™) §78.315 and with the Corporation’s Bylaws with the same effect as if those resolutions had been
duly proposed and adopted at a Special Mecting of Directors of the Corporation duly called and held in
accordance with applicable law and the Bylaws of this Corporation:

APPROVAL OF BANKRUPTCY

WHEREAS, NRS §78.315 provides, in pertinent part, that unless otherwise restricted by the
articles of incorporation or bylaws, any action required or permitted to be taken at a meeting of the board
of directors may be taken without a meeting if, before or after the action, a written consent thereto is
signed by all the members of the board; and

WHEREAS, there is nothing under the Articles of Incorporation, as amended, of the Corporatian
or the Bylaws of the Corporation that expressly restricts the right of the Board of Directors of the
Corporation (the “Board™) to take action by written consent in accordance with NRS §78.315; and

WHEREAS, the Board has determined that the Corporation is unable to meet its obligations as
they become due in the ordinary course of business; and

WHEREAS, the Board believes it is advisable and in the best interest of the Corporation to
proceed with the approval and filing of a Chapter 11 bankruptcy petition for the Corporation (the

“Bankruptey™). i

NOW, THEREFORE, BE IT RESOLVED, that the Bankruptcy is hereby authorized and
approved; and

BE I'T FURTHER RESOLVED, that each of the President, Treasurer, Secretary and any other
officer of the Corparation (each, an *Authorized Officer”) be and hereby is authorized and directed to
execute any and all documents necessary to effect the Bankruptey and is hereby further authorized to take
such actions, including those necessary to obtain any necessary consents or approvals, to make such
filings and to prepare, execute and deliver such other letters, agreements, instruments and documents. as
an Authorized Officer. in his sole discretion, deems necessary or advisable to effect the foregoing
resolutions and the transactions contemplated thereby,

APPROVAL OF BANKRUPTCY COUNSEL

WHEREAS, in connection with the Bankruptey, the Board bélieves it is advisable and in the best
interest of the Corporation to retain Kolesar & Leatham as counsel to the Corporation.

NOW, THEREFORE, BE IT RESOLVED, that Kolesar & Leatham is hereby approved as
Bankruptey counsel for the Cotporation; and
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Case 18-12951-abl Doc 1 Entered 05/22/18 10:27:25 Page 6 of 7

BE IT FURTHER RESOLVED, that each Authorized Officer be and hereby is authorized and
directed to execute any and all documents necessary to retain Kolesar & Leatham as Bankruptcy counsel
for the Corporation,

GENERAL AUTHORIZING RESOLUTION

BE IT FURTHER RESOLVED, that an Authorized Officer be and hereby is, authorized and
directed, for and on behalf of the Corporation, (o take or cause to be taken any and all actions, to make all
such arrangements, and to execute and deliver such other instruments and documents as an Authorized
Officer may deem necessary or appropriate in order to effectuate fully the purpose of each and all of the
foregoing resolutions and conswmmate the transactions contemplated herein, the taking of any such action
being conclusive evidence of such determination, and any and all actions taken herctofore and hereafter to
accomplish such purposes, all or singular, are hereby ratified and confirmed; and

BE IT FINALLY RESOLVED, that this Unanimous Writien Consent in Lien of Special
Meeting of the Board of Directors of the Corporation may be executed in any number of counterparts and
by different parties hereto in separate couiterparts, each of which when so executed shall be deemed to be
an original and all of which taken together shall constitute but one and the same consent,

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
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— IN WITNESS WHEREOF, the undersigned have executed this Unanimous Written Consent in
lieu of a Special Meeting of the Board of Directors of Virtual Communications Corporation, a Nevada
corporation, cffective the 26 day of April, 2018.

-

Ronald J. Rob’yécm/ Michael Yoder y L/ Y

S. Vernon Rodriguez
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DECN

Judge Cristina D. Silva
Eighth Judicial District Court
Department IX

Regional Justice Center

200 Lewis Avenue

Las Vegas, Nevada 89155

EIGHTH JUDICIAL DISTRICT COURT
CLARK COUNTY, NEVADA

STEVEN A. HOTCHKISS,

Plaintiff,

VS.

RONALD J. ROBINSON; VERNON
RODRIGUEZ; VIRTUAL
COMMUNICATIONS CORPORATION;
WINTECH, LLC; RETIRE HAPPY, LLC;
JOSH STOLL; FRANK YODER; ALISA
DAVIS; and DOES 1-10; and ROES 1-10,
inclusively,

Defendants.

ANTHONY WHITE; ROBIN
SUNTHEIMER; TROY SUNTHEIMER;
STEPHENS GHESQUIERE; JACKIE
STONE; GAYLE CHANY; KENDALL
SMITH; GABRIELE LAVERNICOCCA;
and ROBERT KAISER,

Plaintiffs,
Vs.

RONALD J. ROBINSON; VERNON
RODRIGUEZ; VIRTUAL
COMMUNICATIONS CORPORATION,;
WINTECH, LLC; RETIRE HAPPY, LLC;
JOSH STOLL; FRANK YODER; ALISA
DAVIS; and DOES 1-10; and ROES 1-10,
inclusively,

Defendants.

Case No.:  A-17-762264-C

Dept. No.:  IX

Consolidated with:

Case No.: A-17-763003-C

Dept. No.:  IX

Case Number: A-17-762264-C

Electronically Filed
4/27/2020 5:10 PM
Steven D. Grierson

CLERK OF THE COUR :I
L]
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DECISION
This case came before the Court for Decision following a two-day bench trial in
February of 2020. Having considered the evidence presented at trial, together with the
arguments presented in the parties’ closing briefs, the Court hereby enters the following
Decision.

L Virtual Communications Corporation (“VCC”) Note was a Security as
defined by the Nevada Securities Act (see NRS §90.295)

In Nevada, NRS 90.295 defines what qualifies as a “security,” which includes,

amongst other things, “a note.” Sec NRS 90.295. This does not mean that all notes qualify as
securities. Rather, the Supreme Court of Nevada established a test for determining whether or
not a note qualifies as a security in State v. Friend, 118 Nev. 115, 120-121 (2002). Under the Friend
analysis, the court begins with the presumption that every note is a security, which is
rebuttable under one of two steps:

(1) The note subject to review is compared to a series of notes that are not

securities; and
(2)  The note subject to review is examined according to four factors: (1)

motivation; (2) plan of distribution; (3) expectations, and (4) need for
securities law.

The VCC notes do not qualify as: (1) consumer financing; (2) a mortgage on a home; (3)
something suggesting it is a “character” loan to a bank customer; (4) an open-account debt
incurred in the ordinary course of business; (5) a loan by commercial banks for current
operations; (6) short-term notes secured by a lien on a small business or some of its assets; or
(7) short-term notes secured by an assignment of accounts receivable. Friend, 118 Nev. at 121. As
a result, the Court moves to the second part of the test to determine if, upon review, the notes
meet the four factors demonstrating they qualify as a security.

An examination of the promissory notes issued by VCC actually meets all four factors.
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Much like any other investment opportunity, the evidence at trial revealed that the motivation
behind the issuance of the Notes was to raise funds to support VCC' and the related “Alice”
technology, and that investment in VCC would result in a favorable monetary return.”
Testimony from Mr. Robinson and Mr. Rodriguez confirmed the Notes were issued to raise
money. Promises of financial gain were made to the purchasers of the Notes; those promises
would lead a reasonable person to want to purchase the Notes as an investment. The
Defendants’ sale of the Notes resulted in them raising over 4 million dollars.

Further, the PowerPoint presentations introduced as exhibits at trial set forth clear plan
of distribution and the expectations (i.e. returns) that would result from the distribution of the
Notes. Testimony from the Defendants, Ms. Davis and Mr. Frank Yoder, confirmed that the
Defendants were consulted on the content of the PowerPoints setting forth the plan of
distribution, which included language about the personal guarantee by Mr. Robinson and a
referral of the notes as “securities.”

Last but not least, the end-result of the Notes demonstrates that the purchasers
reasonably viewed the Notes as investments. They were presented to investors and potential
investors as “securities,”* which is prima facie proof that the Notes were investments. The
purpose of selling the Notes was also to raise money, which further demonstrates that they

were intended to be investments.

! See Exhibit 4 at Bates No. 00066, PowerPoint presentation for potential investors indicating the “target
goal was $120 billon dollars in the global market.”; sec also Exhibit 6 at Bates No. 0096 (same).

? Seeiid. at Bates No. 0074 stating the terms of the securities included a “[T]erm of 18 months, with a 6
month extension option. Notes pay 9% annually with interest paid monthly.” (Emphasis added); sec also Exhibit 6
at 00150 (same).

3 See Exhibit 4 at Bates No. 0070, setting for the “Revenue Forecast,” and Bates No. 0074, setting forth the
“Growth Strategy.”; see also Exhibit 6 at Bates No. 00100 and 00104 (same).

* See Exhibit 5 at Bates No. 74; Exhibit 6 at Bates No. 00150. In fact, the PowerPoints even included
information about the Securities Exchange Act of 1934. See Exhibit 4 at Bates No. 0064; Exhibit No. 6 at Bates No.
0094.
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Testimony from Plaintiff Mr. Hotchkiss is more evidence that that the VCC Notes meet
the four factors. Mr. Hotchkiss testified that he used 1/3 of his personal savings to purchase the
notes as part of his overall retirement plan. Specifically he purchased the Notes because of (1)
the personal guarantee, and (2) the expectation of a 9% return. Moreover, Mr. Hotchkiss
testified that when he repeatedly attempted to contact Vernon Rodriguez to figure out where
his returns were, Rodriguez asked him “for patience.” Finally, he testified that he never received
any of his funds back. The Court notes that there was no evidence introduced at trial that any
of the investors received their funds back.

IL. The VCC Note Was Not registered as a Security; Defendant Failed to
Provide Any Evidence that it was Exempt from the Registration
Requirements.

There was no evidence introduced at trial to demonstrate that the VCC Note was

exempt from registration as a security. Therefore, the Notes are not exempted.

III.  Ronald Robinson and Vernon Rodriguez were control persons as defined in
NAC 90.035.

Nevada Administrative Code (NAC) section 90.035 defines a “control person” as an
individual who (1) owns or controls 10 percent or more of the voting stock of a corporation; (2)
is an officer or director of a corporation; or (3) is in a position to influence the decision-making
processes of a corporation. “In general, the determination of who is a controlling person ... is an
intensely factual question.” Arthur Children's Trust v. Keim, 994 F.2d 1390, 1396 (9th Cir.1993)
(discussing a “control person” under Federal Securities law). To establish “controlling person”
liability, the plaintiff must show that a primary violation was committed and that the
defendant “directly or indirectly” controlled the violator. See Hollinger v. Titan Capital Corp., 914

F.2d 1564, 1575 (9th Cir. 1990), cert. denied, 499 U.S. 976, 111 S.Ct. 1621, 113 L.Ed.2d 719 (1991).
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As established above, Plaintiffs have established that VCC was issuing un-exempted,
unregistered securities. Plaintiffs also alleged that Ronald Robinson and Vernon Rodriguez are
control persons. The evidence at trial proves this allegation by more than a preponderance of
the evidence. Robinson and Rodriguez were officers in the corporation. Robinson was a
President, Chief Executive Officer (CEO), Chairman of the Board, and a signer on the financial
accounts. Rodriguez spoke and gave advice to potential investors. According to Frank Yoder's
testimony, Rodriguez was also fully involved in the finances of the corporation. The Court
believes Yoder’s testimony, in part because Rodriguez was listed as the Chief Financial Officer
(CFO) in the various PowerPoints presented to potential investors.’®

If the plaintiff establishes that a defendant is a “controlling person,” then the defendant
bears the burden of proving that he “acted in good faith and did not directly or indirectly
induce the act or acts constituting the violation or cause of action.” Paracor Fin,, Inc.v. Gen. Elec.
Capital Corp., 96 F.3d 1151, 1161 (9th Cir. 1996) (citing 15 U.S.C. § 78t(a)); sec also Hollinger, 914
F.2d at 1575. While the testimony of Robinson and Rodriguez suggests that they believed they
were acting in good faith, based in part on an alleged lack of knowledge of Nevada security
laws, they failed to present any evidence that they were not directly or indirectly involved in
the acts regarding the violation of Nevada security regulations. Rather, the evidence
demonstrates that they were directly and intimately involved in creating the material to sell the
Notes; Robinson then served as the personal guarantor of the Notes and Rodriguez was the

proverbial “closer” who spoke to investors when necessary.

> The PowerPoints also belie Rodriguez’s testimony that he did not become CFO until 2014.
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IV.  Ronald Robinson is Liable as a Guarantor

There is no disagreement that Robinson personally guaranteed the Notes/Securities at
issue in this case.® In fact, Robinson admitted to guaranteeing the Notes during trial, albeit
noting he only intended to personally guarantee some of them.” Qualified or not, his guarantee

"8 With his admission, the Court must then determine if he

was “absolute” and “unconditional.
is still liable pursuant to personal guarantee after VCC’s bankruptcy proceedings. The Court
finds that VCC’s bankruptcy did not extinguish Robinson’s personal guarantee of the
promissory notes. The Court adopts the reasoning in the Donnell and Nelson cases in reaching
this decision. Specifically, the Court agrees with Plaintiff's argument that VCC’s bankruptcy
was a tactical, self-interested decision by Robinson to try and eliminate his responsibilities as
the personal guarantor. His decision constitutes as consent to the modification, and further did
not increase his liability risk. Consequently, he is still liable as a personal guarantor. See generally
Marc Nelson Oil Products v. Grim Logging Co., 110 P.3d 120, 122-125.

V. Conclusion

Within 30 days of this decision, the parties shall meet and confer and submit a proposed
Findings of Fact and Conclusions of Law consistent with this Decision. Further, Plaintiff must
submit a brief regarding damages, and the evidence that supports the requested damages
within 45 days. Defendant may file an opposition 14 days after the filing of Plaintiff’s brief.

Plaintiff may file a reply within 7 days of any filed opposition.

® See Exhibit 5 at Bates No. 0088.

" During trial, Robinson testified that Julie Minushkin issued some of the Notes with his personal
guarantee without his permission. No other evidence was introduced to support his position.

® See Exhibit 5 at Bates No. 0088.
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After the Court receives and reviews the proposed Findings of Fact and Conclusions of
Law, and full briefing on the issue of damages, the Court will issue the Findings of Fact and
Conclusion of Law. Thereafter a judgment shall issue in favor of the Plaintiffs and against
Defendants.

DATED this _27th day of April, 2020.

CRISTINA D. SILVA
DISTRICT COURT JUDGE
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CERTIFICATE OF SERVICE

I hereby certify that on the date filed, a copy of the foregoing DECISION was electronically
served, pursuant to N.E.F.C.R. Rule 9, to all registered parties in the Eighth Judicial District Court
Electronic Filing Program (EFP) and/or emailed to any party or proper person not registered with the

District Court EFP system.

Jaye L. Beltran

Y . .
Judicial Executive Assistant

APP001194




Electronically Filed
5/8/2020 9:20 AM
Steven D. Grierson

FFC CLERE OF THE cougg

Case Number: A-17-762264-C
APP001195


beltranj
Typewritten Text
FFCO


APP001196



APP001197



APP001198



APP001199



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

A

Electronically Filed
5/11/2020 11:42 AM
Steven D. Grierson

CLERK OF THE COU
DAVID LIEBRADER, ESQ. &a‘,f ﬁﬂ-“-—*—’

STATE BAR NO. 5048
THE LAW OFFICES OF DAVID LIEBRADER, APC
601 S. RANCHO DR. STE. D-29

LAS VEGAS, NV 89106

PH: (702) 380-3131

Attorney for Plaintiff
DISTRICT COURT
CLARK COUNTY, NEVADA

IN THE MATTER BETWEEN Case No. A-17-762264-C
Steven A. Hotchkiss, Dept.: 8

PLAINTIFF, HEARING NOT REQUESTED

V.
MOTION FOR DAMAGES AND

Ronald J. Robinson and Vernon Rodriguez ATTORNEY’S FEES

DEFENDANTS

CONSOLIDATED WITH CASE A-17-763003-C

N’ N’ N’ N’ N N N N N N N N N N

MOTION FOR DAMAGES AND ATTORNEY’S FEES

Plaintiffs by and through counsel, The Law Office of David Liebrader, hereby
move this court for an Order awarding Plaintiffs their damages and attorney’s fees.
Because damages are interconnected with attorney’s fees due to the provisions in the
VCC contracts as well as under NRS §90.660, Plaintiffs bring this as a single motion.

This motion is made and based upon the memorandum of points and
authorities, sworn testimony and evidence received at trial, the complete record on

file with the court, and any oral argument that may be allowed at the time of hearing.

Dated: May 12, 2020 Respectfully submitte /,/’

4

Case Number: A-17-762264-C
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IS

David Liebrader
Attorney for Plaintiff

NOTICE OF MOTION

YOU AND EACH OF YOU, PLEASE TAKE NOTICE that the undersigned brings the
foregoing motion for damages and attorney’s fees pursuant to the Decision and Order

of the Court entered on April 27, 2020.

Dated: May 12, 2020 Respectfully su 74&
By: QQv /

David Liebrader’

Attorney for Plaintiffs
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STATEMENT OF RELEVANT FACTS

This matter was submitted to the court for a decision after a trial on the merits.
The court, having considered the evidence issued a decision finding in favor of
Plaintiffs on all three submitted issues. On May 4, 2020 the Court issued findings of
fact and conclusions of law on Defendant Robinson and Rodriguez’ liability. Among
the findings were:

1. That the VCC promissory note was an unregistered security, sold in violation

of NRS 90.460;

2. That Ronald Robinson and Vernon Rodriguez were control persons for VCC;

and,

3. That Ronald Robison is liable as a guarantor of the VCC Notes.

As a result of these findings, Plaintiffs are entitled to damages on their security
law claims under NRS 90.660 against Robinson and Rodriguez, who are both liable
under the control person provisions of the statute. In addition, Robinson is liable to
Plaintiffs for damages under the terms of the promissory notes.

Both NRS §90.660 and the VCC Note provide for the return of principal,
interest and costs and attorney’s fees, while the VCC Note also allows for late fees and
a higher, fixed rate of interest.

A breakdown of the two separate damage calculations filed prior to trial are
attached as Exhibits “A” and "B” and are incorporated herein by reference. As will be
discussed below, as guarantor of the VCC Notes, Robinson is liable to Plaintiffs in the
amount of $1,098,782. In addition, under NRS §90.660, both he and Rodriguez are

liable for statutory damages in the amount of $960,402.
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Damages and Attorney’s Fees under the VCC Promissory Note

As guarantor, Ron Robison is liable to the Plaintiffs for the return of their
principal, interest, a late fee, and costs and attorney’s fees. The provision providing
for default, acceleration and remedies is contained on page two of the identical notes
purchased by Plaintiffs. Plaintiff Hotchkiss’ note is attached as Exhibit “C”, while the
other Plaintiffs’ Notes were received into evidence as part of Exhibit One.

Plaintiffs each provided notice of default to Mr. Robinson and VCC, and the
Notes and the notices to cure were all admitted into evidence. Further, Robinson
didn’t deny that VCC had received the funds from Plaintiffs as indicated on the Notes,
or that VCC had been in default since February, 2015.

As aresult, Plaintiffs are entitled to their principal, interest and late fees

against Mr. Robinson as set forth in the attached Exhibit “B”.

Damages under the Nevada Securities Act NRS 90.660

NRS §90.660, the civil liability section of the Nevada Securities Act provides:

1. A person who offers or sells a security in violation of any of the following
provisions:

(b) NRS 90.460;

is liable to the person purchasing the security. Upon tender of the security, the
purchaser may recover the consideration paid for the security and interest at
the legal rate of this State from the date of payment, costs and reasonable
attorney's fees, less the amount of income received on the security.

NRS §90.660 Civil liability.

The liability section also provides for control person liability.
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“A person who directly or indirectly controls another person who is liable ...
are also liable jointly and severally with and to the same extent as the other
person...”
NRS §90.660
The court made a finding that Robinson and Rodriguez are liable as control
persons for VCC’s sale of unregistered securities. As a result, they are both liable for
statutory damages under NRS.90.660 as set forth in Exhibit “A”.

Plaintiffs received restricted shares from the VCC bankruptcy, which have
theoretical value. However, they are not publicly traded, there is no market for them,
and Plaintiffs have not received any distributions from owning them. However,
because Plaintiffs received these shares in exchange for their VCC notes, under the
rescission standard sought by Plaintiffs under NRS 90.660, Defendants would be
entitled to receive those shares upon payment of the statutory damages mandated in

NRS §90.660.

STATEMENT OF THE LAW ON ATTORNEY’S FEES

A. Plaintiffs are entitled to their reasonable attorney’s fees under the
Note terms and pursuant to NRS §90.660.

The VCC promissory notes provide:

Attorney's Fees. In the event that litigation results from or arises out
of his Note or the performance thereof, the parties agree to reimburse
the -prevailing party's reasonable attorney’s fees and costs, in addition

to any other relief to which the prevailing party may be entitled.
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See Exhibit “C” attached.

In addition, as the prevailing party, the court can award Plaintiffs their attorney’s
fees based upon its findings that Defendants Robinson and Rodriguez violated NRS
890.460 and §90.660.

B. Reasonable Attorney’s Fees Standards; Brunzell Factors

In Nevada, "the method upon which a reasonable fee is determined is subject to
the discretion of the court,” which "is tempered only by reason and fairness."
University of Nevada v. Tarkanian, 110 Nev. 581, 594, 591, 879 P.2d 1180, 1188, 1186
(1994).

“Accordingly, in determining the amount of fees to award, the court is not limited
to one specific approach; its analysis may begin with any method rationally designed
to calculate a reasonable amount, including those based on a "lodestar" amount or a
contingency fee.”

Shuette v. Beazer Homes Holdings Corp., 124 P.3d 530, 548 (NV, 2005)

“We emphasize that, whichever method is chosen as a starting point, however, the

court must continue its analysis by considering the requested amount in light of the

factors enumerated by this court in Brunzell v. Golden Gate National Bank, 85 Nev.

345, 349, 455 P.2d 31, 33 (1969) (recognizing that the factors relevant to determining
the reasonableness of an attorney fee award include: "(1) the qualities of the advocate:
his ability, his training, education, experience, professional standing and skill; (2) the
character of the work to be done: its difficulty, its intricacy, its importance, time and
skill required, the responsibility imposed and the prominence and character of the

parties where they affect the importance of the litigation; (3) the work actually
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performed by the lawyer: the skill, time and attention given to the work; (4) the
result: whether the attorney was successful and what benefits were derived.” (quoting

Schwartz v. Schwerin, 85 Ariz. 242, 336 P.2d 144, 146 (1959).”

Shuette v. Beazer Homes Holdings Corp., 124 P.3d 530 (NV, 2005).

C. Application of the Brunzell Factors

(1) the qualities of the advocate: his ability, his training, education,

experience, professional standing and skill;

While this matter started as a straightforward breach of promissory note case,
there was significant overlap with the Nevada securities laws. It was important to
pursue the securities law claims, because Defendant Robinson attempted to extract
himself from his personal guarantee obligations by claiming that VCC’s bankruptcy
discharged his liability under the Note. Along the way Defendant also argued that
Plaintiffs lacked standing. This issue had to be addressed.

Plaintiff’s counsel has been practicing law since 1993. He is a member in good
standing before the state bars of Nevada and California, and has never been the
subject of any disciplinary proceedings. Counsel practices primarily in the securities
law field, and has resolved well over 1000 investor loss claims, primarily before
FINRA (formerly NASD), the primary dispute resolution forum for investment
related disputes. He is a member of PIABA, the public investor’s arbitration bar
association, which is dedicated to assisting investors in matters involving investment

fraud, as well as the Nevada Justice Association.
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(2) the character of the work to be done: its difficulty, its intricacy,
its importance, time and skill required, the responsibility imposed
and the prominence and character of the parties where they affect
the importance of the litigation;

Despite the apparent simplicity of filing a breach of contact case, this matter
was made significantly more difficult because Defendant Robinson repeatedly lied
under oath, claiming that he did not intend to guarantee the promissory note. This
required Plaintiffs to amend the complaint and bring in third parties that Robinson
claimed used his guarantee without his permission. These lies were exposed at trial
when these third parties testified that Robinson did indeed intend to guarantee the
note. Rather than honor the demand letter sent prior to the filing of this case,
Robinson required a trial on the merits involving multiple Plaintiffs, including Mr.
Hotchkiss, who travelled from Nebraska in order to see justice done.

In addition to a full trial on the merits regarding Robinson’s guarantee on the
promissory note, intertwined were issues related to the securities laws, including
proving whether the note was a security, and whether Robinson and Rodriguez were
control persons. Preparing the securities law claims for adjudication required
expending significant amounts of time, as these matters were separate and apart from
the breach of contract claim. In effect, counsel was forced to try two cases, and meet
two burdens of proof; breach of contract, and violations under the securities laws.

(3) the work actually performed by the lawyer: the skill, time and

attention given to the work;
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In addition to a multi-day bench trial on the merits involving two distinct
theories (breach of contract and securities law claims — both of which were decided in
Plaintiff’s favor) there was extensive pretrial briefing.

Mr. Robinson argued that Plaintiffs lacked standing because the investment
was made through IRAs. This was the subject of briefing and research from other
jurisdictions to assist the court in making its decision.

Robinson also claimed that the VCC Bankruptcy extinguished his liability
under the guarantee. This too was the subject of a separate round of briefing.

(4) the result: whether the attorney was successful and what

benefits were derived.

Plaintiffs prevailed on all of the theories advanced. It was important to pursue
claims separate from the breach of contract claim because of the potential that Mr.
Robinson would attempt to avoid repayment either via bankruptcy or appeal based
upon his theory that VCC’s bankruptcy nullified the guarantee. He has no such
escape route on the securities law issues, which established that he was a control
person for an entity that sold unregistered securities. This result greatly benefits
Plaintiffs as it will permit Plaintiffs to enforce the judgment immediately, regardless
of whether Robinson chooses to appeal the guarantee issue, as his counsel has
inferred.

The court made findings of fact that VCC sold unregistered nonexempt
securities via control persons. Under NRS §90.660 Plaintiffs are entitled to

rescission, interest at the legal rate and attorney’s fees. Likewise, under the VCC Note
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terms, Plaintiffs are entitled to a return of the accumulated interest, late fees and
attorney’s fees.

By any standard this was a successful prosecution. For Plaintiffs to prevail on
two separate theories, and be entitled to their funds back, with interest, while having
Defendants liable for paying their attorney’s fees is clearly a substantial benefit to

them.

ARGUMENT

The attorney client fee agreements entered into between counsel and Plaintiffs
provide for a fee contingent on the outcome. The amount is 30% of any amounts
recovered. See Exhibit “D” attached.

As this court is aware, contingency fees are common in this community, and a
structure of 30% for amounts recovered is customary and reasonable in Clark County.
As Judge Williams opined in the Waldo case, when Plaintiff sought her attorney’s fees
against Mr. Robinson after a successful prosecution of another VCC Note case: “In my
experience, 30% is on the low side for taking a case like this to trial.”

As to the reasonableness of the use of a contingency fee generally, this court
knows that permitting only hourly fee agreements effectively denies access to the
courthouse for all but the wealthiest clients. In a case like this, where the key players
were deposed, motions were contested, a full trial on the merits was conducted, and
post-trial briefing was done, the costs would have been prohibitive, and the only
winner would have been Mr. Robinson, who was in a positon to outspend the
Plaintiffs.

Not only did Mr. Robinson require Plaintiffs to take the case to trial, he openly
mocked them, counsel and the court by asserting meritless and fraudulent defenses,

including blaming his own granddaughter for utilizing his guarantee without his

10
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permission. At every turn, Mr. Robinson came up with a new ruse to deflect liability.
He should not be heard now to complain that he isn’t responsible for the full amount
of attorney’s fees on the promissory note he willingly signed as guarantor.
Wherefore, Plaintiff asks the court to make a finding that Mr. Robinson is
liable for damages under both NRS §90.660 as well as the VCC Note terms, and is
ordered to pay Plaintiffs the higher amount of $1,098,782! as set forth in Exhibit “B”.
As to Mr. Rodriguez, Plaintiffs request a finding that because Mr. Rodriguez is liable
as a control person under NRS. §90.660, he is ordered to pay Plaintiff their statutory

damages of $960,4022, as described in Exhibit “A”.

Dated: May 12, 2020 Respectfully submitted,
The Law Office avid Liebrader, Inc.

By: X f
David Liebrader
Attorney for Plaintiff

! Principal: $574,000; Interest: $258,300; Late Fee: $12,917; Total P, I, LF: $845,217; AF:
$253,565. Total $1,098,782. (See Exhibit “B”).

2 Principal: $574,000; Interest: $164,770. Total P, I: $738,770; AF: $221,631. Total:
$960,401. (See Exhibit “A”).
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CERTIFICATE OF MAILING

T
I hereby certify that on thewl day of May, 2020, I mailed a copy of the foregoing
MOTION FOR DAMAGES AND ATTORNEY’S FEES

to the following

Harold Gewerter, Esq.
Gewerter Law Office

1212 Casino Center Boulevard
Las Vegas, NV 89104

-
\/

An Employee of The ILaw Office of David Liebrader

12
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11
12
13
14
15
16
17
8

19

23
24
25

26

Electronically Filed
2/22/2020 9:49 AM
Steven D. Grierson

CLERK OF THE COURT.
DAVID LIEBRADER, ESQ. &»‘5 ,Qtw....

STATE BAR NO. 5048

THE LAW OFFICES OF DAVID LIEBRADER, APC
601 S. RANCHO DR. STE. D-29

LAS VEGAS, NV 89106

PH: (702) 380-3131

Attorney for Plaintiffs
DISTRICT COURT
CLARK COUN TY,NEVADA
IN THE MATTER BETWEEN ) Case No. A-17-762264-C
)
Steven A. Hotchkiss, ) Dept.: 8
)
PLAINTIFF, ) STATEMENT OF DAMAGES
) NRS §90.660
v. )
)
Ronald J. Robinson, Vernon Rodriguez, Frank )
Yoder, Alisa Davis and DOES 1-10 and ROES |- )
10, inclusively )
) CONSOLIDATED WITH
DEFENDANTS )
) Case No. A-17-763003-C
Anthony White, Robin Suntheimer, Troy )
Suntheimer, Stephens Ghesquiere, Jackie Stone, )
Gayle Chany, Kendal] Smith, Gabriele )
Lavermicocca and Robert Kaiser, )
)
PLAINTIFFS )
)
v. )
)
Ronald J. Robinson, Vernon Rodriguez, Virtual )
Communications Corporation, Frank Yoder, Alisa )
Davis and DOES 1-10 and ROES ].] 0, inclusively )
)
)
)

STATEMENT QF DAMAGES NRS §90.660

Plaintiffs submit this statement of damages on their Securities Law claims against Vemon

Rodriguez and Ronald Robinson pursuant to NRS §90.660:

Case Number: A-17-762264-C

hY
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1

12

13

14

15

16

17

18

19

20

Plaintiff Amount Date of Legal

invested

investment Interest

Hotchkiss 11/2013 $20,250
White 1/2014 $5,525
Troy $52,000 11/2013 $15,405
Suntheimer
Robin $35,000 10/2013 $10,260
Suntheimer
Ghesquiere $66.000 4/2014 $19,059
Lavermicocca 9/2014 $30,438
Stone 1/2013 $8,357
9/2014 $18,217
m $28.,000 12/2014 | $8,698
E N v P

Kiser | si2000
soo |||

$12,129

Total
Principal
and Int,
$95,250
$25,525
$67.405

$45,260

$85,059

$130,438

t

$43,357

La
[9%]
L

3

$36,698

$78,432
$54,129

30 Total NRS
Attorney’s | §90.660
fees Damages
328,575 $123,825
37,658 $33,183
$20,222 $87,627
$13,578 $58,838
$25,518 $110,577
$39,131 $169,569
$13,007 856,364
$23,165 $100,382
811,009 $47,707
$23,530 $101,962
$16,239 §70,368
L Joam
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11
12
13
14
15
16
17
18
19

20

24
25

26

TABLE OF INTEREST RECEIVED AND DUE
Tr—sa ko RECEIVED AND DUE

Total Statutory

Interest Received Net Statutory

Interest NRS from VCC @ .09 Interest Owed
90.660 from DOP ~ Jan, 15 |
Hotchkiss | $23.638 $8,438 $20,250
m $7.475 $1,950 $5,525
Troy Suntheimer $21,255 $5.850 $15,405
Robin Suntheimer $14,460 $4.200 $10,260
Ghesquiere $23,514 34,455 $19,059
Lavermicocea $33,438 $30,438
Stone $14,920 $6.563 $8,357
Chan | $19,987 $1,770 $18217
Smith 39,118 $420 $8,698
Kaiser 1 $28,057 $11,625 $16,432
Kaiser 2 517,169 $5.040
Legal Interest Rate
Begin Date End Date Interest Rate
January 1, 2020 - July 1, 2020 6.75
July 1, 2019 - December 31,2019 7 5
January 1,2019 - June 30,2019 75

July 1, 2018 -
January 1, 2018
July 1,2017 -
January 1, 2017
July 1, 2016 -
January 1, 2016
July1,2015
January 1, 2015
July 1, 2014
January 1, 2014
July1,2013
January 1, 2013
July1, 2012

December 31,2018 7
June 30, 2018 6.5
December 31, 2017 6.25
June 30, 2017 5.75
December 3 1,2016 5.5
June 30,2016 5.5
December 31, 2015 525
June 30, 2015 5.25
December 31, 2014 5.25
June 30, 2014 5.25
December 31, 2013 5.25
June 30, 2013 5.25
December 31,2012 525
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11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

January 1,2012 June 30,2012 5.25

"When no rate of interest is provided by contract, or otherwise by law, or specified in the
Judgment, the judgment draqys interest at a rate equal 1o the prime rate at the largest ban, in
Nevada as ascertained by the commissioner of financial institutions on January I or July |,
as the case may be, immediately preceding the date of judgment, plus 2 Dpercent. The rate must

be adjusted accordingly on eack January | and July 1 thereafter until the Judgment is
satisfied"

NRS 99.040 (Sce also) NRS 17.130, NRS 37.175,,NRS 108.237, NRS 147.220, NRS
233.170 and NRS 645.84-

Dated: February 22,2020 Respectfully submmitted,
7
/ [
The Lajv Offige ?f&d/ Liebrader, Inc.
3 f }/‘

601 S. Rancho Dr. Ste. D-29
Las Vegas, NV 89106
Attorney for Plaintiff
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CERTIFICATE OF MAILING
==t eallk OF MATLING

I hereby certify that on the 22 day of February, 2020, I mailed a copy of the foregoing
Plaintiff’s updated

PLAINTIFF’S STATEMENT OF DAMAGES

in a sealed envelope, to the following counsel of record and that postage was fully

prepaid thereon

An Employee of The Law Office of David Liebrader

Harold Gewerter, Esq.
Gewerter Law Office

1212 Casino Center Boulevard
Las Vegas, NV 89104
Attorney for Defendants
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11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

K

DAVID LIEBRADER, ESQ.

STATE BAR NO. 5048

THE LAW OFFICES OF DAVID LIEBRADER, APC
601 S. RANCHO DR. STE. D-29

LAS VEGAS, NV 89106

PH: (702) 380-3131

Attorney for Plaintiffs

DISTRICT COURT

CLARK COUNTY, NEVADA

IN THE MATTER BETWEEN
Steven A. Hotchkiss,
PLAINTIFF,
v.
Ronald J. Robinson, Vernon Rodriguez, Frank
Yoder, Alisa Davis and DOES 1-10 and ROES 1-

10, inclusively

DEFENDANTS

Anthony White, Robin Suntheimer, Troy
Suntheimer, Stephens Ghesquiere, Jackie Stone,
Gayle Chany, Kendall Smith, Gabriele
Lavermicocca and Robert Kaiser,

PLAINTIFFS
\2
Ronald J. Robinson, Vernon Rodriguez, Virtual

Communications Corporation, Frank Yoder, Alisa
Davis and DOES 1-10 and ROES 1-10, inclusively

N N N N N N N N N N N N N N N N e e N N e e N S N N N e S

STATEMENT OF DAMAGES

Plaintiffs submit this statement of damages:

Case Number: A-17-762264-C

Electronically Filed
2/3/2020 7:44 AM
Steven D. Grierson

CLERK OF THE COU
&ﬂ-j' ’

Case No. A-17-762264-C
Dept.: 8

STATEMENT OF DAMAGES

CONSOLIDATED WITH

Case No. A-17-763003-C
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10
11
12
13
14
15
16
17
| 18
19
20
21

22

24

25

RIS

Plaintiff Amount Date of 9% int. X 5 | 5% late Total 30
invested investment | years (Feb | fee on Int. | Principal, Attorney’s

2015 - Feb Int+ Late | fees
2020)/ Fee
Total Int.

Hotchkiss $75,000 11/2013 $6,750/ $1,688 $110,438 | $33,131
$33,750

White $20,000 1/2014 $1,800/ $450 $29,450 £8,835
$9,000

Troy $52,000 11/2013 $4,680/ $1,170 $76,570 $22,971

Suntheimer $23,400

Robin $35,000 10/2013 $3,150/ $788 $51,538 $15,461

Suntheimer $15,750

Ghesquiere $66,000 42014 $5,940/ $1,485 $97.185 $29,156
$29,700

Lavermicocca | $100,000 | 9/2014 $9,000 $2,250 $147,250 | $44,175
$45,000

Stone $35,000 1/2013 $3,150/ 5788 $51,538 $15,461
$15,750

Chany $59,000 9/2014 $5,310/ $1,328 $86,878 $26,663
$26,550

Smith $28,000 12/2014 $2,520/ $630 $41,230 $12,369
$12,600

Kaisert $62,000 1/2013 $5,580/ 51,395 $91,295 $27,389
$27,900

Kaiser2 $42,000 10/2013 $3,780/ $945 $61,845 $18,554

2
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11

12

13

14

15

16

17
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20
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23

24

25

76

$18,900

Total $574,000 $258,300 $845,217 | $253,565
Dated: February 3, 2020 Respectfully submitted,
The Law Offict of Pavid Liebrader, Inc.
//\
By@
David Ligbrader”

601 S. Rancho Dr. Ste. D-29
Las Vegas, NV 89106
Attorney for Plaintiff
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CERTIFICATE OF MAILING

L hereby certify that on the 3rd day of February, 2020, I mailed a copy of the foregoing
Plaintiff’s updated

PLAINTIFF’S STATEMENT OF DAMAGES

in a sealed envelope, to the following counsel of record and that postage was fully
prepaid thereon

S Ads

An Employee of The Law Office of David Liebrader

Harold Gewerter, Esq.
Gewerter Law Office

1212 Casino Center Boulevard
Las Vegas, NV 89104
Attorney for Defendants
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Hotchkiss v. Robinson 000001

PROMISSORY NOTE

Prineipat - | SIS00000 - : N Septeniber 23,2013
Interest Rate:] 9% mulml. hmeam)'payshlc mout!dy Las Vegas, NV
Lgau Perse: | 18 moxths from execation data with an aption to extend for §'mouths.

Boyrower {Maker): VIRYUAL COMMUNOCATIONS CORPORATION & Neveda eorporation aed is the
sole-awater uht: subsidiary WinTeeh. LLC, 2 N:vadz Timited ifbility company

Borrowes's Apdees: 311 E, Warm Springs Rd Suite 100
Las Vegzs, NV 89119

HoMer: PROVIDENT TRUST GROUP, LLC, FBO Steven A. Hotthkiss, Sofo K #130830142
Holler’s Addryess: 8380 W. Sunsct Road

usVegas.NVKSMB

PROMISE T TAY. The abova-samed Barowes promises (0 pay fo the sbove-nzmed Holder in kvl money of
the Uriited Stetes of Azd the principal shown above; et the mmmh:shmabov:,\mﬁl paid in fll.

CALCULATION MEYHODOLOGY. Interest ehaft bbmmpuied on a sinpls basis, starting on the

Effective Datd, and is farfiermore ta be compuicd bymhuhhwﬂlmwhhagamdmdpafdmdpal
BIIOUNE OFf folhwmgm(dmkm) -

(] Atwonal basks; that is, by applying the Anmual Interest Rato every saleudar yeas
iy basis; dar s, by applying the Asmual Tnierést Rake, divided by twelve, every month
ifly bast; thacis, by applying the Anpual ievest Rate, divided by 365, every day

orxuwers will pay this loan as-follows:

Periodictly (check oy

& ' pryment of peincipal, 1o be pald 2vend, with dronthly interest-anly paymmls

O on payanst ofgirincipsl and all acoucd foterest, o be faM sndrly upon fival payméat
[ ;&;"W of fully amorzed principad plus Interese

2 A -

" Bouqwer shall make 18 'equal paymantsto Holder, ench In the amoant of $56250  the first payinant is dup-
o NI : ,Znﬂ,mdaninﬁdayofa:hnlmdnmmmwkb&enpdoncfsdrﬁnwﬂ
A

ﬂpeed or required by applicable law, payments will hanpptiedﬁxscm unpaid
€0 nn;m:t?;,mwhmdngqmmbmymmwpﬂdMMme&h:zm

el ) Gmm@

Pfsintﬂ‘s ECC Productian (00001
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Hotchkiss v. Robinson 000002

EY
¥ -
* Borroswer will pay Balder at any sush glace as Holder may desigrate.

Cg ]

this Nate, ‘peaalty or fee. Prepayments will be firsy applied eguine? accrued mierest, then principal. Fall

L inchude payment of alf principal pios el inteces! then dus (inoluding partial-month scersad intersst)
s of the ff date. Partial propayments Wil not, valess-ageeed to. by Halder in writing, relieve Borwawer of jis
obligationlio contimie to rmajs regular payments under the foregaiog payment seheduie.

LATE ¥EE. | A S-day grace pedad exins. IF a schrdoled payment i3 not psid by the Boxrower within the

o
period, D3y is deamed delinquent and a 5% von-zomp fing luie fee on the delinguont paymant Is
assessed. |

", This sote'is secorsd.

TEOD. Borower shafl pay this Nots on & moathly basis. Bormower shal) make payments directly
addreas, .

. Atany time, Bomower may prepay & partion ot the. entirety of the principal 2nd interest dve under

1 ACCELERATION.. If any scheduled payment remains @elinqueat and unpail fir 15 daysor
mase, (eq vpon failure of Botuwer 1o citre afisr the expiration of a ¥0-day writien notice foam Holder to Borower
of & delinduezcy, then said filure 1 cure constitutes 3 dafanlt cvent of this note (s “Default Eveot™). The Halder

camot neke wc!fmxv&l&ab}c,ur‘umm‘mﬁ!,umlakc:pa:rmmthmxd«lnauxnb:&nk&vmm octury &
Dcﬁu&l!icm mmst be non-peciormancs an the Note on the part of tha Borrower. }a Defudt Event doas ocour, then
this Neta Is abcel d, the enilrc remisiing under e Note bectines immediawdy die. Hoider's fallore to
crercise any of Its romedics i this sestion, or any other remedy provided by law, upon the accarrence of a Defule
E\mur.do&uxzoom?&quawdmof&:ﬁg\th.nmnkeuymmegyﬂmywmhm_ncdu:dmnmc

wmyow%rte&ukm
GENERAL EROVISIONS,

- Goveguidg Law. misagmmmﬂ!bugmm by and constreed b aceordance with the laws of the state of

Nevada,

preymb cw%m,mwawxﬁuzm:mm&umﬂyﬁmmw&g

ootives mist be in writng, A natice may be delivered 1 a party nt the following address conteined

- Asdlghmint and Snccession. Borowermay nat sssign its rights or delegare thsir oblizatioas under this Note in

Cessars and assignees.

part without the prior wiftten conseot of Holder. This Notw is binding orf and caforcesblc by <ach

- 1€ any cowt determings that any provision of this Nots i invali o unenforceabla, any invalidity

orunsniarecabllity will affect only that provisinn and will net meke eny otfier provision of this sgyeement {avaBd

- D
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Hotchkiss v. Robinson 000003

TSNP

{Slgnatsires ont Next Page]

EQBB'Q_.'

VIXTUAL TIONS RATION
By e S

Print Nam Provident Trasc Group, FBO, Steven A- Hotchiiss, Salo-K ¥ 130800142
Is: Consultant
PERSONAL GUARANTEE:
For good and valunble consideration, the receipt and sufficlency of whicl is herchy acknowledged, and 1o indoce
7

Holder to this loan, the andetsighed goarantor absolutely tind wnconditionally agtess ta all terms of and
gusrmnines to) Holder the payment and parfarmancs of, the entire debr mvidenced by this Note, ineluding, withont
ﬁM&Mmmmﬁ-mﬂcmmsummybumme&usﬁxmuw!ngmﬂ
enforeing the Hebt, including éollction and enfe ofthis - -

A guncanthe’s 1ability is not subject to any canditon- not expressly set forth in this guaranty or any mstroment
Mﬂi?mnmaimwﬂhlhcqébt

This guarantae Wil be b defanlt if, after 10 days” noties o perform on the guarmmes fs sens by Holder, guarantor fails
10 pay say;: then dus undec thix Nots.

3 en iyl

Page3 . ’ @

Pleintif's ECC Produdtion 000003
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THE LAW OFFICES OF DAVID LIEBRADER,INC.
601 S. RANCHO DR. STE. D-29
LAS VEGAS, NEVADA 89106
(702) 380-3131

ATTORNEY CLIENT AGREEMENT

This document is the written fee agreement (the "agreement") between The Law Offices of David
Liebrader, Inc. (hereinafter ("FIRM") and Anthony White (hereinafter "CLIENT") on the terms set
forth below:

L SCOPE OF SERVICES

Client is hiring FIRM to commence representation of the interests of Anthony White
concerning a dispute with Virtual Communications Corporation ("the dispute"). Unless CLIENT
and FIRM make a different agreement in writing, this agreement will govern all future services
FIRM will provide to CLIENT.

IL CLIENT's DUTIES

CLIENT agrees to be truthful with FIRM, to cooperate and to keep FIRM informed of
developments.

CLIENT understands that he will be asked to serve as a class representative, as the
underlying dispute will be filed as a class action. Accordingly CLIENT acknowledges that he has
a fiduciary duty to absent class members, and that a proposed compromise or settlement of this
matter may require court approval.

IIl. LEGAL FEES, EXPERT FEES, AND BILLING PRACTICES

CLIENT agrees to pay to FIRM all costs reasonably incurred relating to the dispute (including
but not limited to xerox, postage, long distance, telephone delivery, travel expenses etc.) which
CLIENT agrees to pay to FIRM at the conclusion of the case. No recovery, no fee. In the event
this case is certified as a class, CLIENT will pay no more than his proportionate share of costs.

CLIENT hereby agrees to pay to FIRM a contingency fee based on the following sliding scale: If
this matter is resolved within six months of the filing of the case 25% of any recovery; Thereafter, if
the case is resolved at any other time, or recovery is obtained through award, judgment, collection
or otherwise, FIRM shall be entitled to 30% of any recovery. .

IV. CONTINGENCY FEE NEGOTIABILITY

APP001228



CLIENT acknowledges that CLIENT has been advised by FIRM and is aware that
contingency fee arrangements are not set by law, and that a contingency fee agreement between
parties is negotiable.

\A ATTORNEY'S LIEN

To secure payment to FIRM of all sums due under this agreement for services rendered and
value added, CLIENT hereby grants to FIRM a lien on this case. FIRM may retain its share of
fees out of the amounts received by settlement, suit or otherwise. CLIENT authorizes FIRM to
endorse CLIENT's name to all proceeds checks for deposit in the FIRM's trust account.

CLIENT may terminate FIRM at any time, provided it is done in writing. In the event
CLIENT terminates firm or in the event FIRM learns that CLIENT has not been truthful with
FIRM, or refuses to cooperate with FIRM, CLIENT grants firm a lien on this case for the greater
of either:

a) all accrued expenses plus attorney’s fees calculated on the basis of the amount of time FIRM
has spent on the case, and value added, based on FIRM's regular hourly billing rate which is
$300 per hour for attorneys or,

b) in the event an offer is extended to CLIENT during the duration of this agreement, FIRM is
granted a lien on the case for the amount of contingency fees FIRM would have received had
CLIENT accepted the offer. '

V1. DISCLAIMER OF GUARANTEE

Nothing in this agreement and nothing in FIRM's statement to CLIENT shall be
construed as a promise or guarantee about the outcome of this dispute. FIRM makes no such
guarantees. FIRM's comments about any possible outcome of this matter are expressions of
opinion only.

Vii. ADDITIONAL DISCLLOSURES REQUIRED

Nevada Supreme Court Rule 155 requires the following disclosures be provided to all clients.
1) In the event a case is lost, a client may be liable for the opposing party’s attorney’s fees
and costs; 2) A suit brought solely to harass or to coerce a settlement may result in liability
for malicious prosecution or abuse of process.

T'accept and agree to be bound by the terms of this agreement

Dated
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On behalfstAIRM Dated
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THE LAW OFFICES OF DAVID LIEBRADER,INC.
601 S. RANCHO DR. STE. D-29
LAS VEGAS, NEVADA 89106
(702) 380-3131

ATTORNEY CLIENT AGREEMENT

This document is the written fec agreement (the "agreement") between The Law Offices of David
Liebrader, Inc. (hercinafter ("FIRM") and Troy Suntheimer (hereinafter "CLIENT™) on the terms
set forth below: 23{9 i~ Sordbrevonan.  K4d—

L SCOPE OF SERVICES {Z_A‘V/

Client is hiring FIRM to commence representation of the interests of Troy Suntheimer R A SN AT
concerning a dispute with Virtual Communications Corporation ("the dispute"), Unless CLIENT
and FIRM make a different agreement in writing, this agreement will govern all future ‘services
FIRM will provide to CLIENT.

IL.  CLIENT's DUTIES

CLIENT agrees to be truthful with FIRM, to cooperate and to keep FIRM informed of
developments.

CLIENT understands that he will be partlclpatmg in a class action. Accordingly any
proposed compromise or settiement of this matter may require court approval.

I  LEGAL FEES, EXPERT FEES, AND BILLING PRACTICES

CLIENT agrecs to pay to FIRM  all costs reasonably incurred relating to the dispute (including
but not limited to copy, postage, long distance, telephone delivery, travel expenses etc.) which
CLIENT agrees to pay to FIRM at the conclusion of the case. No recovery, no fee. In the event
this case is certified as a class, CLIENT will pay no more than his proportionate share of costs.

CLIENT hereby agrees to pay to FIRM a contingency fee based on the following sliding scale: If
this matter is resolved within six months of the sngnmg of this agreement 25% of any recovery; If
this matter is resolved between six months of the signing of this agreement and up to one month
prior to the date set for trial 30% of any recovery; Thereafter, if the case is resolved at any other
time, or recovery is obtained through award, judgment, collection or otherwise, FIRM shall be
entitled to 33 1/3% of any recovery.

1V. CONTINGENCY FEE NEGOTIABILITY
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CLIENT acknowledges that CLIENT has been advised by FIRM and is aware that
contingency fee arrangements arc not set by law, and that a contingency fee agreement between
parties is negotiable.

Y. ATTORNEY'S LIEN

To secure payment to FIRM of all sums due under this agreement for services rendered and
value added, CLIENT hereby grants to FIRM a lien on this case. FIRM may retain its share of
fees out of the amounts received by settlement, suit or otherwise. CLIENT authorizes FIRM 1o
endorse CLIENT's name to all proceeds checks for deposit in the FIRM's trust account,

CLIENT may terminate FIRM at any time, provided it is done in writing. In the event
CLIENT terminates firm or in the cvent FIRM learns that CLIENT has not been truthful with
FIRM, or refiises to cooperate with FIRM, CLIENT grants firm a lien on this case for the greater
of either:

a) all acerued expenses plus attorney’s fees calculated on the basis of the amount of time FIRM
has spent on the case, and value added, based on FIRM's regular hourly billing rate which is
$300 per hour for attorneys or, |

b) in the event an offer is extended to CLIENT during the duration of this-agreement, FIRM is
granted a lien on the case for the amount of contingency fees FIRM would have received had
CLIENT accepted the offer,

Vi. DISCLAIMER OF GUARANTEE
Nothing in this agreement and nothing in FIRM's statemert to CLIENT shall be
construed as a promise or guarantec about the outcome of this dispute. FIRM makes no such

guarantees. FIRM's comments about any possible outcome of this matter are opinion only.

VIL. __ADDITIONAL DISCLOSURES REQUIRED

Nevada Supreme Court Rule 155 requires the following disclosures be provided to all clients.

1} In the event a case is lost, a client may be liable for the opposing pérty’s attorney’s fees
and costs; 2).A suit brought solcly to harass or to coerce a scttiement may result in liability
for malicious prosecution or abuse of process.

I acceptand apree t

(;gmnd by the terms of this agreemént,
e %Zéég// 7/
7

g
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On behalf of FIRM Dated
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THE LAW OFFICES OF DAVID LIEBRADER,INC.
601 S. RANCHO DR. STE. D-29
LAS VEGAS, NEVADA 89106
(702) 380-3131

ATTORNEY CLIENT AGREEMENT

This document is the written fee agreement (the "agreement") between The Law Offices of David
Liebrader, Inc. (hereinafter ("FIRM") and Jackie Stone (hereinafter "CLIENT") on the terms set
forth below:

L SCOPE OF SERVICES

Client is hiring FIRM to commence representation of the interests of Jackie Stone
concerning a dispute with Virtual Communications Corporation ("the dispute"). Unless CLIENT
and FIRM make a different agreement in writing, this agreement will govern all future services
FIRM will provide to CLIENT.

IL CLIENT's DUTIES

CLIENT agrees to be truthful with FIRM, to cooperate and to keep FIRM informed of
developments.

CLIENT understands that she will be participating in a class action. Accordingly any
proposed compromise or settlement of this matter may require court approval.

III. LEGAL FEES, EXPERT FEES, AND BILLING PRACTICES

CLIENT agrees to pay to FIRM all costs reasonably incurred relating to the dispute (including
but not limited to xerox, postage, long distance, telephone delivery, travel expenses etc.) which
CLIENT agrees to pay to FIRM at the conclusion of the case. No recovery, no fee. In the event
this case is certified as a class, CLIENT will pay no more than her proportionate share of costs.

CLIENT hereby agrees to pay to FIRM a contingency fee based on the following sliding scale: If
this matter is resolved within six months of the filing of the case 30% of any recovery; Thereafter, if
the case is resolved at any other time, or recovery is obtained through award, judgment, collection
or otherwise, FIRM shall be entitled to 33% of any recovery.

1IV. CONTINGENCY FEE NEGOTIABILITY

CLIENT acknowledges that CLIENT has been advised by FIRM and is aware that
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contingency fee arrangements are not set by law, and that a contingency fee agreement between
parties is negotiable.

V. ATTORNEY'S LIEN

To secure payment to FIRM of all sums due under this agreement for services rendered and
value added, CLIENT hereby grants to FIRM a lien on this case. FIRM may retain its share of
fees out of the amounts received by settlement, suit or otherwise. CLIENT authorizes FIRM to
endorse CLIENT's name to all proceeds checks for deposit in the FIRM's trust account.

CLIENT may terminate FIRM at any time, provided it is done in writing. In the event
CLIENT terminates firm or in the event FIRM learns that CLIENT has not been truthful with
FIRM, or refuses to cooperate with FIRM, CLIENT grants firm a lien on this case for the greater
of either:

a) all accrued expenses plus attorney’s fees calculated on the basis of the amount of time FIRM
has spent on the case, and value added, based on FIRM's regular hourly billing rate which is
$300 per hour for attorneys or,

b) in the event an offer is extended to CLIENT during the duration of this agreement, FIRM is
granted a lien on the case for the amount of contingency fees FIRM would have received had
CLIENT accepted the offer.

V1. DISCLAIMER OF GUARANTEE

Nothing in this agreement and nothing in FIRM's statement to CLIENT shall be
construed as a promise or guarantee about the outcome of this dispute. FIRM makes no such
guarantees. FIRM's comments about possible outcomes are expressions of opinion only.

ViI. ADDITIONAL DISCLOSURES REQUIRED

Nevada Supreme Court Rule 155 requires the following disclosures be provided to all clients.

1) In the event a case is lost, a client may be liable for the opposing party’s attorney’s fees
and costs; 2) A suit brought solely to harass or to coerce a settlement may result in liability
for malicious prosecution or abuse of process.

ept and agree to be bound by the terms of this agreement

[ e o 77 g0

CIAENT Dated

/1 }
ol [.1.]
On behalf of FIRM Dated
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THE LAW OFFICES OF DAVID LIEBRADER,INC.
601 S. RANCHO DR. STE. D-29
LAS VEGAS, NEVADA 89106
(702) 380-3131

ATTORNEY CLIENT AGREEMENT

This document is the written fee agreement (the "agreement") between The Law Offices of David
Liebrader, Inc. (hereinafter { FXRM") and Gayle Chany (heceinafier "CLIENT") on the terms set
forth below: .

'L SCOPE OF SERVICES

Client is hiring FIRM to commence representaticn oF he interests of Gayle Chany
concerning a dispute with Virtual Communications Corporation (“the dispute"). Unless CLIENT
and FIRM make a differént agreement in writing, this agreenient wiil govem ail future services
FIRM will provide to CLIENT.
o CLIENT's DUTIES

- CLIENT agrees to be truthful with FIRM, to cooperate and to keep FIRM informed of
developments.

CLIENT understands that he will be participating i & raass action. Accordingly any
proposed compromise or szttlemnent of this matter may require court approval.

. LEGAL FEES, EXPERT FEES, AND BILLING PRACTICES

CLIENT agrees to pay to FIRM all costs reasonably incursi relating to the dispute (including
but not-limited to copy, postage, long distance, telephone delivery, travel expenses etc.) which
CLIENT agrees to pay to FIRM at the conclusion of the case. No recovery, no fee.

CLIENT hereby agrees (o pay to FIRM a contingency fee of 30% of any recovery obtained
through award, judgment, collection or otherwise.

IV. CONTINGENCY FEE NEGOTIABILITY-

CLIENT acknowledges that CLIENT has been advised by FIRM and is aware that
contingency fee arrangemecnts ace not set by law, and that a coatingency fee agreement between
parties is negotiable. :
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V. ATTORNEY'S LIEN

To secure payment to FIRM of all sums due under this agreement for services rendered and
value added, CLIENT hcreby grznts to FIRM a lien on this case. FIRM may retain its share of
fees out of the amounts received by settlement, suit or otherwise, CLIENT authorizes FIRM to
endorse CLIENT's name to ali proceeds checks for deposit in the §1RM's trust account.

CLIENT may terminate FIRM at any time, provided it is done in writing. In the event
CLIENT te-minates firm or in the event FIRM learns that CLIENT has not been truthful with
FIRM, or refuses to cooperate witih FIRM, CLIENT grants firm a lien on this case for the greater
of either:

a) all accrued expenses plus attorney’s fees calculated on the basis of the amount of time FIRM
has spent on the case, and vaiue added, based on FIRM's regular hourly billing rate which is
$300 per hour for attomneys or.

b) in the event an offer is extended to CLIENT during the duration of this agreement, FIRM is
granted a lien on the case for the amount of contingency fees FIRM would have received had
CLIENT zccepted the ~ffer.

VI. DISCLAIMER OF GUARANTEE

Nothing in this agreement and nothing in FIRM's statement to CLIENT shall be
construed as a promise or guarantee about the outcome of this dispute. FIRM makes no such
guarantees. FIRM's comments about any possible outcome of this matter are opinion only.

VIL. ADDITIONAL DISCLOSURES REQUIRED

Nevada Supreme Court Rule 155 requires the following disclosures be provided to all clients.
'1) In the event a case is lost, a client may be liable for the opposing party’s attorney’s fees
and costs; 2) A suit brought solely to harass or to coerce a settlement may result in liability
for maliciovs prosecution or abuse of process.

I accept and agree to be bound by the terms of this agreement

.CLIVI% ;f ' B.ated’a"? 2rg”
g /4 K RRGNE:

On behalf of FIRM Dated
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THE LAW OFFICES OF DAVID LIEBRADER,INC.
601 S. RANCHO DR. STE. D-29
LAS VEGAS, NEVADA 89106
(702) 380-3131

~ ATTORNEY CLIENT AGREEMENT
This document is the written fee agreement (the "égreément") vbetweenj The Law Offices of David
Liebrader, Inc. (hereinafter ("FIRM") and Kendall Smith (hereinafter "CLIENT") on the terms set
forth below: S NS |

L  SCOPE OF SERVICES

~ Client is hiring FIRM to commence representation of the interests of Kendall Smith
concerning a dispute with Virtual Communications Cotporation ("the dispute”). Unless CLIENT
and FIRM make a different agreement in writing, this agreement will govern all future services
FIRM will provide to CLIENT. - ’

L CLIENT's DUTIES

CLIENT agrees to be truthful with FIRM, to cooperate and to keep FIRM informed of
developments.

CLIENT undersiands'that he will be participating in a mass action. Acéordingly any

proposed compromise or settlement of this matter may require courtjap‘préval.h ‘

m. ;LEGAL;FEES,EXPERTFEES,ANDBiLLmG PRACTICES

CLIENT agrees to pay to FIRM all costs reasonably incurred relating to the dispute (including
but not limited to copy, postage, long distance, telephone delivery, travel expenses etc.) which
CLIENT agrees to pay to FIRM at the conclusion of the case. No recovery, no fee. In the event
this case is certified as a class, CLIENT will pay no more than his proportionate share of costs.

CLIENT hereby agrees to pay to FIRM a contingency fee of 30% of any. recovery obtained
through award, judgment, collection or otherwise. o '

IV. CONTINGENCY FEE NEGOTIABILITY , o ,
CLIENT -acknowledges that CLIENT has been advised by FIRM and is aware that
contingency fee arrangements are not set by law, and that a contingency fee agreement between
parties is negotiable. :
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V.  ATTORNEY'S LIEN

To secure payment to FIRM of all sums due under this agreement for services rendered and
value added, CLIENT hereby grants to FIRM a lien on this case. FIRM may retain its share of
fees out of the amounts received by settlement, suit or otherwise, CLIENT authorizes FIRM to
endorse CLIENT's name to all proceeds checks for deposit in the FIRMs trust account.

CLIENT may terminate FIRM at any time, provided it is done in writing. In the event
CLIENT terminates firm or in the event FIRM learns that CLIENT has not been truthful with
FIRM, or refuses to cooperate with FIRM, CLIENT grants firm 2 lien on this case for the greater
of either:

a) all accrued expenses plus attorney’s fees calculated on the basis of the amount of time FIRM
has spent on the case, and value added, based on FIRM's regular hourly billing rate which is
$300 per hour for attorneys or,

b) in the event an offer is extended to CLIENT during the duration of this agreement, FIRM is
granted a lien on the case for the amount of contingency fees FIRM would have received had
CLIENT accepted the offer. ‘

Vi. DISCLAIMER OF GUARANTEE

Nothing in this agreement and nothing in FIRM's statement to CLIENT shall be
construed as a promise or guarantee about the outcome of this dispute. FIRM makes no such
guarantees. FIRM's comments about any possible outcome of this matter are opinion only.

VII. _ADDITIONAL DISCLOSURES REQUIRED

Nevada Supreme Court Rule 155 requires the following disclosures be provided to all clients.

1) In the event a case is lost, a client may be liable for the opposing party’s attorney’s fees
and costs; 2) A suit brought solely to harass or to coerce a settlement may result in liability
for malicious prosecution or abuse of process.

I accept and agree to be bound by the terms of this agreement

, - R 4
27 “

Dated
On behalf of FIRM Dated

9,260
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THE LAW OFFICES OF DAVID LIEBRADER,INC.
601 S. RANCHO DR. STE. D-29
LAS VEGAS, NEVADA 89106
(702) 380-3131

ATTORNEY CLIENT AGREEMENT

This document is the written fee agreement (the "agreement") between The Law Offices of David
Liebrader, Inc. (hereinafter ("FIRM") and Robert Kaiser (hereinafter "CLIENT") on the terms set
forth below:
L SCOPE OF SERVICES

Client is hiring FIRM to commence representaﬁon of the interests of Robert Kaiser
concerning a dispute with Virtual Communications Corporation ("the dispute”). Unless CLIENT
and FIRM make a different agreement in writing, this agreement will govern all future services
FIRM will provide to CLIENT.
IL CLIENT's BUTIES

CLIENT agrees to be truthful with FIRM, to cooperate and to keep FIRM informed of
developments.

CLIENT understands that he will be participating in a mass action. Accordingly any
proposed compromise or settlement of this matter may require court approval.

III. - LEGAL FEES, EXPERT FEES, AND BILLING PRACTICES
CLIENT agrees to pay to FIRM all costs reasonably incurred relating to the dispute (including

but not limited to copy, postage, long distance, telephone delivery, travel expenses etc.) which
CLIENT agrees to pay to FIRM at the conclusion of the case. No recovery, no fee.

CLIENT hereby agrees to pay to FIRM a contingency fee of 30% of any recovery obtained
through award, judgment, collection or otherwise.

IV. CONTINGENCY FEE NEGOTIABILITY

CLIENT acknowledges that CLIENT has been advised by FIRM and is aware that
contingency fee arrangements are not set by law, and that a contingency fee agreement between
parties is negotiable. -
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V. ATTORNEY'S LIEN

To secure payment to FIRM of all sums due under this agreement for services rendered and
value added, CLIENT hereby grants to FIRM a lien on this case. FIRM may retain its share of
fees out of the amounts received by settlement, suit or otherwise. CLIENT authorizes FIRM to
endorse CLIENT's name to all proceeds checks for deposit in the FIRM's trust account.

CLIENT may terminate FIRM at any time, provided it is done in writing. In the event
CLIENT terminates firm or in the event FIRM learns that CLIENT has not been truthful with
FIRM, or refuses to cooperate with FIRM, CLIENT grants firm a lien on this case for the greater
of either: ’

a) all accrued expenses plus attorney’s fees calculated on the basis of the amount of time FIRM
has spent on the case, and value added, based on FIRM's regular hourly billing rate which is
$300 per hour for attomeys or,

) in the event an offer is extended to CLIENT during the duration of this agreement, FIRM is
granted a lien on the case for the amount of contingency fees FIRM would have received had
CLIENT accepted the offer.

V1. DISCLAIMER OF GUARANTEE
Nothing in this agreement and nothing in FIRM's statement to CLIENT shall be
construed as a promise or guarantee about the outcome of this dispute. FIRM makes no such

guarantees. FIRM's comments about any possible outcome of this matter are opinion only.

VIil. ADDITIONAL DISCLOSURES REQUIRED

Nevada Supreme Court Rule 155 requires the following disclosures be provided to all clients.

1) In the event a case is lost, a client may be liable for the opposing party’s attorney’s fees
and costs; 2) A suit brought solely to harass or to coerce a settlement may result in liability
for malicious prosecution or abuse of process.

I accept and agree to be bound by the terms of this agreement

P A erfie Fwene KaseR
CLIENT / / \ ated
$Z / AR

On behalf of FIRM Dated
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THE LAW OFFICES OF DAVID LIEBRADER,INC.
601 S. RANCHO DR. STE. D-29
LAS VEGAS, NEVADA 89106
(702) 330-3131

ATTORNEY CLIENT AGREEMENT

This document is the written fee agreement (the "agreement") between The Law Offices of David
Liebrader, Inc. (hereinafter ("FIRM") and Steve Ghesquiere (hereinafter "CLIENT") on the terms
set forth below:

L SCOPE OF SERVICES

Client is hiring FIRM to commence representation of the interests of Steve Ghesquiere
concerning a dispute with Virtual Communications Corporation ("the dispute"). Unless CLIENT
and FIRM make a different agreement in writing, this agreement will govern all future services
FIRM will provide to CLIENT.

1 8 CLIENT's DUTIES

CLIENT agrees to be truthful with FIRM, to cooperate and to keep FIRM informed of
developments.

CLIENT understands that she will be participating in a class action. Accordingly any
proposed compromise or settlement of this matter may require court approval.

HL LEGAL FEES, EXPERT FEES, AND BILLING PRACTICES

CLIENT agrees to pay to FIRM all costs reasonably incurred relating to the dispute (including
but not limited to copy, postage, long distance, telephone delivery, travel expenses etc.) which
CLIENT agrees to pay to FIRM at the conclusion of the case. No recovery, no fee. In the event
this case is certified as a class, CLIENT will pay no more than his proportionate share of costs.

CLIENT hereby agrees to pay to FIRM a contingency fee based on the following sliding scale: If
this matter is resolved within six months of the filing of the case 25% of any recovery; Thereafter, if
the case is resolved at any other time, or recovery is obtained through award, judgment, collection
or otherwise, FIRM shall be entitled to 30% of any recovery.

IV. CONTINGENCY FEE NEGOTIABILITY

CLIENT acknowledges that CLIENT has been advised by FIRM and is aware that
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contingency fee arrangements are not set by law, and that a contingency fee agreement between
parties is negotiable.

V. ATTORNEY'S LIEN

To secure payment to FIRM of all sums due under this agreement for services rendered and
value added, CLIENT hereby grants to FIRM a lien on this case. FIRM may retain its share of
fees out of the amounts received by settlement, suit or otherwise. CLIENT authorizes FIRM to
endorse CLIENT's name to all proceeds checks for deposit in the FIRM's trust account.

CLIENT may terminate FIRM at any time, provided it is done in writing. In the event
CLIENT terminates firm or in the event FIRM learns that CLIENT has not been truthfil with
FIRM, or refuses to cooperate with FIRM, CLIENT grants firm a lien on this case for the greater
of either:

a) all accrued expenses plus attorney’s fees calculated on the basis of the amount of time FIRM
has spent on the case, and value added, based on FIRM's regular hourly billing rate which is
$300 per hour for attorneys or,

b) in the event an offer is extended to CLIENT during the duration of this agreement, FIRM is
granted a lien on the case for the amount of contingency fees FIRM would have received had
CLIENT accepted the offer.

Vi. DISCLAIMER OF GUARANTEE

Nothing in this agreement and nothing in FIRM's statement to CLIENT shall be
construed as a promise or guarantee about the outcome of this dispute. FIRM makes no such
guarantees. FIRM's comments about any possible outcome of this matter are opinion only.

VII. ADDITIONAL DISCLOSURES REQUIRED

Nevada Supreme Court Rule 155 requires the following disclosures be provided to all clients.

1) In the event a case is lost, a client may be liable for the opposing party’s attorney’s fees
and costs; 2) A suit brought solely to harass or to coerce a settlement may result in Hability
for malicious prosecution or abuse of process.

ee to be bound by the terms of this agreement
Date a ‘

N W

Dated

T accept an

On behalf of
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THE LAW OFFICES OF DAVID LIEBRADER,INC.
601 S. RANCHO DR. STE. D-29
LAS VEGAS, NEVADA 89106
(702) 380-3131

ATTORNEY CLIENT AGREEMENT

This document is the written fee agreement (the "agreement") between The Law Offices of David
Liebrader, Inc. (hereinafter ("FIRM") and Steve Hotchkiss (hereinafter "CLIENT") on the terms
set forth below: g

L SCOPE OF SERVICES

Client is hiring FIRM to commence representation of the interests of Steve Hotchkiss

_ concerning a dispute with Virtual Communications Corporation ("the dispute"). Unless CLIENT

and FIRM madke a different agreement in writing, this agreement will govern all future services
FIRM wil! provide to CLIENT.

. CLIENT's DUTIES

CLIENT agrees to be truthful with FIRM, to cooperate and to keep FIRM informed of
developments.

II. LEGAL FEES, EXPERT FEES, AND BILLING PRACTICES

CLIENT agrees to pay to FIRM all costs reasonably incurred relating to the dispute (including
but not limited to xerox, postage, long distance, telephone delivery, travel expenses etc.) which
CLIENT agtees to pay to FIRM at the conclusion of the case. No recovery, no fee.

CLIENT hereby agrees to pay to FIRM a contingency fee based on the following sliding scale: If
this matter is resolved up to three weeks prior to the first scheduled trial date: 30% of any recovery;
Thereafter, if the case is resolved at any other time, or recovery is obtained through award,
judgment, collection or otherwise, FIRM shall be entitled & 33 1/3% of any recovery.

1IV. CONTINGENCY FEE NEGOTIABILITY

CLIENT acknowledges that CLIENT has been advised by FIRM and is aware that
contingency fee arrangements are not set by law, and that a contingency fee agreement between
parties is negotiable.

V. ATTORNEY'S LIEN
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To secure payment to FIRM of all sums due under this agreement for services rendered and
value added, CLIENT hereby grants to FIRM a lien on this case. FIRM may retain its share of
fees out of the amounts received by settlement, suit or otherwise. CLIENT authorizes FIRM to
endorse CLIENT's name to all proceeds checks for deposit in the FIRM's trust account.

CLIENT may terminate FIRM at any time, provided it is done in writing. In the event
CLIENT terminates firm or in the event FIRM learns that CLIENT has not been truthful with
FIRM, or refuses to cooperate with FIRM, CLIENT grants firm a lien on this case for the greater
of either:

a) all accrued expenses plus attorney’s fees calculated on the basis of the amount of time FIRM
has spent on the case, and value added, based on FIRM's regular hourly billing rate which is
$300 per hour for attoreys or,

b) in the event an offer is extended to CLIENT during the duration of this agreement, FIRM is
granted a lien on the case for the amount of contingency fees FIRM would have received had
CLIENT accepted the offer.

V1. DISCLAIMER OF GUARANTEE

Nothing in this agreement and nothing in FIRM's statement to CLIENT shall be
construed as a promise or guarantee about the outcome of this dispute. FIRM makes no such
guarantees. FIRM's comments about any possible outcome of this matter are expressions of
opinion only. '

VIIL. _ADDITIONAL DISCLOSURES REQUIRED

Nevada Supreme Court Rule 155 requires the following disclosures be provided to all clients.
1) In the event a case is lost, a client may be liable for the opposing party’s attorney’s fees
and costs; 2) A suit brought solely to harass or to coerce a settlement may result in liability
for malicious prosecution or abuse of process.

T'accept and agree to be bound by the terms of this agreement

‘ @z ;é /Z0)
CL Date 7

.75,
On behal?of EFRM Dated > /\'
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Electronically Filed
5/11/2020 11:42 AM
Steven D. Grierson

CLERK OF THE COU
DAVID LIEBRADER, ESQ. &a‘,f ﬁﬂ-“-

STATE BAR NO. 5048

THE LAW OFFICES OF DAVID LIEBRADER, APC
3960 HOWARD HUGHES PARKWAY STE 500
LAS VEGAS, NV 89169

PH: (702) 380-3131

Attorney for Plaintiff

DISTRICT COURT
CLARK COUNTY, NEVADA
IN THE MATTER BETWEEN ) Case No. A-17-762264-C
)
Steven A. Hotchkiss, ) Dept.:8
)
PLAINTIFF, ) DECLARATION OF DAVID
) LIEBRADER IN SUPPORT OF
V. ) MOTION FOR DAMAGES AND
) ATTORNEY’S FEES
Ronald J. Robinson and Vernon Rodriguez )
)
DEFENDANTS )
)
CONSOLIDATED WITH CASE A-17-763003-C )
)

DECLARATION OF DAVID LIEBRADER

David Liebrader, being duly sworn states as follows:

1. Tam the attorney for Plaintiffs. If called upon to testify I would do so truthfully as to the
matters stated in this Declaration. I make this Declaration based upon facts within my
own knowledge, save and except for those matters based upon information and belief and
upon those matters I believe them to be true.

2. That Exhibit One received as evidence at trial contains true and correct copies of the
promissory notes entered into between Plaintiffs and VCC, guaranteed by Ron Robinson.

3. That attached as Exhibit “D” to the Motion for Attorney’s Fees are true and correct copies

of my attorney client agreements with Plaintiffs. These are provided solely to establish

Case Number: A-17-762264-C
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10.

11.

attorney’s fees, and their inclusion as an exhibit is not a waiver of any attorney client
privilege, which is specifically asserted.

That I am an attorney licensed to practice law in Nevada and California. I have been
licensed in both states since 1993. I have never been the subject of a disciplinary
complaint in either state.

Since 1993 I have practiced primarily in the field of investment loss recovery, with an
empbhasis on securities industry related disputes.

Since 1993 I have personally handled and resolved well over 1000 investment loss
securities related disputes via arbitrations before FINRA, NASD, NYSE, JAMS and
AAA, and in state and federal court. Many of those cases involved unregistered securities.
I regularly attend continuing education seminars to keep informed of the latest
developments in the securities field, and am a member of a bar organization (PIABA)
dedicated to representing investors in claims against their financial advisors. I have also
been a FINRA approved arbitrator since 2002.

This case involved securities; specifically, unregistered securities sold by Virtual
Communications Corporation.

I took on the representation of the Plaintiffs on a blended 30/33 1/3% contingency fee.
The Plaintiffs were not required to advance any fees or costs. In that regard I bore all the
risk of my time, efforts and costs in the case.

While some of the Plaintiffs signed agreements with higher contingency percentages than
30% (due to retaining my firm at different times,) during the pendency of the case I
unilaterally reduced the fee to a flat 30%, thereby making the fee structure uniform.

I was the attorney responsible for all aspects of the case, from client contact to trial
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preparation, trial and post hearing matters.

12. The complex issues required extensive research and were the subject of a fair amount of
motion practice. In addition, depositions were noticed and taken of the key parties.

13. As I took this case on a contingency fee basis I did not keep strict track of my time.
However, if I had to make an educated guess on the amount of time I spent on this case,
would estimate it is well over 250 hours.

14. T am familiar with fees charged by practitioners in this field. Contingency fees are
generally in the 25-40% range, with 25% the rare exception, and generally only when the
matter can be resolved pre filing. Given the extensive amount of work done for the
clients, I believe 30% is well within the boundaries of a generally accepted fee
arrangement in this field and in this community.

FURTHER DECLARANT SAYETH NAUGHT

I declare under penalty of perjury under the laws of the state of Nevada the above is true and

correct.

/

Davia"ﬁébrader, Esq.

Dated: May 11, 2020
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