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LEGISLATIVE COUNSEL’S PREFACE

History and Oblectives of the Revision

Nevada Revised Stahtes is the ressit of he cnactineat, by the 45th session of the
legislature of the State of Nevada, of chapter 304, Stawtes of Nevada 1951 (subse-

quently amended by chapter 250, Statutes of Nevada 1953, and chapter 248,
of Nevada 1955), which crepted (08 SIQiNIE reyiion COMMISHOR ang i
*il11 I| ~.I'|\ m [ - b H i Lin:

ruﬁn:mmwwmem-dd#m:mpufecﬂyhmadmﬂjmhdup
statotes at largs. ; )

From 1861 to 1951 the legislamure made no provisioas foc revision, al-
though during that period 3,423 acts were %&w legistature approved by
the govm.Dmin;ﬂnpuiodﬁomIS‘ntol d_gln,cpuqihthg_olueﬂdl

secnon:dntmlmmﬂnmmb)eumﬂdnmdndy arrangement into sections of
thenmmiﬂmuhenhcmm.a}mmoﬂmpunﬁwwm
lete.dnplicmd.impﬁedlympuhd:pdumuﬁmﬁonﬁ(udecmdbydms
ComtufdnSmowaadl)sediuumd of sections. (3} The elimi
unncmmwonbandduimvm mcymmmiﬂlm:ndphysiml
form of sections. ] .
Thcrevisiomimmdot;hemmzpiinﬁm-o{tbesu@umndumhn,m

famﬁmmﬁﬁﬁmmmmo{mhmmw cally
mmumdub‘nd&cﬁnmﬂ.mmd.mclnify.simpﬁfy. ify and
gemnymaummmmmmdmmmmmm
sections or parts of sections.

With respect to the accomplishment of the second purpose of revision specified
abave, the f{i}:wing revisions, in addition to those mentioned elsewhere in this pref-
ace, were m .
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LEGISLATIVE COUNSEL'S PREFACE

). L.ong sections were divided into shorter sections. The division of long sec-
" tions Facilitates indexing and reduces the complications und expense incident to fu-
ture amendment of the statues,

2. ‘Whole sections or parts of sections relating to the same subject were some-
tines cormbined,

.. 3. Santences within a section, and words within 3 sentence, were reammanged,
and mbulmicmwcm::gwloyed where indicated.

4. Such words phrases as “on and after the effective date of this act”
“heretofore.” “hercinafter,” "now,” and “this act” were repiaced by more explicit
words when possible,

* 5. ‘The comect names of officers, agencies or funds were substituted for incor-
rect designations. .
. The general types of revisions to be made by the revises, as well as the broad
policies goveming the work of revision, were determined by the statute revision
commission at frequent meetings, Precautions were token (o ensure the accomplish-
" ment of the objectives of the program without changing the meaning or substance of
the statutes.
. Upon completion of the revision of the text of the statutes in December 1956, the
- commission tumed to the solution of a vital problem: Would it recommend the en-
aame!uofmumbedmmuumﬁhmmebmmﬂrwh
“revised statutes 2 evidence of the law? The commission concloded thet the enact-
memt of the revised statutes 23 lsw, rather than the mere adoption thereof as evidence
of the law, would be the more desirable course of action. Sccondtaety, A evads

Lt - g = NS SR L
This bill, Senate Bill No. 2 (hereafter referred to in this preface as “the revision
bill™), was passed without amendment or dissenting vote, and on January 29, 1957,
was approved by Govemnor Charles H. Rosseil,

On Jaly 1, 1963, pursoant (o the provisions of chapter 403, Statutes of Nevada
1963, the statsie reyision commission was abolished, and its duties and
functions were transforred to the legislative counsel of the State of Nevads. .

SCOPE AND EFFECT OF NEVADA REVISED STATUTES

Nevada Revised Statutes, imcluding the suppiementary and replacement pages,
constjtutes. all of the statuts laws of Nevads of 2 general nature eascted by the legis-
latures Ajl_statgies of a genersl nature enacted before the regular legislative session
of 1957 have beeg mpealed. Sce section 3 of chapter 2, Statutes of Nevada 1957,
immediately following this preface. : .

Therevisedmnumuzmnnof7ymoflabwbymnmmmisim
commission and its editorial staff addressed to the problem of eimiriating from the
accumulation of 95 years of legislation those provisions no Jonger in force and
restating: and compiling the remainder in an understandable form. This involved
eAiMumond%egm;omblﬁsmwmmgmm
those provisioms wlmd :ﬁrﬁmn_ i t in a complete
mln;igcgwmzt Mumwnﬂmwﬁch. of!if:f
similari ject matter, , and an aman
laws within each class in a logical order. It involved the efimination of thonsands of
needless words and redundant expressions. It was a Iabor involving almost infinite
detail, as well as the problems of classification and the general plan of arrangement.

XIN
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Nevada Revised Statutes is the law of Nevada. The revised statutes speak for
themselves; and all sections of the Nevada Revised Statutes are considered to speak
as of the same date, except that in cases of conflict between two or more sections or
of any ambiguity in a section, reference may be had to the acts from which the sec-
tions are derived, for the purpose of applying the rules of construction relating to
wpea]wammdmembyimpﬁcaﬁonwﬁunhepmposcofmsolviugmeambiguhy.
See sections 4 and S of chapter 2, Statutes of Nevada 1957,

METHOD AND FORM OF PUBLICATION

As required by NRS 220.120, all volumes arc “bound in loose-leaf binders of
good, and so far as possible, permanent guality.” The use of the loose-leaf method
makes it possible 1o keep Nevada Revised Statutes up to date, without using pocket
parts or supplements or completely reprinting and rebinding each volume, simply by
the insertion of new pages. As required by NRS 220.160, replacement and suppie-
menmqpaggsmdwmne!extmadeneeemybyﬂ:wkmofﬁtkgishmmm
prepared as soon as possibie after each session. Complete reprintings of Nevada
Revised Statutes were made in 1967, 1973 and 1979, and after cach’'regular session
beginning in 1985.

Replacement pages are additionally provided periodically between legislative
sessions as necessary to update the annotations to NRS, including federal and state
case law. Occasionally these replacement pages will contain material inadventently
ormitted in the codification of NRS and the correction of manifest clerical errors, as
well as sections or chapters of NRS witich have been recodified pursuant to chapier
220 of NRS for clarification or to alleviate overcrowding.

The outside bottom comer of each page of NRS contains a designation which
immmamﬁmhmmmwnhwhichmemgcwasm
A designation consisting of four aumerals contained in parentheses means that the
page was issued as pasnt of a reprint of NRS immediately following the legislative
session held in the year indicated by the four numerals. For example, the designation
“(1999)" means that the page was issued as part of the reprint of NRS immedistely
following the 70th legisiative session which was held in 1999. A designation consist-
ing of four numerals contained in parentheses immediately followed by the capital-
ized letier “R™ and a numeral means that the page was issued as part of a group of
replacemempagesinthcywisdicandbymefmnmwalsinpucmhmm
numeral following the “R” indicates the number of the group of replacement pages.
T?ngtwpsbeginwi(hﬂtmnnb:roncandincmaseseqmﬁaﬂybyomnunw«so
that the later group will always have a higher number. For example, the designation
“(2000) R1™ means that the page was past of the first group of replacement pages
issued in 2000. Similarly, the designation “(2000) R4” means that the page was part
of the fourth group of replacement pages issued in 2000.

Each user of Nevada Revised Statutes is urged 10 make arrangements for the re-
tention of obsolete pages for reference.

CLASSIFICATION AND ARRANGEMENT
One of the first and most fandamental tasks in the revision was the adoption of a
sound system of classification. Proper classification, by which the laws or pans of

laws arc brought together in logical consecutive units, is vital for a number of rea-
sons: It makes the law more accessible and understandable; only through it can all

XV (2001)
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-7 =" Sendte Bill-No. 182—Committec on Flnance
CHAPTER 304 .

AN AQT estnblishing n permanent commission for the revigion, compilation.
nmmotatlon, and publishing of-‘the laws of the State of Nevada and certalin
lnws of the United States; prescrlbing certnin duties af n temporary
nature; prescribing certain dutles of a permnnent nntnve; muking an
approprintion therefor, and other: matters properly connected therewith,

- . [Approved March 22, 1951]

The Peopls of the Siate of Nevada, represented in Senats and Assembly,
do enaci as followa: . '

SEcTION 1. There is hereby created a commission of the State of
- Nevada, to be known as the “commission for revision and compitation
of Nevads laws,” hereinafter referred to ns the commission. Sueh

eommisgion shall be composed of thres members, and said members

“shall be the three justices of the supreme court. Ths memEers of such
‘commisgion shal] %uve the powers and duties preseribed by this aet,

and shall cach receive such salary for their services as shall be pre-
seribed by this act, and subsequent enactments,

Sec. 2. As soon as procticable after the effective date Lereof the
commission shall commence the preparation of a complete revision and
compilation of the constitution and the laws of the State of Nevada
of general application, together with brief annotntions and marginal
notes to sections thereof. Such compilation when completed shall be
known as “Revised Laws of Nevade, ... ,' and the
vear of first publication shall be filled in the blank space of snch title,
for brevity such title may be cited as “Rev. Laws "

Skc. 3. In preparing such ecompilation the commission is hereby
authorized to adopt sueh system of numbering as it deems practical,
to canse said compilation to be published in such number of volumes,
but such volumes shall not exceed 750 pages, .as shall be deemed cou-
venient, and to cause such volumes to be bound in looge-leaf binders
of good, and o far as possible, permanent quality. The pages of such
eompilation shall conform in size and printing stvle to the pames of
the Statutes of Nevada, except that if necessary for marginal notes,

the same may be of greater width, and roman style type only, sbhall
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Statutes of Nevada \ 1953

B

Semte Blll No 188———Commlttee on Judidary
A .. -CHAPTER 280 .

AN ACT to amend the tlitle of and to amend an act entitled, "‘An et .estndb-
“Ushlng n permancent comamission for -.the revislon, complladon, annotaton,
nnd publlshibg of the laws of the State of Nevada .and certaln lows of
-the United States; prescribing certain doties of a temporary naturs;
prescribing certaln dutles of n permanent pature; making an appropri-

. ation therefor, and nther mntters properly connecteﬂ tharewith” approved
Mareh 22, 1951 )

'-r

. [ApproVed March 21, 190!] I

TIze People of the State of Nevada, represented in 8 enate an d Assembly,
do endet oz follows: ol

Secrion 1. The title of the above entitled act, being cha.pter 304
Statutes of Nevads 1951, is hereby amended to read as follows

An act esta.hhshmg a perma.nent commission for the revision, com-
pilation, annotation and pudlication of the laws of the State of Nevads;
preseribing certain duties of a temporary and permanent nature; mak-
ing an sppropriation therefor fmd other mattem properlv connected
therewith. .
. SE0. 2. Section 1 of the above-entztled act, “being chapter 304,
Statntes.of Nevada 1851, is hereby amended to read as follows:

Sectmn 1. There is hereby ereated a commission of the State of
Nevada, to be known as the “statute revision commiission,” heveinafter
referred to as the commission. Snch commission shall be coniposed of
three members, and said members.shall be the three justices of the
gupreme court. Thé members of such commission shall have the powers
and duties preseribed by this act, and shall each receive such salary for
their services as shall be p1eser1bed by this act, and snbsequent enact-
ments.

Seo. 3. Section 2 of the ahove-entitled act, being chapter 304,
Stetutes of Nevada 1961, is hereby amended to read as follows:

Section 2. As soon as prnctlcnble after the effective date lereof the
commission shall commence the preparation of a complete revision and
compilation of the laws of the State of Nevada of general application,
and a compilation of the constitution of the State of N evada, together
with brief aunotations to sections thereof. Such rewision when com-
pleted shall be known as Nevada Revised Statutes,......, and the year of
frst publication shall be filled in the blank space of such title. For
brevity such title may be cited as NRS

The revision shall contain:

1. The constitution of the United Stales;
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The constitution of ihe State of Nevada;
The laws of this state of general applzcatwﬂ ;
Citations to decisions of the Nevada suprema court and federal
courts construing each statuts and constitulional provision;
5. 4 digest of cases decided Dy the Nevada suprems court;
6. A:full and acourate index of the statute laws; and

7. Such annotations, historical noles, supreme court and district
cotrt rules and othér information as the commission desms appropri-

B St

ate to tnoluds.

SEc. 4. Section 3 of the above- entltled act bemt, chapter 304,

"Statutes of Nevada 1951, is hereby amended to read as follows:

.Sectian 3. In preparing such revision the’ commission: is hereby
anthiorized to adopt such system?; ‘of numbermg -ag "it-deems-practical,.

" to dgfise said revisipn’ to be’ ‘published in such number of volumes 88

shall be, deemed” cnnvemeng and to cause’such Yoluines to be'bound in
loose-leaf bindefs of- good and-so. far eg’ powble, ‘permansit quality.

The pawes of such revision shall conform in size and printiug style to
the ps.ges of the Statutes of Nevada, and roinan style type only shall
bel sedt . The commission shall classify. and arrdnge:the entire body. of
statute laws 1 logical order thrgughout the volumes, the arrangenient
to be such as will enable sub Jects of a kindred nature to be placed under
onb ge‘neral head, with necessary. cmss-rsferemas Nates of- décisions. of -
the supreme caurf htstancal rsferenoes and’other mateﬁal shall"be
arra'nged m stwh manner as tha commasmon ﬁ'nda will ‘pr omote tha 196-

T fulness ther 60]'

,The. comm-.ssw'n, in’ preparmg Nevada Remsed. Statutes shaH not

ali‘es the §¢nse, MARTARY or Tffect~of umy Leyunuuva “act;bufmay

I
O
A et o) S

1enumber sectwns and paris of seciions thereof, change the wording

- ...of._lw.ad:wtes,_mm:ranga,secms,_changﬂ_raﬁetema,muuhers_ar_words_

to agree wrih mnumbercd chaptors or’seotions, substitute ths ‘word

LIS L T T L R T Tl e

“JmpteLfme:ﬁwI and_the_hke,_mb&tztu{LﬁaﬁrﬁLfoLwru‘ien

wo: ds:; aud vaca vmsa, chafnge capttahzatmu for the' purpose of unt-
SEC 5. Séotion“4 ot‘ the above-entitled act, being’” chnptel 304 Stat-
utes of N evada. 1951 is hereby.aimended to’ read g follows:" ™ '
Sectmn 4 Upon‘ completmn of the Nevada Revised Statubes, the
commission is authdrized and directed to have the same prmted litho-
prmted or reproduced by any other process at tlie state printing office,
and upon completion. of the ﬂnal Drilitifig “or. othor” reproductwﬂ the
separaté volumes shall be Bound as heretofore required and forwarded

.= - _to_the_ s'ecretary_of state for safekeepmg and disposition as set forth

hereinafter: Siifficient copies of each page shall be printed or répro-

" dncediso-that there: shall-be-bound-Z;500 copies o eneh-volinie of- said-—— "

Neéevade "Revised ™S fatulasTA“ﬁE?f GO?jFﬂf‘ seid=n eua&a—ﬁamd-*“—--—-—"

Stahn‘cs ., shall be kept in the office of the comunission, and such
master eopy shall not be removed from said office except in the cnstody
of & nember of the commission or the divecior thereof,

See. 6.. Section 5 of the above-entitled act, being chapter 304, Stat-
utes of Nevada 1951, i8 héreby amended to’ 1ead ns follows:
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Seunte Bill No. 218—Committee on Finnnce

CHAPTER 248

AN ACT to amend an act entitled “An Aet establishipg ¢ pormaneot commis-
sion for the revision, compllation, annotation and publicntion of the laws
of the State of Nevada; prescribing certain dutles of n temporary ond
permanent natore; making an appropristion therefor, nnd other matters
properly connected therewith,” approved March 22, 1051,

[Approved March 20, 1966}

The People of the State of Nevada, representad in Senate and Assembly,
do enact as follows:

Szorion 1. The above-entitled act, being chapter 304, Statutes of
Nevada 1951, at page 470, is hereby smended by sdding thereto a new
section to be designated es seetion 4.5, which shall immediately follow
section 4 and shall read as follows:

Section 4.5, Notwithstanding any of the provisions of chapter 294,
Statuies of Nevada 1953, at page 460, any unerpended balance of the

appropriation made to the statuie revision commission by section 41 -

of chapier 294, Statutes of Nevada 1953, at page 463, shall not revert
ia the general fund on July 1, 1955, but shall bs placed to the credit
of the stapule revision commission in the stats treasury in o fund
hereby created and designated as the stoiuta revision comsnission
printing and binding fund, which fund shall be used only for tha

B e L T Rt B T Rl T L I A

Statutes of Nevada 1955
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] printing and binding of the Nevada Revised Siatutes in the manner
! provided by this act. ‘

Se¢. 2. Section 15 of the above-entitled act, being chapter 304, Stat-
utes of Nevads 1951, at page 472, as amended by chapter 280, Statutes
; of Nevada 1953, at paga 390, is hereby amended to rerd ag follows:

' Seation 15. 7The mamber of the commission who is chiof justics of

the stprems couwrt for the period from the effective date of this act to
i January 1, 1957, shall recewe an annual salary of $8,500. The member
' of the commission who s chief justico of the supreme court for the
peried from Januory 1, 1957, to July 1, 1957, shall receive an annual
salary of $6,500. The member of the commission who is sentor justice

, of the suprems. court for the pertod from the effectwe.date of this act
Cot to January 1, 1957, shall receive an annual salary of $6,500. The mem-

ber of the commission wlio i sentor justice of the supreme court for
b tie persod from Jonuery 1, 1957, to July 1, 1957, shall reccive an
onnual selary of $1,500. The member of the commission who 15 junior
justice of the suprems court for the period from the sffective dats of
this get to January 1, 1957, shall receive an ennual selary of $1,500.
The member of the commission who 13 junior justice of the supreme
! court for-the period January 1; 1957, to-July 1, 1957, shall recetve an
. annual salary of $1,500. The salaries herein provided for shall be paid
’ out of any appropriation heretofore or Lereafter made. by. direct légis-
latwe appropriation from the general fund. oo '
Qo q' ':Eh‘;_g ~H Y ho effontive
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ACT OF THE 48TH SESSION OF THE NEVADA LEGISLATURE
ADOPTING AND ENACTING NEVADA REVISED STATUTES

Chapter 2, Statutes of Nevads 1957, page 2

L]

Section |. Enactment of Nevada Revised Statutes.

Sec. 2. Desigpation and citation.

Sec. 3. Repeal of prior laws.

Sec. 4. Construction of act.

Sec. 5. Effect of enactmeng of NRS and repealing clause,
Sec. 6. Severability of provisions,

Sec, 7. Effectiva date,

Sec. 8. Omission from session laws.

Sec. 9. Content of Nevada Revised Statutes.

AN ACT to revise the laws and statutes of the State of Nevada of a general or public nature;
to adopt and enact such revised laws and statutes, to be known as the Nevada Revised Statutes,
as the law of the Stats of Nevada; to repeal all prior laws and statutes of a general, public and
permanent nature; providing penalties; and other matters relating thereto.

{Approved January 25, 1957]The People of the State of Nevada, represented in Senate and
Assembly, do enact as follows:

Section 1. Enactment of Nevada Revised Statutes.

The Nevada Revised Statutes, being the statute laws set forth after section 9 of this act, are
hereby adopted and enacted as law of the State of Nevada.

NVCODE 1

£ 2012 Mathew Sondor & Commpany, m:mummmmaﬂuMUnormmnmj«amh’
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§ Desi and citation.

The Nevada Revised Statutes adopted and. enscted into law by this act, and as hereafler

amended and supplemented and printed and published pursuant to law, shall be Known 23

evads Rovised Statutes and may be cited 25 “NRS” followed by the number of the Title,
chapter or section, as appropriate. ;

Sec, 3, Repeal of prior laws.

Except as provided in seeﬁonsofthisa;;tandunlmexprwly continued by specific
provisions of Nevads Revised Statutes, all laws and statutes of the State of Nevads of a general,
public and permanent nature enacted prior to January 21, 1957, hereby are repealed.

See. 0 )

1. The Nevada Revised Statutes, as enacted by this act, are intended to speak for themselves;
ammncﬁmofchMRwhdSmumm:hﬂbeeonsidmwwasof
themedae,exceptthnincasaofcmﬂidbdwecntwoormousecﬁommofanybiguity
innsecﬁon,ufmmaybehndtothcmﬁomwhichtheucﬁonsmdqived,foﬂhepwpoio
of applying the rules of construction relating to.repeal or amendment by implication or for the
purpose of resolving the ambiguity. }

2. The provisions of Nevada Revised Statytes as enacted by this act shall be considered as
substituted in a continuing way for the provisions of the prior laws and statutes repealed by
section 3 of this act. '

3. The incorparation of initiated and referred measures is not to be deemed a legisiative
reenactment or amendment thereof, but only a mechanical inciusion thereof into the Nevada
Revised Statutes.

4. The various analyses set out in Nevada Revised Statutes, constituting enumerations or lists
of the Titles, chapters and sections of Nevada Revised Statutes, and the descriptive headings or
catchlines immediately preceding or within the texts of individual sections, except the section
numbers included in the headings or -immediately preceding the texts of i
do not constitute part of the law. All derivation and other out in Nevada Revised

“Statutes are given for the purpose of convenient reference, and do not constinxte part of the law,

.

5. Whenever any reference is made to any portion of Nevada Revised Statutes or of any other

NVCODE 2
< 2011 Mahew Bender & Company, [ne., a ssember of the LaaisNevis Gronp, Al rights reserved. Uss of this product is subject 1o 1the
resricticas sad terms and conditions of the Masthew Bender Muster Aprrement. " Sll'
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law of this state or of the United States, such reference shall apply to all amendments and
additions thereto now or heresfter made.

1.. The adoption and egactment of Novada Revised Statutes shail not be constroed to repeal
or in any way affect or modify: '

(a) Any special, local or temporary laws,
(b) Anthmﬂngmwm

(c) Aany law affecting any bond issue or by which any bond issus may have been
authorized., :

(d) The running of the statutes of limitations in force at the time this act becomes
effective.

(9) The continued existence and operstion of any department, agency or office heretofore
legally established or held. '

(D Any bond of amy public oﬁce_r.
® Aqyma.feu,m&othcchmimnedorimm

(b) Any statutes suthorizing, ratifying, confirming, approving or accepting any compact

or contract with any other state or with the United States or any agency or instrumentality thereof.,

2. All laws, righty and obligations set forth in subsection 1 of this section shall continue and
exist in all respects as if Nevada Rovised Statutes had not been adopted and enacted.

3 mnpedofpdmlammdsmuupmﬂdadinmion3oﬂhisacuhaﬂmnﬁ'eamy

act done, or any csuse of action accrued or catablished, nor any ples, defense, bar or matter

mﬁmmmmwmmmmmmmwmpmmm
shall conform with the provisions of Nevada Revised Statutes.

4, All the provisions of laws and stafutes repealed by section 3 of this act shall be deemed 10
have remained in force from the time when they began to take cifect, so far as they may apply to
any department, agency, ofﬁce.ormm,oranyn'msacﬁon,orcvent.oranylimimﬁon.ormy
right, or obligation, or the comstruction of any contract already atfected by such laws,
notwithstanding the repeal of such provisions.

NVCODE 3

9 22 Maheow Boier & Company, [ne., 4 member of 1he LexisNexis Gavup. AR rights reserved. Usa of this preduct i sbject Yo the
catrictions and tevms and conditions of the Matthew Bender Master Agresnent.
! A\ 31/
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%, No fine, forfeiture or penalty incurred under laws or statutes existing pricr to the time
Nevada Revised Statutes taks effect shall be affected by repeal of such existing laws or statutes,
but mwuydmmmmmmmammmm
Mudhhwmwwﬂﬂwmm :

. 6 Whan moﬁ‘nmmmmmhmumamsmmmm
oﬁ'mdzahaﬂbamahdmdethalawormmmmcoﬂ'mewmm

7. Nolwammmmmmmdmmmbymw
pwv:dedinsecﬁoniioﬂhsm :'5

. R mmumurm:mmm«mmmmmm
transactions shall noé afféct the validity of such acts, contracts or transactions, but the same shall
muvahdauﬂhsahﬂbeumwh@e&

9. ummmofmmnmsm“mdwm act, derived from an act

that amended. o repe: Oree : _ n ut the provisions of section
3 of th sctsha.llmtmu banghwxfﬂ:nappeustobmebeen
the intent of the legislature or the pecple. :

Sec, §, Severability of provisions,

If any provision of the Nevads Revised Statutes or amendments thereto, or the application
Wmmmmamuwwmmmwmnmﬁmm
provisions or spplication of the Statutes or such amendments that can be given
effect without the invalid provision or application, and to this end the provisions of Nevada
Révited Statutes and such aniERdments are declared to be seversble.

This act, and cach and all of ths laws and statutes herein contained and hereby enacted as the
Nevada Revised Statutes, shall take effect upon passags and approval.

, See,8,0 f
The provisions of NRS 1.010 to 710.590, inclusive, appearing following section 9 of this act
.shail not be printed or included in the Statutes of pravided by NRS 213.500 and NRS

213.510; but there shail be inserted following section 9 of this act the words: “(Here
followed NRS 1.010 to 710.590, inclusive. )"

NVCODE 3

© 2012 Matthew Sender & Company, Ine., & member of the LenisNevis Group. Al rights roserved, Uudmminﬂ&um
restrictions and terms and conditiong of ths Menhew Seader Master A preemant, \ )
\

2 3

513



.

See, 9. Content of Nevada Reviged Statutes,
:./‘

The following laws and statutes attached hereto, consisting of NRS sections 1.010 to
710.590, inclusive, constitute the Nevads Revised Statutes:

(Here followed NRS 1.010 to 710.590, inclusive.)

NVCODE 5
omnzmmacm.m-wammmmﬁuMUudmmnmum
rmﬂmﬂmdmmmmﬂm N 17
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E. Motion to Dismiss

I. Langford Claims Nevada State Law is Unconstitutional

Langford alleges that Nevada State Law and the United States Code are
Unconstitutional. Langford’s argument is that “State laws are unconstitutional, and as for
Federal Law ... [the] United States Code . . . has the same issue [unconstitutional] . . ..”
Motion at 2-21:1-2. Langford’s paradoxical position is that Nevada law is invalid despite
Langford’s attempts to seek relief from a Court that is governed by Nevada Law.

Langford’s arguments can be summarized as:

Nevada Law does not exist.

This Court’s Jurisdiction is established by Nevada Law.3

Therefore, this Court’s Jurisdiction does not exist over Langford’s
claims.

Thus, Langford eliminated this Court’s Jurisdiction of this case. Therefore, this Court
should dismiss this lawsuit pursuant to NRCP 12(b)(1)lack of subject matter jurisdiction)
because Langford states that no jurisdiction exists for his claims.

Additionally, the Court should subject Langford to forfeiture of his statutory time
credits under NRS 209.451(1)(d).* Under NRS 209.451(1)(d), in a civil action is found by the
Court to have presented a written motion which contains a claim, defense or other argument
which is not warranted by existing law. . . the offender forfeits all deductions of time

earned by the offender before the commission of that offense or act, or forfeits such part of

those deductions as the Director considers just. Langford presented this Court his written

3 Nevada Revised Statute (NRS) 1.010(3) establishes this Court as a Court of Justice in
Nevada. NRS 1.020(3) establishes this Court as a Court of Record. NRS 4.370 gives this Court
Jurisdiction over cases above $15,000, as it limits the Justice Court to cases below that amount.

* NRS 209.451(1)(d) Forfeiture and restoration of credits. If an offender: In a civil action,
in state or federal court, is found by the court to have presented a pleading, written motion or
other document in writing to the court which:

(2) Contains a claim, defense or other argument which is not warranted by existing

law or by a reasonable argument for a change in existing law or a change in the

Interpretation of existing law . . . the offender forfeits all deductions of time earned

by the offender before the commission of that offense or act, or forfeits such part of

those deductions as the Director considers just.

16
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Plaintiff's grievance, which was produced in Set 1, No. 1. All documents
associated with this grievance have been produced; (B) Plaintiff’s grievance
was produced in Set 1, No. 1; (C) LCC does not keep a “Law Library e-file
Log for each inmate,” and there is no document that lists people who have
access to e-file, therefore, no document can be produced.

Langford failed to show how this response is incorrect or improper.

10. Request for Production Set Four — Item Eight

Complete copy of all Defendants Employee records to include staff misconduct
complaint.

The Defendants objected to this request for the following reasons. This request is
improper as it was served on “Defendants” and not served on any particular Defendant,
which is improper. This request calls for confidential and privileged information related to
the employment files of the Defendants. To the extent Plaintiff requests information related
to employment/personnel records, this information is protected by privileges and
confidentiality provided for under the law including but not limited to NDOC
Administrative Regulation 308, Nevada Revised Statute Chapter 284, Nevada
Administrative Code Chapter 284, and the official information privilege under federal law.
This discovery request has, in substance, been previously propounded. See Request No. 6,
set 3. Continuous discovery into the same matter constitutes oppression, and Defendants
further object on that ground. Notwithstanding these objections and without waiving them,
Defendants state: Pursuant to Administrative Regulation 308, Nevada Revised Statute
Chapter 284, Nevada Administrative Code Chapter 284, the documents Plaintiff is
requesting will not be produced. Additionally, Langford’s request is not relevant because he
requests employee records that have nothing to do with this case.

D. Sanctions are not Permissible

Langford does not cite to any part of NRCP 37 that would allow sanctions merely
because he wants more discovery. Nor has Langford undertaken any of the safe harbor

provisions that must preface sanction motion practice.
i
i

5
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Motion, containing a lengthy arguments why Nevada State Law does not exist. Because
Nevada State Law provides Langford with his statutory time credits, this Court should
forfeit Langford’s statutory time credits.

Thus, this Court should dismiss this case and order his statutory time forfeited.

2, Langford Failed to File the Joint Case Conference Report NRCP 16.1

This Court should dismiss this case under NRCP 16.1(e}(2) for failing to file a Case
Conference Report. NRCP 16.1(e)(2) states, “[i]f the plaintiff does not file a case conference
report within 240 days after service of an answer by a defendant, the court, on motion or on
its own, may dismiss the case as to that defendant ....”* (emphasis added). Langford failed to
file a Joint Case Conference Report to date. NDOC filed its Answer on July 31, 2020. The
240-day deadline expired on Monday, March 29, 2021.

Thus, the Court should dismiss this case.

III. CONCLUSION

This Court should dismiss this lawsuit because Langford divested this Court of
Jurisdiction as Langford claims all Nevada State Law is Unconstitutional. This Court
should dismiss this lawsuit because Langford failed to file a required Joint Pretrial
Conference Report within the 240-day deadline. Langford cannot cure his failure as the
deadline expired back on March 29, 2021.

This Court should deny Langford’s Motion as procedurally deficient. NDOC produced
discovery in good faith. NRCP 11 is an extraordinary remedy and is not warranted when
NDOC complied with discovery requests. Langford’s request and motion should be denied.
IV. EXHIBITS

1. Grievance 2006-30-83244

2. Defendant’s Response to Plaintiff's Request for Production of Documents (Set

Two)

5 NRCP 16.1(e)(2) Failure or Refusal to Participate in Pretrial Discovery; Sanctions states,
“If the plaintiff does not file a case conference report within 240 days after service of an answer by
a defendant, the court, on motion or on its own, may dismiss the case as to that defendant,
without prejudice.”

17
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3. Defendant’s Response to Plaintiffs Request for Production of Documents (Set

Three)
DATED this 5th day of April, 2021.

AARON D. FORD
Attorney General

By:
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LAURA M. GINN, Bar No. 8085
Deputy Attorney General

100 N. Carson Street

Carson City, NV 89701-4717
(775) 684-1120

lginn@wag.ny.gov

Attorneys for Defendants
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Electronically Filed
4/30/2021 1:48 PM

Steven D. Grierson

CLERK OF THE CO
1 gl; 6 2 Lot ,

5 DISTRICT COURT
CLARK COUNTY, NEVADA

*kdkA

JUSTIN LANGFORD, PLAINTIFF(S) CASE NO: A-18-784811-W
8 VS.

WARDEN RENEE BAKER,

E DEFENDANT(S) DEPARTMENT 23

10

11
NOTICE OF RESCHEDULING OF HEARING

12

13
Please be advised that the date and time of a hearing set before the Honorable
14
Jasmin Lilly-Spells has been changed. The Petition for Writ of Habeas Corpus
has been rescheduled to the 19th day of May, 2021, at 11:00 a.m. The Bluejeans

16 Link is: https://bluejeans.com/734863144.

15

17
18

19
By:  DeBorak A. Boyer
20 Deborah Boyer J

21 Judicial Executive Assistant
to Judge Jasmin Lilly-Spells
22 Department 23

23
24
25
26
27

28

Jasmin Lilly-Spelis
DISTRICT JUDGE
Department 23

LAS VEGAS, MY 89155
522
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CERTIFICATE OF SERVICE

| hereby certify that on or about the date e-filed, | served a copy of the
3 || foregoing document.

Justin Langford

6 #1159546

1200 Prison Road

/ Lovelock, NV 89419

Steven B Wolfson

9 Juvenile Division - District Attorney's Office
601 N Pecos Road

10 Las Vegas, NV 89101

11

12

13 DeBsrat A. 5;;44%

Deborah Boyer,
14 Judicial Executive Assistant

15
16
17
18
19
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21
22
23
24
25
26
27

28

Jasmin Lilly-Spelis
DISTRICT JUDGE
Department 23

LAS VEGAS, MY 89155
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20

21

24
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26

27

ASTA
IN THE EIGHTH JUDICIAL DISTRICT COURT OF THE
STATE OF NEVADA IN AND FOR
THE COUNTY OF CLARK
JUSTIN ODELL LANGFORD,

Plaintiff(s),
vs.
WARDEN RENEE BAKER,

Defendant(s},

CASE APPEAL STATEMENT

1. Appellant(s}: Justin Odell Langford
2. Judge: Jasmin Lily-Spells
3. Appellant(s}: Justin Odell Langford
Counsel:

Justin Odell Langford #1 159546

1200 Prison Rd.
Lovelock, NV 89419

4. Respondent (s): Warden Renee Baker
Counsel;

Steven B. Wolfson, District Attorney
200 Lewis Ave.
Las Vegas, NV 89155-2212

A-18-7TR4811-W -1-
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Case No: A-18-784811-W

Dept No: XXIIT

Electronically Filed
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Steven D. Grierson
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11,

A-18-784811-W

Appellant(s)'s Attorney Licensed in Nevada: N/A
Permission Granted: N/A

Respondent{s}'s Attorney Licensed in Nevada: Yes
Permission Granted: N/A

Has Appellant Ever Been Represented by Appointed Counsel In District Court: No
Appellant Represented by Appointed Counsel On Appeal: N/A
Appellant Granted Leave to Proceed in Forma Pauperis**: Yes, February 11, 2021
**Expires | vear from date filed
Appellant Filed Application to Proceed in Forma Pauperis: N/A

Date Application(s) filed: N/A

Date Commenced in District Court: November 19, 2018

. Brief Description of the Nature of the Action: Civil Writ

Type of Judgment or Order Being Appealed: Civil Writ of Habeas Corpus
Previous Appeal: Yes

Supreme Court Docket Number(s): 78144

. Child Custody or Visitation: N/A

. Possibility of Settlement: Unknown

Dated This 8 day of June 2021.

Steven D. Grierson, Clerk of the Court

/s/ Amanda Hampton

Amanda Hampton, Deputy Clerk
200 Lewis Ave

PO Box 551601

Las Vegas, Nevada 89155-1601
(702) 671-0512

cc: Justin Odell Langford
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Steven D. Grierson

DISTRICT COURT CLERK OF THE CQO
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okt ok
Justin Langford, Plaintiff(s) Case No.:  A-18-784811-W
Vs,
Warden Renee Baker, Defendant(s) Department 23

NOTICE OF HEARING

Please be advised that the Plaintiff's Motion for Request in Status Check and Copy of
Court Docket Sheet in the above-entitled matter is set for hearing as follows:
Date: July 19, 2021
Time; 11:00 AM
Location: RJC Courtroom 12D

Regional Justice Center
200 Lewis Ave.
Las Vegas, NV 89101
NOTE: Under NEFCR 9(d), if a party is not receiving electronic service through the

Eighth Judicial District Court Electronic Filing System, the movant requesting a

hearing must serve this notice on the party by traditional means.

STEVEN D. GRIERSON, CEO/Clerk of the Court

By: /s/ Michelle McCarthy
Deputy Clerk of the Court

CERTIFICATE OF SERVICE

I hereby certify that pursuant to Rule 9(b) of the Nevada Electronic Filing and Conversion
Rules a copy of this Notice of Hearing was electronically served to all registered users on
this case in the Eighth Judicial District Court Electronic Filing System.

By: /s/ Michelle McCarthy
Deputy Clerk of the Court
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STEVEN B. WOLFSON
Clark County District Attorney
Nevada Bar #001565
ALEXANDER CHEN

Chief Deputy District Attorney
Nevada Bar #010539

200 Lewis Avenue

Las Vegas, Nevada 89155-2212

(702) 671-2500

Attorney for Respondent

JUSTIN LANGFORD,

#2748452,

_VS_

THE STATE OF NEVADA,

Electronically Filed
07/22/2021 5: 14 PM

s h i

CLERK OF THE COURT

DISTRICT COURT
CLARK COUNTY, NEVADA

Petitioner, CASE NO: A-18-784811-W
C-14-296556-1

DEPT NO: XXIII

Respondent.

THIS CAUSE having presented before the Honorable JASMIN LILLY-SPELLS,
District Judge, on the 19th day of May, 2021; Petitioner not present, proceeding IN PROPER
PERSON; Respondent represented by STEVEN B. WOLFSON, Clark County District
Attorney, by and through JAY RAMAN, Chief Deputy District Attorney, and having
considered the matter, including briefs, transcripts, and documents on file herein, the Court

makes the following Findings of Fact and Conclusions of Law:

/
/
/
/
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FINDINGS OF FACT, CONCLUSIONS OF LAW
STATEMENT OF THE CASE

On March 14, 2014, JUSTIN ODELL LANGFORD (hereinafter “Petitioner”) was
charged by way of Information with the following: COUNTS 1, 2,6, 7,8, 10, 11, and 12 -
Lewdness With A Child Under The Age Of 14 (Category A Felony - NRS 201.230);
COUNTS 3, 4, and 5 — Sexual Assault With A Minor Under Fourteen Years Of Age
(Category A Felony - NRS 200.364, 200.366); and COUNT 9 — Child Abuse, Neglect, or
Endangerment (Category B Felony - NRS 200.508(1)).

On March 7, 2016, a jury trial convened and lasted nine days. On March 17, 2016, the

jury returned a guilty verdict as to COUNT 2, and not guilty as to all other Counts.

On May 10, 2016, Petitioner was sentenced to Life with a possibility of parole after a
term of 10 years have been served in the Nevada Department of Corrections (“NDOC”).
Petitioner received eight hundred forty-one (841) days credit for time served. The Judgment
of Conviction was filed on May 17, 2016.

On June 1, 2016, Petitioner filed a Notice of Appeal from his conviction. On June 27,
2017, the Nevada Supreme Court affirmed the Judgment of Conviction. Remittitur issued
July 28, 2017.

On July 19, 2017, Petitioner filed a Motion to Modify And/Or Correct Sentence
(“Motion to Modity™), Motion for Sentence Reduction (“Motion for Reduction™), Motion for
Production of Documents, Papers, Pleadings, and Tangible Property of Petitioner, a Motion
for Transcripts at the State’s Expense and Memorandum of Point and Authorities in Support
of Request for Transcripts at State’s Expense, a Motion to Obtain a Copy of a Sealed Record,
and a Motion to Withdraw Counsel. The State filed its Response to Petitioner’s Motion to
Modify and/or Correct Sentence and Motion for Sentence Reduction on August 2, 2017.

On August 10, 2017, the Court denied Petitioner’s Motion for Sentence Reduction,
granted Petitioner’s Motion for Production of Documents, Papers, Pleadings, and Tangible
Property of Petitioner, denied Petitioner’s Motion for Transcripts at State’s Expense, granted

Petitioner’s Motion to withdraw Counsel, granted Petitioner’s Motion to Obtain Copy of a

CHUSERS:BOYERDVWAPPDATAWLOCALMICROSOFTWIN DU\\%\INETCACH LEWVCONTENT.OUTLOOKVOAYTROY201403262C-FECO-
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Sealed Record, and denied Petitioner’s Motion to Modify/Correct Illegal Sentence.

On October 10, 2017, Petitioner filed a Motion to Claim and Exercise Rights
Guaranteed by the Constitution for the United States of America and Require the Presiding
Judge to Rule upon this Motion, and All Public Officers of this Court to Uphold Said Rights
and an affidavit in support of that Motion. He also filed a Motion to Reconsider Transcripts
at State’s Expense, a Motion to Compel Court Orders, and a Motion to Reconsider Motions
for Correction of Illegal Sentence and Sentence Reduction. The State responded to the
Motion to Reconsider Motions for Correction of Illegal Sentence and Sentence Reduction on
October 30, 2017. On October 31, 2017, the Court denied all of Petitioner’s Motions, and the
order was filed on November 7, 2017.

On November 27, 2017, Petitioner filed a Motion for Ancillary Services and a Motion
for Transcripts and Other Court Documents and State’s Expense. The State filed its
Opposition to Petitioner’s Motion for Ancillary Services on December 13, 2017. The Court
denied Petitioner’s Motions on December 19, 2017, and the order was filed on December 29,
2017.

On December 29, 2017, Petitioner filed a “Notice of Understanding of Intent and
Claim of Right as well as a Notice of Denial of Consent.” He additionally filed a Petition for
Writ of Habeas Corpus (Post-Conviction), Memorandum in Support of Petition, Motion for
Appointment of Counsel, and Request for Evidentiary Hearing. The State responded to
Petitioner’s Petition for Writ of Habeas Corpus (Post-Conviction), Memo in Support, Motion
to Appoint Counsel, and Motion for Evidentiary Hearing on February 20, 2018.

On March 7, 2018, Petitioner filed a Motion for Summary Judgment on Petition for
Writ of Habeas Corpus (Post-Conviction) Due to Respondent’s Silence, and on March 15,
2018, he filed a Motion to Strike State’s Response [to Petitioner’s Petition]. In both of those,
he alleged that since the State did not respond by February 19, 2018 (45 days from the order
to respond), its Response should be disregarded. Pursuant to Eighth Judicial District Court
Rule 1.14(b), “If any day on which an act required to be done by any one of these rules falls

on a Saturday, Sunday or legal holiday, the act may be performed on the next succeeding
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judicial day.” February 19, 2018 was a legal holiday; thus, the State properly filed its
Response on the next succeeding judicial day, February 20, 2018.

On March 15, 2018, Petitioner filed a Motion for Stay of Sentence. The State
responded on April 2, 2018. That motion was denied on April 5, 2018. On March 30, 2018,
Petitioner filed a Motion to Modify and/or Correct Illegal Sentence and *“‘Judicial Notice of
Lack of Jurisdiction™ claiming that the District Court lacked subject matter jurisdiction to
sentence him.

On April 24, 2018, Petitioner filed a Pro Per Petition for Writ of Habeas Corpus. On
March 7, 2018, Petitioner filed a Motion for Summary Judgment on Writ of Habeas Corpus
(Post-Conviction). On May 1, 2018 the court issued an Order denying Petitioner’s Motion,

On June 1, 2018, the court entered and order denying Petitioner’s Motion to Modify
and/or Correct Illegal Sentence and “Judicial Notice of Lack of Jurisdiction. The court also
entered its Findings of Fact, Conclusions of Law, and Order. On July 2, 2018 this case was
reassigned to Department 15.

On August 28, 2018 Petitioner filed a Motion to Recuse and Application for Bail. The
State filed its Response on October 8, 2018. On August 31, 2018, Petitioner filed a Post-
Conviction Petition Requesting a Genetic Marker Analysis. The State filed its Opposition on
September 17, 2018. The court denied Petitioner’s Motions on October 9, 2018 and filed its
Order on November 6, 2018.

On November 19, 2018, Petitioner filed a Petition for Writ of Habeas Corpus. The
State filed its Response on January 17, 2019. The court denied Petitioner’s Petition and filed
its Findings of Fact, Conclusions of Law and Order on March 11, 2019.

On March 28, 2019, Petitioner filed a Motion to Compel Production of Documents
Pursuant to 5 U.S.C.S. 552-Freedom of Information Act. The court denied Petitioner’s
Motion on April 25, 2019. The court filed its Order on May 17, 2019.

On August 28, 2019, Petitioner filed a Motion to Amend Judgment. The court granted
the Motion on September 19, 2019, directing the Clerk’s Office to file an Amended

Judgment of Conviction with no change to the language, but amending the nature of the
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closure of the case to reflect that the case was closed after a jury-trial conviction. The
Amended Judgment of Conviction was filed on September 23, 2019.

On September 25, 2019, Petitioner filed a Motion to Amend Judgment of Conviction
to Include All Jail Time Credits. The State filed its Opposition on October 16, 2019. The
court granted the Motion on October 17, 2019, finding that Petitioner was entitled to eight
hundred fifty-nine (859) days credit for time served. The Second Amended Judgment of
Conviction was filed on October 23, 2019.

On November 19, 2019, Petitioner filed a Petition for Writ of Habeas Corpus and
Motion to Compel Production of Transcripts. Petitioner filed an Addendum to Motion to
Compel Production of Transcripts on December 2, 2019.

On December 5, 2019, Petitioner filed a Motion to Hold Monique McNeill, Esq.,
Attorney of Record in Contempt for Failing to Forward Copy of Case File. On December 6,
2019, Petitioner filed a Petition for Writ of Habeas Corpus Ad Testificandum/Alternatively a
Telephone Hearing. On December 10, 2019, the court granted the Motion to Compel
Production of Transcripts and denied Petitioner’s Petition as moot. The Findings of Fact,
Conclusions of Law, and Order was filed on December 23, 2019.

On January 7, 2020, the court held a hearing on Petitioner’s Motion to Hold Monique
McNeill, Esq., Attorney of Record in Contempt for Failing to Forward Copy of Case File.
The court continued the matter to allow Ms. McNeill to file an Opposition and appear at the
hearing. The court issued a Notice of Hearing for the Motion and continued the hearing to
January 30, 2020.

On January 30, 2020, Ms. McNeill did not appear at the hearing, and the court
ordered an Order to Show Cause as to why Ms. McNeill should not be held in contempt for
failure to provide Petitioner with the file and for her failure to appear for the hearing.

On February 18, 2020, Ms. McNeill appeared at the Show Cause hearing and told the
court she had provided Petitioner with his file on four (4) different occasions. The court held

that cause had been shown, and Ms. McNeill would not be held in contempt of court. The
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court also denied Petitioner’s Motion to Hold Monique McNeill, Esqg., Attorney of Record 1n
Contempt for Failing to Forward Copy of Case File.

On February 25, 2020, Petitioner filed a Petition for Writ of Habeas Corpus Ad
Testificandum. The same day, Petitioner also filed a Motion to Correct Illegal Sentence. The
State filed i1ts Opposition to Petitioner’s Motion to Correct Illegal Sentence on March 10,
2020. On March 16, 2020, Petitioner filed a Memorandum of Law. On March 17, 2020, the
district court denied Petitioner’s Motion. The Order was filed on March 26, 2020.

On March 30, 2020, Petitioner filed a Notice of Appeal, appealing the denial of
Petitioner’s Motion to Correct Illegal Sentence. On April 24, 2020, the Nevada Supreme
Court dismissed Petitioner’s appeal because Petitioner had no right to appeal the district
court’s decision. Remittitur 1ssued on May 21, 2020.

On May 29, 2020, Petitioner filed another Motion to Compel Production of Court
Documents by Clerk of the Court. The district court denied Petitioner’s Motion on July 2,
2020.

On February 9, 2021, Petitioner filed the instant Petition for Writ of Habeas Corpus
(Post-Conviction) (hereinafter “Petition’), Motion for Appointment of Attorney, and Request
for Evidentiary Hearing. Petitioner filed an Addendum to Petition for Writ of Habeas Corpus
Pursuant to the all Writs Act on February 25, 2021. On March 8, 2021, Petitioner filed an
additional Motion for Appointment of Attorney. The same day, Petitioner also filed an Ex
Parte Motion to Shorten Time Pursuant to EDCR 5.513 and a Motion to Continue. On March
17, 2021, Petitioner filed a Request for Judicial Notice and Judicial Action to be Taken,
Motion for an Order to Produce Prisoner, and Motion for Discovery/Motion for Order to
Show Cause. The State filed its Response on April 5, 2021. Following a hearing on May 19,
2021, this Court finds and concludes as follows:

STATEMENT OF THE FACTS
On June 21, 2014, the minor victim H.H. (DOB: 06/22/2001) disclosed that she had

been sexually abused by her stepfather, Petitioner. The abuse began when she was eight (8)

years old. While at Petitioner’s residence in Searchlight, Nevada, Petitioner would call H.H.
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into his bedroom and have H.H. take off her clothes. Petitioner would make H.H. lie on the
bed and he would rub baby oil on H.H’s legs. Petitioner then placed his private parts in
between her legs and rubbed himself back and forth until he ejaculated. H.H. stated that
Petitioner placed a white hand towel on the bed and had the victim lie on the towel during
the molestation incidents. He would then use the towel to clean up the baby oil. The abuse
continued until the victim reported the abuse in January 2014.

H.H. testified of several instances of sexual abuse committed by Petitioner. H.H.
described instances including Petitioner sucking on her breasts, putting his penis in her anus,
putting his penis into her mouth more than once, touching her genital area with his hands and
his penis, and fondling her buttocks and/or anal area with his penis.

On January 21, 2014, the Las Vegas Metropolitan Police Department served a search
warrant on Petitioner’s residence in Searchlight. Officers recovered a white hand towel that
matched the description given by H.H. in the exact location H.H. described. The police also
recovered a bottle of baby oil found in the same drawer as the hand towel and bedding.
These items were tested for DNA. Several stains on the white towel came back consistent
with a mixture of two individuals. The partial major DNA profile contributor was consistent
with Petitioner. The partial minor DNA profile was consistent with victim H.H. The
statistical significance of both partial profiles was at least one in 700 billion.

AUTHORITY
L THIS PETITION IS TIME-BARRED AND SUCCESSIVE.

Petitioner’s instant Petition for Writ of Habeas Corpus was not filed within one year
of the filing of the Judgment of Conviction. Thus, the Petition is time-barred. Pursuant to

NRS 34.726(1):

Unless there is Food cause shown for delay, a petition that
challenges the validity of a judgment or sentence must be filed
within | year of the entry of the judgment of conviction or, if an
appeal has been taken from the judgment, within | vear after the
Supreme Court issues its remittitur. For the purposes of this
subsection, good cause for delay exists if the petitioner demonstrates
to the satisfaction of the court:

(a)  That the delay is not the fault of the petitioner; and
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(b)  That dismissal of the petition as untimely will
unduly prejudice the petitioner.

The Nevada Supreme Court has held that NRS 34.726 should be construed by its
plain meaning. Pellegrini v. State, 117 Nev. 860, 873—74, 34 P.3d 519, 528 (2001). As per

the language of the statute, the one-year time bar proscribed by NRS 34.726 begins to run
from the date the judgment of conviction is filed or a remittitur from a timely direct appeal is

filed. Dickerson v. State, 114 Nev. 1084, 1087, 967 P.2d 1132, 1133-34 (1998).

The one-year time limit for preparing petitions for post-conviction relief under NRS

34.726 is strictly applied. In Gonzales v. State, 118 Nev. 590, 596, 53 P.3d 901, 904 (2002),

the Nevada Supreme Court rejected a habeas petition that was filed two (2} days late despite
evidence presented by the defendant that he purchased postage through the prison and mailed
the petition within the one-year time limit.

Additionally, NRS 34.810(2) reads:

A second or successive petition must be dismissed 1f the judge or
justice determines that it fails to allege new or different grounds for
relief and that the prior determination was on the merits or, if new
and different grounds are alleged, the judge or justice finds that the
failure of the petitioner to assert those grounds in a prior petition
constituted an abuse of the writ.

(emphasis added).

Second or successive petitions are petitions that either fail to allege new or different
grounds for relief and the grounds have already been decided on the merits or that allege new
or different grounds but a judge or justice finds that the petitioner’s failure to assert those
grounds in a prior petition would constitute an abuse of the writ. Second or successive
petitions will only be decided on the menits 1f the petitioner can show good cause and
prejudice. NRS 34.810(3); Lozada v. State, 110 Nev. 349, 358, 871 P.2d 944, 950 (1994),
see also Hart v. State, 116 Nev. 558, 563—64, 1 P.3d 969, 972 (2000) (holding that “where a

defendant previously has sought relief from the judgment, the defendant’s failure to identify
all grounds for reliet in the first instance should weigh against consideration of the

successive motion.”)
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The Nevada Supreme Court has stated: “Without such limitations on the availability
of post-conviction remedies, prisoners could petition for relief in perpetuity and thus abuse
post-conviction remedies. In addition, meritless, successive and untimely petitions clog the
court system and undermine the finality of convictions.” Lozada, 110 Nev. at 35%, 871 P.2d
at 950. The Nevada Supreme Court recognizes that “[u]nlike initial petitions which certainly
require a careful review of the record, successive petitions may be dismissed based solely on

the face of the petition.” Ford v. Warden, 111 Nev. 872, 832, 901 P.2d 123, 129 (1995). In

other words, 1f the claim or allegation was previously available with reasonable diligence, 1t
1s an abuse of the writ to wait to assert it in a later petition. McClesky v. Zant, 499 U.S. 467,
497-98 (1991). Application of NRS 34.810(2) is mandatory. See Riker, 121 Nev. at 231, 112
P.3d at 1074,

In the instant case, Remittitur from Petitioner’s direct appeal issued on July 28, 2017.
Petitioner filed the instant Petition on February 9, 2021 — four years since the Remittitur.
Thus, the instant Petition is time-barred. This Petition is also successive as Petitioner
previously filed multiple post-conviction Petitions with the district court. Absent a showing
of good cause to excuse this delay, the instant Petition is dismissed.

II. APPLICATION OF THE PROCEDURAL BARS IS MANDATORY

The Nevada Supreme Court has held that the district court has a duty to consider

whether a defendant’s post-conviction petition claims are procedurally barred. State v.

Eighth Judicial Dist. Court (Riker), 121 Nev. 225, 231, 112 P.3d 1070, 1074 (2005). The

Riker Court found that “[a]pplication of the statutory procedural default rules to post-

conviction habeas petitions is mandatory,” noting:

Habeas corpus petitions that are filed many years after conviction
are an unreasonable burden on the criminal justice system. The
necessity for a workable system dictates that there must exist a time
when a criminal conviction is final.

Id. Additionally, the Court noted that procedural bars “cannot be ignored [by the district
court] when properly raised by the State.” Id. at 233, 112 P.3d at 1075. The Nevada Supreme
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Court has granted no discretion to the district courts regarding whether to apply the statutory
procedural bars; the rules must be applied.

This position was reaffirmed in State v. Greene, 129 Nev. 559, 307 P.3d 322 (2013).

There the Court ruled that the defendant’s petition was “untimely, successive, and an abuse
of the writ” and that the defendant failed to show good cause and actual prejudice. Id. at 324,
307 P.3d at 326. Accordingly, the Court reversed the district court and ordered the
defendant’s petition dismissed pursuant to the procedural bars. Id. at 324, 307 P.3d at 322—
23. The procedural bars are so fundamental to the post-conviction process that they must be
applied by this Court even if not raised by the State. See Riker, 121 Nev. at 231, 112 P.3d at
1074. Therefore, application of the procedural bars is mandatory.
III. PETITIONER CANNOT ESTABLISH GOOD CAUSE

A showing of good cause and prejudice may overcome procedural bars. However,
Petitioner cannot demonstrate good cause to explain why his Petition was untimely.

“To establish good cause, appellants must show that an impediment external to the
defense prevented their compliance with the applicable procedural rule. A qualifying
impediment might be shown where the factual or legal basis for a claim was not reasonably

available at the time of default”” Clem v. State, 119 Nev. 615, 621, 81 P.3d 521, 525 (2003)

(emphasis added). The Court continued, “appellants cannot attempt to manufacture good
cause[.]” Id. at 621, 81 P.3d at 526. Rather, to find good cause, there must be a “substantial
reason; one that affords a legal excuse.” Hathaway v. State, 119 Nev. 248, 252, 71 P.3d 503,
506 (2003) (quoting Colley v. State, 105 Nev. 235, 236, 773 P.2d 1229, 1230 (1989)). Any

delay in the filing of the petition must not be the fault of the petitioner. NRS 34.726(1)(a).
A petitioner raising good cause to excuse procedural bars must do so within a

reasonable time after the alleged good cause arises. See Pellegrini, 117 Nev. at 86970, 34

P.3d at 525-26 (holding that the time bar in NRS 34.726 applies to successive petitions); see
generally Hathaway, 119 Nev. at 252-53, 71 P.3d at 506-07 (stating that a claim reasonably

available to the petitioner during the statutory time period did not constitute good cause to

excuse a delay in filing). A claim that is itself procedurally barred cannot constitute good
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cause. Riker, 121 Nev. at 235, 112 P.3d at 1077; see also Edwards v. Carpenter, 529 U.S.
446, 453 120 S. Ct. 1587, 1592 (2000).

Further, to establish prejudice, the defendant must show “*not merely that the errors
of [the proceedings]| created possibility of prejudice, but that they worked to his actual and
substantial disadvantage, in affecting the state proceedings with error of constitutional
dimensions.”” Hogan v. Warden, 109 Nev. 952, 960, 860 P.2d 710, 716 (1993) (quoting
United States v. Frady, 456 U.S. 152, 170, 102 §. Ct. 1584, 1596 (1982)).

In the instant case, Petitioner cannot demonstrate good cause to overcome the
mandatory procedural bars because he cannot demonstrate that this claim was not reasonably
available at the time of default. Clem, 119 Nev. at 621, 81 P.3d at 525. Petitioner fails to
address good cause and does not explain why he is now raising this issue four years later.
Petitioner fails to state any claims in his Petition and simply makes incoherent and vague
arguments about treason and the Constitution. Because Petitioner cannot establish good
cause to explain why his Petition was untimely, the Petition is denied as time barred.

IV. PETITIONER IS NOT ENTITLED TO POST-CONVICTION COUNSEL

Under the U.S. Constitution, the Sixth Amendment provides no right to counsel in
post-conviction proceedings. Coleman v. Thompson, 501 U.S. 722, 111 S. Ct. 2546 (1991).
In McKague v. Warden, 112 Nev. 159, 163, 912 P.2d 255, 258 (1996), the Nevada Supreme

Court similarly observed that “[t]he Nevada Constitution ... does not guarantee a right to
counsel in post-conviction proceedings, as we interpret the Nevada Constitution’s right to
counsel provision as being coextensive with the Sixth Amendment to the United States
Constitution.” McKague specifically held that with the exception of NRS 34.820(1)(a)
(entitling appointed counsel when petitioner is under a sentence of death), one does not have
“[a]ny constitutional or statutory right to counsel at all” in post-conviction proceedings. Id. at
164,912 P.2d at 258.

The Nevada Legislature has, however, given courts the discretion to appoint post-
conviction counsel so long as “the court is satisfied that the allegation of indigency is true

and the petition 1s not dismissed summarily.” NRS 34.750. NRS 34.750(1) reads:
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[E%] Eetition may allege that the Defendant is unable to p?y the costs
of the proceedings or employ counsel. If the court is satisfied that the
allegation of indigency is true and the petition is not dismissed
summarily, the court may appoint counsel at the time the court
orders the filing of an answer and a return. In making its
determination, the court may consider whether:

(a) The issues are difficult;

(b) The Defendant is unable to comprehend the proceedings;

or

(¢) Counsel is necessary to proceed with discovery.

(emphasis added). Accordingly, under NRS 34.750, it is clear that the Court has discretion in
determining whether to appoint counsel.

More recently, the Nevada Supreme Court examined whether a district court
appropriately denied a defendant’s request for appointment of counsel based upon the factors

listed in NRS 34.750. Renteria-Novoa v. State, 133 Nev. 75, 391 P.3d 760 (2017). In

Renteria-Novoa, the petitioner had been serving a prison term of eighty-five (85) years to

life. 1d. at 75, 391 P.3d at 760. After his judgment of conviction was affirmed on direct
appeal, the defendant filed a pro se postconviction petition for writ of habeas corpus and
requested counsel be appointed. Id. The district court ultimately denied the petitioner’s
petition and his appointment of counsel request. Id. In reviewing the district court’s decision,
the Nevada Supreme Court examined the statutory factors listed under NRS 34.750 and
concluded that the district court’s decision should be reversed and remanded. Id. The Court
explained that the petitioner was indigent, his petition could not be summarily dismissed, and
he had in fact satisfied the statutory factors. Id. at 76, 391 P.3d 760-61. As for the first factor,
the Court concluded that because petitioner had represented he had issues with understanding
the English language which was corroborated by his use of an interpreter at his trial, that was
enough to indicate that the petitioner could not comprehend the proceedings. Id. Moreover,
the petitioner had demonstrated that the consequences he faced—a minimum eighty-five (85)
year sentence—were severe and his petifion may have been the only vehicle for which he

could raise his claims. Id. at 76-77, 391 P.3d at 761-62. Finally, his ineffective assistance of
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counsel claims may have required additional discovery and investigation beyond the record.
Id.

Pursuant to NRS 34.750, Petitioner has not demonstrated that counsel should be
appointed. Petitioner’s request is suitable only for summary denial as he has failed to provide
any specific facts to support his bare and naked request. Hargrove, at 502, 686 P.2d at 225.

Similarly, unlike in Renteria-Novoa, Petitioner’s Petition is summarily dismissed for several

reasons, including, but not limited to, his Petition 1s time-barred, successive, and his claim 1s
waived as meritless.

Petitioner fails to address what he specifically needs counsel for in his untimely post-
conviction Petition. As discussed supra, Section V., aside from being barred, Petitioner’s
allegations are bare and naked allegation without support from the record and have already
been denied multiple times by the district courts. Therefore, this Court declines to appoint
counsel because nothing raised in his post-conviction Petition warrants appointing an
attorney and there is no constitutional right to counsel in post-conviction proceedings.
Coleman, 501 U.S. 722, 111 S. Ct. 2546.

V1. PETITIONER IS NOT ENTITLED TO AN EVIDENTIARY HEARING
NRS 34.770 determines when a defendant is entitled to an evidentiary hearing. It

reads:

1. The judge or justice, upon review of the return, answer and all
supporting documents which are filed, shall determine whether an
evidentiary hearing is required. A petitioner must not be discharged
or committed to the custody of a person other than the respondent
unless an evidentiary hearing is he}zi.

2. If the judge or justice determines that the petitioner is not entitled
to relief and an evidentiary hearing is not required, he shall dismiss
the petition without a hearing.

3. If the judge or justice determines that an evidentiary hearing is
required, he shall grant the writ and shall set a date for the hearing.

The Nevada Supreme Court has held that if a petition can be resolved without
expanding the record, then no evidentiary hearing is necessary. Marshall v. State, 110 Nev.

1328, 885 P.2d 603 (1994); Mann v. State, 118 Nev. 351, 356, 46 P.3d 1228, 1231 (2002). A
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defendant is entitled to an evidentiary hearing if his petition 1s supported by specific factual
allegations, which, if true, would entitle him to relief unless the factual allegations are

repelled by the record. Marshall, 110 Nev. at 1331, 885 P.2d at 605; see also Hargrove, 100

Nev. at 503, 686 P.2d at 225 (holding that “[a] defendant seeking post-conviction relief is not
entitled to an evidentiary hearing on factual allegations belied or repelled by the record™). “A
claim is ‘belied’ when it 1s contradicted or proven to be false by the record as 1t existed at the
time the claim was made.” Mann, 118 Nev. at 354, 46 P.3d at 1230 (2002). It 1s improper to
hold an evidentiary hearing simply to make a complete record. See State v. Eighth Judicial

Dist. Court, 121 Nev. 225, 234, 112 P.3d 1070, 1076 (2005) (“The district court considered

itself the *equivalent of . . . the trial judge’ and consequently wanted ‘to make as complete a
record as possible.” This is an incorrect basis for an evidentiary hearing.”).

Further, the United States Supreme Court has held that an evidentiary hearing is not
required simply because counsel’s actions are challenged as being unreasonable strategic

decisions. Harrington v. Richter, 131 S. Ct. 770, 788 (2011). Although courts may not

indulge post hoc rationalization for counsel’s decision making that contradicts the available
evidence of counsel’s actions, neither may they insist counsel confirm every aspect of the
strategic basis for his or her actions. Id. There is a “strong presumption” that counsel’s
attention to certain issues to the exclusion of others reflects trial tactics rather than “sheer

neglect.” Id. (citing Yarborough v. Gentry, 540 1J.S. 1, 124 S. Ct. 1 (2003)). Strickland calls

for an inquiry in the objective reasonableness of counsel’s performance, not counsel’s
subjective state of mind. 466 U.S. 668, 688, 104 S. Ct. 2052, 2065 (1994) (emphasis added).

Here, there is no reason to expand the record because Petitioner fails to present
specific factual allegations that would entitle him to relief. Marshall, 110 Nev. at 1331, 885
P.2d at 605. There is nothing else for an evidentiary hearing to determine. Petitioner’s claims
are barred and bare and naked. There is no need to expand the record because Petitioner’s
claims are meritless and can be disposed of on the existing record. Therefore, an evidentiary
hearing is not warranted.

i
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THEREFORE, IT IS HEREBY ORDERED that the Petition for Post-Conviction

Reliet shall be, and 1s DENIED.

STEVEN B. WOLFSON
Clark County Distri
Nevada Bar #0015

Dated this 22nd day of July, 2021

o

Chie™Deputy District Attorney
Nevada Bar #010539

hjc/SVU

COA 3D8 E20E 1DC2
Jasmin Lilly-Spells
District Court Judge
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DISTRICT COURT
CLARK COUNTY, NEVADA

Justin Langford, Plaintiff{s) CASE NO: A-18-784811-W
Vs, DEPT. NO. Department 23
Warden Renee Baker,

Detendant(s)

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate of service was generated by the Eighth Judicial District
Court. The foregoing Findings of Fact, Conclusions of Law and Judgment was served via the
court’s electronic eFile system to all recipients registered for e-Service on the above entitled
case as listed below:

Service Date: 7/22/2021

maria case-bateson maria.case-bateson(@clarkcountyda.com

If indicated below, a copy of the above mentioned filings were also served by mail
via United States Postal Service, postage prepaid, to the parties listed below at their last
known addresses on 7/23/2021

Justin Langford #1159546
1200 Prison Road
Lovelock, NV, §9419

Steven Wolfson Juvenile Division - District Attorney's Office

601 N Pecos Road
Las Vegas, NV, 89101
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NEFF

DISTRICT COURT
CLARK COUNTY, NEVADA

JUSTIN LANGFORD,
Case No: A-18-784811-W

Petitioner,
Dept No: XXIII

VS,

WARDEN RENEE BAKER; ET.AL.,

PLEASE TAKE NOTICE that on July 22, 2021, the court entered a decision or order in this matter, a true

and cotrect copy of which is attached to this notice.

You may appeal to the Supreme Court from the decision or order of this court. If you wish te appeal. you

must file a notice of appeal with the clerk of this court within thirty-three (33) days after the date this notice is mailed

to you. This notice was mailed on July 26, 2021.

STEVEN D. GRIERSON, CLERK OF THE COURT

/s/ Amanda Hampton

NOTICE OF ENTRY OF FINDINGS OF FACT,
Respondent, CONCLUSIONS OF LAW AND ORDER

Electronically Filed
7/26/2021 12:46 PM

Steven D. Grierson

CLERE OF THE COj EE

Amanda Hampton, Deputy Clerk

CERTIFICATE OF E-SERVICE / MAILING

I hereby certify that on this 26 day of July 2021, T served a copy of this Notice of Entry on the following:

M Bye-mail:
Clark County District Attorney’s Office
Attorney General’s Office — Appellate Division-

M The United States mail addressed as follows:
Justin Langford # 1159546
1200 Prison Rd.
Lovelock, NV 89419

/s/ Amanda Hampton

Amanda Hampton, Deputy Clerk

-1-
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FFCO

STEVEN B. WOLFSON
Clark County District Attorney
Nevada Bar #001565
ALEXANDER CHEN

Chief Deputy District Attorney
Nevada Bar #010539

200 Lewis Avenue

Las Vegas, Nevada 89155-2212

(702) 671-2500

Attorney for Respondent

JUSTIN LANGFORD,

#2748452,

_VS_

THE STATE OF NEVADA,

Electronically Filed
07/22/2021 5: 14 PM

s h i

CLERK OF THE COURT

DISTRICT COURT
CLARK COUNTY, NEVADA

Petitioner, CASE NO: A-18-784811-W
C-14-296556-1

DEPT NO: XXIII

Respondent.

THIS CAUSE having presented before the Honorable JASMIN LILLY-SPELLS,
District Judge, on the 19th day of May, 2021; Petitioner not present, proceeding IN PROPER
PERSON; Respondent represented by STEVEN B. WOLFSON, Clark County District
Attorney, by and through JAY RAMAN, Chief Deputy District Attorney, and having
considered the matter, including briefs, transcripts, and documents on file herein, the Court

makes the following Findings of Fact and Conclusions of Law:

/
/
/
/
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FINDINGS OF FACT, CONCLUSIONS OF
LAW AND ORDER

DATE OF HEARING: MAY 19, 2021
TIME OF HEARING: 11:00 AM

Statigiagly closed: USJR - CVLOHEPNPaRiSER G DSa S h ILBYRO,
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FINDINGS OF FACT, CONCLUSIONS OF LAW
STATEMENT OF THE CASE

On March 14, 2014, JUSTIN ODELL LANGFORD (hereinafter “Petitioner”) was
charged by way of Information with the following: COUNTS 1, 2,6, 7,8, 10, 11, and 12 -
Lewdness With A Child Under The Age Of 14 (Category A Felony - NRS 201.230);
COUNTS 3, 4, and 5 — Sexual Assault With A Minor Under Fourteen Years Of Age
(Category A Felony - NRS 200.364, 200.366); and COUNT 9 — Child Abuse, Neglect, or
Endangerment (Category B Felony - NRS 200.508(1)).

On March 7, 2016, a jury trial convened and lasted nine days. On March 17, 2016, the

jury returned a guilty verdict as to COUNT 2, and not guilty as to all other Counts.

On May 10, 2016, Petitioner was sentenced to Life with a possibility of parole after a
term of 10 years have been served in the Nevada Department of Corrections (“NDOC”).
Petitioner received eight hundred forty-one (841) days credit for time served. The Judgment
of Conviction was filed on May 17, 2016.

On June 1, 2016, Petitioner filed a Notice of Appeal from his conviction. On June 27,
2017, the Nevada Supreme Court affirmed the Judgment of Conviction. Remittitur issued
July 28, 2017.

On July 19, 2017, Petitioner filed a Motion to Modify And/Or Correct Sentence
(“Motion to Modity™), Motion for Sentence Reduction (“Motion for Reduction™), Motion for
Production of Documents, Papers, Pleadings, and Tangible Property of Petitioner, a Motion
for Transcripts at the State’s Expense and Memorandum of Point and Authorities in Support
of Request for Transcripts at State’s Expense, a Motion to Obtain a Copy of a Sealed Record,
and a Motion to Withdraw Counsel. The State filed its Response to Petitioner’s Motion to
Modify and/or Correct Sentence and Motion for Sentence Reduction on August 2, 2017.

On August 10, 2017, the Court denied Petitioner’s Motion for Sentence Reduction,
granted Petitioner’s Motion for Production of Documents, Papers, Pleadings, and Tangible
Property of Petitioner, denied Petitioner’s Motion for Transcripts at State’s Expense, granted

Petitioner’s Motion to withdraw Counsel, granted Petitioner’s Motion to Obtain Copy of a
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Sealed Record, and denied Petitioner’s Motion to Modify/Correct Illegal Sentence.

On October 10, 2017, Petitioner filed a Motion to Claim and Exercise Rights
Guaranteed by the Constitution for the United States of America and Require the Presiding
Judge to Rule upon this Motion, and All Public Officers of this Court to Uphold Said Rights
and an affidavit in support of that Motion. He also filed a Motion to Reconsider Transcripts
at State’s Expense, a Motion to Compel Court Orders, and a Motion to Reconsider Motions
for Correction of Illegal Sentence and Sentence Reduction. The State responded to the
Motion to Reconsider Motions for Correction of Illegal Sentence and Sentence Reduction on
October 30, 2017. On October 31, 2017, the Court denied all of Petitioner’s Motions, and the
order was filed on November 7, 2017.

On November 27, 2017, Petitioner filed a Motion for Ancillary Services and a Motion
for Transcripts and Other Court Documents and State’s Expense. The State filed its
Opposition to Petitioner’s Motion for Ancillary Services on December 13, 2017. The Court
denied Petitioner’s Motions on December 19, 2017, and the order was filed on December 29,
2017.

On December 29, 2017, Petitioner filed a “Notice of Understanding of Intent and
Claim of Right as well as a Notice of Denial of Consent.” He additionally filed a Petition for
Writ of Habeas Corpus (Post-Conviction), Memorandum in Support of Petition, Motion for
Appointment of Counsel, and Request for Evidentiary Hearing. The State responded to
Petitioner’s Petition for Writ of Habeas Corpus (Post-Conviction), Memo in Support, Motion
to Appoint Counsel, and Motion for Evidentiary Hearing on February 20, 2018.

On March 7, 2018, Petitioner filed a Motion for Summary Judgment on Petition for
Writ of Habeas Corpus (Post-Conviction) Due to Respondent’s Silence, and on March 15,
2018, he filed a Motion to Strike State’s Response [to Petitioner’s Petition]. In both of those,
he alleged that since the State did not respond by February 19, 2018 (45 days from the order
to respond), its Response should be disregarded. Pursuant to Eighth Judicial District Court
Rule 1.14(b), “If any day on which an act required to be done by any one of these rules falls

on a Saturday, Sunday or legal holiday, the act may be performed on the next succeeding
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judicial day.” February 19, 2018 was a legal holiday; thus, the State properly filed its
Response on the next succeeding judicial day, February 20, 2018.

On March 15, 2018, Petitioner filed a Motion for Stay of Sentence. The State
responded on April 2, 2018. That motion was denied on April 5, 2018. On March 30, 2018,
Petitioner filed a Motion to Modify and/or Correct Illegal Sentence and *“‘Judicial Notice of
Lack of Jurisdiction™ claiming that the District Court lacked subject matter jurisdiction to
sentence him.

On April 24, 2018, Petitioner filed a Pro Per Petition for Writ of Habeas Corpus. On
March 7, 2018, Petitioner filed a Motion for Summary Judgment on Writ of Habeas Corpus
(Post-Conviction). On May 1, 2018 the court issued an Order denying Petitioner’s Motion,

On June 1, 2018, the court entered and order denying Petitioner’s Motion to Modify
and/or Correct Illegal Sentence and “Judicial Notice of Lack of Jurisdiction. The court also
entered its Findings of Fact, Conclusions of Law, and Order. On July 2, 2018 this case was
reassigned to Department 15.

On August 28, 2018 Petitioner filed a Motion to Recuse and Application for Bail. The
State filed its Response on October 8, 2018. On August 31, 2018, Petitioner filed a Post-
Conviction Petition Requesting a Genetic Marker Analysis. The State filed its Opposition on
September 17, 2018. The court denied Petitioner’s Motions on October 9, 2018 and filed its
Order on November 6, 2018.

On November 19, 2018, Petitioner filed a Petition for Writ of Habeas Corpus. The
State filed its Response on January 17, 2019. The court denied Petitioner’s Petition and filed
its Findings of Fact, Conclusions of Law and Order on March 11, 2019.

On March 28, 2019, Petitioner filed a Motion to Compel Production of Documents
Pursuant to 5 U.S.C.S. 552-Freedom of Information Act. The court denied Petitioner’s
Motion on April 25, 2019. The court filed its Order on May 17, 2019.

On August 28, 2019, Petitioner filed a Motion to Amend Judgment. The court granted
the Motion on September 19, 2019, directing the Clerk’s Office to file an Amended

Judgment of Conviction with no change to the language, but amending the nature of the
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closure of the case to reflect that the case was closed after a jury-trial conviction. The
Amended Judgment of Conviction was filed on September 23, 2019.

On September 25, 2019, Petitioner filed a Motion to Amend Judgment of Conviction
to Include All Jail Time Credits. The State filed its Opposition on October 16, 2019. The
court granted the Motion on October 17, 2019, finding that Petitioner was entitled to eight
hundred fifty-nine (859) days credit for time served. The Second Amended Judgment of
Conviction was filed on October 23, 2019.

On November 19, 2019, Petitioner filed a Petition for Writ of Habeas Corpus and
Motion to Compel Production of Transcripts. Petitioner filed an Addendum to Motion to
Compel Production of Transcripts on December 2, 2019.

On December 5, 2019, Petitioner filed a Motion to Hold Monique McNeill, Esq.,
Attorney of Record in Contempt for Failing to Forward Copy of Case File. On December 6,
2019, Petitioner filed a Petition for Writ of Habeas Corpus Ad Testificandum/Alternatively a
Telephone Hearing. On December 10, 2019, the court granted the Motion to Compel
Production of Transcripts and denied Petitioner’s Petition as moot. The Findings of Fact,
Conclusions of Law, and Order was filed on December 23, 2019.

On January 7, 2020, the court held a hearing on Petitioner’s Motion to Hold Monique
McNeill, Esq., Attorney of Record in Contempt for Failing to Forward Copy of Case File.
The court continued the matter to allow Ms. McNeill to file an Opposition and appear at the
hearing. The court issued a Notice of Hearing for the Motion and continued the hearing to
January 30, 2020.

On January 30, 2020, Ms. McNeill did not appear at the hearing, and the court
ordered an Order to Show Cause as to why Ms. McNeill should not be held in contempt for
failure to provide Petitioner with the file and for her failure to appear for the hearing.

On February 18, 2020, Ms. McNeill appeared at the Show Cause hearing and told the
court she had provided Petitioner with his file on four (4) different occasions. The court held

that cause had been shown, and Ms. McNeill would not be held in contempt of court. The
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court also denied Petitioner’s Motion to Hold Monique McNeill, Esqg., Attorney of Record 1n
Contempt for Failing to Forward Copy of Case File.

On February 25, 2020, Petitioner filed a Petition for Writ of Habeas Corpus Ad
Testificandum. The same day, Petitioner also filed a Motion to Correct Illegal Sentence. The
State filed i1ts Opposition to Petitioner’s Motion to Correct Illegal Sentence on March 10,
2020. On March 16, 2020, Petitioner filed a Memorandum of Law. On March 17, 2020, the
district court denied Petitioner’s Motion. The Order was filed on March 26, 2020.

On March 30, 2020, Petitioner filed a Notice of Appeal, appealing the denial of
Petitioner’s Motion to Correct Illegal Sentence. On April 24, 2020, the Nevada Supreme
Court dismissed Petitioner’s appeal because Petitioner had no right to appeal the district
court’s decision. Remittitur 1ssued on May 21, 2020.

On May 29, 2020, Petitioner filed another Motion to Compel Production of Court
Documents by Clerk of the Court. The district court denied Petitioner’s Motion on July 2,
2020.

On February 9, 2021, Petitioner filed the instant Petition for Writ of Habeas Corpus
(Post-Conviction) (hereinafter “Petition’), Motion for Appointment of Attorney, and Request
for Evidentiary Hearing. Petitioner filed an Addendum to Petition for Writ of Habeas Corpus
Pursuant to the all Writs Act on February 25, 2021. On March 8, 2021, Petitioner filed an
additional Motion for Appointment of Attorney. The same day, Petitioner also filed an Ex
Parte Motion to Shorten Time Pursuant to EDCR 5.513 and a Motion to Continue. On March
17, 2021, Petitioner filed a Request for Judicial Notice and Judicial Action to be Taken,
Motion for an Order to Produce Prisoner, and Motion for Discovery/Motion for Order to
Show Cause. The State filed its Response on April 5, 2021. Following a hearing on May 19,
2021, this Court finds and concludes as follows:

STATEMENT OF THE FACTS
On June 21, 2014, the minor victim H.H. (DOB: 06/22/2001) disclosed that she had

been sexually abused by her stepfather, Petitioner. The abuse began when she was eight (8)

years old. While at Petitioner’s residence in Searchlight, Nevada, Petitioner would call H.H.
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into his bedroom and have H.H. take off her clothes. Petitioner would make H.H. lie on the
bed and he would rub baby oil on H.H’s legs. Petitioner then placed his private parts in
between her legs and rubbed himself back and forth until he ejaculated. H.H. stated that
Petitioner placed a white hand towel on the bed and had the victim lie on the towel during
the molestation incidents. He would then use the towel to clean up the baby oil. The abuse
continued until the victim reported the abuse in January 2014.

H.H. testified of several instances of sexual abuse committed by Petitioner. H.H.
described instances including Petitioner sucking on her breasts, putting his penis in her anus,
putting his penis into her mouth more than once, touching her genital area with his hands and
his penis, and fondling her buttocks and/or anal area with his penis.

On January 21, 2014, the Las Vegas Metropolitan Police Department served a search
warrant on Petitioner’s residence in Searchlight. Officers recovered a white hand towel that
matched the description given by H.H. in the exact location H.H. described. The police also
recovered a bottle of baby oil found in the same drawer as the hand towel and bedding.
These items were tested for DNA. Several stains on the white towel came back consistent
with a mixture of two individuals. The partial major DNA profile contributor was consistent
with Petitioner. The partial minor DNA profile was consistent with victim H.H. The
statistical significance of both partial profiles was at least one in 700 billion.

AUTHORITY
L THIS PETITION IS TIME-BARRED AND SUCCESSIVE.

Petitioner’s instant Petition for Writ of Habeas Corpus was not filed within one year
of the filing of the Judgment of Conviction. Thus, the Petition is time-barred. Pursuant to

NRS 34.726(1):

Unless there is Food cause shown for delay, a petition that
challenges the validity of a judgment or sentence must be filed
within | year of the entry of the judgment of conviction or, if an
appeal has been taken from the judgment, within | vear after the
Supreme Court issues its remittitur. For the purposes of this
subsection, good cause for delay exists if the petitioner demonstrates
to the satisfaction of the court:

(a)  That the delay is not the fault of the petitioner; and
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(b)  That dismissal of the petition as untimely will
unduly prejudice the petitioner.

The Nevada Supreme Court has held that NRS 34.726 should be construed by its
plain meaning. Pellegrini v. State, 117 Nev. 860, 873—74, 34 P.3d 519, 528 (2001). As per

the language of the statute, the one-year time bar proscribed by NRS 34.726 begins to run
from the date the judgment of conviction is filed or a remittitur from a timely direct appeal is

filed. Dickerson v. State, 114 Nev. 1084, 1087, 967 P.2d 1132, 1133-34 (1998).

The one-year time limit for preparing petitions for post-conviction relief under NRS

34.726 is strictly applied. In Gonzales v. State, 118 Nev. 590, 596, 53 P.3d 901, 904 (2002),

the Nevada Supreme Court rejected a habeas petition that was filed two (2} days late despite
evidence presented by the defendant that he purchased postage through the prison and mailed
the petition within the one-year time limit.

Additionally, NRS 34.810(2) reads:

A second or successive petition must be dismissed 1f the judge or
justice determines that it fails to allege new or different grounds for
relief and that the prior determination was on the merits or, if new
and different grounds are alleged, the judge or justice finds that the
failure of the petitioner to assert those grounds in a prior petition
constituted an abuse of the writ.

(emphasis added).

Second or successive petitions are petitions that either fail to allege new or different
grounds for relief and the grounds have already been decided on the merits or that allege new
or different grounds but a judge or justice finds that the petitioner’s failure to assert those
grounds in a prior petition would constitute an abuse of the writ. Second or successive
petitions will only be decided on the menits 1f the petitioner can show good cause and
prejudice. NRS 34.810(3); Lozada v. State, 110 Nev. 349, 358, 871 P.2d 944, 950 (1994),
see also Hart v. State, 116 Nev. 558, 563—64, 1 P.3d 969, 972 (2000) (holding that “where a

defendant previously has sought relief from the judgment, the defendant’s failure to identify
all grounds for reliet in the first instance should weigh against consideration of the

successive motion.”)
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The Nevada Supreme Court has stated: “Without such limitations on the availability
of post-conviction remedies, prisoners could petition for relief in perpetuity and thus abuse
post-conviction remedies. In addition, meritless, successive and untimely petitions clog the
court system and undermine the finality of convictions.” Lozada, 110 Nev. at 35%, 871 P.2d
at 950. The Nevada Supreme Court recognizes that “[u]nlike initial petitions which certainly
require a careful review of the record, successive petitions may be dismissed based solely on

the face of the petition.” Ford v. Warden, 111 Nev. 872, 832, 901 P.2d 123, 129 (1995). In

other words, 1f the claim or allegation was previously available with reasonable diligence, 1t
1s an abuse of the writ to wait to assert it in a later petition. McClesky v. Zant, 499 U.S. 467,
497-98 (1991). Application of NRS 34.810(2) is mandatory. See Riker, 121 Nev. at 231, 112
P.3d at 1074,

In the instant case, Remittitur from Petitioner’s direct appeal issued on July 28, 2017.
Petitioner filed the instant Petition on February 9, 2021 — four years since the Remittitur.
Thus, the instant Petition is time-barred. This Petition is also successive as Petitioner
previously filed multiple post-conviction Petitions with the district court. Absent a showing
of good cause to excuse this delay, the instant Petition is dismissed.

II. APPLICATION OF THE PROCEDURAL BARS IS MANDATORY

The Nevada Supreme Court has held that the district court has a duty to consider

whether a defendant’s post-conviction petition claims are procedurally barred. State v.

Eighth Judicial Dist. Court (Riker), 121 Nev. 225, 231, 112 P.3d 1070, 1074 (2005). The

Riker Court found that “[a]pplication of the statutory procedural default rules to post-

conviction habeas petitions is mandatory,” noting:

Habeas corpus petitions that are filed many years after conviction
are an unreasonable burden on the criminal justice system. The
necessity for a workable system dictates that there must exist a time
when a criminal conviction is final.

Id. Additionally, the Court noted that procedural bars “cannot be ignored [by the district
court] when properly raised by the State.” Id. at 233, 112 P.3d at 1075. The Nevada Supreme
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Court has granted no discretion to the district courts regarding whether to apply the statutory
procedural bars; the rules must be applied.

This position was reaffirmed in State v. Greene, 129 Nev. 559, 307 P.3d 322 (2013).

There the Court ruled that the defendant’s petition was “untimely, successive, and an abuse
of the writ” and that the defendant failed to show good cause and actual prejudice. Id. at 324,
307 P.3d at 326. Accordingly, the Court reversed the district court and ordered the
defendant’s petition dismissed pursuant to the procedural bars. Id. at 324, 307 P.3d at 322—
23. The procedural bars are so fundamental to the post-conviction process that they must be
applied by this Court even if not raised by the State. See Riker, 121 Nev. at 231, 112 P.3d at
1074. Therefore, application of the procedural bars is mandatory.
III. PETITIONER CANNOT ESTABLISH GOOD CAUSE

A showing of good cause and prejudice may overcome procedural bars. However,
Petitioner cannot demonstrate good cause to explain why his Petition was untimely.

“To establish good cause, appellants must show that an impediment external to the
defense prevented their compliance with the applicable procedural rule. A qualifying
impediment might be shown where the factual or legal basis for a claim was not reasonably

available at the time of default”” Clem v. State, 119 Nev. 615, 621, 81 P.3d 521, 525 (2003)

(emphasis added). The Court continued, “appellants cannot attempt to manufacture good
cause[.]” Id. at 621, 81 P.3d at 526. Rather, to find good cause, there must be a “substantial
reason; one that affords a legal excuse.” Hathaway v. State, 119 Nev. 248, 252, 71 P.3d 503,
506 (2003) (quoting Colley v. State, 105 Nev. 235, 236, 773 P.2d 1229, 1230 (1989)). Any

delay in the filing of the petition must not be the fault of the petitioner. NRS 34.726(1)(a).
A petitioner raising good cause to excuse procedural bars must do so within a

reasonable time after the alleged good cause arises. See Pellegrini, 117 Nev. at 86970, 34

P.3d at 525-26 (holding that the time bar in NRS 34.726 applies to successive petitions); see
generally Hathaway, 119 Nev. at 252-53, 71 P.3d at 506-07 (stating that a claim reasonably

available to the petitioner during the statutory time period did not constitute good cause to

excuse a delay in filing). A claim that is itself procedurally barred cannot constitute good
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cause. Riker, 121 Nev. at 235, 112 P.3d at 1077; see also Edwards v. Carpenter, 529 U.S.
446, 453 120 S. Ct. 1587, 1592 (2000).

Further, to establish prejudice, the defendant must show “*not merely that the errors
of [the proceedings]| created possibility of prejudice, but that they worked to his actual and
substantial disadvantage, in affecting the state proceedings with error of constitutional
dimensions.”” Hogan v. Warden, 109 Nev. 952, 960, 860 P.2d 710, 716 (1993) (quoting
United States v. Frady, 456 U.S. 152, 170, 102 §. Ct. 1584, 1596 (1982)).

In the instant case, Petitioner cannot demonstrate good cause to overcome the
mandatory procedural bars because he cannot demonstrate that this claim was not reasonably
available at the time of default. Clem, 119 Nev. at 621, 81 P.3d at 525. Petitioner fails to
address good cause and does not explain why he is now raising this issue four years later.
Petitioner fails to state any claims in his Petition and simply makes incoherent and vague
arguments about treason and the Constitution. Because Petitioner cannot establish good
cause to explain why his Petition was untimely, the Petition is denied as time barred.

IV. PETITIONER IS NOT ENTITLED TO POST-CONVICTION COUNSEL

Under the U.S. Constitution, the Sixth Amendment provides no right to counsel in
post-conviction proceedings. Coleman v. Thompson, 501 U.S. 722, 111 S. Ct. 2546 (1991).
In McKague v. Warden, 112 Nev. 159, 163, 912 P.2d 255, 258 (1996), the Nevada Supreme

Court similarly observed that “[t]he Nevada Constitution ... does not guarantee a right to
counsel in post-conviction proceedings, as we interpret the Nevada Constitution’s right to
counsel provision as being coextensive with the Sixth Amendment to the United States
Constitution.” McKague specifically held that with the exception of NRS 34.820(1)(a)
(entitling appointed counsel when petitioner is under a sentence of death), one does not have
“[a]ny constitutional or statutory right to counsel at all” in post-conviction proceedings. Id. at
164,912 P.2d at 258.

The Nevada Legislature has, however, given courts the discretion to appoint post-
conviction counsel so long as “the court is satisfied that the allegation of indigency is true

and the petition 1s not dismissed summarily.” NRS 34.750. NRS 34.750(1) reads:
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[E%] Eetition may allege that the Defendant is unable to p?y the costs
of the proceedings or employ counsel. If the court is satisfied that the
allegation of indigency is true and the petition is not dismissed
summarily, the court may appoint counsel at the time the court
orders the filing of an answer and a return. In making its
determination, the court may consider whether:

(a) The issues are difficult;

(b) The Defendant is unable to comprehend the proceedings;

or

(¢) Counsel is necessary to proceed with discovery.

(emphasis added). Accordingly, under NRS 34.750, it is clear that the Court has discretion in
determining whether to appoint counsel.

More recently, the Nevada Supreme Court examined whether a district court
appropriately denied a defendant’s request for appointment of counsel based upon the factors

listed in NRS 34.750. Renteria-Novoa v. State, 133 Nev. 75, 391 P.3d 760 (2017). In

Renteria-Novoa, the petitioner had been serving a prison term of eighty-five (85) years to

life. 1d. at 75, 391 P.3d at 760. After his judgment of conviction was affirmed on direct
appeal, the defendant filed a pro se postconviction petition for writ of habeas corpus and
requested counsel be appointed. Id. The district court ultimately denied the petitioner’s
petition and his appointment of counsel request. Id. In reviewing the district court’s decision,
the Nevada Supreme Court examined the statutory factors listed under NRS 34.750 and
concluded that the district court’s decision should be reversed and remanded. Id. The Court
explained that the petitioner was indigent, his petition could not be summarily dismissed, and
he had in fact satisfied the statutory factors. Id. at 76, 391 P.3d 760-61. As for the first factor,
the Court concluded that because petitioner had represented he had issues with understanding
the English language which was corroborated by his use of an interpreter at his trial, that was
enough to indicate that the petitioner could not comprehend the proceedings. Id. Moreover,
the petitioner had demonstrated that the consequences he faced—a minimum eighty-five (85)
year sentence—were severe and his petifion may have been the only vehicle for which he

could raise his claims. Id. at 76-77, 391 P.3d at 761-62. Finally, his ineffective assistance of
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counsel claims may have required additional discovery and investigation beyond the record.
Id.

Pursuant to NRS 34.750, Petitioner has not demonstrated that counsel should be
appointed. Petitioner’s request is suitable only for summary denial as he has failed to provide
any specific facts to support his bare and naked request. Hargrove, at 502, 686 P.2d at 225.

Similarly, unlike in Renteria-Novoa, Petitioner’s Petition is summarily dismissed for several

reasons, including, but not limited to, his Petition 1s time-barred, successive, and his claim 1s
waived as meritless.

Petitioner fails to address what he specifically needs counsel for in his untimely post-
conviction Petition. As discussed supra, Section V., aside from being barred, Petitioner’s
allegations are bare and naked allegation without support from the record and have already
been denied multiple times by the district courts. Therefore, this Court declines to appoint
counsel because nothing raised in his post-conviction Petition warrants appointing an
attorney and there is no constitutional right to counsel in post-conviction proceedings.
Coleman, 501 U.S. 722, 111 S. Ct. 2546.

V1. PETITIONER IS NOT ENTITLED TO AN EVIDENTIARY HEARING
NRS 34.770 determines when a defendant is entitled to an evidentiary hearing. It

reads:

1. The judge or justice, upon review of the return, answer and all
supporting documents which are filed, shall determine whether an
evidentiary hearing is required. A petitioner must not be discharged
or committed to the custody of a person other than the respondent
unless an evidentiary hearing is he}zi.

2. If the judge or justice determines that the petitioner is not entitled
to relief and an evidentiary hearing is not required, he shall dismiss
the petition without a hearing.

3. If the judge or justice determines that an evidentiary hearing is
required, he shall grant the writ and shall set a date for the hearing.

The Nevada Supreme Court has held that if a petition can be resolved without
expanding the record, then no evidentiary hearing is necessary. Marshall v. State, 110 Nev.

1328, 885 P.2d 603 (1994); Mann v. State, 118 Nev. 351, 356, 46 P.3d 1228, 1231 (2002). A
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defendant is entitled to an evidentiary hearing if his petition 1s supported by specific factual
allegations, which, if true, would entitle him to relief unless the factual allegations are

repelled by the record. Marshall, 110 Nev. at 1331, 885 P.2d at 605; see also Hargrove, 100

Nev. at 503, 686 P.2d at 225 (holding that “[a] defendant seeking post-conviction relief is not
entitled to an evidentiary hearing on factual allegations belied or repelled by the record™). “A
claim is ‘belied’ when it 1s contradicted or proven to be false by the record as 1t existed at the
time the claim was made.” Mann, 118 Nev. at 354, 46 P.3d at 1230 (2002). It 1s improper to
hold an evidentiary hearing simply to make a complete record. See State v. Eighth Judicial

Dist. Court, 121 Nev. 225, 234, 112 P.3d 1070, 1076 (2005) (“The district court considered

itself the *equivalent of . . . the trial judge’ and consequently wanted ‘to make as complete a
record as possible.” This is an incorrect basis for an evidentiary hearing.”).

Further, the United States Supreme Court has held that an evidentiary hearing is not
required simply because counsel’s actions are challenged as being unreasonable strategic

decisions. Harrington v. Richter, 131 S. Ct. 770, 788 (2011). Although courts may not

indulge post hoc rationalization for counsel’s decision making that contradicts the available
evidence of counsel’s actions, neither may they insist counsel confirm every aspect of the
strategic basis for his or her actions. Id. There is a “strong presumption” that counsel’s
attention to certain issues to the exclusion of others reflects trial tactics rather than “sheer

neglect.” Id. (citing Yarborough v. Gentry, 540 1J.S. 1, 124 S. Ct. 1 (2003)). Strickland calls

for an inquiry in the objective reasonableness of counsel’s performance, not counsel’s
subjective state of mind. 466 U.S. 668, 688, 104 S. Ct. 2052, 2065 (1994) (emphasis added).

Here, there is no reason to expand the record because Petitioner fails to present
specific factual allegations that would entitle him to relief. Marshall, 110 Nev. at 1331, 885
P.2d at 605. There is nothing else for an evidentiary hearing to determine. Petitioner’s claims
are barred and bare and naked. There is no need to expand the record because Petitioner’s
claims are meritless and can be disposed of on the existing record. Therefore, an evidentiary
hearing is not warranted.

i
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THEREFORE, IT IS HEREBY ORDERED that the Petition for Post-Conviction

Reliet shall be, and 1s DENIED.

STEVEN B. WOLFSON
Clark County Distri
Nevada Bar #0015

Dated this 22nd day of July, 2021

o

Chie™Deputy District Attorney
Nevada Bar #010539

hjc/SVU

COA 3D8 E20E 1DC2
Jasmin Lilly-Spells
District Court Judge
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DISTRICT COURT
CLARK COUNTY, NEVADA

Justin Langford, Plaintiff{s) CASE NO: A-18-784811-W
Vs, DEPT. NO. Department 23
Warden Renee Baker,

Detendant(s)

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate of service was generated by the Eighth Judicial District
Court. The foregoing Findings of Fact, Conclusions of Law and Judgment was served via the
court’s electronic eFile system to all recipients registered for e-Service on the above entitled
case as listed below:

Service Date: 7/22/2021

maria case-bateson maria.case-bateson(@clarkcountyda.com

If indicated below, a copy of the above mentioned filings were also served by mail
via United States Postal Service, postage prepaid, to the parties listed below at their last
known addresses on 7/23/2021

Justin Langford #1159546
1200 Prison Road
Lovelock, NV, §9419

Steven Wolfson Juvenile Division - District Attorney's Office

601 N Pecos Road
Las Vegas, NV, 89101
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IN THE SUPREME COURT OF THE STATE OF NEVADA

JUSTIN ODELL LANGFORD, Supreme Court No. 83032
Appellant, District Court Case No. A784811;£296556
V8.
RENEE BAKER, WARDEN, :
Respondent. F"‘ED

DEC 20 202

CLERK'S CERTIFICATE

STATE OF NEVADA, ss. ot

|, Elizabeth A. Brown, the duly appointed and qualified Clerk of the Supreme Court of
the State of Nevada, do hereby certify that the following is a full, true and correct copy
of the Judgment in this matter.

JUDGMENT

The court being fully advised in the premises and the law, it is now ordered, adjudged
and decreed, as follows:

“ORDER the judgment of the district court AFFIRMED."
Judgment, as quoted above, entered this 17th day of November, 2021.
JUDGMENT
The court being fully advised in the premises and the law, it is now ordered, adjudged

and decreed, as follows:
A-18-784811-W

Judgment, as quoted above, entered this 17th day of December, 2021. |

4977124
my name and affixed the seal of the Supreme

“Review denied.” g%upremelcoun Clerks Certificate/Judgn
IN WITNESS WHEREOF, | have subscribed
Court at my Office in Carson City, Nevada this

December 17, 2021.

Elizabeth A. Brown, Supreme Court Clerk

By: Andrew Lococo
Deputy Clerk
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IN THE COURT OF APPEALS OF THE STATE OF NEVADA

JUSTIN ODELL LANGFORD, No. 83032-COA

Appellant,
RENEE BAKER, WARDEN, FILED
Respondent. .
NOV 17 202
ELIZABETH A. BROWN

" Rlprarh,
RY, )
ORDER OF AFFIRMANCE

Justin Odell Langford appeals from an order of the district
court denying a postconviction petition for a writ of habeas corpus filed on
February 9, 2021, and a supplemental petition filed on February 25, 2021.
Eighth Judicial District Court, Clark County; Jasmin D. Lilly-Spells, Judge.

Langford claims the district court erred by denying his petition
as procedurally barred. Langford filed his petition more than three years
after issuance of the remittitur on direct appeal on July 24, 2017. See |
Langford v. State, No. 70636, 2017 WL 2815087 (Nev. June 27, 2017) (Order
of Affirmance). Thus, Langford’s petition was untimely filed. See NRS
84.726(1). Moreover, Langford’s petition was successive because he had
previously filed a postconviction petition for a writ of habeas corpus that
was decided on the merits, and it constituted an abuse of the writ as he

raised claims new and different from those raised in his previous petitions.!

1See Langford v. State, Nos. 75825, 76075, 2019 WL 1440980 (Nev.
Mar. 29, 2019) (Order of Affirmance). Langford also filed postconviction
petitions for a writ of habeas corpus in the district court on November 19,
2018, and November 19, 2019, but he did not appeal from the district court
orders denying those petitions.

21- 33044
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See NRS 384.810(1)(b)(2); NRS 34.810(2). Langford's petition was
procedurally barred absent a demonstration of good cause and actual
prejudice. See NRS 34.726(1); NRS 34.810(1)(b); NRS 34.810(3).

First, Langford claimed he had good cause because the trial
court lacked jurisdiction, the Nevada Revised Statutes were not properly
enacted, the jurors were not properly sworn, and the State committed fraud
upon the court and falsely prosecuted him. These claims have already been
considered and rejected. See Langford v. State, Nos. 76825, 76075, 2019 WL
1440980 (Nev. Mar. 29, 2019) (Order of Affirmance); Langford v. State, No.
80972-COA, 2020 WL 6130668 (Nev. Ct. App. Oct. 16, 2020) (Order of
Affirmance). The doctrine of the law of the case prevents further
consideration of these issues. See Hall v. State, 91 Nev. 314, 315-16, 5356
P.2d 797 798-99 (1975). “The doctrine of the law of the case cannot be |
avoided by a more detailed and precisely focused argument subsequently
made after reflection upon the previous proceedings.” Id. at 316, 535 P.2d
at 799. Therefore, we conclude the district court did not err by rejecting
these good-cause claims.

Second, Langford appeared to claim he had good cause because
counsel did not send him his full case file. Counsel's failure to send a
petitioner his case file does not constitute good cause because it does not
“prevent [the petitioner] from filing a timely petition.” Hood v. State, 111
Nev. 335, 338, 890 P.2d 797, 798 (1996). Langford failed to demonstrate
that counsel's alleged failure to send Langford his case file prevented him
from filing a timely petition, and thus, Langford did not demonstrate good
cause. Therefore, we conclude the district court did not err by rejecting this

good-cause claim,
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Langford also claims on appeal that the district court erred by
conducting a hearing concerning the petition without his being present. A
criminal defendant does not have an unlimited right to be present at every
proceeding. See Gallego v. State, 117 Nev. 348, 367-68, 23 P.3d 227, 240
(2001), abrogated on other grounds by Nunnery v. State, 127 Nev. 749, 776
n.12, 263 P.3d 235, 253 n.12 (2011). A “defendant must show that he was
prejudiced by the absence.” Kirksey v. State, 112 Nev. 980, 1000, 923 P.2d
1102, 1115 (1996). The record indicates the: hearing at issue was not an
evidentiary hearing, no testimony or argument was presented, and the
district court merely announced it denied Langford’s petition. Because the
arguments Langford contends he would have raised at the hearing were in
his petition, he does not demonstrate he was prejudiced by his absence from
the relevant hearing. Accordingly, we conclude the district court did not err
in this regard.2 Therefore, we

' ORDER the judgment of the district court AFFIRMED.

, CJd.

Gibbons

’r:f’. , d. 4"—\ ,d.

Tao Bulla

2Langford also claims the district court erred by allowing the State to
file a late response and by misidentifying the respondent. Even assuming
the State’s response was late or the respondent was misidentified, Langford
fails to demonstrate he was prejudiced because his claims were procedurally
barred. See NRS 178.598 (“Any error, defect, irregularity or variance which
does not affect substantial rights shall be disregarded.”).
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Hon. Jasmin D. Lilly-Spells, District Judge
Justin Odell Langford

Attorney General/Carson City

Clark County District Attorney

Eighth District Court Clerk
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IN THE SUPREME COURT OF THE STATE OF NEVADA

JUSTIN ODELL LANGFORD, No. 83032
Appellant,

vs.

RENEE BAKER, WARDEN,
Respondent.

ORDER DENYING PETITION FOR REVIEW

Review denied. NRAP 40B.
It is so ORDERED.!

‘_Lm cJd.
Hardesty

. ﬂ4: Ec- 0 . d.
Parraguirre Stighic

L}

7Y/ S

Cadish

Herndon

ce:  dJustin Odell Langford
Attorney General/Carson City
Clark County District Attorney
Eighth District Court Clerk

! The Honorable Abbi Silver, Justice, did not participate in'the
or decision of this matter. '

© 114 iD= 2 ‘-- %gqso
A
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IN THE SUPREME COURT OF THE STATE OF NEVADA

JUSTIN ODELL LANGFORD, Supreme Court No. 83032
Appellant, District Court Case No. A784811;5206566

vs.
RENEE BAKER, WARDEN,
Respondent.

REMITTITUR

TO: Steven D. Grierson, Eighth District Court Clerk
Pursuant to the rules of this court, enclosed are the following:

Certified copy of Judgment and Opinion/Order.
Receipt for Remittitur.

DATE: December 17, 2021
Elizabeth A. Brown, Clerk of Court

By: Andrew Lococo
Deputy Clerk

cc (without enclosures):
Justin Odell Langford
Clark County District Attorney \ Alexander G. Chen
Steven D. Grierson, Eighth District Court Clerk

RECEIPT FOR REMITTITUR

Received of Elizabeth A. Brown, Clerk of the Supreme Court %ﬂ? fﬁm Nevada, the
REMITTITUR issued in the above-entitied cause, on

HEATHER UNGERMANN
Deputy District Court Clerk

RECEIVED
APPEALS

DEC 20 2021
CLERK OF THE COURT

1 21-36006
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MLV 25T TN Agp 3R 300,680 NEL2d 532017 po, 1917).

S o? 25 .
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o 0n March %ﬂ'j,zmé Yve Yvial courh exceeded. i‘r,s.‘.s&a-&.u%or:j
,,,,,,,,,,,Taw}bam?@,. NRS 175.11%, when the covrt had the Court Clerk swear. .
S ,.m,,,&\m;:iur.ﬁ_%t Mot sYark o Aria\.See Dag Twa. TUpqANT.
Mine \3 _which g/egn{-i;tgrfafe.sl,,,, S
Ctue Court Qlerk adminiskens Mae Ok X0 e Loy
CThig is where Yae coury Vosk s 3uri5&\“éﬁomj as H exceeded
L .k\iauﬁaﬁﬁ\nf MAS TI5.111 mandaXes Yhed Yae CoviX adminisifer

oo Qalia %6 Fos Aury You aing Mo ketm VSt NAS 002500

.Ae‘i;m Tom o~ sha“),i\p&,ﬁc&\xgar.&fﬁucﬁ An O COupana\ Case fso
e .makta&g&b&&M£,ahou e shauXes, . S S

e s ..,,__._._._ﬁExPraa.s ment1on. _a‘Fane_ Js.an exclusion of anclwe tisce
C leadme . Brasde W, ,,(1,,I\Le.v;,jﬂllﬂ&)}ﬁ:ﬁdlawifjw v, Trusdell, 83 Nev. i3,
26, 9N P2d 13, 26 0976), wn Neis atfery i clearly Shows that it i
~mendoy oy Qar he urk o adeunister the above. Qatb.. ‘.\Tk‘e_..Cau r'f_
Y 'ih’terpng&ﬁ& as E\Me‘.luc\ae.;(éee__jzeﬂara//\j. NR35. 179.035, 0:7{7, the

csor can accept p_\cm___ox_ Yo u\t\'.)) The TT q[&dr\[j Sshow. Lhat-

Yhe courX \@sﬁmﬁmﬁsdﬁ%_uc.eejgpﬂ .-"A.._au/éam‘fy/ #hus

.,loy}_nj ;}ut\\.s&?c_'\tfan.g,,.,, e
- . T ‘;\w&ﬁmmg‘;yﬂu&f‘c@rmf:c.’oca{:f_&_‘}a__m::___ -

e comme e waiver. Bul ~-\\M\5u.‘am\asis {\‘\‘t"\ u.s. F?py;Lexfj_L'?}‘a‘Ff e

,,,,, _tourse assumes the error in fuc._f.ﬁbu. 15 a walveble one. And

. . ~ ,
.lur_f,sci\r;\—\ona\ cle:rac*,s ate acaX..

L8

S &e,acx.us.g,.;\urfskc\,fOna\,Aeg\aL*; are (\QV\ch{_wcu\o\.e.f.._c... aeed’.,. .
oY pvou[&a us with an exCUse (\\ Coavse. and prej_ud:.‘.:.e,”_)

r
adezoa‘/‘e +to coavince ps o 'h:n*&ff/e: bix waiver,”  \& e,\\..%....._ v Steke

28 BAA now M s App Lex 5,_16'731.;.56_&...@\5 o woesk v . weesY,
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T A 924,951 (“ﬂ deparXure You a CourX Seom Maose recagnized and
s y ‘3 “ﬁ

. _-e.a%;‘\g\.s.ahe.&,.\:.e«lw‘r.;me‘\_s ab Ny Mciiever elose and a.qufev\-\: N
CAdmecence Yo metre Sorm . me’ﬁ\t\o&_sny ?ro,atc&um which has_the..

eWea ..u%..;\.gynﬁw:‘vg.ana & a constiduiona) ria\x\ VS LOA L
eXCESS c’?,&uviﬁ@\{c_\: Com”.);ée,& alsd Main v, .Th;baufo%, 100 S <ty
150 1\,(1"‘\%‘0); Stomes v, Sramels ; V7. JSan, . 1093.0i993),

Therfe Wis neveer a \Cu.u?u\ »iu'\j Yaak extsted v Aavs

_ ,lmaﬁ\;urmlnﬂ;ha\so,, means _—\ha\\j__caulcﬂ_n_aﬂ/aame_. .1£bu«:,d f/lajés.gzn:gL_é/___ o

elewmenks & e crive \ue_\jo,x& a feasonadole doveh. Se e

. ) ) "
Aadwson v Wegraleny 443 oo 307, 30, 4. 5.Cx. 277 ll‘l??).e,mpl:LAas

L oiin aria{nq.\.IJ,ﬂuNa\'\r V. SheX «, W& Nev. .53 625 Pad s2,5230772) S

-, M!"Hl mlwﬁ;/\’my and a covrt wha. Aadq. na\jur";ﬁ,gﬁ};‘h‘ml e

 hear /—,esblmoU or acdrut evidence  there is no ./va/ e widonc e
Yor any ootk Vo delermine quite with, L
Ped,bioners covnsel stood and ‘*{j"&—c & Poot case rﬁln‘
along wrth depoty distere Atterneys. Covnsel vislated the
rules o candor in Nevada ysee RPC 14 t g g4 () (<) (A). when

.\-‘nab G.,r%ue.& a moocX case, Also 4s d+-='feop n Maeckingz v,

T \Wwipais,
. Ab_ughz.mﬁmml&dmparﬁﬁéaesnimmm%um‘[m‘ e

\Jd\ne,u\_as.\‘uc‘.ae. does -\u\'?'o\\ow Yhe \au-u, e Qu&&e, \oses | .

. Su\;sga\',T_ma&\'Lr ..}ur{ﬁc)\fc.‘\‘,{at\ e e ,S,w&ﬁdji. ardexs .are. not R

_ADIRek\e ouy NOID ,.Anaa az[‘m/fj&/ . ’QJI-L& s _;.mec+ .

L T WY Amendment ap/zlm_s the. )Ded_cml HJI# o céue_prace.ss

Ao s¥ake Coord tases, Ik s re'ﬂ\\% 3uaoqr\\'e e e? Q rm{aman‘}g/
.qumasja,;tj} m&.;. we As Q?P\.sr_& Xo .o ceingnol \r\g\\, Qenral. m(‘ due
process. is Yhe Qa.\'\ureh Ne doserve Maah ¥untla.m e\ km‘rnc.ss,

7 oF a5
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essenkial o Wne very concept of Vostize. (See Posk Convicton
 Relie¥ iSecrels Expased) . :

Dee proaes§,,cﬂoes,,ffgfu;h¢ that o Cf.e?[\ino{dn_‘f‘ must be
quven adeguute notrea of the offense charged agasast him
and Bor which he 5 4o be drieldsce tosh Convictdion Relre?”
Saecrehs tx?ogwﬂ Fed i dioner cawy \aéf\o\_n-} Yo haue been

. j\xhzn acﬂeiuwfe nu'[’fc.c_ mp the o@cnses C_)’Jufjeoﬂ ‘
m"_____‘ra&mﬁstémw Lﬂﬁgﬁi—om;[am S
ﬂ o Petitioners counsel allowed Yne Srodes Prdﬁgcufr

Yo mo\,\\c_aus\j Proﬁe_cu\'a Wi, Ane S—‘kx\&?x\{& a
1 <ounk Lf&ormf.&\au\ W CM296856 W which hes i\\e_\7 by -
e be\d an.Pedidioner rac.en*\b '\6\\\{&(& with his_trial

covnse| and Yovad aut she never had a <apy ol Fhe
Bmc} over order 'Prom Bow/oAer . C:{j Justice CourT, so0

 she never Hrew the dact Hhat the dustree Courd Juﬂfje
on\j \oounA Pe.\: Nionec over on & counts ks have

_ \no\ts?ene& on o akou lo.nuafj 21,2014, _ )

The Reolder Gy Jostice Cour\ expnuxb statecd i
&< Bindsbrer Ordec Yoo RekiNioner was fo be beld
tm‘\“o m\swerﬁor \*\\eyo\\.ounﬁ and /nsfeaf) an/

. .Counks, The 82 Jodicial Diskrvck Covrd obtaine ___1’7.’.'5._ o

CorisAieXTon bvased on Yhe Bind-over Ocdes, Aol that.
_.Ovder ow\b avthorized the StaVe o prosecvte Fhe
 PetiXeoner Base on - o _

Ne where an Yve Dockek Sheel Qm Case ®CWHM296556

15 Yhere o motion Yo amend _ov motion :or. \eave

8 o 2
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Ao ?;\,e, a A epent in:urma%fbn than what was avtborized,
S0 the mw[\rma-fqu that the Petibioner went o +rialan
was i\\Qﬂa\ as Ynece was no oindover orcﬂer.\cjranfmj
e Shee Ao Wo\d YeNiNjoner Yor Ve c:\rmrae_s as listed.
The Qw.\ﬂe,s writen order is Frnal.see Rusy v Clarks Chy,
Sene Dok 10D New. 686, 657, 797 PLd 13490, ld}iL(lqﬁi)(\‘ExP.la{n,inj et

. ,‘oca\,_?_m_nouncemenf\s, Teom Ywe encl are inette cksve. ancl

o oly a sacilten jodyement has legal efbect ) .
So as this Monorable Court Can See the Bind-cuer order
A5 Yae Cor\’\ivo\\fnj Yem A mattes, So Hhe 87 Jud’fcl(
Diskreick Courk \e.aak\\\u) wad no Jorisdickion Pased an Ve
XSormadion” Yhat 6 on recovdl tn cose S Cil2966S .
Petidioner avers that he 15 ACTUALLY INNOCERT  and
ow \agcew&\j discovered Yhat We vnder bying Facks thet
OxX e asu.tc\ w Wis Groun Can ﬁup/)or+ a Claim :rp/?cfuc«l
Tanocence due Yo gnerVechive assistance oF covnsel
and Jack oF dorrsdiition see Post Comviitrin feliet: Secrets
.ex“)afaeg{]-\vs*\ cead Wis ook on I /15728 )
R __._____14,__,\,,,,,\L'Ajc.&_uag\_imoc.enr_c,‘ baing nok YWe o-‘\\.\uj_ ..Srouﬂo/.s. L~
DhanBordsd perdion, as i was oflered anly 4o SUPPORT | pus

L\

.C\q;m .\newi* uu;\lmin a narmow class ol\ades.n W

, .im?\ica—\i.\mﬁ. o YUNDAMENTAL MISCARRTAGE OF JUSTECE,”
Schlug voBDals, $13 us € 3,08 S ch. & 560, Pekibioner must
shwow a conshiXutional wiolation of Yrial Was p,t“o\os:\bhd, vesulted

nlthe conviction AN someone wha s ‘:.c'*uu/&.;‘nnocm;‘.f._..!“’lurr\uj SN

Caerier, 477 us 196, 106 5. Ch 639, %H?-sc’(lﬂﬁ’é)j see alfso

o ‘i..c&‘,zs,
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: Nevada Vow is c)ear Mex Yhe .&A¥em§a~\\' s preswu:d
innoceny, Noing M e deSeadank in o crimined
ackion is presvmed innocent o\ e cof\-\ctm\\j s
_Vro\te& v ONRS 195,191 see also Hu:j\.uoach v Orcke a7 Alew

A%s, 28%, 604 22172 27300 (The sule Ywak one is

Canocenk oaktl peaven ﬁu‘\'\\\ljmeans ey a A&enriqm;i .
- ___ie.vx-\ﬂ:\g&,, Yo no-’cm\j Yhe p ces,,u,m‘.&‘m_ﬁ; dweoccwce bot

also to ‘indicia of innocence'). And do Yo Mne Sack
Mak Thece as been no \e\jﬁ\ Yrial do Yo ]
Qo sdicional &gec%s I‘HH: Petitinner stands bé‘p‘?r e.
Wis Wororadle Courk ACTOALLY TONOCENT.

On S/ mAs Potitioner J:'/ca@ a moticn for cﬁrscoucrd
.f\iﬂ\n\ a_\avj W & motion Yo dismiss covnsel arcl 0/)/20/)7?{
affernate coonsel which were both Gradted, but the thrd
was denied) and it was a mation to &’Mb‘”j case. Couvnsel
.ma\)a?ew\\AQw\a& Ao veadk the Statemeny o Yacks ow Fhe
Stites Heaclings prior fo rial,clo o the Fact that
e Counsel Wiled g taise Yhe clain oF the skode of

. Nevada UJ.’[/'E/@ Su/a/)re,_s.slsa{') evfaﬁcnceﬁ . .
- Counsel ,km- e Strote cx Nevada with beld thel
;1‘05.. Mk WoW Rescribed. _anb.... al\ Sciea\rhc.._faPorks .
,re.\or‘tiwﬂ Yo . The DVA repors and evidlence ptesew\:eA
e *&\ef‘,monemﬁ‘ﬁ lury” cdoe 4o i# not being sworn ,
| ‘/J_Po/u_er{rj._was not- what 7%57 claim Hvij had )Quaco et the
.o//edreao crime scene. The Sxake OF Nevadow elaims i .

Rase w \_unr_{j CUSS U.S. $09,843-494, 70 4 £4 379, 102 8 of 498 (1152),

... 1o o¥ 25 .
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Sound Me exock whide Yowel as described 1{7 ot and where
AL Sard X was This §s in ol Mweic Svalewmend oF Lhcts, also
Ruown as o dedicia\ Admissioa See .R.::)\oul'v‘\ Lawn lanckscape

- Desan, Tac, w Nasker Vevelogmen® Co, Tne, a flew Carpe 107 v 35,

343,223 934 265 o) ledicia\ Admissions ate devined as
Ae\Voerade cear, un:iuiuoaa\,ﬁ%ar\em:niu licj a parfj about a
Conereve Vack wilain Wad parkys km\a&s;chm.\j Smth ﬂ .
e Ravbovied, 47,234 H5K), o
Covnsel Nor We ShaXe conk oip Yoak it L& \and over off

ie_w‘cQCnc_.ej e_S.Pec.\‘c\\\j when -\;\\ea\\eje_(b vizdim #\. c.aiﬂq}rmfc@ der

e penstby ol perjor Sk W Vowe\ was abovt Livches long,
Citmd 6 oinches wide, see TT Day 3 py 0k Lines §10. The Court can
see brom Stutes Exmbifs 32.435,36 thet not only was the towel
Toomd woay oigaer Whan deserrbed ouk N was afso i daaser
3 on the Niesh salcm coloum and not drawes 2 as HoH. had
Ssaid and e et dfc\wivgj in Stetes P Exbibit Y1
Bm&i viclation has three elemenrts. stricld<w a7 ws, ot
- 26-52 Riest Ynese mos be evidence  fhat 1 Avaﬂaé/e Fo the ,
I .__.-__ddpmaiéﬁ:cumgﬁ_&i&w/ﬁaﬁffﬁcr —J}*’ty)ﬁaﬂ-&z@q—l“rfﬂl £
R 281 -52., Second the Jourmmen:f muﬁ.!n./e_wf/ﬁ@ m:ma:ﬁuerfeTr‘fj
Sale :\n,pl\ocﬂuw Yhe cuidence, xd, at .23';1\.2%}:49/ Hhe J‘u&arcjilba... L
wwsX have \)t‘c:ju&\‘,cecpt \m,&ﬁen&a&(su,a/sa éi.us.foj. My
.Yb\a&\:‘aﬁkruo F 3R 26507 cur. 97 Govei nmenk SQP/J(@ﬁﬁlbﬂ a’F
.c&cu\.pcc\!.‘orj, evillence vinlates doe process, , o
W counsel Yor Detendarnk/Peyitioner Mauﬁijal) the photc's
bedore tricd and na_‘/_m{mhj Hois abrissus ssve of Plzy;_f‘_c_—a/ ,

581



R evi&enc-&,,\;e.\‘v_\i*wﬂh\ng\&_i_it is also_clovigts counsel diclat read any. .
N ,,CR,,\'\\& ‘7\&0.&'2&\3_&& ded \\:3 counse\ TorYwe SyaNe as s bus been
Nt every. \)\ee&\'nﬁ &\\.@& since Sne case was Bled o Hes
- Monorable Court. Lounsel ..._)%f_._{}l&._Cﬁé]paﬁépﬁ?ﬂ‘l[ cant clarm s,
5 a ’r&tjpo o any ataer miskalce ac .i?c..ls.!im..ﬂuﬂﬁ. response
and modson Aled by the State, fetitioner Obtain a /mv’om’fy oF
. Ahe ¥ m\,ﬁx\\;h&&ﬁmm,\hi, Coosy Qes\x and only /e.a’)r\é}

noficed \\e. dlfsc_te?enc_:_ﬂ__.QE_X\ag‘_\oc@_\:ioﬂ. __ o&ih: .
. See RoberYa.v. Shake, o New, uat ;881 Pad 1 New, 1274) (\athreer
.f\-\v\g te\ic&\oi.\iistui a\? @ j{uen, wilness mnay well be cj&‘tcenmz}):l‘jr/e
¥ auitk o \Dhocence, nondisc\osiee o evidlence aﬁ’l&dy
....MamA\\o;\Abh&\u‘ witnin CBradu)). S
Petitoner avers that i fhe pros ecvtion was te .
. /Onaae,0¢e,,ff,,,WGu[L/ 5&01’.1%]%3%/7/856647%/7[;/5 e eyidence.
_at ‘!r[al,,,m?éﬁ,fglje f‘esﬁk&aﬁf s ﬁv’\ejr had fﬁa__a/[cjegod o
 ViEY v \\&LTe;%}% Yo Ht\éh@el \Pre_s.e.n'f‘ec@ ot trial as
Me Yowel she desccvoed when 44 oy frnecs it cwesn't
Me Yowel, t o _
; ,A._All__al\egfa‘}tiams_a?.f\t\&m_mﬁ_&i&}c&ng&._ utamed in

Favs pe’t’t)cibn. Connoy he&som\h\ﬁ be preso med Yo \pe Yee. i‘e.}u/('dp
- ang dackical or skeaeqic choice within the run 19e. o reasonable
fcsz_I‘LottrJEy competence. }?af{‘!lefj,,*he-,,ogcﬁec‘rl‘j,,wef& the resobt of .
_ ..Cau.nf;g_\._}_\ac_\c& oF Qrc\‘m\sa:\ (onj,,,ex\)e_r'\e_,m@_ , \‘ﬂ\ﬂ&w\ﬁ&\&& 5 and.

swill. Comulative and sinqular ly counsel’s ;;,u//‘:{j:s__ resolted in
o J)f,‘,ﬁf.‘dﬂib e to petitioner. éﬂe_gj.'g'ga@j____%ée ér(‘ﬂl‘s.._a.//eﬁ_.e.ép i this

. ;,‘Je;{:"-hbn Ae/).ft'ch petifioner ef a fpalk Frial Q\ompla{e. wilh a

A .13\_0? 25
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AC»DV\L"J*‘\\"\J-\_\-OHC\\.'\g Tﬁ\.ia\o\é. ..OU‘!‘.COME_‘ See 5+ric../‘\‘fan¢,f v.
.Was‘hha*sn,%u V5. 69D, 60 LiEd Ak 74,724 5.Ch 2es 2 lisd),

- .c,c,.m)‘)mte_m&h__.?,l.&._ o Ctenre, Hee U5, 098, 50 LEA 25 882, /0

S <h 203q08ga)

- Petitioner was clesied *hﬁs /wa/_c_c/m._,;_/aﬂoe pProcess.
f 13\(\\:_» ond stands. bepa/z 2hss court corth bis c_/deﬁ’ 0_/’
wnecence and s //CTU/?Z.LY .I/U/UOC.L/UT . ’ ,

.?e\\\\ow\er moves Yne Wonorabie Cour&ﬁ enfer an order . ., .
,:VaC_CL*Tu‘lﬁ\n;s comvizion am&_tot,\—“"s Va\meirom-cusf\tmls [
~and e teNurned Yo his home in Searchligh, NV, and declure

_Ane PeXihiones ACTUALLY IMNOCENT

a3 og- 25 .
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GROUND 2

. ,,Pe;*'\’nonar___wx.\_s_d@.nig&_._\-\j_g_.wn.srﬂ'ko%fona[n@/ﬂ‘s, fo a .
Far Trial and Frocedural Due Process cavsed [2? a
Jomisdicional DeNeck which caused! dack Tnsolficrent
Evidence and o Lnconstitational Convietion. In
Nisladvon or U.S. Consk. Amend. XY . ‘

b . - R P — PR - —

Petitioners Trral Coont Lack Jurysdictdion dve 4o, a
il\lg&c_\\_ Complaint and Aur,s Never L%jaf{j b&z‘gf__swoﬁn ulﬁf‘ch
. means . TnevSrycient Evidegce was .pfesc—*—nf-e;ﬂ dve to
- no au{}vom‘fj o admit evedence.

Oath o Jurars' was nod /pro/oer\/? done! Thes 15 « .
doetsdickions) &e}?eo\-,‘wmfe o courks powes o act is
contrroled by shedrule tha court 1 governed by Whe toles b
VirarYed dorisdiet ion ond courts exerdsinﬁ lurisdichion over .

such matters mosk proceed within. the structuces ,a—f,\fhe .S‘faf_*n‘é’/.._

.._._.__-_______p:k:ac_h‘\b_,MLQLExammitsjji-_Ca_la_?iLr.uL.le,}lﬁ i _prterest cﬂo
o Mass T Bpeaad 30C, 661 £, 20 S320°7 95t 1997, T

On. March. 87,0016 the trial courtd exce ﬂdecﬁ_ib.ﬁaft‘u%o;tj
authar Ay NRS 175111 ) when the court pack the Court Cerk swear
1 Mo jory Vor Mee dtack of drial.See Daw Twe TT. pgL47

Line 13 whzh.cleorly states!
o Eve ConrX Qerk administecs the Jafh # #he Jurjj...___
CThis 15 whare Yhe cour lost ks Auri‘ec&jrﬁs‘ov\j as it exceeded 115

14 ,,Q‘Q As
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R ___;Lﬁi‘L,uﬁ,_ﬂp?L Lexis 167 15}_.,' See alsa. woest v, woes }fJELZ,LZJ_Z'L"i

;auf'faarr_/j, NRS 175111 mandates that the Covrt administer the Qath
A the .\u_r_j \gj_uair@ the Yerm ?..6_‘0:-1“‘; NRS 0,025 (i Jef) dety nitron 0?{.
..’S\r\a\\l-\-\\e ALY gor alpra wactiminal case g Can‘[‘ro”a&é)_éj,fﬁg,, -

above stafotes.

£Ex prej.s menﬁf’an m?cme; s an ..ezsdym'an ,a.]p qxza?%er . D€ &

Leake v Biasdeﬁ 6 Hev, Yols78), Gulfowa\j v Trosdeli $3 New. 13, 26 A2

BRIV, BN 260876 T Yais. \ma'\’cen, RY c\:gr\35MWJ M \¥ VS manaéq*zj(f
Ao We courd Yo admintater Yhe avove OadW, T\wrCaLf S

, .‘lh\‘er})fec)o& 65 Yhae *\uchge_.(bae .ae_nerqﬂj ARS 171,083, cm’g z‘he(;aur‘-/— -

Can aczept a plea mpjoi‘({j.). The TT .dearly 5haw Fhod the C.c:w(.n"-:"T
exc eeded its au#fam{s_.} , Hhus losin g J;.r:sd’:cﬁon.

“Yhe point N cawse and prejpdice, werepeat, js to over come the
waiver But Py aﬂd\/yﬁ"j £974 w.s., Bup: L Lexis 17} A course assumes
Fhe error 7c'e¢’t-.on vs o waivable one.fnd Jurisdictional detects

dgre nof.

\\Be.«:au_-se."\ur-\‘sc\\c*\‘ana\ deX e ks are no‘huu'wa\o\a,(ye’rﬁfcmer\) ey
nod provide vs with an excvse (cavse cmc!.?ufe;)\udai.eo aaﬂeﬁua'/e_

4
Ao convince us to Qrﬁwg Wis warver” . Ke ity v Skele , 29 F3d H»JW}

5708 departore by a court Trom }Aos.e..re.ca\jnf:ze_c‘ and established
.reiumﬁmen‘/:( oA hw bowever close and apparent. Adherence. %l
mefe Torm in methods ~ proceduce which has the e tfect . "C
depeivirg.one & o consk ﬁ\ACona\_.riaH san excecs of
Qur\s&\c-\-sov\ ) sce also Man v, Thiboutot, 100 5.4 2s020i550)]
Srameds vi Sramete, 17 Kas. 1043(1042)

Thete wWas never a \aw?u\ :\m‘& Yhat ex?s'_\‘r:A,}n,.‘}:hi.s M&ﬁe,r,

. _ 15 .o¥ 25
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whichh olss means ’k\neﬁ con\d nek Vnave round We essential elements
X Ve crima,\:eao¢xukarea_scma\;\c,. douleX Sece Jacksan. w Ua‘rﬂm'\a\,, o
LM NS, 30T, A, 69 500N, A‘?mL\f'\?.‘:D‘.l. emphas is wn otiaina\“, McNair v
Stcke, 08 Nev, 53,925 v28 571,87301942), S with na Jaw Pul.duf\(j_ andl a
Covtk uhe ol ne ;\U\‘isﬁic}t;ov‘\ Yo hear \-&S‘\'\mcmj or admit
.evid\ehc,e,, Yhete s no \e.aa\ evidence Par m:j court to determine
_.sui,“,, wikla nov coeld a‘Su Ty ‘-\'nc&\?w#o

| Wwen awdge does nok Tollaws Phe Vaw, Yoe Quﬁae \oses subgect-
matter durfsdu‘c\m.\ and ’c\xe\'\u&&:;’ arders ave nolx voidable but VcT;rQ,_ ,
and & nc \ege Vovee ov ewecX.
o Twe WY Amendme ok applies the Federal mdh% fo.dve process to
_Sheke Coork cases. Ih is really a quavankee o Yoodamental . .
. Teieness.Saic Yriods oo As appliedd te a criminal frialy densal of e ,
_ . .pvecess s Yae Tiloce Yo doserve Nok Sundamertal furrness. .
. essentic) Yo “\e.uet\ljvt'.of\ce\l\’ & oskice. (see Yosh Convickion Ratiel:
C Secvels Ex\:o:,e&).
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ASTA

JUSTIN ODELL LANGFORD,

WARDEN RENEE BAKER,

IN THE EIGHTH JUDICIAL DISTRICT COURT OF THE
STATE OF NEVADA IN AND FOR

THE COUNTY OF CLARK

Plaintiff(s), Dent No: 1X
ept INo:

VS,

Defendant(s),

CASE APPEAL STATEMENT

1. Appellant(s}: Justin Odell Langford
2. Judge: Cristina Silva
3. Appellant(s}: Justin Odell Langford
Counsel:

Justin Odell Langford #1159546

1200 Prison Rd.
Lovelock, NV 89419

4. Respondent (s): Warden Renee Baker
Counsel;
Steven B. Wolfson, District Attorney

200 Lewis Ave.
Las Vegas, NV §9155-2212

A-18-T84811-W -1-
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Case Number: A-18-784811-W

Case No: A-18-784811-W

Electronically Filed
212212022 2:38 PM
Steven D. Grierson

CLERE OF THE COj EE
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11,

Appellant(s)'s Attorney Licensed in Nevada: N/A
Permission Granted: N/A

Respondent{s}'s Attorney Licensed in Nevada: Yes
Permission Granted: N/A

Has Appellant Ever Been Represented by Appointed Counsel In District Court: No
Appellant Represented by Appointed Counsel On Appeal: N/A

Appellant Granted Leave to Proceed in Forma Pauperis**: Yes, February 11, 2021
**Expires | vear from date filed {Expired)
Appellant Filed Application to Proceed in Forma Pauperis: No

Date Application(s) filed: N/A

Date Commenced in District Court: November 19, 2018

. Brief Description of the Nature of the Action: Civil Writ

Type of Judgment or Order Being Appealed: Civil Writ of Habeas Corpus
Previous Appeal: Yes

Supreme Court Docket Number(s): 78144, 83032

. Child Custody or Visitation: N/A

. Possibility of Settlement: Unknown

Dated This 22 day of February 2022,

Steven D. Grierson, Clerk of the Court

/s/ Heather Ungermann

Heather Ungermann, Deputy Clerk
200 Lewis Ave

PO Box 551601

Las Vegas, Nevada 89155-1601
(702) 671-0512

cc: Justin Odell Langford

A-18-T84811-W -2-
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FCCO

STEVEN B. WOLFSON
Clark County District Attorney
Nevada Bar #001565
ALEXANDER CHEN

Chief Deputy District Attorney
Nevada Bar #010539

200 Lewis Avenue

Las Vegas, Nevada 89155-2212
(702) 671-2500

Attorney for Plaintiff

DISTRICT COURT
CLARK COUNTY, NEVADA

JUSTIN LANGFORD,
#2748452

Petitioner, CASE NO:

=V8=

THE STATE OF NEVADA, DEPT NO:

Respondent.

Electronically Filed
04/20/2022 12:51 PM

s f o

CLERK OF THE COURT

A-18-784811-W
C-14-296556-1

I1

FINDINGS OF FACT, CONCLUSIONS OF

LAW AND ORDER

DATE OF HEARING: JANUARY 31, 2022
TIME OF HEARING: CHAMBERS

THIS CAUSE having presented before the Honorable CRISTINA SILVA, District
Judge, on the 31st day of January, 2022, IN CHAMBERS; Parties not present; and having

considered the matter’s procedural history, the Court makes the following Findings of Fact

and Conclusions of Law:
/
/
/
/
/
/
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FINDINGS OF FACT
CONCLUSIONS OF LAW

Petitioner Justin Langford filed this Petition for Writ of Habeas Corpus on January 28,
2022. Prior to the filing of this Petition for Writ of Habeas Corpus, Petitioner had previously
filed his first Petition for Writ of Habeas Corpus on November 19, 2018. The matter was heard
by The Honorable Joe Hardy. His Petition was denied in a Findings of Fact, Conclusions of
Law and Order on March 11, 2019. He appealed the demial of his Petition, but the Nevada
Court of Appeals affirmed the denial of his Petition and affirmed the Judgment of Conviction.
Docket No. 78144 (August 13, 2019).

Petitioner then filed a second Petition for Writ of Habeas Corpus on March 9, 2021.
This matter was heard by The Honorable Jasmin Lilly-Spells. On July 22, 2021, the district
court 1ssued a Findings of Fact, Conclusions of Law and Order denying his second Petition.
Petitioner again appealed the denial of his second Petition, but the Nevada Court of Appeals
affirmed the Judgment of Conviction and denied his appeal. Docket No. 83032 (December 20,
2021).

On January 28, 2022, Petitioner filed his third Petition for Writ of Habeas Corpus. This
Court has reviewed the Petition and has determined that a response would not assist the Court
in determining whether Petitioner is illegally imprisoned and restrained of his liberty as this
matter has previously been briefed. Petitioner previously filed the same Petition on November
19, 2018 which was denied on January 28, 2019 by Judge Hardy and February 09, 2021 which
was denied on May 19, 2021 by Judge Lilly-Spells. The Nevada Court of Appeals affirmed
both decisions on August 13, 2019 and December 20, 2021 respectively. This Court adopts
both decisions for denial on this matter.
/
/
/
/
/
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THEREFORE, IT IS HEREBY ORDERED that the Petition for Post-Conviction

Relief Hearing shall be denied.

STEVEN B. WOLESON

Clark County Dis Attorney
Nevada Bar #001§
BY ‘\ DY NA

Dated this 20th day of April, 2022

(ann Parr

‘g‘\.l
Chief Deputy District Attorney
Nevada Bar #010539

hjc/SVU

98B B09 3D96 4860
Carli Kierny
District Court Judge

Signed for Judge Cristina Silva
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DISTRICT COURT

CLARK COUNTY, NEVADA

Justin Langford, Plaintiff{s)
VS.

Warden Renee Baker,
Detendant(s)

CASE NO: A-18-784811-W

DEPT. NO. Department 2

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate of service was generated by the Eighth Judicial District
Court. The foregoing Findings of Fact, Conclusions of Law and Order was served via the
court’s electronic eFile system to all recipients registered for e-Service on the above entitled

case as listed below:

Service Date: 4/20/2022

maria case-bateson

maria.case-bateson(@clarkcountyda.com
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23

Electronically Filed
42712022 2:22 PM

Steven D. Grierson

CLERK OF THE CO

DISTRICT COURT
CLARK COUNTY, NEVADA

JUSTIN LANGFORD,
Case No: A-18-784811-W

Petitioner,
Dept No: 11

VS,

WARDEN RENEE BAKER; ET.AL.,

NOTICE OF ENTRY OF FINDINGS OF FACT,
Respondent, CONCLUSIONS OF LAW AND ORDER

PLEASE TAKE NOTICE that on April 20, 2022, the court entered a decision or order in this matter, a
true and correct copy of which is attached to this notice.

You may appeal to the Supreme Court from the decision or order of this court. If you wish te appeal. you
must file a notice of appeal with the clerk of this court within thirty-three (33) days after the date this notice is mailed

to you. This notice was mailed on April 27, 2022.

STEVEN D. GRIERSON, CLERK OF THE COURT

/s/ Amanda Hampton
Amanda Hampton, Deputy Clerk

CERTIFICATE OF E-SERVICE / MAILING

I hereby certify that on this 27 day of April 2022, T served a copy of this Notice of Entry on the following:

M Bye-mail:
Clark County District Attorney’s Office
Attorney General’s Office — Appellate Division-

M The United States mail addressed as follows:
Justin Langford # 1159546
1200 Prison Rd.
Lovelock, NV 89419

/s/ Amanda Hampton
Amanda Hampton, Deputy Clerk

-1-
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STEVEN B. WOLFSON
Clark County District Attorney
Nevada Bar #001565
ALEXANDER CHEN

Chief Deputy District Attorney
Nevada Bar #010539

200 Lewis Avenue

Las Vegas, Nevada 89155-2212
(702) 671-2500

Attorney for Plaintiff

DISTRICT COURT
CLARK COUNTY, NEVADA

JUSTIN LANGFORD,
#2748452

Petitioner, CASE NO:

=V8=

THE STATE OF NEVADA, DEPT NO:

Respondent.

Electronically Filed
04/20/2022 12:51 PM

s f o

CLERK OF THE COURT

A-18-784811-W
C-14-296556-1

I1

FINDINGS OF FACT, CONCLUSIONS OF

LAW AND ORDER

DATE OF HEARING: JANUARY 31, 2022
TIME OF HEARING: CHAMBERS

THIS CAUSE having presented before the Honorable CRISTINA SILVA, District
Judge, on the 31st day of January, 2022, IN CHAMBERS; Parties not present; and having

considered the matter’s procedural history, the Court makes the following Findings of Fact

and Conclusions of Law:
/
/
/
/
/
/
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FINDINGS OF FACT
CONCLUSIONS OF LAW

Petitioner Justin Langford filed this Petition for Writ of Habeas Corpus on January 28,
2022. Prior to the filing of this Petition for Writ of Habeas Corpus, Petitioner had previously
filed his first Petition for Writ of Habeas Corpus on November 19, 2018. The matter was heard
by The Honorable Joe Hardy. His Petition was denied in a Findings of Fact, Conclusions of
Law and Order on March 11, 2019. He appealed the demial of his Petition, but the Nevada
Court of Appeals affirmed the denial of his Petition and affirmed the Judgment of Conviction.
Docket No. 78144 (August 13, 2019).

Petitioner then filed a second Petition for Writ of Habeas Corpus on March 9, 2021.
This matter was heard by The Honorable Jasmin Lilly-Spells. On July 22, 2021, the district
court 1ssued a Findings of Fact, Conclusions of Law and Order denying his second Petition.
Petitioner again appealed the denial of his second Petition, but the Nevada Court of Appeals
affirmed the Judgment of Conviction and denied his appeal. Docket No. 83032 (December 20,
2021).

On January 28, 2022, Petitioner filed his third Petition for Writ of Habeas Corpus. This
Court has reviewed the Petition and has determined that a response would not assist the Court
in determining whether Petitioner is illegally imprisoned and restrained of his liberty as this
matter has previously been briefed. Petitioner previously filed the same Petition on November
19, 2018 which was denied on January 28, 2019 by Judge Hardy and February 09, 2021 which
was denied on May 19, 2021 by Judge Lilly-Spells. The Nevada Court of Appeals affirmed
both decisions on August 13, 2019 and December 20, 2021 respectively. This Court adopts
both decisions for denial on this matter.
/
/
/
/
/
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THEREFORE, IT IS HEREBY ORDERED that the Petition for Post-Conviction

Relief Hearing shall be denied.

STEVEN B. WOLESON

Clark County Dis Attorney
Nevada Bar #001§
BY ‘\ DY NA

Dated this 20th day of April, 2022

(ann Parr

‘g‘\.l
Chief Deputy District Attorney
Nevada Bar #010539

hjc/SVU

98B B09 3D96 4860
Carli Kierny
District Court Judge

Signed for Judge Cristina Silva
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CSERV

DISTRICT COURT

CLARK COUNTY, NEVADA

Justin Langford, Plaintiff{s)
VS.

Warden Renee Baker,
Detendant(s)

CASE NO: A-18-784811-W

DEPT. NO. Department 2

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate of service was generated by the Eighth Judicial District
Court. The foregoing Findings of Fact, Conclusions of Law and Order was served via the
court’s electronic eFile system to all recipients registered for e-Service on the above entitled

case as listed below:

Service Date: 4/20/2022

maria case-bateson

maria.case-bateson(@clarkcountyda.com
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A-18-784811-W

DISTRICT COURT
CLARK COUNTY, NEVADA

Writ of Habeas Corpus COURT MINUTES January 28, 2019
A-18-784811-W Justin Langford, Plaintiff(s)
Vs,

Warden Renee Baker, Defendant(s)

January 28, 2019 9:00 AM Petition for Writ of Habeas
Corpus

HEARD BY: Hardy, Joe COURTROOM: RJC Courtroom 11D

COURT CLERK: Kristin Duncan
Dara Yorke

RECORDER: Matt Yarbrough
REPORTER:

PARTIES
PRESENT: Villani, Jacob J. Attorney

JOURNAL ENTRIES
- Court indicated it had reviewed Plaintiff's Petition for Writ Of Habeas Corpus, as well as the State's
Response. Finding that oral argument was not necessary due to its review of the pleadings, COURT
ORDERED, Petition DENIED WITHOUT PREJUDICE for all of the reasons set forth in the State s
response. Court indicated the State was to prepare the order, including the reasons from the response

and submit it directly to the Court.

CLERK'S NOTE: A copy of this minute order was mailed to the Petitioner Justin Langford (1159546)
Lovelock Correctional Center 1200 Prison Road Lovelock, NV 89419.// 1-30-19/ dy

PRINT DATE: 05/06/2022 Pagelof 7 Minutes Date:  January 28, 2019
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A-18-784811-W

DISTRICT COURT
CLARK COUNTY, NEVADA

Writ of Habeas Corpus COURT MINUTES February 25, 2019
A-18-784811-W Justin Langford, Plaintiff(s)
Vs,

Warden Renee Baker, Defendant(s)

February 25, 2019 9:00 AM Motion to Strike

HEARD BY: Hardy, Joe COURTROOM: RJC Courtroom 11D
COURT CLERK: Kristin Duncan

RECORDER: Matt Yarbrough

REPORTER:

PARTIES
PRESENT:

JOURNAL ENTRIES

- The Court noted that it was unclear whether the District Attorneys' Office was properly served with
the instant Motion, as there was no response to said Motion, and a District Attorney had not
appeared in open court. COURT ORDERED the instant Motion was hereby CONTINUED, and the
Court would provide electronic service of said Motion to the District Attorneys' Office. COURT
FURTHER ORDERED, the Opposition to the instant Motion would be DUE BY March 18, 2019, and
any Reply would be DUE BY March 25, 2019.

CONTINUED TO: 4/3/19 9:00 AM

CLERK'S NOTE: A copy of this minute order, along with a copy of the Motion to Strike State's
Response (Telephonic Hearing), was e-mailed to: James R. Sweetin, DDA
[james.sweetin@clarkcountyda.com] and Jacob Villani, DDA [jacob.villani@clarkcountyda.com]. A

copy of this minute order was mailed to: Justin Langford #1159546 [Lovelock Correctional Center
1200 Prison Road Lovelock, NV 89149]. (KD 2/27/19)

PRINT DATE: 05/06/2022 Page 2 of 7 Minutes Date:  January 28, 2019
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A-18-784811-W

DISTRICT COURT
CLARK COUNTY, NEVADA

Writ of Habeas Corpus COURT MINUTES April 03, 2019

A-18-784811-W Justin Langford, Plaintiff(s)
VS.
Warden Renee Baker, Defendant(s)

April 03, 2019 9:00 AM Motion to Strike

HEARD BY: Hardy, Joe COURTROOM: RJC Courtroom 11D
COURT CLERK: Kristin Duncan

RECORDER: Matt Yarbrough

REPORTER:

PARTIES
PRESENT:

JOURNAL ENTRIES

- Given the filing of the Judicial Notice, COURT ORDERED the instant Motion was hereby
VACATED as MOOT.

PRINT DATE: 05/06/2022 Page3 of 7 Minutes Date:  January 28, 2019
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A-18-784811-W

DISTRICT COURT
CLARK COUNTY, NEVADA

Writ of Habeas Corpus COURT MINUTES May 19, 2021
A-18-784811-W Justin Langford, Plaintiff(s)
Vs,

Warden Renee Baker, Defendant(s)

May 19, 2021 11:00 AM All Pending Motions
HEARD BY: Lilly-Spells, Jasmin COURTROOM: RJC Courtroom 12D
COURT CLERK:

Carolyn Jackson

RECORDER: Maria Garibay

REPORTER:
PARTIES
PRESENT: Raman, Jay Attorney
State of Nevada Defendant
JOURNAL ENTRIES

- PETITION FOR WRIT OF HABEAS CORPUS. . . PLAINTIFF'S MOTION FOR APPOINTMENT OF
COUNSEL AND REQUEST FOR EVIDENTIARY HEARING

Plaintiff is in custody of the Nevada Department of Corrections and not transported.

Court stated it would not hear oral arguments regarding the Petition for Writ of Habeas Corpus.
Court stated regarding the Petition for Writ of Habeas Corpus the Petition is DENIED. Court finds
the Petition is time-barred pursuant to NRS 34.726. The one-year time period begins to run from the
date of conviction, Jefferson v. State, 114 Nev. 1084, 967 P.2d 1132 (1998}. The one-year time period
should be strictly applied under Gonzalez v. State, 118 Nev. 590, also at 53 P.3d 901 (2002). The
application of the procedural bar is mandatory under State v. Eighth Judicial District Court (Riker),
121 Nev. 225, 112 P.3d 1070 (2005). Here, the Petitioner's Writ is over three years late. The Petitioner
has not shown good cause for the delay. The Petitioner must show that an impediment extended to
the defense preventing his compliance with the procedural rule. Clinton v. State, 119 Nev. 615, 81
P.3d 521 (2003). Petitioner here has not put forth any evidence to show that good cause exist. The
Court further finds here Petitioner claim is incoherent and vague and do not therefore, warrant relief

PRINT DATE: 05/06/2022 Page 4 of 7 Minutes Date:  January 28, 2019
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A-18-784811-W

for post conviction must be support with the factual allegations. Hargrove v. State 100 Nev. 498, 636
P.2d 222 (1984). Moreover, the Court has previously denied Petitioner's post-conviction petition.
Additionally, the claim that this Court does not have subject matter jurisdiction is not supported by
the evidence or any caselaw. With regards to Petitioner's claim and request for evidentiary hearing,
the Court finds that there is no sixth amendment constitutional right to counsel in post-conviction
proceedings. Coleman v. Thompson, 501 U.5. 722 (1991), 111 S. Ct. 2546 (1991). Nevada courts have
also ruled that the Nevada Constitution does not provide for a right for post-conviction counsel
either under McCabe v. Warden 112 Nev. 159, 912 P.2d (1996). Nevada courts do have the discretion
to appoint counsel if the court is satisfied that the individual is indigent and the petition cannot be
dismissed summarily under NRS 34.750. In making this determination, the court can consider (1)
whether the issues are difficult, (2) defendant is unable to comprehend the proceeding and (3)
whether counsel is unable to proceed with discovery. The Court finds here that although the
Defendant is indigent if he is in the prison that the petition can be dismissed summarily and thus, the
Petitioner is not entitled to counsel and therefore, the Motion to Appeint Counsel is DENIED. The
Court also finds that there is no basis for an evidentiary hearing and thus, does not entitled the
Plaintiff to relief so the request for evidentiary hearing is therefore, DENIED. State to prepare the
Order.

PRINT DATE: 05/06/2022 Page 5of 7 Minutes Date:  January 28, 2019
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A-18-784811-W

DISTRICT COURT
CLARK COUNTY, NEVADA

Writ of Habeas Corpus COURT MINUTES July 19, 2021

A-18-784811-W Justin Langford, Plaintiff(s)
VS.
Warden Renee Baker, Defendant(s)

July 19, 2021 11:00 AM Motion
HEARD BY: Lilly-Spells, Jasmin COURTROOM: RJC Courtroom 12D
COURT CLERK:

Rem Lord

RECORDER: Maria Garibay
REPORTER:

PARTIES
PRESENT:

JOURNAL ENTRIES
- COURT NOTED Mr. Langford was not transported. COURT stated findings and ORDERED,

Plaintiff's Motion for Request in Status Check and Copy of Court Docket Sheet taken OFF
CALENDAR.

PRINT DATE: 05/06/2022 Page 6 of 7 Minutes Date:  January 28, 2019
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A-18-784811-W

DISTRICT COURT
CLARK COUNTY, NEVADA

Writ of Habeas Corpus COURT MINUTES January 31, 2022
A-18-784811-W Justin Langford, Plaintiff(s)
Vs,

Warden Renee Baker, Defendant(s)

January 31, 2022 11:00 AM Minute Order

HEARD BY: Silva, Cristina D. COURTROOM: RJC Courtroom 11B
COURT CLERK: Kory Schlitz

RECORDER: Gina Villani

REPORTER:

PARTIES
PRESENT:

JOURNAL ENTRIES

- Pending before the Court is Petitioner Justin Langfords s Petition for Writ of Habeas Corpus. This
Court has reviewed the Petition and has determined that a response would not assist the Court in
determining whether Petitioner is illegally imprisoned and restrained of his liberty as this matter has
previously been briefed. Petitioner previously filed the same Petition on November 19, 2018 which
was denied on January 28, 2019 by Judge Hardy and February 09, 2021 which was denied on May 19,
2021 by Judge Lilly-Spells. The Nevada Court of Appeals affirmed both decisions on August 13, 2019
and December 20, 2021 respectively. This Court adopts both decisions for denial on this matter.
Therefore, COURT ORDERED Petition for Writ of Habeas Corpus DENIED.

NDC

CLERK'S NOTE: A copy of this Minute Order has been mailed to: Justin Langford #1159546, 1200
Prison Rd, Lovelock, Nevada 89419. (1-31-2022 ks)

PRINT DATE: 05/06/2022 Page 7 of 7 Minutes Date:  January 28, 2019
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Certification of Copy and
Transmittal of Record

State of Nevada } SS
County of Clark .

Pursuant to the Supreme Court order dated April 29, 2022, I, Steven D. Grierson, the Clerk of the Court
of the Eighth Judicial District Court, Clark County, State of Nevada, do hereby certify that the foregoing
is a true, full and correct copy of the complete trial court record for the case referenced below. The record
comprises three volumes with pages numbered 1 through 616.

JUSTIN ODELL LANGFORD,
Plaintiff(s), Case No: A-18-784811-W
vs. Dept. No: II
WARDEN RENEE BAKER,
Defendant(s),

now on file and of record in this office.

IN WITNESS THEREOF, I have hereunto
Set my hand and Affixed the seal of the
Court at my office, Las Vegas, Nevada

This 6 day of May 2022.

Steven D. Grierson, Clerk of the Court

MWWW

Heather Ungermann, Deputy Clerk




