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IN THE SUPREME COURT OF THE STATE O,EM@B’@B@Q 10:41 a.m.

Elizabeth A. Brown
Clerk of Supreme C

ROCHELLE MEZZANO,
Petitioner, No. 84235-COA

VS.

THE SECOND JUDICIAL DISTRICT
COURT OF THE STATE OF

NEVADA, In and For the County

Of Washoe, and the Honorable BRIDGET
ROBB and HONORABLE CYNTHIA LU,

District Court Case No. DV19-01564

Respondent.
And
JOHN TOWNLEY,
Real Party in Interest.

/

OPPOSITION TO MOTION TO PETITIONER’S REQUEST TO STAY
PROCEEDINGS PENDING DECISION ON PETITION FOR WRIT
RELIEF IN THE COURT OF APPEALS

Respondent, John Townley, through counsel, Silverman Kattelman

Springgate, Chtd., files his opposition to Motion to Petitioner’s Request to Stay

Proceedings Pending Decision on Petition for Writ Relief in the Court of Appeals.
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POINTS AND AUTHORITIES
L FACTS
Mr. Townley began his attempt to divorce Ms. Mezzano in September 2019
in case DV19-01564 assigned to Department 13 of the Second Judicial District

Court of the State of Nevada, the Honorable Bridget Robb. Ms. Mezzano never
appeared in that action, and the case proceeded to a default judgment. In March
2020, Mr. Townley filed four motions seeking to enforce the default decree.
(Exhibits “1” through “4”.) Ms. Mezzano then filed a motion under NRCP 60
requesting the trial court set aside the default decree. (Exhibit “57.) Ms. Mezzano
also opposed Mr. Townley’s motions. (Exhibit “6”.) Mr. Townley opposed the
motion to set aside, (Exhibit “7”), and replied in support of his motions. (Exhibit
“8”.) Ms. Mezzano submitted her motion for decision on May 12, 2020. (Exhibit
“9” y Mr. Townley submitted his motions for decision on March 30, 2020. (Exhibit
“10”.) Judge Robb issued orders on the motions in May, 2020, (Exhibit 1 1), Ms.
Mezzano then appealed. |

After briefing, on October 27, 2021, the Nevada Supreme Coutt, in case
81379, Mezzano v. Townley, reversed and remanded to the trial court. On
December 22, 2021, Mr. David O’Mara, Esq., filed a Notice of Appearance stating
he represented Ms. Mezzano. (Exhibit “12”.) On December 28, 2021, Mr. Townley

filed an Ex Parte Request for Status Hearing, (Exhibit “1” to Petitioner’s Request
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1 ||to Stay Proceedings Pending Decision of Petition For Writ Relief in the Court of
2 || Appeals), to move the case forward. On December 28, 2021, Mr. O’Mara filed a
3 || preemptory challenge to Judge Robb. (Exhibit “13”.) Mr. Townley filed an
4 || objection to the preemptory challenge explaining the challenge was untimely on
5 || that same date. (Exhibit “14”.)
6 On January 3, 2022, the case was assigned to Department 5 of the Second
7 || Judicial District Court of the State of Nevada, the Honorable Cynthia Liu. (Exhibit
8 |1“15”.) Judge Liu issued an Order Striking Peremptory Challenge on January 5,
9 12022, (Exhibit “16”), returning the case to Judge Robb.
10 On January 18, 2022, two years and several months after Mr. Townley
11 || began divorce proceedings, Judge Robb issued an Order Granting Ex Parte
12 ||Request for Status Hearing.
13 On January 21, 2022, counsel for Ms. Mezzano and counsel for Mr.
14 || Townley set the status hearing. (Exhibit “17”.) The status hearing is set for April 6,
15 {]2022. (Id.)
16 On February 14, 2022, Ms. Mezzano began these original writ proceedings.
17 {lI.  ARGUMENT
18 A party is required to first seek a stay or injunction pending appeal from the
19 || trial court. NRAP 8(a)(2). “This requirement is grounded in the district court's

20 || vastly greater familiarity with the facts and circumstances of the particular case.
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1 || Additionally, the district court is better positioned to resolve any factual disputes
2 |l concerning the adequacy of any proposed security, while this court is ill suited to
3 ||such a task.” Nelson v. Heer, 121 Nev. 832, 836, 122 P.3d 1252, 1254 (2005). A
4 ||limited exception exists if the moving party proves “that moving first in the district
5 || court would be impracticable.” NRAP 8(a)(2)(A)(). This Court has made it clear
6 ||the exception is contrary to the usual practice and sound policy. See State ex rel.
7 | Pub. Serv. Comm'n v. First Judicial Dist. Court, 94 Nev. 42, 44 n.1, 574 P.2d 272,
8 ||273 (1978) (“We believe it is sound policy for the district court to first consider

9 || applications for stays, particularly given the time restraints typically associated
10 || with such applications.”) That a movant did not prevail in the trial court does not
11 ||render seeking relief in the trial court impracticable. See LMW Women's Surgical
12 || Ctr. P.S.C. v. Beshear, No, 17-6151, 2017 U.S. App. LEXIS 24931, at *5-6 (6th
13 || Cir. Dec. 8, 2017) (“To excuse a party from the strictures of Federal Rule of
14 || Appellate Procedure 8(a)(1) merely because the district court ruled against the
15 || party would nullify the requirement.”)
16 Only after a moving party establishes this Court should consider the merits
17 || of a motion for a stay, this Court considers: (1) whether the object of the appeal
18 || will be defeated if the stay or injunction is denied; (2) whether the appellant will
19 || suffer irreparable or serious injury if the stay or injunction is denied; (3) whether

20 || the respondent will suffer irreparable or serious injury if the stay or injunction 18
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granted; and (4) whether the appellant is likely to prevail on the merits in the
appeal or writ petition. NRAP 8(c).

A. Ms. Mezzano has no excuse for failing to seek a stay in the trial
court in the first instance. '

Had Ms. Mezzano sought a stay in the trial court, the trial court, which has
been involved in this matter for over two years and which has a status hearing on
calendar for April 6, 2022, would have either granted the stay—achieving the relief
she seeks from this court—or denied the stay opening the door for Ms. Mezzano to
seek a stay in this Court. That Ms. Mezzano claims the trial court has no
jurisdiction is immaterial. Orders entered by the trial court are enforceable until
overturned. See Rish v. Simao, 132 Nev. 189, 198, 368 P.3d 1203, 1210 (2016).
Therefore, if the trial court granted a stay, that order would be enforceable during
this Court’s deliberations and would achieve the relief Ms. Mezzano seeks. That
Ms. Mezzano apparently did not wish to seek a stay in the trial court is not a
justification to ignore the procedural steps set out in the Nevada Rules of Appellate
Procedure.

B. The Court Should Deny the Stay on the Merits because Ms.
Mezzano is not likely to prevail in her writ petition; so, a stay serves no
purpose other than to delay and continue to obstruct Mr. Townley from
divorcing Ms. Mezzano.

Supreme Court Rule 48.1 sets forth the timing requirements for a

preemptory challenge. The rule must be strictly construed. Nev. Pay TV v. Eighth

Judicial Dist. Court, 102 Nev. 203, 206, 719 P.2d 797, 798 (1986) (“The operation
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of the Rule will be hindered, we believe, unless its provisions are strictly
construed.”) SCR 48.1(5) provides that a “notice of peremptory challenge may not
be filed against any judge who has made any ruling on a contested matter or
commenced hearing any contested matter in the action.” In this case, Judge Robb
had ruled on multiple contested motions, including Ms. Mezzano’s motion to set
aside the decree of divorce and Mr. Townley’s motions to enforce the decree of
divorce, before Ms. Mezzano filed her preemptory challenge. The plain wording of
SCR 48.1 rendered Ms. Mezzano’s preemptory challenge untimely.

Moreover, Ms. Mezzano’s attempt to preempt Judge Robb after Judge Robb
had reviewed multiple contested motions and made orders on those motions is
contrary to the purpose of the preemption rules:

A corollary policy behind the requirement is "that such challenges be

presented before contested proceedings have commenced.” Jeaness v.

District Court, 97 Nev. 218, 219, 626 P.2d 272, 274 (1981) (emphasis

in original text). Failure to file within the time strictures of the rule

results in waiver of the right to make a peremptory challenge. Id. at

220, 626 P.2d at 274. In other words, a party should not be permitted

to disqualify a judge through a peremptory challenge "simply because

he has made previous unfavorable rulings." Carr-Bricken v. First

Interstate Bank, 105 Nev. 570, 573, 779 P.2d 967, 969 (1989) (ruling

that a counterclaim does not revive the opportunity for a peremptory

challenge under SCR 48.1).

Smith v. Eighth Judicial Dist. Court, 107 Nev. 674, 678, 818 P.2d 849, 852 (1991).

Because Judge Liu properly struck the untimely preemptory challenge, Ms.

Mezzano will not prevail on her petition, and a stay serves no purpose but to delay
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substantive resolution and frustrate Mr. Townley’s now 33-month long quest to
divorce Ms. Mezzano. The continued unjustified delay irreparably harms M.
Townley. He cannot proceed with his life while held hostage by Ms. Mezzano’s
procedural machinations.

Nor will a denial of the stay irreparably harm Ms. Mezzano. Even were she
to prevail, the consequence to her would be having attended a status hearing and,
perhaps, receiving orders on fully briefed and submitted motions that would need
to be resubmitted to another judge. There will be no change in her position from
the present. The work has been done on the motions; she will suffer no harm by
Judge Robb considering them. The trial court’s work on this matter places no
burdens on Ms. Mezzano. Nor will she suffer irreparable harm by participating in a
status hearing to address the procedural posture of this case and what can or cannot
be done to substantively move the matter forward. At worst, that hearing will give
the parties direction on whether Ms. Mezzano agrees the trial court has personal
jurisdiction over her and whether and how she and Mr. Townley will resolve their
substantive disputes.

CONCLUSION

Because Ms. Mezzano did not proceed first in the trial court, because further

delay of this matter is unjustified and unhelpful to substantive resolution, because

the trial court properly denied Ms. Mezzano’s untimely preemptory challenge, and
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1 || for the other reasons discussed above, this Court should deny Ms. Mezzano’s
2 ||request for stay.
3 AFFIRMATION
4 The undersigned affirms the preceding contains no personal information as
5 ||defined in NRS 239B.030.
6 Dated this H day of /'} el 2022
7 /0L c
8 ALEXANDER MOREY '
Silverman Kattelman Sprmggate Chtd.
9 Nevada State Bar No. 11216
500 Damonte Ranch Pkwy. #675
10 Reno, NV 89521
(775) 322-3223
11 amorey(@sks-reno.com
Attorney for John Townley
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IN THE SUPREME COURT OF THE STATE OF NEVADA

ROCHELLE MEZZANO,
Petitioner, No. 84235-COA

VS.

THE SECOND JUDICIAL DISTRICT

COURT OF THE STATE OF District Court Case No. DV19-01564
NEVADA, In and For the County

Of Washoe, and the Honorable BRIDGET

ROBB and HONORABLE CYNTHIA LU

Respondent.
And
JOHN TOWNLEY,
Real Party in Interest.
/
NRAP 26.1 Disclosure

The undersigned counsel of record certifies that the following are persons and
entities as described in NRAP 26.1(a), and must be disclosed. These representations
are made in order that the judges of this court may evaluate possible disqualification
or recusal.

Real Party In Interest, John Townley, is a resident of the state of Nevada.

The following law firm has appeared as counsel of record for John Townley:

Silverman Kattelman Springgate, Chtd.

/11
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1
2 Under NRS 239B.030 the undersigned affirms the preceding contains no
3 || social security number.
4
5 Dated this Ll < day of /lm 2022.
6 M\ C;/_/
7 ALEXANDER MOREY
SILVERMAN KATTELMAN SPRINGGATE,
8 CHTD.
9 Nevada State Bar No. 11216
500 Damonte Ranch Pkwy. #675
10 Reno, NV 89521
11 (775) 322-3223
12 Attorney for John Townley
i3
14
15
16
17
18
19
20
21
22
23
24
25
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27
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1 CERTIFICATE OF SERVICE
2
3 Pursuant to NRCP 5 (b), I hereby certify that I am an employee of Silverman,
4 || Kattelman Springgate, Chtd, and on the date set forth below, I served a true copy of the
s foregoing Opposition to Motion to Petitioner’s Request to Stay Proceedings Pending]
6
. Decision of Petition For Writ Relief in the Court of Appeals the party(ies) identified below
g by:
9 X Placing an original or true copy thereof in a sealed envelope, postage
10 prepaid for collection and mailing in the United States Mail at Reno,
1 Nevada to
12
_ Electronically, through the Court’s ECF system.
13
14 _ Email:
15 || addressed to:
16 David O’'Mara
17 O’'Mara Law Firm PC
311 E. Liberty St.
18 Reno, NV 89501
19
20 Counsel for Petitioner
21 Dated this é day V :
22
23
24
25
26
27
28
Silverman Kattelmar
Springgate, Chtd.
500 Damonte Ranch
Phwy., #675
Reno, Nevada 89521
(775) 322-3223
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INDEX OF EXHIBITS
Exhibit Description Number
Number of Pages

1 Motion for Order requiring Defendant to Remove 5
Plaintiff’s Liability on Mortgage Assigned to Her in
Decree of Divorce and Motion Requiring Sale of Real
Property to Protect Plaintiff From Liability if Defendant
Defaults in Payment of the Mortgage

2 Motion to Join Irrevocable Trust to Facilitate 6
Distribution of Community Property Post-Divorce and
Motion for Order Directing Distribution of Assets from
Trusts

3 Motion for Order Directing Delivery of Funds Due 14
Defendant Pursuant to Divorce and Papers and Things
Relating to Defendant’s Property to Last Known
Residence

4 Motion Vesting Title to Real Property in Plaintiff; In the | 30
Alternative, Motion for Clerk of the Court to Execute
Deed as Attorney in Fact

5 Motion to Set Aside Decree of Divorce and For Related | 19
Relief

6 Consolidated Oppositions to Motions filed March 3, 9
2020

7 Opposition to Motion to Set Aside Decree of Divorce 30
and For Related Relief

8 Reply to Consolidated Oppositions to Motions File 20
March 3, 2020

9 Request for Submission 3

10 Request for Submissions 12




2

11

Order Granting Motion for Order Requiring Defendant to
Remove Plaintiff’s Liability on Mortgage Assigned to
Her in Decree of Divorce and Motion Requiring Sale of
Real Property to Protect Plaintiff From Liability if
Defendant Defaults In Payment of the Mortgage

Order Regarding Motion for Order Directing Delivery of
Funds Due Defendant Pursuant to Divorce and Papers
and Things Relating to Defendant’s Property to Last
Known Residence

Order Regarding Motion to Join Irrevocable Trust to
Facilitate Distribution of Community Property Post-
Divorce and Order Directing Distribution of Assets From
Trusts

Order Regarding Motion Vesting Title to Real Property
in Plaintiff; In the Alternative, Motion for Clerk of Court
to Execute Deed as Attorney in Fact

19

12

Notice of Appearance

13

Notice of Peremptory Challenge

14

Objection to Invalid Peremptory Challenge

15

Case Assignment Notification

16

Order Striking Peremptory Challenge

17

Application for Setting
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FILED
Electronically
DV19-01564

2020-03-03 04:01:20 PM

Jacqueline Bryant
Code: Clerk of the Coyrt

Gary R, Silverman (NSB# 409) Michael V. Kattelinan (NSB#6703) Transaction # 7772447 : jbye

John P. Springgate (NSB# 1350) Alexander C. Morey (NSB#11216)
Kenton Karrasch (NSB#13515) Benjamin Albars (NSB#11895)
Silverman Kattelman Springgate, Chtd,

500 Damente Ranch Parkway, Suite 675

Reno, Nevada 8os21

Telephone: 775/ 322-3223

Facsimile! 775/322-3649

Attorney for John Townley

IN THE FAMILY DIVISION
OF THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

JOHN TOWNLEY,
Plaintiff Case No. DV19-01564
VS, Dept. 13
ROCHELLE MEZZANO and
DOES I through XX,

to include Doe individuals,

corporations, limited liability companies,
partnerships, trusts, limited partnerships,
and such other individuals or entities

as may-exist or be formed

Defendants.

/

MOTION FOR ORDER REQUIRING DEFENDANT TO REMOVE
PLAINTIFF’S LIABILITY ON MORTGAGE ASSIGNED TO HER IN DECREE
OF DIVORCE AND MOTION REQUIRING SALE OF REAL PROPERTY TO
PROTECT PLAINTIFF FROM LIABILITY IF DEFENDANT DEFAULTS IN
PAYMENT OF THE MORTGAGE

John Townley moves the Court for an order requiring Defendant, Rochelle
Mezzano, to remove his liability on the mortgage associated with the real property at
735 Aesop Court, Reno, Nevada—Century 21 Mortgage as the lender—within 180 days of
the Court’s order because Defendant has neglected to pay the mortgage and is exposing
John to liability. John further moves the Court for additional relief deemed necessary
and just,

I. POINTS AND AUTHORITIES
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A, Facts

Ms. Mezzano lives at 735 Aesop Court, Reno, Nevada. She has been remodeling
the property. The Court’s decree of divorce assigns the property to Ms. Mezzano.
(Findings of Fact, Coneclusions of Law, and Decree of Divorce § 4 and Ex. “B".) The
decree transfers the property subject to and with all existing debts. (Id. 16.) The decree
requires Ms. Mezzano to indemnify, defend, and hold John harmless from the liability.
(d. 18.) Since divorce, Ms. Mezzano has demanded John pay the mortgage on her
property and has g{ven no indication she will maintain the mortgage. (John has had to
pay the mortgage to protect his credit.) John is not Ms. Mezzano’s bookkeeper or
personal assistant and is not responsible for paying the mortgage. He had hoped Ms.
Mezzano would maintain the liability and refinance within a reasonable time. That is
apparently unlikely. John believes the only means to secure Ms. Mezzano's obligation to
hold him harmless from the debt is entry of an order requiring her to do so by a hard
deadline,
B. Analysis

Every court has the power to compel obedience to the Court’s lawful judgments
and orders. NRS 1.210(3). Further, this Court has the power to issue continuing orders
in aid of enforcement of its decrees. McCormick v, Sixth Judicial Dist. Court, 69 Nev.,
214, 228-29, 246 P.2d 805, 812 (1952). Here, Ms, Mezzano has stated an intention not
to service the mortgage associated with the real property assigned to her and has failed
to service the mortgage. To protect John from further liability on the debt associated
with and transferred with Ms, Mezzano's property, the Court should provide Ms.
Mezzano a hard deadline by which to remove John’s liability. John submits 180 days
from this Court’s order granting the relief is reasonable.

II. CONCLUSION
For the foregoing reasons, it is necessary and appropriate for the Court to enter

an order requiring Ms. Mezzano to remove John Townley’s liability on the mortgage
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associated with the real property at 735 Aesop Court, Reno, Nevada, within 180 days of
this Court’s order,
111, AFFIRMATION
The undersigned affirms this Motion contains no personal information as defined
in NRS 239B.030.

e
Dated this .3 day of Phreds 2020,
SILVERMAN KATTELMAN SPRINGGATE, CHTD.

ALEXANDER MOREY
Attorney for John Townley
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DECLARATION OF JOHN TOWNLIY

COMES NOW, JOHN TOWNLEY, who executes this within the State of Nevada: I
declare under penalty of perjury that the following is true and cotrect:
1. I am the Plaintiff herein,

2. I make this declaration of my own personal knowledge, information and

belief,
4, The statement of facts in MOTION FOR ORDER REQUIRING

DEFENDANT TO REMOVE PLAINTIFF’S LIABILITY ON MORTGAGE
ASSIGNED TO HER IN DECREE OF DIVORCE AND MOTION REQUIRING
SALE OF REAL PROPERTY TO PROTECT PLAINTIFT FROM LIABILITY IF
DEFENDANT DEFAULTS IN PAYMENT OF MORTGAGE are hereby merged
and incorporated into this declaration, Iknow the facts are true of my own knowledge,
except those matters stated upon information and belief. As to those matters, I believe

them to be true.

sy Pt
EXECUTED this __ 4% day of March 2020,

i

P
ﬂ,ﬁ?‘;«?”/
)Tg)‘ydrﬂfﬁwnley
e




IN THE FAMILY DIVISION OF THE SECOND JUDICIAL DISTRICT COURT
OF THE STATE OF NEVADA IN AND FOR THE COUNTY OF WASHOE

s e e T c""‘“-cﬁ,_. - E B
\ “:::)k“\ N m‘\ ()r\v [ )
! FAMILY DIVISION
) MOTION/OPPOSITION NOTICE
o A vs . ) REQUIRED
Ladoll o e 72 000) )  —— _
_ g CASENO, Lj\L\&\ —~ DS L!
) DEPT. NO. [ 2

NOTICE:  THIS MOTION/OPPOSITION NOTICE MUST BE ATTACHED AS THE, -
LAST PAGE to every motion or othet paper filed to madify or adjust a final
order that was issued pursuant to chapter 125, 1258 or 125C of NRS and to any
answet or response o such a motion or other paper.

A. | Mark the CORRECT ANSWER with an X. YES NO

1. Has a final decree or custody order been entered in this
case? Ifyes, theh continue to Question 2, If no, you do not. ><
need to answer any other questions. ‘ ﬂ

2, Is this a motion or an opposition to a motion filed to ! v
change a final order? If yes, then continue to Question 3, If /><
16, you do not need to answer any other questions, Y

3. Is this a motion ot an opposition to a motion filed only to
change the amount of child support?

4, Ts this a motion or an oppésition to a motion for
reconsideration or a new trial and the motion was filed
within 10 days of the Judge’s Order?

IF the answer to Question 4 is YES, wiite in the filing date Date
found on the front page of the Judge’s Order.

B, | If you answered NO to either Question 1 or 2 or YES to Question 3 or 4, you are exempt
from the filing fee, However, if the Court later determines you should have paid the filing
fee, your motion will not be decided untif the fee is paid.

1 affirm that the answers provided on this Notice are true.

Date: (S}('{[M“Alf i L, () Signature: J/}/\, L/\’[
Print Name: _ A/\V‘D\Mf\(jl \Va \(‘\{&KﬁD\O Av/l

Sliverman « Kattelman ¢ Springgate, Chtd,

Print Address: 500-Damonte-Ra ,
Reno, Nevada 89521 R
Telephone Number: ot s T S Bl S

Rev, 10/24/2002
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FILED
Electronically
Dv19-01564

2020-03-03 04:01:30 PM

Jacqueline Brydnt
Code: Clerk of the Coyrt

Gary R, Silverman (NSB# 409) Michael V. Kattelnan (NSB#6703) Transaction # 7772447 . jbye

John P, Springgate (NSB# 1350) Alexander C. Morey (NSB#13216)
Kenton Karrasch (NSB#13515) Benjamin Albers (NSB#11895)
Silverman Kattelman Springgate, Chtd.

500 Damonte Ranch Parkway, Suite 675

Reno, Nevada 89521

Telephone: 776/ 322-3223

Facsimile: 776/322-3649

Attorney for John Townley

IN THE FAMILY DIVISION
OF THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

JOHN TOWNLEY,
Plaintiff Case No, DV19-01564
Vs, Dept. 13
ROCHELLE MEZZANO and
DOES I through XX, -

to include Doe individuals,

corporations, limited liability companies,
partnerships, trusts, limited partnerships,
and such other individuals or entities

as may exist or be formed

Defendants.

/

MOTION TO JOIN IRREVOCABLE TRUST TO FACILITATE DISTRIBUTION
OF COMMUNITY PROPERTY POST-DIVORCE AND MOTION FOR ORDER
DIRECTING DISTRIBUTION OF ASSETS FROM TRUSTS

John Townley moves the Court for an order joining the Southern Illinois
Wetlands Preservation Trust, dated June 16, 2010 (the “Trust”) as a party to this action
so the Court may issue an order directing the distribution of assets from the trust, an
order directing the distribution of the vehicles from the trust to each party according to
the division in their divorce decree, and an order for additional relief deemed necessary

and just.
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This Motion is made and based on the points and authorities herein, the
attachments hereto, the file in this case, and any evidence or argument presented at a
hearing on this Motion required by the Court.

I. POINTS AND AUTHORITIES
A. Facts

John Townley and Rochelle Mezzano are the grantors and the primary
beneficiaries of the Southern Illinois Wetlands Preservation Trust. John and a Ms, Silva
Moya are the current trustees. The Trust is irrevocable. At the time of divorce, the Trust
held title to vehicles used and operated by the parties, including the following: (a) 2001
Chevy Corvette Z VIN 1G1YY125915113880, (b) 1986 Chevy 1520 4x4 PU VIN
1GCGK24M9GF347349, (¢) 2006 Toy Hauler VIN 5LZBE19236S003527, and (d) a 2001
Chevy Corvette used by Ms, Mezzano. The parties acquired all of these vehicles during
the marriage. Because Ms. Mezzano has refused to participéte in the parties’ divorce,
John sought, and the Court confirmed a division of the vehicles and, recognizing the
Trust was not joined as a party, confirmed division by awarding the parties’ beneficial
interests in the Trust assets and Trust. (See Findings of Fact, Conclusions of Law, and
Decree of Divorce.)

Since divorce, Ms. Mezzano has made demands on John that he pay certain
expenses for her benefit from the Trust. (Ms. Mezzano’s demands are inappropriate not
only because the divorce assigned John the entire beneficial interest in the Trust,
excluding Ms. Mezzano's vehicles, but also because the Trust is a discretionary trust.)
Ms, Mezzano’s behavior makes John concerned she will threaten the co-trustee of the
Trust, continue to make demands he pay her expenses from the Trust, and make it
difficult for the Trust to transfer the vehicles out of trust to each party. To protect the co-
trustee and eliminate the connection between the parties’ post-divorce, John requires an
order directing distribution of the assets from the Trust. Joining the Trust as a party is
the necessary first step.

B. Analysis
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An irrevocable trust holding property of the parties may be joined to a divorce
action under NRCP 19, See Guerin v. Guerin, 114 Nev. 127, 953 P.2d 716 (1998). Here,
because the Court distributed the beneficial interests of the parties (property of the
parties) and not the assets owned by the Trust, the Trust was not a necessary party to
the action, Now, however, because of Ms. Mezzano's intransigence, John requires orders
directly affecting the assets. To enter such an order enforceable against the Trust, the
Trust must be joined under NRCP 19(a). Because such an order will affect the interests
of the Trust and joining the Trust will not deprive the Court of jurisdiction, the Trust
should be joined.

Once the Trust is joined, the Court may direct the distribution of the vehicles
from the Trust. See Klabacka v. Nelson, 304 P.3d 940, 948 (Nev. 2017) (requiring trial
courts to trace assets in a spendthrift trust to determine whether community property
exists and implying, by necessity, such assets are subject to distribution); see also
Lauricella v, Lauricella, 565 N.E.2d 436, 437-39 (Mass. 1991) (discussing the divisibility
upon divorce of interests in property held in a spendthrift trust). Because John owns the
parties’ beneficial interests in his vehicles held by the Trust and Ms, Mezzano the
interest in her 2001 Corvette, the Trust may and should distribute those assets. The
Court should direct the Trust to distribute the vehicles.

11. CONCLUSION

For the foregoing reasons, it is necessary and appropriate for the Court to enter
an order (1) joining the Southern Ilinois Wetlands Preservation Trust, dated June 16,
2010, as a party to this action, and (2) directing the distribution of the vehicles to the
parties according to the decree of divorce.

III. AFFIRMATION
The undersigned affirms this Motion contains no personal information as defined|

in NRS 239B.030.

F John and the co-trustee will likely resign as trustees of the trust after distribution of the assets.
At that point, Ms, Mezzano and the remainder beneficiaries may appoint a replacement.

Page 3 of 4
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Dated this é‘e’ day of M 2019.

SILVERMAN KATTELMAN SPRINGGATE, CHTD.

m ( . /M«—'—_m

ALEXANDER MOREY
Attorney for John Townley
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DECLARATION QF JOXIN TOWNLEY

COMES NOW, JOHN TOWNLEY, who executes this within the State of Nevada: 1
declare under penalty of perjury that the following is true and correct:

1, I am the Plaintiff herein,

2, I make this declaration of my own personal knowledge, information and
belief. |

3. The statement of facts in MOTION TOQ JOIN IRREVOCABLE TRUST

TO FACILITATE DISTRIBUTION OF COMMUNITY PROPERTY POST-
DIVORCE AND MOTION FOR ORDER DIRECTING DISTRIBUTION OF
ASSETS FROM TRUSTS are hereby merged and incorporated into this declaration. I
know the facts ave true of iy own knowledge, except those matters stated upon

information and belief. Asto those matters, I believe them to be true.

v 1242

EXECUTED this _¢ *“*"day of March 2020.

e
John T
e




[N THE FAMILY DIVISION OF THE SECOND JUDICIAL DISTRICT COURT
OF THE STATE OF NEVADA IN AND FOR THE COUNTY OF WASHOE

oo
)
) FAMILY DIVISION
) MOTION/OPPOSITION NOTICE
s - A ) (REQUIRED)
@;(L@l&gm N 22 00m) ) ‘
) casENo YN WL V5,
) DEPT. NO, e
T

NOTICE:  THIS MOTION/OPPOSITION NOTICE MUST BE ATTACHED AS THE iy
LAST PAGE, to every motion or other paper filed to modify or adjust a final
order that was issued pursuant to chapter 125, 125B or 125C of NRS and to any
answet or response to such a motion or other paper.

A. | Mark the CORRECT ANSWER with an X. YES NO
1, Has a final decree or custody ordet been entered in this n , ><

case? ‘If yes, then continue to Question 2, Ifno, you do not
need to angwer any other questlons

2, Is this a motion ot an opposition to a motion filed to
change a final order? If yes, then continue to Question 3. i
ng, you do not need to answer any other questions,

3. Is this a motion ot an opposition to a motion filed only to [
change the amount of child support?

4, Ts this a motion or an oppésit'xon to a motion for
reconsideration or a new teial and the motion was filed
within 10 days of the Judge’s Order? [

I¥ the answet to Question 4 is YIS, write in the filing date Date

found on the front page of the Judge’s Order.

B, | If you answeted NO to either Question | or 2 or YES to Question 3 or 4, you are gxempt
from the fillng fee. However, if the Coutt later determines you should have paid the filing
fee, your motion will not be deoided until the fee is paid,

1 affizm that the answers provided on this Notice are true,
Date: \mw I s D;Qr_ Y Q) Signature: m\, ( /*\__/
Print Name: . A LI ' )

Silverman + Katteiman » Sptinggate, Ghtd.

Print Address: e BOO-Dam
Reno, Nevada 89521 e -
Telephone Number: 0 T s Wl A A ] 3

Rev, 10/24/2002
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{175)322-3223

Rev /901 199 164N

‘partnerships, trusts, imited partnerships,

FILED
Electronicall
DV18-0156

2020-03-03 04:01:20 PM

Jacqueline Bryahl

Code Clerk of the Coy

=

Gavy R, Silverman (NSD# 409) Michas) V. Kattelman (N8B#6703) Transaction # 7772427 : [bye

John P, Springgate (N8B# 1350) Alexandar C, Moray (NSB#11216)
Kenton Karvasch (NSB#13515) Benjamin Albors (NSB#11895)
Silverman Katteiman Springgate, Chid,

500 Damonte Ranch Parkway, Sulte 675

Reno, Nevada Bog21

Telephone: wyslee2-g223

Facaimile: 776/322-3640

Attorney for Jfohn Townloy

IN THE FAMILY DIVISION
OF THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

JOHN TOWNLEY,
Plaintiff Case No. DVig-01564
V8, , Dept. 13
ROCHELLE MEZZANO and
DOES I through XX, -

to include Doe individuals,
corporations, limited liability companies,

and such other individuals or entities
as may exist or be formed
Defendants,

/

MOTION FOR ORDER DIRECTING DELIVERY OF FUNDS DUE
DEFENDANT PURSUANT TO DIVORCE AND PAPERS AND THINGS
RELATING TO DEFENDANT’S PROPERTY TO LAST KNOWN RESIDENCE

John Townley moves the Court for an order directing the delivery of the funds

due Defendant, Rochelle Mezzano, pursuant to their divorce and papers and things
relating to Ms, Mezzano's property to her last known residence by postal carrier. John
requires an order from the Court because Ms, Mezzano will not retrieve the funds or

items. John further requests the Court grant him additional relief deemed necessary and

just,

Pagelof3
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This Motion is made and based on the points and authorities herein, the
attachments hereto, the file in this case, and any evidence or argument presented at a
hearing on this Motion reqﬁired by the Court.

1. POINTS AND AUTHORITIES
A, Facts

John is holding the money due Ms. Mezzano as part of her share of the parties’
estate. John initially had a cashier’s check prepared and left the check and a box of
documents and things related to Ms. Mezzano's property at undersigned counsel’s
office. (See Exhibit “1” for a list of the items). Despite notice she should retrieve the
items immediately, (Exhibit “2” — letter to Ms. Mezzano), Ms. Mezzano did not pick up
the check or the items,

When it later became apparent Ms, Mezzano would not retrieve the check and did
not intend to pay the mortgage associated with her residence, on which John remains
liable, John redeposited the funds and paid the mortgage.’

As of the date of this Motion, Ms. Mezzano has not proposed a means to transfer
the money or the documents and things.

B. Analysis

Every court has the power to compel obedience to the Court’s lawful judgments
and orders, NRS 1.210(3). Further, this Court has the power to issue continuing orders
in aid of enforcement of its decrees. McCormick v, Sixth Judicial Dist. Court, 69 Nev.
214, 228-29, 246 P.2d 805, 812 (1952).

Here, Mr. Townley is not a depository, neither is undersigned counsel. Mr,
Townley does not wish to be and should be responsible for maintaining the funds due
Ms. Mezzano nor her papers and things related to her property. Because Ms, Mezzano

will not retrieve the items, John requires the Court's direction on how to deliver them to

! John deducted $4580.80 from the original amount due because he has paid the mortgage on Ms.
Mezzano’s property twice. Paragraph 7 of the parties” decree of divorce permits J ohn to pay the
debt and deduct the payments from amounts due to Ms. Mezzano.

Page 2 of 3
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Springents, Chid,
500 Damonte Ranct
Pkwy., #1675
Reno, Nevada 89521
{775) 322-3223

Tase F11E% 190 2L 40

Ms. Mezzano to effect the distribution of property and debt in this Court’s divorce
decree. John submits delivery of the items to Ms. Mezzano’s last known residence is the
best avenue to deliver items by a recognized means o reasonably assure delivery
without John having to force the items into Ms, Mezzano’s hands. Issuing such an order
is a necessary and proper exercise of this Court’s power to enforce and effect its decree
of divorce.
1I. CONCLUSION

For the foregoing reasons, it is necessary and appropriate for the Court to enter
an order directing John to deliver the remaining funds due Ms, Mezzano and the papers
and things rel'ating to her property by postal carrier,

II1. AFFIRMATION
The undersigned affirms this Motion contains no personal information as defined

in NRS 239B.030.

4 | '
Dated this ,3‘:'" day of %A’A 2020,

SILVERMAN KATTELMAN SPRINGGATE, CHTD,

ALEXANDER MOREY
Attorney for John Townley
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DECLARATION QF JOHN TOWNLEY

COMES NOW, JOHN TOWNLEY, who exccutes this within the State of Nevada: ]
declare under penalty of perjury that the following is true and correct;

1. 1 am the Plaintiff herein. _

2. Imake this declaration of my own personal knowledge, information and
belief,

3, 'The statement of facts in MOTION FOR ORDER DIRECTING

DELIVERY OF FUNDS DUE DEFENDANT PURSUANT TO DIVORCE AND
PAPERS AND THINGS RELATING TO DEFENDANT’S PROPERTY TO LAST
KNOWN RESIDENCE are hereby merged and incorporated into this declaration. 1
know the facts are true of my own knowledge, except those matters stated upon

information and belief. As to those matters, I helieve them to be true.

EXECUTED this ’3”’ day of March 2020,

e

Sitverivm Katielmod} -

Springuate, Chid.,
6140 Phumas St., 11201
Reno, Nevadn 89519

{175) 32-32213

Tax {175) 322-3649




IN THE FAMILY DIVISION OF THE SECOND JUDICIAL DISTRICT COURT
OF THE STATE OF NEVADA IN AND FOR THE COUNTY OF WASHOE

e Q«m.f -
e Voea e
FAMILY DIVISION
! MOTION/QPPOSITION NOTICE

(REQUIRED)

&a/h W g \e 22 o)

N

DEPT, NO,

CASENO. VYA — OV LY
Y

iy

NOTICE;  THIS MOTION/OPPOSITION NOTICE MUST BE ATTACHED AS THE,

LAST PAGE to every motion or other paper filed to modify or adjust a final
order that was issued pursuant to chaptet 125, 125B or 125C of NRS and to any

answer o1 response to such a motion or other paper.

A | Mark the CORREBCT ANSWER with an X,

YES

NO

1. Has a final decree or custody order been entered in this
case? Ifyes; then continue to Question 2, If no, you do not
need to answer any other questions.

.

X

change a final order? If yes, then continue to Question 3, If
no, you do not need to answer any other questions.

2. Is this a motion or an oppositien fo a motion filed to [(

3, Is this a motion or an opposition to'a motion filed only to
change the amount of child support?

=

4, Ts this a motion or an oppésition to a motion for
reconsideration or a new trial and the motion was filed
within 10 days of the Judge’s Order?

[IF the answer to Question 4 is YES, wiite in the filing date
found on the front page of the Judge’s Order.

Date

fee, your motion will not be deoided until the fee Is paid.

g, | If you answered NO to either Question 1 or 2 ox YES to Question 3 or 4, you are gxempt
from the filing fee, However, if the Court later determines you should have paid the filing

1 affirm that the answers provided on this Notice are true,

Date: (S}!z;gczn 5 , e () Signatuee:

v, h bl
Print Name: | A\\}\}d’\w\( A S \(\(\fh(\‘@j’? /|

Silverman + Kattelman » Springgate, Chtd,

Print Address:

R’engL Nevada 89521

Telephone Number: D

TAAD

Rev, 10/24/2002

= AR S
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Gaty R, Silverman® sliverman@sks-reno.com
S l LV E R M AN Mz:chaal V., Kattelman mvk@sks-reno.com

John P, Springgatet springgate @sks-reno.com
K ATT E L M A N Alexander C, Morey¥ amorey@sks-reno,com
Kenton Karrasch karrasch@sks-reno.com

S P R I N G G ATE ’ C htd . Benjamin Albers ben@sks-renc.com

www,sls-reno.com

500 Damonte Ranch Parkway, Sulte 675 ~ Rene, Nevada 89521
(775} 322-3223 Fax {775) 322-3649

December 31, 2019
Via email & U,8, Mail
Rochelle Mezzano

735 Aesop Court

Reno, NV 8g512

RE: Marriage of Townley & Mezzano, DV19-01564
Action Items

Dear Ms, Mezzano;

You and Mr. Townley are divorced, The Court entered the decree of divorce on
December 11, 2019, Mr. Townley immediately began disentangling his finances from
yours. Steps taken included, but were not limited to, closing certain joint accounts,
obtaining a $776,000 cashier’s check, notifying renters, segregating insurance policies,
and transferring utility bills, John directed me to send you this letter as notice YOU
SHOULD TAKE IMMEDIATE ACTION to organize and manage your assets and
obligations. A detailed discussion of some of the action items is below. Second, you must
execute documents, Including deeds and, possibly, a release of John's veal estate license.
Please contact me {o arrange o sign the documents, Third, I have a box of documents
and other items (including a $76,000 cashier’s check) at my office for your retrieval.
Please contact me to arrange a time for you to come to my office and retrieve the items.

Discussion of Action Items:

Valley Road Tenants, With the award of this property to you, you are also
awarded the lease contracts associated with the property. You currently hold the
physical lease documents, Mr. Townley informed the tenants payment should be made
to you moving forward, Payments have been made by placing payment inn a drop box at
Seven Star Realty. If you wish a different payment method, you must reach out to the
tenants. Because you are the lessor and responsible for the lessor’s obligations under the
rental contracts, you must provide the tenants your contact information.

Utility Bills, Mr, Townley has removed his liability on the utility bills associated
with the properties awarded to you, YOU SHOULD TAKE IMMEDIATE STEPS TO
CONTINUE UTILITY SERVICE. IF YOU DO NOT, THERE IS A RISK OF
SIGNIFICANT PROPERTY DAMAGE IF PIPES FREEZE AND BURST, M,
Townley directed the bills to be delivered to your hormie on Aesop Court. Bills associated
with Seven Star Realty will continue to that address. If you wish delivexy to a different
address, you must reach out to the service providers.

“iellow of the American Academy aof Mattimonial Lawyers,
tNevada Certified Famlly Law Specialist




Rochelle Mezzano
December 31, 2019
Page2 of 3

Seven Star Spectrum Bill, As a courtesy to you, Mr, Townley did not modify
the Spectrum bill for the Valley Road property because that bill includes the Seven Star
Realty business phone number. Mr, Townley was informed failure to pay the bill will
cause a forfeit of the Seven Star Realty phone number, Mr, Townley intends to pay the
January bill. He will not pay after that, If you do not take action before the end of the
January billing period, you will likely fovfeit Seven Star Realty’s business phone number,
Home and Auto Insurance. Mr, Townley contacted your insurers and separated the
home and auto policies for his property and vehicles from your property and vehicles,

You are responsible for paying for your insurance going forward, Mr, Townley is
informed the next payment will be due on or about January 20, 2020, Mr. Townley
divected the insurers to delivery your bill to your home on Aesop Court, You must reach
out to the insurers if you wish a different billing address or to change your coverage.
Health Insurance, Mr. Townley is working to separate your health insurance policy from
his policy. Mr. Townley expects to complete that division as of the February 2020 billing
cycle. You must immediately contact Hometown Health and arrange for payment of
your ingurance premiums.

Keller Williams Profit Sharing, You must contact Keller Williams and
inform the company where your profit sharing fands, if any, should be sent in the
future.

Seven Star Realty Business Accounts, Mr, Townley cannot remove himself
as a signer on the Seven Star Realty accounts as he is not an officer of the company. You
must remove Mr, Townley. Please provide a date by which you will remove Mr, Townley
from the accounts,

Cellular Phone, Your cellular phone bill will cone due in January 2020, John
observed activity on your number, If you wish to retain your cellular phone number,
John will release it, However, Sprint informed John it will only hold the number for 48
hours. So, if you wish to keep the number, you must inform John beforehand, The
transfer must be completed online, You must create an account with Sprint, John will
not continue paying for this plan.

‘Redstone Drive. John received this property, Since you and he are on title to
this property outside of any trust, you must transfer your interest in the property to
John, A quitclaim deed transferring your interest in the property is attached to this
letter, Be advised if you do not execute the quitclaim deed within 10 business days of
presentation, John has the right to obtain an order the Clerk of Court sign as your
attorney in fact and awarding him a judgment against you for the fees and costs he
incurs,

Achilles Drive. John, in his capacity as trustee of the Townley Mezzano trust,
intends to execute a quitclaim deed transferring this property from the trust to him
hefore the trust is revoked/dissolved,




Rochelle Mezzano
Dacember 31, 2019
Page 3 of 3

F Street. John, in his capacity as trustee of the Townley Mezzano trust, intends
to execute a quitclaim deed transferring this property from the trust to him before the
trust is revoked/dissolved,

Aesop Court, John, in his capacity as trustee of the Townley Mezzano frust,
intends to execute a quitclaim deed transferring this property from the trust to you
bafore the trust is revoked/dissolved, He will direct the deed be delivered to the Aesop
Ct, address once recorded as well as all future tax statements.

Valley Road. John, in his capacity as trustee of the Townley Mezzano trust,
intends to execute a quitclaim deed transferring this property from the trust to you
before the trust is revoked/dissolved. He will direct the deed be delivered to the Aesop
Ct, address once recorded as well as all future tax statements.

Corvette, The 2001 Corvette awarded to you in the divorce was held in the name
of the Southern Ninois Wetland Preservation Trust, John, as trustee, executed the
necessary documents to transfer the vehicle to you, Those documents are available for
pickup at my office,

Gold & Coins, The gold and coins were awarded to Johm as part of his property
upon divoree. You kept these coins in the safe at the Aesop Ct. home, There were a few
ounces of Placer gold in the safe and a number of gold and silver coins, The gold and
coins must be delivered to my office, 500 Damonte Ranch Pkwy,, Ste. 675, Reno,
Nevada 89521, within go days of this letter,

Safe Deposit Box, John transferred the autopayment for this box to the Seven
Star Realty account. You may keep or terminate the box and its contents as you feel best.
Releasing Real Fstate License / Windup of Commissions, One commission will come
due and payable to John from Seven Star Realty on or about January 7, 2020, The
commission is an 80/20 split, Seven Star will owe John $5,200, Second, John
understands that you, the broker for Seven Star Realty, must release his license. Please
confirm you will pay the commission due on receipt and release John's license promptly
upoti his request.

Feel free to call me to discuss this letter and this cage: 775-322-3223.
Respectfully,

SILVERMAN KATTELMAN SPRINGGATE

Alexander l;;ﬁeyC/\{

ACM:tm
ce: client




APN: 003-251-09
When recorded please return to:
Name; Silverman Kattelman Springgate, Chid.

Address: 500 Damonte Ranch Pkwy., #675
City: Reno, Nevada 89521

MAIL FUTURE TAX STATEMENTS TO:

Name: John Townley
Address: 145 Redstone Dr.,
Reno, NV 8gs12

ITCLAIM DEED
FOR A VALUABLE CONSIDERATION, receipt of whicl: is hereby acknowledged,

John M, Townley, an unmarried man and Rochelle Mezzano, an unmarried woman, do
hereby remise, release and forever quitclaim and transfer all right, title and interest to
John M. Townley, an unmarried man as his sole and separate property the real property
situate in the State of Nevada, County of Washoe, described as follows:
Commencing at the Northwest corner of Lot 18 in Block A of Prospect Hill Subdivision
No 1, Washoe County, Nevada, according to the map thereof, filed in the office of the
County Recorder of Washoe County, State of Nevada, on October 24, 1952; thence North
206.2 feet; thence North 62°50’ Bast 305.75 feet to the point of beginning; thence North
27°10" West 194.97 feet; thence North 73°50° East 122,25 feet; thence South 27°10” East
171,64 fest; thence South 62°50" West 120,0 feet to the point of beginning, Situate in the
SE Y4 of the NW ¥4 of Section 35, Township 20 North, Range 19 Bast, M.D.B.&M.

TOGETHER with all tenements, hereditaments and appurtenances thereunto

belonging or appertaining, and any reversions remainders, rents, issues and profits

thereof.

John M, Townley

STATE OF NEVADA )

HE
COUNTY OF WASHOE )




On this day of , 2020 John M. Townley, personally appeared
befote me, a Notary Public, who acknowledged to me that he executed the within document and
that he did so freely, voluntarity and for the uses and purposes therein described.

Notary Public

Rochelle Mezzano
STATE OF NEVADA )]

H

COUNTY OF WASHOE )

On this day of , 2020 Rochelle Mezzano, personally appeared
before me, a Notary Public, who acknowledged to me that she execuied the within document and
that she did so frealy, voluntarily and for the uses and purposes therein described.

Notary Public
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FILED
Electronicall
DV19-0156

2020-03-03 04:01:20 PM

Jacqusilne Bryaht
Code! Gleﬂ< of the Court

Gary R, Silverman (N8B# 400) Michael V. Kattehman (NSB#6703) Transaction # 7772427 : jbye

John P, Springgate (NSB# 1350) Alexander C, Moray (NSB#11216)
Konton Karraseh (NSB#13515) Benjamin Albars (NSB#1B8o5)
Sllvarman Kattelman Spiinggate, Chtd,

g00 Damonte Ranch Parkway, Sulte 675

Reno, Navada Bgs21

Talephone: 776/322-3225

Facsimile: 775/922-3649

Attorney for John Townloy

IN THE FAMILY DIVISION
OF THE SECOND JUDICIAL DISTRICY COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

JOHN TOWNLEY,
Plaintiff Case No, DV19-01564
V8, Dept, 13
ROCHELLE MEZZANO and
DOES I through XX, ’

to include Doe individuals, ,
corporations, Hinited liability companies,
partnerships, trusts, limited partnerships,
and such other individuals or entities

as may exist or be formed

Defendants,

/

MOTION VESTING TITLE TO REAL PROPERTY IN PLAINTIFF; IN THE
ALTERNATIVE, MOTION FOR CLERK OF COURT TO EXECUTE DEED AS
ATTORNEY IN FACT

John Townley moves the Court for an order vesting title to 145 Redstone Drive,
Reno, Nevada, APN 003-351-09, in him as his sole and separate property pursuant to
NRCP 70(b). In the alternative, John moves the Court for an order directing the Clerk of
Court to execute the necessary deed to vest title to 145 Redstone Drive, Reno, Nevada, in
him as his sole and separate property pursuant to NRCP 7o(a) and this Court’s Decree off
Divoree, John further moves the Court for an award of attorney's fees and costs against
Rochelle Mezzano for her faflure to execute the deed upon demand and for additional

relief deemed necessary and just,
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This Motion is made and based on the points and authorities herein, the
attachments hereto, the file in this case, and any evidence or argument presented at a
hearing on this Motion required by the Court.

I. POINTS AND AUTHORITIES
A, Facts

On September 11, 2019, undersigned counsel sent a letter to Rochelle Mezzano
advising her counsel represented John Townley, that John was proceeding with a
divorce, and that her immediate action was required, or John would proceed with
litigation. (Exhibit “1”,) Ms. Mezzano did not respond, and John initiated this divorce
action, A complaint wasg filed, and a summons obtained.

On October 4, 2019, a process server arrived at Ms, Mezzano’s home. The process
server determined Ms. Mezzano was in the house when she responded to an oral notice,
she should come to the door to get documents. Ms. Mezzano, who knew a divorce was
imminent, refused to come to the door. The process server, therefore, posted the
summons and complaint and left the property. It is certain Ms, Mezzano received the
documents; she sent an email to John at 6:54 p.m. on the day of service which read “I
got served papers today, I have twenty days including the weekend to respond. Which
means I need to retain an attorney. So, I need a retainer. How would you like to
proceed?” (Exhibit “2”.) From that point forward, Ms, Mezzano refused to participate in
the case,

John and Ms. Mezzano then corresponded directly and agreed to hold a meeting
at counsel’s office to discuss resolution. The meeting was to occur on the Morning of
October 22, 2019, Ms. Mezzano did not appear. Ms. Mezzano continued to avoid this
matter, and John proceeded with a default divorce,

The Court entered a default divorce on December 11, 2019.

Notice of entry of the divorce decree was sent to Ms, Mezzano by mail and email

on December 12, 2019.
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On December 31, 2019, undersigned counsel sent a letter to Ms, Mezzano
concerning necessary tasks to complete the division of property and deliver money and
property to her post-divorce. (Exhibit “3”.) That letter sought execution of a deed
transferring her interest in 145 Redstone Drive, Reno, Nevada, to J ohn.

On January 4, 2020, undersigned counsel received a letter from an attorney in
Las Vegas, Nevada, alleging he represented Ms. Mezzano and claiming Ms. Mezzano
would shortly move to set aside the decree of divorce. (Exhibit “4”.)

On January 7, 2020, undersigned counsel spoke to Ms. Mezzano’s putative
counsel by phone. On January 10, 2020, undersigned counsel sent a letter to Ms.
Mezzano's putative counsel. (Exhibit “5”.) There was no response.

On January 27, 2020, undersigned counsel sent a letter to Ms. Mezzano’s
putative counsel. There was no response.

As of the date of this Motion, (more than two months after entry of the divorce
decree and two months after the January 4, 2020, letter alleging a motion to set aside)
there has been no communication from or action by Ms. Mezzano’s putative counsel.
There has been substantial communication from Ms. Mezzano to John in which Ms.
Mezzano continues to pretend the divorce never occurred and that John is responsible
for her bills and maintenance of her assets. (Dec. of John Townley.)

B. Analysis

1. Ms. Mezzano was properly served, a legal fact already determined
by this Court in issuing a divoree. '

If Ms. Mezzano finally engages in this action, John expects she will argue this
Court should not issue orders concerning the parties’ assets because she was not
personally served and, therefore, the Court’s divorce decree is void for lack of personal
jurisdiction, Ms. Mezzano has not articulated the bases—legal or factual—for her claim,
John is, therefore, left to surmise, Reasonably reviewing the facts, Ms. Mezzano’s claim

must rely on a claim the process server did not place the summons and complaint in her
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hands and, therefore, did not “personally” serve her. Any such assertion depends on an
unreasonable interpretation of the word “personally” in NRCP 4.2 and is wrong.

NRCP 4.2(a)(1) provides a plaintiff may accomplish service “by delivering a copy
of the summons and complaint to the individual personally.” Although there does not
appear to be a Nevada case directly addressing the issue, Federal case law holds the rule
does not require a face-to-face meeting or an attempt to force papers onto a defendant.
Currie v. Wood, 112 F.R.D. 408, 409 (E.D.N.C. 1086) (citing cases). Further, substantial
compliance with personal service requirements coupled with actual notice to the
defendant is sufficient, See Brockbank v. Second Judicial Dist, Court, 65 Nev. 781, 201
P.2d 299 (1948) (discussing the corollary that rules for substitute service of process
must be strictly followed); see also, e.g., Wagner v. Truesdell, 1998 8.D. 9, 19, 574
N.W.2d 627, 629, In re Coleman, 793 N.W.2d 296, 302 {Minn, 2011).

Currie v. Wood is instructive on service and is comparable to this case. In Currie
v, Wood, the defendant, who had previously rejected a certified mailing, was told the
person serving process “had an envelope for him,” which the defendant refused,
“without explanation” to take. The person serving process then placed the envelopein a
vehicle belonging to the defendant’s employee and received the documents only after the
employee gave them to the defendant’s wife. On those facts, the court held the
defendant had been served. Id. at 409-10.

Here, like the defendant in Currie v. Wood, Ms. Mezzano knew litigation was
coming, that a person arriving at her door to deliver documents was reasonably certain
to be there to serve process, and that she was attempting to avoid service. Plus, unlike
the facts in Currie v. Wood, Ms. Mezzano was not unaware of the contents of the
summons and complaint served on her. She acknowledged, less than eight hours after
service that “I got served papers today. I have twenty days including the weekend to
respond.”

Ms. Mezzano was personally served with the summons and complaint. She made

a decision—after acknowledging service—to ignore the papers, to not attend a scheduled
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settlement meeting, to ignore the notice John intended to seek a default, to ignore the
notice John intended to seek a default judgment, to ignore the hearing on the default
judgment, and to ignore entry of the decree of divorce, To move this matter forward and
garner Ms. Mezzano’s participation, the Court must expressly and unequivocally inform
Ms. Mezzano she was properly served and is divorced.

2. The Court may enter an order directly transferring the property.

If real property is located in Nevada, rather than enter an order requiring
conveyance of the property, the Court may enter an order vesting title to the property in
the appropriate owner, NRCP 70(h). Here, 145 Redstone Drive is located in Nevada.,
John is entitled to sole title under the Court’s decree of divorce. Therefore, the Court
may enter a judgment divesting Ms. Mezzano of title and vesting title in John Townley
as his sole and separate property. ‘

3. Mr. Townley is entitled to an order the Clerk of Court execute, as
Ms. Mezzano’s aﬁorhey in fact, the deed transferring title to 145 Redstone
Drive, Reno, Nevada, to him.

Paragraph 10 of this Court’s decree of divorce requires each party to execute
documents necessary to effect the division of assets in the decree. (Findings of Fact,
Conclusions of Law, and Decree of Divoree.) If a party fails to execute a document,
absent objection in writing, the opposing party is entitled, upon a motion made with two
days’ notice, to an order directing the Clerk of Court to sign as attorney in fact for the
non-cooperative party. Here, John sought execution of a deed transferring his home,
awarded to him in the decree, to him. Ms, Mezzano did not provide written objections to
the document.t Nor does Ms, Mezzano have a valid objection to execution of the
document. The Court’s decree of divorce is valid and enforceable. Pursuant to the

decree, John receives the property at 145 Redstone Drive, Reno, Nevada. And the deed

I Assuming, arguendo, Ms, Mezzano’s baseless and unacted upon objection to the decree is an abjection
to the deed, the Court may nevertheless enforce its decree and order the sxecution of all necessary
documents to effect the division of property in the decree. The only effect of an objection is to require
routine motion practice rather than permit entry of an order on two days’ notice.
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transfers the property to John by quitclaim, John is entitled to execution by the Clerk of
Court.

4. Mr, Townley is entitled to attorney’s fees and costs.

Pursuant to the Decree of Divorce, paragraph 10, and NRCP 70, Mr. Townley is
entitled to an award of reasonable attorney’s fees. Upon the Court’s entry of an order
granting him the relief sought, Mr. Townley shall file the affidavit of counsel containing
the information required by law for evaluation of an award of attorney’s fees. After Ms.
Mezzano has had a reasonable opportunity to review the submitted material and object,
the Court should enter an award of attorney’s fees.

1I. CONCLUSION

For the foregoing reasons, it is necessary and appropriate for the Court to enter a
judgment divesting Rochelle Mezzano of all title to the real property at 145 Redstone
Drive, Reno, Nevada? APN 003-351-09, and vesting title in John M, Townley as his sole
and separate property, or, alternatively, directing the Clerk of Court to execute a
qu_itclaiin deed vesting title in Mr. Townley, Mr. Townley should be awarded his
reasonable attorney’s fees and costs.

ITI. AFFIRMATION
The undersigned affirms this Motion contains no personal information as defined

in NRS 239B.030.

Dated this_ & day of PP 2020,
SILVERMAN KATTELMAN SPRINGGATE, CHTD.

I e

ALEXANDER MOREY D
Attorney for John Townley

e-
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B vy OF JOT EY

COMES NOW, JOHN TOWNLEY, who execules this within the State of Nevada: )
declare under penalty of perjury that the following is true and correct:

1, I ain the Plaintiff herein,

2, I make this declaration of my own personal knowledge, information and
belief.

4, The statement of facts in MOTION VESTING TITLE TO REAL

PROPERTY IN PLAINTIFF; IN THE ALTERNATIVE, MOTION FOR CLERK
OF THE COﬂRT TO EXECUTE DEED AS ATTORNEY IN FACT are hereby
merged and incorporated into this declaration, I know the facts are true of my own
knowledge, except those matters stated upon information and belief. Asto those

matters, I believe them to be true.

EXECUTED this .3 o day of March 2020.




IN THE FAMILY DIVISION OF THE SECOND JUDICIAL DISTRICT COURT
OF THE STATE OF NEVADA IN AND FOR THE COUNTY OF WASHOE

s e Sty 7 Wk ok
4 wi\fk‘}(\ \(\ Y?:)\[\I\:\I\()Avlr )
% FAMILY DIVISION
) MOTION/OPPOSITION NOTICE
| Vs, —. ) (REQUIRED)
Q_.@/ JLO l’ 9 XN\e 2z omi) g
) CASENO, YN WA - DV !
g DEPT. NO. e
3
NOTICE;  THIS MOTION/OPPOSITION NOTICE MUST BE TTACHED AS THE
LAST PAGE to evety motion or other paper filed to modify or adjust a final
order that was ssued pursuant to chapter 125, 125B or 125C of NRS and to any
answer or response to such & motion o other paper.
A+ | Mark the CORRECT ANSWER with an X. VES NO

1, Ias a final decree or custody order been entered in this
case? Ifyes, then continue to Question 2, If no, you do not.
need to answer any other questions. ‘

]

change a final order? If yes, then continue to Question 3, If

2. Ts this a motion or an opposition to a motion filed o
ne, you do not need to answer any other questions, i

3, Is this a motion or an opposition to a motion filed only to
change the amount of child support?

e

4. 1s this a motion ot an oppf)sition to a motion for
recongideration or a new tiial and the motion was {fled l
within 10 days of the Judge's Ordex?

IF the answer to Question 4 1s YES, write in the filing date Date
found on the front page of the Judge’s Order,

B, | I you answeted NO fo either Question 1 or 2 or YES to Question 3 or 4, you ate sxempt
from the filing fee, However, if the Court later detetmines you should have paid the filing
fee, your motlon will not be decided until the fee is paid.

1 affiren that the answets provided on this Notice are frue,

Date; \\(v {Zh J AN  Signatute:

0L <

Print Name:

Silverman ¢+ Kattelman « Springgate, Chid,

Print Address: —__ 500-Damonte-Ran
Reno, Nevada 89521

Telephone Number: i S Y e ‘“"’3\&19«‘5

Rev. 10/24/2002




INDEX OF EXHIBITS

Exhibit Describtion Number
Number of Pages
i Letter dated September 11, 2019 to Rochelle o
2 Fmail from Rochelle to John 2
3 Letter dated December 31, 2019 to Rochelle 5
4 Letter from F, Peter James 1
5 Letter dated January 10, 2020 to F, Peter James 6
6
7
8
9
10
11
12
13
14




EXHIBIT 1

FILED
Electronlcall
DV19-0156

2020-03-03 04.01:20 PM
Jacqueline Bryant
Clerk of the Court
Transaction # 7772427 : bye




SI LV E R M A N ) Gary R. Slivarman® silverman@sks-reno.com

Michaei V., Kattelmman ravk@sks-reno.com
K ATTE L M A N John P, Springgate springgate@sks-reno.com
Alexander C, Morey amorey@sks-rena,com
Benjamin £, Albers ban@sks-reno,com
S P RI N G GATE’ C h td ' Kenton C. Karrasch karrasch@shs-reno.com

500 Damonte Ranch Parlway, Sulte 675 — Reno, Nevada 83521

3223 Fax {775} 322-3649
WWW.sks-reno,com (775} 322:3223 Fax{775)3

September 11, 2019
Via U.S, Mail

Rochelle Mezzano
735 Aesop Ct.
Reno, NV 8g512

RE; Marriage of Townley and Mezzano
Dear Ms. Mezzano:

Your husband, John Townley, hired us to help him through a divorce. After much
deliberation, John has decided he cannot remain married. He has directed us to secure a
divorce and a fair division of your and his property and debts as quickly and
inexpensively as possible, John’s hope is that you and he can avoid a protracted,
contentious, messy, and expensive divorce, He would rather you and he keep your
money than pay lawyers, Although John does not speak for you, he suspects you share
his view. We find that early settlement negotiations are the best way to reduce the
duration and expense of a divorce. We ask you meet with us to participate in
negotiations within the next two weeks, Delay will not be tolerated.

John provided you a rough financial statement and three possible divisions of
assets some time ago, We have included copies of those documents with this letter for
your ease of reference. You did not respond to John, When we meet to discuss
settlement, bring proposals for the division of your and John's assets and debts, We
expect you will be willing to take either side of any proposal you make—you must be
willing to take what you offer to John,

Before September 20, 2019, we must have a written response to this letter
promising you will meet with us to discuss settlement within two weeks. John has
honored your requests for delay for nearly a year, He is unwilling to delay longer, If you
will not promptly engage in meaningful settlement negotiations that move you and John
toward divorce, you force him to engage the court to create a timeline and force your
marriage to an end. Therefore, if we do not receive your written response before
September 20, 2019, John has directed us to file for divorce on September 20, 2019,
which we will do.

*Fellow of the Amerlean Academy of Matriinonial Lawyers.




Rochsetle Mezzano
September 11, 2019
Page 2 of 2

Before that meeting, please provide us with a copy of any prenuptial agreement
you claim is in effect between you and John and the location of the original document.

As a matter of recordkeeping, John has transferred the $50,000 you requested to
continue a remodel of your home. In exchange for that $50,000 and the $125,000 held
in the safe in your home, John has transferred $175,000 to himself, Moving forward,
rather than fiddle with accountings, the $175,000 in your control is your separate
property and the $175,000 in John's control is his separate property.

We look forward to hearing from your lawyer and scheduling a date to meet and
discuss settlement, If you do not hire a Jawyer—a choice we strongly advise against—we
will work direcily with you. In any discussions with us, yot must keep in mind we are
not your lawyers; we do not represent you; we represent John; and we advocate for
John's interests.

You may reach ns at 775-322-3223, by email at the addresses on the first page,
and by mail to 500 Damonte Ranch Pkwy,, Ste. 675, Reno, Nevada 8g521. Contact us
promptly. Delay will not be tolerated, We will file for divorce on September 20, 2019, if
we do not have your promise to engage in meaningful settlement negotiations within
two weeks. ' '

Respectfully,

SYLVERMAN KATTELMAN SPRINGGATE, CHTD.
d/””‘»

ALEXANDER MOREY >

ACM:tm

ce: client
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Alexander Morey

Erom: John Townley <renoraaltors@yahoo.com>
Sent! Friday, January 10, 2020 12:58 PM

To: Alexander Morey

Subject: Fw: Mediation

Sent from Yahoo Mall on Androld

----- Forwarded Message -----

From: "Rochalle Mezzano" <RachelleMezzano@Yahoo,com>
To: "renorealtors” <renorealtors@yahoo.com>

Sent: Fil, Oct 4, 2019 at 10:28 PM

Subject: Re: Mediation

Ok thanks,

On Oct 4, 2019, at 6:49 PM, renorealtors <renorealtors@yahoo.com> wrote:

Sent from mny Verlzon, Samsting Galary smartphone

e Otlginal message ~w-vr=-
From: Rochelle Miezzano <RochelleiMezzano ahoo.com>
Date: 10/4/19 6:54 PM (GMT-06:00)

To: renorealtors <tenorealtors@yahoo.com>
Subject: Re! Mediatlon

| got served papers today.
| have twenty days including the weekend to respond, Which means | need to retain an attorney.
So, | need a retalnet,

- How would you like to proceed?

On Oct 4, 2019, at 2:08 PM, renorealtars <renotealtots@yahoo.com> wrete:

| have no objectlon will tet you know monday or Tues




Sent from my Verizon, Samsung Galaxy smartphone

———————— Orginal message ~-~---

From: Rochelle Mezzano <RochelleMezzano Yahoo.com?>
Date: 10/4/19 3:55 PM (GMT-06:00}

To: Info@Sierraledlatipn.com, renorealtors@yahog.com
Sublect: Med!ation




EXHIBIT 3

FILED
Electronicall
PV19-0156

2020-03-03 04:01:20 PM
Jaccfellne Bryant

Clark of the Court
Transaction # 7772427 : bye




Gary R, Slverman® siiverman@sks-reno.com
S l LVE R M A N ME:Lhael V, Kattelman myvk@sks-rano.com

. John P. Springgatet springgate@sks-reno.com
KATT E LM A N Alaxander C. Moreyt amorey@sks-ranc.com
Kenton Karrasch karrasch(@slks-reng,com

S P RI N G GAT E ) Chtd . Benfamin Albers ben@sks-reno,com

500 Damonte Ranch Parkway, Suite 675 — Reno, Nevada 89521

www.sks-reno.comm (775)322-3223 Fax (775) 322-3649

December 31, 2019
Via email & U.S, Mail
Rochelle Mezzano

735 Aesop Court

Reno, NV 80512

RE: Marriage of Townley & Mezzano, DV19-01564
Action Ttems

Dear Ms, Mezzano!

You and Mr. Townley are divorced. The Court entered the decree of divorce on
December 11, 2019, Mr, Townley immediately began disentangling his finances from
yours, Steps taken included, but were not limited to, closing certain joint accounts,
obtaining a $76,000 cashier’s check, notifying renters, segregating insurance policies,
and transferring utility bills, John directed me to send you this leiter as notice YOU
SHOULD TAXE IMMEDIATE ACTION to organize and manage your assets and
obligations, A detailed discussion of some of the action items is below. Second, you must
execute documents, including deeds and, possibly, a release of John's real estate license.
Please contact me to arrange to sign the documents, Third, I have a box of documents
and other items (including a $76,000 cashier’s check) at my office for your retrieval,
Please contact me to arrange a time for you to come to my office and retrieve the items.

Discussion of Action Items:

Valley Road Tenants, With the award of this property to you, you are also
awarded the lease contracts associated with the property, You currently hold the
physical lease documents, My, Townley informed the tenants payment should be made
to you moving forward, Payments have been made by placing payment in a drop box at
Seven Star Realty. If you wish a different payment method, you must reach out to the
tenants, Because you are the lessor and responsible fox the lessor’s obligations under the
rental contracts, you must provide the tenants your contact information,

Utility Bills. Mr, Townley has removed his liability on the utility bills associated
with the properties awarded to you. YOU SHOULD TAKE IMMEDIATE STEPS TO
CONTINUE UTILITY SERVICE, IF YOU DO NOT, THERE IS A RISK OF
SIGNIFICANT PROPERTY DAMAGE IF PIPES FREEZE AND BURST, Mr,
Townley directed the bills to be delivered to your home on Aesop Court. Bills associated
with Seven Star Realty will continue to that address. If you wish delivery to a different
address, you must reach out to the service providers.

*Fellow of the American Academy of Matrimonial Lawyers,
tNevada Certified Family Law Spociallst




Rochells Mexzzano
December 31, 2019
Page 2 of 3

Seven Star Spectram Bill, As a courtesy to you, Mr. Townley did not modify
the Spectrum bill for the Valley Road property because that bill includes the Seven Star
Realty business phone number. My, Townley was informed failure to pay the bill will
cause a forfeit of the Seven Star Realty phone number, M. Townley intends to pay the
January bill. He will not pay after that, If you do not take action before the end of the
January billing period, you will likely forfeit Seven Star Realty’s business phone number,
Home and Auto Insurance. Mr, Townley contacted your insurers and separated the
home and auto policies for his property and vehicles from your property and vehicles.

You are responsible for paying for your insurance going forward, Mr, Townley is
informed the next payment will be due on or about January 20, 2020, Mr, Townley
directed the insurers to delivery your hill to your home on Aesop Court, You must reach
out to the insurers if you wish a different billing address or to change your coverage,
Health Insurance. Mr, Townley is working to separate your health insurance policy from
his policy. My, Townlay expects to complete that division as of the February 2020 billing
eycle. You must immediately contact Hometown Health and arrange for payment of
your insurance prermiums, '

Keller Williams Profit Sharing, You must contact Keller Williams and
inform the company where your profit sharing funds, if any, should be sent in the
future,

Seven Star Realty Business Accounts. Mr, Townley cannot remove himself
as a signer on the Seven Star Realty accounts as he is not an officer of the company. You
must remove Mr., Townley. Please provide a date by which you will remove Mr. Townley
from the accounts,

Cellular Phone. Your cellular phone bill will come due in January 2020, John
observed activity on your number. If you wish to retain your cellular phone number,
John will release it. However, Sprint informed Johin it will only hold the number for 48
hours, So, if you wish to keep the numbex, you must inform John beforehand, The
transfer must be completed online, You must create an acconnt with Sprint. John will
not continue paying for this plan.

Redstone Drive, John received this property, Since you and he are on title to
this property outside of any trust, you must transfer your interest in the property to
John, A quitclaim deed transferring your interest in the property is attached to this
letter, Be advised if you do not execute the quitelaim deed within 10 business days of
presentation, John has the right to obtain an order the Clerk of Court sign as your
?ttorney in fact and awarding him a judgment against you for the fees and costs he
neurs.

Achilles Drive. John, in hig capacity as trustee of the Townley Mezzano frust,
intends to execute a quitclaim deed transferring this property from the trust to him
before the trust is revoked/dissolved.




Rochelle Mezzano
Dacember 31, 2019
Page 3 of 3

F Street. John, in his capacity as trustee of the Townley Mezzano trust, intends
to execute a quitclaim deed transferring this property from the trust to him before the
trust is revoked/dissolved,

Aesop Courxt. John, in his capacity as trustee of the Townley Mezzano trust,
intends to execute a quitclaim deed transferring this property from the trust to you
before the trust is revoked/dissolved, He will dirvect the deed be delivered to the Aesop
Ct, address once recorded as well as all futare tax statements,

Valley Road. John, in his capacity as trustee of the Townley Mezzano trust,
intends to execute a guitclaim deed transferring this property from the trust to you
before the trust is revoked/dissolved. He will direct the deed be delivered to the Aesop
Ct. address once recorded as well as all futnre tax statements,

Corvette, The 2001 Corvette awarded to you in the divorce was held in the name
of the Southern Ilinols Wetland Preservation Trust, John, as trustee, executed the
‘necessary documents to transfer the vehicle to you. Those documents are available for
pickup at my office.

Gold & Coins, The gold and coins were awarded to John as part of his property
upon divorce. You kept these coins in the safe at the Aesop Ct. home, There were a fow
ounces of Placer gold in the safe and a number of gold and silver coing, The gold and
coing must be delivered to my office, 500 Damonte Ranch Pkwy., Ste, 675, Reno,
Nevada 89521, within 30 days of this letter.

Safe Deposit Box, John transferred the antopayment for this box to the Seven
Star Realty account, You may keep or terminate the box and its contents as you feel best,
Releasing Real Estate License / Windup of Commissions, One commission will come
due and payable to John from Seven Star Realty on or about January 7, 2020. The
commission is an 80/20 split. Seven Star will owe John $5,200, Second, Johm
understands that you, the broker for Seven Star Realty, must release his license, Please
confirm you will pay the commission due on receipt and release J ohn's license promptly
upon his request. .

Feel free to call me to discoss this letter and this caset 775-322-3223.
Respectfully,

SILVERMAN KATTELMAN SPRINGGATE

m%ey%

ACM:tm
ce: client




APN: 603~351-00
When recorded please return to:
Name: Silverman Kattelman Springgate, Chid.

Address: 500 Damoute Ranch Pkwy., #675
City: Reno, Nevada 89521

MAIL FUTURE TAX STATEMENTS TO:

Name: John Townley
Address: 145 Redstone Dr,
Reno, NV 89512

UITCLAIM DEED
FOR A VALUABLE CONSIDERATION, receipt of which is hereby acknowledged,

John M. Townley, an unmarried man and Rochelle Mezzano, an unmarried woman, do
hereby remise, release and forever quitclaim and transfer all right, title and interest to
John M. Townley, an unmarried man as his sole and separate property the real property
situate in the State of Nevada, County of Washoe, described as follows:
Commencing at the Northwest corner of Lot 18 in Block A of Prospect Hill Subdivision
No 1, Washoe County, Nevada, according to the map thereof, filed in the office of the
County Recorder of Washoe County, State of Nevada, on October 24, 1952; thence North
206.2 feet; thence North 62°50” East 306,75 feet to the point of beginning; thence North
27°10’ West 194.97 feet; thence North 73°50" Bast 122.25 feet; thence South 27°10’ East
171,64 feet; thence South 62°50° West 120.0 feet to the point of beginning, Situate in the
SE ¥4 of the NW ¥4 of Section 35, Township 20 North, Range 19 East, M.D.B.&M.

TOGETHER with all tenements, hereditaments and appurtenances thereunto

belonging or appertaining, and any reversions remainders, rents, issues and profits

thereof,

John M. Townley

STATE OF NEVADA )
V88
COUNTY OF WASHOE )




On this day of , 2020 John M, Townley, personally appeared
before me, a Notary Public, who acknowledged to me that he executed the within document and
that he did so fieely, voluntarily and for the uses and purposes thetein desoribed.

Notary Public
Rochelle Mezzano
STATE, OF NEVADA )
1 8s
COUNTY OF WASHOE )
On this day of , 2020 Rechelle Mezzano, petsonally appeared

before me, a Notary Public, who acknowledged to me that she excouted the within document and
that she did so freely, voluntarily and for the uses and purposes therein described,

Notary Public
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LAW OFFICES QOF
F. PETER JAMES 50,

VIA FACSTMILE
Janusty 4, 2020

Alexander Moray, Bay.

Bilvermat Kattleman Sprivuggats, Chtd.
500 Damonte Ranch Parkway, Sulte 675
Reno, Nevads, 89521

775-322-3649 (fax)

Re:  Townley v. Mezzang, et al.
DVID-(1564

Dear My, Morey:
. Please take notion that T tepresent Rochelle Mezzano in the shoverefarenced maitet,

1 am informad that you have s default Deorse of Divoree in place, Itismy intention to file
to g6t aglds the yame, Please advise your oHent not to remary or otherwise dlspose of tagtital
agsets ag 1 will be tequesting fhat the etire Decres bo sot aside, dncluding the dissolution of the
marrdage. A basis for the set aside is that my clent was not properly served.

Plenye advise 1 you are willlng to stipulate to set aside the Deoree. If so, I'will draft up the
paperwork. My olient it also willing to entertain a fair seiflemnent of this matter, Onoe I am familias’
with the underlylng faots, I oan discuss the same with you.

Ror expediency, 1 am presently proparing the Motfon to Set Aside. Even once filed, we
oaia hepotiate a fajt rasolution to the case. Tt is my waderstanding that the Decree did not equally
divide the communtty assets, As statd, at present I am conoenteating on the sst aside, I will
familiarize myself with the undetlying facts of the oase s 1 can speak wbout the matter propely,

Showld you huye muy questions regarding this mattet, please do nof hesitate to contact me.

Sincepely,

. Poter James, B,

3821 WeST CHARVESTON BOULEVARD, SUITE 250
L8 VaoAs, NEVADA. 89102

702-256-0087

702-256-0145(7A%)
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S I LV E R M AN Gary R. Sliverman® silverman @sks-reno.com
Michaal V. Kattelman mvk@sks-reno.com
lohn P. Springgatat springgate@sks-rena.com
KATTE L IVI A N Alexander C, Moreyt amorey@sks-reno.com
Kenton Karrasch karrasch@sks-rgno,com

S P RI N G G ATE ’ Ch td . Benjamin Albers ben@sks-reno,com

500 Damonta Ranch Parkway, Sulte 675 — Rena, Nevada 89521

Wi sks-reno.com {775 322-3223 Fax {775) 322-3649

January 10, 2020
Via email and facsimile

F, Peter James

Law Offices of F, Peter James, Fsq,
3821 West Charleston Blvd, St., 250
Las Vegas, NV 89102

Fax: 702-256-0145

RE: Marriage of Townley & Mezzano, DV19-01564
Dear Mr, James;

Ms. Mezzano ig directing caustic communications to my client. Have her stop
immediately. All commumication about this case must proceed through counsel. Second,
when you and I spoke on the phone eaxlier this week, I requested a statement from Ms,
Mezzano about what she wanted out of this divorce. You indicated you were seeking that
information from her, I do not know whether Mr. Townley will have any appstite to
gettle this matter without the Court relieving Ms, Mezzano of the decree, but before Ms,
Mezzano proceeds with litigation, she has an obligation to explain her desired
vesolution, Third, Ms. Mezzano owns Seven Star Realty. She is responsible for managing
the business and ensuring bills are paid, Ms. Mezzano is demanding my client make
payments. In particular, Ms, Mezzano demands my client make a payment to an agent
to whom Seven Star owes money, (See attached email,) Mr. Townley understands the
payment to Seven Star from which the agent is due a commission is sitting—in check
form-—on Ms, Mezzano's desk at Seven Star, He does not believe there are sufficient
funds in the Seven Star account to make the payment without depositing that check. Ms.
Mezzano must return to Reno, deposit the check, and malke the payment to the agent.

Last, I suggest you review Ms, Mezzano’s communication with Mr, Townley,
especially the attached message in which she admits she was served, Ms, Mezzano knew
a divoree case was coming, Ms, Mezzano knew the process server was at her house and
had documents to give her, The process sexrver confirmed Ms, Mezzano was present
inside the home. When Ms. Mezzano refused to come to the door to receive documents,

/11
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F, Pefer Jaimes
January 10, 2020
Page 2 0f2

the process server posted the documents on the door, Ms. Mezzano received the
documents, Ms, Mezzano was served, If she forces this issue, she should be prepared to
pay Mr, Townley’s attorney’s fees and costs,

Respectfully,
SILVERMAN KATTELMAN SPRINGGATE

e

YL )

Alexander Morey

ACM:tm
eI1C,
cc: clent




Alexander Morey

Framy sevenstarrealty <sevenstarrealty@yahoo.com>
Sent: Thursday, January 9, 2020 4,03 PM

To: Alexander Morey

Subject: Fwd: 36-40 Park St check

Sent from my Verlzon, Samsung Galaxy smartphone

menemmm Oflginal message «------

From: Rochelle Mezzano <RochelieMezzano@Yahoo.com>

Date: 1/9/20 1:44 PM (GMT-07:00)

To: renoreattors@yahoo.com, Boy Townley Townlay <SevenSta rRealty@yahoo.com>
Subject; Fwd; 36-40 Park St check

Dear John,

Are you In the process of finding someone to sue your present attorney fot malpractice and damages? No offense, you
might consider It very serlously.

Below Victor is needing a cheek. Figure It out, please, for his sala and ours.

Thank you.

Rachelle Mezzano.

Begin forwarded message!

Frami VICTOR MCDQONALD <esqular00@aol.com>
Datet lanuary 9, 2020 at 12:36:44 PM MST

To: Rochelle Mezzano <rochellemezzano@yahoo.com>
Subject: 36-40 Parlt St check

John texted me to say he is no
Langet cutting commission checks
For 7 Star Realty

| need that chack this week to pay bills




Flrst Centennial check
519,000

My commission check
$15,200

Thanks
Victor

Sent from my iPhone




Alexander Norey

From: - John Townley <renorealtors@yahoocom>
Sent: Friday, January 10, 2020 12:58 PM

To: Alexander Moray

Subject: Fw: Mediatlon

Senk from Yahoo Mall on Andi'old

----- Forwarded Message «----

From: "Rochelle Mezzano" <RocheileMezzano@Yahoo,com>
To: “renorealtors® <renocrealfors@yahoo.com>

Sent: Frl, Oct 4, 2019 at 10:28 PM

Subject: Re: Mediation

Ok thanks.

On Oct 4, 2019, at 6:49 PM, renorealtors <renorealtors@yahoo.cony> wrote:

Sent from my Yerizon, Samsung Galaxy smartphone

------ — Otlginal message ~—-----

From: Rochelle Mezzano <RochelleMezzano@Yanoo.com>
Date: 10/4/19 6:54 PM {GMT-06:00)

To! renorealtors <reporeattors@yahioo.com>

Subject: Re: Mediation

[ got served papers today. :
| have twenty days Including the weekend to respond, Which means | need to retaln an attorey.
So, | need a retalner.
* How would you like to proceed?
On Oct 4, 2019, at 2:08 PM, renorealtors <renotealtors@yahoo.com> wrote:

 have no abjection will fet you know monday o Tues




Sent from my Verlzon, Samsung Gataxy smartphone

e OffgING) MESSHLE -

From: Rochelle Mezzano <RochelleMezzano Yahpo.com>
Date: 10/4/19 3:55 PM (GMT-06:00)

To: Info@SlerraMediation.com, renorealtors@yahgo,com
Subject: Medlation
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Code: 2450

LAW OFFICES OF F, PETER JAMES, ESQ.
F. Peter James, Esq.

Nevada Bar No. 10091
Peter@PeterJamesLaw.com

3821 West Charleston Boulevard, Suite 250
Las Vegas, Nevada 89102

702-256-0087 '

702-256-0145 (fax)

Counsel! for Defendant

JOHN TOWNLEY,
Plaintiff,
vs.

ROCHELLE MEZZANO, DOES I through XX,
to include Doe individuals, corporations,
limited liability companies, parinerships, trusts,
limited partnerships, and such other individuals
or entities as may exist or be found.

Defendant.

IN THE FAMILY DIVISION
OF THE, SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA,
IN AND FOR THE COUNTY OF WASHOE

FILED
Electronicall
DV19-01564

2020-03-23 11:05162 AM
Jacqueiine Bryant
Clerk of the Cdurt

Transaction # 7804204 : jbye

CASENO.: DV19-01564
DEPT. 13

» For attorney’s fees and costs.

MOTION TO SET ASIDE DECREE OF DIVORCE AND FOR RELATED RELIEF
COMES NOW Defendant, Rochelle Mezzano, by and through her counsel, F. Peter
James, Esq., who hereby moves this Honorable Court for the following relief:
o Setting aside of the Default Decree of Divorce and of the Default;

« Staying the case until the present Motion is decided; and

1of 18




10

11

12

13

14

15

16

17

18

19

20

21

22

23

This Motion is made and based on the papers and pleadings on file herein, the attached
points and authorities, the attached affidavit(s) / declaration(s), the filed exhibit(s), and upon
any oral argument the Court will entertain.

POINTS AND AUTHORITIES

L
BACKGROUND

Defendant, Rochelle Mezzano, and Plaintiff, John Townley, were married on or about
September 12, 1999 in Reno, Nevada. Plaintiff filed for divorce on September 24, 2019, (See
Complaint filed September 24, 2019). Plaintiff served a contractor at Defendant’s home with
the Summons, Complaint, and other filed documents. (See Summons filed October 28, 2019
at the Affidavit of Service attached thereto). This contractor never resided at the Defendant’s
home and was never authorized to accept service of process. The contractor never informed
Defendant that a process server came by and left documents. Defendant later found the
documents on a cabinet inside the house.

Plaintiff obtained a Default and later a Default Decree of Divorce. (See Default filed
November 1, 2019; see also Decree of Divorce filed December 11, 2019). Defendant now
moves this Honorable Court to set aside the Decree of Divorce, the Default, to stay proceedings
until this matter is resolved, and for attorney’s fees and costs.

1L
DISCUSSION

The Court should set aside the Decree of Divorce and the Default due to improper

service of process. The Court should also stay the present matter until this motion is decided.

Further, the Court should award Defendant attorney’s fees and costs.

20f18
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A.

THE COURT SHOULD SET ASIDE THE DECREE OF DIVORCE

The Court should set aside the Decree of Divorce. NRCP 60 provides in relevant part:

(b)  Grounds for Relief From a Final Judgment, Order, or Proceeding. On
- motion and just terms, the court may relieve a party or its legal representative
from a final judgment, order, or proceeding for the following reasons:

(D
2

3)

(4)

&)

(6)

mistake, inadvertence, surprise, or excusable neglect;

newly discovered evidence that, with reasonable diligence, could not
have been discovered in time to move for a new trial under Rule 59(b);

fraud  (whether previously called intrinsic or extrinsic),
misrepresentation, or misconduct by an opposing party;

the judgment is void;
the judgment has been satisfied, released, or discharged; it is based on
an earlier judgment that has been reversed or vacated; or applying it

prospectively is no longer equitable; or

any other reason that justifies relief.

(©  Timing and Effect of the Motion.

ey

@

Timing. A motion under Rule 60(b) must be made within a reasonable
time--and for reasons (1), (2), and (3) no more than 6 months after the
date of the proceeding or the date of service of written notice of entry of
the judgment or order, whichever date is later. The time for filing the
motion cannot be extended under Rule 6(b).

Effect on Finality. The motion does not affect the judgment's finality or
suspend its operation.

(d) Other Powers to Grant Relief, This rule does not limit a court's power to:

(D

@)

entertain an independent action to relieve a party from a judgment,
order, ot proceeding;

upon motion filed within 6 months after written notice of entry of a
default judgment is served, set aside the defanit judgment against a
defendant who was not personally served with a summons and
complaint and who has not appeared in the action, admitted setvice,
signed a waiver of service, or otherwise waived service; or

Jof18
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3) set aside a judgment for fraud upon the court.

(e) Bills and Writs Abolished. The following are abolished: bills of review, bills
in the nature of bills of review, and writs of coram nobis, coram vobis, and
audita querela.

Defendant requests that the Court set aside the Decree of Divorce as it is a void
judgment, “A judgment that is entered prior to the time when the defendant is validly served
with process is void, unless the defendaint has entered his appearance.” Thorne v. Com. of Pa.,
77 F.R.D. 396, 398 (E.D. Penn. 71977).1 “A default judgment entered when there has been no
proper service of the complaint s, a fortior, void, and should be set aside.” Gold Kist, Inc. v.
Laurinburg Oil Co., Inc., 756 F.2d 14, 19 (3rd Cir. 1985). Improper service.of process (even
if the person to be served actually receives the document served) is ineffectual and is not
service of process; thus, the document served improperly is deemed not served at all. See
Quinlan v. Camden US4, Inc., 126 Nev. 311, 236 P.3d 613 (2010) (citing many federal rules
and cases).

NRCP 4.2 provides that serving an individual must be made as follows:

(a)  Serving an Individual. Unless otherwise provided by these rules, service may
be made on an individual:

(1) by delivering a copy of the summons and complaint to the individual
personally;

(2) by leaving a copy of the summons and complaint at the individual's
dwelling or usual place of abode with a person of suitable age and
discretion who currently resides therein and is not an adverse party to
the individual being served; or

! “Federal cases interpreting the Federal Rules of Civil Procedure are strong persuasive

authority, because the Nevada Rules of Civil Procedure are based in large part upon their
federal counterparts.” Executive Management, Ltd. v. Ticor Title Ins. Co., 118 Nev. 46, 53, 38
P.3d 872, 876 (2002) (internal quotations and citation omitted) (emphasis added).

40f 18




10

11

12

13

14

15

16

17

18

19

20

21

22

23

(3) by delivering a copy of the summons and complaint to an agent
authorized by appointment or by law to receive service of process.

So, if a defendant is not personally setved, substitute service may be made upon a

“person of suitable age and discretion whe currently resides therein”. NRCP 4.2(a)(2)

(emphasis added). “Where the evidence that the person served was not authorized by the
defendant to receive service of process is uncontradicted, as in this case, such denial of
authority must be taken by the court as true, for the purpose of applying NRCP 4(d)(6).™
Foster v. Lewis, 78 Nev. 330, 333, 372 P.2d 679, 680 (1962) (citations omitted). “In the

absence of actual specific appointment or authorization, and in the absence of a statute

conferring authority, an agency to accept service of process will not be implied.” /d., 78 Nev.

at 333, 372 P.2d at 680 (citation omitted) (emphasis added). With no valid personal service of
summons, the judgment can be sustained only if there has been proper substituted service, Id.,
78 Nev. at 333, 78 P.2d at 681. The “plaintiff has the burden of proof to demonstrate that the
procedure employed to deliver the papers satisfies the requirements of the relevant portions of
Ruled.” See Mannv. Castiel, 681 F.3d 368, 372 (D.C. Cir. 2012) (internal quotations omitted),
citing 4A C. WRIGHT & A, MILLER, FEDERAL PRACTICE AND PROCEDURE § 1083 (3d. ed. 2002
& Supp. 2012).

A default may be set aside for good éause. See NRCP 55(c). When there is lack of
proper service, the entry of a default is void and must be set aside. See Insituform
Technologies, Inc. v. AMerik Supplies, Inc., 588 F.Supp.2d 1349, 1352 (N.D. Georgia 2008);

see also In Re Van Meter; 175 B.R. 64 (9th Cir. 1994) (with no proper service, a default

2 The then-existing NRCP 4(d)(6) is the present NRCP 4.2(a).
Sof18
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judgment should be set aside as void; defendant had no obligation to respond to an unserved
complaint).

Factors to consider in determining if “good cause” exists to set aside a default are:
whether the defaﬁlt was resuit of culpable conduct of the plaintiff, prejudice to the plaintiff,
and if there is a meritorious defeﬁse. See Savin Corp. v. CM.C. Corp., 98 FR.D. 509 (N.D.
Ohio 1983). However, the United States Supreme Court Has declared that requiring a
meritorious defense in a set aside matter is a violation of due process of law under the 14"
Amendment to the United States Constitution. See Peralta v. Heights Medical Center, Inc.,
485 U.S. 80, 108 S.Ct. 896 (1988). This case was adopted by Nevada twice. See Price v.
Dunn, 106 Nev. 100, 104, 787 P.2d 785, 788 (1990); see also Epstein v. Epsiein, 113 Nev,
1401, 1405, 950 P.2d 771, 773 (1997).

Seiting aside a default judgment is a more stfingent standard than setting aside a default.
Compare NRCP 60(b) (stringent standard) with NRCP 55(c) (mere good cause). Couple that
with requiring a meritoricus defense to be a violation of due process of law, then, a fortiori, it
is a violation of due process of law to require a meritorious defense to set aside a default.

A defendant’s obligation to respond to a complaint arises only upon service of the
summons and complaint. See Judd v. F.C.C., 276 FR.D. 1, 5 (D.C. 2011). Nevada only has
jurisdiction of a party when there is personal service or a legally-provided substitute—notice
is not a substitute for service of process. See C.HA Venture v. G.C. Wallace Consulting
Engineers, Inc., 106 Nev. 381, 384, 794 P.2d 707, 709 (1990).

Nevada has a strong policy of adjudication of cases on the merits. See e.g. Hotel Last
Frontier v. Frontier Prop., 79 Nev, 150, 155, 380 P.2d 293, 295 (1963); see also Marcuse v.

Del Webb Communities, Inc., 123 Nev. 278, 286, 163 P.3d 462, 468 (2007). Motions to set
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aside defaults are considered liberally with any doubt being resolved in favor of setting aside.
See Baumann v. Nev. Colony Corp,, 44 Nev. 10, 12, 189 P. 245, 247 (1920); see also Singer
Co. v. Greever and Wiash Whole;s‘ale Textile, Inc., 82 FR.D. 1, 2 (E.D. Tenn. 1977); see also
Johnson v. Harper, 66 F.R.D. 103 (E.D. Tenn 1975)

As such, the Court éﬁould set aside the Default Decree of Divorce and the Default,

Default Decree of Divorce

The Court should set aside the Default Decree of -Divorce entered on December 11,
2019. The cause is failure of service of process. It is incontrovertible that service of process
was made not upon Plaintiff, but upon a contractor working at her house. (See Summons filed
October 28, 2019 at line 24 of the Affidavit of Service attached thereto), Nevada law mandates
that, when substituted service is performed, the person must be of suitable age and discretion

and the person must reside at the residence. See NRCP 4.2(a)(2). Clearly, a contractor does

not live at a residence where he is working, and this bontactor did not. The Affidavit of Service
stated that the contractor was hired to do work at the house. (See Summons filed October 28,
2019 at line 19 of the Affidavit of Service attached thereto).

Defendant has cited Nevada law and strong persuasive authority from federal cases on
service of process in support of stating that a default judgment is void when there is no valid
service of process. A void judgment must be set aside pursuant to the same authority. As such,
the Court should declare the service ineffectual and void; As such, the Court should then set
aside the Default Decree of Divorce.

Plaintiff will undoubtedly provide an email from Defendant stating she received the

divorce papers (which were left on a cabinet inside the house by the contractor). This email
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does not establish valid service of process under Nevada law. See Quinlan, 126 Nev, at 311,
236 P.3d at 613.

In Quinlan, the issue at bar was an offer of judgment that was served from the
Camden’s attorney to the Quinlan’s attorney via facsimile. Back then, for an attorney to be
validly served by facsimile, that attorney had to affirmatively file an Acceptance of Service by
Facsimile, which did not happen in that case. Quinlan’s attorney did not accept the Offer of
Judgment. Camden brought an attorney’s fees motion under the Offer of Judgment. Quinlan
admitted that she received the Offer rﬁ" Judgment that was served by facsimile. Quinlan’s
challenge was technical—that the Offer of Judgment was not served properly according the
Nevada law and that the improper service was ineffectual.

The Nevada Supreme Court agreed with Quinlan that service made improperly (not in
accordance with Nevada law) is ineffectual—even though Quinlan readily admitted she
actually received it. With this holding, even though Defendant received the divorce documents
from the contractor, because service upon the contractor was invalid, there is no service of
process. There is no argument that the contractor was never an authorized agent of Defendant
who could accept service of process, Nevada law provides that there shall be no implied
agency to accept service of process. See Foster, 78 Nev. at 333, 372 P.2d at 680 (citation
omitted).

There was no proper service of procéss upon Defendant, Nevada law mandates that
the service of process rules must be strictljl/ adhered to, else the service is ineffectual. Plaintiff
served a contractor working at the residence, not a resident of the residence. This expressly
violates black-letter Nevada law on service of process. Nevada case law, as well as federal,

also provides that the service upon a non-resident of the residence is ineffective service.
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Nevada law provides that improper service of process is no service of process—even if the
defendant actually receives the documents.

Accordingly, the Court should set aside the Default Decree of Divorce.

Default

The Court should set aside the Default entered on November I, 2019. Good cause
exists to set aside the Default. The good cause, as stated, is want of proper service of process.

Defendant cited plentiful law on improper service rendering void both defaults and
default judgments. Nevada law is scant on this issue; however, strong persuasive federal law
provides that when there is a lack of proper service of process, the default and default judgment
must be set aside—no discretion. As stated, Nevada has a strong policy, as do the federal
courts, of liberally setting aside defaults.

Defendant argues that the factors of fault of Plaintiff and prejudice to Plaintiff need not
be argued as a void default 1ﬁust be set aside, Defendant will provide some argument in favor
of these factors. The factor of meritorious 'défense has been declared unconstitutional.

Plaintiff, through his authorized agents (his counsel and the hired process server), are
at fault for this void default. They served the wrong person. This is black-letter law. They
must serve someone who resides in the residence. See NRCP 4.2(a)2). A plainreading of the
Affidavit of Service completed by the process server and filed by Plaintiff establishes that the
process server served a contracfdr. As ste{ted, Plaintiff has the burden to prove the service of
process was valid and .cdmpli'éd with the rules.” Plaintiff is at-fault for this situation, which
could have been casily rectified if any level of diligence were exercised.

As to prejudice to Plaizitiff, there is none

save maybe the one-sided Decree will be

revised in favor of one under Nevada’s community property laws. There is no immediate dire
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situation regarding the property—none that would not otherwise exist if the parties were in
litigation. As stated herein, status quo is not detrimental to Plaintiff.

Defendant has shown just cause to set aside the Default. Defendant has responded to
the fault and prej udice questidns. The meritorious defense question is per se unconstitutional.
Still, a void default must be set aside_withdut addressing the questions. See Insituform
Technologies, Inc., 588 F.Supp.2d at 1352.

As such, the Court should set aside the Default.

B. THE COURT SHOULD STAY THE CASE UNTIL THE PRESENT MOTION

IS DECIDED

The Court sh\ould stay the proceedings until this Motion is resolved. Nevada law is
scant on the factors to stay a district court proceeding. There is no NRCP, no SCR, no DCR,
no WDCR, and no statute on staying district court proceedings. NRCP 62(b)(4) permits a stay
of the execution of a judgment upon the filing of a motion under Rule 60, which is what is
currently being done; however, there is little law on the standard.

NRAP 8 provides some guidance as to a stay—albeit this standard is for a stay of
enforcement of a judgment pending an appeal. NRP 8(c) provides as to the standard to stay
proceedings as follows:

(1)  whether the object of the appeal or writ petition will be defeated if the stay or
injunction is denied; - -

(2) whether appellant/petitioner will suffer irreparable or serious injury if the stay
or injunction is denied;

(3)  whether respondent/real party in interest will suffer irreparable or serious injury
if the stay or injunction is granted; and

(4)  whether appellant/petitioner is likely to prevail on the merits in the appeal or
writ petition.
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This standard can serve as a guideline as to the stay in the district court pending
resolution of the present Motion.
The Object of Set Aside Will be Defeated / Substantially Impaired and Complicated

Plaintiff violated Defendant’s rights when he improperly served her, obtained a Default
improperly, and then obtained an imp'roper Default Decree. Plaintiff is requesting that title to
real property be vested in his name. (See Motion Vesting Title to Real Property [] filed March
3, 2020). Loss of real property results in irreparable harm. See Dixon v. Thatcher, 103 Nev.
414, 415-16, 742 P.2d 1029, 1030 (1987). Plaintiff has also filed motions to disburse the
marital community. (See generally Motions filed March 3, 2020). These motions, if granted,
would defeat the object of this motion.
Defendant Will Suffer Irreparable / Serious Injury if the Stay is Denied

As stated, Plaintiff is attempting to divest Defendant of rights to real property, Sucha
loss is under Nevada law irreparable. See Dixon, 103 Nev, at 415-16, 742 P.2d at 1030. Further
and as stated, Plaintiff is attempling to_liquidéte the marilal community before it is properly
adjudicated. This will result in forther serious and irreparable harm.
Plaintiff Will Not Suffer Irreparable / Serious Injury if the Stay is Granted

Waiting until this Motion is resolved will not result in harm to Plaintiff. The status quo
will remain, as it has been. There was no harm in this before, so there will be no harm in this
now. Moreover, Plaintiff created this mess, which was completely avoidable. All Plaintiff
had to do was read the Affidavit of Service and know that a person residing at the residence
was not served, Plaintiff could have effectuated proper service, and there would now be no

issue. This, however, is not the case. Plaintiff made his bed. Now he must live in it.

{1
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Defendant is Likely to Prevail on the Merits

As stated herein, black-letter Nevada law provides that the person served must reside
at the résidence. No argument is being made that the person was not of suitable age / discretion
or that the person served was involved in the litigation. Defendant focuses on that the person
served did not reside at the residence and was not authorized to accept service of process.

Plaintiff might assert that Defendant had knowledge of the divorce papers being served.
Under Quinlan, this is utterly irrelevant under Nevada law-—improper service is no service at
all.

As such, it is highly likely that Defendant will prevail on the merits.

* * *

As such, the Court should stay these proceedings pending the outcome of this Motion.
C. THE COURT SHOULD AWARD DEFENDANT ATTORNEY’S FEES AND

COSTS

The Court should award Defendant aﬁorney’s fees and costs for having to bring this
matter before the Court. NRS 18.010 allows the Court to liberally award fees when a party
maintains a frivolous position.

Here, Plaintiff improperly served Defendant by serving an admitted contractor who did
not live at the residence. The process server should have known the rules of service of process
and should have actually served Defendant, but the process server did not. When the Affidavit
of Service came to Plaintiff, he should “have read it and found that the service of process was
defective. Plaintiff should have effectuated proper service of process at this point; however,

he declined to do so.
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Defendant’s counsel attempted to obtain an agreement from Plaintiff’s counsel, to no
avail, Plaintiffs counsel would not agree to set aside the Decree. Defendant’s counsel
informed Plaintiff’s of the improper service of process and of the Quinlan case. Still, counsel
would no.t agree to set aside the Decree.

Black-letter law says a person o.f suitable age and discretion who resides in the
residence may acccét s.ervice. Tlllis is ﬁ:lquestionably the case. Plaintiff’s own process scrver
admits they served a contractor—not a resident. The service of process is per se defective.

Plaintiff’s position in this matter is per se baseless. Plaintiff should recognize the defect
in the service of process and simply agree to set aside the Decree. Plaintiff declined to do this.
This is why an award of attorney’s fees for this Motion is warranted.

In determining the reasonableness of the fees to be awarded, the Court must analyze
the following factors:

o The qgualities of the advocate.: his ability, training, education, experience, professional
standing, and skill;

» The character of the work to be done: its difficulty, intricacy, importance, the time and
skill required, the respoﬁsibility imposed, and the prominence and character of the
parties where they affect the irﬁportance of the litigation,

s The work actually performed by ther lawyer: the skill, time, and attention given to the
work; and

o The result: whether the attorney was successful and what benefits were derived.

See Brunzell v. Golden State Nat. Bank, 85 Nev, 345, 349, 455 P.2d 31, 33 (1969); see also
Miller v. Wilfong, iZl Nev. 619, 623-24, 119 P.3d 727, 730 (2005). The Court must also

consider the relative income of the parties as this is a domestic case. Miller, 121 Nev. at 623-
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24, 119 P.3d at 730. No one element should predominate or be given undue weight. Brunzell,
85 Nev, at 349, 455 P.2d at 33.

As to the Brunzell factors, Counsel has successfully litigated countless cases in the
Family‘ Division of the Eighth Judicial District Court. Counsel has successfully litigated
dozens appeals and writ petitions at the Nevada Supreme Court. Numerous Family Court
judges in the Eighth Judicial District Court have confirmed that Counsel’s legal acumen
warranted charging $400 per hour—with none disagreeing. Counsel is in his fourteenth year
of practice. Counsel is an AV Preeminent Rated familf law attorney by Martindaie Hubbell.
In addition to numerous other accolades; Counsel has been named one of the top family law
attorneys in the state—and received a hand-signed letter from former Sen. Harry Reid
regarding the same. Counsel is a court-approved Settlement Master in the Eighth Judicial
District Court, Family Division whom the Family Courts appoints cases for him to mediate on
a pro bono basis. All of the substantive work in this matter was performed by Counsel, not
any junior associate or paralegal. What work was done by a paralegal was billed at a lower
rate and supervised / amended by Counsel. The legal work did require review of the complex
factual history and of several key Nevada and federal cases as to the issues presented. To
satisfy Miller, the filed Financial Disclosure Forms should evidence their respective income.
As to the result, that is up to the Court.

Should the Court be so inclined to award Defendant attorney’s fees, she will file a
Memorandum of Fees and Cosfs with the redacted billing statements to comply with Love v.
Love.

Iy

I
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II1.
CONCLUSION
Based on the foregoing, the Court should enter the following orders:
» Setting aside the Decree of Divorce;
« Setting aside t.he Default;
« Staying the case until .this Motion is decided; and

o Awarding Defendant attorney’s fees and costs.

Under NRS 239B.030, the undersigned affirms the preceding contains no social
security numbers,

Dated%tlis ZZ,_ day of March, 2020

e i
LAW OFFICES OF F, PETER JAMES
F. Peter James, Esq.
Nevada Bar No. 10091
3821 W. Charleston Blvd., Suijte 250
Las Vegas, Nevada 89102
702-256-0087
Counsel for Defendant

DECLARATION OF F. PETER JAMES, ESQ.
I, F. Peter James, Esq., hereby declare and state under penalty of perjury as follows:
1. Tama mc:mber'in good standing of the State Bar of Nevada.
2. 1am counsel for Defendant, Rochelle Mezzano , in the above-entitled matter.
3. I have personal knowledge of the facts contained in this declaration, save those stated

upon information and belief, and, as to those matter, I believe them to be frue.
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4, Tam competent and willing to testify in a court of law as to the facts contained herein.

5. 1 have attempted to resolve this matter without having to file a motion. I contacted
opposing counsel via email and over the phone. Irequested that they agree to set aside
the Decree. Thef declined. I informed opposing counsel of the improper service, 1
also informéd opposing counsel of the Quinlan case. Still, they declined to agree. They
left open the possibflity of tweaking the Decree, but it needs to be set aside and the
issues litigated.

6. 1 declare under‘pena]ty of perjury under the law of the State of Nevada that the
foregoing is true and correct.

7 / A,

F. PETER JAMES, ESQ. DATE

DECLARATION OF ROCHELLE MEZZANO
I, Rochelle Mezzano, declare under penalties of perjury of the laws of the State of
Nevada that the following is true and correct to the best of my knowledge and information. 1
have personal knowledge of the facts contained in this Affidavit, save those stated upon
information and/or belief, and as to those matters, I believe them to be true. 1 am competent
and willing to testify in a court of law as to the facts contained in this Affidavit.
1. Iam the Defendant in the above-entitled action.
2. T was never personally served with the Complaint and Summons. Someone served a
contractor that was working at my house. This contractor never lived at my residence
(735 Aesop Court; Reno, Nevada 89512). I never authorized the contractor to accept

service on my behalf. I never knew documents were being served at the time the
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process server came to my residence. The contractor never totd me a process server
even came by—he left the papers on a cabinet in my house. I later found them there.

3. If the case is not stayed, I will suffer irreparable harm to the real property at issue, as
well as the other property adjudicated in the Decree of Divorce.

4. 1 generally assert that the facts contained in this Motion are true and correct to the best
of my knowledge, information, and belief.

5. 1 declare under penalty of perjury under the law of the State of Nevada that the

foregoing is true and correct,

Dated ay of March, 2 'a
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By:

CERTIFICATE OF SERVICE

I certify that on this E 4 day of March, 2020, I caused the above and foregoing

document entited MOTION TO SET ASIDE DECREE OF DIVORCE AND FOR

RELATED RELIEF to be served as follows:

[ ] by placing same to be deposited for mailing in the United States Mail, ina
sealed envelope upon which first class postage was prepaid in Las Vegas,
Nevada;

1X] pursuant to NEFCR, NRCP 5(b)(2)(D), and Administrative Order 14-2
captioned “In the Administrative Matter of Mandatory Electronic Setvice
in the Eighth Judicial District Court,” by mandatory electronic service

through the Eighth Judicial District Court’s electronic filing system;

to the attorney(s) / party(ies) listed below at the address(es) indicated below:

Alexander Morey, Esq.

Silverman, Kattleman, Springgate, Chtd.
500 Damonte Ranch Parkway, Suite 675
Reno, Nevada 89521

775-322-3223

Counsel for Plaintiff

(A

An employee ofthe Law Offices of F. Peter James, Esq., PLLC
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IN THE FAMILY DIVISION OF THE SECOND JUDICIAL DISTRICT COURT
OF THE STATE OF NEVADA IN AND FOR THE COUNTY OF WASHOE

. & &
John Townley

FAMILY DIVISION

MOTION/OPPQOSITION NOTICE
(REQUIRED)

V§.

CASENO. pv19-01564
DEPT. NO. 13

Rochelle Mezzano, et al,

[ N T L N g

NOTICE: THIS MOTION/OPPOSITION NOTICE MUST BE ATTACHED AS THE
LAST PAGE to every motion or other paper filed to modify or adjust a final
order that was issued pursuant to chapter 125, 1258 or 125C of NRS and to any
answer or response to such a motion or other paper.

A. | Mark the CORRECT ANSWER with an X. YES NO

1. Has a final decree or custody order been entered in this
case? If yes, then continue to Question 2. If no, you do not
need to answer any other questions.

2. Is this a motion or an opposition to 2 motion filed to
change a final order? If yes, then continue to Question 3, If
ne, you do not need to answer any other questions.

3. Is this a motion or an opposition to a motion filed only to
change the amount of child support?

4, Is this a motion or an opposition to a motion for
reconsideration or a new trial and the motion was filed
within 14 days of the Judge’s Order?

IF the answer to Question 4 is YES, write in the filing date Date
found on the front page of the Judge’s Order,

g. | If you answered NO to either Question 1 or 2 or YES to Question 3 or 4, you are exempt
from the filing fee. However, if the Court later determines you should have paid the filing
fee, your motion will not be decided until the fee is paid.

I affirm that the answers provided on this Notice are true. M

Date; March 22 , 2020 Signature:
iy
Print Name: ' F. Peter James, Esq.
Print Address: 3821 W. Charleston Blvd, Ste 250, LV NV

Telephone Number: 89102 702-256-0087

Rev., 10/24/2002
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Code: 2645

LAW OFFICES OF F. PETER JAMES, ESQ.
F. Peter James, Esq.

Nevada Bar No. 10091
Peter(@PeterJamesLaw.com

3821 West Charleston Boulevard, Suite 250
Las Vegas, Nevada 89102

702-256-0087

702-256-0145 (fax)

Counsel for Defendant

IN THE FAMILY DIVISION

OF THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA,
IN AND FOR THE COUNTY OF WASHOE

JOHN TOWNLEY, CASE NO.:

DEPT..
Plaintiff,

VS,

ROCHELLE MEZZANO, DOES 1 through XX,
to include Doe individuals, corporations,
limited liability companies, partnerships, trusts,
limited partnerships, and such other individuals
or entities as may exist or be found.

Defendant.

FILED
Electronically
DvV19-01564

2020-03-23 12:05:41 M
Jacqgueline Bryant

Clerk of the Court
Transaction # 7804450 : sgcordag

DV19-01564
13

CONSOLIDATED OPPOSITIONS TO MOTIONS FILED MARCH 3, 2020
COMES NOW Defendant, Rochelle Mezzano, by and through her counsel, F. Peter

James, Esq., who hereby moves this Honorable Court for denial of the following Motions filed

March 3, 2020, save as agrees herein:

« Motion for an Order Directing Delivery of Funds Due Defendant Pursuant to Divorce
and Papers and Things Relating to Defendant’s Property to Last Known Residence

(hereinafter “Motion for Order Directing Delivery of Funds™);
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« Motion for Order Requiring Defendant to Remove Plaintiff’s Liability on Mortgage
Assigned to Her in Decree of Divorce and Motion Requiring Sale of Real Propetty to
Protect Plaintiff from Liability if Defendant Defaults in Payment of Mortgage
(hereinafter “Motion to Remove Plaintiff’s Name™),

e Motion to Join Irrevocable Trust to Facilitate Distribution of Community Property
Post-Divorce and Motion for Order Directing Distribution of Assets from Trusts
(hereinafter “Motion to Joint Trust™);

« Motion Vesting Title to Real Property in Plaintiff; in the Alternative, Motion for Clerk
of Court to Execute Deed as Attorney in Fact (hereinafter “Motion Vesting Title”).

This Opposition is made and based on the papers and pleadings on file herein, the attached

points and authorities, the attached affidavit(s) / declaration(s), the filed exhibit(s), and upon
any oral argument the Court will entertain,

POINTS AND AUTHORITIES

The Court should deny the motions and all requests for relief therein, save as agreed
herein,

As to all motions, the requests should be stayed pending resofution of the Motion fo
Set Aside (which includes a request to stay), which was filed March 22, 2020. Plaintiff is
requesting affirmative relief that will have to be undone if the set aside is granted. 1f things
are done here, they must then be undone when (and if) the set aside is granted. A few more
weeks will not cause harm to Plaintiff.

As to the individual merits:
1

f1l
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Motion for Order Directing Delivery of Funds

Plaintiff wishes to have certain property delivered to Defendant; however, he does not
want to be “forced” to personally deliver them to Defendant.

A solution to this is simple. Plaintiff can drop off the items at Defendant’s brother-in-
law’s house. Plaintiff and he goif regularly. Plaintiff can drop it off to Defendant’s sister.
Plaintiff*s girlfriend can drop it by—she goes there often and unannounced. Also, Plaintiff
can mail any such document to Defendant’s counsel, who will safeguard such items. It appears
to be a box of documents, not persoﬁai property, such as lamps or furniture.

Motion fo Remove Plaintiff’s Name

Plaintiff is requesting that the Court have his name removed from the 735 Aesop Court
residence (hereinafter “Aesop™). With the current COVID-19 pandemic, selling the residence
will be problematic at best. Refinancing is not an option as Plaintiff took the lion share of the
marital assets, and Defendant is not employed. (See General Financial Disclosure Form filed
March 22, 2020).

Further, Plaintiff disconnected the office phone and did not pay dues for the office to
continue running. This caused two agents to leave Defendant’s employ. Plaintiff cancelled
Defendant’s cell phone. All of these things cause Plaintiff hardship. All of this resulted in
marital waste which could have gone to the upkeep of the marital residence.

Plaintiff is complaining about exposure to potential liability, but kept assets from
Defendant that she could have used to pay the mortgage. Though Plaintiff states Defendant
has stated an intention not to pay any mortgage, such is not the case. This statement is mere

chatter.
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The Decree does not have a provision to force the sale or to remove any names from
the debts. Parties take the assets, subject to any debt. (See Decree at 5:17-20). If Plaintiff
wanted to have his name removed from the mortgage, he easily could have put the same in the
Decree he drafted and submitted to the Court. Yet, he did not. Now, he is asking for this relief
post-decree.

The Court should deny this request for relief.

Motion to Joint Trust

The trusts should have actually been joined in this initial divorce. Failure to joina trust
priot to orders being entered as to them renders the judgment void as to the trust. See Guerin
v, Guerin, 114 Nev. 127, 132-33, 953 P.2d 716, 720 (1998). Here, the Default Decree of
Divorce awards trust properties to the parties without the trust having been joined. (See Decree
of Divorce filed December 11, 2019 at Exhibits 1 and 2) (the sections titled “TRUSTS”).

As such, the judgments as to the trust assets are void. The trusts need to be added to
an Amended Complaint to be joined as separate entities. They need to be served and they need
to answer. This gives credence to setting aside the Default Decree to have Defendant
participate as well.

Accordingly, the Court should deny this request for relief.

Motion Vesting Title

It is brazen of Plaintiff to move the Court for an order for Defendant to deliver funds
when he never served Defendant and then procured a default Decree without her participation.
As stated herein, the Court should stay these proceedings pending resolution of the
motion to set aside (which includes a stay). Undoing these things will be problematic, at best,

if they are ordered.
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Plaintiff asserts that Defendant was properly served; however and as stated in the
Motion to Set Aside, she was not. Plaintiff cites numerous federal cases, which are not cited
properly as to their facts. The cited cases were not as simple as Plaintiff asserts. The plaintiffs
also made numerous service attempts, most mailed the documents certified mail, and there was
a history of the defendant evading service. Here, one attempt at service was made. There is
no record of certified mailings. There is no record of Defendant avoiding service.

Moreover and as stated in the Motion to Set Aside, Nevada has a very sfrict
interpretation on following service rules. See Quinlan v. Camden US4, Inc., 126 Nev. 311,
236 P.3d 613 (2010) (improper service of process (even if the person to be served actually
receives the document served) is ineffectual and is not service of process; thus, the document
served improperly is deemed not served at all). It is important to note that this case involved
service between attorneys in ongoing litigation—not the more important and stricter initial
service of process.

This Nevada Supreme Court case speaks as to Nevada’s policy on service of process.
Rule 4.2 clearly states that personal service must be made—if not, service upon a person
residing therein (who is of sufficient age and discretion) is proper. Neither was done here. The
contractor served did not live there. The process server could have stated who s/he was and
demanded to see Defendant to serve her. This did not happen. For all Defendant knew, it
could have been a solicitor or pollster. There was no attempt to evade service. There was
simply improper service of process. Nevada’s policy is clearly follow proper service rules or

there is not service of process.

50f8




10

1

12

I3

14

15

16

17

18

19

20

21

22

23

The Court should not take action at this time as it will divest Defendant of rights io
property and create irreparable harm. Loss of real property results in irreparable harm. See
Dixon v. Thatcher, 103 Nev. 414, 415-16, 742 P.2d 1029, 1030 (1987).

Similarly, Plaintiff should not be awarded attorney’s fees. To be awarded fees, there
must be a basis. There can be no award of fees absent a statute or rule to the contrary, See
Valley Electric Ass’n v. Overfield, 121 Nev. 7,9, 106 P.3d 1198, 1199 (2005). Plaintiff failed
to cite to any authority under which fees could be awarded. (See generally Mot.). Plaintiff
cites paragraph 10 of the Decree, which has no attorney’s fees provision, Even if it did, it is
aa default order issues unilaterally and which should be set aside. Still, as the paragraph
contains no fees provision, that issue is moot. Similarly, Rule 70 alse does not contain a fees
provision. Moreover, Plaintiff fails to provide the Brunzell / Wilfong factors.

As such, the request for fees should be denied as well as the other requests for relief.

CONCLUSION
As such, the Court should deny the Motions and all requests for relief therein, save as

agreed herein.

Under NRS 239B.030, the undersigned affirms the preceding contains no social
security numbers.

Dated this 23" day of March, 2020
Is/ F Peter James

LAW OFFICES OF F. PETER JAMES
F. Peter James, Esq.

Nevada Bar No. 10091

3821 W, Charleston Blvd., Suite 250
Las Vegas, Nevada 89102
702-256-0087

Counse! for Defendant
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DECLARATION OF ROCHELLE MEZZANO
I, Rochelle Mezzano, declare under penalties of perjury of the laws of the State of
Nevada that the following is true and correct to the best of my knowledge and information. I
have personal knowledge of the facts contained in this Affidavit, save those stated upon
information and/or belief, and as to those matters, I believe them to be true. [ am competent
and willing to testify in a court of law as to the facts contained in this Affidavit.
1. Iam the Defendant in the above-entitled action.
2. 1 generally assert that the facts contained in this Motion are true and correct to the best
of my knowledge, information, and belief.
3. The statements of fact contained herein are merged and incorporated into this
Declaration as though fully set forth herein.
4. 1 declare under penalty of petjury under the law of the State of Nevada that the
foregoing is true and correct.
Dated this 23rd day of March, 2020

/s/ Rochelie Mezzano

ROCHELLE MEZZANO
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CERTIFICATE OF SERVICE

I certify that on this 23rd day of March, 2020, 1 caused the above and foregoing

document entitled CONSOLIDATED OPPOSITIONS TO MOTIONS FILED MARCH 3,

2020 to be served as follows:

[ 1 by placing same to be deposited for mailing in the United States Mail, in a
sealed envelope upon which first class postage was prepaid in Las Vegas,
Nevada;

[X] pursuant to NEFCR, NRCP 5(b)(2)(D), and Administrative Order 14-2
captioned “In the Administrative Matter of Mandatory Electronic Service
in the Eighth Judicial District Court,” by mandatory electronic service

through the Eighth Judicial District Court’s electronic filing system;

to the attorney(s) / party(ies) listed below at the address(es) indicated below:

Alexander Morey, Esq.

Silverman, Kattleman, Springgate, Chtd.
500 Damonte Ranch Parkway, Suite 675
Reno, Nevada 89521

775-322-3223

Counsel for Plaintiff

/s/ F. Peter James

An employee of the Law Offices of F. Peter James, Fsq., PLLC
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IN THE FAMILY DIVISION OF THE SECOND JUDICIAL DISTRICT COURT
OF THE STATE OF NEVADA IN AND FOR THE COUNTY OF WASHOE

# & ok
John Townley

FAMILY DIVISION

MOTION/OPPOSITION NOTICE
(REQUIRED)

Vs,

CASE NO. pvy1o9.
DEPT. NO. 13

Rochelle Mezzano, et al,

NOTICE:  THIS MOTION/OPPOSITION NOTICE MUST BE ATTACHED AS THE
LAST PAGE to every motion or other paper filed to modify or adjust a final
order that was issued pursuant fo chapter 125, 125B or 125C of NRS and to any
answer or response to such a motion or other paper.

A. | Mark the CORRECT ANSWER with an X. YES NO

1. Has a final decree or custody order been entered in this
case? Ifyes, then continue to Question 2. If no, you do not
need to answer any other questions,

2. Is this a motion or an opposition to a motion filed to
change a final order? If yes, then continue to Question 3. If
ne, you do not need to answer any other questions,

3, Is this a motion or an opposition to a motion filed only to
change the amount of child support?

4. Is this a motion or an opposition to a motion for
reconsideration or a new trial and the motion was filed
within 14 days of the Judge’s Order?

IF the answer to Question 4 is YES, write in the filing date Date
found on the front page of the Judge’s Order.

B. | If you answered NO to either Question 1 or 2 or YES to Question 3 or 4, you are exempt
from the filing fee. However, if the Court later determines you should have paid the filing
fee, your motion will not be decided until the fee is paid.

I affirm that the answers provided on this Notice are true.

Date: March 23 , 2020 Signa‘ture; 7
Print Name: F. Peter James, Esq.
Print Address: 3821 W. Charleston Blvd., Ste 250; LV NV

Telephone Number: 89102 702-256-0087

Rev. 10/24/2002
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Code: R
Gaty R, Sliveyman (NSB# 409) Michael V. Kattelman (NSB#6703) Transaction # 7814843 | jbye

John P. Springgate (NSB# 1350) Alexandey C, Morey (NSB#11216)
Kenton Karraseh (NSB#13515) Benjamin Albers (NSB#11895)
Silverman Kattelman Springgate, Chtd,

goo Damente Ranch Parloway, Sulte 675

Reno, Nevada 89521

Telephone: 976/322-3223

Facsimile; 776/322-3649

Attorney fov John Townley

IN THE FAMILY DIVISION
OF THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

JOHN TOWNLEY,

Plaintiff Case No, DV19-01564
vé. Dept, 13

ROCHELLE MEZZANO, et, al,

Defendants.
/
OPPOSITION TO MOTION TO SET ASIDE DECREE OF DIVORCE AND FOR
RELATED RELIEF

Plaintiff, John Townley by and through his attorneys of record, SILVERMAN,
KATTELMAN SPRINGGATE, CHTD,, opposes Defendant’s Motion to Set Aside Decreg
of Divorce and For Related Relief, Defendant’s motion is untimely, ignores the true facts,
is supported by only a legally insufficient self-serving affidavit, and is based on an
irrelevant legal theory. Defendant’s motion must be denfed,

This Opposition is made and based upon the Points and Authorities and
declaration attached hereto and incorporated herein by this reference and upon all
pleadings and documents on file herein,

POINTS AND AUTHORITIES
FACTS
On September 11, 2019, undersigned counsel sent a letter to Rochelle Mezzano

advising her counsel represented John Townley, that John was proceeding with a

Pagelof5
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Silverman, Katiclma
Springgate, Chid.
500 Damonte Ranel
Pkwy,, #675
Reno, Nevada 89521
{775) 322-3223
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divorce, and that her immediate action was required, or John would proceed with
litigation, (Exhibit “1”.) Ms. Mezzano did not respond, and John initiated this divorce
action. A complaint was filed, and a summons obtained.

On October 4, 2019, a process server arrived at Ms. Mezzano’s home. The process
server determined Ms. Mezzano was in the house when she responded to an oral notice,

she should come to the door to get documents. Ms. Mezzano, who knew a divorce was

imminent, refused to come to the door, The process server, therefore, posted the

summons and complaint and left the property. It is certain Ms, Mezzano received the
documents; she sent an email to John at 6:54 p.m. on the day of service which read “1
got served papers today. I have twenty days including the weekend to respond, Which
means I need to retain an attorney. So, I need a retainer, How would you like to
proceed?” (Exhibit “2”.) From that point forward, Ms. Mezzano refused to participate in
the case.

John and Ms, Mezzano then corresponded directly and agreed to hold a meeting
at counsel’s office to discuss resolution. The meeting was to occur on the Morning of
October 22, 2019. Ms, Mezzano did not appear. Ms, Mezzano continued to avoid this
matter, and John proceeded with a defaunlt divorce.

At no point did Ms, Mezzano inform John or his counsel she believed service was
improper.

The Court entered a default divorce on December 11, 2019. .

Notice of entry of the divorce decree was sent to Ms, Mezzano by mail and email
on December 12, 2019.

On December 31, 2019, undersigned counsel sent a letter to Ms, Mezzano
concerning necessary tasks to complete the division of property and deliver money and
property to her post-divorce. (Exhibit “q” ) That letter sought execution of a deed
transferring her interest in 145 Redstone Drive, Reno, Nevada, to John,

On January 4, 2020, undersigned counsel received a letter from an attorney in

Las Vegas, Nevada, alleging he represented Ms. Mezzano and claiming Ms, Mezzano

Page2 of5
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would shortly move to set aside the decree of divorcee, (Exhibit “4”.) The letter contained
no specific allegations of fact or reference to any case law. (Id.)

On January 7, 2020, undersigned counsel spoke to Ms. Mezzano’s putative
counsel by phone. On January 10, 2020, undersigned counsel sent a letter to Ms,
Mezzano's putative counsel. (Exhibit “5”.) There was no response.

On January 27, 2020, undersigned counsel sent a letter to Ms. Mezzano’s
putative counsel. There was no response.

APPLICABLE LAW

The burden of proof rests on the party moving for relief from a judgment. SEC v.
Internet Sols. for Bus., Inc., 509 F.3d 1161, 1165-66 (gth Cir. 2007). See also Conforte v,
Hanna, 76 Nev, 239, 242-43, 351 P.2d 612, 614 (1960) (explaining the trial court did not
err in upholding the presumptively valid judgment in the face of a failure of service
challenge). Thus, “a defendant moving to vacate a default judgment based on improper
service of process, where the defendant had actual notice of the original proceeding but
delayed in bringing the motion until after entry of default judgment, bears the burden of
proving that service did not oceur,” Id, at 1165. The “burden is a substantial one. ‘A signed
return of service constitutes prima facie evidence of valid service “which can be overcome
only by strong and convincing evidence.”” Id. at 1166. Self-serving and uncorroborated|
affidavits are not such evidence. See Lerma v. Stylistics L.A. Car Club, Inc., No, CV 12-
06704 DDP (JEMXx), 2015 U.S, Dist. LEXIS 8048, at *7 (C.D. Cal. Jan. 23, 2015) (citing
cases),

An NRCP 60(b) motion, even a motion claiming a judgment is void for improper
service, must be brought “within a reasonable time”, and lack of diligence and equitable
estoppel both function as bars to an NRCP 60(b)(4) motion. Teriano v, Nev, State Bank
(In re Harrison Living Tr.), 121 Nev. 217, 222, 112 P.3d 1058, 1061 (2005). A “want of
diligence in seeking to set aside a judgment is ground enough for denial.” Union
Petrochemical Corp. v, Scott, 96 Nev. 337, 339, 609 P.2d 323, 324 (1980).

ANALYSIS

Page 3 of 5
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Pkwy., #675
Reno, Mevada 89521
(715) 322-3223
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In this case, Defendant cannot meet her burden to set aside this Court’s decree of
divorce. First, Defendant’s only evidence is her self-serving and uncorroborated affidavit.!
That quantum of evidence is insufficient as a matter of law to carry her substantial burden
of proof. Second, Defendant, an experienced real estate broker, admitted she had been
served. Third, Defendant participated in the litigation by agreeing to a settlement
meeting. For reasons known only to her, she did not appear for the meeting. Fourth,
Defendant, despite having actual notice of the proceeding and receiving repeated
correspondence from Mr. Townley’s counsel concerning the litigation and a coming
default judgment, never apprised counsel or Mr. Townley she believed service of process
was imprc;per until after entry of judgment. These facts establish Defendant is estopped
from challenging the validity of service.? Fifth, Defendant waited more than four months
to move to set aside the decree of divorce; there is no justification for the delay, especially
in light of Mr. Townley, through counsel, repeatedly reaching out to Defendant’s counsel
and because the only evidence provided by Defendant is her self-serving affidavit, Either
Defendant unreasonably delayed—Ilikely secking some tactical advantage—or Defendan
took four months to invent the uncorroborated allegations in her affidavit, Defendant’s
unreasonable delay is “ground enough for denial.”

As for Defendant’s argument concerning substitute service of process and NRCP
4.2(a)(2), it is irrelevant, Defendant was not served by substitute service of process.
Defendant was personally served pursuant to NRCP 4.2(a)(1).3 And, as discussed above,

Defendant’s self-serving, uncorroborated affidavit does not support her claim.

1Tt is bizarre that after six months to consider the matter, Defendant presented only her self-
serving affidavit. A reasonable inference is there is no other evidence supporting Defendant’s
claim,

2 The four elements of estoppel are “(1) the party to be estopped must be apprised of the true facts;
(2) he must intend that his conduct shall be acted upon, or must so act that the party asserting
estoppel has the right to believe it was so intended; (3) the party asserting the estoppel must be
ignorant of the true state of facts; (4) he must have relied to his detriment on'the conduct of the
party to be estopped.” Teriano v. Nev. State Bank (In re Harrison Living Tr.), 121 Nev, 217, 223
112 P.3d 1058, 1062 (2005).

3 For a full discussion of the manner and propriety of service in this case, see Mr. Townley's
Motion Vesting Title to Real Property in Plaintiff; In the Alternative, Motion for Clerk of Court

Page 4 of 5
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Tre FTEN 10 1L 40

Nor is Defendant’s request for attorney’s fees well taken, Defendant has brought 4
motion to set aside this Court’s divorce decree six months after she received notice of thej
action and admitted she was served and four months after entry of the decree. At no point
before judgment did Defendant claim service was improper. At no point prior to her
motion did she communicate the contents of her self-serving affidavit. It is Defendant
who is litigating in a vexatious and harasging manner,

CONCLUSION

Defendant received personal service of the summons and complaint that began
this divorce six months ago, she admitted she was served, she scheduled a settlement
meeting, she received notice of every step of the case and numerous warnings about a
default, she did nothing. After entry of judgment she waited four months to take any
action, and after six months to consider the matter the only evidence she presents is her
self-serving affidavit. Defendant’s motion is inadequately supported, legally inapposite,
barred by estoppel, and untimely. The Court must deny the motion.

Under NRS 239B.030 the undersigned affirms the preceding contains no social

security number.

Dated this 20 day of 2020,

SILVERMAN KATTELMAN SPRINGGATE, CHTD.

/s/_Alexander C, Morey
ALEXANDER MOREY

Attorney for John Townley

to Execute Deed as Attorney in Fact, which points and authorities are merged and incorporated
here.

Page 5 of 5
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Sitverman Kattelmau
Springgate, Chid.
6140 Plumes Si., #20
Reio, Nevada 82519
(775Y322-3221
Fus {775) 322-3649

DECLARATION OF JOHN TOWNLEY

COMES NOW, JOHN TOWNLEY, who executes this within the State of Nevada: ]
declare under penalty of perjury that the following is true and correct:

1. I am the Plaintiff herein.

2, I make this declaration of my own personal knowledge, information and| ‘
betief.

3. The statement of facts in the Opposition to Motion to Set Aside Decree of

Divorce and For Related Relief are hereby merged and incorporated into this
declaration. I know the facts are true of my own knowledge, except those mattexs stated

upon information and belief. As to those matters, I believe them to be true.

EXECUTED this 3( zjy”day of March 2020.

e
L
John Townléy:="

P

s
Ly
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Reno, Nevada 89521
(775) 3223223
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5 (b), I hereby certify that I am an employee of Silverman,
Kattelman Springgate, Chtd, and on the date set forth below, I served a true copy of the
foregoing Opposition to Motion to Set Aside Decree of Divorce and For Related Relief the
party(ies) identified below by:

Placing an original or true copy thereof in a sealed envelope, postage
prepaid for collection and mailing in the United States Mail at Reno,
Nevada to
Hand Delivery
Facsimile to the following numbers:
Federal Express or other overnight delivery
Reno Carson Messenger Service
Certified Mail, Return receipt requested
X Electronically, using Second Judicial District Court’s ECF system.

__ Email:
addressed to:
F. Peter James

3821 West Charleston Blvd,, Ste. 250
Las Vegas, NV 89102

Dated this / i day of March 2020.




IN THE FAMILY DIVISION OF THE SECOND JUDICIAL DISTRICT COURT
OF}H‘E STATE OF NEVADA IN AND FOR THE COUNTY OF WASHOE

Vs, 0 6

L
)
) FAMILY DIVISION
) MOTION/OPPOSITION NOTICE
) (REQUIRED)
)
) |caseNo, DN - OS5 (Y
) DEPT.NO. | 3

NOTICE;  THIS MOTION/OPPOSITION NOTICE MUSY BE ATTACHED AS THE v
LAST PAGE to every motion or other paper filed to modify or adjust a final
order that was issued pursuant to chapter 125, 1258 or 125C of NRS and to any
answer ot response to such a motion or other paper.

>

Mark the CORRECT ANSWER with an X. YES NO

1, Has a final decree or custody ordsr been entered in this  Jf
case? Ifyes, then continue to Question 2, If no, you do not ,
need to answer any other questions, )<

2, Is this a motion or an opposition to a motion filed to
change a final order? If yes, then continue to Question 3. If

no, you do not need to answer any other questions.

change the amount of child support?

4, Ts this a motion or an opposition fo a motion for [
reconstderation or a new trial and the motion was filed
within 10 days of the Judge’s Order? |

3, Is this a motlon or an opposition to & motion filed only to ,ﬂ X

I¥ the answer to Question 4 is YES, write in the filing date
found on the front page of the Judge’s Qrder,

Date'

B, [Hyou answered NO 1o either Question 1 or 2 or YES to Question 3 ot 4, you ate gxempt
from the filing fee. However, if the Court later detenmines you should have paid the filing
fee, your motion will not be decided until the fee is paid,

1 affirm thet the answets provided on this Notice ate true,

Date: W eNG

Signature: 5
Print Name: _ \.Q/XAV\OQ S YY\(N
Print Address: Silverman « Kattelman * Springgate, Chtd.

Reno, Nevada 89521

~~—50¢-Danonte RancirParkway, Sulte 676——
Telephone Number: e g =3 a 3

Rov, 10/24/2002
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S I LV E R M AN Gary R, Sllverman* slivarman@sks-renc.com

Michael V. Kattelman mvk@sks-reno.com

K ATT ELMA N John P. Springgate springgate@sks-reno.com
Alexander C. Morey amoray@sks-renc.com
Benjamin £, Albers ben@sks-reno,com

S P R‘ N GGATE’ C htd ‘ Kenton C. Karrasch karrasch@sks-reno.com

500 Damonte Ranch Parkway, Sulte 675 — Reno, Nevada 89521

X 9927-
W sks-reno.com (775)322-3223 Fax {775} 322-3649

September 11, 2019
Via U.8. Mail

Rochelle Mezzano
735 Aesop Ct,
Reno, NV 89512

RE: Marriage of Townley and Mezzano
Dear Ms. Mezzano:

Your husband, John Townley, hired us to help him through a divorce, After much
deliberation, John has decided he cannot remain married, He has directed us to secure a
divorce and a fair division of your and his property and debts as quickly and
inexpensively as possible, John’s hope is that you and he can avoid & protracted,
contentious, messy, and expensive divorce. He would rather you and he keep your
monay than pay lawyers, Although John does not speak for you, he suspects you share
his view. We find that early settlement negotiations are the best way to reduce the
duration and expense of a divorce, We ask you meet with us to participate in
negotiations within the next two weeks. Delay will not be tolerated.

John provided you a rough financial statement and three possible divisions of
assets some time ago. We have included copies of those documents with this letter for
your ease of reference, You did not respond to John, When we meet to discuss
settlement, bring proposals for the division of your and John's assets and debts, We
expect you will be willing to take either side of any proposal you male—you must be
willing to take what you offer to John,

Before September 20, 2019, we must have a written response to this letter
promising you will meet with us to discuss settlement within two weeks, John has
honored your requests for delay for nearly a year, He is unwilling to delay longer. If you
will not promptly engage in meaningful settlement negotiations that move you and John
toward divoree, you foree him to engage the court to create a timeline and force your
marriage to an end, Therefore, if we do not receive your written response before
September 20, 2019, John has directed us to file for divorce on September 20, 2019,
which we will do.

*Fellow of the American Academy of Matrimonia) Lawyers.




Rochelle Mezzano
September 11, 2019
Pape 2 of 2

Before that meeting, please provide us with a copy of any prenuptial agreement
you claim is in effect between you and John and the location of the original document.

As a matter of recordkeeping, John has transferred the $50,000 you requested to
continue a remodel of your home, In exchange for that $50,000 and the $125,000 held
in the safe in your home, John has transferred $175,000 to himself, Moving forward,
rather than fiddle with accountings, the $175,000 in your control is your separate
property and the $175,000 in John's control is his separate property.

We look forward to hearing from your lawyer and scheduling a date to meet and
discuss settlement. If you do not hire a lawyer—a choice we strongly advise against—we
will work directly with you, In any discussions with us, you must keep in mind we are
not your lawyers; we do not represent you; we represent John, and we advocate for
John’s interests. '

You may reach us at 775-322-3223, by email at the addresses on the first page,
and by matl to 500 Damonte Ranch Pkwy., Ste, 675, Reno, Nevada 89521, Contact us
promptly. Delay will not be tolerated, We will file for divorce on September 20, 2019, if
we do not have your promise to engage in meaningful settlement negotiations within
two weeks.

Respectfully,
SILVERMAN KATTELMAN SPRINGGATE, CHTD.

ea _
ALEXANDER m

ACM:tm
c¢e; client
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Alexandar Moray

From: : John Townley <renorealters@yahoo.com:>
Sent; Friday, January 10, 2020 12:58 Pt

To: Alexander Moray

Subjact: Fw: Mediatlon

Sent from Yahoo Mall on Andi*o!d

e FOrwardad Message «----

From: "Rochelle Mezzano" <RochelleMezzano@Yaheo,coin>
To! “renorealtors” <rehotealtors@yahoa.com>

Sant: Fil, Oct 4, 2016 at 10:28 PM

Suhject: Re; Madiation

Ol thanks.

On Oct 4, 2019, at 6:149 PM, ranorealtors <renorsaltors@yahoo,com> wiota:

Sent from my Verizon, Samsung Galaxy simartphone

-------- Original message -~

From: Rochelle Mezzano <Rochellgllezzang 00.COM>
Date! 10/4/19 6:54 PM (GMT-06:00)

To! renorealtors srenoredltors@yahoo,com>

Subject: Rei Mediation

| got servad papers today,

i have twenty days Including the weelend to respond, Which means | naed to retaln an attorney.

50, | need a ratalner,
* How would you like to procead?

On Oct 4, 2019, at 2108 PM, renorealtors <paporaaliors@yahoo.com> wrote!

| have no abjectlon will let you know monday or Tuas




gent from my Verzon, Samsung Galaxy smartphone

~~~~~~~~ Original massage -—--—

Erom: Rochelle Mezzano <RechelleMezzano Yahpo.com>
Date: 10/4/18 3155 PM {GMT-06:00)

To! Info@SiairaMediation.co renorealtors@yahoo.com
Subject: Mediatlon
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Gary R, Sliverman* sllverman@sks-reno.com
S | I—V E R M A N Michael V, Kattelman myvk@sks-reno,com

lohn P, Springgatet springgate@sks-rena.com
KATT E L M A N Alexander C. Moreyt | amorey@sks-reno.com
Kenton Karrasch karasch@sks-reng.com

S P Rl N G G ATE, Chtd . Benjamin Albers ben@sks-reno.com

www,slis-reno.com

500 Damonte Ranch Parkway, Sulte 675 — Reno, Nevada 89521
(775} 322-3223 Fax (775) 322-3649

December 31, 2019
Via email & U.S. Mail
Rochelle Mezzano

735 Aesop Court

Reno, NV 89512

RE: Marriage of Townley & Mezzano, DV19-01564
Action Ttems

Dear Ms, Mezzano:

You and Mr. Townley are divorced. The Court entered the decree of divorce on
December 11, 2019, Mr, Townley immediately began disentangling his finances from
yours, Steps taken included, but were not limited to, closing certain joint accounts,
obtaining a $76,000 cashier’s check, notifying venters, segregating insurance policies,
and transferring utility bills, John directed me to send you this letter as notice YOU
- SHOULD TAKE IMMEDIATE ACTION to organize and manage your assets and
obligations, A detailed discussion of some of the action items is below. Second, you must
execute documents, including deeds and, possibly, a release of John's real estate license.
Please contact me to arrange to sign the documents. Third, T have a box of documents
and other ftems (including a $76,000 cashier's check) at my office for your retrieval,
Please contact me to arrange a time for you to come to my office and retrieve the items.

Discussion of Action Items:

Valley Road Tenants, With the award of this property to you, you are also
awarded the lease contracts associated with the property. You currently hold the
physical lease documents, Mr. Townley informed the tenants payment should be made
to you moving forward, Payments have been made by placing payment in a drop box at
Seven Star Realty. If you wish a different payment method, you must reach out to the
tenants. Because you are the lessor and responsible for the lessor’s obligations under the
rental contracts, you must provide the tenants your contact information,

Utility Bills, Mr, Townley has removed his liability on the utility bills associated
. with the properties awarded to you. YOU SHHOULD TAKE IMMEDIATE STEPS TO
CONTINUE UTILITY SERVICE, IF YOU DO NOT, THERE IS A RISK OF
SIGNIFICANT PROPERTY DAMAGE IF PIPES FREEZE AND BURS'T, Mr,
Townley directed the bills to be delivered to your home on Aesop Court, Bills associated
with Seven Star Realty will continue to that address, If you wish delivery to a different
address, you must reach out to the service providers.

“Fellow of the American Academy of Matrlmonial Lawyers,
tNevada Certified Family Law Speciallst




Rochelle Mezzano
December 31, 2019
Page 2 of 3

Seven Star Spectrum Bill, As a courtesy to you, Mr, Townley did not modify
the Spectrum bill for the Valley Road property because that bill includes the Seven Star
Realty business phone number, Mr. Townley was informed failure to pay the bill will
cause a forfeit of the Seven Star Realty phone number, Mr, Townley intends to pay the
January bill. He will not pay after that. If you do not take action before the end of the
January billing period, you will likely forfeit Seven Star Realty’s business phone number.
Home and Auto Insurance. Mr. Townley contacted your insurers and separafed the
home and anto policies for his property and vehicles from your property and vehicles.

You are regponsible for paying for your insurance going forward. Mr. Townley is
informed the next payment will be due on or about January 20, 2020, Mr. Townley
divected the insurers to delivery your bill to your home on Aesop Court, You must reach
out to the insurers if you wish a different billing address or to change your coverage.
Health Insurance. Mr. Townley is working to separate your health insurance policy from
his policy. Mr. Townley expects to complete that division as of the February 2020 billing
cycle, You must immediately contact Hometown Health and arrange for payment of
your ingurance premiums,

Keller Williams Profit Sharing. You must contact Keller Williams and
inform the company where your profit sharing funds, if any, should be sent in the
future.

Seven Star Realty Business Accounts. Mr, Townley cannot remove himself
as a signer on the Seven Star Realty accounts as he is not an officer of the company, You
must remove Mr. Townley. Please provide a date by which you will remove M. Townley
from the accounts,

Cellular Phone. Your cellular phone bill will eome due in January 2020, John
observed activity on your number. If you wish to retain your cellular phone number,
John will release it, However, Sprint informed John it will only hold the number for 48
hours. So, if you wish to keep the number, you must inform John beforehand. The
transfer must be completed online. You must create an account with Sprint. John will
not continue paying for this plan,

Redstone Drive, John received this property, Since you and he are on title to
this property outside of any trust, you must transfer your interest in the property to
John. A quitclaim deed transferring your interest in the property is attached to this
letter. Be advised if you do not execute the quitclaim deed within 10 business days of
presentation, John has the right to obtain an order the Clerk of Court sign as your
attorney in fact and awarding him a judgment against you for the fees and costs he
incurs,

Achilles Drive, Jolin, in his capacity as trustee of the Townley Mezzano trust,
intends to execute a quitclaim deed transferring this property from the trust to him
before the trust is revoked/dissolved,




Rogchelle Mezzano
December 31, 2019
Page 3 of 3

F Street. John, in his capacity as trustee of the Townley Mezzano trust, intends
to execute a quitclaim deed transferring this property from the trust to him before the
trust is revoked/dissolved.

Aesop Court, John, in his capacity as trustee of the Townley Mezzano trust,
fntends to execute a quitclaim deed transferring this property from the trust to you
before the trust is revoked/dissolved, He will divect the deed be delivered to the Aesop
Ct, address once recorded as well as all future tax statements.

Valley Road. John, in his capacity as trustee of the Townley Mezzano trust,
intends to execute a quitclaim deed transferring this property from the trust to you
pefore the trust is revoked/dissolved, He will direct the deed be delivered to the Aesop
Ct, address once recorded as well ag all future tax statements.

Corvette. The 2001 Corveite awarded to you in the divorce was held in the name
of the Southern Ilinols Wetland Preservation Trust. John, as trustee, executed the
necessary documents to transfer the vehicle to you, Those documents are available for
pickup at my office,

Gold & Coins, The gold and coins were awarded to Jobn as part of his property
upon divorce, You kept these coins in the safe at the Aesop Ct, home, There were a few
ounces of Placer gold in the safe and a number of gold and silver coins, The gold and
coing must be delivered to my office, 500 Damonte Ranch Pkwy,, Ste, 675, Reno,
Nevada 89521, within 30 days of this letter.

Safe Deposit Box. John transferred the autopayment for this box to the Seven
Star Realty account, You may keep or terminate the box and its contents as you feel best.
Releasing Real Estate License / Windup of Commissions. One commigsion will come
due and payable to John from Seven Star Realty on or about January 7, 2020. The
commission is an 80/20 split, Seven Star will owe John $5,200, Second, John
understands that you, the broker for Seven Star Realty, must release his license, Please
" confirm you will pay the commission due on receipt and release J ohn's license promptly
upon his request,

Feel free to call me to discuss this letter and this case! 775-322-3223.
Respectfully,
SILVERMAN KATTELMAN SPRINGGATE

ACM:tm
cc! client




APN: 003-351-09
When recorded please return to:
Name: Silverman Kattelman Springgate, Chid.

Address: 500 Damonte Ranch Pkwy,, #675
City! Reno, Nevada 89521

MAIL FUTURE TAX STATEMENTS TO:
Name: John Townley

Address: 145 Redstone Dy,
Reno, NV 8gg12

QUITCLAIM DEED
FOR A VALUABLE CONSIDERATION, receipt of which is hereby acknowledged,

John M, Townley, an uninarried man and Rochelle Mezzano, an unmarried woman, do
hereby remise, release and forever quitclaim and transfer all right, title and interest to
John M, Townley, an unmarried man as his sole and separate property the real property
situate in the State of Nevada, County of Washoe, described as follows:
Commeneing at the Northwest corner of Lot 18 in Block A of Prospect Hill Subdivision
No 1, Washoe County, Nevada, according to the map thereof, filed in the office of the
County Recorder of Washoe County, State of Nevada, on October 24, 1952; thence North
206.2 feet; thence North 62°50° East 305.75 feet to the point of beginning; thence North
27°10" West 194.97 feet; thence North 73°50’ East 122,25 feet; thence South 27°10" East
171.64 feet; thence South 62°50’ West 120.0 feet to the point of beginning, Situate in the
SE Ya of the NW Y4 of Section 35, Township 20 North, Range 19 East, M.D.B.&M.

TOGETHER with all tenements, hereditaments and appurtenances thereunto

Dbelonging or appertaining, and any reversions remainders, rents, issues and profits

thereof,

John M, Townley

STATE OF NEVADA. )
88
COUNTY OF WASHOE )




On this _ day of , 2020 John M. Townley, personally appeared
before me, a Notary Public, who acknowledged to me that he executed the within document and
that he did so freely, voluntarily and for the uses and purposes thetein desciibed.

Notary Public
Rochelle Mezzano
STATE OF NEVADA )
. 88
COUNTY OF WASHOE )
On this day of , 2020 Rochelle Mezzano, personally appeared

before me, a Notary Public, who acknowledged to me that she executed the within document and
that she did so freely, voluntarily and for the uses and purposes therein desctibed,

Notary Public
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Recs |vod Jan 4 2620 02:03pn
JAN/04/2020/5AT 12:49 PM K. Pober Jomes ESQ BAX No, 7022660145 P, 0017001

LAW QFFICES OF
F. PETER JAMES zs0.

VIA FACSIMILE
January 4, 2020

Alexander Morey, Esn,

Bilverman Kattleman Springpate, Chid,
500 Damonte Rench Parkway, Suite 675
Reno, Nevada 89321

T75-322-3649 (fax)

Re:  Townley v. Mezzang, et al.
DV1i8-01564

Denr My, Moxsy:
Plense take notioe that I tepresent Rochello Mezzeno in the sboveasferenved mattor,

T e informed that you have & default Deores of Divoree in place, It i iny intention to fle
to set asido the sarne, Please advise your cilent not to tematry o otherwlse dispose of matital
asgots a8 I will be requesting that the eptire Decres be set aside, including the dissolution of the
mardage, A basig for the set aside Is that iny client was pot properly served:

Plense advise 1f you axe willlog o stipulate to set aslde the Deoree. 1fso, Twill deaft up the
paporwork. My ollent ix algo willing to enteriain  fair seitlement of this matter, Onoe I am familiar
with the underlying facts, T oan disoues the sarge with you

For expadienay, 1 am presently preparing the Motlon to Set Aside. Even once filed, we
ca regotiate a fait resolution to ths oase. Tt s my understanding that the Decree did not equally
divide the cotamunity assety, Ag stated, at present | am conosntrating ot the set aside, I will
familiarize myself with the underlying facts of the tage so 1 can speak. dbout the muttsr properly,

Should you heves 2y questions regarding this matter, please do not hesitats to contact ine.

Sincerely.

R, Péter James, Bsq,

3821, WrsT CHARLESTON BOULEVARD, SUITE 250
LAS VeGAS, NEVADA 89102

702-256-0087

702-256-0148(RAX)




EXHIBIT 5




Gary R. Sllverman® sllverman@sks-rano.com
S I LV E R M A N Michael V., Kattelman mvk@sks-reno.com

John P, Springgatet springgate@sks-reno.com
KATTE LM A N Alexander C, Moreyt amoray@sks-reno.com
Kenton Karrasch karraschi@sks-reno,com

S P R' N G GATE, Chtd . Benjamin Albers ben@sks-reno.com

500 Damante Ranch Parloway, Sulte 675 — Reno, Nevada 89521

wwwsks-reno.com (775) 322-3223 Fax (775) 322-3649

January 10, 2020
Via email and facsimile

F, Peter James

Law Offices of F, Peter James, Esq,
3821 West Charleston Blvd. St,, 250
Las Vegas, NV 89102

Fax: 702-256-0145

RE; Marriage of Townley & Mezzano, DV19-01564
Dear Mr, James:

Ms. Mezzano is directing caustic communications to my client, Have her stop
immediately, All communication about this case must proceed through counsel. Second,
when you and I spoke on the phone earlier this week, I requested a statement from Ms,
Mezzano about what she wanted out of this divorce. You indicated you were seeking that
information from her. I do not know whether Mr, Townley will have any appstite to
settle this matter without the Cowrt relieving Ms, Mezzano of the decree, but before Ms.
Mezzano proceeds with litigation, she has an obligation to explain her desired
resolution. Third, Ms, Mezzano owns Seven Star Realty, She is responsible for managing
the business and ensuring bills are paid, Ms. Mezzano is demanding my client malke
payments,. In particular, Ms, Mezzano demands my client make a payment to an agent
to whom Seven Star owes money. (See attached email.) Mr, Townley understands the
payment to Seven Star from which the agent is due a commission is gitting—in check
form-on Ms, Mezzano’s desk at Seven Star, He does not believe there are sufficient
funds in the Seven Star account to make the payment without depositing that check, Ms,
Mezzano must return to Reno, deposit the check, and make the payment to the agent,

Last, ] suggest you review Ms, Mezzano's communication with Mr, Townley,
especially the attached message in which she admits she was served, Ms, Mezzano knew
a divorce case wag coming, Ms. Mezzano knew the process server was at her house and
had documents to give her, The process server confirmed Ms, Mezzano was present
inside the home. When Ms. Mezzano refused to come to the door to receive documents,
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F, Peter James
January 10, 2020
Page 2 of 2

the process server posted the documents on the door, Ms, Mezzano received the
documents, Ms. Mezzano was served, If she forces this issue, she should be prepared to
pay Mr, Townley's attorney’s fees and costs,

Respectfully,

SILVERMAN KATTELMAN SPRINGGATE

Alexander Morey

et

ACM:tm
enc,
ce: client




Alexander Morey

From: sevenstarrealty <sevenstarrealty@yahoo.com>
Sent: Thutsday, January 9, 2020 403 PM

To: Alexander Morey

Subject: Fwd: 36-40 Park St check

Sent from my Verlzon, Sarnsung Galaxy smartphone

-------- Orlginal message «-------

From: Rochelle Mezzano <RochelleMezzano @Yahoo.com>

Date: 1/9/20 1:44 PM (GMT-07:00)

To: renorealtors@yahoo.com, Boy Townley Townley <SevenStarRealty@yahoo.com>
Subject: Fwd; 36-40 Park 5t check

‘Dear John,

Are you In the pracess of finding someone to sue your present attorney for malpractice and damages? No offense, you
might consider It very ssriously.

Below Victor Is needing a check, Figure It out, please, for his saka and ours.

Thanl you,

Rochelle Mezzanho.

Begin forwarded message:

Eromm VICTOR MCDONALD <esquiar00@acl.com>
Date: January 9, 2020 at 12:36:44 PM MST

Ta: Rochelle Mezzano <rochellemezzano@yahoo.com>
Subject: 36-40 Parl 5t chack

John texted me to say he ls no
Longer cutting commission checks
For 7 Star Realty

i need that check this weelk to pay bllis




First Centennlal check
$19,000

My commission check
515,200

Thanks
Victor

Sent from my iPhone




Alexander Morey

From: John Townley <renorealtors@yahoo.com>
Sent: Friday, January 10, 2020 12:58 PM

To: Alexander Morey

Subject: Fw: Mediatlon

Sent from Yahoo Mall on Andirotd

----- Forwarded Message ~----

From: "Rochelle Mezzano" <RochelleMezzano@Yahoo.com>
To: "renorealtors" <renorealtors@yahoo.com>

Sent; Frl, Oct 4, 2019 at 10:28 PM

Subject: Re; Mediation

Ok thanks.

On Oct 4, 2019, at 6:49 PM, renorealtors <renorealiors@yahoo.com> wrote:

Sent from my Verlzon, Samsung Galaxy smartphone

-------- Orlgihal message ww-w--

From: Rochelle Mezzano <RochelleMezzano@Yahoo.com>
Date: 10/4/19 6:54 PM {GMT-06:00)

To: renarealtors <renoregltors@yahoo.com>

Subject: Re: Medlation

| got served papers today,
| have twenty days Including the weekend to respond. Which means | heed to retaln an attarney,
So, | need a retalner,

* How would you like to procead?

On Oct 4, 2019, at 2:08 PM, renu_realtors <renorealtors@yahoo.com> wrote!

| have no objection will let you know monday or Tues




Sent from my Verlzon, Samsung Galaxy smattphone

rmmeon Orlginal message wvwee---

From: Rochelle Mezzane <RochelleMezzano@Yahoo.com>
Date! 10/4/19 3:55 PM (GMT—OS:DO}

To: Info@Slerraiedlatjon.com, renorealtors@yahoo.com
Subject: Mediatlon
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FILED
Electronically
DV18-01564
2020-03-30 02:156:30 PM
Jachuellne Bryant
& Clerk of the CoUrt
odes

Gavy R, Silvetman (NSB# 409) Michael V, Kattelman (NSB#6703) Transaclion # 7814843 : jbye
John P, Springgate (NSB# 1350) Alexander G, Movey (NSB#11216)
Kenton Karvasch (NSB#13515) Benjamin Albers (NSD#11895)

—

2 Sllverman Kattalman Springgate, Chtd,
goo Damonte Ranch Parkway, Suite 675
31 || Reno, Nevada 89521
Telephone! 775/ 322-3223
4 Ragslmile! - 776/3ve-3649
* || Atternsy for Jolin Townley
S IN THE FAMILY DIVISION
6 || OF THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
7 IN AND FOR THE COUNTY OF WASHOE
8 ||JOHN TOWNLEY,
9 Plaintiff Case No. DV19-01564
10 VS, ' Dept. 13
It
12 {|ROCHELLE MEZZANO and
13 DOES I through XX,

to include Doe individuals,

14 || corporations, limited liability companies,
partnerships, trusts, limited partnerships,
15 || and such other individuals or entities
1 ||as may exist or be formed
Defendants,
17
18 / |
19 REPLY TO CONSOLIDATED OPPOSITIONS TO MOTIONS FILED
MARCH 3, 2020
20
’l Plaintiff, John Townley by and through his attorneys of record, SILVERMAN
99 ||KATTELMAN SPRINGGATE, CHTD., replies to Defendant’s Consolidated Oppositions to
23 || Motions Filed March 3, 2020,
g POINTS AND AUTHORITIES
%5 || Defendant was Personally Served
26
’7 The heart of Defendant’s argument in this case is her claim she was not served with

8 the summons and complaint. Neither the facts nor the law supports her claim. Here, a

Silverman, Knliehnal
Springgnte, Clhitd.
500 Damaitto Ranel Pagelof6
Py, #1675
Rene, Nevadn 8952
(773)322-322)

How £ATEY YA 1240,
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14
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17
18
19
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26
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Silverman, Kattelma
Springgate, Chtd.
500 Damonte Ranch
Pkwy., #675
Reno, Nevada 89521
(775)322-3223

Ty 749 CY 10 1440

process server went to Defendant’s home, determined Defendant was present inside,
heard Defendant refuse to come to the door to accept papers, and posted the papers on
Defendant’s door. (See the affidavit of service filed in this matter.) The process server’s
actions constitute personal service. Moreover, even if the actions of the process server did
not meet every technicality of the rules, only substantial compliance is required to hold 4
defendant personally served. Here, the process server’s actions were at least substantiall
compliance, and Defendant received the documents and acknowledged service within
hours. Defendant was served.! See Brockbank v. Second Judicial Dist, Court, 65 Nev. 781,
201 P.2d 299 (1948) (discussing the corollary that rules for substitute service of process
must be strictly followed); see also, e.g., Wagner v. Truesdell, 1998 8.D. 9, 1 9, 574
N.W.2d 627, 629, In re Coleman, 793 N.W.2d 296, 302 (Minn. 2011}.
Defendant’s Self-Serving Affidavit is Insufficient to Prove her Contentions

A “defendant moving to vacate a default judgment based on improper service of
process, where the defendant had actual notice of the original proceeding but delayed in
bringing the motion until after entry of default judgment, bears the burden of proving
that service did not oceur.” SEC v. Internet Sols. for Bus., Inc., 509 F.3d 1161, 1165 (9th
Cir. 2007). See also Conforte v. Hanna, 76 Nev. 239, 242-43, 351 P.2d 612, 614 {1960)
(explaining the trial court did not err in upholding the presumptively valid judgment in
the face of a failure of service challenge). The “burden is a substantial one. ‘A signed return
of service constitutes prima facie evidence of valid service “which can be overcome only

by strong and convincing evidence.”” Id. at 1166, Self-serving and uncorroborated

1 Defendant’s argument service did not meet the requirements for substitute service is inapposite,
irvelevant, and, as discussed below, based on inadequate evidence,

Page2of6
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Silverman, Kaltehna
Springgale, Chid,
500 Damonte Ranch|
Pkwy,, #675
Reno, Nevada 89521
{775) 322.3223
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affidavits are not such evidence. See Lerma v. Stylistics L.A, Car Club, Inc., No. CV 12+
06704 DDP (JEMX), 2015 U.S. Dist. LEXIS 8048, at *7 (C.D. Cal. Jan. 23, 2015) (citing]
cases). In this case, six months after service, the only evidence presented by Defendant in
support of her claim is her self-serving affidavit. As a matter of law, her affidavit ig
insufficient to challenge service of process.
Defendant never Requested Delivery of her Documents and Funds Despite
Inquiry

For the first time in her oppositions, Defendant has suggested how to deliver her
documents and things. At no point did Defendant or her counsel reach out and present
any delivery destination. Defendant’s sister and brother-in-law are not couriers, Nor ig
her suggestion that Mr. Townley’s girlfriend could deliver documents reasonable. First,
Mr. Townley's girlfriend does not associate with Defendant. (Exhibit “1” - declaration.)
Second, Mr. Townley’s girlfriend is not a courier, Further, Defendant was more than
capable of coming to undersigned counsel’s office and retrieving the documents and
things. Alternatively, Defendant was more than capable of sending instructions in writing.
That she did neither demonstrates an intent to delay and frustrate these proceedings.
Defendant did not Service the Mortgage on her Home Despite having Cash
Available

Defendant’s financial disclosure form recently filed in this case discloses she
possesses $80,000 in cash. (Exhibit “2” — FDF.) Despite having available cash and despite
Mr. Townley’s attempts to transfer another $70,000+ to her, Defendant demanded Mr,
Townley pay the mortgage on her home. Mr. Townley was forced to pay the mortgage to
protect his credit., Defendant’s behavior is unreasonable and contrary to this Court’s

decree of divorce.

Page3 of 6
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Sitverman, Katielma
Springgate, Chtd,
500 Damonte Ranch
Pkwy.,, #6758
Reno, Nevada 89524
{775) 322-3223
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Defendant Ignores that the Court Distributed the Parties’ Beneficial Property
Interests in the Trust

Mr. Townley seeks an order joining the Southern Illinois Wetland Preservation
Trust to protect his co-trustee from unwarranted litigation by Defendant upon
distribution of assets held in the trust. The trust may distribute the assets to Mr. Townley
now, without a court order, because this Court’s decree assigned all of the parties]
beneficial interests in certain trust assets—beneficial interests are property subject to
division upon divorce—to Mr. Townley. Defendant ignores this reality.
Defendant’s Description of the Effect of the Quinlan Case on Personal
Service is Misleading

As described abave, only substitute service of process is subject to stricf]
compliance rules. In contrast, personal service under NRCP 4.2(a)(1) is subject 1o 4
substantial compliance analysis. The Quinlan v. Camden USA, Inc. case relied on by
Defendant concerned a substitute form of service—facsimile transmission—under NRCF
5. Defendant’s assertion the service rules in Quinlan “between attorneys in ongoing
litigation” are laxer than those for service of initial process is incorrect. Nevada law is
directly to the contrary. See Littlev. Currie, 5 Nev. 90, 92 (1869) (holding and citing cases
for the propoesition that “[s]tatutory provisions for acquiring jurisdiction by any other
than personal service must be strictly pursued”). See also Brockbank v. Second Judicial
Dist. Court, 65 Nev. 781, 201 P.2d 299 (1948) (discussing in contrast to personal service
the rules for substitute service of process must be strictly followed); Wagner v, Truesdell,

1998 8.D. 9, 19, 574 N.W.2d 627, 629, In re Coleman, 793 N.W.2d 296, 302 (Minn. 2011).

Page4 of 6
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Silverman, Kattelma
Springgate, Chid,
500 Damonte Ranch
Pkwy,, #675
Reno, Nevada 89521
{775) 322-3223

Fre 7Y 270 244N

Because the Court will Resolve the Service of Process Issue in Deciding Mr.
Townley’s Motions, there is no Reason to Stay Decision Pending Defendant’s
Belated Motion to Set Aside on Identical Grounds

Mr. Townley sought relief from the Court because Defendant spent the prior six
months making litigation difficult and the prior four months threatening to move to sef
aside the Court’s decree without promptly acting. Now, after months of waiting,
Defendant wants the Court to delay a decision on Mr, Townley’s motions because she
claims she was improperly served. As set out here, in Mr, Townley’s motions, and in his
opposition to Defendant’s untimely motion, Defendant is wrong and has insufficiently
supported her claim. And, even were her claim valid, Defendant’s failure to act promptly,
is ground enough to deny her relief, Union Petrochemical Corp. v. Scott,96 Nev. 337, 339
609 P.2d 323, 324 (1980), and estops her claim. Because Defendant has had a full
opportunity to argue her position in opposition to Mr. Townley's motions, and the Court
must decide the matter when considering Mr. Townley’s motions, there is no reason to
stay any part of this case, The facts and law are before the Court, Staying this case will
only create more delay and reward Defendant for her continued tactic to delay, avoid, and| ‘
frustrate this matter.

BASIS OF REPLY

This Reply is made and based upon the Points and Authorities and declaration|
attached hereto and incorporated herein by this reference and upon all pleadings and
documents on file herein.

CONCLUSION
Defendant made a conscious choice to ignore this matter after being served. She

made a second conscious choice to delay and delay again after entry of judgment. Now,

Page5of 6
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Siiverman, Kattelmal
Springgate, Chitd,
SO0 Damonte Ranch)
Pkwy., 1675
Reno, Nevada 8952 |
{775)322-3223
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after her months of delay, the only evidence she presents in support of her claims is a
self-serving affidavit legally insufficient to prove her case. Defendant wants only to delay
the effects of her decisions. The time for reckoning is now, Defendant was personally
served. She had her chance to litigate this matter. She did not. Now she must comply
with this Court’s decree of divorce,

For the reasons, herein, the reasons stated in Mr, Townley’s motions, and for the
reasons stated in Mr. Townley’s opposition to Defendant’s legally and factually
insufficient motion to set aside this Court’s decree, the Court should grant him the relief
sought in his motions and bring this matter to a close.

Under NRS 239B.030 the undersigned affirms the preceding contains no social
security number,

Dated this j& day of 4225&% 2020.

SILVERMAN KATTELMAN SPRINGGATE, CHTD.

/s/ Alexander C. Morey
ALEXANDER MOREY
Attorney for John Townley
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Sitverman Kattelmu

Springgale, Chid.
6146 Plunsas St (20
Reno, Nevida 895t
(775) 322-3223
Fax (775} 322-3649

DECLARATION OF JOHN TOWNLEY

COMES NOW, JOHN TOWNLEY, who executes this within the State of Nevada: |
declare under penalty of perjury that the following is true and correct:

1. I am the Plaintiff herein.

2, I make this declaration of my own personal knowledge, information and|

belief.
3. The statement of facts in Reply to Consolidated Oppositions to Motions

Filed March 3, 2020 are hereby merged and incorporated into this declaration. I know
the facts are true of my own knowledge, except those matters stated upon information

and belief. As to those matters, I believe them to be true.

vy T
EXECUTED this (>’ _day of March 2020.




1 CERTIFICATE QF SERVICE

2

3 Pursuant to NRCP 5 (b), I hereby certify that I am an employee of Silverman,
4 || Kattelman Springgate, Chtd, and on the date set forth below, I served a true copy of the
3 foregoing Reply to Consolidated Oppositions to Motions Filed March 3, 2020 the
: party(ies) identified below by:

g ,g((_ Placing an original or true copy thereof in a sealed envelope, postage

9 prepaid for collection and mailing in the United States Mail at Reno,

10 Nevada to &(\y G ma/\ A

1 Hand Delivery
12 .
] Facsimile to the following numbers:

3
14 Federal Express or other overnight delivery
15 Reno Carson Messenger Service
16 Certified Mail, Return receipt requested
17 X FElectronically, using Second J udicial District Court’s ECF system.
18

__ Email:

19
20 addressed to :_

21 || F. Peter James
3821 West Charleston Blvd., Ste. 250
22 || Las Vegas, NV 89102

23 || Maria Moya
24 |lc/o 4888 Sparks, Blvd, #102

. Sparks, NV 89436

26 )
27 Dated thisj { ; day of March 2020,

28

Silverman Kattelmat
Springgate, Chid,
500 Damonte Rancly
Pkwy,, #675
Reno, Nevada 89524
(775)322-3223
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DECLARATION OF EVA OTERO

COMES NOW, EVA OTERO, who executes this within the State of Nevada; I

declare under penalty of perjury that the following is true and correct:

T, I am John Townley's girlfriend.
2, I make this declaration of my own personal knowledge, information and|
belief,
3, Since at least late June 2018 I have not been to Rochelle Mezzano'’s home

or Defendant's sister or brother-in-law's home. It is not true that I go to any of those

iocations often and uwnannounced,

4. While I live in the same area and drive the same streets, I have not stepped
foot on Rochelle's property for over a year.
5. I know these facts are true of my own knowledge, except those matters
stated upon information and belief, As to those matters, I believe them to be true.

EXECUTED this 2.1 _day of March 2020,

Cbe)
Tva Otero




EXHIBIT 2




MISC

Name: F, Peter James, Esq.

Address: 3821 W. Charleston Blvd,
Suite 250; Las Vegas, NV 89102

Phone: 702-256-0087

Email: Peter@PeterJamesLaw.com
Atiorney Tor Defendant
Nevada State Bar No. 10091

Second Judicial District Court

Washoe County, Nevada

FILED,
Electronlcall
pV18-0156

2020-03-22 01:20:17 PM
Jacqueline Bryant
Clerk of the Court

Transaction # 7803304

John Townley

Plaintiff / Petitioner,

vs.
Rochelle Mezzano, et al,

Defendant / Respondent.

Dept. 13

GENERAL FINANCIAL DISCLOSURE FORM

A. Personal Information:

. What is your full name? (first, middle, last) Rochelie Mezzano

. How old are you? §4

|
2
3. What is your date of birth? March 18, 1967
4

. What is your highest leve] of education? Assodates Degree

B. Employment Information:

1, Are you currently employed/ self-employed? (b check one)

O No

Yes  If yes, complete the table below. Attached an additional page if needed.
Date of Hire Employer Name Job Title Work Schedule Work Schedule

(days) {shift times)
10/27/2008 |Seven Star Realty, Inc. | Coiporate Broker| by appointment
2. Are you disabled? (&7 check one)
No
O Yes If yes, what is your level of disability?

What agency cettified you disabled?
What is the nature of your disability?

years, complete the following information.
Prior Employer:

Date of Termination:

Page 1 of 7

Reason for Leaving:

Date of Hire:

Prior Bmployment: If you ate unemployed or have been working at your current job for less than 2




A, Year-to-date Income.

As of the pay period ending

Monthly Personal Income Schedule

today

B. Determine your Gross Mo

nthly Income.

my gross year to date pay is0.00

Hourly Wage
X = x| 52 |F 12

Hourly Number of hours Weekly Weeks Annual Months Gross Maonthly

Wage worked per week Income Incom Income
Annual Salary

Ex 12 =
Annual Months Gross Monlhly
Income Ingome
C. Other Sources of Income.
12 Month
Source of Income Frequency Amount Average

Annuity or Trust Income

Bonuses

Car, Housing, or Other allowance:

Commissions or Tips:

Net Rental Income:

Overtitie Pay

Pension/Retirement:

Social Security Income (SSI):

Social Security Disability (S3D):

Spousal Support

Child Support

Workman’s Compensation

Other;

Total Average Other Income Received

Total Average Gross Monthly Income (add totals from B and C above)

Page 2 of 7




D. Monthly Deductions

Type of Dedugtion Amount
1. Court Ordered Child Support {automatically deducted from paycheck)
2, Federal Health Savings Plan
3. Federal Income Tax

Amount for yow:

4, Health Insurance For Opposing Party:

For your Child(ren):

Life, Disability, or Other Insurance Premiums

Medicare

Savings

5
6
7. Rettrement, Pension, IRA, or 401(k)
8
9

Social Secutity

10, Union Dues

1. Other: {Type of Deduction)

Total Monthly Deductions (Lines I-11)

Business/Self-Employment Income & Expense Schedule

Business Income:

What is your average gross (pre-tax) monthly income/revenue from self-emplioyment or businesses?

$0.00

Business Expenses: Attach an additional page if needed.

Type of Business ILxpense Frequency

Amount

12 Month Average

Advertising

Car and truck used for business

Comumnissions, wages ot fees

Business Entertainment/Travel

Insurance

Legal and professional

Mortgage or Rent

Pension and profit-sharing plans

Repairs and maintenance

Supplies

Taxes and licenses
(include est. tax paymenis)

Utilities

Others

Total Avernge Business Expenses
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Personal Expense Schedule (Monthly)

A. Fill in the table with the amount of money you spend each month on the following expenses and
check whether you pay the expense for you, for the other party, or for both of you.

Expense Monthly Amount I Pay le':]Me OtheEParty For[:i? oth
Alimony/Spousal Suppart NEED X
Auto Insurance $500.00
Car Loan/Lease Payment
Celi Phone $150.00
Child Support (not deducted from pay)
Clothing, Shoes, Etc... $100.00
Credit Card Payments {minimum due) $500.00
Dry Cleaning $10.00
Electric $200.00
Food (groceries & restaurants) $300.00
Fuel $100.00
Gas (for home) $150.00 John
Health Insurance (not deducted from pay) NEED cancelied
HOA $150.00 my
Home Insurance (if not included in mortgage) Insurance
Home Phone $10.00
Internet/Cable $150,00
Lawn Care $125.00
Membership Fees $50.00
Mortgage/Rent/Lease $2,400
Pest Control $15.00
Pets $35.00
Pool Service $75.00
Property Taxes (if not included in mortgage}
Security
Sewer $60.00
Student Loans
Unreimbursed Medical Expense $2,000
Water $150.00
Other:; $266.00 Lifelns. X

Total Monthly Expenses
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Household Information

A. Till in the table below with the name and date of birth of each child, the person the child is living
with, and whether the child is from this relationship. Attached a separate sheet if needed,

Whom is this

Is this child

Has this child been

hikd’s
Child's Name ]C)gg] * child living from this certified as specinl
with? relationship needs/disabled?
lsl
2nd
3rd
4||I

B. Fill in the table below with the amount of money you spend each month

for each child.

on the following expenses

Type of Expense

1* Child

2" Child 3" Child

4™ Child

Celtular Phone

Child Care

Clothing

Education

Entertainment

Extracuriicular & Sports

Health Insurance (if nol deducied from pay}

Sumimer Camp/Programs

Transportation Costs for Visitation

Unreimbursed Medical Expenses

Vehicle

Other;

Total Monthly Expenses

C. TFill in the table below with the names, ages, and the amount of money contributed by all persons
living in the home over the age of eighteen, If more than 4 adult household members attached a

separate sheet,

Name Age

Person’s Relationship to You
(i.e. sister, friend, cousin, etc...)

Monthly
Contribution
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Personal Asset and Debt Chart

A, Complete this chart by listing ail of your assets, the value of each, the amount owed on each, and
whose name the asset or debt is under, If more than 15 assets, attach a separate sheet.

Whose Name is
e ‘ on the Account?
Line Description of Asset and Debt Gross Value Total Amount Net Value You, Your
Thereon Owed g .
pouse/Domestic
Partner or Both
1, Cash 480,000 -l1s = ¢ 80,000 Rochelle
2. B -1 8 =$
3. $ -1 =3
4, $ -1 $ = $
5. $ -8 = §
6. $ -1 8 =1 $
7. $ -1% = §
8. $ -1 $ = 8
9. ¥ ~1 8 = $
10, $ -i3 = §
11, $ -i3 =S
i2. $ -1 % =| §
13, $ -1 8 = §
14, $ -1 3 =
15, $ -1$ = §
Total Value of Assets
{add lines 1-15) $ -8 =t $
B. Complete this chart by listing all of your unsecured debt, the amount owed on each account, and
whose name the debt is under. If more than 5 unsecured debts, attach a separate sheet.
Line Description of Credit Card or Total Amount Whose Name is on the Account?
# Other Unsecured Debt owed You, Your Spouse/Domestic Partner or Both
1 Chase Credit Card $ 8,000 Rochelie Mezzano
2. Medical Debt $ 40,000 Rochelle Mezzano
3 $
4. $
> $
6. $
Total Unsecured Debt {add lines 1-6) $ 48,000
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CERTIFICATION

Attorney Information: Complefte the following sentences:

1. 1(have/have not) have retained an attorney for this case.
As of the date of today, the attorney has been paid a total of § $7,500.00  on my behalf.

I have a credit with my attorney in the amount of $ 1,200 (approx)

I currently owe my attorney at total of § 0

;oR LW

I owe my prior attorney at total of$ 0

IMPORTANT: Read the following paragraphs carefully and initial each one if applicable.

RAM  This document does not contain the personal information of any person as defined by
NRS 603A.040.

RdM  Tswear or affirm under penalty of petjury that I have read and followed all instructions
in completing this Financial Disclosure Form, I understand that, by my signature, I guarantee
the teuthfulness of the information on this Form, [ also understand that if I knowingly make
false statements I may be subject to punishment, including contempt of court.

I have attached a copy of my 3 most recent pay stubs to this form.

I have attached a copy of my most recent YTD income statement/P&L
statement to this form, if self-employed.

I have not attached a copy of my pay stubs to this form because I am
currently unemployed.

Mezzano 3/20/2020
X . Date
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11

12

13

14

15

16

17

18

19

20

21

22

23

By:

CERTIFICATE OF SERVICE

T certify that on this 22nd day of March, 2020, I caused the above and foregoing

document entitted GENERAL FINANCIAL DISCLOSURE FORM to be served as follows:

[ 1 by placing same to be deposited for mailing in the United States Mail, in a
sealed envelope upon which first class postage was prepaid in Las Vegas,
Nevada;

[(X] pursuant to NEFCR, NRCP 5(b}(2)(D), and Administrative Order 14-2
captioned “In the Administrative Matter of Mandatory Electronic Service
in the Eighth Judicial District Court,” by mandatory electronic setvice

through the Eighth Judicial District Court’s electronic filing system;

to the attorney(s) / party(ies) listed below at the address(es) indicated below:

Alexander Morey, Esq.

Silverman, Kattleman, Springgate, Chtd.
500 Damonte Ranch Parkway, Suite 675
Reno, Nevada 89521

T75-322-3223

Counse] for Plaintiff

Is! F. Peter James

An employee of the Law Offices of F. Peter James, Esq., PLLC
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11

12

13

14

I5

16

17

18

19

20

21

22

23

Code; 3860

LAW OFFICES OF F. PETER JAMES, ESQ.
F. Peter James, sq.

Nevada Bar No. 10091
Peter(@PeterJamesLaw.com

3821 West Charleston Boulevard, Suite 250
Las Vegas, Nevada 89102

702-256-0087

702-256-0145 (fax)

Counsel for Defendant

IN THE FAMILY DIVISION
OF THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA,
IN AND FOR THE COUNTY OF WASHOE

JOHN TOWNLEY,
Plaintiff,
VS,

ROCHELLE MEZZANO, DOES I through XX,
to include Doe individuals, corporations,
limited lability companies, partnerships, trusts,
timited partnerships, and such other individuals
or entities as may exist or be found.

Defendant.

FILED
Electronical
DV19-0156

2020-05-12 11:03:27 AM
Jacqueline Bryant
Clerk of the Cpurt

Transaction # 7872406

R

CASENO.: DVI9-01564
DEPT. 13

REQUEST FOR SUBMISSION
Defendant, Rochelle Mezzano, by and through her counsel. F. Peter James, Esq.,
hereby requests that the Motion to Set Aside Decree of Divorce and for Related Relief in the

above-entitled matter be submitted to the Court for decision.

i1

1

1
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i1

12

13

14

15

16

17

18

19

20

21

22

23

Under NRS 239B.030, the undersigned affirms the preceding contains no social

security numbers,
Dated this 12" day of May, 2020

/s/ F. Peter James

LAW OFFICES OF F. PETER JAMES
E. Peter James, Esq.

Nevada Bar No. 10091

3821 W. Charleston Blvd., Suite 250
l.as Vegas, Nevada 89102
702-256-0087

Counsel for Defendant

2o0f3




10

11

12

13

14

15

16

17

18

19

20

21

22

23

By:

CERTIFICATE OF SERVICE

1 certify that on this 12 day of May, 2020, I caused the above and foregoing document

entitled REQUEST FOR SUBMISSION to be served as follows:

[ ] by placing same to be deposited for mailing in the United States Mail, in a
sealed envelope upon which first class postage was prepaid in Las Vegas,
Nevada;

[X] pursuant to NEFCR, NRCP 5(b)(2)(D), and Administrative Order 14-2
captioned “In the Administrative Matter of Mandatory Electronic Service
in the Eighth Judicial District Coutt,” by mandatory electronic service

through the Eighth Judicial District Court’s electronic filing system;

to the attorney(s) / party(ies) listed below at the address(es) indicated below:

Alexander Morey, Esq.

Silverman, Kattieman, Springgate, Chtd.
500 Damonte Ranch Parkway, Suite 675
Reno, Nevada 89521

775-322-3223

Counsel for Plaintiff

/s/ F. Peter Jumes

An employee of the Law Offices of F. Peter James, Esq., PLLC

3of3
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Sitverman, Kattelma
Springgete, Chid.
500 Damonte Ranch
Plowy., #675
Reno, Nevada 89521
(775) 3223221

T £73T7CN 10 1040

FILED
Electronically
DV19-01564

2020-03-30 02:15:30 PM

Jacqueline Bryalnt
Clerk of the Coyrt
3

Code: i -
Gary R. Silverman (NSB# 409) Michael V. Kattelman (NSB#6703) Transaction # 7814843 :

John P, Springgate {(NSB# 1350) Alexander C. Movey (NSB#11216}
Kenton Karrasch (N8B#13515) Benjamin Albers (NSB#11895)
Silverman Kattelman Springgate, Chid,

500 Damonte Ranch Parkway, Suite 675

Reno, Nevada 89521

Telephone: 775/322-3223

Fagcsimile; 775/322-3649

Attorney for John Townley

IN THE FAMILY DIVISION
OF THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

JOHN TOWNLEY,
Plaintiff Case No, DV19-01564
VS, Dept. 13
ROCHELLE MEZZANO and
DOES I through XX,

to include Doe individuals,

corporations, limited liability companies,
partnerships, trusts, limited partnerships,
and such other individuals or entities

as may exist or be formed.

Defendants,

/

REQUEST FOR SUBMISSION
It is requested that the Motion for Order Requiring Defendant to Remove

Plaintiff’s Liability on Mortgage Assigned to Her in Decree of Divorce and Motion
Requiring Sale of Real Property to Protect Plaintiff From Liability If Defendant Defaults
In Payment of the Mortgage in the above entitled matter be submitted to the Court for

decision.

/1]
I/
/17

Page1of2




Under NRS 2539B.030 the undersigned affirms the preceding contains no social

—

security number.

Dated this _ é& day of March 2020.
SILVERMAN KATTELMAN SPRINGGATE, CHTD.

/s/ Alexander Morey
ALEXANDER MOREY
Attorney for John Townley
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Silvermun, Kattelma
Springgate, Chid.
500 Damonte Rancl Page 20f2
Pkywy., #0615
Reno, Nevada 89521
(778)322-3223
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1 CERTIFICATE OF SERVICE
2 ‘
3 Pursuant to NRCP 5 (b), I hereby certify that I am an employee of Silverman,
4 || Kattelman Springgate, Chtd, and on the date set forth below, I served a true copy of the
5 foregoing Request for Submission the party(ies) identified below by:
6
. Placing an original or true copy thereof in a sealed envelope, postage
g prepaid for collection and mailing in the United States Mail at Reno,
9 Nevada to
10 Hand Delivery
i Facsimile to the following numbers:
12
| Federal Express or other overnight delivery
3
14 Reno Carson Messenger Service
15 Certified Mail, Return receipt requested
16 X Electronically, using Second Judicial District Court’s ECF system.
17 _ Email;
18
addressed to:
19
20 F. Peter James .
3821 West Charleston Blvd,, Ste. 250
91 |{ Las Vegas, NV 89102
22
” Dated this Z day of March 2020.
25 .
26
27
28
Silverman Katielmm
Springgate, Chid,
500 Damonte Raneh)
Pkwy., #675
Reno, Nevada 89521
W
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Silverman, Kattelma
Springgate, Chid,
500 Damonle Ruel
Pkwy., #675
Reno, Nevada 8952 |
(775) 322-3223

MR £STTEN AN 2440

FILED
Electrenically
DV19-01564

2020-03-30 02:15:30 PM

Jacqueline Bryant
Code: Clerk of the Coyrt

Gary R. Silverman (NSB# 409) Michael V. Kattelman (NSB#6703) Transaction # 7814843 : jbye

John P, Springgate (NSB# 1350) Alexander C, Morey (NSB#1121 6)
Kenton Karrasch (NSB#14515) Benjamin Albers (NSB#11805)
Silverman Kattelman Springgate, Chtd,

500 Damonte Ranch Parkway, Suite 675

Reno, Nevada 89521

Telephone: 775/322-3223

Facsimile: 775/922-3649

Attorney for John Townley

IN THE FAMILY DIVISION
OF THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

JOHN TOWNLEY,
Plaintiff Case No, DV19-01564
V8. Dept, 13
ROCHELLE MEZZANO and
DOES I through XX,

to include Doe individuals,

corporations, limited liability companies,
partnerships, trusts, limited partnerships,
and such other individuals or entities

as may exist or be formed

Defendants.

/
REQUEST FOR SUBMISSION

It is requested that the Motion to Join Irrevocable Trust to Facilitate Distribution

of Community Property Post-Divorce and Motion for Order Directing Distribution of

Assets From Trusts in the above entitled matter be submitted to the Court for decision.
/11
/1
Iy
/11
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Under NRS 2398.030 the undersigned affirms the preceding contains no social

Py

security number.

Dated this, i ,,//_ day of March 2020.

SILVERMAN KATTELMAN SPRINGGATE, CHTD.

_/s/ Alexander Morey
ALEXANDER MOREY
Attorney for John Townley
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Silverman, Kattelna
Springgate, Chtd.
500 Damonte Rauch| Page 202
Pkwy., #6175
Reno, Nevada 8952
(775)322-3223
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Silverman Kattelnw
Springgate, Chid,
500 Damonte Ranch

Pkwy., #675
Reno, Nevada 8952

(775) 322-3223

Tase F1T8% 10 N LAN

CERTIFICATE OF SERVICE

Pursuant to NRCP 5 (b), I hereby certify that I am an employee of é‘,ilverman,
Kattelman Springgate, Chtd, and on the date set forth below, I served a true copy of the
foregoing Request for Submission the party(ies) identified below by:

X Placing an original or true copy thereof in a sealed envelope, postage
prepaid for collection and mailing in the United States Mail at Reno,
Nevada to Maria Moya
Hand Delivery
Facsimile to the following numbers:

Federal Express or other overnight delivery
Reno Carson Messenger Service
Certified Mail, Return receipt requested
X Electronically, using Second Judicial District Court’s ECF system,

__ Email:
addressed to:
F. Peter James

3821 West Charleston Blvd,, Ste. 250
Las Vegas, NV 89102

Maria Moya
c/0 4888 Sparks Blvd. #102
Sparks, NV 89436

Dated this(j O day of March 2020.
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Silverman, Kattelma)
Springgnte, Chid,
500 Damonte Ranch
Phkwy,, #675
Rene, Nevada 89524
{775} 322-3223

M Y 9% D LAN

FILED
Electronicaily
DV19-01564

2020-03-30 02:15:30 PM

Jacqueline Bryant

Code: Clerk of the Coyrt

Gary R, Silverman {NSB# 400) Michael V, Kattelman (NSB#6703) Transaction # 7814843 : jbye

John P. Springgate (NSB# 1350) Alexander C. Movey (NSB#11216)
Kenton Karrasch (NSB#13515) Benjamin Albers (NSB#118095)
Silverman Kattelman Springgate, Chtd,

500 Damonte Ranch Parkway, Sulte 675

Reno, Nevada 89521

Telephone; 776/322-3223

Facsimile: 775/322-3649

Attorney for John Townley

IN THE FAMILY DIVISION
OF THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

JOHN TOWNLEY,
Plaintiff Case No. DV19-01564
VS, Dept, 13
ROCHELLE MEZZANO and
DOES 1 through XX,

to include Doe individuals,

corporations, limited Hability companies,
partnerships, trusts, limited partnerships,
and such other individuals or entities

as may exist or be formed

Defendants.
/

REQUEST FOR SUBMISSION
It is requested that the Motion for Order Directing Delivery of Funds Due

Defendant Pursuant to Divorce and Papers and Things Relating to Defendant’s Property
to Last Known Residence in the above entitled matter be submitted to the Court for

decision.

[
117
111/

Page 1 of 2
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Sifverman, Kaltalma
Springgate, Chtd.
500 Damonte Ranch
Pkwy,, 1675
Reno, Nevada 89521
(775) 322-3223

Tlase £FTEY 197 LS

Under NRS 239B.030 the undersigned affirms the preceding contains no social

security number,

Dated this/ 20 day of March 2020.

SILVERMAN KATTELMAN SPRINGGATE, CHTD.

/s/ Alexander Morey
ALEXANDER MOREY
Attorney for John Townley

Page 2 of 2




- A =

O e =1 G w

10
1
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Sitverman Katelmwj

Springgnte, Chid.
500 Damonte Ranch)
Plwy,, #6575
Reno, Nevada 89521
(775)322-3223

Tase 16N 3 1 LAN

CERTIFICATE OF SERVICE

Pursuant to NRCP 5 (b), I hereby certify that I am an employee of Silverman,
Kattelman Springgaté, Chtd, and on the date set forth below, I served a true copy of the]
foregoing Request for Submission the party(ies) identified below by:

_ Placing an original or true copy thereof in a sealed envelope, postage
prepaid for collection and mailing in the United States Mail at Reno,
Nevada to | |
Hand Delivery
Facsimile to the following numbers:

Federal Express or other overnight delivery
Reno Carson Messenger Service
Certified Mail, Return receipt requested
X Electronically, using Second Judicial District Court’s ECF system,

...  Email:
addressed to:
F. Peter James

3821 West Charleston Blvd., Ste. 250
Las Vegas, NV 89102

Dated thig, ﬁ day of March 2020.
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Silverman, Katteiniu
Springgate, Chtd.
500 Damobte Ranch)
Plkwy,, #1673
Rena, Nevadn 89521
{775)322-1223

Flare £3TEY 100 164N

FILED
Electronically
DV19-01564

2020-03-30 02:15:30 PM

Jacqueline Bryant
Code: Clerk of the Coyrt

Gary R, Silverman (NSB# 409) Michael V. Kattelman (NSB#6703) Transaction # 7814843 : jbye

John P. Springgate (NSB# 1350) Alexander C. Morey (NSB#11216)
Kenton Karrasch (NNSB#13515) Benjamin Albers {(NSB#11895)
Silverman Kattelman Springgate, Chid,

500 Damonte Runch Parkway, Suite 675

Reno, Nevada 89521

Telephone: 776/ 322-3223

Facsimile: 776/322-3649

Attarney for John Townley

IN THE FAMILY DIVISION
OF THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

JOHN TOWNLEY,
Plaintiff Case No. DV19-01564
V8. Dept. 13
ROCHELLE MEZZANO and
DOES 1 through XX,

to include Doe individuals,

corporations, limited liability companies,
partnerships, trusts, limited partnerships,
and such other individuals or entities

as may exist or be formed

Defendants.
/

REQUEST FOR SUBMISSION
It is requested that the Motion Vesting Title to Real Property in Plaintiff: In The

Alternative, Motion for Clerk of Court to Execute Deed as Attorney in Fact in the above

entitled matter be submitted to the Court for decision,

/117
/117
/1]
11/
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Under NRS 239B.030 the undersigned affirms the preceding contains no social

p—

security number.

Dated this, ;.2”( 2 day of March 2020.
| SILVERMAN KATTELMAN SPRINGGATE, CHTD.

/s/ Alexander Morey
ALEXANDER MOREY
Attorney for John Townley
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Springgate, Chid,
500 Damonde Ranch Page 2 of 2
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Reno, Nevada 89521
(775)322-3223
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1 CERTIFICATE OF SERVICE
2
3 Pursuant to NRCP 5 (b), I hereby certify that I am an employee of Silverman,
4 || Kattelman Springgate, Chtd, and on the date set forth below, I served a true copy of the
) foregoing Request for Submission the party(ies) identified below by
6
; _ Placing an original or true copy thereof in a sealed envelope, postage
8 prepaid for collection and mailing in the United States Mail at Reno,
9 Nevada to
10 Hand Delivery
1 Pacsimile to the following numbers:
12
" Federal Express or other overnight delivery
14 Reno Carson Messenger Service
15 Certified Mail, Return receipt requested
16 X FElectronically, using Second Judicial District Court’s ECF system.
17 __ Email
18
addressed to:
19
20 F, Peter James
9821 West Charleston Blvd,, Ste. 250
91 || Las Vegas, NV 89102
22
2 Dated this ¢ @ day of March 2020.
24
- 25
20
27
28
Silverman Kattelmar
Springgate, Clid.
500 Damonie Ranel
Phwy,, 1673
Reno, Nevada 89521
(775) 322-3223
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FILED
Electronically
DV18-01564
2020-05-27 03:16:58 PM
Jacqueline Bcr;yanrt
. Clerk of the Cou
CODE: Transaction # 7895354

IN THE FAMILY DIVISION
OF THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE
JOHN TOWNLEY,
Case No. DV19-01564
Plaintiff,
an Dept. No. 13
vS.

ROCHELLE MEZZANO,

Defendant.

/

ORDER GRANTING MOTION FOR ORDER REQUIRING DEFENDANT TO
REMOVE PLAINTIEF’S LIABILITY ON MORTGAGE ASSIGNED TO HER IN
DECREE OF DIVORCE AND MOTION REQUIRING SALE OF REAL
PROPERTY TO PROTECT PLAINIFF FROM LIABILITY IF DEFENDANT
DEFAULTS IN PAYMENT OF THE MORTGAGE

This Court reviewed John Townley’s (“Mr. Townley”) Motion for Order to Remove
Plaintiff s Liability on Mortgage Assigned to Her in Decree of Divorce and Motion Requiring Sale
of Real Property to Protect Plaintiff from Liability if Defendant Defaults in Payment of Morigage
(“the Motion”), submitted on March 30, 2020. It now finds and orders as follows:

Findings of Fact

1. Mr. Townley initiated this case by filing a Complaint for Divorce (1o children)
(“the Complaint”) on September 24, 2019. Mr. Townley filed an Affidavit of Sexvice (“{the
Affidavit”) on October 28, 2019. A Clerk’s Default was entered in this matter on November
1, 2019. Plaintiff sent Rochelle Mezzano (“Ms. Mezzano”) Notice of Intent to Take Default
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11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

Judgment by mail on November 19, 2019. The Court entered its Findings of Fact, Conclusions
of Law and Decree of Divorce (“the Default Decree”) on December 11, 2019. Plaintiff sent Ms.
Mezzano Notice of Entry of Findings of Fact, Conclusions of Law and Decree of Divorce by mail
on December 12, 2019,

2. Mr. Townley requests the Court require Ms. Mezzano remove his liability on
the mortgage associated with the real property at 735 Aesop Court, Reno, Nevada (“735
Aesop Court”) within 180 days of the Court’s order because she has failed to pay the
mortgage. He alleges Ms. Mezzano lives at 735 Aesop Court and has been remodeling the
property. Mr. Townley argues Ms. Mezzano has failed to indemnify, defend, and hold
him harmless from the liability associated with the property. Mr. Townley claims he has
been paying the mortgage to protect his credit. He argues the Court should set a deadline
for her to refinance in order to hold him harmless.

3. Ms. Mezzano filed her Consolidated Oppositions to Motions on March 3, 2020
(“the Consolidated Opposition”). She argues all Mr. Townley’s requests should be stayed
pending resolution of her motion to set aside the Default Decree. As the Court denied her
motion, the request for a stay is denied as moot. The Court has addressed Ms. Mezzano’s
arguments regarding alleged insufficient service of process in its separate Order.!
Regarding 735 Aesop Court, Ms. Mezzano argues that refinancing is not an option becausg
“Plaintiff took the lion share of marital assets, and Defendant is not Employed.” Ms.
Mezzano further claims Mr. Townley did not pay certain office costs resulting in two
agents leaving her employ. Ms. Mezzano argues that Mr. Townley kept assets from het
that could have been used to pay the mortgage on 735 Aesop Court. Ms. Mezzano asserts
she has never stated an intention not to pay the mortgage. Moreover, Ms. Mezzano argues
that the Decree does not have a provision requiring she remove his name from the
mortgage or to force a sale of the home.

4. Mr. Townley replies and argues that Ms. Mezzano’s financial disclosure

form, filed on March 22, 2020, discloses she possesses $80,000 in cash and therefore wasg

1 'The Court notes that Ms. Mezzano appears to admit she was home at the time of service but refused tog
come to the door because “it could have been a solicitor or pollster.” Combined Opposition at p. 5.
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able to pay her mortgage. Instead, Ms. Mezzano demanded he pay the mortgage. Mr.
Townley argues Ms. Mezzano’s behavior was unreasonable and forced him to protect his
credit.

Conclusions of Law

1. Courts have the power “[tlo compel obedience to its lawful judgments
orders and process, and to the lawful orders of its judge out of court in an acton o1
proceeding pending therein.” NRS 1.210(3).

2. Here, Ms. Mezzano claims her alleged refusal to pay the mortgage is simply
“chatter.” However, Ms. Mezzano fails to dispute she has not been paying the mortgage:
If both Parties remain liable on the mortgage, then these issues will drag on for an
indeterminate amount of time. Ms. Mezzano took the property subject to the debt and
therefore Mr. Townley should not have to continue to monitor the asset and protect his
credit. The Court finds 180 days is a reasonable timeframe for Ms. Mezzano to refinance
735 Aesop Court and that this refinance is a necessary matter involved with enforcing the
asset division in this case.

3. Based on the above reasoning, Mr. Townley’s Motion is GRANTED. Ms.
Mezzano shall have 180 days to remove Mr. Townley’s liability on the mortgage
associated with 735 Aesop Court.

IT IS SO ORDERED.

Dated: May _27th , 2020.

Buddsct € Gt
Distridtfudge

Case No. DV19-01564




10

11

12

13

14

16

16

17

18

19

20

21

22

23

24

25

26

27

28

FILED
Electronically
DV19-01564
2020-05-27 03:19:40 PM
i
erK O e Lo
CODE: Transaction # 78953)6

IN THE FAMILY DIVISION
OF THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

JOHN TOWNLEY,
Case No. DV19-01564
Plaintiff Dept. No. 13
V8.
ROCHELLE MEZZANO,
Defendant.

/

ORDER REGARDING MOTION FOR ORDER DIRECTING DELIVERY OF
FUNDS DUE DEFENDANT PURSUANT TO DIVORCE AND PAPERS AND
THINGS RELATING TO DEFENDANT’'S PROPERTY TO LAST KNOWN
RESIDENCE
This Court reviewed John Townley’s (“Mr. Townley”) Motion for Order Directing

Delivery of Funds Due Defendant Pursuant to Divorce and Papers and Things Relating to
Defendant’s Property to Last Known Residence (“the Motion”), submitted on March 30, 2020.
It now finds and orders as follows:

Findings of Fact

1. Mir. Townley initiated this case by filing a Complaint for Divorce (no children)
(“the Complaint”) on September 24, 2019. Mr. Townley filed an Affidavit of Service (“{the
Affidavit”) on October 28, 2019. A Clerk’s Default was entered in this matter on Novemben
1, 2019. Plaintiff sent Rochelle Mezzano (“Ms. Mezzano”) Notice of Intent to Take Defaul}
Judgment by mail on November 19, 2019. The Court entered its Findings of Fact, Conclusions
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of Law and Decree of Divorce (“the Decree”) on December 11, 2019. Plaintiff sent Ms.
Mezzano Notice of Entry of Findings of Fact, Conclusions of Law and Decree of Divorce by mail
on December 12, 2019,

2. Mr. Townley requests the Court issue an order because Ms. Mezzano will not
retrieve certain funds or items awarded to her in the Decree. Mr. Townley states that he is
holding the money due Ms. Mezzano as part of her share of the Parties’ estate. Mr.
Townley claims he had a cashier’s check and a box of documents at his counsel’s office
but she failed to pick up the items. Therefore, Mr. Townley states he redeposited the
funds and paid the mortgage on Ms. Mezzano's property. He asserts Ms. Mezzano has not
proposed a means to transfer the remainder of those funds or the documents and other
things. Mr. Townley argues he should not be responsible for maintaining the funds due
Ms. Mezzano. He suggests the Court order the items sent to Ms. Mezzano's last known
residence.

3. Ms. Mezzano filed her Consolidated Oppositions to Motions on March 3, 2020
(“the Consolidated Opposition”). She argues all Mr. Townley’s requests should be stayed
pending resolution of her motion to set aside the Default Decree. As the Court denied her
motion, her request for a stay is now denied as moot. The Court has addressed Ms.
Mezzano's arguments regarding alleged insufficient service of process in its separate
Order.! Regarding the merits of the Motion, Ms. Mezzano proposes Mr. Townley drop off
items at her brother-in-law’s house, have his girlfriend drop it by, or mail any documents
to her counsel.

4. Mr. Townley replies and argues that Ms. Mezzano's sister and brother in law
are not couriers and her suggestion that his girlfriend drop off documents is unreasonable.
Mr. Townley argues Ms. Mezzano's failure to retrieve her documents or send written

instructions shows an intent to delay the proceedings.

/17
/17

1 The Court notes that Ms. Mezzano appears to admit she was home at the time of service but refused tg
come to the door because “it could have been a solicitor or pollster.” Combined Opposition at p. 5.
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Conclusions of Law

1. Courts have the power “[tlo compel obedience to its lawful judgments
orders and process, and to the lawful orders of its judge out of court in an action or
proceeding pending therein.” NRS 1.210(3).

2. Here, Ms. Mezzano acknowledges Mr. Townley has certain documents and|
funds that must be transferred to her pursuant to the Decree, The Court finds that Ms.
Mezzano provides no argument why she failed to pick up the cashier’s check oy
documents and other things Mr. Townley had prepared for her. The Court will not
require a non-party take any affirmative action or accept a check or documents on Ms.
Mezzano's behalf as she suggests. Accordingly, the Parties shall arrange for a time to
exchange these items within ten (10) days of the date of this Order. If the Parties fail to do
50, Mr, Townley shall ship the items to Ms. Mezzano’s counsel as she proposes, and Ms.
Mezzano shall reimburse Mr. Townley for any cost.

IT IS SO ORDERED. |

Dated: May _27th , 2020.

Buddset C Citel

Dish*ir.(t—])udge

Case No. DV19-01564
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IN THE FAMILY DIVISION
OF THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

JOHN TOWNLEY,
Case No. DV19-01564

Plaintiff,
laintif Dept. No. 13

V8.
ROCHELLE MEZZANO,

Defendant.
/

ORDER REGARDING MOTION TO JOIN IRREVOCABLE TRUST TO
FACILITATE DISTRIBUTION OF COMMUNITY PROPERTY POST-
DIVORCE AND ORDER DIRECTING DISTRIBUTION OF ASSETS FROM
TRUSTS
This Court reviewed John Townley’s (“Mr. Townley”) Motion to Join Irrevocable

Trust to Facilitate Distribution of Community Property Post-Divorce and Order Directing
Distribution of Assets from Trusts, submitted on March 30, 2020. It now finds and orders as
follows:

Findings of Fact

1. - Mr. Townley initiated this case by filing a Complaint for Divorce (no children
(“the Complaint”) on September 24, 2019. Mr. Townley filed an Affidavit of Service (“{thg
Affidavit”) on October 28, 2019. A Clerk’s Default was entered in this matter on November
1, 2019, Plaintiff sent Rochelle Mezzano (“Ms. Mezzano”) Notice of Intent to Take Default
Judgment by mail on November 19, 2019. The Court entered its Findings of Fact, Conclusions
of Law and Decree of Divorce (“the Decree”) on December 11, 2019. Plaintiff sent Ms.

HG
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Mezzano Notice of Entry of Findings of Fact, Conclusions of Law and Decree of Divorce by mail
on December 12, 2019,

2. Mr. Townley requests the Court enter an order directing the distribution of
assets and vehicles from the trust to each party according to the Decree. Mr. Townley|
states that he and Ms. Mazzano are the grantors and primary beneficiaries of the Southern
Tlinois Wetlands Preservation Trust (“the Trust”). Mr. Townley and Silva Moya (“Ms,
Moya”) are the current trustees, and the trust is irrevocable. Mr. Townley states the Trust
holds title to vehicles used by the Parties. Mr, Townley argues that, although the Trust was
not joined as a party, the Partics were awarded beneficial interests in the Trust assets and!
Trust, Since entry of the Decree, Mr. Townley claims Ms. Mezzano has demanded
payment from the Trust for her expenses. He notes the Decree awarded him all beneficial
interests in the Trust, except for certain vehicles awarded to Ms. Mezzano. Mr. Townley
argues joining the Trust as a party pursuant to NRCP 19(a) is necessary for the Court to
direct distribution of the assets. He further argues joinder was not necessary prior to entry|
of the Decree because the Parties were simply awarded beneficial interests in the Trust.

3. Ms. Mezzano filed her Consolidated ‘Oppositions to Motions on March 3, 2020)
(“the Consolidated Opposition”). She argues all Mr. Townley’s requests should be stayed
pending resolution of her motion to set aside the Default Decree. As the Court denied her
motion, the request for a stay is denied as moot. The Court has addressed Ms. Mezzano's
arguments regarding alleged insufficient service of process in its separate Order.t Ms.
Mezzano argues the Trust should have been joined in the initial divorce. Therefore, the
judgment is void as to any award of trust property. Ms. Mezzano asserts the Trust must
be added to an amended complaint, joined as a separate entity, be served and file anj
answer.

4. Mr. Townley replies and argues the Trust should be joined to avoid litigation
from Ms. Mezzano upon distribution of the Trust assets. Mr, Townley argues the Trus|

can already distribute the assets to him. He notes that Ms. Mezzano fails to address that

1 The Court notes that Ms. Mezzano appears to admit she was home at the time of service but refused tq
come to the door because “it could have been a solicitor or pollster.” Combined Opposition at p. 5.
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the Decree awarded the Parties “beneficial interests” in trust assets, which are subject to
division upon divorce.
Conclusions of Law

1. Pursuant to NRCP 19(a):

(1) Required Party. A person who is subject to service of
process and whose joinder will not deprive the court of
subject-matter jurisdiction must be joined as a party if:

(A) in that person's absence, the court cannot accord
complete relief among existing parties; or

(B) that person claims an interest relating to the subject of
the action and is so situated that disposing of the action in
the person's absence may:

(i) as a practical matter impair or impede the person's ability
to protect the interest; or

(ii) leave an existing party subject to a substantial risk of
incurring double, muiltiple, or otherwise inconsistent
obligations because of the interest.

(2) Joinder by Court Order. If a person has not been joined as
required, the court must order that the person be made a
party. A person who refuses to join as a plaintiff may be
made either a defendant or, in a proper case, an involuntary

plaintiff.
2, In Gladys Baker Olsen Family Tr. By & Through Olsen v. Eighth Judicial Dist.
Court In & For Cty. of Clark, 110 Nev. 548, 554, 874 P.2d 778, 782 (1994), an ex-wife sought to
satisfy her judgment against her ex-husband by executing upon a trust created by a third-
party after their divorce. The court held the district court’s order was void because it
could not issue “any orders affecting the rights of the Trust until it [was] properly joined

as a party.”2 Id. at 554, 782. The Court in Guerin v. Guerin, 114 Nev. 127, 132-33, 953 p.2d

2 The district court “(1) ordered the removal of Gladys as trustee from her own trust; (2) rejected the
successor trustee which Gladys had selected; (3) ordered the law firm of Edwards & Kolesar, Chtd., {counsel)
to select a new trustee; (4) declared the spendthrift provision in the Trust agreement void as against publi
policy; (5) ordered counsel to redraft the trust agreement in a manner which eliminated all spendthrifi
provisions to Al; (6) declared Gladys in breach of her fiduciary duties for allowing the Trust to purchase the
condo and for lending Al money to purchase the 1993 Grand Marquis; (7) invalidated the Trust's promissory
note and security interest in the 1993 Grand Marquis; (8) froze all the assets of the Trust so that they could
not be sold; and (9) transferred title to the condo and 1993 Grand Marquis to Betty.”
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716, 720 (1998), abrogated on other grounds by Pengilly v. Rancho Sania Fe Homeowners
Ass'n, 116 Nev. 646, 5 P.3d 569 (2000), discussed the holding in Olsen and clarified that
because the trust in that case was not a party, the district court’s order was void “insofar as
it affects the rights of the Hill Family Trust.”

3. Here, the Decree awarded Mr. Townley vehicles and a toy hauler “and/ox
the parties’ beneficial interest in the wvehicle via the Southern lllinois Wetlands
Preservation Trust such that upon distribution of the vehicle from the trust all right, title
and interest shall be owned by Husband;” and “[t]he parties’ beneficial interest in the
Southern Illinois Wetlands Preservation Trust except the interest in the 2001 Corvetie
assigned to Wife.” The Decrec awarded Ms. Mezzano the “2001 Chevy Corvette and/on
the parties’ beneficial interest in the vehicle via the Southern lllinois Wetlands
Preservation Trust such that upon distribution of the vehicle from the trust all right, title
and interest shall be owned by Wife.”

4. The Court finds that the Decree did not adversely affect the rights of the
Trust. Rather, the Decree awards the beneficial interest in the trust and certain assets of
the trust. The Decree did not require distribution of trust assets, but instead awarded the
interest in trust assets upon distribution. Unlike Olson, the Trust was created prior to the
Parties’ divorce. Ms. Mezzano does not dispute the Parties’ beneficial interests in the Trust
is community property. Therefore, this Court had subject matter jurisdiction to divide this
community interest. See Klabacka v. Nelson, 133 Nev. 164, 170, 394 P.3d 940, 946 (2017)
("[W]e conclude that the family court had subject-matter jurisdiction over all claims
brought in the Nelsons' divorce, including those relating to property held within the [self
settled spendthrift trusts].”); see also Lauricella v. Lauricella, 409 Mass. 211, 216-17, 563
N.E.2d 436, 439 (1991) (“We conclude that the husband's beneficial interest in the trusi
property is subject to equitable division under § 34.”)

5. The Decree provides the Parties’ beneficial interests—except for the
Corvette—were awarded to Mr. Townley. The Decree did not modify the terms of the

Trust and therefore the Court may enforce its orders. However, Mr. Townley now seeks to
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enforce the Decree by directing the Trust to distribute assets. In order to exercise such
jurisdiction, the Trust must be joined as a party. Accordingly, Mr. Townley’s Motion is
GRANTED. The Court finds the Trust.is a necessary party and must be joined to enforce
the terms of the Decree,

IT IS SO ORDERED.

Dated: May _29_, 2020.

Budnct ¢ itelo

Dis trict(}&dge

Case No. DV19-01564
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IN THE FAMILY DIVISION
OF THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

JOHN TOWNLEY,
Case No. DV19-01564

Plaintiff, Dept. No. 13

V5.

ROCHELLE MEZZANO,

Defendant.
/

ORDER REGARDING MOTION VESTING TITLE TO REAL PROPERTY IN
PLAINTIFF:; IN THE ALTERNATIVE, MOTION FOR CLERK OF COURT TO
EXECUTE DEED AS ATTORNEY IN FACT

This Court reviewed John Townley’s (“Mr. Townley”) Motion Vesting Title to Real
Property in Plaintiff; in the Alternative, Motion for Clerk of Court to Execute Deed as Attorney i
Fact (“the Motion to Vest Title”), submitted on March 30, 2020. It now finds and orders as
follows:

Findings of Fact

1. Mr. Townley initiated this case by filing a Complaint for Divorce (1o children
(“the Complaint”)’ on September 24, 2019. Mr. Townley filed an Affidavit of Service (“the
Affidavit”) on October 28, 2019. A Clerk’s Default was entered in this matter on November
1, 2019. Plaintiff sent Rochelle Mezzano (“Ms. Mezzano”} Notice of Intent to Take Default
Judgment by mail on November 19, 2019. The Court entered its Findings of Fact, Conclusions
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conveyance of the property. Mr. Townley notes that Paragraph 10 of the Default Decree

of Law and Decree of Divorce {"the Decree”) on December 11, 2019. Plaintiff sent Ms.
Mezzano Notice of Entry of Findings of Fact, Conclusions of Law and Decree of Divorce by mail
on December 12, 2019.

2. Mr. Townley requests the Court issue an order vesting title to 145 Redstone
Drive, Reno, Nevada, APN 003-351-09 (“145 Redstone Drive”), in him as his sole and
separate property pursuant to NRCP 70(b). Alternatively, Mr. Townley requests the Court
direct the Clerk of Court to execute the necessary deed to vest the title. Mr. Townley
further requests the Court award him his reasonable attorney’s fees and costs based upon
Ms. Mezzano’s failure to sign the necessary documents. Mr. Townley claims he sent Ms.
Mezzano a letter concerning necessary tasks to complete the division of property on
December 31, 2019. Mr. Townley states the only correspondence he has received in return
was a letter from Ms. Mezzano's current counsel stating he would move to set aside the
Decree shortly (a motion was not filed until two months later). Mr. Townley argues thai

Ms. Mezzano was properly served, and the Court may enter an order requiring

requires each Party execute all documents necessary to effectuate the division of assets,
He argues Ms. Mezzano has no valid objection to executing the document. Mr. Townley
also argues he is entitled to an award of attorney’s fees pursuant to NRCP 70 and
Paragraph 10 of the Decree.

3. Ms. Mezzano filed her Consolidated Oppositions to Motions on March 3, 2020
(“the Consolidated Opposition”). She argues all Mr. Townley’s requests should be stayed|
pending resolution of her motion to set aside the Default Decree. As the Court denied hen
motion, the request for a stay is denied as moot. The Court has addressed Ms. Mezzano's
arguments regarding alleged insufficient service of process in its separate Order.! She
argues that neither Paragraph 10 of the Default Decree nor NRCP 70 has an attorney’s fee

provision.

1L

1 The Court notes that Ms. Mezzano appears to admit she was home at the time of service but refused to
come to the door because “it could have been a solicitor or pollster.” Combined Opposition at p. 5.
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Conclusions of Law

1. Pursuant to NRCP 70:

(a) Party's Failure to Act; Ordering Another to Act.If a
judgment requires a party to convey land, to deliver a deed
or other document, or to perform any other specific act and
the party fails to comply within the time specified, the court
may order the act to be done--at the disobedient party's
expense--by another person appointed by the court. When
done, the act has the same effect as if done by the party.

(b) Vesting Title. If the real or personal property is within
this state, the court—instead of ordering a conveyance--may
enter a judgment divesting any party's title and vesting it in
others. That judgment has the effect of a legally executed
conveyance.

2. Here, Ms. Mezzano’s only argument is the Decree should be set aside. As
noted above, the Court already denied that relief. The Court finds that the Decree awards
Mr. Townley 145 Redstone Drive as his sole and separate property. The Decree further
requires the Parties execute all necessary documents to effectuate the division of property.
The Court finds Ms. Mezzano was required to sign the quitclaim deed within ten (10)
business days, unless she provided a written objection within that time period. Pursuant
to NRCP 70(a), the Court may order the act be done “at the disobedient party’s expense.”
Because Ms. Mezzano arguably “objected” to signing the deed based on her motion to set
aside Default Decree, the Court does not award fees at this time. Ms. Mezzano shall sign
the quitclaim deed for 145 Redstone Drive within ten (10) days of the date of this Order,
If Ms. Mezzano fails to comply, then the Court will appoint the Clerk of Court to sign|
on behalf of Ms. Mezzano and award Mr. Townley his reasonable attorney’s fees and
costs incurred in obtaining the signature.

IT IS SO ORDERED.
Dated: May _27th , 2020.

Bkt C htelo

Dis trict(]‘tldge

DV19-01564
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IN THE FAMILY DIVISION
OF THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

JOHN TOWNLEY,
Case No. DV19-01564

intiff
Plaintiff, Dept. No. 13

VS,

ROCHELLE MEZZANO,

Defendant.
/

ORDER DENYING MOTION TO SET ASIDE DECREE OF DIVORCE AND
FOR RELATED RELIEF

This Court reviewed Rochelle Mazzano's (“Ms. Mazzano”) Motion to Set Aside
Decree of Divorce and for Related Relief (“the Motion to Set Aside”), submitted on April 8,

2020. It now finds and orders as follows:

Findings of Fact

1. M. Townley initiated this case by filing a Complaint for Divorce (no children
(“the Complaint”) on September 24, 2019. Mr. Townley filed an Affidavit of Service ("{thg
Affidavit”) on October 28, 2019. A Clerk’s Default was entered in this matter on November
1, 2019. Plaintiff sent Ms. Mezzano Notice of Intent to Take Default Judgment by mail on|

Divorce (“the Default Decree”) on December 11, 2019. Plaintiff sent Ms. Mezzano Notice of

November 19, 2019. The Court entered its Findings of Fact, Conclusions of Law and Decree of

Transaction # 7890459
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Entry of Findings of Fact, Conclusions of Law and Decree of Divorce by mail on December 12,
2019.

2. Ms. Mezzano moves the Court to set aside the Default Decree in this case
based on alleged improper service of process. Ms. Mezzano claims Mr. Townley did not
personally serve her with the Summons, Complaint, and other filed documents. Instead
she states that a “contractor” at her home was provided the documents, but he was never
authorized to accept service of process. Ms. Mezzano claims that the contractor neven
informed her a process served came by and she only “later found” the documents inside
her home. Ms. Mezzano argues the judgment is void due to improper service of thg
complaint and therefore must be set aside. Ms. Mezzano acknowledges an email to Mr.
Townley stating she received the divorce papers, but she argues that fact does not
establish valid service. She believes Mr. Townley will suffer no prejudice if the Default
Decree is set aside and requests an award of attorney’s fees.

3. Mr. Townley responds and opposes setting aside the Decree. Mr. Townley|
argues that Ms. Mezzano's request is untimely, ignores facts, and is only supported by 4
legally insufficient self-serving affidavit. Based on the method of service stated in the
Affidavit of Service, Ms. Mezzano's legal theory is irrelevant. Mr. Townley asserts the
process server determined Ms. Mezzano was in her home when she responded to an ora)
notice to come to the door to get documents. Ms. Mezzano refused and therefore the
process server posted the summons and complaint and left the property pursuant to
NRCP 4.2(a)(1). Mr, Townley attaches a copy of the email Ms, Mezzano references that
reads: “I got served papers today. I have twenty days including the weekend to respond,
Which means I need to retain an attorney. So, I need a retainer. How would you like to
proceed?” He claims she initially agreed to attend a meeting to discuss settlement but
never showed up. Mr. Townley notes that Ms. Mezzano refused to participate in the case
from that point forward. On January 4, 2020, Mr. Townley’s counsel states he received a
letter from Ms. Mezzano's current attorney stating he represented Ms. Mezzano and
would be moving to set aside the decree. Mr, Townley argues that, after six months from

the date of alleged service, Ms. Mezzano only presented a single self-serving affidavit in
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support of her arguments. He further argues Ms. Mezzano admits actual notice of the
proceedings but never asserted a lack of service until the default judgment was already

entered. Even after that point, Ms. Mezzano waited more than four months to move to set

aside.
4, Ms. Mezzano did not file a reply.
Conclusions of Law
1. Pursuant to NRCP 60(b), this Court may set aside an entry of default

judgment for the following reasons:

(1) mistake, inadvertence, surprise, or excusable neglect;

(2) newly discovered evidence that, with reasonable
diligence, could not have been discovered in time to move
for a new trial under Rule 59(b);

(3) fraud (whether previously called intrinsic or extrinsic),
misrepresentation, or misconduct by an opposing party;

(4) the judgment is void;

(5) the judgment has been satisfied, released, or discharged;
it is based on an earlier judgment that has been reversed or
vacated; or applying it prospectively is no longer equitable;
or

(6) any other reason that justifies relief.

2, Although the decision to set aside a default is made at the Court’s discretion,
a trial on the merits is always favored over a procedural default. Kafin v. Ormie, 108 Nev.
510, 516, 835 P.2d 790, 794 (1992)(internal citations omitted); see also Yochum v. Davis, 98
Nev. 484, 487, 653 P.2d 1215, 1217 (1982) (the district court “must give due consideration to
the state’s underlying basic policy of resolving cases on their merits wherever possible”).
The policy favoring decisions on the merits is heightened in cases involving domestic
relations matters. Price v. Dunn, 106 Nev. 100, 105, 787 P.2d 785, 788 (1990) (citing Dagher
v. Dagher, 103 Nev. 26, 28, 731 P.2d 1329, 1330 (1987)).

3. Before granting a NRCP 60(b)(1) motion, a court must consider whether the
moving party: (1) made a prompt application; (2) lacked an intent to delay the

proceedings; (3) lacked knowledge of procedural requirements; and (4) exercised good
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faith. Kahn v. Orme, 108 Nev. 510, 513-14, 835 P.2d 790, 793 (1992). The moving party has
the burden of proving inadvertence, surprise, or excusable neglect “by a preponderance of
the evidence.” Id. Similarly, the party “moving to vacate default judgment for improper
service of process bears the burden to prove that he is entitled to relief.” S.E.C. v. Infernet
Sols. for Bus. Inc., 509 F.3d 1161, 1166 (9th Cir. 2007)'. The Court may also consider a
movant’s lack of diligence in bringing a claim pursuant to NRCP 60(b}(4). See In re
Harrison Living Tr., 121 Nev. 217, 224, 112 P.3d 1058, 1062 (2005) (“[TThe district court did
not abuse its discretion in finding that Teriano unreasonably delayed filing a petition to sef
aside a void judgment, and in applying equitable estoppel to Teriano's petition.”).

4, Here, the Court finds Ms. Mezzano's affidavit is insufficient to overcome het
burden. The Affidavit of Service states that Ms. Mezzano was served with the summons
and complaint by “[d]elivering and leaving a copy posted on the Defendant’s (Rochelle
Mezzano) Front Door at 735 Aesop Court, Reno, Nevada 89512.” The process server
included a narrative of service stating an older white male answered the door then yelled
Ms. Mezzano's name. The process server stated that Ms. Mezzano responded but would
not come to the door. Although the process served did not personally see Ms. Mezzano,
she believed responding to her name proved that Ms. Mezzano was there. Notably, Ms:
Mezzano fails to address the sworn statements of a disinterested third party regarding|
service of process. See S.E.C., 509 F.3d at 1166 (internal quotations omitted) (“A signed
return of service constitutes prima facie evidence of valid service which can be overcome
only by strong and convincing evidence.”). Ms. Mezzano simply includes her own self-
serving affidavit stating a “contractor” was given documents that she only later found in
her home. The Court finds that the process server’s affidavit is the most credible evidence

provided.

1 The court went on to explain: “The defendant who chooses not to put the plaintiff to its proof, but instead
allows default judgment to be entered and waits, for whatever reason, until a later time to challenge the
plaintiff's action, should have to bear the consequences of such delay.” S.E.C., 509 F.3d at 1166.
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5. The Court notes that - on the same day as the alleged service - Ms. Mezzano
admits she sent an email stating “I got served papers today” and requested money to
retain an attorney. The Court finds Ms. Mezzano’s email was an appearance in this case,
Accordingly, Ms. Mezzano was later provided notice of Mr. Townley’s intent to take a
default, which she ignored. Mr. Townley then provided notice of his intent to seek a
default judgment, which she also ignored. The Court notes that the property division
appeared fair and equal and Ms. Mezzano was awarded: income producing property and
her business.

o, Ms. Mezzano admits she had actual notice of the proceedings and does not
deny recei\}mg notice of Mr, Townley's intent to proceed with a default. The Court further
finds that Ms, Mezzano's request to set aside can also be denied based on her failure to
make a prompt application to set aside the default judgment. The Court notes that all the
facts alleged in Ms. Mezzano’s Motion to Set aside were within her knowledge, yet she
waited two months after contacting Mr. Townley’s counsel to take any action.

7. Based on the above reasoning, the Court finds no good cause to set aside the
Decree. Ms. Mezzano’s Motion to Set Aside is DENIED. Ms. Mezzano's request fox
attorney’s fees is also DENIED.

IT IS SO ORDERED.

Dated: May _22nd, 2020.

Distric&dge

Case No. DV19-01564
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FILED
Electronically

DV19-01564
2021-12-22 10:04:58 AM
THE O’MARA LAW FIRM, P.C. C@rlglﬁfl_thléeé%% "
DAVID C. O'MARA (Nevada Bar No. 8599) Transaction # 8809793 : csuiez

311 East Liberty Street
Reno, NV 89501
Telephone: 775/323-1321
Facsimile: 775/323-4082
Attorney for Ms, Rochelle Mezzano
IN THE FAMILY DIVISION
OF THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF WASHOE

JOHN TOWNLEY } Case No. DV19-01564

Plaintiff, %  Dept. 13
V. ; NOTICE OF APPEARANCE
ROCHELLE MEZZANO %

Defendant. i

PLEASE TAKE NOTICE that David C, O’Mara, Esq. and The O’Mara Law Firm, P.C.
enters their appearance as counsel of record for Defendant, Rochelle Mezzano, in the above-entitled
matter. Please send all future pleadings and correspondence to The O’Mara Law Firm, P.C. at the
address listed above.

AFFIRMATION
(Pursuant to NRS 239B.030)

The undersigned does hereby affirm that the preceding document filed in the above
referenced matter does not contain the social security number of any person.

THE O’'MARA LAW FIRM, P.C.
DATED: December 21, 2021,

/s David C. O’Mara
DAVID C. O°'MARA
311 E. Liberty Street
Reno, Nevada 89501
775.323.1321
david@omaralaw.net
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CERTIFICATE OF SERVICE

I hereby certify that T am an employee of The O’Mara Law Firm, P.C., 311 E. Liberty
Street, Reno, Nevada 89501, and on this date I served a true and correct copy of the foregoing
document on all parties to this action by:

Depositing in a sealed envelope placed for collection and mailing in the United States
Mail, at Reno, Nevada, following ordinary business practices

Personal Delivery

Facsimile

Federal Express or other overnight delivery

Messenger Service
__ Certified Mail with Return Receipt Reguested
__ X Electronically through the Court’s ECF system
addressed as follows:

SILVERMAN KATTELMAN SPRINGGATE, CHTD.
Alexander C. Morey, Esq.

500 Damonte Ranch Pkwy, Ste 675

Reno, Nevada 89521

DATED: December 22, 2021 /s/ Bryvan Snyder

BRYAN SNYDER
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Electronically

DV19-01564
2021-12-28 12:00:20 PM
THE O’MARA LAW FIRM, P.C. C@';ggﬁhge&% |
DAVID C. O’MARA (Nevada Bar No. 8599) Transaction # 8845718 - mdav

311 East Liberty Street
Reno, NV 89501
Telephone: 775/323-1321
Facsimile: 775/323-4082
Attorney for Ms. Rochelle Mezzano
IN THE FAMILY DIVISION
OF THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF WASHOE

JOHN TOWNLEY } Case No. DV19-01564
)
Plaintiff, ) Dept. 13
)
V. ) NOTICE OF PEREMPTORY
) CHALLENGE
ROCHELLE MEZZANO )
)
Defendant. )
)

Defendant, by and through undersigned counsel, hereby gives notice of a peremptory
challenge of the Honorable Bridget E. Robb of the Second Judicial District Court, Department 13,

under Nevada Supreme Court Rule 48.1.

AFFIRMATION
(Pursuant to NRS 2398.030)

The undersigned does hereby affirm that the preceding document filed in the above
referenced matter does not contain the social security number of any person,

THE O’MARA LAW FIRM, P.C.
DATED: December 28, 2021.

s/ David C. O'Mara
DAVID C. O'MARA
311 E. Liberty Street
Reno, Nevada 89501
775.323.132]
david@omaralaw.net

w
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CERTIFICATE OF SERVICE

I hereby certify that I am an employee of The O’Mara Law Firm, P.C., 311 E. Liberty
Street, Reno, Nevada 89501, and on this date [ served a true and correct copy of the foregoing

document on all parties to this action Electronically through the Court’s ECF system:

SILVERMAN KATTELMAN SPRINGGATE, CHTD.
Alexander C. Morey, Esq.

500 Damonte Ranch Pkwy, Ste 675

Reno, Nevada 89521

DATED: December 28, 2021 /s/ David O’Mara

DAVID O’MARA
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FILED
Electronically
DV19-01564
2021-12-28 01:57:46|PM
Alicia L. Lerud
Code: Clerk of the Cour ]
1 1] Gary R, Silverman (NSB# 409) Michael V. Kattelman (NSB#6703) Transaction # 8816153 mdavis
John P. Springgate (NSB# 1350) Alexander C, Morey (WNSB#11216)
9 Kenton Karrasch (NSB#13515) Benjamin Albers (NSB#11895)
Silverman Kattelman Springgate, Chtd.
500 Damonte Ranch Parkway, Suite 675
3 || Reno, Nevada 89521
Telephone: 776/322-3223
4 || Facsimile: 776{322-3649
Attorney for John Townley
5 IN THE FAMILY DIVISION
6 || OF THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA!
7 IN AND FOR THE COUNTY OF WASHOE
8 || JOHN TOWNLEY,
9 Plaintiff Case No. DV19-01564
10 Vs. Dept. 13
i1
12 || ROCHELLE MEZZANO and
1 DOES I through XX,
to include Doe individuals,
14 || corporations, limited liability companies,
partnerships, trusts, limited partnerships,
15 || and such other individuals or entities
16 |18 may exist or be formed
Defendants,
17
/
18
19 OBJECTION TO INVALID PEREMPTORY CHALLENGE
20 John Townley, through undersigned counsel, hereby ohjects to the invalid
21 || peremptory challenge of the Honorable Bridget Robb. Supreme Court Rule 48.1(5)
22 || provides that “A notice of peremptory challenge may not be filed against any judge who
23 ||has made any ruling on a contested matter or commenced hearing any contested matter
24 1lin the action.” Here, Judge Robb has ruled on multiple contested motions, including Ms.
25
Mezzano’s motion to set aside the decree of divorce and affirmative request for
26
’7 attorney’s fees and Mr. Townley’s motions to enforce the decree of divorce.
28
Stiverntan, Katieha
Springgate, Chid,
505]3&?!%2:“0 Ralnch Page l1of2
Pkwy,, #675
Reno, Nevada 89521
(775) 322-3023




—

The invalid peremptory challenge must be ignored and this matter remain with
the assigned Honorable Bridget Robb.

This Objection is made and based on the points and authorities herein, any
attachments hereto, and the file in this matter.

This Objection contains no personal information as defined in NRS 239B.030.

Dated this 28-@ day of __@Lgmafg_m_.?.o.?.l.

SILVERMAN KATTELMAN SPRINGGATE, CHTD.

VoS- S N S .

bt
=

LI L o~
ALEXANDER MOREY
Attorney for John Townley

] [ T N T T T S e B e el
NERERERBREBESEE I w0

28

Sitverman, Kattelma
Springgate, Clid,
500 Damonte Ranch Page 20f2
Phowy., #1675
Reno, Nevada 8952
(775)322-3223

Flase £376% 1% €40




1 CERTIFICATE OF SERVICE
2
3 Pursuant to NRCP 5 (b), I hereby certify that I am an employee of Silverman,
4 || Kattelman Springgate, Chtd, and on the date set forth below, [ served a true copy of the
> foregoing Objection to Invalid Peremptory Challenge the party(ies) identified below by:
6
; - Placing an original or true copy thereof in a sealed envelope, postage
g prepaid for collection and mailing in the United States Mail at Reno,
9 Nevada to
10 X Electronically, using Second Judicial District Court’s Eflex system.,
1 __ Email:
12
addressed to:
13
14 David O'Mara .
(O’Mara Law Firm PC
15 311 E, Liberty St.
Reno, NV 89501
16
17 Under NRS 239B.030 the undersigned affirms the preceding contains no social
18
security number.
19
20 -
21 Dated this mf A 2 2021,
22 )
23
24
25
26
27
28
Silverman Katielmar
Springgate, Chid.
500 Datonts Raneh
Pkwy,, 1675
Reno, Nevada 89521
(775) 3223223
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CODE 1312 Clerk of the Court

JOHN TOWNLEY,
Plaintiff, Case No: DV19-01564
VS. Dept. No: 13
ROCHELLE MEZZANO,
Defendant.
/

FILED
Electronically
DV19-01564

2022-01-03 12:14:50 PM
Alicia L. Lerud

Transaction # 88223B5

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

to Department 5, from Department 13.

filed.

CASE ASSIGNMENT NOTIFICATION

| hereby certify that the above-entitled matter has been randomly reassigned

Additional information:

On December 28, 2021, a NOTICE OF PEREMPTORY CHALLENGE was

Dated January 3, 2022.

ALICIA LERUD
Clerk of the Court ----------
AL o,
By /s/N. Mason. \'3 0? '*EV.q X
N. Mason- Der@;@ie\:& & ,u:.g::
~ ,“'-- - 0‘ -‘,':'L “:—":
S: :ff '.fm ‘._,,,'.3 -
BT DX oo VAL
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CERTIFICATE OF SERVICE

Case No. DV19-01564
| certify that | am an employee of the Second Judicia! District Court; that on
January 3, 2022, | electronically filed the Case Assignment Notification with the clerk of the

Court System which will send a notice of electronic filing to the following:

HONORABLE CYNTHIA LU

MICHAEL V. KATTELMAN, ESQ. for JOHN TOWNLEY
DAVID O'MARA, ESQ. for ROCHELLE MEZZANO

JOHN P. SPRINGGATE, ESQ. for JOHN TOWNLEY
BENJAMIN ALBERS, ESQ. for JOHN TOWNLEY
ALEXANDER C. MOREY, ESQ. for JOHN TOWNLEY
GARY ROBERT SILVERMAN, ESQ. for JOHN TOWNLEY

KENTON CRAIG KARRASCH, ESQ for JOHN TOWNLEY

Pursuant to NRCP 5 (b), | certify that | am an employee of the Second
Judicial District Court, and that on January 3, 2022, | deposited in the Washoe County
mailing system for postage and mailing with the U.S. Postal Service in Reno, Nevada, a
true copy of the attached document, addressed to:

The undersigned does hereby affirm that the preceding document does not

contain the social security number of any person.

Dated January 3, 2022.

{sIN. Mason
N. Mason
Deputy Clerk
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FILED
Electronically
DV19-01564
2022-01-05 03:15:45
. Alicia LhLeéUd
Clerk of the Court
CODE: Transaction # 88280

IN THE FAMILY DIVISION
OF THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOKE

JOHN TOWNLEY,

Plaintiff, Case No. DV19-01564

VS. Dept. No. 5

ROCHELLE MEZZANO,

Defendant.

/
ORDER STRIKING PEREMPTORY CHALLENGE
Plaintiff John Townley, through counsel Alex Morey, Esq., commenced this action

on September 24, 2019, by filing a Complaint for Divorce (no children) in Department 2,
The Department 2 judge recused herself. The matter was then reassigned to Department
11, where that judge recused himself. The matter was then reassigned to Department 12,
Mr. Townley then filed a peremptory challenge of Department 12, On October 1, 2019, the
matter was then reassigned to Department 13.

Over two years later, on December 28, 2021, Defendant Rochelle Mezzano, throughl
counsel David O’Mara, Esq., filed a Notice of Peremptory Challenge. On that same day, Mr.
Townley filed an Objection to Invalid Peremptory Challenge. On January 3, 2022, the filing
office filed a Case Assignment Notification randomly reassigning this matter to
Department 5. The Court has reviewed the record and now finds and orders as follows.

Supreme Court Rule (SCR) 48.1(2)(a) requires the clerk of court to randomly

reassign a case to another judge “[wlithin 2 days of the notice of peremptory challengg




10

11

12

13

14

16

16

17

18

18

20

21

22

23

24

25

26

27

28

having been filed.” The Supreme Court of Nevada has held that once a case is reassigned,
“the challenged judge is divested of all jurisdiction, and the judge to whom the case is
reassigned must resolve the issue of timeliness.”* It is that issue that this Court now
undertakes.

Pursuant to SCR 48.1(5), “la] notice of peremptory challenge may not be filed
against any judge who has made any ruling on a contested matter or commenced hearing
any contested matter in the action.” A review of the record clearly shows that the judge in
Department 13 issued several rulings on contested matters. As such, the Court finds that
Ms. Rochelle’s Notice of Peremptory Challenge was untimely.

Therefore, the Court strikes the Peremptory Challenge filed on December 28, 2021,
and this case shall be returned to Department 13.

IT IS SO ORDERED.

Dated this 5t day of January, 2022,

CynthiaZu
District Court Judge

1 State, Dept. of Motor Vehicles and Public Safety v. Eighth Judicial Dist. Court In and For County of Clark,
113 Nev. 1338, 1341, 948 P.2d 261, 262.




10

11

13

14

15

16

17

18

19

20

21

22

23

24

25

CERTIFICATE OF MAILING
Pursuant to NRCP 5(b), I certify that I am an employee of the Second Judicial
District Court, and that on this date, I deposited for mailing, first class postage prepaid,

at Reno, Nevada, a true and correct copy of the foregoing document addressed to:

N/A

CERTIFICATE OF ELECTRONIC SERVICE
Pursuant to NRCP 5(b), I certify that I am an employee of the Second Judicial

District Court, and that on this date, T electronically filed the foregoing with the Clerk of

the Court by using the ECF system which will send a notice to:
ALEXANDER MOREY, ESQ.

DAVID O’MARA, ESQ.

AS OF OCTOBER 18, 2018, Electronic Filing is MANDATORY for all cases, including
Family Law cases.

Parties should contact the Second Judicial District Court Filing Office at 775-328-3110/
ext. 77, or visit https://wceflex. washoecourts.com to sign up for a free e-flex account|
Parties who are unable to file electronically may file an Application for Electronic Filing
and Service Exemption form.

DATED: January 5, 2022

A' ¢ k:.i-‘_?c;l%‘ﬂ,,._vxrun__ PR VTSR T T (\)

Judicial Assistant
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FILED
Electronically
DV19-01564

Alicia L. Lerud
Clerk of the Court

CODE 12560

I[N THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

Yohn Voronledy

Plaintiff,
Vs, Case No.. N ~O VS Lo
Radrtdle YNozzana . ok al Dept. No. 13
Defendant.

/

- APPLICATION FOR SETTING
TYPE OF ACTION: D \XOe® §

MATTER TO BE HEARD:_ <S—ra w8 Delerang
Date of Application : Made by: _ C 7 hot CounSo .|

Plaintiff or Defendant

COUNSEL FOR PLAINTIFF: _A o xeay chere Yo v0ad

COUNSEL FOR DEFENDANT: ooy O YWg e it

Instructions: Check lhe appropriate box, Indlcate who Is requesting the jury.

[::IJury Demanded by (Name):

[ _1No Jury Demanded by (Name):

Estimated Duration of Trlal;
L ]
?:-Q,{‘ ,\Q(’VQD\_\ \ ";\_‘s}\.or l\m‘~ \
Attorney(s) for Plgx}lﬁ Attorneyls) for Defendant
S, g, (@ _ppgh 283
@ hé Satting &l on the day o :
Trial - No, Sefting at on the day of 20

JUD 560 (Rev 10/21)

2022-01-21 02:45|26 PM

Transaction # 8856449




1 CERTIFICATE OF SERVICE
2
3 Pursuant to NRCP 5 (b), I hereby certify that I am an employee of Silverman,
4 1| Kattelman Springgate, Chtd, and on the date set forth below, I served a true copy of the
> foregoing Application for Setting the party(ies) identified below by:
6
; _ Placing an original or true copy thereof in a sealed envelope, postage
g prepaid for collection and mailing in the United States Mail at Reno,
9 Nevada to
10 X Electronically, using Second Judicial District Court’s Eflex system.
1 _ Email;
12
addressed to:
13
14 David O'Mara
O’Mara Law Firm PC
15 311 K. Liberty St.
Reno, NV 89501
16
17 Under NRS 239B.030 the undersigned affirms the preceding contains no social
18
security number.
19
20
21 Dated this é / day of #7477 2022,
22 '
23
24
25
26
27
28
Silverman Kattclime
Springgate, Chid,
500 Damante Ranch
Pkwy., #675
Reno, Nevada 89521
(775) 3223223




