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OPP 
Martin A. Little, Esq. 
Nevada Bar No. 7067 
William A. Gonzales, Esq. 
Nevada Bar No. 15230  
HOWARD & HOWARD ATTORNEYS PLLC 
3800 Howard Hughes Parkway, Suite 1000 
Las Vegas, Nevada 89169 
Telephone: (702) 257-1483 
Email: mal@h2law.com 
Email: wag@h2law.com 

Attorneys for Plaintiffs,  
Frank Stile, M.D. and Frank Stile M.D., P.C. 

DISTRICT COURT  

CLARK COUNTY, NEVADA  

FRANK STILE, M.D., an individual; and 
FRANK STILE M.D., P.C.; a Nevada 
professional corporation 
,

Plaintiffs, 

vs. 

EVA KORB, an individual; DOE 
INDIVIDUALS I-X; and ROE ENTITIES I-X 

Defendants.

Case No. A-19-807131-C

Dept. No. XV 

PLAINTIFFS’ OPPOSITION TO 
DEFENDANTS ANTI-SLAPP 

SPECIAL MOTION TO DISMISS 

Plaintiffs Frank Stile, M.D. and Frank Stile M.D., P.C. (collectively, “Plaintiffs” or “Dr. Stile”) 

by and through their attorneys of record, Howard & Howard Attorneys, PLLC, hereby file their 

Opposition to Eva Korb’s (“Defendant”) Anti-Slapp Special Motion to Dismiss (the “Motion”). This 

opposition is based upon the papers and pleadings herein, the attached memorandum of points and 

authorities, the exhibits hereto, the Declaration of Frank L. Stile, and any oral argument heard in this 

matter.  

/ / / 

/ / / 

/ / / 

/ / /  

Case Number: A-19-807131-C

Electronically Filed
9/23/2020 3:06 PM
Steven D. Grierson
CLERK OF THE COURTCLERK KKKKKKK OF THE COUUURTRTRTRTTRTRTTTT
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MEMORANDUM OF POINTS AND AUTHORITIES 

I. INTRODUCTION 

 The parties to this case were recently before this Court where Defendant argued that allowing 

this matter to proceed in the normal course was in the best interests of justice.1 Now, however, it appears 

that Defendant had a change of heart about those interests, just as she had a change of heart about the 

results of her surgery ten years after the procedure took place. 

 This case concerns Defendant, a former patient of Dr. Stile, posting of a defamatory review 

regarding her breast enhancement surgery ten years after the surgery took place. The relationship 

between the parties began on October 10, 2010 when the initial surgery occurred. Thereafter, Defendant 

was clearly pleased with the results of the surgery, as she continuously told Plaintiffs how happy she 

was with the results. After traveling to Thailand, a common problem arose, and Dr. Stile recommended 

she handle the problem soon and return to the United States so Dr. Stile could accurately assess the 

situation. Instead, Defendant opted for a procedure in Thailand. Unsurprisingly, the doctor in Thailand 

haphazardly performed the procedure (the “Thailand Procedure”). As a result, on February 23, 2011, 

Plaintiffs performed a second procedure to correct the Thailand Procedure. 

 Then, ten years after the surgery took place, after multiple failed attempts to pursue a medical 

board action against Plaintiffs, Defendant made a last-ditch effort to harm Plaintiffs’ business and 

reputation by posting a false and disparaging review on Yelp. 

 Defendant’s sole excuse for her actions is that her statement was made in good faith and 

constitutes protected opinion. As discussed at length below, although Defendant’s statement was not 

made in good faith, her statement, even if an opinion or determined to be in good faith, contains factual 

implications about Plaintiff that are susceptible to a defamatory meaning or, at a minimum, is a 

statement of mixed fact and opinion that is a question of fact for the jury to decide.  

II. STATEMENT OF FACTS  

 In her motion, Defendant attempts to paint Dr. Stile as something he is not, while also failing 

to accurately describe the factual history between the parties. For the benefit of the Court, Plaintiffs 

will clarify and expand the various facts asserted in Defendant’s motion. 

1 See Defendant’s Motion to Set Aside Default on file herein. 
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 In September of 2010, Defendant received a consultation from Dr. Stile regarding a possible 

breast augmentation. (See Consultation Sheet attached hereto as Exhibit A). Importantly, because Dr. 

Stile regularly uses “Before and After” pictures of his patients for various business purposes, Dr. Stile 

often asks if the patient is willing to sign a HIPAA Release of Information (the “HIPAA Release”) 

allowing him to disclose certain information connected to the procedure. (See HIPAA Release attached 

hereto as Exhibit B). Specifically, the HIPAA Release allows Dr. Stile to publish personal health 

information/story about the procedure, diagnosis,  and health care services provided to the patient 

which identifies the patient’s name and other personally identifiable information to be used on various 

media platforms, including social media. See Exhibit B. Defendant signed the HIPAA Release. Id.

Following a successful consultation and execution of the HIPAA Release, Defendant chose to 

move forward with her procedure, resulting in the augmentation/exchange being completed on October 

11, 2010 (the “2010 Surgery”). (See Operative Note attached hereto as Exhibit C). Following such a 

procedure, post-operative (“post-op”) appointments are held to track recovery and gauge the patient’s 

satisfaction following the procedure. Dr. Stile and Defendant had post op appointments on October 19 

and 26, 2010 and again on November 9, 2010. (See 2010 Follow-Up Notes attached hereto as Exhibit 

D). At each appointment, Defendant was pleased with her results and without complaints. See Exhibit 

D. 

Shortly thereafter, on November 27, 2010 Defendant called Plaintiffs’ office informing them 

she was in Asia until February and having a swelling problem. (See Progress Note attached hereto as 

Exhibit E). After being notified, Dr. Stile contacted Defendant stating she should consider having the 

surgery soon or return to the United States so that he could assess the situation. (See Correspondence 

attached hereto as Exhibit F). At every step of the way, Dr. Stile was responsive and supportive of the 

situation. See Exhibit F. Rather than return to the United States, Defendant chose to have the procedure 

in Thailand. Following her return to the United States, Defendant met with Dr. Stile to discuss the 

Thailand Procedure where they uncovered an obvious mismatch and hardening of the right breast. (See

Operative Report attached hereto as Exhibit G). Defendant decided to have a procedure to correct the 

mistakes from the Thailand Procedure. On February 23, 2011, Dr. Stile performed the procedure to 

correct the mistakes (the “2011 Surgery”). See Exhibit G. 
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Again, similar to the 2010 Surgery, post-op appointments were held on March 3 and 10, 2011, 

and again on April 7, 2011. (See 2011 Follow-Up Notes attached hereto as Exhibit H). Similar to the 

2010 Surgery, Defendant stated she was happy with the results and without complaints. See Exhibit H. 

Following the 2011 Surgery, Defendant chose to pursue a malpractice action against the doctor who 

performed the Thailand Procedure, of which Dr. Stile supported and assisted Defendant in gathering 

the required documents. (See Correspondence attached hereto as Exhibit I). 

Surprisingly, on April 27, 2012, Dr. Stile received a Demand for Arbitration from Defendant 

as she was purportedly pursing a personal injury action against him. (See Demand For Arbitration 

attached hereto as Exhibit J). Unfortunately, but rightfully, nothing ever came from Defendant’s 

demand. (See Declaration of Frank L. Stile attached hereto as Exhibit K). Additionally, Defendant 

sought relief through the medical board, resulting in another failed attempt to hold Dr. Stile responsible 

for something he did not cause, as the medical board determined that Dr. Stile acted and performed 

appropriately. See Exhibit K. 

 Then, after multiple years of silence, and almost ten years following the 2010 Surgery, 

Defendant posted a defamatory Yelp review concerning Plaintiffs’ practice. (See Review and Response 

attached hereto as Exhibit L). Importantly, among other falsities, Defendant stated that Dr. Stile was a 

“butcher”, had “horrific bedside manner”, that he “has no idea what he’s doing”, “ruined so many 

women’s bodies”, and “does not care about his patients.” See Exhibit L. In an attempt to set the record 

straight, Dr. Stile responded with the correct version of the facts, disclosing pictures, reports, and 

information in support of his contentions. See Exhibit K; Exhibit L. Importantly, the pictures, reports, 

and information were properly released due to Defendant’s signing of the HIPAA Release. See Exhibit 

B. 

 As though the falsities weren’t already enough, Defendant vindictively instigated Dr. Stile to 

respond stating “I can’t wait to see what kind of childish response irrational response this review gets. 

I welcome it and it’s so funny he doesn’t realize his responses only make him look worse! lol” See 

Exhibit L.  

/ / / 

/ / / 
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III. LEGAL STANDARD UNDER NRS 41.660. 

Nevada’s Anti-SLAPP statute is codified in NRS 41.660 and describes the two step-process the 

Court must consider when faced with an Anti-SLAPP Motion. First, the Court must determine whether 

the moving party has established, by a preponderance of the evidence, that the claim is based upon a 

good faith communication in furtherance of the right to petition or the right to free speech in direct 

connection with an issue of public concern. NRS 41.660(a).  Second, if the Court determines that the 

moving party has met the burden pursuant to paragraph (a), the Court must determine whether the 

plaintiff has demonstrated with prima facie evidence a probability of prevailing on the claim. NRS 

41.660(b). 

 Defendant correctly states in her motion that Nevada courts look to case law applying 

California’s Anti-SLAPP statute. See Defendant’s Motion at p.5, ln. 11-15. Accordingly, as it applies 

to Plaintiffs’ burden under NRS 41.660(b), in making the assessment as to whether the plaintiff has 

demonstrated a probability of prevailing on the merits, it is the Court's responsibility to accept as true 

the evidence favorable to the plaintiff. Hawran v. Hixson, 147 Cal. Rptr. 3d 88, 103 (2012)(emphasis 

added). Additionally, the plaintiff need only establish that his or her claim has ‘minimal merit’ to avoid 

being stricken as a SLAPP. Id.(emphasis added). 

IV. LEGAL ARGUMENT 

A. DEFENDANT’S STATEMENT WAS NOT MADE IN GOOD FAITH. 

A good-faith communication in furtherance of the right to free speech regarding a matter of 

public concern includes any communication that is (1) “made in direct connection with an issue of 

public interest,” (2) “in a place open to the public or in a public forum,” and (3) “which is truthful or 

is made without knowledge of its falsehood. Abrams v. Sanson, 136 Nev. 83, 86, 458 P.3d 1062, 1066 

(2020)(citing NRS 41.637)(See Rosen v. Tarkanian, 135 Nev. 436, 439, 453 P.3d 1220, 1223 (2019)( 

stating communication is made in good faith when it “is truthful or is made without knowledge of its 

falsehood.)) 

Here, putting aside the fact that Defendant’s statement was vindictive and made for the sole 

purpose of harming Plaintiffs’ reputation and business almost ten years following the procedure, 
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Defendant’s statement was not made in good faith as it fails to meet the third element listed in Abrams,

that the statement be truthful or is made without knowledge of its falsehood.  

Defendant’s statement was riddled with falsities that required Dr. Stile to correct almost the 

entirety of Defendant’s statement. See Exhibit L. Whether it be her failing to include the Thailand 

excursion, failing to follow medical advice and care instructions, or continuously delaying treatment, 

Defendant’s statement left out pivotal facts resulting in her statement being false and made in bad faith. 

Id. Additionally, the statement that Dr. Stile has horrible bedside manner, is simply false. Dr. Stile 

remained attentive, available and answered every question or concern that arose during her time in 

Thailand.  See Exhibit F. 

Further, Defendant’s statement that she had two reconstructive surgeries to undo all of the 

damage Dr. Stile caused is inherently false. See Exhibit L. As stated at length above, Defendant 

underwent a procedure in Thailand to correct a common occurrence in breast enhancement surgeries 

instead of travelling back to the United States and having Dr. Stile perform the procedure as Dr. Stile 

preferred. Defendant’s blame is simply misplaced and is false as any issues stemming from her breast 

enhancement were not caused by Dr. Stile but stemmed from the Thailand Procedure. 

Additionally, Defendant’s statement that Dr. Stile is a butcher and a sociopath are false and 

defaming. See Exhibit L. A butcher is someone who slaughters animals or one who kills ruthlessly or 

brutally2. A sociopath is a person with a psychopathic personality whose behavior is antisocial, often 

criminal, and who lacks a sense of more responsibility or social conscience3. Simply put, neither of 

those are true. Although Defendant may attempt to couch these false labels as opinion or hyperbole, 

making a patently false statement about a licensed medical professional is not the type of statement 

afforded protections under the First Amendment. 

Thus, because Defendant’s statement was false, Defendant’s statement cannot be considered to 

be in good faith. As such, Defendant fails to meet the first prong in NRS 41.660, requiring denial of 

Defendant’s Motion. 

/ / /  

/ / /  

2 https://www.merriam-webster.com/dictionary/butcher 
3 https://www.dictionary.com/browse/sociopath 
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B. EVEN IF DEFENDANT’S STATEMENT IS CONSIDERED TO BE IN GOOD 

FAITH, PLAINTIFFS ARE LIKELY TO SUCCEED ON THEIR CLAIM 
BECAUSE DEFENDANT’S STATEMENT IS NOT PROTECTED AS THE 
CONTEXT OF THE STATEMENT CONTAINS FALSE AND FACTUAL 
IMPLICATIONS AND, AT A MINIMUM, IS ONE OF MIXED FACT AND 
OPINION. 

An action for defamation requires the plaintiff to prove four elements: (1) a false and 

defamatory statement; (2) an unprivileged publication to a third person; (3) fault, amounting to at least 

negligence; and (4) actual or presumed damages. Clark County Sch. Dist. v. Virtual Educ. Software, 

Inc., 125 Nev. 374, 385, 213 P.3d 496, 503 (2009)(citations omitted). However, if the defamatory 

communication imputes a person's lack of fitness for trade, business, or profession, or tends to injure 

the plaintiff in his or her business, it is deemed defamation per se and damages are presumed. Id.

In a defamation suit, context is an important consideration in determining whether a statement 

constitutes fact or opinion. See Campanelli v. Regents of Univ. of California, 51 Cal. Rptr. 2d 891, 895 

(1996). In reviewing an allegedly defamatory statement, the words must be reviewed in their entirety 

and in context to determine whether they are susceptible of a defamatory meaning. Lubin v. Kunin, 117 

Nev. 107, 111, 17 P.3d 422, 425 (2001)(citing Chowdhry v. NLVH, Inc., 109 Nev. 478, 484, 851 P.2d 

459, 463 (1993)(See Pegasus v. Reno Newspapers, Inc., 118 Nev. 706, 715, 57 P.3d 82, 88 (2002)). A 

statement is defamatory when it would tend to lower the subject in the estimation of the community, 

excite derogatory opinions about the subject, and hold the subject up to contempt. Lubin v. Kunin, 117 

Nev. 107, 111, 17 P.3d 422, 425 (2001). 

The United States Supreme Court has also weighed in on the contextual considerations, stating 

that expressions of opinion may often imply an assertion of objective fact and that a wholesale opinion 

exemption is improper. Milkovich v. Lorain Journal Co., 110 S. Ct. 2695, 2705 (1990). The Court 

further opined that, even if the speaker states the facts upon which he bases his opinion, if those facts 

are either incorrect or incomplete, or if his assessment of them is erroneous, the statement may still 

imply a false assertion of fact and that simply couching the statement as an opinion does not dispel the 

implications of fact. Id. at 2706. 

Further, a statement may be of “mixed type,” that is, an opinion which gives rise to the inference 

that the source has based the opinion on underlying, undisclosed defamatory facts. Nevada Indep. 

Broad. Corp. v. Allen, 99 Nev. 404, 411, 664 P.2d 337, 342 (1983). For example, it may be actionable 
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to state an opinion that plaintiff is a thief, if the statement is made in such a way as to imply the existence 

of information which would prove plaintiff to be a thief. Id. While typically a question of law, when a 

statement is susceptible of different constructions, one of which is defamatory, resolution of the 

ambiguity is a question of fact for the jury. Lubin v. Kunin, 117 Nev. 107, 111, 17 P.3d 422, 425–26 

(2001)(emphasis added)(citing Posadas v. City of Reno, 109 Nev. 448, 453, 851 P.2d 438, 442 

(1993)(See Nevada Indep. Broad. Corp. v. Allen, 99 Nev. 404, 410, 664 P.2d 337, 342 (1983)(holding 

that when a statement is ambiguous, the issue must be left to the jury’s determination))(See also 

Flowers v. Carville, 112 F. Supp. 2d 1202, 1210 (D. Nev. 2000)). 

a. The Defendant’s Statement Contains False and Factual Implications. 

In her motion, Defendant asserts that her statement was made on a reasonable basis and was 

nothing more than her opinion or hyperbole. See Defendant’s Motion Generally. A closer reading of 

the review, when viewed in its entire context, shows that the statement is susceptible to a defamatory 

meaning with factual implications.  While the statement must be considered in its entirety, rather than 

address every sentence, there are several portions that must be addressed as they are either false or 

imply certain defamatory facts about Plaintiffs. 

First, Defendant states that Dr. Stile is a butcher and has horrible bedside manner. See Exhibit 

L. A butcher is someone who slaughters animals or one who kills ruthlessly or brutally4. By calling Dr. 

Stile a butcher, Defendant is implying that he kills, maims, or slaughters his patients. Beyond the fact 

that it could not be further from the truth, a reasonable person reading the statement can reasonably 

assume the label is based on an underlying objective fact that Dr. Stile did in fact maim Defendant, 

which is simply false. As Defendant maintained for a lengthy period of time, she was happy with the 

results of the surgery and it wasn’t until ten years after the surgery when she voiced her displeasure. 

See Exhibits D, H, and L.  Additionally, the statement that Dr. Stile has horrible bedside manner, is 

simply false. Dr. Stile remained attentive, available and answered every question or concern that arose 

during her time in Thailand.  See Exhibit F. 

Second, Defendant’s statement that she had two reconstructive surgeries to undo all of the 

damage Dr. Stile caused is not an opinion and inherently false. See Exhibit L. As stated at length above, 

4 https://www.merriam-webster.com/dictionary/butcher 
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Defendant underwent a procedure in Thailand to correct a common occurrence in breast enhancement 

surgeries instead of travelling back to the United States and having Dr. Stile perform the procedure as 

Dr. Stile preferred. Defendant’s blame is simply misplaced and is false as any issues stemming from 

her breast enhancement were not caused by Dr. Stile but stemmed from the Thailand Procedure. While 

her statement conveniently omits the Thailand Procedure, a reasonable person reading Defendant’s 

statement is unaware of that pivotal fact and may avoid doing business with Plaintiffs based on 

Defendant’s false and incomplete statement. 

Third, Defendant stated that Dr. Stile is arrogant and has no idea what he’s doing. See Exhibit 

L. Although the arrogance portion is false, Plaintiffs admit that is an opinion that Defendant is entitled 

too. However, the portion concerning Dr. Stile’s intellect or medical capability implies an objective 

fact that Dr. Stile is not a licensed medical professional, which is false. In fact, over the course of his 

16-year career in Las Vegas, Dr. Stile has operated on over 12,000 happy patients. See Exhibit L. Dr. 

Stile has not been found liable from any lawsuit relating to his medical practice and has zero medical 

board actions. Id. In 2019 alone, Dr. Stile performed over 720 procedures. Id. A reasonable person 

reading Defendant’s statement could reasonably interpret that her statement is based on the underlying 

objective fact that Dr. Stile indeed has “no idea what he’s doing”, which is false. Dr. Stile is a licensed 

and esteemed medical professional in Las Vegas, with a reputation that spans across the west coast. 

Fourth, Defendant stated that Dr. Stile has ruined so many women’s bodies. See Exhibit L. 

Although buyer’s remorse occurs in every industry, a brief overview of Dr. Stile’s practice shows that 

is not the case. The overwhelming majority of reviews and client testimonials show that in fact, Dr. 

Stile has helped both men and women achieve their bodily goals. See Exhibit K. Defendant’s statement 

is a false over-generalization that has harmed Plaintiffs and their practice. It’s one thing for Defendant 

to comment on her own position or experience, but entirely different to imply that Dr. Stile has harmed 

an untold number of women. Defendant has no factual basis to make such a damning allegation, nor 

can it be construed as opinion. Her statement is false, reckless, and without any regard for its 

truthfulness. 

Lastly, Defendant stated that Dr. Stile is a class act sociopath. See Exhibit L. A sociopath is a 

person with a psychopathic personality whose behavior is antisocial, often criminal, and who lacks a 
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sense of more responsibility or social conscience5. Similar to the statements above, diving beneath any 

hyperbole that may be present in the statement, this statement is fundamentally false and a reasonable 

person reading Defendant’s statement could construe it as being based on an objective fact unknown 

to the reader.  

Plaintiffs’ practice is built on his desire and pride to provide the best aesthetic procedures as 

possible to all of his clients. See Exhibit K. Some may not follow his recommendations (like Defendant) 

but that is unfortunately something he cannot control. Dr. Stile cares about each and every patient that 

walks through his doors. Painting him as something other than that is simply false. Additionally, a 

person reading Defendant’s statement could reasonably infer that there are undisclosed facts that 

support Dr. Stile being a sociopath. For example, that Dr. Stile is indeed a criminal who lacks 

responsibility, both of which are absolutely false. As a result, the statement is defamatory. 

Generally, while the above statements are excerpts of Defendant’s statement, those portions are 

the most egregious and must be addressed. Accordingly, because the above statements are either false 

or could lead a reasonable person reading Defendant’s statement to believe it is based on an unknown 

objective fact, Defendant’s statement is defamatory. As a result, even if this Court finds Defendant’s 

statement to be made in good faith, Defendant’s statement is not protected, evidencing Plaintiffs’ 

likelihood of success on its claim by sufficiently meeting the elements of defamation and defamation 

per se as seen in Clark County Sch. Dist. 125 Nev. 374, 385, 213 P.3d 496, 503 (2009)(citations 

omitted).  
b. At a Minimum, Defendant’s Statement is “Mixed-Type” Requiring a Jury 

Determination as to Whether the Statement is One of Fact or Opinion. 

 In the event this Court does not agree with the contextual argument, this Court must deny 

Defendant’s motion as her statement was one of “Mixed-Type”, where an opinion gives rise to the 

inference that the source has based the opinion on undisclosed defamatory facts. A determination as to 

whether the statement is one of fact or opinion is a question for the trier of fact, which in this case, is a 

jury. (See Nevada Indep. Broad. Corp., 99 Nev. 404, 411, 664 P.2d 337, 342 (1983)) (See also Lubin,

117 Nev. 107, 111, 17 P.3d 422, 425–26 (2001); Flowers v. Carville, 112 F. Supp. 2d 1202, 1210 (D. 

Nev. 2000)). 

5 https://www.dictionary.com/browse/sociopath 
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 As referenced in subsection “a”, whether Defendant’s statement is one of fact or of opinion, the 

statement infers that Defendant is basing her opinion on undisclosed defamatory facts that a person 

reading her statement is unaware of. While it is Plaintiffs’ position that a reasonable person reading 

said statement would immediately infer that the context of the statement refers to an objective fact, the 

determination as to whether said statement constitutes fact or opinion is for the jury to decide. 

 Thus, even if this court believes that the statement cannot be considered false or fails to contain 

factual implications, the statement is one of mixed fact and opinion, a determination of which is for the 

jury. 

V. CONCLUSION 

Whether Defendant had a change of heart regarding the 2010 Surgery and the 2011 Surgery 

(even though it was done following an improper procedure in Thailand), Defendant does not have the 

right to wrongfully tarnish Plaintiffs’ reputation and business by trying to couch her otherwise false 

and defamatory statement as one of opinion.  

As fully set forth above, Defendant’s statement was made in bad faith, and even if this Court 

determines her statement was made in good faith, Plaintiffs have shown a probability of prevailing on 

their claim by meeting the “minimal merit” standard as discussed in Hawran, 147 Cal. Rptr. 3d 88, 103 

(2012). Additionally, at a minimum, there are a significant number of questions that must be presented 

to the jury that are not ripe for determination at this stage.  

Therefore, based on the foregoing, Plaintiffs respectfully request that this Court deny 

Defendant’s Motion and allow this case to proceed in the normal course.   

DATED this 23rd day of September, 2020. 

HOWARD & HOWARD ATTORNEYS PLLC 

By: /s/ William A. Gonzales    
      Martin A. Little, Esq. 
      William A. Gonzales, Esq. 
      3800 Howard Hughes Parkway, Suite 1000 
      Las Vegas, Nevada 89169 

     Attorneys for Plaintiffs 
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CERTIFICATE OF SERVICE 

I hereby certify that I am employed in the County of Clark, State of Nevada, am over the age 

of 18 years and not a party to this action. My business address is 3800 Howard Hughes Parkway, Suite 

1000, Las Vegas, Nevada 89169. 

On this day I served the PLAINTIFFS’ OPPOSITION TO DEFENDANTS ANTI-SLAPP 

SPECIAL MOTION TO DISMISS on all parties in this action or proceeding electronically with the 

Clerk of the Court via the Odyssey E-File and Serve system, which will cause this document to be 

served upon the following counsel of record: 

Christopher S. Connell, Esq. 
Connell Law 
6671 Las Vegas Boulevard, Suite 210 
Las Vegas, Nevada 89119 

Attorney for Defendant, 
Eva Korb 

I certify under penalty of perjury that the foregoing is true and correct, and that I executed this 

Certificate of Service on September 23, 2020, at Las Vegas, Nevada. 

/s/ Susan A. Owens       
An Employee of Howard & Howard Attorneys PLLC 

4824-8444-2060, v. 1
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CONNELL LAW 
Christopher S. Connell, Esq. 
Nevada Bar No. 12720 
6671 Las Vegas Blvd., Suite 210 
Las Vegas, NV 89119 
(702) 266-6355; Fax: (702) 829-5930 
cconnell@connelllaw.com  
Attorney for Eva Korb 
 

DISTRICT COURT 
 

CLARK COUNTY, NEVADA 
 

FRANK STILE, M.D., an individual; and 
FRANK STILE M.D., P.C.; a Nevada 
professional corporation, 
 
 Plaintiffs, 
vs. 
 
EVA KORB, an individual; DOE 
INDIVIDUALS I-X; and ROE ENTITIES I-X, 
 
 Defendants. 

 Case No.:   A-19-807131-C 
 
Dept. No.:   XV 
 
REPLY IN SUPPORT OF ANTI-SLAPP 
SPECIAL MOTION TO DISMISS 
UNDER NRS 41.660 
 
Hearing Date: October 12, 2020 
Hearing Time: 9:00 a.m. 

   

Defendant, EVA KORB (“Defendant”) by and through her attorney of record, Christopher 

S. Connell, Esq. of the law firm of Connell Law, hereby files her Reply in Support of the Special 

Motion to Dismiss under NRS 41.660. 

 
MEMORANDUM OF POINTS AND AUTHORITIES 

I. INTRODUCTION 

Plaintiff did not meaningfully oppose Ms. Korb's Anti-SLAPP motion. Plaintiff claims that 

Ms. Korb's consumer reviews are not protected under the statute. Meanwhile, Ms. Korb provided 

a legion of cases that say otherwise. Plaintiff declined to distinguish any of them. This is 

tantamount to an admission that the original complaint was, indeed, subject to being dismissed 

under the Anti-SLAPP Act, and effectively waives any arguments to the contrary not preserved in 

the Opposition. Moreover, the claims of the Plaintiff that Ms. Korb’s opinions are defamatory are 

not supported in law or fact as outlined below.  

Case Number: A-19-807131-C

Electronically Filed
9/28/2020 8:37 AM
Steven D. Grierson
CLERK OF THE COURT
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1. Nevada’s Anti-SLAPP Statute 

Nevada's Anti-SLAPP statute, like its California model, is a burden-shifting statute. Once 

a defendant shows that the plaintiff's claims are based on protected communications, it is the 

plaintiff's burden to demonstrate that it claims have merit. (See NRS 41.660(3)(b)). A plaintiff 

must provide competent and admissible evidence that supports its allegations. (See id.) Failing 

this, its claims fail and fees are due. (See id. at 41.670(1)(a)-(b). Nevada courts look to California 

case law in applying its Anti-SLAP statute. See John v. Douglas Cnty. Sch. Dist., 125 Nev. 746, 

756 (2009) (stating that "we consider California case law because California's anti-SLAPP statute 

is similar in purpose and language to Nevada's anti-SLAPP statute"); see also S.B. 444, 2015 Leg., 

78th Sess. (Nev. 2015) (instructing that California case law should be used to interpret the 

provisions of Nevada's law) .  
II. ARGUMENT 

2.1 The Statements are on a Matter of Public Interest 

Here, the Defendant has the initial burden of establishing, by a preponderance of the 

evidence, that the plaintiff's claims are "based upon a good faith communication in furtherance of 

the right to petition or the right to free speech in direct connection with an issue of public concern." 

NRS 41.660(3)(0). "Good faith" is not an amorphous term, as the statute clearly defines it. The 

statute enumerates four categories of protected communications, including "[c]ommunication[s] 

made in direct connection with an issue of public interest in a place open to the public or in a public 

forum, which is truthful 1 or made without knowledge of its falsehood." NRS 41.637(4). The term 

"issue of public interest" is extremely broad, and such an issue "need not be ‘significant’ to be 

protected by the Anti-SLAPP statute - it is enough that it is one in which the public takes an 

interest." Nygard, Inc. v. Uusi-Kerttula, 159 Cal. App. 4th 1027, 1042 (2008). Even online 

discussions amongst members of cat breeding communities are of public interest. See Traditional 

 
1 Plaintiff pedantically argues that because the term "butcher" and “sociopath” have a legal definition, anyone who 
uses the term must automatically intend that the term have the defined meaning, and that any reader who comes across 
the term will automatically interpret the term as having that meaning, regardless of context. Accepting Plaintiff's 
absurd contention, Ms. Korb’s statements would thus be a legal determination that she could not possibly make with 
knowledge of falsity, unless there is evidence that she is a psychiatrist. 
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Cat Assn., Inc. v. Gilbreath, 118 Cal. App. 4th 392, 397 (2004). If cat breeding is of public interest, 

consumer reviews of surgeons and medical professionals certainly are.  

Statements about the quality of goods or services offered to the general public are per se 

matters of public interest. See, e.g., Manufactured Home Cmtys., Inc. v. Cnty. Of San Diego, 544 

F.3d 959, 965 (9th Cir. 2008) (finding that statements about rents charged by a trailer park were 

on matters of public concern); DuPont Merck Pharmaceutical Co. v. Superior Court, 78 Cal. App. 

4th 562, 566 (2000) (statements comparing quality and effectiveness of drug products were made 

"in connection with a public issue" for Anti-SLAPP purposes); Neumann v. Liles, 2016 Ore.. 

LEXIS 135, *22 (Mar. 3, 2016) (statements critical of wedding planning services were matters of 

public concern under Oregon Anti-SLAPP statute); Melaleuca, Inc. v. Clark, 66 cal. App. 4th 

1344, 1368 (1998) ("[T] he public has a well-recognized interest in knowing about the quality and 

contents of consumer goods" and finding that statements alleging products to be unhealthy were 

"of obvious widespread public interest"). 

Most relevant to the facts here, the court in Wilbanks v. Wolk, 121 Cal. App. 4th 883, 899 

(2004) found that: 
"The growth of consumerism in the United States is a matter of common 
knowledge. Members of the public have recognized their roles as consumers and 
through concerted activities, both private and public, have attempted to improve 
their ... positions vis-a-vis the supplies [sic] and manufacturers of consumer goods. 
They clearly have an interest in matters which affect their roles as consumers, and 
peaceful activities, such as plaintiffs', which inform them about such matters are 
protected by the First Amendment." 

(quoting Paradise Hills Associates v. Procel, 235 Cal. App. 3d 1528, 1544 (1991)). The defendant 

in Wolk provided consumer information about the viatical industry and published allegedly 

defamatory statements about a particular broker of viatical settlements. See id. The court found 

that his statements were protected under the Anti-SLAPP statute because they "were a warning not 

to use plaintiffs' services. In the context of information ostensibly provided to aid consumers 

choosing among brokers, the statements, therefore, were directly connection to an issue of public 

concern." Id. at 900. The court made this finding even though "plaintiffs are not in the public eye, 

their business practices do not affect a large number of people and their business practices are not, 

in and of themselves, a topic of widespread public interest." Id. at 898. The court in Carver v. 
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Bonds, 135 Cal. App. 4th 328, 343-44 (2005), which dealt with an article that "warned readers not 

to rely on doctors' ostensible experience treating professional athletes," relied heavily on the 

reasoning in Wolk and came to the same conclusion. 

Defendant's statements fall into the same category as the consume warnings in Wolk and 

Bonds. Her Yelp!® review was written in a public forum frequented by prospective customers for 

medical procedures. Defendant's December review warned Yelp!® users of the poor quality of 

Plaintiff's services and the poor nature of their customer service. 

Even assuming arguendo some of the statements were not on a matter of public concern or 

fact (which Defendant denies), they are inextricably linked with statements that are, making 

Plaintiff's claims a "mixed" cause of action for Anti-SLAPP purposes. These "mixed cause[s] of 

action [are] subject to the Anti-SLAPP statute if at least one of the underlying acts is protected 

conduct, unless the allegations of protected conduct are merely incidental to the unprotected 

activity." Lauter v. Anoufrieva, 642 F. Supp. 2d 1060, 1109 (C.D. Cal. 2008) (emphasis added); 

see also Salma v. Capon, 161 Cal. App. 4th 1275, 1287 (2008) (holding that a cause of action 

based on both protected and unprotected activity under California's Anti-SLAPP statute is subject 

to an Anti-SLAPP motion); A.F. Brown Electrical Contract, Inc. v. Rhino Electric Supply, Inc., 

137 Cal. App. 4th 1118, 1125 (2008) (a "cause of action is vulnerable to a special motion to strike 

under the anti-SLAPP statute only if the protected conduct forms a substantial part of the factual 

basis for the claim"); and see Peregrine Funding, Inc. v. Sheppard Mullin, 133 Cal. App. 4th 658, 

675 (2005) (finding that because plaintiffs' claims "are based in significant part on [defendant's] 

protected petitioning activity," the first anti-SLAPP prong was satisfied"). 

Defendant wrote a consumer review of a medical doctor, meant to provide information 

about Plaintiff's services that are offered to the public and warn users about the poor quality of 

Plaintiff's services. The statements are on a matter of public interest for purposes of Nevada's Anti-

SLAPP statute. See Wolk, 121 Cal. App. 4th at 898-99. 

2.2 Ms. Korb’s Statements Were Made In Good Faith, in a Public Forum 

In the Opposition, the Plaintiff does not deny that Yelp!® is a public forum. Therefore, the 

only question remaining as to the first prong of the Anti-SLAPP analysis, then, is whether Ms. 
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Korb's statements were made in "good faith," i.e., that they or  "truthful or [were] made without 

knowledge of [their] falsehood." NRS 41.637(4). 

Ms. Korb provided the factual bases for her statements. She testified that she was a patient 

of the Plaintiff and that based on her experience and results, she wrote a Yelp!® review. At no 

point does the Defendant provide any evidence (outside of pure conjecture and medical opinion) 

that Ms. Korb’s experience was anything other than what she stated. Ms. Korb is not a medical 

expert and her opinion is that of a layperson and is presented as such. Nothing presented actually 

contradicts or evidences a knowledge of falsehood as each of her statements were made in good 

faith and as a public warning of her experiences.  

2.3 Plaintiffs’ Have Failed to Establish a Probability of Prevailing on Their Defamation 

Claim 

To establish defamation, a plaintiff must show: (1) a false and defamatory statement by the 

defendant concerning the plaintiff; (2) an unprivileged publication to a third person; (3) fault, 

amounting to at least negligence; and (4) actual or presumed damages. See Wynn v. Smith, 117 

Nev. 6, 10 (Nev. 2001); see also Pegasus v. Reno Newspapers, Inc., 118 Nev. 706, 718 (2002). 

Under the Anti-SLAPP framework, Plaintiff must make a prima facie showing of each of these 

elements, i.e., it must provide "substantial evidence that would support a judgment of relief made 

in the plaintiff's favor." S. Sutter, LLC v. LJ Sutte Partners, L.P., 193 Cal. App. 4th 634,670 (2011). 

2.4 Statements of Opinion or Rhetorical Hyperbole are Not Actionable 

Statements of opinion are not defamatory. See Gertz v. Robert Welch, Inc., 418 U.S. 323, 

339-340 (1974); see also Nevada lndep. Broadcasting Corp. v. Allen, 664 P.2d 337, 341 (Nev. 

1983) (holding that "statements of opinion as opposed to statements of fact are not actionable"). 

An "evaluative opinion" cannot be defamatory, either. See People for the Ethical Treatment of 

Animals v. Bobby Berosini, Ltd., 11 Nev. 615, 624-25 (Nev. 1995) (finding that claiming 

depictions of violence towards animals shown in video amounted to "abuse" was protected as 

opinion) (modified on unrelated grounds in City of Las Vegas Downtown Redevelopment Agency 

v. Hecht, 113 Nev. 644, 650 (Nev. 1997)). Such an opinion is one that "involves a value judgment 

based on true information disclosed to or known by the public. Evaluative opinions convey the 
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publisher's judgment as to the quality of another's behavior, and as such, it is not a statement of 

fact." Id. at 624 (citing Prosser and Keeton on Torts 814 (W. Page Keeton, ed.; 5th ed 1984)). 

Next, the Plaintiff attempts to confuse the issues presented by claiming that this matter is 

one of “Mixed-Type” based on possible inference of “undisclosed defamatory facts.” To determine 

whether a statement is one of protected opinion or an actionable factual assertion, the court must 

ask "whether a reasonable person would be likely to understand the remark as an expression of the 

source's opinion or as a statement of existing fact." Pegasus v. Reno Newspapers, Inc., 118 Nev. 

706, 715 (Nev. 2002). Courts look the context of the statement, the language used, and whether 

the statement can be proven false to determine whether it is capable of a defamatory meaning. See 

Flowers v. Carville, 112 F. Supp. 2d 1202, 1211 (D. Nev. 2000). The Supreme Court has also 

observed that statements of matters of public concern must be provably false to be actionable. See, 

Milkovich v. Lorain Journal Co., 497 U.S. 1, 20 (1990). The Milkovich court also acknowledged 

that “imaginative expression,” “loose figurative” language and “rhetorical hyperbole” are not 

provably false. Milkovich, 497 U.S. at 20-21. Whether a statement is one of opinion or objective 

fact is a question of law. See Baker v. L.A. Herald Exam 'r, 42 Cal. 3d 254, 260 (1986). The Court 

must view Ms. Korb's statements "from the perspective of the average reader of an Internet site 

such as" Yelp!®, rather than Plaintiff's employees or other medical professionals. Summit Bank 

v. Rogers, 206 Cal. App. 4th 669, 699 (2012). Here, there is no “Mixed-Type” of fact or opinion 

because Ms. Korb’s statements are evaluative and based on her own opinions and experience with 

the Plaintiffs and consist entirely of the exact type of loose, figurative, and hyperbolic speech the 

Milkovich court acknowledged. See, Milkovich, 497 U.S. at 20-21.   

2.4.1 Ms. Korb’s Statement That Dr. Stile is a “Sociopath” and a “Butcher” is Non-

Actionable Opinion or Rhetorical Hyperbole 

Ms. Korb’s Yelp!® review is merely a recitation of her experience from her perspective 

about the services of the Plaintiffs. She makes several statements and gives her basis for why she 

publicly advised other people to avoid the use of the Plaintiff. These opinions are all evaluative 

and any reasonable reader of this review would interpret her statement accordingly.  
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The non-objective nature of her statement is made more apparent by considering the 

context and tenor of the review, which is legally significant. Ms. Korb published the review on 

Yelp!®, a public forum for consumers to provide feedback and air grievances as to various 

businesses and professionals. The public has become accustomed to seeing fiery rhetoric on online 

fora, and courts recognize that this context makes it less likely that a reader will interpret 

statements published in such places as actionable statements of fact. See Rogers, 206 Cal. App. 

4th at 696-97 (finding that readers of statements posted in "Rants and Raves" section of Craigslist 

"should be predisposed to view them with a certain amount of skepticism, and with an 

understanding that they will likely present one-sided viewpoints rather than assertions of provable 

facts"); see also Global Telemedia lnternat., Inc. v. John Doe 1, 132 F. Supp. 2d 1261, 1267 (C.D. 

Cal 2001) finding that internet postings “are full of hyperbole, invective, short-hand phrases and 

language not generally found in fact-based documents, such as corporate press releases or SEC 

Filings”); Krinsky v. Doe 6, 159 Cal. App 4th 1154, 1163 (2008) (stating that “online discussions 

may look more like a vehicle for emotional catharsis than a forum for the rapid exchange of 

information and ideas”). 

The average Yelp!® user would not interpret the statements in Ms. Korb’s review as 

assertions of objective fact. The average user would not read the statement “Dr. Stile is a Butcher” 

and think that he spends his days carving up farm animals for supermarkets. The review is much 

closer to the sort of online "rant" found in cases like Roger and Krinsky. See Krinsky, 159 Cal. 

App. 4th at 1173, 1178 (finding that in a chat room setting, anonymous post that corporate officers 

consisted of a "cockroach," "losers," "boobs," and "crooks" were "crude, satirical hyperbole which 

… constitute protected opinion"); see also James v. San Jose Mercury News, Inc., 17 Cal. App. 4th 

1, 12, 14 (1993) (finding that article describing lawyer as engaging in “sleazy, illegal, and unethical 

practice” fell into “protected zone of ‘imaginative expression’ or ‘rhetorical hyperbole’”). The 

words “Butcher” and “Sociopath” do not exist in a vacuum, and the court must recognize that the 

average reader will not interpret it in a vacuum. See Fortson v. Colangelo, 434 F. Supp. 2d 1369, 

1384-1385 (S.D. Fla. 2006) (finding that people do not “read words in a vacuum,” and concluding 

that accusation of basketball player committing “attempted murder” on a basketball court was 
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rhetorical hyperbole); see also Horsley v. Rivera, 292 F.3d 695, 702 (11th Cir. 2002) (finding that 

allegation of professional athletes being "accomplice[s] to homicide" was rhetorical hyperbole).  
III. CONCLUSION 

Defendant authored and published a consumer review, which is quintessential protected 

speech. The statements are constitutionally protected as either opinion based on disclosed facts or 

as non-actionable rhetorical hyperbole, meaning Plaintiff cannot establish a probability of 

prevailing on the merits of any of its claims.  

Accordingly, the Court should grant Ms. Korb's Anti-SLAPP motion, dismiss Plaintiff's 

claims with prejudice, award Ms. Korb her reasonable attorneys' fees incurred in connection with 

defending herself in this case, and impose and award of statutory damages of $10,000 against 

Plaintiffs to discourage them and other similar Plaintiffs from filing SLAPP suits in the future. 

DATED this 28th day of September, 2020. 

 
CONNELL LAW 
 
/s/ Christopher S. Connell 
Christopher S. Connell, Esq. 
Nevada Bar No. 12720 
6671 Las Vegas Blvd., Suite 210 
Las Vegas, NV 89119 
Attorney for Eva Korb 
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CERTIFICATE OF MAILING 
 

 I HEREBY CERTIFY that I am an employee of CONNELL LAW; that service of the 

foregoing REPLY IN SUPPORT OF ANTI-SLAPP SPECIAL MOTION TO DISMISS 

UNDER NRS 41.660 was e-filed and e-served through the Eighth Judicial District EFP system 

pursuant to NEFR 9 to the following parties on the 28th day of September, 2020: 

 
WILLIAM A. GONZALES, ESQ. 
HOWARD & HOWARD ATTORNEYS  PLLC 
3800 Howard Hughes Parkway, Suite 1000 
Las Vegas, NV 89169 
 

      _____/s/ Mary Rodriguez_________ 
      An Employee of CONNELL LAW 
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DISTRICT COURT
CLARK COUNTY, NEVADA

A-19-807131-C

Intentional Misconduct October 12, 2020COURT MINUTES

A-19-807131-C Frank Stile, M.D., Plaintiff(s)
vs.
Eva Korb, Defendant(s)

October 12, 2020 09:00 AM Defendant's Anti-Slapp Special Motion to Dismiss Under NRS 
41.660 and Counterclaims

HEARD BY: 

COURT CLERK:

COURTROOM: Hardy, Joe

Duncan, Kristin

RJC Courtroom 11D

JOURNAL ENTRIES

All parties present via Blue Jeans. 

The Court noted that it reviewed the instant Motion, the Plaintiffs' Opposition, and the 
Defendant's Reply. Mr. Connell argued in support of the instant Motion, stating that Defendant 
Korb's review on Yelp was made on a public form, and was protected free speech. 
Additionally, Mr. Connell argued that a review was an opinion, and could not be defamatory, 
because there was no such thing as a false idea. Mr. Little argued in opposition, stating that 
the Court must accept as true, the evidence favorable to the Plaintiffs, and Plaintiffs were only 
required to show that their claims had minimal merit, in order to avoid dismissal. Additionally, 
Mr. Little argued that Defendant waited nine years after Dr. Stile performed her surgery, to 
post her Yelp review, which went to motive. COURT ORDERED Defendant's Anti-Slapp 
Special Motion to Dismiss Under NRS 41.660 and Counterclaims, was hereby GRANTED for 
all of the reasons set forth in the Motion and Reply, FINDING and ORDERING the following: 
(1) the Court considered the relevant statutes in making its ruling: NRS 41.635 through NRS 
41.670, as well as Nevada's statutory Anti-Slapp scheme; NRS 41.637(4) defined a good faith 
communication; (2) there was no dispute, or no genuine dispute, that Yelp qualified as a public 
forum under NRS 41.637(4)'s definition; (3) Defendant's Yelp review was a communication 
made in direct connection with an issue of public interest in a place open to the public or in a 
public forum; (4) the most significant piece of evidence was the actual posted review, which 
was attached to the instant Motion as exhibit 3; (5) the review contained opinions regarding 
the Defendant's treatment, and opinions regarding Dr. Stile and his work, and opinions could 
not be the subject of defamation claims; (6) the Court had to read Defendant Korb's review in 
its totality, which it did, and take into account the statements set forth in the review, rather than 
reading on phrase in a vacuum; (6) Plaintiffs focused on certain phrases in Defendant Korb's 
review, but even those phrases were Defendant Korb's opinions; (7) Plaintiffs rebutted 
Defendant's Korb's review, by posting a response on Yelp; the response posted by Plaintiffs 
was proper, and understandable, and that was where the issue should have ended; (8) 
Defendant Korb's review was a good faith communication, made without knowledge of 
falsehood; (9) the cases Plaintiffs cited in their briefs were all pre-Anti-SLAPP decisions, and 
were not persuasive in opposition; (10) Defendant Korb's review contained hyperbolic 
language, that Plaintiffs disagreed with; however, the review was clearly Defendant Korb's 

PARTIES PRESENT:
Christopher S. Connell Attorney for Defendant

Martin   A. Little Attorney for Plaintiff

RECORDER: Yarbrough, Matt

REPORTER:

Page 1 of 2Printed Date: 10/13/2020 October 12, 2020Minutes Date:

Prepared by: Kristin Duncan
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opinion; (11) the defamation complaint was subject to Anti-SLAPP statutes, and the Motion to 
Dismiss was appropriate, based upon the evidence; (12) the fact that Defendant Korb's review 
was posted nine years after her procedure, may very well go to motive; however, when dealing 
with opinions under the Anti-SLAPP statute, the timing was largely irrelevant; (13) the Motion 
to Dismiss having been granted, the Court shall award reasonable attorney's fees and costs 
pursuant to NRS 41.670(1)(a); however, as of the instant hearing, the Court lacked evidence 
regarding the reasonable attorney's fees and costs; and (14) SUPPLEMENTAL BRIEFING on 
the reasonable attorney's fees and costs was hereby ORDERED, as follows: (a) Defendant's 
supplemental brief shall be DUE BY October 26, 2020; (b) Plaintiffs' Response shall be DUE 
BY November 9, 2020; and (c) Defendant's Reply shall be DUE BY November 16, 2020. 

COURT ORDERED a hearing regarding the attorney's fees and costs, was hereby SET. 

Mr. Connell to prepare the written Order for the Motion to Dismiss, incorporating the facts and 
arguments set forth in the Motion and Reply, and forward to Mr. Little for approval as to form 
and content. 

11/23/20 9:00 AM HEARING: ATTORNEY'S FEES AND COSTS PURSUANT TO NRS 41.670

Page 2 of 2Printed Date: 10/13/2020 October 12, 2020Minutes Date:

Prepared by: Kristin Duncan
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DISTRICT COURT 

 

CLARK COUNTY, NEVADA 

 

* * * * * 

 

FRANK STILE, M.D., 

                      

Plaintiff, 

 

vs. 

 

EVA KORB, 

                       

Defendant. 

) 

) 

) 

) 

) 

) 

)

)

) 

 

  CASE NO.   A-19-807131-C 

             

   

  DEPT. NO.  XV 

 

 

Transcript of Proceedings 

BEFORE THE HONORABLE JOE HARDY, DISTRICT COURT JUDGE 

DEFENDANT’S ANTI-SLAPP SPECIAL MOTION TO DISMISS UNDER NRS 

41.660 AND COUNTERCLAIMS 

 

MONDAY, OCTOBER 12, 2020 

 

APPEARANCES:  

   

  For the Plaintiff:  MARTIN A. LITTLE, ESQ. 

      (Via Videoconference/BlueJeans) 

 

  For the Defendant:  CHRISTOPHER S. CONNELL, ESQ. 

      (Via Videoconference/BlueJeans) 

 

 

 

  RECORDED BY:    MATTHEW YARBROUGH, DISTRICT COURT 

  TRANSCRIBED BY:   KRISTEN LUNKWITZ 

 

 

 

Proceedings recorded by audio-visual recording; transcript 

produced by transcription service. 

Case Number: A-19-807131-C

Electronically Filed
10/19/2020 10:22 AM
Steven D. Grierson
CLERK OF THE COURT
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MONDAY, OCTOBER 12, 2020 AT 9:55 A.M. 

 

THE CLERK:  A807131, Frank Stile, M.D. versus Eva 

Korb. 

MR. CONNELL:  Good morning, Your Honor -- 

MR. LITTLE:  Marty Little from Howard and Howard 

for Dr. Stile and his surgical practice. 

MR. CONNELL:  Good morning, Your Honor.  Chris 

Connell for Eva Korb. 

THE COURT:  Good morning, both.   

So, I’ve reviewed Defendant’s Anti-SLAPP Special 

Motion to Dismiss, Plaintiff’s Opposition, and Defendant’s 

Reply and also reviewed quite a bit of law in connection 

with the briefs.  But, on this one, I definitely welcome 

arguments of counsel, beginning with Mr. Connell. 

MR. CONNELL:  Thank you, Your Honor. 

As I know you’re very well aware, the Nevada anti-

SLAPP law is designed for specifically these exact type of 

cases, when somebody avails themselves of a public forum 

and states protected speech, you know, and gets sued, you 

know, it’s [indiscernible] the anti-SLAPP legislate -- the 

statute under NRS 41.660 is designed to protect people 

from, you know, exercising their First Amendment rights.   

So, when we’re doing the analysis on what this 

looks like, we say:  Was there a good faith communication 
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of public forum here?  I don’t believe there’s any argument 

that Yelp is not a public forum.  There’s been back and 

forth briefing about whether there was good faith 

communication, but, at the end of the day, what Ms. Korb 

put out on Yelp was a review of her doctor’s -- and her 

perceived -- her doctor’s perceived performance doing a 

medical procedure for her.   

Now, as Judge Dorsey said in the Neumont case, as 

I stated earlier, consumer reporting plays a vital role in 

assuring that the company’s desire to maximize profit, if 

abused, will not go unnoticed.  And, so, these are very -- 

you know, it’s not maybe the loftiest speech ever, consumer 

reporting, but it is speech that is protected and necessary 

for the open marketplace of ideas.  

And, so, what we have here is a situation where 

the doctor didn’t like what she had to say about his 

procedures and sued her for defamation.  Now, what we have 

to do here is the two-pronged approach under the statute.  

Once we show that there was a First -- a protected speech 

at a public forum, the burden shifts to the -- Dr. Stile to 

show that there’s prima facie evidence that he’s successful 

on the merits of a claim for defamation.  Well, here, as 

all the caselaw has shown and outlined, opinion is not 

defamatory.  There’s never such thing as a false idea.  

That was outlined in that Gertz case on page 8 of my 
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Motion.   

Also, as we’ve stated quite clearly in the Motion 

and the Reply, statements of opinion, as stated in the 

Pegasus case:  Would a reasonable person see the statements 

made on the Yelp review and take them to be facts?  

Hyperbolic language is not defamation either because it’s 

an online forum, people get emotional, they say things.  

But it’s hyperbolic language and that’s clearly protected 

as well, as we see from the plethora of caselaw and from 

prior rulings from this Court specifically. 

You know, some of the facts that opposing counsel 

raises, alleged facts, they say:  Well, he’s not arrogant.  

He’s not a butcher, because he doesn’t take apart small 

animals, her statement that he’s ruined bodies before.  

These are clearly opinion pieces that, at no point, did Ms. 

Korb claim to be a medical doctor.  She doesn’t claim to be 

the arbiter of truth and she’s on Yelp giving her opinion 

about, you know, a situation that she was unhappy with from 

a provider.   

You know, I can’t imagine there’s any sort of 

argument to be made that any of these assertions by her 

that he doesn’t know what he’s doing, or he’s a butcher, 

he’s arrogant, can be anything other than a stated opinion.  

And, as we know, hyperbolic opinion -- hyperbolic 

statements aren’t defamatory.  I’ve outlined a myriad of 
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cases that show this and a lot of them weren’t even 

addressed.   

So, it’s her personal viewpoint.  She went on 

Yelp, made her statements, and, at the end of the day, that 

is protected speech in the open marketplace of ideas, and 

on Yelp, and as -- you know, as has been briefed 

extensively in this case, Your Honor, I don’t see any other 

option rather than finding this is violative of the anti-

SLAPP statute in Nevada, and awarding not only the case be 

dismissed but also fees and costs for having to file this 

Motion to defend herself against a doctor that is -- that 

has, you know, released her private, public information in  

defense of, you know, her opinion, which we’ll take issue 

up with next. 

Thank you. 

THE COURT:  No.  Thank you.   

MR. LITTLE:  Thank you, Your Honor.   

I want to start by highlighting two glaring 

misrepresentations of the defendant’s analysis of this 

SLAPP issue.  First, Ms. Korb claims that Dr. Stile has a, 

quote:   

Heavy burden to avoid dismissal and payment of her 

 fees under the anti-SLAPP statute.   

Your Honor, that is not remotely correct.  Just 

the opposite, as we pointed out in our brief, it is this 
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Court’s responsibility to accept as true the evidence 

favorable to my client and we need only establish that our 

claim has, quote, minimal merit, end quote to avoid being 

sanctioned or to avoid the action be stricken.  Your Honor, 

minimal merit, that’s a far cry from the heavy burden that 

they tell this Court that we’re subject to. 

Second, they’re trying to sell, Your Honor, a 

simple story of a woman unhappy with her breast 

augmentation surgery who posts a review about her own 

experience and they get blasted by Dr. Stile for trying to 

chill her legitimate First Amendment rights.  Your Honor, 

defendant and her attorney leave out some very critical 

facts in this presentation.  For one, she doesn’t -- or 

didn’t post her review contemporaneously with her surgery.  

She waited nine years after the fact to do so.  That’s 

right, Your Honor.  Nine years -- 

THE COURT:  Let me pause you there because that -- 

that’s actually one of the things I noted, you know, in 

preparation for the hearing was your focus on, you know, 

Ms. Korb waiting, whether nine years or 10 years, you 

focused on that in your brief and are emphasizing it now as 

well.  And, I guess, my question is:  How is that relevant?  

Why does that matter at all? 

MR. LITTLE:  Well, it has to be a good faith 

communication.  Right, Your Honor?  So, I think it says a 
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lot about her true motives.  Remember, we have evidence 

that we produced in the files where she sent letters to Dr. 

Stile saying she was happy with the procedure.  And, then, 

she waits eight or nine years and then comes out of nowhere 

and just starts blasting him.  And, then, you’ll see at the 

end of the post, she taunts him by, you know, encouraging -

- you know, saying in a very demeaning way that she can’t 

wait to see what, you know, childish response that he has.  

So, I think it is relevant.  It goes to motive, Your Honor.  

But, aside from that point, I mean, she leaves out 

some very important facts in her review when she falsely 

claims that she’s had two reconstructive surgeries to undo 

all the, quote, damage, that Dr. Stile has caused her.  

What she doesn’t say is that she ignored his medical advice 

and traveled to Thailand right after the procedure.  She 

developed a capsular contracture, Your Honor, which is a 

hardening of the breast tissue while she was in Thailand.  

That is a known complication of a breast augmentation 

surgery and we believe that it was caused by her failure to 

-- or her ignoring Dr. Stile’s medical advice and traveling 

too soon.   

But -- and, then, rather than coming home and 

letting Dr. Stile address the issue, she goes to a Thai 

doctor for surgery and admittedly he botches it, so much so 

that she came back to Dr. Stile and asked him for help in 
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suing the Thai doctors, asked him to put together the 

medical records so that she could sue this guy.  You know, 

and then when she did come back to the United States, she 

came back to Dr. Stile to fix the Thailand doctor’s mistake 

and we have writings from her expressing her happiness with 

his performance.  Your Honor, these are glaring omissions 

from her review that cause Dr. Stile and his practice to be 

completely -- to be cast in a completely false light.   

But, Your Honor, the defendant’s omissions don’t 

end there.  She conveniently glosses over the fact that her 

Yelp post isn’t just about her own personal experience and 

dissatisfaction.  In fact, Your Honor, this is a vindictive 

woman that’s deliberately trying to harm Dr. Stile’s 

practice with outrageous lies that reach far beyond her own 

experience and into things and matters that she has no 

foundation or basis to be expressing statements about.  For 

example, Your Honor, she says Dr. Stile, quote:   

Ruined so many women’s bodies.   

Not her body, but so many women’s bodies.  Who, 

Mrs. Korb?  What evidence does she have of this fact that 

she is stating as true?  This is not opinion, Your Honor.  

It’s stated as a fact and it’s designed to harm his 

practice.   

Dr. Stile has an impeccable professional 

reputation and surgical record and more than two decades of 
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practice in Las Vegas.  He has no Medical Board decisions 

against him.  He hasn’t been sued and paid out for anything 

that he’s done in a surgery.   

You know, she then calls Dr. Stile a butcher.  

Calling a doctor a butcher implies that he maims or kills 

people, particularly, Your Honor, when you read it with the 

statement that we just talked about that he’s ruined so 

many women’s bodies.  That is a lie.  That never happened 

and it didn’t happen to Ms. Korb.  In fact, Your Honor, 

what you’re going to find out in this case is that Mr. -- 

Mrs. Korb is very comfortable posting naked photos of her 

body on the internet.  Would she be so comfortable doing 

that if she had been butchered by Dr. Stile?  We’ve also 

attached letters of satisfaction that she wrote to Dr. 

Stile saying that she was happy with the procedure.  All of 

this, Your Honor, is a far cry from saying that he’s a 

butcher. 

She also said he’s a sociopath.  She’s not a 

medical doctor and has no basis to state that false fact.  

She also baselessly says that he had no idea what he’s 

doing and he has a horrific bedside manner.  Both aren’t 

true and imply that she knows other facts or has medical 

experience to make these statements true, which she 

doesn’t.   

She, then, as I mentioned, taunts Dr. Stile by 
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saying she can’t wait to see what kind of childish response 

he has.  You know, this is a game to her, Your Honor.  

These statements are defamatory and Dr. Stile has every 

right to defend his name and his practice.   

And, as I’m sure you might expect, in the world of 

plastic surgery, reputation and referral are everything.  

Dr. Stile isn’t the only plastic surgeon in this town being 

proactive to protect his good name.  In fact, Dr. Lane 

Smith recently sued a patient here in town for defamation 

for posting a consumer review, just like this.  He faced 

the same anti-SLAPP arguments that we’re basing right here 

and the judge in that case denied the motion under the low, 

quote, minimal merit standard, and said this is for the 

jury to decide.  

And, Your Honor, I think where I miss the boat 

here is the First Amendment doesn’t protect against 

defamation.  In other words, you can’t post defamatory 

statements on a consumer review website and then try to use 

the First Amendment as a shield.  The law doesn’t work that 

way.  We outlined the anti-SLAPP standards in detail in our 

brief, Your Honor, so I’ll just be brief in highlighting 

them.   

But it’s their burden to first show that her Yelp 

review was a good faith communication made in furtherance 

of the right of free speech regarding a matter of public 

195



 

 11 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

concern that is truthful or made without knowledge of its 

falsity.  That’s the Abrams decision that we cited.  Your 

Honor, she can’t meet the standard, particularly when you 

must today accept as true all evidence favorable to Dr. 

Stile.  Her statements are clearly vindictive and they’re 

designed to harm his practice.  You need to look no further 

than the fact that it was posted nine years after she had 

the procedure.  If it’s genuine, Your Honor, it would have 

been made contemporaneously.  She would have only talked 

about herself and her own experiences and she wouldn’t be 

taunting him to respond.   

She also can’t prove, Your Honor, that it’s in 

good faith because she stepped outside of her own 

experience and she falsely labeled Dr. Stile a butcher who 

has harmed so many women’s bodies.  She has no foundation 

to make that outrageous statement, a lie, and, therefore, 

she can’t meet her burden.  She’s not talking about just 

herself and her own experience.  She’s implying that she 

knows the result of many women’s bodies who have been 

destroyed by or ruined by Dr. Stile.  That’s just not 

accurate.  That’s false.  And, under the caselaw, that is 

not opinion. 

Although the analysis should end there, Your 

Honor, even if the burden were to shift to us, we’ve 

clearly shown through evidence that our defamation case has 
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more than the, quote, minimal merit, end quote, standard to 

survive this Motion.  The United States Supreme Court has 

said trying to say something as an opinion to get off the 

hook for defamation doesn’t fly if, like here, the alleged 

opinion implies an assertion of an objective fact or if the 

facts upon the speaker bases his or her opinion are 

incorrect or incomplete.  And that’s what you have here, 

Your Honor.  She clearly left out material facts in her 

review that make it false.  We’ve talked about her claim.  

To have two reconstructive surgeries to undo all of Dr. 

Stile’s damage, but she leaves out the whole Thailand 

debacle, the fact that Dr. Stile fixed the Thailand screw-

up as she professed happiness of his work to him.  She then 

elicited his help to try to sue the Thailand doctor.  She 

completely leaves that out of the review.   

She also filed a Medical Board complaint against 

Dr. Stile and it was rejected.  And she tried to file a 

lawsuit against him and it went nowhere.  These are all 

critical facts, Your Honor, that made her so-called 

opinions incomplete and inaccurate.   

And we’ve already talked about some of her more 

egregious statements like butcher, sociopath, harming so 

many women’s bodies.  These are all either outright false 

statements of fact or hybrid opinions that could lead a 

reasonable person reading them to believe them to be true 
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based upon an unknown objective fact.   

At a minimum, Your Honor, whether these statements 

are actionable is a question of fact for the jury to 

decide.  So, I don't think that they’ve met their burden 

under the first element, but we’ve certainly met ours under 

the minimal standard and this matter should be denied.   

Thank you, Your Honor. 

THE COURT:  Thank you.  Mr. Connell, go ahead. 

MR. CONNELL:  Thank you, Your Honor. 

To address the [indiscernible], the burden that 

they have under Sutter, Your Honor, is substantial 

evidence.  They can’t just say, well, we think that calling 

him a butcher is not a fact, therefore she can’t meet 

defamation.  Absolutely nothing that he just said was 

anything but an opinion.  Clearly an opinion.  Calling 

somebody a sociopath, she doesn’t claim to be a 

psychiatrist.  As discussed, these are hyperbolic 

statements.  And hyperbolic language isn’t defamation, 

especially in a public forum. 

Now, in the 2013 legislative session, this public 

opinion in forums on the internet was expanded to be a part 

of the definition.  We have a young lady that is clearly 

stating her opinion, saying that he’s ruined so many 

bodies.  That’s an opinion.  What is to ruin a body, if 

it’s nothing but an opinion?  I could say that plastic 
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surgeon ruined her nose.  That’s my opinion of the 

appearance.  That is mere -- there’s multiple other Yelp 

reviews saying the same things about Dr. Stile.  So, under 

no circumstances is that just an opinion, you know, because 

there are other people saying this guy’s got, you know, 

behavioral problems.  That’s all their opinions.   

But there -- again, the nine years issue, what -- 

I don’t even understand how that would come into the 

conversation.  If I had an opinion about something and I go 

on Yelp and I go, oh, this guy did a terrible job, and I 

post my opinion, that’s her right to do so.  It’s First 

Amendment protected speech.  So, yes, in the past she has 

sued him.  And it was rejected.  So, she’s putting her 

opinion -- if she was so happy with this work or whatever, 

you know, then why did she sue him right away?   

So, at the end of the day, none of that really 

matters.  What we have here -- if you read the Yelp review, 

we have somebody that is putting on a consumer review board 

an issue that she ostensibly has with this doctor, who then 

goes and responds to it on Yelp.  Everything she says is an 

opinion and opinions aren’t defamatory.  Like I said, even 

if someone were to say:  Well, -- oh, she’s not in any 

position to call him a sociopath.  Well, that’s hyperbolic 

language.  We see that every day on the internet.  There’s 

multiple -- if you look at Wolk and Bonds, if you look at 
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those cases we stated, there’s professionals -- when people 

give their statements, professional opinions, calling 

lawyers bloated liars and, you know, calling doctors hacks 

and murderers, that happens all the time.  It’s been 

decided by multiple courts that these aren’t defamatory.   

Now, as Your Honor has also had cases like this 

come before him on Yelp reviews and things of that nature, 

where, you know, issues of calling something malpractice or 

whatever, it rises to a different standard.  Ms. Korb is 

not saying she’s a medical board examiner.  She’s not 

saying she knows or she has objective facts to say that he 

doesn’t know what he’s doing.  That’s her opinion.  She’s 

entitled to it.  And anti-SLAPP measures are there to 

protect people from being sued for having opinions.  

Stating that it’s their opinion that, at the time, she 

thought it was a good job and later changes her mind, she’s 

entitled to do that.  She’s entitled to have her opinion.  

As I stated before, there’s no such thing as a false idea. 

So, from her personal viewpoint, she wrote what 

she felt and she’s entitled to do so.  Saying she knows 

other people who have used them and it’s her opinion that 

their bodies are ruined, that’s her opinion to make.  Okay.  

Yelp isn’t a standard.  It’s not a medical review board.  

Yelp is a place where people air their opinions.  And they 

stated in the prior case, Craigslist Rants and Raves are 
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considered just that.  You know, they’re rants and raves.  

And that Milkovich case that we cited, you know, opinions 

are something that can be determined by you as well.  So, 

it’s not -- it doesn’t need to be decided by a jury.  It 

can be decided by the Court.  Clearly, something that is 

presented as opinion is just that, it’s protected under the 

First Amendment.   

So, the briefing covers all these arguments, Your 

Honor.  I do believe that, you know, the case has been 

clearly made that any speech that she had in there that 

was, you know, calling him a butcher, well, of course she’s 

saying he doesn’t take apart small animals.  That’s an 

absurdity.  It’s completely disingenuous and it’s not 

something that, you know, can be considered anything other 

than opinions.   

So, for those reasons, and for the reasons 

outlined in the briefing, I would say that, yes, we are 

certainly entitled to have the defamation case dismissed, 

that they don’t just get to state, well, I think those are 

facts, therefore it survives a defamation.  They have to 

show prima facie case that those were all actually made.  

And, as they said in Sutter, they have to present 

substantial evidence of it.  All that we have here is 

conjecture about what some people -- about what they want 

to consider facts, as opposed to opinions.  You know, a 
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very simple reading of all of these, clearly those are 

opinion-based language.  And,  the other cases, like I 

said, dealing with hyperbole as well.   

So, for that, Your Honor, I would say that the 

Motion to Dismiss the Defamation Suit should be granted and 

reasonable fees and costs should be awarded.  Thank you. 

THE COURT:  Thank you.  Thank you, both. 

The Court, having reviewed the briefs, including 

the evidence attached thereto, which includes the exhibits 

submitted with the Anti-SLAPP Special Motion to Dismiss, as 

well as the exhibits attached to Plaintiff’s Opposition, 

the Court is going to grant the Anti-SLAPP Special Motion 

to Dismiss under NRS 41.660 for the reasons set forth in 

the Motion and the Reply.  And I’ll touch on some of them, 

but, Mr. Connell, you’ll prepare the Order, submit it to 

Mr. Little for review and approval, and make it thorough.  

So, I’m not going to read verbatim your Motion and Reply, 

but incorporate the facts and arguments into that. 

And to touch on some of the points, the Court 

looks at the relevant statutes first and foremost and those 

are the ones contained in NRS 41.637, and .650, .660, .670.  

I may be -- let’s see.  Bear with me a moment. 

Basically 41.635 through .670.  And the statutory 

scheme here in Nevada under the anti-SLAPP, looking in 

particular, .637, defines good faith communication.  And, 
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here, we’re talking about a good faith communication under 

subsection 4 of that statute, which is a communication made 

in direct connection with an issue of public interest in a 

place open to the public or in a public forum.  There is no 

dispute, or at least no genuine dispute, that Yelp 

qualifies thereunder as a public forum, that the review 

posted by Ms. Korb is a communication made in direct 

connection with an issue of public interest in a place -- 

in a public forum.  That is crystal clear.  There is no 

genuine dispute there.   

The evidence that is most significant, by far, is 

the actual review that she posted and that is -- the review 

is Exhibit 3 to the Motion or, at least, the first page of 

Exhibit 3.  She posted her opinions as to the treatment, as 

to Dr. Stile, as to his work.  They are opinions and 

cannot, therefore, be subject to a defamation claim.   

The Court has to read, which it does, reads the 

review in total, taking into account the statements set 

forth in the review, but you don’t read one phrase out of 

the entire review in a vacuum.  You take into account the 

totality of the review and the phrases therein.  The 

plaintiff focuses on a few of the phrases in the review, 

but even those phrases are clearly Ms. Korb’s opinions.  

Plaintiff did, in fact, rebut those opinions when he posted 

a response on Yelp.  And that’s what -- you know, what the 
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anti-SLAPP statutes are designed -- what, you know, First 

Amendment freedom of speech is designed to protect.  

Somebody posts an opinion, in this case Ms. Korb as to Dr. 

Stile, and Dr. Stile, understandably, vehemently disagrees 

with Ms. Korb’s opinion and responds accordingly there on 

Yelp.  And that’s fine, and proper, and understandable and, 

quite candidly, how it should have been left.   

You know, people can go onto Yelp and see the 

opinion, and see the rebuttal to that opinion, and make up 

their minds as to, you know, whose opinion they side with, 

if anyone.  But Dr. Stile chose to file the Complaint for 

defamation in this case and, for better or worse, 

essentially sue Ms. Korb for her opinions, which the anti-

SLAPP statutory scheme is designed to protect.  You can’t 

sue somebody for defamation for opinions, which is what has 

happened here.  The review is a good faith communication, 

which is truthful or, more appropriately in this case, is 

made without knowledge of its falsehood.  It’s an opinion, 

so there cannot be a falsehood, nor can there be knowledge 

of that falsehood.   

The Court would note as well plaintiff’s various 

citations to pre-anti-SLAPP statute cases are not 

particularly persuasive in opposition.  Now, having said 

that, clearly, the cases, such as the Abrams and Rosen 

versus Tarkanian case, are post-anti-SLAPP statute and the 
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Court does apply those and the standards set forth therein.  

But, at the end of the day, we’re talking about an opinion 

posted in a review.  Yes, it contains hyperbolic language 

that, you know, the plaintiff is understandably, you know, 

in disagreement with, unhappy with, upset with, etcetera, 

but it goes back to it’s still Ms. Korb’s opinions, even, 

you know, the statements such as he’s a butcher, has a 

horrific bedside manner, botched breast implants 

[indiscernible], is clearly a terrible surgeon, ruined so 

many women’s bodies, more likely to be lazy, has a pompous 

ego.  Taking everything into account, those are clearly Ms. 

Korb’s opinions, which Dr. Stile rebutted in his response 

to her review on Yelp and should have left it at that 

rather than sue her.   

For better or worse, again, the defamation 

Complaint is subject to the anti-SLAPP statute.  The Motion 

to Dismiss is appropriate based on the evidence, which, 

again, in particular is the review.  The fact that the 

review came years after may very well indeed go to motive 

by Ms. Korb, but that -- even motive is really irrelevant 

under the statute when we’re dealing with opinions.  And, 

therefore, the timing of it is largely irrelevant, although 

the Court does take that into account as well. 

The Motion to Dismiss being granted, under NRS 

41.670 then, the Court has granted now a Special Motion to 
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Dismiss that was filed pursuant to NRS 41.660 and 

subsection 1(a), the Court shall reward reasonable costs 

and attorneys’ fees.  And then goes through some other 

things, but, at this point in time, I lack evidence 

regarding the reasonable costs and attorneys' fees 

incurred.  I lack that, as does Mr. Little lacks the 

ability to respond to what’s being claimed.   

So, Mr. Connell, would you like two weeks to file 

a supplemental brief showing the reasonable costs and 

attorneys' fees that you’re claiming? 

MR. CONNELL:  Yes, Your Honor.  That works for me.  

Thanks so much. 

THE COURT:  And, Mr. Little, how much time do you 

want to respond to that?  I’m fine with two, three, four 

weeks. 

MR. LITTLE:  Two weeks is fine, Your Honor. 

THE COURT:  Okay.  So, Ms. Duncan, what’s two 

weeks from today? 

THE CLERK:  That date is October 26
th
 of 2020. 

THE COURT:  So, Mr. Connell, file your 

supplemental brief on fees and cost on or before October 

26
th
.   

And what’s two weeks after that? 

THE CLERK:  That date is November 9
th
 of 2020.  

THE COURT:  Mr. Little, file your response to that 
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supplemental brief on -- and what was that date, again, Ms. 

Duncan?  I'm sorry. 

THE CLERK:  November 9
th
 of 2020. 

THE COURT:  So, file that response on or before 

November 9.  Mr. Connell, a week after that you’ll have for 

a Reply, which what’s a week after that, Ms. Duncan? 

THE CLERK:  That date is November 16
th
 of 2020. 

THE COURT:  November 16.  And are we available on 

November -- and by we, I mean me and both counsels, are we 

all available November 23
rd
 for the follow-up hearing? 

THE CLERK:  Yes, Judge.  We’re available. 

MR. CONNELL:  Yes, Your Honor. 

MR. LITTLE:  Yes, Your Honor. 

THE COURT:  Okay.  Yeah, so, November 23
rd
, 9 a.m. 

hearing on the requested costs and fees pursuant to 41.670. 

THE CLERK:  And that will be November 23
rd
 at 9 

a.m. 

THE COURT:  Thank you.   

THE CLERK:  And that’s it, Judge.  We’re done. 

THE COURT:  Thank you. 

MR. CONNELL:  Thank you, Your Honor.  I will 

circulate an Order -- a Proposed Order to opposing counsel. 

THE COURT:  Thank you, both. 

MR. CONNELL:  Have a great week.  Thank you, 

gentlemen. 
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MR. LITTLE:  Thank you, Your Honor.  

 

PROCEEDING CONCLUDED AT 10:29 A.M. 

*   *   *   *   * 
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CERTIFICATION 

 

 

 

 

I certify that the foregoing is a correct transcript from 

the audio-visual recording of the proceedings in the 

above-entitled matter. 

 

 

 

 

AFFIRMATION 

 

 

I affirm that this transcript does not contain the social 

security or tax identification number of any person or 

entity. 
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209



Case Number: A-19-807131-C

Electronically Filed
10/26/2020 2:18 PM
Steven D. Grierson
CLERK OF THE COURTCLERK KKKKKKK OF THE COUUURTRTRTTRTTTTTT

210



211



212



213



214



215



216



217



218



219



220



221



222



223



224



RESPONSE 1 - 10/21/2019


To view the Google Drive 
downloaded documents from the 
links mentioned in this response 
please see the additional 
attachments “GoogleDrive Link 1,
GoogleDrive Link 2, GoogleDrive 
Link 3” (please let me know 
where to email these sensitive 
docs)
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RESPONSE 2 - 12/11/2019


The same Google Dive docs were 
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in this response as well.
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CConnell Law

6671 Las Vegas Blvd. Suite 210
Las Vegas, NV  89119 US
cconnell@connelllawlv.com
www.connelllawlv.com

INVOICE
BBILL TO

Eva Korb

ACTIVITY QTY RATE AMOUNT

Legal Services
7/28/20 
Meet with client, review documentations, case 
law, and prepare case file

4.60 500.00 2,300.00

Legal Services
7/29/20 
Draft Motion to Set Aside Default of Eva Korb

4.20 500.00 2,100.00

Legal Services
7/29/20 
Prepare and File Notice of Appearance

0.20 500.00 100.00

Legal Services
7/29/20 
Email Correspondence with Opposing Counsel 
Regarding Default and Set-Aside

0.40 500.00 200.00

Legal Services
7/29/20 
Email Correspondence with Client Regarding 
Default and Set-Aside

0.10 500.00 50.00

Legal Services
7/30/20 
Email Correspondence with Client Regarding 
Default and Set-Aside

0.20 500.00 100.00

Legal Services
7/31/20 
Review and Calendar Hearing on Motion to Set 
Aside Default

0.10 500.00 50.00

Legal Services
8/6/20 
Email Correspondence with Client Regarding 
Default and Set-Aside

0.10 500.00 50.00

Legal Services
8/13/20 
Review Plaintiff's Opposition to Motion to Set 
Aside Default and correspondening Case Law

1.10 500.00 550.00
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ACTIVITY QTY RATE AMOUNT

LLegal Services
8/13/20 
Email Correspondence with Client Regarding 
Default and Set-Aside

0.20 500.00 100.00

LLegal Services
8/18/20
Prepare and File Reply in Support of Motion to 
Set Aside Default

2.20 500.00 1,100.00

LLegal Services
8/31/20 
Prepare Order for Motion to Set Aside Default

0.20 500.00 100.00

LLegal Services
8/31/20 
Research Anti-SLAPP case law for Special 
Motion to Dismiss under NRS 41.660 (case law, 
Senate Bill 444, online articles)

5.20 500.00 2,600.00

LLegal Services
8/31/20 
Email Correspondence with Client Regarding 
Declaration

0.10 500.00 50.00

LLegal Services
9/1/20 
Draft Initial Anti-SLAPP Special Motion: case law 
and review

2.20 500.00 1,100.00

LLegal Services
9/1/20
Draft Initial Anti-SLAPP Special Motion:  
consumer review law

2.10 500.00 1,050.00

LLegal Services
9/1/20
Draft Initial Anti-SLAPP Special Motion: legal 
standard and review

1.40 500.00 700.00

LLegal Services
9/1/20
Draft Initial Anti-SLAPP Special Motion: 
argument statute application and review

1.10 500.00 550.00

LLegal Services
9/2/20 
Prepare and File Notice of Entry of Order for 
Motion to Set Aside Default

0.20 500.00 100.00

LLegal Services
9/2/20 
Draft final edits and revisions to Anti-SLAPP 
Motion

3.40 500.00 1,700.00

LLegal Services
9/2/20 
Email Correspondence with Court regarding 
Proposed Order on Motion to Set-Aside Default

0.20 500.00 100.00

LLegal Services
9/17/20 
Email Correspondence with Client Regarding Dr. 
Stile Medical Board Complaint

0.20 500.00 100.00
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ACTIVITY QTY RATE AMOUNT

LLegal Services
9/19/20 
Email Correspondence with Client Regarding Dr. 
Stile's Yelp reviews and similar cases regarding 
Anti-SLAPP matters

0.30 500.00 150.00

LLegal Services
9/21/20
Initial draft of Reply in Support of Anti-SLAPP 
Motion

2.10 500.00 1,050.00

LLegal Services
9/23/20 
Continued Draft Reply in Support of Anti-SLAPP 
Motion

2.40 500.00 1,200.00

LLegal Services
9/28/20
Final draft of Reply in Support of Anti-SLAPP 
Motion

1.40 500.00 700.00

LLegal Services
10/12/20 
Prepare for and appear at heaing on Special 
Motion to Disimss pursuant to NRS 41.660

1.20 500.00 600.00

LLegal Services
10/15/20 
Initial draft Order Granting Anti-SLAPP Special 
Motion pursuant to NRS 41.660

1.40 500.00 700.00

LLegal Services
10/16/20
Continued draft of Order Granting Anti-SLAPP 
Special Motion pursuant to NRS 41.660

1.60 500.00 800.00

LLegal Services
10/17/20
Final draft of Order Granting Anti-SLAPP Special 
Motion pursuant to NRS41.660

1.20 500.00 600.00

LLegal Services
10/19/20 
Draft Motion for Fees and Costs

4.10 500.00 2,050.00

LLegal Services
10/20/20 
Draft Connell Declaration for Motion for Fees 
and Costs

0.40 500.00 200.00

LLegal Services
10/20/20
Review Laffey Matrix for Exhibit

0.20 500.00 100.00

LLegal Services
10/20/20 
Email Correspondence with Opposing Counsel 
Regarding Order on Motion to Dismiss

0.20 500.00 100.00

LLegal Services
10/21/20 
Draft Korb Declaration for Motion for Fees and 
Costs

0.30 500.00 150.00

LLegal Services 0.10 500.00 50.00
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ACTIVITY QTY RATE AMOUNT

10/21/20 
Review and Update Resume for Motion for Fees 
and Costs

LLegal Services
10/22/20 
Finalize Drafting Motion for Fees and Costs

2.70 500.00 1,350.00

PParalegal Services
7/30/20 
Email regarding Motion to Set Aside Default

0.10 125.00 12.50

PParalegal Services
7/31/20 
Reviewed Calendaring Email and reviewed 
docket

0.20 125.00 25.00

PParalegal Services
8/13/20 
Reviewed email with Plaintiff's Opposition and 
Calendared Reply date

0.20 125.00 25.00

PParalegal Services
8/18/20 
Efiled Reply in Support of Motion to Set Aside

0.10 125.00 12.50

PParalegal Services
8/30/20 
Emailed department courtest copies of Motion 
and Reply

0.10 125.00 12.50

PParalegal Services
9/2/20 
Submitted Order for Judge's Review and 
Approval

0.10 125.00 12.50

PParalegal Services
9/2/20 
Reviewed and filed File Stamped Copy of Order

0.10 125.00 12.50

PParalegal Services
9/2/20 
Reviewed and Filed Special Motion to Dismiss

0.20 125.00 25.00

PParalegal Services
9/2/20 
Reviewed Email with Notice of Hearing and 
Calendared

0.10 125.00 12.50

PParalegal Services
9/9/20 
Email correspondence with opposing counsel 
regarding hearing

0.20 125.00 25.00

PParalegal Services
10/19/20 
Pulled and reviewed the Court Minutes for 
10/12/20 hearing and calendared dates

0.30 125.00 37.50

FFiling Costs
Filing costs

1 250.69 250.69

Please make all checks payable to Connell Law. BALANCE DUE $$25,113.19
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NOE 
CONNELL LAW 
Christopher S. Connell, Esq. 
Nevada Bar No. 12720 
6671 Las Vegas Blvd., Suite 210  
Las Vegas, NV 89119 
(702) 266-6355; Fax: (702) 829-5930 
cconnell@connelllawlv.com  
Attorney for Eva Korb 

 
DISTRICT COURT 

CLARK COUNTY, NEVADA 
 

FRANK STILE, M.D., an individual; and 
FRANK STILE M.D., P.C.; a Nevada 
professional corporation, 
 
 Plaintiffs, 
vs. 
 
EVA KORB, an individual;, DOE 
INDIVIDUALS I-X; and ROE ENTITIES I-
X, 
 

 Defendants. 

Case No.:   A-19-807131-C 
 
 
Dept. No.:   XV 
 
 
 

 
NOTICE OF ENTRY OF ORDER GRANTING DEFENDANT EVA KORB’S SPECIAL 

MOTION TO DISMISS UNDER NRS 41.660 
 

 PLEASE TAKE NOTICE that an Order Granting Defendant Eva Korb’s Special Motion 

to Dismiss under NRS41.660 was entered in the above captioned matter on the 3rd day of 

November, 2020, a copy of which is attached hereto.  

 
CONNELL LAW 

 

       /s/ Christopher S. Connell 
CHRISTOPHER S. CONNELL, ESQ.   
Nevada Bar No.12720 

    6671 Las Vegas Blvd., Suite 210 
    Las Vegas, NV 89119 
       Attorney for Eva Korb  
 
 
 

 

Case Number: A-19-807131-C

Electronically Filed
11/4/2020 5:59 AM
Steven D. Grierson
CLERK OF THE COURT
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CERTIFICATE OF MAILING 
 

 I HEREBY CERTIFY that I am an employee of CONNELL LAW; that service of the 

foregoing NOTICE OF ENTRY OF ORDER GRANTING DEFENDANT EVA KORB’S  

SPECIAL MOTION TO DISMISS UNDER NRS41.660 was e-filed and e-served through the 

Eighth Judicial District EFP system pursuant to NEFR 9 to the following parties on the 4th day 

of November, 2020: 

 
WILLIAM A. GONZALES, ESQ. 
HOWARD & HOWARD ATTORNEYS  PLLC 
3800 Howard Hughes Parkway, Suite 1000 
Las Vegas, NV 89169 
 

      _____/s/ Mary Rodriguez_________ 
      An Employee of CONNELL LAW 
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ORD 
CONNELL LAW 
Christopher S. Connell, Esq. 
Nevada Bar No. 12720 
6671 Las Vegas Blvd., Suite 210 
Las Vegas, NV 89119 
(702) 266-6355; Fax: (702) 829-5930 
cconnell@connelllaw.com  
Attorney for Eva Korb 
 

DISTRICT COURT 
 

CLARK COUNTY, NEVADA 
 

FRANK STILE, M.D., an individual; and 
FRANK STILE M.D., P.C.; a Nevada 
professional corporation, 
 
 Plaintiffs, 
vs. 
 
EVA KORB, an individual;, DOE 
INDIVIDUALS I-X; and ROE ENTITIES I-X, 
 
 Defendants. 

 Case No.:   A-19-807131-C 
 
Dept. No.:   XV 
 
ORDER GRANTING DEFENDANT EVA 
KORB’S SPECIAL MOTION TO 
DISMISS UNDER NRS 41.660 

   

 This matter, having come before the Court on Defendant Eva Korb’s Special Motion to 

Dismiss Under NRS 41.660, and it appearing, upon argument of counsel and for good cause 

shown, the motion is granted. 

NRS 41.635 et seq., Nevada's Anti-SLAPP statute, creates a procedure for early dismissal 

of cases targeting speech and conduct protected by the First Amendment when they lack merit. As 

provided for in John v. Douglas Cnty. School District., 125 Nev. 746 (Nev. 2009), the statute 

creates a two-step analysis for courts to follow in deciding whether to dismiss a case under its 

provisions. First, under NRS 41.660(3)(a), the moving defendant has the burden of showing, by a 

preponderance of the evidence, that the plaintiff's suit is “based upon a good faith communication 

in furtherance of the right to petition or the right to free speech in direct connection with an issue 

of public concern." If the moving defendant meets this burden, the burden of proof then shifts to 

the plaintiff to establish by prima facie evidence a probability of prevailing on the claim.” NRS 

Electronically Filed
11/03/2020 5:41 PM

Case Number: A-19-807131-C

ELECTRONICALLY SERVED
11/3/2020 5:41 PM
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41.660(3)(b), the Plaintiff must introduce evidence establishing his claims to satisfy this burden. 

Anti-SLAPP motions have traditionally been treated as a motion for summary judgment, and so 

the plaintiff can survive a special motion to dismiss by establishing a genuine issue of material 

fact. If the plaintiff fails to do this, his case must be dismissed.  

I. FACTUAL BACKGROUD 

In October 2010, Eva Korb retained the services of the Plaintiffs in this action, Dr. Frank 

Stile and Frank Stile, M.D., P.C. for a certain medical procedure. Based on the procedure, the 

results of the procedure, and the customer service that Ms. Korb received from Dr. Stile, she wrote 

a Yelp!® review on or about October 15, 2019. Dr. Stile responded publicly and vindictively to 

Ms. Korb’s review on or about 10/21/2019 (the “Response”). In his Response, which was posted 

on his public Yelp!® business page, he repeatedly published Ms. Korb’s full name, intimate 

details/dates of her medical procedure, Google Drive links to personal email exchanges between 

Dr. Stile and Ms. Korb during the time of the procedure, her email address, pages from her medial 

files including multiple nude photographs of her bare breasts, medical notes, and documents 

containing extremely personal and private information such as her date of birth, contact 

information, and social security number. Id. Upon information and belief, Dr. Stile's first response 

was live on Yelp!® for anyone to see for forty-two (42) days before Ms. Korb knew it was there. 

When Ms. Korb discovered what Dr. Stile had done, she immediately reported it to Yelp!® as it 

violated their community guidelines. Unfortunately, Yelp!® took more than three days to remove 

the response (on or about 12/11/2019). Shortly after Yelp!® removed the first response Dr. Stile 

proceeded to repost a nearly identical response again with the same personal info and links to the 

Google Drive documents and photos. Ms. Korb again reported Dr. Stile’s second response 

immediately and it took more than three days for Yelp!® to remove it again, on or about 

12/17/2019. Undeterred, Dr. Stile again publicly posted a nearly identical response on Yelp!®, 

only this time without the Google Drive links as, upon information and belief, Yelp!® was no 

longer permitting Dr. Stile to do so. Ms. Korb reported this response as well and it was removed a 

few days later by Yelp!® on or about 01/02/2020.  
Upon information and belief, it was on December 17, 2019 that Dr. Stile filed the 
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immediate Complaint alleging Defamation based on Ms. Korb’s  Yelp!® review, which was on 

the same day that Yelp!® had removed the post for the second time. 

II. DISCUSSION 

A. Nevada’s Anti-SLAPP Statute 

The purpose of Nevada's Anti-SLAPP statute is to ensure that lawsuits are not brought 

lightly against defendants for exercising their First Amendment rights. To do this, the statute 

establishes a two-prong analysis in determining whether a Special Motion to Dismiss should be 

granted. NRS 41.660(3)(a), an Anti-SLAPP movant has the initial burden of establishing, by a 

preponderance of the evidence, that the plaintiff's claims are "based upon a good faith 

communication in furtherance of the right to petition or the right to free speech in direct connection 

with an issue of public concern." This burden may be met by showing that the statement at issue 

is a "[c]communication made in direct connection with an issue of public interest in a place open 

to the public or in a public forum, which is truthful or is made without knowledge of its falsehood.” 

NRS 41.637(4). The 2013 revisions to the Anti-SLAPP statute, particularly the inclusion of NRS 

41.637(4), were meant to broaden the scope of the statute to include statements in furtherance of 

the right to free speech, instead of focusing solely on the right to petition. 

Under NRS 4 l.660(3)(b), once the Court finds that the Anti-SLAPP movant has met its 

burden on the first prong, the burden then shifts to the plaintiff to show, by prima facie evidence 

as defined by California case law, that it has a probability of prevailing of its claims. S.B. 444, 

2015 Leg., 78th Sess., § 12.5(2) (Nev. 2015). 

 An Anti-SLAPP motion must be brought within 60 days of a defendant being served with 

the complaint. See NRS 41.660(2). There is no dispute that Defendant's motion was timely filed. 

Additionally, an order granting a Special Motion to Dismiss acts as an adjudication on the merits. 

See NRS 41.660(5). 

/// 

/// 

B. Prong One: Good-faith Communication in Direct Connection with an Issue of 

Public Concern 
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The Court finds that Defendant has met her burden of proof under the first prong of 

Nevada’s Anti-SLAPP statute. Plaintiff’s claims are primarily based on the October 2010 Yelp!® 

Review. Complaints of non-criminal conduct by a business constitute matters of public concern, 

particularly concerning reviews on web sites such as Yelp. See Mt. Hood Polaris, Inc. v. Martino 

(In re Gardner), 563 F.3d 981, 989 (9th Cir. 2009). The Court agrees with the statement in 

Neumont Univ., LLC v. Little Bizzy, LLC, 2014 U.S. Dist. LEXIS 69168, *33 {D. Nev. May 2014) 

that "consumers play a vital role" in spreading awareness of companies' products and services, and 

that "online fora for the exchange of those ideas play an increasingly large role in informing 

consumers about the choices that make sense for them." California courts have also recognized the 

importance of such statements, finding that:  
“The growth of consumerism in the United States is a matter of common 
knowledge. Members of the public have recognized their roles as consumers and 
through concerted activities, both private and public, have attempted to improve 
their ... positions vis-a-vis the supplies [sic] and manufacturers of consumer goods. 
They clearly have an interest in matters which affect their roles as consumers, and 
peaceful activities, such as plaintiffs', which inform them about such matters are 
protected by the First Amendment.” 

Willbanks v. Wolk, 121 Cal. App. 4th 883, 899 (2004) (quoting Paradise Hills Associates 

v. Procel, 235 Cal. App. 3d 1528, 1544 (1991)).  

Defendant's statements are statements by a consumer of Plaintiff' services regarding the 

quality of Plaintiff's services. The statements contained in Defendant's November 3, 2015 updated 

review are also statements regarding the quality of Plaintiff's services. The authorities cited by 

Defendant, such as Wolk, 121 Cal. App. 4th at 899, establish that Defendant's statements in both 

the September 11, 2015 and November 3, 2015 review are statements on matters of public interest.  

There is no dispute that Yelp is a well-known public forum, and Defendant has provided 

evidence that her allegedly defamatory statements were not made with knowledge of their falsity. 

Plaintiff failed to provide evidence tending to show that Defendant knew her statements were false 

when she made them. Defendant thus made the statements at issue in good faith under NRS 

41.637(4). Defendant proved by a preponderance of the evidence that her statements were on a 

matter of public interest, in a public forum, and were made without knowledge of their falsity. She 
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thus satisfied her burden under prong one of the Anti-SLAPP statute, and the burden shifts to 

Plaintiff to show a probability of prevailing on the merits of its claims. 

C. Prong Two: Probability of Prevailing on the Merits 

Plaintiff has failed to meet its burden under NRS 41.660(3) (b). Statements of opinion and 

rhetorical hyperbole are not actionable, as Supreme Court precedent establishes that "there is no 

such thing as a false idea. However pernicious an opinion may seem, we depend for its correction 

not on the conscience of judges and juries but on the competition of other ideas." Gertz v. Robert 

Welch, 418 U.S. 323, 339-340 (1974). If a reasonable person would not interpret a statement as an 

assertion of fact, then the statement is protected under the First Amendment. See Milkovich v. 

Lorain Journal Co., 497 U.S. 1 (1990). To determine whether a statement is actionable, the Court 

must ask whether a reasonable person would be likely to understand the statement as an expression 

of the source's opinion or a statement of existing fact. See Pegasus v. Reno Newspapers, Inc., 118 

Nev. 706 (Nev. 2002). A Nevada federal court,  applying Nevada law, established a three-factor 

test in determining .whether an allegedly defamatory statement includes a factual assertion: ( 1) 

whether the general tenor of the entire work negates the impression that the defendant was 

asserting an objective fact; (2) whether the defendant used figurative or hyperbolic language that 

negates that impression; and (3) whether the statement in question is susceptible to being proved 

true or false. Flowers v. Carville, 112 F. Supp. 2d 1202, 1211 (D. Nev. 2000). 

Additionally, an “evaluative opinion” cannot be defamatory. See People for the Ethical 

Treatment of Animals v. Bobby Berosini, Ltd., 11 Nev. 615, 624-25 (Nev. 1995) (finding that 

claiming depictions of violence towards animals shown in video amounted to “abuse” was 

protected as an opinion) (modified on unrelated grounds in City of Las Vegas Downtown 

Redevelopment Agency v. Hecht, 113 Nev. 644, 650 (Nev. 1997)). Such an opinion is one that 

“involves a value judgment based on true information disclosed to or known by the public. 

Evaluative opinions convey the publisher's judgment as to the quality of another’s behavior, and 

as such, it is not a statement of fact.” Id. at 624 (citing Prosser and Keeton on Torts 814 (W. Page 

Keeton, ed.; 5th ed 1984)). 
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Context is vitally important in determining whether a reasonable person is likely to view a 

statement as one of fact, or one of protected opinion or rhetorical hyperbole. The context of 

Defendant's statements is Yelp, a well-known online forum for consumer reviews. The Internet is 

the modern equivalent of the soapbox on the sidewalk, and web sites such as Yelp are the type of  

public forum that is protected under the First Amendment. The public has become accustomed to 

seeing fiery rhetoric on online fora, and courts recognize that this context makes it less likely that 

a reader will interpret statements published in such places as actionable statements of fact. See 

Summit Bank v. Rogers, 206 Cal. App. 4th 669, 696-97 (2012) (finding that readers of statements 

posted in “Rants and Raves” section of Craigslist “should be predisposed to view them with a 

certain amount of skepticism, and with an understanding that they will likely present one-sided 

viewpoints rather than assertions of provable facts"); see also Global Telemedia lnternat., Inc. v. 

John Doe 1, 132 F. Supp. 2d 1261, 1267 (C.D. Cal 2001) (finding that internet postings “are full 

of hyperbole, invective, short-handed phrases and language not generally found in fact-based 

documents, such as corporate press releases or SEC filings”); Krinsky v. Doe 6, 159 Cal. App. 4th 

1154, 1163 (2008) (stating that “online discussions may look more like a vehicle for emotional 

catharsis than a forum for the rapid exchange of information and ideas"). 

 The Plaintiff asserted at oral argument on October 12, 2020 that Defendant Korb’s 

statements about the Plaintiff, including calling him a “butcher” and a “sociopath” were 

defamatory. These statements were all protected under the first amendment as rhetorical hyperbole 

that cannot support a claim for defamation. Applying the three-factor test enumerated in Flowers 

v. Carville, 112 F. Supp. 2d 1202, 1211 (D. Nev. 2000), Defendant's statements are protected 

statements of emotional hyperbolic opinion. The average Yelp user would not read the statement 

that Dr. Stile is a “butcher” or that he is a “sociopath” and take them at their literal meanings, 

respectively. The review is much closer to the sort of online “rant” found in cases like Roger and 

Krinsky. See Krinsky, 159 Cal. App. 4th at 1173, 1178 (finding that in a chat room setting, 

anonymous post that corporate officers consisted of a “cockroach,” “losers,” “boobs,” and 

“crooks” were “crude, satirical hyperbole which ... constitute protected opinion"). The words 

“butcher” and “sociopath” do not exist in a vacuum, and the Court recognizes that the average 
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reader will not interpret them in a vacuum. See Fortson v. Colangelo, 434 F. Supp. 2d 1369, 1384-

85 (S.D. Fla. 2006) (finding that people do not "read words in a vacuum," and concluding that 

accusation of basketball player committing "attempted murder" on basketball court was rhetorical 

hyperbole). 

No reasonable person would disagree that the statement at issue is a statement of opinion 

of Defendant, and a trial to determine whether Plaintiff is actually a butcher or a sociopath would 

not change this conclusion. As explained in Gertz, the purpose of forums like Yelp is for some 

negative reviews and some positive reviews to co-exist; this is how the First Amendment is 

supposed to work. 

Plaintiff has failed to provide prima facie evidence, as defined in the statute, of a 

probability of prevailing on its claims. To the extent that a Special Motion to Dismiss under NRS 

41.660 is treated as a motion for Summary Judgment, there is no genuine dispute as to any material 

fact that the statements made by Defendant Korb in the Yelp!® review are protected opinions or 

rhetorical hyperbole.  

D. Damages, Costs, and Attorney’s Fees 

Pursuant to NRS 41.670(1)(a), a defendant that prevails on a Special Motion to Dismiss 

under NRS 41.660 shall received a mandatory award of costs and reasonable attorney fees.  NRS 

41.670(1)(b) also provides for an award of statutory damages against a plaintiff of up to $10,000.00 

in order to deter Plaintiff and other similar plaintiffs from filing SLAPP suits in the future. These 

costs, fees, and damages shall be determined by this court upon separate Memorandum of Fees, 

Costs, and Damages which is due before the Court on or before October 26, 2020. 

III. CONCLUSION 

Accordingly, IT IS HEREBY ORDERED that Defendant’s Motion is GRANTED. It is 

ORDERED and ADJUDGED that all of Plaintiff’s claims against Defendant Eva Korb are hereby 

DISMISSED with prejudice.  

It is FURTHER ORDERED that Defendant shall be awarded an amount of Statutory 

Damages to be determined by this Court upon separate filing of a Memorandum of Fees, Costs, 

and Damages pursuant to NRS 41.670(1)(b). 
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It is FURTHER ORDERED that Defendant is entitled to recover her costs and reasonable 

attorney fees, and shall file a separate Memorandum of Fees, Costs, and Damages on or before 

October 26, 2020 pursuant to NRS 41.670(1)(a). 

Dated this ______ day of _________________________, 2020. 

 

 

     ________________________________________ 

     DISTRICT COURT JUDGE JOE HARDY 
 
Submitted by: 
 
CONNELL LAW 

 

      
Christopher S. Connell, Esq. 
Nevada Bar No. 12720 
6671 Las Vegas Blvd., Suite 210  
Las Vegas, NV 89119 
Attorney for Defendant Eva Korb 
 
Approved as to form and content: 
 
 

      
HOWARD & HOWARD 
Martin A. Little, Esq. 
William A. Gonzalez, Esq. 
3800 Howard Hughes Parkway, Suite 1000 
Las Vegas, NV 89169 
Attorney for Plaintiffs 

/s/ Christopher S. Connell
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DISTRICT COURT
CLARK COUNTY, NEVADA

CASE NO: A-19-807131-CFrank Stile, M.D., Plaintiff(s)

vs.

Eva Korb, Defendant(s)

DEPT. NO.  Department 15

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate of service was generated by the Eighth Judicial District 
Court. The foregoing Order was served via the court’s electronic eFile system to all 
recipients registered for e-Service on the above entitled case as listed below:

Service Date: 11/3/2020

Christopher Connell cconnell@connelllawlv.com

Martin Little mal@h2law.com

Alexander Villamar av@h2law.com

Anya Ruiz ar@h2law.com

Jill Berghammer jmb@h2law.com

Susan Owens sao@h2law.com

Mary Rodriguez mary@connelllaw.com

William Gonzales wag@h2law.com

Brandy Sanderson bsanderson@howardandhoward.com
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