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TOMMY FROST, THE STATE OF NEVADA ~ WRIT OF HABEAS CORPUS POST CONVICTION 
 

Case Number: 20-CV-00635 
 

   

Agency: Third Judicial District Court 
 

 

   

Received Date: 6/16/2020 
 

  

 

  

  

Type: Writ of Habeas Corpus 
 

    

Status Date: 5/19/2021 
 

    

Status: Closed 
 

    

        

 

 

  

 

Involvements 
Primary Involvements   
 FROST, TOMMY  Petitioner 
 THE STATE OF NEVADA  Respondent 
Other Involvements   
 Butko, Karla K. Esq.  Attorney - Appointed 
Third Judicial District Court  (20-CV-00635) 
 Schlegelmilch, John P. - JPS  Dept I - TJDC 
Lyon County District Attorney   
 Rye, Stephen B. D.A. - X004800  District Attorney 
  
 

   

 

Writ of Habeas Corpus  
1. NRS 34.720 ~ WRIT OF HABEAS CORPUS POST CONVICTION 
 

 
 

    

 

Lead/Active: True 
 

    

  

 

     

 

Case Status History 
  
  
        
Documents 
 6/16/2020  Petition for Writ of Habeas Corpus (Post-Conviction).pdf - Filed 
 6/16/2020  Civil Cover Sheet.pdf - Filed 
 6/17/2020  Scheduling Order.pdf - Filed 
 7/30/2020  Amended Petition for Writ of Habeas Corpus Post Conv.pdf - Filed 
 9/3/2020  Motion to Dismiss Petition and Amended Petition for Writ of Habeas Corpus (Post Conviction).pdf - Filed 
 9/17/2020  Opposition to Motion to Dismiss.pdf - Filed 

 Notes: Petition and Amended Petition for Writ of Habeas Corpus (Post-Conviction) 
 11/2/2020  Setting Memo (2-26-21).pdf - Filed 
 11/13/2020  Ex Parte Application for Order to Produce Prisoner.pdf - Filed 
 11/16/2020  Order to Produce Prisoner.pdf - Filed 
 2/8/2021  Stipulation to Vacate & Continue Evidentiary Hearing.pdf - Filed 
 2/9/2021  Order to Continue Evidentiary Hearing.pdf - Filed 
 2/18/2021  Setting Memo (3-23-21).pdf - Filed 
 2/18/2021  Order to Produce Prisoner (3-23-21).pdf - Filed 
 3/23/2021  Exhibits - Hearing 3-23-21\Petitioners Exhibit List.pdf - For Court Use Only 
 3/23/2021  Exhibits - Hearing 3-23-21\Petitioner's Exhibit 1.pdf - Filed 
 3/23/2021  Exhibits - Hearing 3-23-21\Petitioner's Exhibit 2.pdf - Filed 
 3/23/2021  Exhibits - Hearing 3-23-21\Petiitoner's Exhibit 3.pdf - Filed 
 3/23/2021  Exhibits - Hearing 3-23-21\Petitioner's Exhibit 4.pdf - Filed 
 3/23/2021  Exhibits - Hearing 3-23-21\Petitioners Exhibit 5.pdf - Filed 
 3/23/2021  Exhibits - Hearing 3-23-21\Petitioner's Exhibit 6.pdf - Filed 
 3/23/2021  Exhibits - Hearing 3-23-21\Witness List.pdf - For Court Use Only 
 3/30/2021  Transcript Writ of Habeas Corpus Post Conviction  3-23-21.pdf - Filed 
 5/17/2021  Motion for Payment of Court-Appointed or Attorney Fees and Costs (Thru 4-8-21).pdf - Sealed  
 SEALED       
 5/17/2021  Request for Submission (Motion for Fees filed 5-17-21).pdf - Sealed  
 SEALED       
 5/18/2021  Order For Payment of Court-Appointed Attorney Fees and Costs (Thru 4-8-21).pdf - Sealed  
 SEALED       

 Notes: Submitted to Deborah for payment 5/18/21. -aa 
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 5/19/2021  Order Denying Petition for Writ of Habeas Corpus.pdf - Filed 
 6/3/2021  Notice  of Entry of Order.pdf - Filed 
 6/10/2021  Notice of Appeal.pdf - Filed 
 6/10/2021  Case Appeal Statement.pdf - Filed 
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 THE STATE OF NEVADA  Respondent 
Other Involvements   
 Butko, Karla K. Esq.  Attorney - Appointed 
Third Judicial District Court  (20-CV-00635) 
 Schlegelmilch, John P. - JPS  Dept I - TJDC 
Lyon County District Attorney   
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Writ of Habeas Corpus  
1. NRS 34.720 ~ WRIT OF HABEAS CORPUS POST CONVICTION 
 

 
 

    

 

 
    

  

 

     

 

        
 3/23/2021 9:30:00 AM | Habeas Corpus Hearing | DEPT I 20-CV-00635 | Court Room B 
 Sceirine, Tanya Clerk - TSCEIRINE 

 Terhune, Kathy 
Events Staff - STAFF 
 

 
  

Court Room B - CourtRmB 
 Geurts, Patrick Bailiff - X004896 
 Butko, Karla K. Esq. (Attorney - Appointed) 
 Rye, Stephen B. D.A. - X004800 (District Attorney) 
 Schlegelmilch, John P. - JPS (Dept I - TJDC) 
 FROST, TOMMY (Petitioner) 
 NSP Custody 
 Notes: Matter before the Court on a petition for post conviction writ of habeas corpus.  Defendant appeared in custody 

of Nevada State prison with counsel.  Ms. Butko advised the Court that defendant acknowledged that testimony from Mr. 
Merrill and Mr. Walther would involve attorney/client information.  Ms. Butko requested that the Court take judicial 
notice of the criminal case in this matter 18-CR-01197 in its entirety.  Court heard sworn testimony of Eric Pruitt, 
Matthew Merrill,  Mario Walther, Steve Manning, Tommy Frost; Petitioners exhibits 1, 2, 3, 4 and 6 were admitted into 
evidence.   
Closing argument Ms. Butko. 
Closing argument Mr. Rye. Matter submitted. 
Court followed the Strickland standard. Court found the petition and testimony of petitioner not credible in the 
circumstances of this case.  Court found the canvas was clear and that the testimony of counsel was straightforward.  
Petitioner was given the choice to pursue the plea agreement.  Pornography was not a charge in this case. 
Communication occurred in connection with the lewdness over Facebook and Messenger.  There was no exchange 
through text messages.  Defendant was given all discovery in the case.  Search of the phone was granted by an 
independent magistrate and notice was not required prior to execution of the search warrant.  Testimony indicated the 
phone was not destroyed but was not accessible with the programs available at the time of the search.  Counsel at all 
times advised petitioner they were ready to go forward with the case and canvas of the petitioner  was specific.  
Defendant was given opportunity to make a statement in mitigation during sentencing and instead provided the Court 
with a letter.  Court found there was no ineffectiveness of counsel on either ground of Strickland.  Court found 
petitioner not credible concerning request for appeal . There was no written or oral statement to request an appeal.  
Court found claim of factual innocence not credible and that defendant was never charged or plead to child 
pornography. Court found defendant admitted to the charges and verified factual basis.   Defendant had been granted a 
continuance  to insure he was fully noticed of the implication of his plea.  Court denied the petition.  Mr. Rye to prepare 
order within 30 days. 
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