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C-16-318858-1

DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES October 27, 2016

C-16-318858-1 State of Nevada
Vs
Jeffrey Brown

October 27, 2016 8:30 AM All Pending Motions
(10/27/2016)
HEARD BY: Leavitt, Michelle COURTROOM: R]JC Courtroom 14D

COURT CLERK: Susan Jovanovich

RECORDER: Debbie Winn

REPORTER:

PARTIES

PRESENT: Brown, Jeffrey Defendant
Public Defender
Renteria, Marla Deputy Public Defender
Rhoades, Kristina A. Chief Deputy District Attorney
State of Nevada Plaintiff

JOURNAL ENTRIES
INDICTMENT WARRANT RETURN...INITTAL ARRAIGNMENT

DEFT. BROWN ARRAIGNED, PLED NOT GUILTY, and WAIVED the 60-DAY RULE. COURT
ORDERED, matter SET for trial.

CUSTODY
4/04/17 8:30 A.M. CALENDAR CALL

4/11/17 1:30 P.M. TRIAL BY JURY
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Electronically Filed
ETGHTH JUDICIAL DISTRICT COURT 10/31/2016 11:54:56 AM

CLARK COUNTY, NEVADA ﬁ i 5&

CLERK OF THE COURT

THE STATE OF NEVADA,
Plaintiff,

GJ No. 16AGJ114X
DC No. C318858

vS.

JEFFREY BROWN, aka Jeffery Kent
Brown,

Defendant.

e N N N N N N S N S S

Taken at Las Vegas, Nevada
Tuesday, October 18, 2016

4:03 p.m.

REPORTER'S TRANSCRIPT OF PROCEEDINGS

VOLUME 2

Reported by: Danette L. Antonacci, C.C.R. No. 222
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GRAND JURORS PRESENT ON OCTOBER 18, 2016

PAUL MORTALONI, Foreperson
WAYNE CLEVELAND, Deputy Foreperson
MARY ANN GOTHARD, Secretary
DAVID BAX

ARTHUR BYRD

NORMA MARTIN

MELVINA MISSOURI-DONOVAN
KATHERINE MUNIZ

ADRIENNE ODONOGHUE

MARRENA POUNCY

DELORES POWELL

MICHAEL TALKINGTON

DIANA WILSON

GERALDINE WOJNAROWSKI

LAWRENCE WONG

Also present at the regquest of the Grand Jury:

K. Nicholas Portz, Deputy District Attorney
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LAS VEGAS, NEVADA, OCTOBRER 18, 2016

* kK ok Kk Kk Kk K

DANETTE L. ANTONACCI,

having been first duly sworn to faithfully
and accurately transcribe the following

proceedings to the best of her ability.

MR. PORTZ: Good afterncon everyone my name
is anything ports I'm a deputy district attorney Clark
County DA's office prosecuting the case of State of
Nevada versus Jeffrey Brown stylized in your Indictment
as case 16AGJ114X. This is a continuation of a hearing
that took place last week on the 11lth. It's my
understanding that all members present were either here
for the testimony or have read transcript of the
testimony and are familiar with what was presented at
last week's hearing. Is that correct?

A JUROR: Yes.

A JUROR: Yes.

MR. PORTZ: I'm showing affirmative
responses from all the grand jurors. I'm only asking
you to deliberate today based on the testimony and the
evidence you received at the last hearing. And I just

want to note that you'll be deliberating on a second
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proposed Indictment that has been marked Grand Jury
Exhibit 1A. The only changes in this Indictment, I know
you reviewed it the last time, is that Farha Brown,
victim Farha Brown's name is spelled correctly. And if
you look at Count 1, aggravated stalking, page 2, lines
15 through 16, the State has amended that to read only
that with the intent that Farha Brown be placed in
reasonable fear of death or substantial bodily harm, not
Monequie Short and/or Farha Brown. There's only one
victim listed in Count 1. Does everyone understand the
amendments?

A JUROR: Yes.

MR. PORTZ: With that all the evidence has
been presented. I'll ask that you deliberate and I'll
be right outside if you need me. Thank you.

(At this time, all persons, other than
members of the Grand Jury, exit the room at 4:04 p.m.
and return at 4:07 p.m.)

THE FOREPERSON: Mr. District Attorney, by
a vote of 12 or more grand Jjurors a true bill has been
returned against defendant Jeffrey Brown charging the
crimes of aggravated stalking, attempt murder with use
of a deadly weapon, battery with use of a deadly weapon
resulting in substantial bodily harm constituting

domestic violence, battery with use of a deadly weapon
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resulting in substantial bodily harm, assault with a
deadly weapon, child abuse, neglect or endangerment with
use of a deadly weapon, and discharge of a firearm from
or within a structure or vehicle, in Grand Jury case
number 16AGJ114X. We instruct you to prepare an
Indictment in conformance with the proposed Indictment
previously submitted to us.

MR. PORTZ: Thank you all.

(Proceedings concluded.)
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REPORTER'S CERTIFICATE

STATE OF NEVADA )
: Ss
COUNTY OF CLARK )

I, Danette L. Antonacci, C.C.R. 222, do
hereby certify that I took down in Shorthand (Stenotype)
all of the proceedings had in the before-entitled matter
at the time and place indicated and thereafter said
shorthand notes were transcribed at and under my
direction and supervision and that the foregoing
transcript constitutes a full, true, and accurate record
of the proceedings had.

Dated at Las Vegas, Nevada,

October 31, 201leo.

/s/ Danette L. Antonacci

Danette L. Antonacci, C.C.R. 222
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AFFTRMATION

Pursuant to NRS 239B.030

The undersigned does hereby affirm that the
preceding TRANSCRIPT filed in GRAND JURY CASE NUMBER
16AGJ114X:

X Does not contain the social security number of any
person,

Contains the social security number of a person as

required by:

A, A specific state or federal law, to-
wit: NRS 656.250.

B. For the administration of a public program
or for an application for a federal or
state grant.

/s/ Danette L. Antonacci
10-31-16
Signature Date

Danette L. Antonacci
Print Name

Official Court Reporter
Title
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Electronically Filed
6/19/2018 2:26 PM
Steven D. Grierson

CLERK OF THE COU
MEMO &:‘“_A ,ﬁh-«-—

STEVEN B. WOLFSON

Clark County District Attorney
Nevada Bar #001565

K. NICHOLAS PORTZ

Deputy District Attorney
Nevada Bar #12473

200 Lewis Avenue

Las Vegas, Nevada 89155-2212
(702) 671-2500

Attorney for Plaintiff
DISTRICT COURT
CLARK COUNTY, NEVADA

THE STATE OF NEVADA,

Plaintiff,

~VS- CASENO: C-16-318858-1

JEFFREY BROWN, .
43074249 DEPT NO: XII

Defendant.

SENTENCING MEMORANDUM

DATE OF HEARING: JUNE 21, 2018
TIME OF HEARING: 8:30 AM

COMES NOW, the State of Nevada, by STEVEN B. WOLFSON, Clark County
District Attorney, through K. NICHOLAS PORTZ, Deputy District Attorney, and hereby

submits this Memorandum for the Court’s consideration.

PROCEDURAL HISTORY
On October 19, 2016, the State filed a nine (9) count Indictment charging Jeffrey
Brown, aka, Jeffrey Kent Brown (“Defendant”), with the following crimes: AGGRAVATED
STALKING (Category B Felony - NRS 200.575 - NOC 50333); ATTEMPT MURDER WITH
USE OF A DEADLY WEAPON (Category B Felony - NRS 200.010, 200.030, 193.330,
193.165 - NOC 50031); BATTERY WITH USE OF A DEADLY WEAPON RESULTING
IN SUBSTANTIAL BODILY HARM CONSTITUTING DOMESTIC VIOLENCE

WA201612016F\156\98\16F1 5698-MEMO-(BROSR0 TEFFERY)-001.DOCX

Case Number: C-16-318858-1
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(Category B Felony - NRS 200.481; 200.485; 33.018 - NOC 57936); BATTERY WITH USE
OF A DEADLY WEAPON RESULTING IN SUBSTANTIAL BODILY HARM (Category
B Felony - NRS 200.481 - NOC 50226); ASSAULT WITH A DEADLY WEAPON (Category
B Felony - NRS 200471 - NOC 50201); CHILD ABUSE, NEGLECT, OR
ENDANGERMENT WITH USE OF A DEADLY WEAPON (Category B Felony - NRS
200.508, 193.165 - NOC 55228); and DISCHARGE OF FIREARM FROM OR WITHIN A
STRUCTURE OR VEHICLE (Category B Felony - NRS 202.287 - NOC 51445). Bail was
set at $650,000.00.

Defendant was arraigned on October 27, 2016, wherein Defendant pled Not Guilty and
waived his right to a speedy trial. Trial was ultimately set for January 17, 2018.

On January 17, 2018, the morning of trial, Defendant entered into a Guilty Plea
Agreement with the State wherein he did plead guilty to the following crimes: ATTEMPT
MURDER WITH USE OF A DEADLY WEAPON (Category B Felony — NRS 200.010,
200.030, 193.330, 193.165 — NOC 50031) and ASSAULT WITH A DEADLY WEAPON
(Category B Felony — NRS 200.471 — NOC 50201). A corresponding two (2) count Third
Amended Indictment was also filed that day. Sentencing was set for March 8, 2018.

Defendant subsequently sought to withdraw his plea and attorney David Fischer, Esq.,
was appointed for the purposes of determining whether 2 motion to withdraw plea was
warranted. On June 5, 2018, Mr. Fischer advised the Court that Defendant had no legal basis
to withdraw his plea. Sentencing is presently set for June 21, 2018.

The State hereby submits this Memorandum for the Court’s consideration.

STATEMENT OF FACTS

Facts Elicited at the Grand Jury

Defendant and Farha Brown (“Farha) have been married twenty-two years and share
one child in common. Grand Jury Transcript, October 11, 2016 (“GJT™), pp. 23-24. In July
of 2016, Farha and Defendant separated, resulting in Farha moving out of their shared
residence and into her own apartment in Henderson. GJT, pp. 24-25. Following their

separation, Defendant began texting Farha a number of inappropriate messages, which resulted

W:A201612016F11 56\95\I6FISGQE-MEMO{BRO%O_%EFERY)-DOI .DOCX
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in Farha changing her phone number. GJT, p. 31. Defendant also had password access to an
e-mail account that Farha used (Defendant had his own separate e-mail account from which
he would e-mail Farha from time to time). GJT, p. 28. Also, unbeknownst to Farha, Defendant
had access to an OnStar account linked to Farha’s 2015 Chevrolet Equinox, which allowed
him to locate and access her vehicle — even if it is locked. GJT, pp. 29, 34.

Sometime after Farha had moved out in July, she began dating Monequie Short (“Mo”).
GIT, p. 25. Mo was in the process of separating from his wife when he and Farha met. GJT,
p. 33. While they were dating, Farha asked Mo for information on filing for divorce on-line
and Mo emailed Farha copies of his on-line divorce papers for her to look over. GIT, p. 33.
In September of 2016, Mo’s sister died and Farha joined Mo and Mekhi (Mo’s fifteen year old
son) on a trip to Indiana for the funeral. GJT, pp. 26-27, 68. Farha purchased the airline tickets
online with her Southwest credit card, which forwarded her travel itinerary — including
departure and return dates — to her email account. GJT, p. 27.

On Wednesday, September 14, 2016, Farha drove Mo and Mekhi in her car to
McCarran Airport, where she parked on the sixth floor of the long-term parking garage. GJT,
pp. 28-29. Farha did not tell Defendant that she was leaving town with Mo. GJT, p. 29. On
Friday, September 16, while Farha was in Indiana, she talked to Defendant over the phone and
Defendant was immediately hostile. GIT, pp. 30-31. Defendant called Farha names, including
a liar, and informed her that he knew she was in Indiana with Mo. GJT, p. 32. When Farha
asked Defendant how he knew her location, Defendant told her he had accessed her email and
read her flight itinerary. GJT, p. 32. Defendant then began to ask questions about Mo,
including what he looked like and whether he was still married. GJT, pp. 32. Defendant told
Farha he knew Mo had been married because he had also accessed the divorce papers Mo had
emailed Farha. GJT, p. 33.

During that same call, Defendant informed Farha that he had broken into her car at
McCarran. GJT, p. 33. Defendant explained that he had located her car both through her email
itinerary and by accessing Farha’s OnStar account, which he used to locate the vehicle via the

GPS location service. GJT, pp. 33-34. Defendant told Farha that once he located the vehicle

W:20162016F\ 561981671 5698-MEMO-BREQRO Terrerv).001 DOCX
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and found it locked, he again accessed Farha’s OnStar account to unlock the vehicle so that he
could get into the car. GIT, pp. 34-35. Defendant told Farha that he searched the car and found
a pair of keys that he believed belonged to Mo. GIT, p. 36. Mo had in fact left his keys inside
the closed center console of the vehicle. GJT, p. 36. Defendant told Farha that he had removed
Mo’s keys from her car, drove to her Henderson apartment and tried every single key to see if
one fit in Farha’s door. GJT, p. 37. Defendant said that one of the keys did fit the lock to
Farha’s apartment, and Defendant again called Farha a liar and said that she was living with
Mo. GJT, p. 37. Defendant then told Farha “don’t make me regret what I am going to do or
what I am capable of. Or you don’t know — [Mo] doesn’t know what I’'m capable of.” GJT,
p. 39. Immediately after the phone call, Farha, in tears, told Mo about all of her conversation
with Defendant. GJT, p. 54.

Based on that threat and the lengths Defendant had taken to access Farha’s car and
apartment while she was out of town, Farha testified that she “[a]bsolutely” was in fear for her
safety and the safety of Mo. GJT, pp. 39-40. Mo also testified that Defendant’s behavior had
caused him to concern for both his and Farha’s safety. GJT, p. 54. To protect herself, Farah
immediately called OnStar to change her passcode to prevent Defendant from being able to
track her movements, GJT, p. 40. She also immediately called her apartment complex and
asked that her locks be changed. GJT, p. 41.

Farha, Mo and Mekhi returned to Las Vegas on Monday, September 19, 2016. GIT, p.
41, Notably, their arrival date and time was included in the email itinerary she received from
Southwest, which Defendant had already accessed. GJT, p. 42. Farha testified that as she
packed to leave Indiana that morning, she told Mo about her fear that Defendant may meet

them at the airport. GJT, p. 41. She considered calling her son to relay a message to Defendant

that her flight would be delayed an extra day. GJT, p. 42. When their plane landed in Las

Vegas, Farha again told Mo that she was concerned Defendant might be waiting for them and
thought they should get airport security to escort them to the car. GJT, p. 42. Mo responded
to Farha that therc were a lot of people at the airport and he thought they would be fine without
security. GJT, pp. 42-43. During the same time frame, Defendant was recorded on airport

W:2016\2016F\ 55\98\16F 1 Sﬁ?s-h!EMO{BRQWJﬁFFERY)-OOI .DOCX
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surveillance as having entered the airport parking structure, in a 2007 Ford Escape, three times
that day: at approximately 10:42 AM, 11:40 AM, and 12:51 PM.

Farha, Mo and Mekhi got their luggage and walked to Farha’s car on the sixth floor of
the parking lot. GIT, p. 43. As the elevator door opened, Farha whispered to Mo to look for a
red Corvette Defendant is known to drive. GJT, p. 43. Farha whispered this to Mo so as not
to startle or scare Mekhi. GHT, p. 43. Farha testified that they walked quickly to the car as
she was looking “over [her] shoulders” and remotely started her vehicle, GIT, pp. 43-44.

As Farha opened her trunk and began to load the luggage, she saw her son’s 2007 Ford
Escape pull up with Defendant alone in the driver’s seat. GJT, p. 44. Defendant confronted
Farha about Mo, cursing and ranting at her. GJT, pp. 44, 57. Farha told Defendant “we’re not
going to do this,” then nervously walked away to pack the car so they could “quickly leave”
the situation. GJT, p. 44. While Farha was putting suitcases in her car, Mo attempted to
intervene and told Defendant that if Defendant had something to say to Mo he should say it
directly to him rather than to Farha. GIT, pp. 45, 57-38.

Defendant looked at Mo, reached into his vehicle’s center console and pulled out a
silver and black revolver. GIT, pp. 58-59. Defendant then pointed the firearm at Mo and, as
Mo was backing away, Defendant fired off two shots, with one bullet striking Mo in the hip.
GIJT, pp. 58-60. Farha began to scream and ran to the passenger side of her vehicle to get
away from Defendant. GJT, p. 45. As she ran, Farha heard tires screeching behind her, then
the vehicle come to a stop. GJT, p. 45. Defendant fired off two shots at Farha. GIT, pp. 46,
60. After the first shot, Farha screamed “Jeff, no,” then the second shot struck her in the lower
left part of her back. GJT, pp. 45-46.

Mo screamed for his son Mekhi to run. GIT, p. 61. Mekhi was approximately 7 feet
away from Farha when she was shot. GJT, p. 70. Mekhi recalled hearing the gunshots,
watching his father and Farha fall to the ground and seeing blood. GJT, pp. 70-71. Before
running away, Mekhi saw Defendant point the gun at him from inside the car, from
approximately twenty (20) to thirty (30) feet away. GIT, pp. 71-72. Mekhi ran down an on-
ramp to the fifth floor of the garage to hide. GJT, pp. 69-71.

WAZOI\2016 PN 1 SE\OBAL6F 1 5698-MEMO-(BREOA0 TEFFERY)-001. DOCX
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Defendant then sped off down the parking garage ramp. GIT, p. 45. Farha eventually
called 9-1-1 and police and medical assistance arrived. GJT, p. 62. Detective Verl Conover
of the Las Vegas Metropolitan Police Department (“LVMPD”) was one of the detectives
assigned to investigate the shooting. GJT, pp. 12-14. After responding to McCarran, Detective
Conover and his partner Detective Treppis went to Defendant’s house. GJT, p. 15. Defendant
was not there, but the detectives were able to speak to his son and learned that Defendant may
be at a veteran’s hospital located at 6900 Pecos in North Las Vegas. GJT, p. 16. Detectives
Conover and Treppis arrived at the hospital and found the gray Ford Escape Defendant had
been driving during the shooting. GHT, p. 17. From outside the vehicle, Detective Conover
could see the handle of a revolver handgun that was covered by a towel positioned in the center
console of the vehicle. GIT, pp. 17-18. As the detectives approached the hospital, they
encountered Defendant who was being escorted out in a wheelchair by a VA hospital officer.
GIT, pp. 18-19. They then took Defendant into custody. GJT, p. 20.

Since the shooting, Farha continues to suffer from severe back pain and numbness of
her left leg. GJT, p. 47. The bullet remains in Farha’s back to this day. GJT, p. 46. Mo suffered
an entry-exit wound that went through his right hip and exited out of his left buttocks. GJT, p.
60. Since being shot, Mo suffers from numbness and prolonged pain in his leg, which prevents
him from sleeping for more than two hours at a time. GJT, p. 63. Mo must now walk with the
assistance of a cane. GJT, p. 63. Mekhi has had to see a therapist. GIT, p. 65.

Additional Facts Pertinent to Sentencing Memorandum

While in custody, Defendant made a number of phone calls in which he (1)
acknowledged he was trying to kill Mo at the time he shot him; (2) asked others to get “dirt”
on Farha he could use to “tear her down” at trial; (3) suborn perjury through his son, Faheeb,
a witness to the case; and (4) ask his son to destroy what Defendant believed to be
incriminating evidence. See EXHIBIT 1 (Compact Disc). As a result of these calls,
Defendant’s jail phone call privileges were revoked in Justice Court. See EXHIBIT 2 (Justice
Court Minutes, 10/7/2016).

1
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The State wishes to highlight here the more significant statements made by Defendant

in the calls after his arrest:

Track 55266279

In this call, made on September 22, 2016, Defendant asks the female to “get
leverage on Farha” and try to pull up information about her criminal past. Most
damning, Defendant discusses portions of the shooting in which he states, while
referencing victim Mo Short, “I shot that motherfucker twice... I tried to kill that
mother fucker.” Notably, Mo Short was standing only a few steps away from his
fifteen year old son when Defendant was trying to kiil him.

Track 55268389

In this call, also made September 22, 2016, Defendant discusses the incident and
concludes by telling the female on the phone “If was worth it.” Defendant also
discusses the fact that he was going through Farha’s emails before the incident and
had read emails between her and the new boyfriend.

Track 55290193

In this call, made September 23, 2016, Defendant again asks the female to be a
witness for him at trial. He tells the female “You gonna help me tear Farha down.”
He then asks the female to testify that Farha was allegedly involved in illegal
activity years ago in Chicago. When the female response “I don’t remember that,”
Defendant instructs her that regardless of whether or not she remembers, “you
gonna play it like you did.” Clearly, Defendant is asking this woman to lie on the
stand to attack the character of his victim.

Track 55290397

In this call, made on September 23, 2016, Defendant is talking to his son, and
witness in this case, Faheeb Brown. Defendant instructs his son that his mother,
Farha, “wants to control you,” and that he is to “tell her you gonna be a character
witness at my trial... You not there for the people, you there for your dad.” When

Fahecb informs Defendant that he could not testify to anything that would help

WA20162016F\156\98\I6F 1 5698-MEMO-(BRAVEO TEFFERY)-001,.DOCXK
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Defendant’s case, Defendant responds “Yes you do. One false move and I go to jail
for a long time and you never see your daddy again. You don’t let Farha do me like
that. You get on the stand and you testify.” Defendant also brags to his son about
shooting Mo, stating “He got shot in the chest. Yeah, I popped him in the chest.
I’m telling you I know where I shot him at.” Later on Defendant instructs Faheeb
to locate evidence unknown to police that he believes would hurt his case, stating
“You have to get the black bag your mom has to get a key to that dude’s house —
that will prove my premeditation.” Clearly, Defendant is seeking to have others

destroy evidence he believed to be incriminating.

CONCLUSION

Defendant systematically stalked, hunted and gunned down his victims. Once he had
shot both Farha and Mo he needlessly and cruelly pointed his firearm at Mekhi, who was
forced to run away from what he believed to be his dying father. The Defendant’s actions the
day of the attempted murder constitute the very definition of “lying in wait.” Defendant has
shown no remorse for his criminal activity and has actively sought to interfere with witnesses
and evidence in this case. He should be held to full account.

Based on the foregoing, the State respectfully requests that this Court sentence
Defendant for Count 1 to a term of incarceration of 96 — 240 months plus a consecutive term
of 96 — 240 months. The state respectfully requests that this Court sentence Defendant for
Count 2 to a consecutive term of incarceration of 24 — 72 months.

DATED this l \ day of June, 2018.

Respectfully submitted,

STEVEN B. WOLFSON
Clark County District Attorney
Nevada Bar #001565

BY
K. NICHOLAS PORTZ
Deputy District Attorney
Nevada Bar #12473
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A

. Garcia
Secretary for the District Attorney’s Office

KNP/og/L3

W:201612016F\1 56198\ 16F 1 5698-MEMO-BRAVIOOFEF FERY)- 001 DOCX




“EXHIBIT 17

000019



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

Electronically Filed
7/2/2018 11:30 AM
Steven D. Grierson

CLERK OF THE COU
JocP -‘ C&M_A "Eﬁ“-’“

DISTRICT COURT

CLARK COUNTY, NEVADA

THE STATE OF NEVADA,
Plaintiff,
CASE NO. C-16-318858-1
_vs_
DEPT. NO. XIl
JEFFREY BROWN aka
Jeffery Kent Brown
#3074249
Defendant.
JUDGMENT OF CONVICTION

(PLEA OF GUILTY)

The Defendant previously appeared before the Court with counsel and entered a
plea of guilty to the crimes of COUNT 1 — ATTEMPT MURDER WITH USE OF A
DEADLY WEAPON (Category B Felony) in violaﬁon 6f NRS 200.010, 200.030, 193.330,
193.165; and COUNT 2 — ASSAULT WITH A DEADLY WEAPON (Category B Felony)
in violation of NRS 200.471; thereafter, on the 21% day of June, 2018, the Defendant
was present in court for sentencing with counsel TIMOTHY TREFFINGER, ESQ., and

good cause appearing,

RECEWED
JUN 25 2018
DEPI 12 00002

Case Number: C-16-318858-1
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THE DEFENDANT IS HEREBY ADJUDGED guilty of said offenses and, in
addition to the $25.00 Administrative Assessment Fee, $741.58 Restitution and
$150.00 DNA Analysis Fee including testing to determine genetic markers plus $3.00
DNA Collection Fee, the Defendant is sehtehced 'to. the Nevada Department of
Corrections as follows: COUNT 1 — a MAXIMUM of TWENTY (20) YEARS with a
MINIMUM parole eligibility of EIGHT (8) YEARS, plus a CONSECUTIVE term of
TWENTY (20) YEARS with a MINIMUM parole eligibility of EIGHT (8) YEARS for the
Use of a Deadly Weapon; and COUNT 2 - a MAXIMUM of SEVENTY-TWO (72)
MONTHS with a MINIMUM parole eligibility of SIXTEEN (16) MONTHS,
CONCURRENT with COUNT 1; with FIVE HUNDRED THIRTY-SIX (536) DAYS credit

for time served.

DATED this 022 day of June, 2018
E LEAVITT 9%

' DISTRICT COURT JUDGE Q‘

2 S:\Forms\JOC-Plea 1 Ct/6/22/2018
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o swe Stare Be Mevada

Case No.. C-1B -3/ 885&~)
—Q’/??‘E % /f/&' 7 DA

Plaintiff, MOTION FOR WITHDRAWAL
OF ATTORNEY OF RECORD AND
vs. TRANSFER OF RECORDS
Jezecy K Leocwn DATE OF HEARING: {@_{KM_}QL [ 3,
Defendant TIME OF HEARING: X'.'_? > AMm

NOTICE OF MOTION AND MOTION FOR WITHDRAWAL
OF ATTORNEY OF RECORD AND TRANSFER OF RECORDS

COMES NOW, U—.&ﬁ‘:ﬂéﬁ’ﬁjﬂw in PRO PER and herein above SUBMIT his

Notice of Motion and Motion for withdrawal of Attorney of Record and transfer of records, moving

—
this court to order that__/ /'”aZ){‘r‘Z. 2 E e EA , counsel of record in the

above-entitled action, be withdrawn as counsel of record herein, and that said counsel deliver to
defendant all documents, pleadings, papers, and tangible personal property in counsel's possession
and control to defendant, at counsel's expense, to the above address.

This motion is based upon NRS 7.055, Nevada Supreme Court Rules 48 & 166. and this
Court'f Local Rule of Practice corresponding to this motion, as well as the attached points and

14 .
uth@ities and affidavit supporting same.
O

51::
"
O C-16-318858-1
h Mot
Motion
u 4786637
Q
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- MEMORANDUM OF POINTS AND AUTHORITILES

Although an attorney may not withdraw as counsel of vecord if doing so would adversely affect the

client’s interest, Madrid v. Gomez, 150 F.3d 1030, 1038-39 (9P Cir. 1998). the client may terminate his counsel's

representation at any time, Kashef-Zihagh v. LN.S.. 791 F.2d 703, 711 ( 9 Cir. 1986). See NRS 7.055.

Lipon being discharged by his client,
[The] attorney who has been discharged by his client shall. upon demand and

payment of the fee due from the client, IMMEDIATELY DELIVER TO THE

CLIENT all papers. documents, pleadings and items of tangible personal property,
which belong to or were prepared for that client. NRS 7.055(1) (emphasis added).
See also Nevada Supreme Court Rule (SCR) 16: Second Judicial District Court.
Rule 23(1); and Eighth Judicial District Court Rule 7.40(b) (2) (ii).

As the judgment of conviction has been entered in this case. with appeal, if any. having
been perfected. counsel’s services ave no longer required in this criminal matter. Defendant has,
pursuant to the mandates of NRS 7.055 (3). directed counsel to forward to him all documentation
generated in this action and to withdraw as counsel of record, but counsel has failed to comply. See
Affidavit in support of instant motion.

Counsel's refusal to withdraw himselt and forward said documentation to Defendant
violates the letter and spirit of SCR 46, which directs a discharged attorney to “protect a client’s
interest” by “surrendering papers and property to which the client is entitled.” [d. This rule
governing attorney conduct is a basic one of which the American Bar Association has vecognized by
vequiring of all attorneys within canon 2 of the Code of Professional Responsibility. EC2-32. and
Disciplinary Rule 2-110 (a) (2).

Counsel herein has no legal basis for withholding Defendant’s papers in this matier. As
defendant owes counsel NO fees, which would permit counsel to maintain said papers under a

general or retaining lien. Figliuzzi v, District Court, 111 Nev. 338, 3:10- 11, 890 P.2d 798, 800-02

{1995).
i
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adherefore, this Court is moved (o exercise its jurisdiction in this matter and ORDER
e

counsel to be withdrawn as counsel of record and deliver 10 Defendant the entirety of documentation.

gencrated in the instant case. as Defendant has no other remedy at law to compel counsel to do so.

Dated this_/ 2. day of S%g&&ﬂéw()/i i

By:

Defcndant, in PRO PER
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Jeffery Kent Brown, #3074249

ORDR

STEVEN B. WOLFSON
Clark County District Attorney
Nevada Bar #001565

AMY FERREIRA

Chief Deputy District Attorney
Nevada Bar #010347

200 Lewis Avenue

Las Vegas, NV 89155-2212
(702) 671-2500

Defendant.

/1
/1
I
/1

Electronically Filed
11/28/2018 12:41 PM
Steven D. Grierson

CLERz OF THE COUE !il

C-16-318858-1
XII

Attorney for Plaintiff
DISTRICT COURT
CLARK COUNTY, NEVADA
THE STATE OF NEVADA,
Plaintiff,
-Vs- CASE NO:
JEFFREY BROWN, aka, DEPT NO:

ORDER GRANTING DEFENDANT'S PRO PER MOTION FOR WITHDRAWAL

OF ATTORNEY OF RECORD AND TRANSFER OF RECORD

DATE OF HEARING: November 13, 2018
TIME OF HEARING: 8:30 A.M.

THIS MATTER having come on for hearing before

good cause appearing therefor,

Case Number: C-16-318858-1

the above entitled Court on the

13th day of November, 2018, the Defendant not being present IN PROPER PERSON, the
Plaintiff being represented by STEVEN B. WOLFSON, District Attorney, through AMY
FERREIRA., Chief Deputy District Attorney, without argument, based on the pleadings and

W:A201612016F\156'98\16F 1 5698-ORDR-001.DOCX
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IT IS HEREBY ORDERED that the Defendant's Pro Per Motion for Withdrawal of

Attorney of Record and Transfer of Records, shall be, and it is GRANTED.
DATED this eZt ) day of November, 2018.

STEVEN B. WOLFSON 3
Clark County District Attorne

Nevada Bar #001565 i

BY
A

MY MERREIRA mef
Chief Deputy District Attorney
Nevada Bar #010347

CERTIFICATE OF SERVICE
I certify that on the M_ day OfM,b%gl 8, I mailed a copy of the foregoing Order
to.  JEFFREY BROWN
BAC #1200868
P.O. BOX 7000
CARSON CITY, NV 89702

16F15698 X/mlb/dvu
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CLERK OF COURT

INTBE Esah 75 JUDICIAL DISTRICT COURT

IN AND FOR THE COUNTY OF C/-ar/i
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Peﬁtioner/P]aintiff, Best. Mo ; . X/ / r
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PETITION FOR WRIT OF MANDAMUS

Comes now, Petitioner, Je [Tre , pro per, moves this
Honorable Court to consider this petition for Writ of Mandamus. This petition is made pursuant to Nev. R.
State. 34.160 inclusive to 34.310, and the following points and authorities, papers, pleadings and document

on file herein.

6102 9 ¢ 834
e EREL]

C-16-318858~1
PMAN

Pelmon tor Writ of Mandamus

i

i




10
1
12
13

14

16

17

18

19

20

21

22

23

24

25

26

27

28

STATEMENT OF FACTS

1% Vovvember }ﬂ/‘éjolﬂ The Du/r}c/ Cour]. Vie The

_agﬁrﬂ’v X// ‘JZU{ G i AS P ~Per
Mai/l/i/ﬁ/‘ Wlfé /'AWCL of Afﬂ//f(y 0/: /‘Ccord(. a/—d

0{«6( So rJe/‘ "’hﬁ /4777/1:/ o/ ﬂc‘:wg/ bc//jl 7'1&/ of

AT Torpey T//aaﬂn/ Tr'éfﬁ/wmﬂ ‘
As Thj Allorpzy Waf oro(erep( 2 Trags/<r

ard G Delrwf onTs My. Telfrey Broww: his eafire
Cage ffLC A/l Dcoel‘i‘ Dleaz//,;js/ Cajse ~M/er eviderce,

M Arv 0/7{e/~ daCu/ﬂeﬂf/J D I“///Vé/'ffaﬁ’{/ér /‘cla/e%
= M. /U?z/frcv Browys Case 'Tha™ /}ﬂm‘«y Treff/w er’

Wras /rfc-c/ The Allorrey o0/~ [<ccord /ér Cayse //v.
C-/6-3/8658-/

wheregs 7o o{a/c . 5/270«//’ ha.f \;Vt’?' rccwea( A
Y/M lc 0[0(_6(/18/// [Tem /?77' r/';(/ TrelTisg0r
Z

AS 7%4 Alprrvey has alefm{;, a iqlmffcz Zo CMMV
asd Ao[ﬁe/‘eﬂ[o 7his Caar'/"‘onfc/r' H’lc;{ //A?@/)a/é./

ﬂc'n:/?f é —10‘ pe Tl tor2r L. Tef7ey [rowr” }k’/zé‘/
¢/ ﬁ/ln/ /‘C/ﬂﬂc}“r TS /)wf—or/élc Coar] 'Z'Z/

e/vﬁn:e hid sider” Filed f28/16 ine aro C~16-3/0858/

As Tz Co/’ZﬂeL Alfeqpey  Tre[Firger

7’0 De[/l/cf onlo M. /braW his gtf/ff- case [rle

) T Sever” Pasiaess Peyy aﬂtr ~h1S€. ﬁu/ﬂ'ﬂwer

Shell be held 1o szr{?‘emp/ o/~ @orT= ps The "

peme_asd Addrecs o .S‘zwl Alrvcrey of fecerd /4

Tﬁ?o‘fh/ P Treffireer % Jpg77 /-~ -

11787 S. /‘*laa}véu-i Puck sy Les-reqes arte. B13

00

033




DISCUSSION
When a writ of mandamus is appropriate

“A writ of mandamus is available to compel the performance of an act that the
law requires as a duty resulting from an office, trust or station or to control an arbitrary or
capricious exercise of discretion. ” International Game Tech. v. Dist. Cr., 124 Nev. 193,
197, 179 P.3d 556, 558 (2008) (footnote omitted); NRS 34.160. this court has held that
the decision to admit or exclude expert opinion testimony is discretionary and is not
typically subject to review on a petition for a writ of mandamus. Walton v. District Court,
94 Nev. 690, 693, 586 P.2d 309, 311 (1978). Mandamus is also not available when the
“petitioner has a plain, speedy, and adequate remedy in the ordinary course of law,”
Mineral County v. State, Dep't of Conserv., 117 Nev. 235, 243, 20 P.3d 800, 805 (2001),
and the opportunity to appeal a final judgment typically provides an adequate legal
remedy, see Walton, 94 Nev. At 693, 586 P.2d at 310.

Despite these limitations, we recognize some narrow exceptions when writ relief
is appropriate concerning challenges to decisions that admit or exclude evidence. We
acknowledge that the ability to appeal a final judgment may not always constitute an
adequate and speedy remedy that precludes writ relief, depending on the “underlying
proceedings” status, the types of issues raised I the writ petition, and whether a future
appeal will permit this court to meaningfully .review the issues presented. ” D.R. Horton
v. Dist, Ct., 123 Nev. 468, 474-75, 168 P.3d 731, 736 (2007). Thus, we may consider writ
ﬁetitions challenging the admission or exclusion of evidence when “an important issue of
law needs clarification and public policy is served by this court’s invocation of its
original jurisdiction,” Sonia f V. Dist. Ct., 125 Nev. 495, 498, 215 P.3d 705, 707 (2009)
(quoting Mineral County, 117 Nev. At 243, 20 P.3d at 805), or when the issue is “one of
first impression and of fundamental public importance,” County of Clark v. Upchurch,
114 Nev. 749, 753 961 P.2d 754, 757 (1998). We may also consider whether resolution
of the writ petition will mitigate or resolve related or future litigation. /d. Ultimately,
however, our analysis turns on the promotion of judicial economy. Smith v. District
Court, 113 Nev. 1343, 1345, 950 P.2d 280, 281 (1997) (“The interests of judicial

economy . . . will remain the primary standard by which this court exercises its

discretion.”).
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II. LEGAL ARGUMENT

Petitions for Extraordinary Writs are addressed to the sound discretion of the Supreme Court of

Nevada and may issue when there is no plains, speedy, and adequate remedy at law,. See, State v. Second

Judicial District Court ex. Rel. County of Washoe. 116 Nev. 953, 11 P.3d 1209 (2000).

A writ of mandamus is issued to compel performance of an act which the law especially enjoins as a

duty resulting from an office, trust or station. See, Lewis v. Stewart , 96 nev. 846, 619 P.2d 1212 (1980).
A writ of mandamus ma issue to control arbitrary or capricious exercise of discretion. See, Barnes v/

Eighth Judicial District Court of the State of Nevada, in and for Clark County, 103 Nev. 679,

748 P.2d 483 (1987).

This Court has also held that the action being sought to be compelled must be one already required

By law. See, Mineral County v. State Department of Conservation and Natural Resources. 117 Nev. 235

, 20 P.3d 800 (2001).

Mandamus is the appropriate vehicle for challenging contested orders entered by the District Court.

See, Angell v. Eighth judicial District Court In and For the County of Clark, 18 Nev. 923,

839 P.2d 1329, (1992).

000
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AFFIRMATION
Pursuant to NRS 239B.030

The undersigned does hereby affirm that the preceding

Pelitron fior il of LfUAVIAMGL

(Title of Document)

Filed in District Court CaseNo.  C~/4 -3/ G8S5§ ~/

A~ Does not contain the social security number of any person.
-OR-
[[] Contains the social security number of a person as required by:

A. A specific state or federal law, to wit:

(State specific law)

-OR-

B. For the administration of a public program or

(Date)

ooq
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CONCLUSION

Wherefore, all of the above stated reasons, Petitioner/Plaintiff respectfully requests this Honorable

Court to Order Aforpey Zo Deliver orio 'T‘/'.S
e ’penﬁ'amr /’{r Brovp his esjire Case [file

within a reasonable amount of time as required by N.R.S. 34.830.

DATED this _LZ_A_ day of ﬁ b"")’ 29

S

Peti oner/Plamnff

CERTIFICATE OF SERVICE

[ hereby certify pursuant to N.R.C.P. 5(b) that [ am the Petitioner/Plaintiff in the foregoing

Petition for Writ of Mandamus, and that on this / 5 7 A day of /e !""}V ,

20 l 7 , 1 }udse«:ge a true and correct copy of the above mentioned document, by giving it to a prison

official at the”” //%/ ,/‘/\/\\/

To deposit in the U. Md:zealed in an envelope, postage pre-paid, and addressed as follows:

Clzré o/~ ﬂc Coarl office. o/'/'/c g//s/r/c/ /7-//'2”;'—(/
Jov_Lewis Avepue doo Lewrs Avepne
Les ~tregas MEVIIA Do oox 5352943
29155 ~23// [es~tegas AV
v _89185-22/F
DATED this_/ 7 7 day of /7 Léémry V%
) : PetﬁénerfPlamnff

~7 2627

000
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I'T 1S HEREBY ORDERED that the Defendant's Pro Per Motion for Withdrawal of
Attorney of Record and Transter of Records, shall be, and it is GRANTED.
DATED this EZ{ ) day of November. 2018.

STEVEN B. WOLFSON ,(j
Clark County District Attorney A

Nevada Bar #001565 .

BY

AMY M:RREIRA e
Chief Deputy District Attorney
Nevada Bar #010347

CERTIFICATE OF SERVICE
I certify that on the J’Z@f_ day of‘M.%gl 8, I mailed a copy of the foregoing Order
lo: JEFFREY BROWN
BAC #1200868
P.0O. BOX 7000
CARSON CITY. NV 89702

A

FS&ropty Cry D¥Trict Atiorncy”

161715698 X/mib/dvu

)

WA20E6:2016F 1 S0\98116F 1 3698-ORDR-001.DOCN
000038
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CASE. NO. O—/6 13 8K58% -/

DEPT. NO.__ XTT_ FILED
MAR 12 2019
it

IN THE_EIGHTH JUDICIAL DISTRICT COURT OF THE STATE OF

NEVADA IN AND FOR THE COUNTY OF _C(ARK

Srare or Nevasa

6l07

L4000 511 3B st

Plaintiff,

e E NQTICE OF MQOTION

C//:‘FFQEV /jéoud.u HENRING DATE! _| ﬂ/u é 70 [?
Defendant HEARIISG TIME %‘JU f—(WL

TO:
Motice is hereby given pursuant to the Nevada Rules of Criminal Procedure

that the above-named Defendant has on this date filed with the Clerk of the District

Court in the above-entitled Court in the above-cited case Mumber &

_A MOTION) For. OLIEL. [/ L oNTEMAT —AULSJANT 10 N2S 32 01 O
on
7
Dated this 57 day of__A/4 ,@qg'/ 12019

/4///‘,\) s N\~

/ / Defendant on Pro Par

C-16-3188568-1

I

Q3n3o3y

Notice of Motion

‘4821858




1HNOD JHL 40 T30

e )

- O/ EFFREY KQONM F"'ED

“MName) .
IR 905 MAR 12 &
Northern Nevada C 1C *

Carson City, NV 89702

Movant, In Proper Person A N/ &
IN THE E/GHTH JUDICIAL DISTRICT COURT OF THE STA? 74?%

1

IN AND FOR THE COUNTY OF ClAlL

JEM. {320&1;\) -

PlaintifffMovant Cas%’ No.?~/6-3/8958~ ¢

VS.

\Sm 7E _OF A}bVMA ) MOTION FOR TRANSCRIPTS
Lo : AT STATE EXPENSE
Defendant/Respondent

COMES NOW, (JEFF&E Y / ?ZOUU/\) , in his proper person and requests

that this Honorable Court order the Clerk of the Court to prepare a complete transcript of the
: : 3 ms Aip

, and that Plaintiff / Movant
not be held liable for payment of such transcripts.

1.

Plaintiff / Movant is currently incar_cerated at Northern Nevada Correctional Center, 1721
E. Snyder Avenue, Post Office Box 7000, Carson City, NV 89702.

2. Petitioner is proceeding in proper person.

. Petitioner is indigent per ADKT 411 and as proof by the accompanying Motion for Leave

to Proceed In Forma Pauperis, with attached sworn affidavit of Plaintiff / Movant and

o

Certificate of Inmate Financial status.

4 <A transcript of the court proceedings in this matter is necessary to allow Plamtlff/

6l0z Z | YV

03:/)!3

Movant to prepare a Petition for Writ of Habeas Corpus (Post-Conwctlon) that will rely

on the record requested.

C-16-318868-1
MOT

Motlon

4821863

[T




- b

5. Prior counsel of record does not possess the requested transcripts.

Respectfully Submitted this 7 day of M LR 20 /9

///4@4//%

(Signature)

/S

CERTIFICATE OF SERVICE

I, &E&'@g % /,Zﬂouo,\l certify that on this date I did serve a true and correct copy of the
foregoing Motion upon Respondent(s), via U.S. Mail, by placing same in the United States

Postal Service (Prison Mail System), postage being fully prepaid, and addressed to:

S"/'“éu/i WOLHO.Q,, IS ATTDL.,
200 Lgous Ay,
P13 S SAALL

LYNY F9IS8S -221Q

Dated this 7 B dayof /47 (012 24 ,20/9 .

By Zﬂ/g/%‘/‘/\/\

Movant In Proper Person

AFFIRMATION PURSUANT TO NRS 239B.030

** [ certify that the foregoing document DOES NOT contain the social sécurity number of any

Persons.

V V /(Sviﬁnature) Y

3//,( %}6 )/ /= %///% M,

000043
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Tezrorv Boowns " FLED -

(Name)
{08 MAR 12 2019

Northern Nevada Correctional Center .
Post Office Box 7000 %5%6‘@?
Carson City, NV 89702 .

Movant, In Proper Person

s7RICT CoOlT—
OUNITY AJE

Nm—————

- _ Case No.:C~/6-/33% 58 -
Leertiy Roovin | /671333381
Plaintiff/Movant

vs. /70770&5 Fol 0@-0/52. oL

“'_._.-—'U-' poumm—— 4
[imoTHY _[LEFENGERL | N THE ALTERNATIVE, MOTI0N)
Defendant/Respondent FOR CoNTEMAT

COMES NOW, _dL'FFJQE Y Eﬁow“ , in proper person and herein
above respectfully moves this Honorable Court for a(n)_ @2ASL Aol NG ATTDLNE Y
Jimormy TEECAINGEL /N CoNTERMIT OF T3 COULTS_0LAEL. JATY)
MOV AR RSB CBAFLING THE TRANSFAL. oF 2icoldS.

The instant motion is made and based upon all papers and pleadings on file herein as well

as the following Memorandum of Points and Authorities and attached exhibits (where

applicable).

C-16-318858 -1
Moy

Mation
4821855

[N~ ...




MEMORANDUM OF POINTS AND AUTHORITIES

A. [HE CEORT SHOOU tald ATTOLNEY ] BerrsnGEL
/N CONTEMAPT ol REFUQSINIG TO TPANSFEL THE
DEFBIIANTY CLIMI AL LECOLD Fill TO 1o,

NES IXZO]OG) cimes:

HE TN IS O Omr | E NEEM
CoNTEA187T !

C3) /)/Jo&’éffmaz OL _LESUSTRNCE 7O ANY (LANAUL
W, [ OLOER L, puLs ok ALocESS 1550ED BY THE cover ok
JUIBE AT Cltnn1 @nS.

MW/MQ—ELQMM Conrorsat um)
> L. Ut L ArTolnisyY 77 [ LEFENEL .
oV. / / (4 mA 7. /i A
l T AMEAST Ve -1 8] AldAdin) AU,
ALLEALIN G THELEL ~— USAS GRANTEN ANY §Si16nlfip BY 1ML QU7 -
LicT oyl JAlGE orn NoV. 2o _26/8 . see L [/
u7, 70 A ___/;'F/? 5 THOoOSH ErTixl BAA
TH Ve, . 8, / EATT OL
LESISTAINT 70 _THE LAOSFOL OLJEL AT~ /STIE

- a . 000046



e

s [LEFEINGEL § il QLE "FOSAL yO RErtcT”
CLrut A AL _Fr ‘ A QTR BENIT 7 A1PAL
0o ML J3LouIN § ARILITY TO MAPIIML FAETS TO (oMMLE Hof
PoST~COMNNLTRON PETITZON) OUTLININGE /NELFECTIVE AFTILS -
ANCE oF coUNTEL (/AC )

—

OF 77 5 AJ SCAT
_OIHAT™ FAETS THEY MAY LONTIN AN), D1US, UNABNE OoF
WIKMAT—AJNI1 PONAL LECOPSTHAT MAY MNEED TO BE€_OBMANEI (A

ORAEL TD COMALY iy L 39 and, HALGINE v STRIE,
656 A48 923 Cav. 1984 ).

8, Conc(OS/ON

THC O
/ LEFFNIGEL Ao T21E. LECORAC /M
W, A LEDIE m&mumzmcf_w.
T
(L nel f)/ F~
/‘//’)f / -

LT fr syl

Q/&‘FFACF Eéow.\)
NDoC # IRC0S68
CALSON) CITY. NU. 8920/

Lostbas By': (/ /4 Joués, S0becd
LNMATE LAvo Li3pALy voolknl
A2suAdT 70 AL 23d. 0¥

000047



CERTIFICATE OF SERVICE

g
I, Q);‘_;fp[z Eéouo.\) certify that on this date I did serve a true and correct copy of the
foregoing Motion upon Respondent(s), via U.S. Mail, by placing same in the United States

Postal Service (Prison Mail System), postage being fully prepaid, and addressed to:

mrrm——— P emand
) PoTH X FFr ¥
/148 S MaPriAsd) Piusy
L uNV §%/0¢
AND

\
\

Datedthis § . day of /’M@C% 209 .

YN

/ﬁolant In Proper Person

AFFIRMATION PURSUANT TO NRS 239B.030

** I certify that the foregoing document DOES NOT contain the social security number of any

EeAr, Yoy

/ / (Date) [ Signature)

000048



EXHIBIT  /

——————————

ORDEL BLANTINYG DEFEINATS
| LLO LEL MOTION oL uUdtTHILAUAL
-OF _ATTDANEY OF Lcold A0 TRANSEEL

OF PEcold Frlsn /! 42_&/&0/&

EXHIBIT: /

000049
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STEVEN B. WOLFSON
Clark County District Attorney
Nevada Bar #001363

AMY FERREIRA

Chiel Deputy District Attorney
Nevada Bar #010347

200 Lewis Avenue

Las Vegas, NV 89155-2212
(702) 671-2500

Attorney for Plaintiff

DISTRICT COURT

Electronically Filed
11/28/2018 12:4% PM
Steven D. Grierson

CLERE OF THE COU;E

CLARK COUNTY, NEVADA

THE STATEE OF NEVADA.
Plaintift,
-\»‘S.

JEFFREY BROWN, aka,
Jeffery Kent Brown, #3074249

Defendant.

CASE NO:
DEPT NO:

C-16-318858-1
X1l

ORDER GRANTING DEFENDANT'S PRO PER MOTION FOR WITHDRAWAL
OF ATTORNEY OF RECORD AND TRANSFER OF RECORD

DATE OF HEARING: November 13, 2018
TIME OF HEARING: 8:30 A M.

THIS MATTER having comc on for hearing before the above entitied Court on the

[3th day of November. 2018, the Defendant not being present IN PROPER PERSON, the
Plaintiff being represented by STEVEN B, WOLFSON. District Attorney, through AMY

FERREIRA, Chicf Deputy District Attorney. without argument, based on the pleadings and

good cause appearing therefor,
i1
"
"
W

Case Number: C-16-318858-1

5 oLgif

WA20162016F1 56198116F 1 3698-ORDR001,DOCK

000050




I'T IS HEREBY ORDERED that the Defendant's Pro Per Motion for Withdrawal of
Attorney of Record and Transfer of Records, shall be, and it is GRANTED.
DATED this eZ( | day of November. 2018.

STEVEN B. WOLFSON ,(j
Clark County District Attorney

Nevada Bar #001565 .
iy Do

AMY M:zRRIZIRA me
Chiel Deputy District Attorney
Nevada Bar #010347

CERTIFICATE OF SERVICE
| centify that on the M‘ day ofM,b%(}}/] 8, I mailed a copy of the foregoing Order
to:  JEFFREY BROWN

BAC #1200868

P.O. BOX 7000

CARSON CITY. NV 89702

)
- .
BY

rict Attorney’ s/ Office

161715698 X/mlb/dvu

N

WHA20 163201 6F\1 5609841 6F [ $698-ORDR Q0P@RIC N
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RECEIVED

17

[\
o
4.4 200

10
11 |
12
13

14

(I-‘l—-’FéEV Béo aINJ
1AS8%LS FILED

@.D. Number) APR 11 2019
gortlggﬁn Nﬁvad7a088rrectional Center
ost ce Box - v
Carson City, NV 89702 %EFCOURT

Petitioner, In Proper Person

INTHE £/GHTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA|

IN AND FOR THE COUNTY OF (CLARL

J&" FFREY géow/u Case No:  A.19.793350.W
Petitioner, Dept. XIi

Dept. No.
Vs.

Z$1000 [fach, wrrdsn, NNCC | PETITION FOR WRIT OF HABEAS

CORPUS (POST-CONVICTION)
Respondent. (Non Death Penalty)

15

16

18

19

20

21

22

23

24

25

26

27

CLERKOF THEC

INSTRUCTIONS:

ENVIQENTIARY HEALING BEQUVEST¥EY

1. This petition must be legibly handwritten or typewritten, signed by the petitioner and
verified.

2. Additional pages are not permitted except where noted or with respect to the facts which
you rely upon to support your grounds for relief. No citation of authorities need be furnished.
If briefs or arguments are submitted, they should be submitted in the form of a separate
memorandum.

3. If you want an attorney appointed, you must complete the Affidavit in Support of Motion
for Leave to Proceed In Forma Pauperis. You must have an authorized officer at the prison
complete the certificate as to the amount of money and securities on deposit to your credit in
any account in the institution.

4. You must name as Respondent the person by whom you are confined or restrained. If you

ke e e e . .
Cre in a specific institution of the department of corrections, name the warden or head of the
5]

000d

53
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11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

institution. If you are not in a specific institution of the department but within its custody, name the
director of the department of corrections.

) You must include all grounds or claims for relief which you may have regarding your
conviction or sentence. vFailure to raise all grounds in this petition may preclude you from filing
future petitions challenging your conviction and sentence.

(6) You must allege specific facts supporting the claims in the petition you file seeking
relief from any conviction or sentence. Failure to allege specific facts rather than just conclusions
may cause your petition to be dismissed. If your petition contains a claim of ineffective assistance of
counsel, that claim will operate to waive the attorney-client privilege for the proceeding in which you
claim your counsel was ineffective.

@) When the petition is fully completed, the original and copy must be filed with the
clerk of the state district court for the county in which you were convicted. One copy must be mailed
to the respondent, one copy to the attorney general’s office, and one copy to the district attorney of
the county in which you were convicted or to the original prosecutor if you are challenging your
original conviction or sentence. Copies must conform in all particulars to the original submitted for
filing.

PETITION
1. Name of institution and county in which you are presently imprisoned or where and

how you are presently restrained of you liberty: ANORTMELA) AV . CORR, CENTEL/OAR SO TV

2. Name and location of court which entered the judgment of conviction under attack:

B Jud. QiST~ 7> CLARK CouNTY. AN -

3. Date of judgment of conviction: ' ol

4. Case Number: (" -/6 - 3/9858-/
5. (a) Length of sentence: (T /.~ &= A0 ol ATEq %)

MOLYEL ~ PLUS, CON SECUNVE TELM 0 B-2O0 Fol YO
CoonT R - SixrEen (76) 7o SEUENTY nuo(u) MmonTHS Fok

ASSAULT WAL 7O RUN COMCURRENT utH CounT /.

000054
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6.

Are you presently serving a sentence for a conviction other than the conviction under

attack in this motion? Yes No _ X

If “yes™, list crime, case number and sentence being served at this time:

N/A

7.

Nature of offense involved in conviction being challenged: _AITE#AAT” MO2gEd

AN ASSAULT 0 TH A QALY wWJIEALON .

9.

What was your plea? (check one)
(a) Not guilty __X (c) Guilty but mentally ill
) Guilty (d Nolo contender

If you entered a plea of guilty to one count of an indictment or information, and a

plea of not guilty to another count of an indictment of information, or if a plea of guilty was
negotiated, give details: LEANTERE) INTO AN ILL-AOVISEY GUULTY PLEA
A6LEEMENT ON JAN - |7  Jos B PProl TO ComPincy GEmG

DETFLpIEY By THE COMPETENCY LoVLr ON APRIL b, ROIB .

10.

11.

12.

13.

If you were found guilty after a plea of not guilty, was the finding made by: (check one)
(a) Jury NA
(b) Judge without a jury J,)/A_

Did you testify at the trial? Yes N/‘ No /A

Did you appeal from the judgment of conviction?

Yes No_ X

If you did appeal, answer the following:

(a) Name of court:

(b) Case number or cm NA

(¢)  Result: \

(d) Date of result: \

(Attach copy of order or decision, if available)

000055
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14. If you did not appeal, explain briefly why you did not:

.‘—-—_4 .
[i1E PERNONEA S RIGHTTO A Q. 26¢T APLEAL LA S

WIAIUBD AS PART-OF THE PLEA AGLEEMAENT FX¥(O7) ON Jan, (2.Ro/R,

15. Other than a direct appeal from the judgment of conviction and sentence, have you
previously filed any petitions, applications or motions with respect to this judgment in any court,

state or federal? Yes X No

16. If you answer to No. 15 was “yes,” give the following information:

(a) (1)  Name of court: _F/EHTM Juld. DisT. Ci

2) Name of proceeding: PERTION FOR. Wi OF IHABEAS (oRAd §

3) Grounds raised: /A SOFFCLiEN EVIYRANCE TO SV3 my

TMHIE CADKE. TD THE GLANY YLy Fol THE CHALGES of AL ECLAVATRY STAUINE

AN TVL0 ( a) COUNTS OF QISHALLING A FiléALH Flom STV OCTULE 0.8 JEMHCLL,

(4) Did you receive an evidentiary hearing on your petition, application

or motion? Yes No _X

(5)  Result: __PEII770N GRANTIE)

(6) Date of result: __ / ZQ"'C', JA , 20ol6

@) If known, citations of any written opinion or date of orders entered

pursuant to such result:
(b) As to any second petition, application or motion, give the same information:

)] Name of court:__

(2) Nature of proceeding:\/ A
3) Grounds raised: \

) Did you receive an evidentiary hearing on your petition, application

or motion? Yes "/A No  »/a

(5) Result;

W
(6) Date of result:

000056
l/ Docket 83397 Document 2021-35808
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@) If known, citations of any written opinion or date of orders entered

pursuant to such result: N/ A

(c) As to any third or subsequent additional applications or motions, give the

same information as above, list them on a separate sheet and attach.

(d) Did you appeal to the highest state or federal court having jurisdiction, the

result or action taken on any petition, application or motion?

(N First petition, application or motion?
Yes No_ X
2) Second petition, application or motion?

Yes  Ma_ No /4

3) Third or subsequent petitions, applications or motions?

Yes _N/a__ No Ma

Citation or date of decision.
(e) If you did not appeal from the adverse action on any petition, application or
motion, explain briefly why you did not. (You must relate specific facts in response to this question.
Your response may be included on paper which is 8 2 by 11 inches attached to the petition. Your

response may not exceed five handwritten or typewritten pages in length)
/

///E PETIT00I WIAS GLANTEY 71HUS, No AJVELSE ACTIoN £xiSTRY FoR AN

APPEAL OF THAT™ PARTICULAR. /55U¢ .

17. Has any ground being raised in this petition been previously presented to this or any
other court by way of petition for habeas corpus, motion, application or any other post-conviction
proceeding? If so, identify: NO —

(a) Which of the grounds is the same: N/A

e
——

(b) The proceedings in which these grounds were raised: A / A

000057
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N/A

(c) Briefly explain why you are again raising these grounds. (You must relate
specific facts in response to this question. Your response may be included on paper which is 8 2 by

11 inches attached to the petition. Your response may not exceed five handwritten or typewritten

pages in length.)

~p

18. If any of the grounds listed in Nos. 23(a, (b), (c) and (d), or listed on any additional
pages you have attached, were not previously presented in any other court, state or federal, list
briefly what grounds were not so presented, and give your reasons for not presenting them. (You
must relate specific facts in response to this question. Your response may be included on paper
which is 8 % by 11 inches attached to the petition. Your response may not exceed five handwritten or
typewrittefl/pig_e_s;_ in length.)

/lfz C LGNS ARE BASED JPor) INEFFECTIVE ASSISTANCE &+

counNSeL C/AC) THAT MUST RE BLOUGHT Ors LOST - CONNICITION .

19. Are you filing this petition more than 1 year following the filing of the judgment of
conviction or the filing of a decision on direct appeal? If so, state briefly the reasons for the delay.
(You must relate specific facts in response to this question. Your response may be included on paper

which is 8 % by 11 inches attached to the petition. Your response may not exceed five handwritten or

typewritten pages in length.) NA\
20. Do you have any petition or appeal now pending in any court, either state or federal,
as to the judgment under attack? Yes No X

If yes, state what court and the case number:

21. Give the name of each attorney who represented you in the proceeding resulting in

A 4

your conviction and on direct appeal: /MARLA RENTER/A C/MKIM'J PET)I?O:J)

_Timoriy B, TBEFFNGER Il Fiscrl

000058
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22. Do you have any future sentences to serve after you complete the sentence imposed
by the judgment under attack:

Yes___ No_X

23. State concisely every ground on which you claim that you are being held unlawfully.
Summarize briefly the facts supporting each ground. If necessary you may attach pages stating
additional grounds and facts supporting same.

(a) Ground One:

ELENS, ONLE Lt THE PED 77 THAT THE

QISTRLCTAITCONE ¥ INTENDE) ON SEE#ING A BRANY YCLY (NIICT AN,

AQM‘ FAL NIOLATPING THE L7 OF BLFECIUE ASS1 STINCE &F COUNSLL AN) THE
LMD Y™ puidsInanis ,

Supporting Facts: A

RIEHT™ OOTLINE] i MRS 173 .2Y[ And 523 .c9S G )4 AS, DEFENSE

COONSEL LS, DL S iteiA) HAVE EPONIA THAT TBE DiSTPL(T ATTRNE Y
SNTENAEN T SEE€ AN INDICTMENT Rl £0.26 THE ELANA NJORY By ——
S0CH NTW THSIANIINE, Did NOT/NEFOLIy THE PEDNTICNGL OF £115

LLEHT TO ALDEAL ArY) TESTTF Y TO Bk PLhins ANAY CHALCES of NFOPLs
MHing ARCU T~ SORrt/IINC A REWUESS 78 S¢ Jo AN ExXBECC/TE A
WAVAL OF SELF ~INCPIMARATION TO EXED(SE THE LIEHT

PLOCEDUAL [N FCRALAJICN TIMAT™ LSOV HAVE. HAN AN (M ON Find,Ne

A TPUE Litl ON SEULLAL CHALCES .

_ALELMM&M‘UHNC ATDONEY Hi<) LANNE] TO USE SEVELAL

SATEMEQTTS
EXCTEA OTELANCES A3 EneciIoNALLY Ansl) OR MENTMLY QOETZONALLE A

MAJE BY THE PEIRON KL D’ézoﬂ To An) AT THE TIME OF M8 ALLERT
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' _Of. \beMllE (c‘oo.\i 3 6 "9) QUE T 7UE PALIICUAR FACTUAL (1D ~

Ground: CNE CONTINUEY)
s £

) o PET? CE 125 L1Eef T TT ALILAR ANY)
125727 . SEEGJ WITNESS LiST™ MAM a 36 SET AMY WelliAuS AS wWEl

A L umil AMMJ@LQLMMMAKX

A LEU AR THE CNE SIS 7B 772N Y Qéﬂ’ V/CDM1 T W ERE. |
_ALTFOWLY SSUC /TR BV THE LLoSbcoTop . /m: LENTIONERS SidE
/

AT TT COHA T TRANSPI DA 1IN THE LAY DL THE SH0TINTC AL IN

CONFLICT an NHAT CoNS7ITUTES AlTE 12T~ MmO RIEP AL TT 4SS

% U £,“;2¢d@"c£ SUAPADTS P 218, BDOWNL WML N FAET
AN UNJTENE) CTT 9 OF CollATEL2M DAwINCE , [.E. A SIPAY
RBudlEr~ F7 A n) SHLT ;
Jani)S on THE PERTIONEL (ADPLACHEN b as 13 A PHOEATE min
MANAVEL WOMLE PENITZORIEL (S IS 1118 NBECH (K AS) SPPUEK |
g_lm FAKA Bhocan) CIT P, 45, 11 2=,
wymrm HE RBEN QIVEN Pt Ll
ANOTUE oF THE ELANA <hty IMVM&AM&MMM}ZE_Q&&L

((ocnr / ) A ﬂ/)c/#\ecMMw o2 o STROGTVLE

STANCER AN WO HAVE HAd THEM MHANG CUAL MeS HiA) AT LATER ISIE-

MMMN CONEUCT 0 TA_ M MENDT

QURTY . mapcons J83 L3 7369 (1589 ) Al Prrastsz V. B, pisrer
313 P32 13293 (499¢)

THE GELANG JOLY (WAS DEPLIVEN Or TESTIMONY RE Wiy THE AEJ2720NER
ALTUAWLY APPEALIED AT TME ALAOL7—AT THE TINE THE AUERE) VIC/7#LS 000060
ARLIVED ME), ToAT 11T trts mr.rzofurmmgtw WEHZLE S1L7IA36 L N Ufe S VECHGIC,
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Ground: __ONE ( 'QJAM L 2()&)
JHE AN Uoby BETULNEA A TPOE Bick ony NinNE(D ) counTs on

OCT. /8, 30/6__ 3/ T A LIALDEIT /i AUlTMANT OMALLEN155NE. |

or SAL) SAnE A

oN O J¢  Jdc/b.

A B
AJS )7 : O, A1N€ A6 THE
N GLANA YORY ALOCELUNES. 4 A L
CCRAS PETITZON] FLLEA NON- j7 R0/6, (ni IGIATIGAL OF AERDeNELst
EXaN I Areri). _ ]

[SSO 1,13 € ADECENIC — THAT DEFEASE ATTULNEY BT No7~
1 L TH Via¥/3 [ UL JAAS7— 7D ; '/
( 75 “ MaLcOnd WoDeE ),, DEFENSE COUNSEL (AL LA N PRLESKN TNION
Fol NOT™ CHALLEAIANE. SAre) DB FECTIN THE PETIT?ON Fo2 Ry T oF
_LAREAS CORAUS FILED O N .- 1D, Joyh .

Zfﬁ CALE LAVS LAT CURADLY £ STABUSHEA ) MDA, SUPPA ANY)
_LANIREZ. SUDLA THAT NOJ(E /S A Lo iLEY) PRLELEQUNSITE (N |
_GLAn) Y PROCEENNGS DF 70rd NATULE AS, THELE 1S NG PEDLD |
o mﬂ RTC SUPPOLT A SECLE T /AN TIEANT

Arntoves perense coonsEL AQMITS TO BEING AWARE T
THE STATE PEESENTEY) THE CASE 70 THE GRANA JURY o7 OLT 4 ok,
Cimbans perznnom f.7, 1L AY~2S ). CaonSEL JoES noJ mEnIToN
ANYIHNE ABOOT THE MANDATDLY MOTICE OF INFORMAYUNG THE
PETINIONER AZDUT SUCH OL, OTHEANISE COINSEL Hyatl CoNCEINGAIG
THAT PLRCESS .
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(b) Ground Two:

SINSE COONSEL WAL INEFFECTIVE Fob NOT—REQUESDNG ANY

MM@WM&M AY THE ORI IN

VICIATICON OF THE § M ANY 1Y H Acit s ) tANTS
Supporting Facts:

LLEALLEST SIniTnt TS AN DESELOUATZON Y MALE By THE \/,4
LUUCE DFA 6L ~ SEr Py willidve S Oni SEAT. 19, 80/¢ ( LOCkINE

SIRTEMINTIS matdf 70 LIAP OnN SEAT 15, Ac/€ , Monse oM, SDYE-

PUIITS 1408 TO (OONSEE g FNIIENCED NERND ORALRELS /N, SELF —

MERIT

;ﬂs ABOVE NOTUIIHSTIWSAING , DrENSE CoMSEL PEFUSED TO RANG THEIE
EARLY CONELNS TO THE COVLIS ATTENTION PRICR T MAR IS AL UMEN,

THE DisTRLG JONCE PEFEROK THE JFEfEAdANT™ JO THE ConelliTNCY. CCORT™
FTER| 0srsrisk counséc ‘ Ol MUSLE

LEDDRENEL T ENTER INTO Cuil Ty AEA NESOTIA200IS ond IMS . 173018
A[‘ THE Dl THE PETHICNEL BroTRLLA (NG A BiliY PlEA ACLSE-
MEST OF ((ocw r/ ) ALZFa™ MULAEL il UE D L QEANY iOfARON
(counia) mtsas wurt A OCAILY WEADON — /1E LA KIOT RN

WA IN QUESTION .
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Ground:_ 70JO CONDANIUES)

GOl CONTRET INOPMALICA TC AU TUE QLT TC Coulfmes MHrwr |

DEFEN THE PETIONEL. AT THE COntdeTENCY SinliniG. By LAor]
CHNLEGAOE THE. COMAETENCY BEALT Ry oAy ofF AN Ex DD sl THE

wﬂ’\mﬂ@\l OF (OMAETENLY CF AN

_ACCUSA REreet HE Of SHE SIMa)§ TOAM. )quz V. ;QCK/MJUA{ 383
U.S.375 327 B S.CT 836, 638 (1966) Nenpe v. Missoups)

Ao U.S 163 12/ 9S S.C7 89 ,90% (1725 ) auso. MElchep -

Blopia V. STITE o< NEUAIA, bbo PId 109 (1983 ), 7205, i 7ux

; Volly . INLIN / / A,

_OOLRUTES A5 A FONCTIONM. EQUWOIEITOF A LIFE SENTRRNCE FEop A
8Ty -gecl bB) YEae cid pans . . 1.6, [rwo (3) recossarza
8- 20 Va4 SEIHBANCER, QP MBANS — SITBsA) Ué_)_}i@ﬂ

[EDIE HE |5 SULIRLE ol ggggj AT EHE6(TV - Foul. ( 8Y )

14

X ”
SPLIT O THE “COMMETTALY SATIE An) TUE “CALT REFOLE THE MoOLIE

PosS7Hoc Plocesses .
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Ground:__TUJO CONCLUAE)
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(c) Ground Three:

g&’ﬁﬁdi‘[ (CONIAE WIAS INELFECNIVE FOl FAILING TC PPOAFRLY

Supporting Facts:
Jits PRECEEING COCMTS Any) THEL Bstwrpiis o Ciae) ABE 1 -
_COLLOLATEL) HELEATIN .
N
\
w2 ' ALrALQ0 Y& 7 ~ 277~

IS ROTRA THATA FARFITA (ANUASS el B€ CONAUCK]), NO TRAS-

COLOTS OF SAt/) CANASS WIELE PLDUCKY] 02 AVAILARLE AT—TUE JIRIE

THIS PEFIT20N] COAS 1) MM) .
\l\/[ﬁ&' 1S BBUIOERT, iS5 A COMPLETE Lt 30 NNECT R TVEEAN THE

PEATICNIL AN MA, JPELENCER TCTHE Ponl I~ T2AT, NO 130lsr A

778Ny QAINE (. fAIFCLRpid] COIOT THAT™ THE PUE2/7 NEL AN
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g p 1 S, y ’

ML. T26FAIERD 15 BLALE) TO PPoVIIE AL ALCOURLY TO ML,

L1580

Zy‘rz&: 4S5 A_Lo [ASXHCATZ NS THAT™ ATTOLAE i 7;_0%/\:"6@ EVRL DInipty

PULE QAN TC TME e MO S8 (OUNSE ¢ C& NTED on NN [5.9C 10

LONTYINEL MR B COVRLY A\ . £& mw

THE NES 128 /A0 OPLTENICE PESLT uoe, THE SENTBAICING RECCit -

Jos—

MENIATIONIS 0P EVEN_ A COPY OF Aé‘i'?/?ONi&f’ METION 1D (WTHAPA

FPonq THE GotlTY PLEA ACOEEmaNS

CopN LIy /SM TENCE Sidod BE SE7-AS)IE
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(d) Ground Four:

ow g,/ VLS MISLED PENRIONEL (MO S(GNING A Guil TV
PLEA AGLE[EMANT W HEN A \IABLE DEFeNSE EX1YBD TUAT !N FAC I Frrnie

COUNSEL FilE] NOTICE_OF SAL) AFFI2utATIVE IiinnSt’ an O/ 26, ’al2

JN WoiAsIoN oF THE 7% At 197 Aunird MBI,

Supporting Facts:

m oL COl)\SEC T~ THE AUECE) Vic/7m1 \‘Momz‘gg(zcé
SbHJ&T“A BPLOAEIRN THE D21 wzaes' SidE OF [#3 VerhcE 1N AN ACGRES ~
CIUE. MANNEL AN Sacd o 00 You HAVE A PLOBLE O 1TH hii mum«ﬁuma",?.’

SEE GJT_,A.*/QI A R CTH@CLEAMEAU# vwm) SIANNG !

a

o  ALLT MpAL 15 MO " AN TDUALYS Hrmi

SAYING 40 YOU MHAJE M APoBlERT wirs) mE nipn) “ (FARAK

_L.L_Dewu) ALSD ]
QUT™ 57, M=3S S - MON GQuE S HolTSTESAMaNY AROY T

CORFECK NING THE DENTIONEL. BY APPECACHING Fm ApK) PNLAN AGELE -

SSIVE MANNEL STATIAN G JF YO HAVE SOMETMNING
o SAY, SAY IT"TO me”! 74/1:: LANBUAGE (NFERDS A CONFRONTIT=
a
7 F C 7 OFf M, POLY

, //fi RETI TROAIEL COLES OA) TO IAIFOLM JEFANSE COUNSEL THA

SCMOLT BN ON TO GRAR 14 B T35 CALLOL A THE MHubsir

OF IS ST TS /AGGMJ‘J‘/:/; A ALSANN) VE Ae[200 | /4/'

THAT PUNT — THE P 70MEL 00500 / DETRIEUR) M5 LESALLY
_OWNEN WJEAPON AND. [/ A DOV EXTLAMAELY GKCITE) Eats) -
LOWOAL SIUTE , SINATHD T Fids. THWE bIEAMON /A3 A JonIN WARD
MAPINTL. STRIKING \\S"Afogzﬂlu THE LOVIER RIGHT SIJE OF,

" Ba ING S § uppst BTk,

MHESE ‘ 28 SO6GES A ATE. AOGVOCATION T

a,A REASGNA BLE I NFERENICE CAN BE ORAURS TART ML, SHORT- IS BACKING UA MY TOPALY
7 RUN AFTER SEEING AETITIONER DA v s wikabols LAFTIL]) BEne ASSHITED GY Fhps,,
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Ground: FOUR CONTIN VED
/N THAT, THE PE7IDONEL 10 NOT~ALLIVE WIITW THE IA/EN -
7o OF #HLn11AG /Jz¢oo77/d6 ARNVYONE /S H7S LIEZALON AT
AVOT JRTIALLY QAU BU7"PUi— AvIAY AKAD NoJ~ BLod I
Lo 12" wOks PrVSICAULY ATTHELID ARTEL (6:mG A2
;/u A THLLATENIA G MANNIEL KV Sﬂoé?“

[t ALLEGHED NICIM S, £ SPECIAN Y ML, SIob)  COIY) IH4AVE

Sr 1LY CoRN TN U] TO (oAl THE L UGEAGE AN [FAJE. AL AP
NO TIMME DI THE PETITIONER EVER EXIT 45 VENILLE NOok '
D10 HE IMAPLDE THEIL EFELESS FRoM THE PROKING §PACE

| //#zf ABo3I £ A OT T (THSTINAING — THE PEATIONEL (A Sixry—
51@11:“3) YEAL old AMM) LI TH AN IMELOVS HE/H [SSUFS g-g.
_Cecocmesicar broas Recoras vt sustorrpusr Perraonse

WAS CATHERIZED AT THE TIME )™ ANO UNIEL ConiSiJELARL 5roesc
AND OL 1ol oONAL (JAHEAVAL JQUE To mARIML ASTRANGEMENIT 2o
A wiFE o uwiary-rwe () Vinee, 1IS] rdpocsentnd oni nive 01082
S1JE OF 123 VEHccllE +N ArS ABLESSIVE An] CHAUENGING MANNEL
BY THE WIFES BOVFRIENL (/a WUNGZL ANY ALsEL 2248 ) A0 ind
raer; CAecoM/Mc TV _/AFOL2MAN0N GIVAAS TO DEAANISE A—UDAN/ZV)/I
PIVS 1 CHL Y ATRCETE] oL RATILEL)

=~

///£ AJovE PUADINGS MAKEE. A FAEA L SiHouiiAIl 6 F Ad(OUATE RN O ~
INFE. . Vo) /) & COUNISKL TO Fril 727

MNOTICE OF 7MUY SGLF- OFLA N ALZELNANVE QEFANSYS ON OCT .26 20l/

BUI” S INFo2atAfof) ANA FIiNG NOrud THSTANIIING  Lid T3

LERTIONEL 70 ATEL JNTO A GUATY PLEA Fol AlTEMAT— mULdpl

OF MS . FARA BLOVIA] P MENERUIE Sitapr Ad TS Counr L,
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Ground: JOUR CONTINUED

e AOFCOUATE PO OVOCATION dEFENSE 0douL) HniE HAD A
MAJOL. /PACT DOHEN PRNES VAIN) [ZAEH ANE LUELY CounT—

OF AT¥ALT MULNEL |, ALSAQG ot 174 A DidOLY WAL )LICHAL -

GINE A FbEALA FLOM A VEBILE 02 WIS A STONTVLE * BATEL)

A _THE STATE Goutl No7~ HryE MA)E A CAIE. 115 THE: A5 717 ONEL

WAS IBAANIOANE 6 mSELF FLoA 0L LBACIING 70 AN UNPLOVOKE) |
Awele (nes 360,275 ) .

—

_@MMMMY INSTRUCTE) THE SLANY) July.

_THAT !

WMLLE AFalETHOOGH - MEANS THE NTEATIONAL

DOING OF A DILONCFUL ACT oI THOU LEaAL (ASIL

OR L lUSE QR NIMWAT THE LAu] ( ONSIAERS

AAERIATE APOVOCARION

SzE,

Forsoapus /- S, PP /S ~/6 ABONE /n) SUPPORT” OF THE ADECOUAIE |
PLOVOCATION , JHE STOTE ©F NEVAIAS AdEGOUATE PLONOCATION focTRimE

&mﬂ YOUAGQOUNZD S SE7007 /N NS 200 . /26 \\Uw/fadumf‘- ‘
VARLE HemiCidE ; THAT ]S /N FACT, AJOPTEN /N NLS ROO.275 \\QZUSDtZA~
BLE INFUCTION 00 THYENT 0 F Bo4LY INJuly Nor-PuriSHABLE”,

EEM THOUGH — NO NEATH OCCIRE] /n) TS mAITEL 7iE Alovoc -~
ATION) JOCTRINE THAT LS PREMISED ON THE ALSIMPIION THA I~ NE
LIHO Kill (oMb M) A MHeGHLY EMOTIONAL STHIE pAY No7r ACT™
20 " ANY DICKEONESS DF HEALT DR CPUELTY O ASCHLESAIESS oF
LisPsinen ] Ror pantse as (4] LESULT oF 7HE ZEmPOMMLY s TEMNT]
BY_LIHICH THE CONTROL OF REASON uJAS JiISTRUB#Y) :' APLNIES HELE .
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Ground: FOUQ Conl71NUEY

/ HELE 15 AJEQUATE EVIDENCE oJiTred THE ExiJ/INIG RECOL] Tiwr~
SULPOLTS T1AT THE LET2T? ONEL WAL ACTUALLY SETTING (N Hel VEHILLE
WhIA) HE LIAS ACCOSTESD 8Y THE Borf/8X]) oF 111§ ASTRANGE] wiFE
(MASHOAI‘), D[S AT ALACRAPH wi LUARA AMO THE PENITIONER
ACTUALLY SUCCOMBS TO AN SUSTINANIGY) AN UNWIANTED BATTEZ)Y
AS DEAPIEY) IN NS 200, YOO Ard ol AN ASSAUVLT AS IEANE]

/A NES 200,47/,

LL TUHE QUL THE PETIT?ONER WIAS NoT~ RE@QUIEY v LE -
TREAT BEFOLE SnG FOLCE TO BEAELL HiS ATTALKID AS: (1) JE uis
NoT— THE @pibirIAL Aoclessob ((CIAS ACTUALY ssarid inims uEmelE
Al SIMALY SPEAKING Ird H1S IASFUL UNFE ALND-006H, ASTRANGE] |
(J) [HA) A PLEMHT IO BE LLESENT AT THE LotATIoN), A UK PLick (as
Ao RESTRAIING 02082 #ep) issvid ) Al (3) THE PEPDONER wuns
[Wo7] AcTualLY ENGAGRI in) CONOULT tn) FURTHELANKE &F CRIMINAL
acnuiry  7HE ACCLEUATE] STMAING CHABSES wofile UNFOINDE] ANY)
INVALLOATED Y A ALETRINL HAGAS)

/45 SUCH, THE ABOVE FACTUAL UNIBLANNINGS ooull EVEN HAVE
SUMPDRTEY JUSTIFIABLE HomicPE UPON (MA. S #oer) HAD, 1H2f LIFE
B5AN 7AERN] AFTER ASSAULTING AN BATTBELNI6 THE PETII0ANL 1N [z [
VB[l E . ' '
ﬂoﬂmu&, A ADOITRON) 7O ANY aTMAR CilcUmMSTINCES PECSENIZEY]

A8 JOSDECATION Ar- Comtripal LAn) (NAI aoo,JJJ) SUPLA, THE MFLC-
ZION 0L THLRAT oF Bodil Y iNuby 1§ JUSTIFIED, AN JOES Aoi— ConiSTIT~

_UTE MAVHEM, PATTEDY 0 2. ASSAULT, /F DONE UNDEL. £12CUMITINCE S

COHICH 300 JUSTZEY HomicidE .
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| _QEFENDANT WAL [N ~FACT PPoVoksZ) AN BeécAmg £ mejlonNALY

Ground: FOUR COMWUU%
S Fol THE 1nNJORIES SOSTRINEY BY THE ASTRAINE] w31 FE (Ms,/S.éauufJ)

Al r
TELE WJAS INNUEF1CIENT BUMIINCE. , A3 A mATTED 0 F LAV, Tt POOVE
ATEMPTIR) mMubdsR AS, UNIEL STATE Livd A CONVILTION o AITEMATE)
MULAEL LIQOILE S, Antopot OTIEL THINGS, PLOOF OF And /NTENT TO

Kl .

;zzz ADMiSSLBLE EVideA)T7ALY FACTS ZZ;MM’ CLLALLY ‘S‘/;/Quu AT |

CMS'. BN S )/'A.UUA/ES LIELE TD 7HE Louwdbl PAT OF HEZL

BACK TRACKING /N A_CLOSSUNSE MO TION] /1t INKJOBIES IR
_NIOT /N An) UPsoreIS TRANFCTOR Y Al AS ALkl ABOVE, Léls

THE RESULT OF AVECQUATE LLONOCATION) BY /1HEL. NEUD BOVFL1ANY,

/Hi AETIIONEL _StmipLy LALSE) 1NTC A HasHly Emoj?7ONAL smﬂ%é/-‘

NOT ALLEAY ARONK) TO $ua/_) THAT CASSEY i1 T LEACT And) QEANIE

1IN A LAY THAT HE uooUW) OTHELUNSE F#L 15 MORALLY AN ob. {Awuuld)

DNACCEATRBLE |

_éi&mdﬂ@ior‘ ATTEMP T~ mMULYEL. v3AS LAVOFUULY NON BEXLSTINT

A THE TY/AL (oM aon thud SpmidrLd or) PROVOKING EVANTS
/S S TROUCTULEY) SUCH THAT AN Y NUMBEL oF CIPCUMSTINCES Mibr 7

Cor STITUTE. ADEUATE. APOVOCARON SO lont. At THES A DEF AT

cand Stgal £ (1) 737 A LEACcrnIABLE Aaprons 10y THE QEFENIAVTL
SITUATION (WOULY HAVE BEAN AYEQUATELY AoVokH]] , Q) THA- THE

CHALGR) TO AN GXTENT THAT IHE LoST S5tF - CoNi TROL, (3) p7iara
LEASONABLE LELION /A)_THE. AEFENIAITS St TUATION 1l od) Nor
JHANVE HAD SOFFCENT 7T7ME 7D “COl HFF " BETUSEEN POV OCATION

AN THE INSUING AGGLECSIUE BeAnuE Lesforsst, At () ruar mig

DEABIIANT i) NOT, IN ~FM T, (ool OFF BERALE 1 ACTED.

00

071

’9



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

Ground: FOOR CONTINUIEN
/OA/W, [AL COMMON) LAus SIS IICT70N S |, AASSION 1§ OFTEN
BLoAD GAOVGH TO /INCLUIE EAMo/IONS Lkt FRAR O2 Lgserty -
PENT RO TING THAT PASSION JIBED Aormteini Lace op Acer’
mAy 2 Ay INJIOLENT, N TENSE , /$16HUSPOUCHT 0L ENTIHOSI =
ASTc smoTton’ ) Pecps V. \NJu , A8C cAl Rorn . 965 889 (AL,
Crs App-1991)

/\/orof\u,v UIAR THE LPETITIONEL. SI+oJELING THE METRUK
STRESSING FAT— TIAT /1E WAS ACTVNLY SEEEC H75 LSTRANGED |
LI FE UIITH THE MAN S i udpd Noo) SLEEANG USITH — THAT™
SAntE MAN GOES ON JO GET /A M1 FACE AN PUT 14AnIAS ON
Jhar. Jif pIOULA CAGSE OUBLAMHEL AN G LNGCEL 10 ANY PEASON |-
ABLE MAN .i CNRS 3@0.875).

/Hué THE. NJONES TO THE LWIFE (pas. 13£0wz\1) ALL NOT— UPoN THE
LEVEL ooF ATEMPTED MIPIEL .
ZQZﬁN §&_ CoUNSEL [ WASJ AUJSARE O £ TIE. CrdCUmtSTINCES Art)
THE AIE@UATE. PPOVOARR ON LEATE) THELETD b, ExXANS THE
LN G OF THE NOTICE OF AFFLMADUE DEFENSE: SELF - JFFINSE
on) OCT. 26 2017,
[;vr, AL OF THE. ABOVE. FACTS NOTUIITNSTINAIAG, JEFFNSE
CourLIEC 01 NOT-PILSUE SAil) DEFESES BUT INSTEA], GATS
THE PETIZONELTO St6N Hi§ LI FE AWRY /A A U TY PLEA
AGLEEMENT. [ishIE——
SHo BT pePaneld THAT AFTEL [SROUIN PUiLE]) SHORT /N TELVENESD
JN THER CONNERSATION GV APPLOACHING THE 4BL) ESME ANY TELLING Hing
) Yo LAMT 70 AV ANYTHING 70 15, You_ CANSAY S0 MeTianiG 1o me.’ G T~

57.2)-A5 " 58:/. ML. SHoLr SEsmal) TV EXCELBATE AN ALLINDY TENSE
SITUATION BY WAY OF 1415 O0IN BaAVAIO .
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| _ANALE. OF THE £t 1700ALY FIY) CONFLONTRTIOAAL C00 ML 7PN CE T

Ground; f {
/ZiT' THE. GLANA JOL Y PROCEEAING CAGA'I/\JL Fob It H THE AEND ~

_OMEL LIAS Mor‘/’eimur‘) 71;847472 PROSECUTD 2 jNSTRULTEY $AK)

6 Darsh) Yooy CAJ NOoTY) AT PA6E 17 A.?ové) QN NNAULE AFOLSF -
_THOUGHT™ BOT— AS THOLOUGHLY AJDLES(E) ABOVE 1n) preés ) S-AO.
_TMAT ELEMBNIT MUST FAl. AT THELEY 1S [ RISU##718BNIT EVIAEN DALY
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WHEREFORE, petitioner prays

Relief to which he may be entitled in this proceeding.

that

the court grant petitioner

7 L
)
EXECUTED at NNCC{ CALSON LY , Nevada on the &

Day of Aéédl ,20/_9-

PREPARATION 6 L. AREPNLEA ] ASSISTE)
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VERIFICATION

Under penalty of perjury, the undersigned declares that he is the petitioner named in the
foregoing petition and knows the contents thereof; that the pleading is true of his own knowledge,
except as to those matters stated on information and belief, and as to such matters he believes them to
be true.

N
Sty Bvon

Petitioner

CERTIFICATE OF SERVICE BY MAIL

I do certify that [ mailed a true and correct copy of the foregoing PETITION FOR WRIT OF

4
HABEAS CORPUS to the below addresses on this B _dayof APl /% /7

by placing the same into the hands or prison law library staff for posting in the U.S. Mail, pursuant to

N.R.CP.S:

S‘EUE W OLFSON)

VTP AITOLRIEY
doo Lrouis Avg.

POR 89/ SS ~-
LAS \}FGAS ,Nevada 89 /5S

o/#t Petffioner In Pro Se

2/5%/4 IRAVAND
Sigpgtiir

3 A 000084




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

AFFIRMATION
Pursuant to NRS 239B.030

The undersigned does hereby affirm that the preceding document. ( /OQ:SF— COMNI(C &U_)

PETI 20,0 FOR Rl OF JHALEAS (oLl

(Title of Document)

filed in case number: K - /6 ” /58 858 ~/

Document does not contain the social security number of any person

-OR-

Document contains the social security number of a person as required by:

l:l A specific state or federal law, to wit:

(State specific state or federal law)

_O Ir-

I:] For the administration of a public program

_O r_

l:] For an application for a federal or state grant

_Or_

l____l Confidential Family Court Information Sheet
(NRS 125.130, NRS 125.230 and NRS125B.055)

Date: L]///ff//ﬁ
/

V/////(%/ NAN
(Si%y(atu N~ >
_Tsrreer /Eﬂoww

(Print Name)

PE 7oNEL _PPo Se
(Attorney for)
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Steven D. Grierson

CLER? OF THE COUE :I

RTRAN

DISTRICT COURT
CLARK COUNTY, NEVADA

THE STATE OF NEVADA,
Plaintiff,

CASE NO. C-16-318858-1
DEPT. Xli

VS.

JEFFREY BROWN, aka,
JEFFERY KENT BROWN,

Defendant.

N N N N N N N N N

BEFORE THE HONORABLE MICHELLE LEAVITT, DISTRICT COURT JUDGE
THURSDAY, JUNE 21, 2018

RECORDER’S TRANSCRIPT RE:

SENTENCING
APPEARANCES:
For the Plaintiff: KENNETH N. PORTZ, ESQ.
Chief Deputy District Attorney
For the Defendant: TIMOTHY R. TREFFINGER, ESQ.

RECORDED BY: KRISTINE SANTI, COURT RECORDER
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LAS VEGAS, NEVADA, THURSDAY, JUNE 21, 2018
[Case called at 10:44 a.m.]

THE COURT: State of Nevada versus Jeffrey Brown, C318858. He's
present. He’s in custody. This is on for sentencing.

Mr. Brown, any legal cause or reason why judgment should not be
pronounced against you at this time?

THE DEFENDANT: No.

THE COURT: By virtue of your plea entered in this matter, | hereby
adjudicate you guilty of Attempt Murder with Use of a Deadly Weapon and
Assault with a Deadly Weapon.

Does the State wish to be heard?

MR. PORTZ: Yes, Your Honor. And did the Court receive the State’s
sentencing memorandum?

THE COURT: | just want to make sure | did because this has been on
a few times. Yes.

MR. PORTZ: Thank you. And | also did want to point out that the
victims in this case, at least two of the three victims, Mo and Farha, are both
present in court today. They’re both noticed as speakers and Mo will be
speaking on behalf of the family.

Your Honor, Jeffrey Brown systematically stalked and hunted his
victims in this case. By the time that he gunned them down at the McCarran
airport, he had been waiting for them to arrive for hours. How did he know where
their car was? He hacked into Farha’s OnStar account to locate her vehicle.

How did he know when they would be returning? He hacked into Farha’s email

2 000088
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address to locate her flight itinerary so that he could be there when they arrived
back. So he sits and he waits in his vehicle with a firearm until Farha, Mo, and
Mo’s 15-year-old son Mehki come back from a funeral in Indiana. And as they're
approaching their car to load their luggage, he pulls up on them and from the
comfort of his vehicle he shoots Mo, he shoots Farha, and then he points that
firearm at that young boy, who has to run away from his father, who he believes
is dying at that moment or already dead.

The facts and the circumstances of this case warrant the maximum
sentence and that’s part of the reason why we filed the sentencing
memorandum, but there’s additional facts | want the Court to consider and some
of those include the calls that we highlighted made after the arrest that are
placed inside the sentencing memorandum.

| anticipate in mitigation the Defense is going to point, as is obvious,
that there’s a lack of real criminal history in this case. And | think that’s a
legitimate argument, Your Honor, when someone falls on hard times and turns to
an act of crime, in an act of desperation, or a lapse of judgment. That’s not what
we have here. We have a well-thought-out, sophisticated plan to commit murder.
I's days long that he is locating her vehicle, locating when she’s going to be
coming back, and then waiting there, seen on surveillance coming back to the
car time and time again, waiting for them to arrive so that he can drive up and
shoot them.

And how do we know he had an intent to kill? Well, we have, one, his
plea. Two, you have one of the calls in which he is bragging that he tried to Kill.
He says | tried to kill that mother fucker, in reference to Mo, when he’s talking to

his daughter.
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| also anticipate there will be a suggestion that the Defendant’s age
should somehow mitigate the sentence that the Court might impose today. First
of all, | think that that’s not really an issue to consider because — just because he
was older when he decided to commit these crimes doesn’t negate the fact that
Mo and Farha and Mehki have been severely victimized, that Farha will carry a
bullet in her back for the rest of her life, that Mo still has a limp and numbness in
his leg and that Mehki still has to see a therapist and undergo treatment for being
witness to such a traumatic event.

Furthermore, as seen in some of the calls that we presented to the
Court, particularly the calls where he’s talking about how this act or this criminal
act, this attempt to kill these people was, quote, “worth it” in his mind. He had
been discussing with his daughter the fact that he will be spending the rest of his
life likely behind bars and he said it was worth it. He understood and thought —
he actually contemplated the fact that he was near the end of his life somehow
as a motivator that he wouldn’t — we couldn’t fully punish him because at some
point he just planned on dying anyways and he wouldn’t have to serve out the
maximum term of the sentence is the implication there.

So his age is almost a motivating factor behind the commission of the
crime. He thought his time was over and so a man at the end of his life has no
need to worry about the consequences of his actions when he goes to this airport
and guns these people down.

And, finally, | anticipate there might be some suggestion that this was
an act of self-defense against Mo. First of all, let’s forget the fact that he stalks
them, that he locates where they are and he waits all day with a firearm for them

to return. That belies this notion of self-defense. But let’s look at the fact of

4 000090




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

where these victims were shot. Both Mo and Farha were shot in the back as
they were running away from this man pointing the gun at them. There is no self-
defense in this case. That argument should fall on deaf ears before this Court.
And where’s the self-defense when he points the firearm at that 15-year-old boy,
after he’s gun these two people down, who's hiding behind a car? There’s no
justification. There’s no self-defense to these crimes.

And | want to speak just briefly about the charge with Mehki, the
Assault with Deadly Weapon. The State is asking that that run consecutive.
First of all, the act of pointing the firearm at that child is above and beyond
anything that could’ve been necessary to commit the crimes of shooting Farha
and Mo. If he was going there to kill them, to shoot them, it had — this boy was
caught up in that. He is completely innocent and the act of pointing that gun at
him was one-hundred percent unnecessary.

But we're also asking the Court to run it consecutive just to consider
the fact that this boy is scared. He’s hiding behind a car. He sees his father
gunned down, believes him to be dead. Mehki was one of the first people to call
9-1-1 and on that 9-1-1 call he’s telling the 9-1-1 reporter that his dad is already
dead. He truly believed his father was murdered in front of his eyes. And | can’t
imagine, as he’s hiding behind that car watching his father gunned down with
every fiber of his being telling him to run to his father to help him, that he can’t
because the man who just shot him is stilling in his car pointing a gun at him, so
he was to run away for his own life and call 9-1-1.

Judge, this man, Jeffrey Brown, has no remorse for his actions. He
has — through the jail calls, you can see him playing games trying to suborn

perjury from his family, trying to have his son locate what he believes to be
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incriminating evidence of his premeditation to get rid of it, to waiting ‘til the very
day of trial, the brinksmanship of waiting to take a plea on the morning before the
jury walks in, to then at the last minute before sentencing attempting to withdraw
his plea, coming back with absolutely no legal basis to withdraw his plea. This is
a game to him. He does not believe he has done anything wrong. He has no
remorse and the State submits that he should receive the maximum penalty in
this case.

THE COURT: Thank you.

Mr. Brown?

THE DEFENDANT: Everything he said is not true. | can prove that
the son was not there. He was never in any danger. And I'll let my lawyer talk
for me.

THE COURT: Thank you.

MR. TREFFINGER: And, Your Honor, that, the story that the State
tells is one side of this. He calls waiting until the day of trial brinksmanship and,
you know, part of this is Mr. Brown is upset at the situation he’s in. His side of
the story is completely different. We had a self-defense argument prepared to go
to trial. In reviewing the jail calls, some of the things that were said in anger after
his arrest wasn’t going to paint that in the best light, but his side of the story —
and | will note the State says he hacked into Farha’s email to find out the flight
itinerary. Farha sent him an email saying the flight changed to let him know that
the flight was going to be delayed if he was going to show up at the airport.

THE DEFENDANT: And | got proof of that.

MR. TREFFINGER: And we — | did submit that email to the DA. The

DA has seen that. As far as going into the vehicle, his side of this is Farha cut off
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all communication with him. He’s a 70-year-old man. She has his paperwork.
She has one of his firearms. He can’t get ahold of her. He’s trying to get his
documentation, his handicap tag back, and he’s trying to make whatever effort
he can to meet up with her. Should he have gone to the airport that day? He
and | have discussed that at length. No. That was a bad idea. But when
Farha’s boyfriend got in his face — and that’s in the jail call too, | might add. |
shot him because he got in my face. He got up —

THE COURT: Okay. That’s not self-defense.

MR. TREFFINGER: We're getting there, Your Honor. He’s sitting in
his car. He has severe medical issues. The guy comes up and grabs onto him.
At that point, he pulls his — he pulls the firearm —

THE COURT: That's still not self-defense.

MR. TREFFINGER: | would disagree with that, Your Honor.

THE COURT: Okay.

MR. TREFFINGER: If someone comes up to the —

THE COURT: That’s why your client pled guilty, because you can’t
use deadly force unless deadly force is being used against you.

MR. TREFFINGER: And it very well could’ve been. That's a much
younger man coming up. He’s in his car. He’s got a catheter in. He's not very
mobile. | mean | disagree with that position, Your Honor. We were ready to go
to trial on that fact. | mean if that’s — if that’s Your Honor’s position that’s fine.

THE COURT: That’s not my position. That’s the law in the State of
Nevada; that you cannot use deadly force unless deadly force is being used
against you.

MR. TREFFINGER: He didn’t know what — force was used on him? It
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could’'ve been deadly. He’s an old, infirm man in a car that’s being approached
by someone much younger than him. | mean that’s — that’s a subject of
argument, | guess. | would argue that there are issues there that the jury could
have found self-defense, especially if we put the whole case on. This — part of
this was risk versus reward going to trial and that’'s why there was an attempt at
a plea withdraw. Obviously, there was not found that to be an issue.

| will note, as the State said, he has no criminal history. He’s a
decorated Marine. He lived an exemplary life for 69 years, went through four
marriages with no prior domestic violence, no arrests, no felonies, no
misdemeanors, multiple service medals. He’s in poor health, and | mean no
history of substance abuse, and has led a completely exemplary life up to this
point. But there’s more to this than he stalked them with the intent to gun them
down. And | mean if Farha is, indeed, so afraid of him, the fact that she’s
sending him emails, telling him when she’s going to be at the airport, that kind of
flies in the face of that argument.

Again, should he have gone to the airport to try to get his stuff back?
Should he have engaged in this confrontation? No. That was a mistake. | do
believe there were self-defense issues here. | understand the Court doesn't
agree with me. | do believe that there was potential for that here. | am asking for
a minimum sentence or a maximum sentence with probation.

THE COURT: It doesn’t matter whether | agree with you or not. Your
client pled guilty.

MR. TREFFINGER: Correct. I'm just responding to what the Court
has said. And | will submit it on that.

THE COURT: Okay. You can call your first witness.
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MR. PORTZ: Thank you, Your Honor. The State calls Monequie
Short.

THE COURT: You can either stand here or you can go to the podium,
sir. It's up to you.

THE SPEAKER: Where do you want me to go, right here?

MR. PORTZ: Wherever you prefer.

THE SPEAKER: This is fine.

THE COURT: Okay. If you'll just raise your right hand so you can be
sworn by the clerk.

MONEQUIE SHORT
[having been called as a speaker, being first duly sworn, testified as follows:]

THE CLERK: Thank you. Could you please state and spell your
name for the record?

THE SPEAKER: It's Monequie and it's M-o-n-e-q-u-i-e.

THE CLERK: Thank you.

THE COURT: Go ahead, sir.

THE SPEAKER: Okay. So | want to respond to what he said. | never
approached the car. I'm coming back from a funeral. My sister has passed
away. He had been calling over — and | was in Indianapolis. He had been
calling, cursing her out. He was sending, you know, threatening emails saying
how dangerous he was. So we get to the — back to the car. He just pulls up. He
starts yelling at her, cursing at her. I’'m putting in the luggage. You know I'm kind
of like trying to stay out of it just so that, you know, if they’re gonna — you know,
say whatever you have to say. You're gonna say it. But then he started getting

threatening to her, so that's when, you know, | told her to go to the car, just get in
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the car, and | told him — | just said, you know, whatever you want to say, you can
say it to me, but | was not at the car. He reaches for his gun and I’'m backing
away. | got shot in the hip. I'm backing away and then he fired — and then he
fired at her, so this other stuff about me attacking him is totally — | never reached
in the car, never.

This guy is the type of person who'’s a controlling person. The whole
thing is he’s upset that he can’t control her anymore. His son doesn’t even want
to have anything to do with him. He threatened me, you know, through the email,
in the phone conversations. My son right now, he’s still going through things
because he’s scared of life and it's very hard, you know, to see your son like that.
And we’re coming from a funeral and this guy had been stalking her. He helped
her move out, so the whole thing is he’s a controlling person. He couldn’t control
her anymore. His whole life, according to what her — Farha and the son have
said — his son was terrified to come here, doesn’t even want to come here, just
the way, you know, he is, the type of person he is.

He’s the type of person who his son was dating a young girl. He told
her to — well, he told him to get her pregnant right away. That’s the type of
father —

MR. TREFFINGER: I'm going to object. | don’t know what this has to
do with —

THE COURT: Okay.

THE SPEAKER: I'm just saying —

THE COURT: All right, just —

THE SPEAKER: - that’s going to the type of person he is.

THE COURT: I agree. It doesn'’t really have anything to do with this.
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THE SPEAKER: I'm just saying the type of person he is. He's a
controlling — like | say, he’s a controlling person. And that’s all | have to say is
that he deserves to be in jail the rest of his life. | mean everything that he’s put
Farha through, put me through, put my son through that he has to deal with for
the rest of his life, so all this other stuff — | mean that’s pretty much what | say.
He needs to be in jail for the rest of his life. And everything else is just not true.

THE COURT: Okay. Thank you very much, sir.

THE SPEAKER: Thank you.

THE COURT: Do you have any other withesses?

MR. PORTZ: No, Your Honor. Thank you.

THE COURT: Okay. In accordance with the laws of the State of
Nevada, this Court does now sentence you as follows: In addition to $25
administrative assessment, $150 DNA fee, order you submit to genetic marker
testing. The $3 DNA collection fee will be imposed. As to Count 1, the Court is
going to sentence you to 8 to 20 years in Nevada Department of Corrections,
plus a consecutive 8 to 20 years for the deadly weapon enhancement, for an
aggregate of 16 to 20 years in Nevada Department of Corrections; as to Count 2,
16 to 72 months to run concurrent to Count 1.

How much credit does he have?

MR. TREFFINGER: | believe it's 536 days, Your Honor.

THE COURT: Five hundred and thirty-six days credit for time served.

MR. PORTZ: Thank you.

THE COURT: Is there any restitution?

MR. PORTZ: Your Honor, there is. It's referenced in the PSI. It's

$700 — I'm sorry. It goes to Victims of Crime and it’s in the amount of $741.58.
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THE COURT: $741.58 in restitution will be imposed. Thank you.
MR. TREFFINGER: Thank you, Your Honor.
MR. PORTZ: Thank you, Your Honor.

[Proceedings concluded at 11:00 a.m.]

* % % * %

ATTEST: | hereby certify that | have truly and correctly transcribed the audio/visual
proceedings in the above-entitled case to the best of my ability.

KRISTINE SANTI
Court Recorder

12 000098




1¥N00 3HL 40 310

10

11

12
13
14
15
16
-17
18
19
20
21

22

-3 >

6102 J 1 AVW,,

A sz;n:&-y Docam

ame
A88%Le
(I.D. Number)
Northern Nevada Correctional Center

FILED
MAY 1 p 2019

S

Post Office Box 7000
Carson City, NV 89702

Petitioner, In Proper Person

INTBE E/CHTH

JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF _ £ LALK

JEFF‘QEV g‘eow“ Case No.: A'[ 9"29,5 550 "'V\/

Petitioner, I

Dept. No.: XA

AMENDEY

L1020 [AcA, wardsn, NNCC , | PETITION FOR WRIT OF HABEAS
o CORPUS (POST-CONVICTION)
espondent.

(Non Death Penalty)
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memorandum.
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institution. If you are not in a specific institution of the department but within its custody, name the
director of the department of corrections.

(%) You must include all grounds or claims for relief which you may have regarding your
conviction or sentence. .Failure to raise all grounds in this petition may preclude you from filing
future petitions challenging your conviction and sentence.

(6) You must allege specific facts supporting the claims in the pet.ition you file seeking
relief from any conviction or sentence. Failure to allege specific facts rather than just conclusions
may cause your petition to be dismissed. If your petition contains a claim of ineffective assistance of
counsel, that claim will operate to waive the attorney-client privilege for the proceeding in which you
claim your counsel was ineffective.

)] When the petition is fully completed, the original and copy must be filed with the
clerk of the state district court for the county in which you were convicted. One copy must be mailed
to the respondent, one copy to the attorney general’s office, and one copy to the district attorney of
the county in which you were convicted or to the original prosecutor if you are challenging your

original conviction or sentence. Copies must conform in all particulars to the original submitted for

filing.
PETITION
1. Name of institution and county in which you are presently imprisoned or where and
how you are presently restrained of you liberty:  ANORDMELAI AN . CORR, CEMTE&ZZ‘Q@SO&I Ty
2. Narﬁe and location of court which entered the judgment of conviction under attack:

T Jud. QiST: CT._CLADI CouNTV. AN -
3. Date of judgment of conviction: (&) el 8

4. Case Number: -/6-3/9958 - /
5. (a) Length of sentence: (AT /[~ 8= R0 FolL ATE4TE)

MILYEDL  PLUS  ConiSECUTIVE TELM ¢ B -AO Fok UL’

CoonTd - Sixzzin (18) 7o sevirty rwo () morints Foe

Assaulr WALS 70 LUN CONICURRENT wtTH_ Couni /
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6. Are you presently serving a sentence for a conviction other than the conviction under

attack in this motion? Yes No _X

If “yes”, list crime, case number and sentence being served at this time:

N/A

7. Nature of offense involved in conviction being challenged: _AITE#AT” ML

AND ASSAULT 001 TH A JiAd LY wJEALON .

8. What was your plea? (check one)
(@  Notguilty __X___ (¢)  Guilty but mentally ill
(b) Guilty _— (d) Nolo contender
0. If you entered a plea of guilty to one count of an indictment or information, and a

plea of not guilty to another count of an indictment of information, or if a plea of guilty was

negotiated, give details: LERNTELE) INTO AN IW=RAIVISED GCUILTY PLEA
L& 1) ON JAN) . / 0f oOmOF, BEING

DETELMAIED BY THE COMPETENCY LOULT ON APRIL b, R0/8 .

10 If you were found guilty after a plea of not guilty, was the finding made by: (check one)
@ Juy YA
(b) Judge without a jury N/4a

11.  Did you testify at the trial?  Yes_ NA No _A/A

12. Did you appeal from the judgment of conviction?

Yes' No __X

13. If you did appeal, answer the following:

(2) Name of court:

(b) Case number or cm ”A\
() Result: \
(d) Date of result: \

(Attach copy of order or decision, if available)
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14. If you did not appeal, explain briefly why you did not:

e e

/115 _BENION fz‘A'&‘ Pi6HT 7O A i 2607 ARLEAL LIAL

WAIUBD AS PART-OF THE PLEA AGASEMENT ExECQIRY ors I, (2 20/B,

15. Other than a direct appeal from the judgment of conviction and sentence, have you

previously filed any petitions, applications or motions with respect to this judgment in any court,

state or federal? Yes _ X No
16. If you answer to No. 15 was “yes,” give the following information:
(@ (1) Nameofcourt: _FZEHIM JuUd. AesT. ¢i~
(2) Name of proceeding: 272771 0N FOL. Wi I OF IHABEAS (0fhd
3) Grounds raised: /ASOFFrc i EVIJRNCE 7O SUB my [~

ZHE CADE. TD THE GRANA VLAY Fol THE CAMLLES oF AGELAVATE] S IAIG,

And 71050 (3) COUNTS 0F Pricraleinse A Froesbs Flom SNEUCTULE a8 JEMCLs,

(4) Did you receive an evidentiary hearing on your petition, application
or motion? Yes No _X

(5)  Resultt__ PEmr770N GeMITE]

(6) Date of result: ‘ﬁ[(; éJﬁﬂ.O/ 6

(7 If known, citations of any written opinion or date of orders entered

pursuant to such result:

b As to any second petition, application or motion, give the same information:

(N Name of court:__

(2) Nature of proceedN/ A

(3) Grounds raised: \

(4) Did you receive an evidentiary hearing on your petition, application
ormotion?  Yes _ MR No__ n/a

(5) Result:

M/A
(6) Date of result:
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N If known, citations of any written opinion or date of orders entered

pursuant to such result: 'U/ A

() As to any third or subsequent additional applications or motions, give the
same information as above, list them on a separate sheet and attach.
(d) Did you appeal to the highest state or federal court having jurisdiction, the
result or action taken on any petition, application or motion?
(1) First petition, application or motion?

Yes No_ X

2) Second petition, application or motion?

Yes "'/4 No P/ A

3) Third or subsequent petitions, applications or motions?

Yes _Ma__ No ~/A

Citation or date of decision.
(e) If you did not appeal from the adverse action on any petition, application or
motion, explain briefly why you did not. (You must relate specific facts in response to this question.
Your response rnay.be included on paper which is 8 %2 by 11 inches attached to the petition. Your

response may not exceed five handwritten or typewritten pages in length)
..-""'-'--

//fE PETITIONS UIAS GLANTEY T1HUS, No AJVELSE Acnor ExSTED Fol AN

ABLEAL OF THAT™ PARTICULAR. 7§5OE .

17. Has any ground being raised in this petition been previously presented to this or any
other court by way of petition for habeas corpus, motion, application or any other post-conviction
proceeding? If so, identify: NO —

(a) Which of the grounds is the same: N/a

e
,_/’ \

(b) The proceedings in which these grounds were raised: A/ / A
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N/A

——

(c) Briefly explain why you are again raising these grounds. (You must relate

specific facts in response to this question. Your response may be included on paper which is 8 ¥ by

11 inches attached to the petition. Your response may not exceed five handwritten or typewritten

pages in length.)

~p

18. If any of the grounds listed in Nos. 23(a, (b), (c) and (d), or listed on any additional
pages you have attached, were not previously presented in any other court, state or federal, list
briefly what grounds were not so presented, and give your reasons for not presenting them. (You
must relate specific facts in response to this question. Your response may be included on paper
which is 8 2 by 11 inches attached to the petition. Your response may not exceed five handwritten or

typewritten pages in length.)
A
/”E CLOUONS ARE BASED OPorS INEFFECTIVE_ASSISTANCE O

OUNSEL QAC 2 THAT MUS7— BE BLOVGHT~ o LOS7T - CONNICTTON .

19. Are you filing this petition more than 1 year following the filing of the judgment of
conviction or the filing of a decision on direct appeal? If so, state briefly the reasons for the delay.
(You must relate specific facts in response to this question. Your response may be included on paper

which is 8 /2 by 11 inches attached to the petition. Your response may not exceed five handwritten or

typewritten pages in length.) N/ﬂ
20. Do you bave any petition or appeal now pending in any court, either state or federal,
as to the judgment under attack? Yes No X

If yes, state what court and the case number:

21, Give the name of each attorney who represented you in the proceeding resulting in

your conviction and on direct appeal: /MNARLA RFNTEL/A C/MK/FA;} Pﬁﬂf?o:\\) '

__TImorir B, TREFANGEL * Il f1scmel
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22. Do you have any future sentences to serve after you complete the sentence imposed

by the judgment under attack:

Yes No X

23. State concisely every ground on which you claim that you are being held unlawfully.
Summarize briefly the facts supporting each ground. If necessary you may attach pages stating
additional grounds and facts supporting same.

(a) Ground One:
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WHEREFORE, petitioner prays that

Relief to which he may be entitled in this proceeding.

the court grant petitioner

67/1’

EXECUTED at NMC.C, CALSON cLryY , Nevada on the

Day of Mtb\b/ .20 ﬁ
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VERIFICATION

Under penalty of perjury, the undersigned declares that he is the petitioner named in the
foregoing petition and knows the contents thereof; that the pleading is true of his own knowledge,

except as to those matters stated on information and belief, and as to such matters he believes them to

be true.

E\éﬂ/\l ngb WA

Petitioner

CERTIFICATE OF SERVICE BY MAITL

I do certify that I mailed a true and correct copy of the foregoing PETITION FOR WRIT OF

HABEAS CORPUS to the below addresses on this g7t day of M ¢ X 20 /4

by placing the same into the hands or prison law library staff for posting in the U.S. Mail, pursuant to

NR.CP.5:

S;'fu; (A otesons
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AFFIRMATION
Pursuant to NRS 239B.030

N ;
The undersigned does hereby affirm that the preceding document. p /= LOaNI(T2 k.:)

_PEN 08 FOR2 (g™ OF [HvEEAS o2 AsS (L Amsrdd £ )

(Title of Document)

filed in case number: A - / 9 = 72;3350 "'W

X Document does not contain the social security number of any person

-OR-

Document contains the social security number of a person as required by:

I:l A specific state or federal law, to wit:

(State specific state or federal law)

-or-

[:] For the administration of a public program
-or-

D For an application for a federal or state grant
-or-

D Confidential Family Court Information Sheet
(NRS 125.130, NRS 125.230 and NRS125B.055)

Date: 5]/4///§ ‘ /\_/:%ﬁ@?/ J\J\

5FFREYV /.Zﬁoww
(Print Name)

PEn7oniEl Lo Se
(Attorney for)
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D-16-542464-D

DISTRICT COURT
CLARK COUNTY, NEVADA

Divorce - Complaint COURT MINUTES March 06, 2018

D-16-542464-D Farha Brown, Plaintiff
VS

Jeffrey K. Brown, Defendant.

March 06, 2018 1:30 PM Status Check

HEARD BY: Gentile, Denise L COURTROOM: Courtroom 03
COURT CLERK: Andrea Slayton

PARTIES:
Farha Brown, Plaintiff, Counter Defendant, Rhonda Forsberg, Attorney, present

present
Jeffrey Brown, Defendant, Counter Claimant,  Timothy Treffinger, Attorney, present

not present

JOURNAL ENTRIES ]

-STATUS CHECK, OR IN THE ALTERNATIVE, ORDER TO SHOW CAUSE FOR DISMISSAL

Attorney Forsberg represented it is Plaintiff's understanding that Defendant is still incarcerated, he
took a plea agreement, however, he is now going to withdraw his plea agreement.

Attorney Treffinger represented that is correct, Defendant did sign a guilty plea agreement, however,
Defendant informed counsel last week requesting to withdraw his plea agreement. Attorney
Treffinger further represented that he believes he will not be representing Defendant as of the 8th due
to a conflict of interest going into the plea withdraw process. Additionally, Counsel indicated he will
be sending Defendant for a competency evaluation due to his belief Defendant has some serious

issues.

COURT ORDERED, Plaintiff's motion currently set to be heard on March 27, 2018 at 2:00 p.m.
STANDS.

PRINT DATE: | 03/12/2018 Page 1 of 2 Minutes Date: March 06, 2018

Notice: Journal entries are prepared by the courtroom clerk and are not the official record of the Court.
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D-. 5-542464-D

DISTRICT COURT
CLARK COUNTY, NEVADA

Divorce - Complaint COURT MINUTES April 10, 2018

D-16-542464-D Farha Brown, Plaintiff
vs.
Jeffrey K. Brown, Defendant.

April 10, 2018 1:30 PM Telephonic Hearing
HEARD BY: Hardcastle, Kathy COURTROOM: Courtroom 03
COURT CLERK: Andrea Slayton

PARTIES:
Farha Brown, Plaintiff, Counter Defendant, not Rhonda Forsberg, Attorney, present

present
Jeffrey Brown, Defendant, Counter Claimant,  Timothy Treffinger, Attorney, present

not present

JOURNAL ENTRIES

- TELEPHONIC HEARING RE: DEFENDANT'S COMPETENCY STATUS

Both counsel appeared by telephone.

Upon inquiry from the Court, Attorney Treffinger represented there were two evaluations
completed, which showed some concerns regarding cognitive issues, however, both evaluations

reported Defendant to be competent pursuant to the Duskey standard.

COURT ORDERED, Trial set to be heard on June 28, 2018 at 9:00 a.m. STANDS.

INTERIM CONDITIONS:

FUTURE HEARINGS:

PRINT DATE: | 04/16/2018 Page1of2 Minutes Date: April 10, 2018

Notice: Journal entries are prepared by the courtroom clerk and are not the official record of the Court.
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Electronically Filed
4/19/2019 9:18 AM
Steven D. Grierson

CLERE OF THE COUEE

RTRAN

DISTRICT COURT
CLARK COUNTY, NEVADA

THE STATE OF NEVADA,
Plaintiff,

CASE NO. C-16-318858-1
DEPT. Xl

VS.

JEFFREY BROWN, aka,
JEFFERY KENT BROWN,

Defendant.

BEFORE THE HONORABLE MICHELLE LEAVITT, DISTRICT COURT JUDGE
THURSDAY, JUNE 21, 2018

RECORDER’S TRANSCRIPT RE:

SENTENCING
APPEARANCES:
For the Plaintiff: KENNETH N. PORTZ, ESQ.
Chief Deputy District Attorney
For the Defendant: TIMOTHY R. TREFFINGER, ESQ.

RECORDED BY: KRISTINE SANTI, COURT RECORDER
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incriminating evidence of his premeditation to get rid of it, to waiting ‘til the very
day of trial, the brinksmanship of waiting to take a plea on the morning before the
jury walks in, to then at the last minute before sentencing attempting to withdraw
his plea, coming back with absolutely no legal basis to withdraw his plea. This is
a game to him. He does not believe he has done anything wrong. He has no
remorse and the State submits that he should receive the maximum penaity in
this case.

THE COURT: Thank you.

Mr. Brown?

THE DEFENDANT: Everything he said is not true. | can prove that
the son was not there. He was never in any danger. And I'll let my lawyer talk
for me.

THE COURT: Thank you.

MR. TREFFINGER: And, Your Honor, that, the story that the State
tells is one side of this. He calls waiting until the day of trial brinksmanship and,
you know, part of this is Mr. Brown is upset at the situation he's in. His side of
the story is completely different. We had a self-defense argument prepared to go
to trial. In reviewing the jail calls, some of the things that were said in anger after
his arrest wasn’t going to paint that in the best light, but his side of the story -
and | will note the State says he hacked into Farha’s email to find out the flight
itinerary. Farha sent him an email saying the flight changed to let him know that
the flight was gding to be delayed if he was going to show up at the airport.

THE DEFENDANT: And | got proof of that.

MR. TREFFINGER: And we — | did submit that email to the DA. The

DA has seen that. As far as going into the vehicle, his side of this is Farha cut off

6 000138
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all communication with him. He's a 70-year-old man. She has his paperwork.
She has one of his firearms. He can't get ahold of her. He's trying to get his
documentation, his handicap tag back, and he’s trying to make whatever effort
he can to meet up with her. Should he have gone to the airport that day? He
and | have discussed that at [ength. No. That was a bad idea. But when
Farha's boyfriend got in his face — and that’s in the jail call too, | might add. |
shot him because he got in my face. He got up -

THE COURT: Okay. That's not self-defense.

MR. TREFFINGER: We're getting there, Your Honor. He’s sitting in
his car. He has severe medical issues. The guy comes up and grabs onto him.
At that point, he pulls his — he pulis the firearm -

THE COURT: That's still not self-defense.

MR. TREFFINGER: | would disagree with that, Your Honor.

THE COURT: Okay.

MR. TREFFINGER: If someone comes up to the -

THE COURT: That's why your client pled guilty, because you can't
use deadly force unless deadly force is being used against you.

MR. TREFFINGER: And it very well could've been. That's a much
younger man coming up. He's in his car. He's got a catheter in. He's not very
mobile. | mean | disagree with that position, Your Honor. We were ready to go
to trial on that fact. ’l mean if that's — if that’s Your Honor's position that’s fine.

THE COURT: That's not my position. That's the law in the State of
Nevada; that you cannot use deadly force unless deadly force is being used
against you.

MR. TREFFINGER: He didn't know what — force was used on him? |t

7 000139
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could’'ve been deadly. He's an old, infirm man in a car that's being approached
by someone much younger than him. | mean that’s — that's a subject of
argument, | guess. | would argue that there are issues there that the jury could
have found self-defense, especially if we put the whole case on. This — part of
this was risk versus reward going to trial and that’s why there was an attempt at
a plea withdraw. Obviously, there was not found that to be an issue.

I will note, as the State said, he has no criminal history. He's a
decorated Marine. He lived an exemplary life for 69 years, went through four
marriages with no prior domestic violence, no arrests, no felonies, no
misdemeanors, multiple service medals. He's in poor health, and | mean no
history of substance abuse, and has led a completely exemplary life up to this
point. But there’s more to this than he stalked them with the intent to gun them
down. And | mean if Farha is, indeed, so afraid of him, the fact that she’s
sending him emails, telling him when she’s going to be at the airport, that kind of
flies in the face of that argument.

Again, should he have gone to the airport to try to get his stuff back?
Should he have engaged in this confrontation? No. That was a mistake. | do
believe there were self-defense issues here. | understand the Court doesn’t
agree with me. | do believe that there was potential for that here. | am asking for
a minimum sentence or a maximum sentence with probation.

THE COURT.: It doesn’t matter whether | agree with you or not. Your
client pled guilty.

MR. TREFFINGER: Correct. I'm just responding to what the Court
has said. And | will submit it on that.

THE COURT: Okay. You can call your first witness.

8 000140
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STATE Of NEVADA, GLARK COUNTY e

Las Vegas Metropolitan
- o Police Department

. CONCEALED
FIREARMS PERMIT.

i, ~ o~
i R

JEFFERY K BROWN
Permit No: 3074249
' | ~ lssued: 03-05-2013

Expires: 03-05-2018
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If an offender has been convicted of the crime which resulted in the injury to the victim, the
judgment of conviction is conclusive evidence of all facts necessary to impose-civil.liability for
the inj AN
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Electronically Filed
6/4/2019 6:44 AM
Steven D. Grierson

CLERK OF THE COU
RSPN C&,‘_A
STEVEN B, WOLFSON

Clark County District Attorney
Nevada Bar #001565
CHARLES THOMAN

Chief Deputy District Attorney
Nevada Bar #12649

200 Lewis Avenue

Las Vegas, Nevada 89155-2212
(702) 671-2500

Attorney for Plaintiff
DISTRICT COURT
CLARK COUNTY, NEVADA

THE STATE OF NEVADA,

Plaintiff,

~VS- CASENO: A-19-793350-W

JEFFREY BROWN, aka, .
Jeffery Kent Brown #3074249 DEPTNO: - XII

Defendant.

o BT PR AT S HELTHON FOR T 0TS
MOTION FOR APPOINTMENT OF COUNSEL
| COMES NOW, the State of Nevada, by STEVEN B. WOLFSON, Clark County
District Attorney, through CHARLES THOMAN, Chief Deputy District Attorney, and hereby
submits the attached Points and Authorities in Response to Defendant’s Petition for Writ of
Habeas Corpus (Post-Conviction), Request for Evidentiary Hearing, and Motion for
Appointment of Counsel.
This response is made and based upon all the papers and pleadings on file herein, the
attached points and authorities in support hereof, and oral argument at the time of hearing, if
deemed necessary by this Honorable Court.

I
I
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POINTS AND AUTHORITIES
STATEMENT OF THE CASE

On October 19, 2016, a grand jury indicted Defendant with aggravated stalking, attempt
murder with use of a deadly weapon, battery with use of a deadly weapon resulting in
substantial bodily harm constituting domestic violence, battery with use of a deadly weapon
resulting in substantial bodily harm, assault with a deadly weapon, child abuse, neglect, or
endangerment with use of a deadly weapon, and discharge of firearm from or within a structure
or vehicle. On January 17,2018, Defendant voluntarily entered a guilty plea agreefnent (GPA),
pleading guilty to attempt murder with use of a deadly weapon and assault with a deadly
weapon. On June 21, 2018, the district court sentenced Defendant to an aggregate of a
maximum of 20 years and a minimum parole eligibility of 8 years, plus a consecutive term of
20 years with a minimum parole eligibility of 8 years for the use of a deadly weapon. The
judgment of conviction was filed on July 2, 2018. On April 11, 2019, Defendant filed a petition
for writ of habeas corpus. On May 10, 2019, without a leave of court, Defendant filed an
Amendment to the petition.!

ARGUMENT

L. DEFENDANT’S GUITY PLEA AGREEMENT CURES EARLIER
CONSTITUTIONAL DEFECTS

In McMann v. Richardson, the United States Supreme Court stated that “a voluntary

plea of guilty entered on advice of counsel constitutes a waiver of all non-jurisdictional defects

in any prior stage of the proceedings against the defendant.” McMann v. Richardson, 397 U.S.
759, 762, 90 S. Ct. 1441, 1444 (1970) (citing Glenn v. McMann, 349 F.2d 1018 (C. A. 2d Cir.
1965), cert. denied, 383 U.S. 915 (1966). Therefore, any earlier constitutional defects, such as

the State’s failure to provide Marcum notice, are cured by the guilty plea agreement.
7
1

1 If this court elects to consider Defendant’s improper amendment to his petition for habeas
corpus, the State requests an opportunity to respond.

2
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II. DEFENDANT FAILED TO SHOW HIS COUNSEL WAS INEFFECTIVE

A defendant has the Sixth Amendment right to an effective assistance of counsel in
criminal proceedings. See Strickland v. Washington, 466 U.S. 668, 686, 104 S. Ct. 2052, 2063
(1984); see also State v. Love, 109 Nev. 1136, 1138, 865 P.2d 322, 323 (1993). Nevada has

adopted the standard outlined in Strickland in determining whether a defendant received
effective assistance of counsel. Kirksey v. State, 112 Nev. 980, 998, 923 P.2d 1102, 1113
(1996); Warden v. Lyons, 100 Nev. 430, 432-33, 683 P.2d 504, 505 (1984). To show that

counsel was ineffective, the defendant must prove that he was denied “reasonably effective
assistance” of counsel by satisfying a two—pronged test. Strickland, 466 U.S. at 686-687, 104
S. Ct. at 2064; see State v. Love, 109 Nev. 1136, 1138, 865 P.2d 322, 323 (1993). Under this

test, the defendant must show that his counsel’s representation fell below an objective standard
of reasonableness, and that, but for counsel’s errors, there is a reasonable probability that the
result of the proceedings would have been different. See Strickland, 466 U.S. at 687688, 694,
104 S. Ct. at 2064, 2068.

“Surmounting Strickland’s high bar is never an easy task.” Padilla v. Kentucky, 559
U.S. 356, 371, 130 S. Ct. 1473, 1485 (2010). The question is whether an attorney’s

representations amounted to incompetence under prevailing professional norms, “not whether

it deviated from best practices or most common custom.” Harrington v. Richter, 562 1.S. 86,

88, 131 S. Ct. 770, 778 (2011). Furthermore, “[e]ffective counsel does not mean errorless
counsel, but rather counsel whose assistance is ‘[w]ithin the range of competence demanded
of attorneys in criminal cases.”” Jackson v. Warden, Nevada State Prison, 91 Nev. 430, 432,
537 P.2d 473, 474 (1975) (quoting McMann v, Richardson, 397 U.S. 759, 771, 90 S. Ct. 1441,
1449 (1970)).

A court begins with a presumption of effectiveness and then must determine whether
the defendant has demonstrated by a preponderance of the evidence that counsel was

ineffective. Means v. State, 120 Nev. 1001, 1011-12, 103 P.3d 25, 35 (2004). The role of a

court in considering allegations of ineffective assistance of counsel is “not to pass upon the
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merits of the action not taken but to determine whether, under the particular facts and
circumstances of the case, trial counsel failed to render reasonably effective assistance.”
Donovan v. State, 94 Nev. 671, 675, 584 P.2d 708, 711 (1978) {emphasis added) (citing
Cooper v. Fitzharris, 551 F.2d 1162, 1166 (9th Cir. 1977)).

In considering whether trial counsel was effective, the court must determine whether

counsel made a “sufficient inquiry into the information . . . pertinent to his client’s case.”
Doleman v State, 112 Nev. 843, 846, 921 P.2d 278, 280 (1996)(citing Strickland, 466 U.S. at

690-691, 104 S. Ct. at 2066). Once this decision is made, the court will consider whether

counsel made “a reasonable strategy decision on how to proceed with his client’s case.”

Doleman, 112 Nev. at 846, 921 P.2d at 280 (citing Strickland, 466 U.S. at 690-691, 104 S. Ct.

at 2066). Counsel’s strategy decision is a “tactical” decision and will be “virtually
unchallengeable absent extraordinary circumstances.” Doleman, 112 Nev. at 846, 921 P.2d at
280; see also Howard v. State, 106 Nev. 713, 722, 800 P.2d 175, 180 (1990); Strickland, 466
U.S. at 691, 104 S. Ct. at 2066.

The Strickland analysis does not mean courts should “second guess reasoned choices
between trial tactics, nor does it mean that defense counsel, to protect himself against
allegations of inadequacy, must make every conceivable motion no matter how remote the
possibilities are of success.” Donovan, 94 Nev. at 675, 584 P.2d at 711 (citing Cooper, 551
F.2d at 1166 (Sth Cir. 1977)). Therefore, counsel cannot be deemed ineffective for failing to

make futile objections, file futile motions, or raise futile arguments. Ennis v. State, 122 Nev.
694, 706, 137 P.3d 1095, 1103 (2006). .

Even if a defendant can show that his counsel’s representation fell below an objective
standard of reasonableness, he must still demonstrate prejudice and a reasonable probability
that, but for counsel’s errors, the result of the trial would have been different. McNelton v.
State, 115 Nev. 396, 403, 990 P.2d 1263, 1268 (1999) (citing Strickland, 466 U.S, at 687). “A
reasonable probability is a probability sufficient to undermine confidence in the outcome.”
Strickland, 466 U.S. at 694, 104 S. Ct. at 2068.

I
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Finally, the Nevada Supreme Court has held “that a habeas corpus petitioner must prove
the disputed factual allegations underlying his ineffective-assistance claim by a preponderance
of the evidence.” Means v. State, 120 Nev. 1001, 1012, 103 P.3d 25, 33 (2004). Furthermore,
the petitioner must satisfy this burden with specific factual allegations, which if true, would
entitle the petitioner to relief. Hargrove v. State, 100 Nev. 498, 503, 686 P.2d 222, 225 (1984).
Therefore, “Bare” and “naked” allegations are not sufficient, nor are those belied and repelled
by the record. 1d.

A. Defendant failed to show that counsel was ineffective for failing to raise
Marcum notice (Ground 1)

Defendant first argues that counsel was ineffective for failing to challenge the State’s

failure to provide Marcum notice. Petition for Writ of Habeas Corpus, 7-9. However,

Defendant failed to show a reasonable probability that, but for counsel’s errors, he would not
have pleaded guilty and would have insisted on going to trial. Molina v. State, 120 Nev. 185,
190-91, 87 P.3d 533, 537 (2004). Thus, Defendant failed to demonstrate that counsel was

ineffective for failing to challenge the lack of Marcum notice.

B. Defendant failed to show that counsel was ineffective for failing to order a
competency evaluation (Ground 2)

Defendant next argues that counsel was ineffective for advising Defendant to take a
plea before subjecting him to a competency exam. Petition, 10-12, Defendant’s claim is a
naked and bare allegation because he does not identify what a competency evaluation would
have revealed. Defendant merely states that his mental state was “fragile” and “confused.” Id.
at 10. Defendant failed to explain how a fragile and confused state affected his decision to
enter a guilty plea agreement. Without this information, this court cannot determine how a
competency evaluation would have rendered a different outcome for the Defendant.

In fact, Defendant’s claim is belied by the record and his petition. Frist, Defendant
alleges that counsel was ineffective for failing to order a competency exam, but immediately

claims that he was at a competency hearing on April 1, 2018. Petition, 11. Second, the record
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shows that Defendant was found competent to stand for trial under the Dusky standard. Court
Minutes, April 6, 2018, Thus, Defendant’s naked and bare allegation is belied by the record.

C. Defendant failed to show counsel was ineffective for making misleading
representations (Ground 3)

Defendant argues that counsel was ineffective for providing him with ill and misleading
advises. Petition, 13. A defendant is not entitled to a particular “relationship” with his attorney.

Morris v. Slappy, 461 U.S. 1, 14, 103 S. Ct. 1610, 1617 (1983). There is no requirement for

any specific amount of communication as long as counsel is reasonably effective in his
representation. 1d. Defendant’s current complaint is belied by his statement that he was
satisfied with his representation. GPA, 6. Thus, the claim must be denied. Furthermore,
Defendant has failed to specify what kind of “ill” and “misleading” information his counsel
gave him that compelled him into pleading guilty. Similarly, Defendant complains that his
counsel failed to provide case files to him once withdrawn. However, he does not identify what
these files were. Without this information, this court cannot determine how the alleged
misleading information and the failure to provide Defendant with files affected his decision to
plead guilty. Since Defendant has not shown that the result would have been different had he
had more communication with counsel, his claim is a naked and bare allegation that is belied

by the record.

D. Defendant failed to show that counsel was ineffective for advising him to

enter a plea when he had a valid self-defense claim (Ground 4 and 5)

Defendant next argues that his self-defense theory would have had a major impact on
every count of attempt murder. Petition, 17 (Ground 4). Defendant further-argues that counsel
was ineffective becuase he advised Defendant to plead guilty despite knowing about the self-

defense theory. Petition, 22 (Ground 5).

Defendant fails to identify what type of advice his counse!l gave him that forced him to
plead guilty. Without this information, this court cannot analyze how, but for counsel’s alleged
misleading advise, Defendant would have insisted on proceeding to trial. Defendant’s claim is
also belied by the record. All of the information Defendant discusses in his petition were

6
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available to him before he decided to plead guilty. Defendant has the ultimate authority to
enter or reject a plea offer. Johnson v. State, 117 Nev. 153, 161-62, 17 P.3d 1008, 1012 (2001)
(citing Jones v. Barnes, 463 U.S. 745,751, 103 S. Ct. 3302 (1983) (the accused has the ultimate

authority to plead guilty)). In fact, Defendant’s GPA states “I have discussed with my attorney
any possible defense, defense strategies and circumstances which might be in my favor.” GPA,
at 5. The GPA also stated that “I believe that pleading guilty' and accepting this plea bargain
is in my best interest, and that a trial would be contrary to my best interest.” Id. Finally,
considering Defendant’s crime and the strength of the evidence—shooting two victims in the
back and admitting to shooting his estranged wife to “shut her up”—it was objectively
reasonable to advise Defendant to take the plea. Presentence Investigation Report, 4-5. Thus,
Defendant’s claims include only naked and bare allegation that is belied by the record.

E. Defendant failed to show counsel was ineffective for failing to file a motion
to withdraw guilty plea (Ground 6)

It is well-settled law that when a defendant pleads guilty, the only claims that may be
raised thereafter are those involving the voluntariness of the plea itself, or that the plea was
entered without effective assistance of counsel. NRS 34.810(1); Kirksey, 112 Nev. at 999, 923
P.2d at 1114, (citing Warden, Nevada State Prison v. State, 100 Nev. 430, 432, 683 P.2d 504,

505 (1984)). A defendant cannot enter a guilty plea then later raise independent claims alleging
a deprivation of his rights before entry of the plea. State v. Eighth Judicial District Court, 121
Nev. 225, 112 P.3d 1070, n.24 (2005) (quoting Tollet v. Henderson, 411 U.S. 258,267 (1973).

Here, Defendant’s allegation is a naked and bare allegation because he failed to identify
the basis for wanting to withdraw his GPA. Without this information, this court cannot analyze
filing a motion to withdraw guilty plea would have rendered him a more favorable result. Also,
Defendant does not allege his entry of plea was involuntary. Therefore, Defendant’s claim is
a naked and bare allegation that must be denied.

/
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III. DEFENDANT CANNOT DEMONSTRATE CUMULATIVE ERROR
The Nevada Supreme Court has not endorsed application of its direct appeal cumulative

error standard to the post-conviction Strickland context. McConnell v. State, 125 Nev. 243,

259,212 P.3d 307, 318 (2009). Nor should cumulative error apply on post-conviction review.
Middleton v. Roper, 455 F.3d 838, 851 (8th Cir. 2006), cert. denied, 549 U.S. 1134, 1275 8.

Ct. 980 (2007) (“a habeas petitioner cannot build a showing of prejudice on series of errors,
none of which would by itself meet the prejudice test.”).

Nevertheless, even where available, a cumulative error finding in the context of a
Strickland claim is extraordinarily rare and requires an extensive aggregation of errors. See

Harris By and Through Ramseyer v. Wood, 64 F.3d 1432, 1438 (9th Cir. 1995). In fact, logic

dictates that there can be no cumulative error where the defendant fails to demonstrate any

single violation of Strickland. See Turner v. Quarterman, 481 F.3d 292, 301 (5th Cir. 2007)

(“where individual allegations of error are not of constitutional stature or are not errors, there
is ‘nothing to cumulate.””) (quoting Yohey v. Collins, 985 F.2d 222, 229 (5th Cir. 1993));
Hughes v. Epps, 694 F.Supp.2d 533, 563 (N.D. Miss. 2010) (citing Leal v. Dretke, 428 F.3d
543, 552-553 (5th Cir. 2005)). Since Defendant has not demonstrated any claim warrants relief

under Strickland, there are no errors to cumulate.

IV. DEFENDANT’S REQUEST FOR APPOINTMENT OF COUNSEL IS
UNWARRANTED

The U.S. Constitution provides no right to counsel in post-conviction proceedings.

Coleman v. Thompson, 501 U.S. 722, 752, 111 S. Ct. 2546, 2566 (1991). In McKague v,

Warden, 112 Nev. 159, 163, 912 P.2d 255, 258 (1996), the Nevada Supreme Court similarly

observed that “[t]he Nevada Constitution...does not guarantee a right to counsel in post-
conviction proceedings, as we interpret the Nevada Constitution’s right to counsel provision
as being coextensive with the Sixth Amendment to the United States Constitution.” McKague
specifically held that with the exception of NRS 34.820(1)(a) (entitling appointed counsel
when petitioner is under a sentence of death), one does not have “any constitutional or statutory

right to counsel at all” in post-conviction proceedings. Id. at 164, 912 P.2d at 258.

8
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However, the Nevada Legislature has given courts the discretion to appoint post-
conviction counsel so long as “the court is satisfied that the allegation of indigency is true and

the petition is not dismissed summarily.” NRS 34.750. NRS 34.750 reads:

A petition may allege that the Petitioner is unable to pay the costs of
the proceedings or employ counsel. If the court is satisfied that the
allegation of indigency is true and the petition is not dismissed
summarily, the court may appoint counsel at the time the court orders
the filing of an answer and a return. In making its determination, the
court may consider whether:

(a) The issues are difficult;

(b) The Petitioner is unable to comprehend the proceedings; or

(c) Counsel is necessary to proceed with discovery.

Here, there is no need for appointment of counsel. The issues are not difficult because
the claims include only naked and bare allegations that are belied by the record. Also, counsel
is not necessary to proceed with discovery because existing record fully resolves the issues.

Therefore, Defendant’s request for counsel must be denied.

Y. ANEVIDENTIARY HEARING IS UNWARRANTED

Defendant’s request for an evidentiary hearing should be denied because his request
does not meet the statutory criteria.?
NRS 34.770 grants this Court discretion to determine whether an evidentiary hearing is

necessary:
1. The judge or justice, upon review of the return, answer and all
supporting documents which are filed, shall determine whether an
evidentiary hearing is required. A petitioner must not be
discharged or committed to the custody of a person other than the
respondent unless an evidentiary hearing is held.
2. If the judge or justice determines that the petitioner is not
entitled to relief and an evidentiary hearing is not required, he shall
dismiss the petition without a hearing.
3. If the judge or justice determines that an evidentiary hearing is
required, he shall grant the writ and shall set a date for the hearing.

I

2 The State does not object to Defendant’s request for files from his counsel.

9
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Importantly, the Nevada Supreme Court has ruled that if a petition can be resolved

without expanding the record, then no evidentiary hearing is necessary. Mann v. State, 113

Nev. 351, 356, 46 P.3d 1228, 1231 (2002); Marshall v. State, 110 Nev. 1328, 1331, 885 P.2d

603, 605 (1994). A defendant is only entitled to an evidentiary hearing if his petition is
supported by specific factual allegations that are not belied by the record and, if true, would
entitle him to relief. Marshall, 110 Nev. at 1331, 885 P.2d at 605; Hargrove v. State, 100 Nev.
498, 503, 686 P.2d 222, 225 (1984). Moreover, it is improper to hold an evidentiary hearing
simply to make a complete record. State v. Eighth Judicial Dist. Court, 121 Nev. 225, 234, 112
P.3d 1070, 1076 (2005) (“The district court considered itself the ‘equivalent of . . . the trial

judge’ and consequently wanted ‘to make as complete a record as possible.” This is an incorrect
basis for an evidentiary hearing™).

Here, there is no need to expand the record to resolve the petition and Defendant has
failed to demonstrate any need to expand the record. The existing record fully addresses
Defendant’s allegations. His request for an evidentiary hearing must be denied.

CONCLYUSION

For the foregoing reasons, the State respectfully requests that Defendant’s Petition for
Writ of Habeas Corpus, Motion for Appointment of Counsel, and Request for Evidentiary
Hearing be DENIED.

DATED this Z ] day of June, 2019.

Respectfully submitted,

STEVEN B. WOLFSON
Clark County District Attorney
Nevada Bay # 1565

P o
CHARLES THOMAN i

Chief Deputy District Attorney
Nevada lgar #12649

BY

/
/"
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CERTIFICATE OF MAILING

I hereby certify that service of the above and foregoing was made this day of
June, 2019, by depositing a copy in the U.S. Mail, postage pre-paid, addressed to:

JEFFREY BROWN
BAC #1200868

P.0.BOX 7000 (NNCC)
CARSON CITYsNEVADA, 89702

BY

16F15698X/CT/ym/mlb/dvu
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Electronically Filed
1/16/2020 9:51 AM
Steven D. Grierson

CLERK OF THE COU
RSPN Cﬁ;‘w_ﬁ ﬁm—-«

STEVEN B. WOLFSON

Clark County District Attorney
Nevada Bar #001565
JONATHON VANBOSKERCK
Chief Deputy District Attorney
Nevada Bar #6528

200 Lewis Avenue

Las Vegas, Nevada 89155-2212
(702) 671-2500

Attorney for Plaintiff
DISTRICT COURT
CLARK COUNTY, NEVADA

THE STATE OF NEVADA,

Plaintiff,

-Vvs- CASENO: A-19-793350-W

JEFFREY BROWN, aka, .
Jeffery Kent Brown #3074249 DEPTNO:  XII

Defendant.

STATE’S RESPONSE TO DEFENDANT’S SUPPLEMENTAL PETITION
FOR WRIT OF HABEAS CORPUS

DATE OF HEARING: FEBRUARY 13, 2020
TIME OF HEARING: 8:30 AM .

COMES NOW, the State of Nevada, by STEVEN B. WOLFSON, Clark County
District Attorney, through JONATHON VANBOSKERCK, Chief Deputy District Attorney,
and hereby submits the attached Points and Authorities in Response to Defendant’s
Supplemental Petition for Writ Of Habeas Corpus. ‘

This response is made and based upon all the papers and pleadings on file herein, the
attached points and authorities in support hereof, and oral argument at the time of hearing, if
deemed necessary by this Honorable Court.

I
/
/I
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POINTS AND AUTHORITIES
STATEMENT OF THE CASE

On October 19, 2016, a grand jury indicted Petitioner with Aggravated Stalking;
Attempt Murder with use of a Deadly Weapon; Battery with use of a Deadly Weapon Resulting
in Substantial Bodily Harm Constituting Domestic Violence; Battery with use of a Deadly
Weapon Resulting in Substantial Bodily Harm; Assault with a Deadly Weapon; Child Abuse,
Neglect, or Endangerment with use of a Deadly Weapon; and Discharge of a Firearm from or
Within a Structure or Vehicle.

On January 17, 2018, Petitioner plead guilty to Attempt Murder with use of a Deadly
Weapon and Assault with a Deadly Weapon.

On June 21, 2018, Petitioner was sentenced to an aggregate sentence of 8 to 20 years,
with a consecutive sentence of & to 20 years for the deadly weapon enhancement. The
Judgment of Conviction was filed on July 2, 2018.

On April 11, 2019, Petitioner filed a Petition for Writ of Habeas Corpus. On May 10,
2019, Petitioner filed an Amended Petition. The State filed its response June 4, 2019.

ARGUMENT

A defendant has the Sixth Amendment right to an effective assistance of counsel in
criminal proceedings. See Strickland v. Washington, 466 U.S. 668, 686, 104 S. Ct. 2052, 2063
5 (1984); sce also State v. Love, 109 Nev. 1136, 1138, 865 P.2d 322, 323 (1993). Nevada has

adopted the standard outlined in Strickland in determining whether a defendant received
effective assistance of counsel. Kirksey v. State, 112 Nev. 980, 998, 923 P.2d 1102, 1113
(1996); Warden v. Lyons, 100 Nev. 430, 432-33, 683 P.2d 504, 505 (1984). To show that

counsel was ineffective, the defendant must prove that he was denied "reasonably effective
assistance” of counsel by satisfying a two-pronged test. Strickland, 466 U.S. at 686-687, 104
S. Ct. at 2064, see State v. Love, 109 Nev. 1136, 1138, 865 P.2d 322, 323 (1993). Under this
test, the defendant must show that his counsel's representation fell below an objective standard

of reasonableness, and that, but for counsel's errors, there is a reasonable probability that the

2
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result of the proceedings would have been different. See Strickland, 466 U.S. at 687-688, 694,
104 S. Ct. at 2064, 2068.

"Surmounting Strickland's high bar is never an easy task.” Padilla v. Kentucky, 559
U.S. 356, 371, 130 S. Ct. 1473, 1485 (2010). The question is whether an attorney's

representations amounted to incompetence under prevailing professional norms, "not whether
it deviated from best practices or most common custom.” Harrington v. Richter, 562 U.S. 86,
88, 131 S. Ct. 770, 778 (2011). Furthermore, "[¢]ffective counsel does not mean errorless
counsel, but rather counsel whose assistance is '[w]ithin the range of competence demanded
of attorneys in criminal cases.™ Jackson v. Warden, Nevada State Prison, 91 Nev. 430, 432,
537 P.2d 473, 474 (1975) (quoting McMann v. Richardson, 397 U.S. 759, 771, 90 S. Ct. 1441,
1449 (1970)).

A court begins with a presumption of effectiveness and then must determine whether

the defendant has demonstrated by a preponderance of the evidence that counsel was

ineffective. Means v. State, 120 Nev. 1001, 1011-12, 103 P.3d 25, 35 (2004). The role of a

court in considering allegations of ineffective assistance of counsel is "not to pass upon the
merits of the action not taken but to determine whether, under the particular facts and
circumstances or' the case, trial counsel failed to render reasonably effective assistance.”
Donovan v. State, 94 Nev. 671, 675, 584 P.2d 708, 711 (1978) (emphasis added) (citing
Cooper v. Fitzharris. 551F.2d1162, 1166 (9th Cir. 1977)). In considering whether trial counsel

was effective, the court must determine whether counsel made a "sufficient inquiry into the

information . . . pertinent to his client's case." Doleman v State, 112 Nev. 843, 846, 921 P.2d
278, 280 (1996)(citing Strickland, 466 U.S. at 690-691, 104 S. Ct. at 2066). Once this decision
is made, the court will consider whether counsel made "a reasonable strategy decision on how
to proceed with his client's case." Doleman, 112 Nev. at 846,921 P.2d at 280 (citing Strickland,
466 U.S. at 690-691, 104 S. Ct. at 2066). Counsel's strategy decision is a "tactical" decision
and will be "virtually unchallengeable absent extraordinary circumstances.” Id. at 846, 921
P.2d at 280; see also Howard v. State, 106 Nev. 713, 722, 800‘P.2d 175, 180 (1990); Strickland,
466 U.S. at 691, 104 S. Ct. at 2066.

3
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The Strickland analysis does not mean courts should "second guess reasoned choices
between ftrial tactics, nor does it mean that defense counsel, to protect himself against
allegations of inadequacy, must make every conceivable motion no matter how remote the
possibilities are of success.” Donovan, 94 Nev. at 675, 584 P.2d at 711 (citing Cooper, 551
F.2d at 1166 (9th Cir. 1977)). Therefore, counsel cannot be deemed ineffective for failing to
make futile objections, file futile motions, or raise futile arguments. Ennis v. State, 122 Nev.

694, 706, 137 P.3d 1095, 1103 (2006).

Even if a defendant can show that his counsel's representation fell below an objective
standard of reasonableness, he must still demonstrate prejudice and a reasonable probability
that, but for counsel's errors, the result of the trial would have been different. McNelton v.

State, 115 Nev. 396, 403, 990 P.2d 1263, 1268 (1999) (citing Strickland, 466 U.S. at 687). "A

reasonable probability is a probability sufficient to undermine confidence in the outcome."

Strickland, 466 U.S. at 694, 104 S. Ct. at 2068.

Courts must dismiss a petition if a petitioner plead guilty and the petitioner is not
alleging “that the plea was involuntarily or unknowingly entered, or that the plea was entered
without effective assistance of counsel.” NRS 34.810(1)(a). Although a defendant may attack
the validity of a guilty plea by showing that he received ineffective assistance of counsel, the
defendant maintains the burden of demonstrating ““a reasonable probability that, but for
counsel’s errors, he would not have pleaded guilty and would have insisted on going to trial.””
See Molinav. State, 120 Nev.185, 190, 87 P.3d 533, 537 (2004); Kirksey v. State, 112 Nev.
980, 988, 925 P.2d 1102, 1107 (1996) (quoting Hill v. Lockhart, 474 U.S. 52, 59, 106 S.Ct.
366, 370 (1985)). “A reasonable probability is a probability sufficient to undermine confidence
in the outcome.” Strickland, 466 U.S. at 694, 104 S. Ct. at 2068. “Bare” or “naked” allegations

are not sufficient to show ineffectiveness of counsel. Hargrove v. State, 100 Nev. 498, 502,

686 P.2d 222, 225 (1984). A defendant who contends his attorney was ineffective because he
did not adequately investigate must show how a better investigation would have rendered a
more favorable outcome. Molina, 120 Nev. at 192, 87 P.3d at 538. Ultimately, while it is

counsel’s duty to candidly advise a defendant regarding a plea offer, the decision of whether

4 000163
WA20162016F\ 56\98\16F 15698-RSPN-BROWN__JEFFREY}-002.DOCX




L o o T = . T O L e N L R

o o N L N o L L e N T N T N T O L e S S S
0 ~1 N R W NN = SWY e~ N R WO = o

or not to accept a plea offer is the defendant’s, Rhyne v, State, 118 Nev. 1, 8, 38 P.3d 163, 163

(2002).

L TRIAL COUNSEL WAS NOT INEFFECTIVE IN HIS PRETRIAL
INVESTIGATION OF PETITIONER’S SELF-DEFENSE CLAIM

A defendant who contends his attorney was ineffective because he did not adequately
investigate must show how a better investigation would have changed the outcome of trial.
Strickland, 466 U.S. at 687, 104 S. Ct. at 2064. Such a defendant must allege with specificity
what the investigation would have revealed and how it would have altered the outcome of the
trial. See Love, 109 Nev. at 1138, 865 P.2d at 323,

Petitioner argues that trial counsel was ineffective because he did not investigate

Petitioner’s self-defense claim. Supp. Petition at 3. First, Petitioner claims counsel should have

consulted ballistics experts to study the trajectory of the bullets as well as the positions of the

victim and Petitioner. Supp. Petition at 3. Next, Petitioner claims counsel should have hired

an investigator to determine whether witnesses could corroborate Petitioner’s self-defense

claim. Supp. Petition at 3. Specifically, Petitioner argues that counsel should have interviewed

the victims, security guards at the incident. Supp. Petition at 4. However, in pleading guilty,

Petitioner waived his ability to raise this claim because it does not allege that Petitioner’s plea
was involuntary or that counsel was ineffective in the plea process. NRS 34.810(1)(a).

Additionally, Petitioner’s claims fail under Molina because Petitioner does not explain
what better investigation into those areas would have shown. Petitioner does not explain how
a ballistics expert’s conclusion would have shown that Petitioner acted in self-defense. Next,
Petitioner does not allege that there even were witnesses who could corroborate Petitioner’s
claims. Petitioner also does not explain what information counsel would have received if he
had interviewed the security guards and victim.,

Further, all of Petitioner’s claims are belied under Hargrove by the Guilty Plea
Agreement. In signing the Guilty Plea, Petitioner confirmed that he had spoken with his
attorney about any possible defenses, defense strategies, and circumstances that were in his

favor. Guilty Plea Agreement at 5. Petitioner further confirmed that he believed that pleading

5 000164
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guilty would be in his best interest. Guilty Plea Agreement at 5. Additionally, Petitioner does

not allege that he would not have plead guilty had trial counsel conducted the alleged
investigation. Finally, it was Petitioner’s decision to enter the guilty plea without this level of
investigation and that decision belonged to him and not counsel. Rhyne, 118 Nev. at 8, 38 P.3d
at 163. As Petitioner pled guilty in lieu of going to trial, Petitioner fails to explain how any

such investigation or interviews would have changed the result of trial.

II. COUNSEL WAS NOT INEFFECTIVE REGARDING INFORMING
PETITIONER OF HIS RIGHT TO TESTIFY BEFORE THE GRAND JURY

Petitioner claims that trial counsel was ineffective because he did not inform him of his

right to testify and present evidence at the grandy jury. Supp. Petition at 4. Petitioner argues

that had he known of this right, he would have testified that he was defending himself. Marcum
notice was served to defense counsel on October 5, 2016. Exhibit 1, As such, Petitioner cannot
show prejudice sufficient for ineffective assistance of counsel purposes because he does not
articulate what specific facts or evidence would have impacted the outcome as required under
Strickland. Petitioner does not explain how his testimony would have established that he shot
two victims, whom he stalked, out of self-defense. Petitioner failed to show a reasonable
probability that, but for counsel's errors, he would not have pleaded guilty and would have

insisted on gbing to trial. Molina, 120 Nev. at 190-91, 87 P.3d at 537. Thus, Defendant failed

to demonstrate that counsel was ineffective.

III. NO INEFFECTIVE ASSISTANCE OF COUNSEL FOR FAILING TO
PREPARE A SENTENCING MEMORANDUM

Petitioner complains that counsel was ineffective because he did not file a sentencing
memorandum and did not address the prejudicial information in the state’s sentencing

memorandum. Supp. Petition at 5. As a result, Petitioner claims he was sentenced to the

maximum sentence. Petitioner’s claim fails because the decision to file a sentencing
memorandum or offer the information orally at a sentencing hearing is a virtually

unchallengeable strategic decision. Doleman, 112 Nev. at 846, 921 P.2d at 280.

6
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At sentencing, defense counsel’s argument rebutted arguments made by the state in
their sentencing memorandum and orally. Specifically, in the State’s sentencing
memorandum, the State argued that Petitioner should be sentenced to the maximum and
regurgitated the facts elicited from the Grand Jury and pointed the court to several calls
Petitioner made while in custody where he (1) acknowledged that he was trying to kill one of
the victims; (2) asked others to get “dirt” on another victim to use at trial; (3) suborn perjury
through his son, a witness to the case; and (4) asked his son to destroy what he believed to be

incriminating evidence. Sentencing Memorandum at 2-8. At sentencing, the State highlighted

the key facts, frauma suffered by the victims, Petitioner’s lack of remorse; and rebutted
mitigating factors such as his age, self-defense claim, and lack of criminal history. Recorder’s

Transcript Re: Sentencing at 2-6. In response, trial counsel argued his theory of the case, and

explained that given Petitioner’s age, health, and lack of history, they had a valid argument for

self-defense. Transcript Re: Sentencing at 6-8.

However, the district court disagreed with Petitioner’s argument, explaining that per
the law in Nevada, a person cannot use deadly force in self-defense unless deadly force is first

used against them. Transcript Re: Sentencing at 7. Petitioner fails to explain what other facts

would have changed the district court’s position because Petitioner is not alleging that deadly
force was actually used against Petitioner before he shot two people in the back. As such,
Petitioner’s claim fails.
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CONCLUSION

For the foregoing reasons, the State respectfully requests that Petitioner’s Supplemental
Petition for Writ of Habeas Corpus be DENIED.
DATED this ___ 6™ day of January, 2020.

Respectfully submitted,
STEVEN B. WOLFSON

Clark County District A .
Nevada B #156Sj}/

BY

#0474,

JONATHON VANBOSKERCK e
Chief Deputy District Attorney
Nevada Bar #6528

CERTIFICATE OF ELECTRONIC FILING

I hereby certify that service of State’s Response To Defendant’s Supplemental
Petition For Writ Of Habeas Corpus, was made this @LL day of January, 2020, by Electronic

Filing to:
JEANNIE HUA, ESQ.
EMAIL: jeannichua@aol.com
BYL%//%/ /%Z%C/
Secretary or the District A orney's Office
16F15698X/IB/mlb/dvu
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TRANSMISSION VERIFICATION REPORT

TIME : 18/85/2016 13:58
NAME :
SER.# : BROJ3V465787

18/85 13:57
EﬁﬁEﬁéf%s 7823661911
DURATION £0: 80: 32
e =

STANDARD
MODE ECM

NOTICE OF INTENT TO SEEK INDICTMENT

TO:  JEFFREY BROWN AND/OR YOUR LEGAL COUNSEL MARLA RENTERIA, ESQ,

YOU ARE HEREBY NOTIFIED THAT THE DISTRICT ATTORNEY MAY SEEK AN TNDICTMENT AGAINST YOU FOR
THE CRIMES OF;

ATTEMPT MURDER WITH USE OF A DEADLY WEAPON (Catogory B Felany - NRS 260,010, 200,030, 193.330, 193,165 -
NOC 50031); BATTERY WITH USE OF A DEADLY WEAPON RESULTING [N SUBSTANTIAL BODILY HARM
CONSTITUTING DOMESTIC VIOLENCE (Category B Felony - NRS 200.481; 200.485; 33.018 - NOC $7936); BATTERY
WITH USE OF A DEADLY WEAPON RESULTING IN SUBSTANTIAL BODILY HARM (Category B Felany - NRS 200.481
- NOC 50226); ASSAULT WITH A DEADLY WEAPON (Category B Felony - NRS 200,471 - NOC 50201); PREVENTING OR
DISSUADING WITNESS FROM TESTIFYING OR PRODUCING EVIDENCE (Gross Misdemeanar - NRS 199.230 - NOC
52983); DISCHARGE OF FIREARM FROM OR WITHIN A STRUCTURE OR VEHICLE {Category B Felony - NRS 202.287
: NOC §1445); AGGRAVATED STALKING (Category B Felony - NRS 200575 - NOC §0333); UNLAWFUL
DISSEMINATION OF AN INTIMATE IMAGE (Catsgory D Felony - NRS AB 49 - NOC 58738); STALKING WITH USE OF
INTERNET OR ELECTRONIC COMMUNICATION (Category C Felony - NRS 200,575 - NOC 50335); AND/OR, ANY
OTHER CHARGES ARISING OUT OF TBE INCIDENTS OCCURRING ON OR ABOUT SEPTEMBER 15, 2016,
THROUGH OCTOBER 2016; AGENCY EVENT NUMBERS: 160915-3279

A person whose indictment the District Atforney intonds te seck or the Grand Jury on its own motion intends to retura, bot who
has not been subpoenaed (o sppear before the Grond Jory, may testify before the Grand Jury if ho requests o do so and execotes
8 valid watver In writing of his constitutional privilege agninst self-incrimination. Nev. Rev. Stat. 112.24]

You are advised that you may testify before the Grand Jury only if you submit n written request to the District Attorney ond
include an address where the District Attarney may send a notice of the date, time and place of the scheduled procecding of the
Grand Jury. Nev, Rev, Stat. 172,241

A persan whose indictment the District Attorney {ntends to seek or the Grand Jury on its own motlon intends to rewm, may be
accompanied by legal counsel during any appearanee before the Grand Jury. The lega] vounse! who accompanies & person may advise
his client, but shall not address dircctly the members of the Grand Juty, speak in such a manner s to be heard by members of the Grand
Jury, or in any other way participats in the procecdings of the Grand Jury, The court ot the foreperson of the Grand Jury may have the
legal counsel removed if he violates any of these provisions or In any otiver way disrupts the praceedings of the Grand Jury, Nev. Rev.
Stat, 172.239

If you are awarc of any evidence which tends to explain away the abova crimes, and it is your desire that this evidenss be presented to
the Grand Jury, then you or your aitorney must furnish such svidence fo the offi¢e of the District Attomey immediately. Responses to
testify or present evidence mast be nddressed to; '

Clark County District Aftorney, 200 Lewis Avenue, 3rd Floor, Rm, 341§ - G 9155-2%1. Theoh) 163
e W Smbmem s o o ~ .- - ww s omm




NOTICE OF INTENT TO SEEK INDICTMENT

TO:  JEFFREY BROWN AND/OR YOUR LEGAL COUNSEL MARLA RENTERIA, ESQ.

YOU ARE HEREBY NOTIFIED THAT THE DISTRICT ATTORNEY MAY SEEK AN INDICTMENT AGAINST YOU FOR
THE CRIMES OF:

ATTEMPT MURDER WITH USE OF A DEADLY WEAFON (Category B Felony - NRS 200,010, 200,030, 193330, 193,165 -
NOC 50031); BATTERY WITH USE OF A DEADLY WEAPON RESULTING IN SUBSTANTIAL BODILY HARM
CONSTITUTING DOMESTIC VIOLENCE (Category B Felony - NRS 200.481; 200.485; 33.018 - NOC 57936); BATTERY
WITH USE OF A DEADLY WEAPON RESULTING IN SUBSTANTIAL BODILY HARM (Category B Felony - NRS 200.481
- NOC 50226); ASSAULT WITH A DEADLY WEAPON (Category B Felony - NRS 200.471 - NOC 50201); PREVENTING OR
DISSUADING WITNESS FROM TESTIFYING OR PRODUCING EVIDENCE (Gross Misdemeanor - NRS 199,230 - NOC
52983); DISCHARGE OF FIREARM FROM OR WITHIN A STRUCTURE OR VEHICLE (Categary B Felony - NRS 202,287
- NOC 51445;; AGGRAVATED STALKING (Category B Felony - NRS 200575 . NOC 50333); UNLAWFUL
DISSEMINATION OF AN INTIMATE IMAGE (Category D Felany - NRS AB 49 - NOC 58738); STALKING WITH USE OF
INTERNET OR ELECTRONIC COMMUNICATION (Category C Felony - NRS 200,575 - NOC 50335); AND/OR ANY
OTHER CHARGES ARISING OUT OF THE INCIDENTS OCCURRING ON OR ABOUT SEPTEMBER 15, 2016,
THROUGH OCTOBER 2016; AGENCY EVENT NUMEBERS: 160919-3279

A person whose indictment the District Attorney intends to seek or the Grand Jury oniits own motion intends to return, but who
has not been subpoenaed to appear before the Grand Jury, may testify before the Grand Jury if he requests to do so and execites
a valid ivalver in writing of his constitutional privilege against self-incrimination. Nev: Rev. Stat. 172.241

You are advised that you inay testify before the Grand Jury only if you submit a written request to the District Attoriey and
include an address where the District Attorney may send a notice of the date, time and place of the scheduled proceeding of the
Grand Jury. Nev. Rev. Stat. 172,241

A person whose indictrhent the District Attomey intends to seek or the Grand Jury on its own motion intends lo return, may bé
accompanied by legal counsel during any appearance before the Grand Jury. The legal counsel who accompanles a person may advise
his client, but shall not address directly the members of the Grand Jury, speak in such a manner as to be heard by members of the Grafid
Jury, or in any other way participate in the proceedings of the Grand Jury. The court or the forcperson of the Grand Jury may have the
legal counsel removed if he violates any of these provisions or in any other way disrupts the proceedings of the Grand Jury. Nev. Rev.
Stat. 172.239

If you are aware of any evidence which tends to eiplain away the above crimes, and it is your desire that this evidence be presented to
the Grand Jury, then you or your attorney must furnish such evidence to the office of the Districl Atlomey immediately. Responses to
testify or present evidence must be addressed to:

Clark County District Attorney, 200 Lewis Avenue, 3rd Floor, Rm. 3418 - Grand Jury, Las Vegas, NV89155-2211. The
Grand Jury telephone numbers are operative 8:00 A.M, - 5:00 P.M., (702) 671-2570/ 671-2575

THIS IS THE ONLY NOTICE YOU WILL RECEIVE. It I your duty fo respond as set forth above. Any response inconsistent
with the above directions will be disregarded.

CERTIFICATE OF SERVICE

T hereby certify that secvice of the above and foregoing was made this 5 dey of OCTOBER, 2016, by K. NICHOLAS PORTZ 10:

MARLA RENTERIA, ESQ. .
PUBLIC DEFENDER'S OFFICER ‘ﬁ/ 44— '723’—;;: /
by _K.NICHOLAS PORTZ 24732
District Attorney's Office

I certify that I received the above Notice of Intent To Seek Indictment

16F15698X
K NICHOLAS PORTZ CCDA 5705
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Electronically Filed
2/10/2020 4:57 PM
Steven D. Grierson

CLERK OF THE COU
RPLY .

JEANNIE N. HUA, ESQ.

Law Office of Jeannie N. Hua, Inc.
5550 Painted Mirage Road, Suite 320
Las Vegas, Nevada §9149

(702) 239-5715

(702)901-6032 ()
jeanniehua@aol.com

DISTRICT COURT
CLARK COUNTY, NEVADA
JEFFREY BROWN, Case No.: A-19-793350-W
Petitioner,
Vvs. DEPT. NO.:XII

ISIDRO BACA, WARDEN, NNCC

Respondent.

REPLY TO STATE’S RESPONSE TO PETITIONER’S SUPPLEMENTAL

PETITION FOR WRIT OF HABEAS CORPUS

In State’s Response, the State argued that Petitioner waived his ability to raise the claim of
ineffective assistance of counsel for lack of investigation because Petitioner didn’t raise the issue of involuntary plea]
per NRS 34.810(1)(a). (State’s Response, p. 5, Is. 16-18). Per NRS 34.810(1)(a), “The court shall dismiss a petition
if the court determines that the petitioner’s conviction was upon a plea of guilty... and the petition is not based upon
an allegation that the plea was involuntarily or unknowingly entered or that the plea was entered without effective
assistance of counsel.” If this Court decides to grant an evidentiary hearing, Petitioner will testify to how his trial
counsel failed to do any investigation much less investigation as to self-defense issue including expert opinion as to
trajectory of bullets and witness interviews. Investigation is a necessary part of the decision as to whether to
negotiate or to proceed to trial. By failing to investigate, Petitioner’s trial counsel was ineffective up to, during, and
after the plea process.

State further argued that Petitioner had not shown enough evidence of prejudice from trial
counsel’s lack of effort in pursuing self-defense claim. If this Court grants an evidentiary hearing, Petitioner will

testify and relate the threat he felt prior to being forced to defend himself.

DEPT. NO.:XIT - 1

00017¢
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The Court in State v. Colbert, 949 S.W.2d 932 (1997) found that Petition’s counsel’s performance
was deficient, that Petitioner was prejudiced from the deficiency and remanded the case for evidentiary hearing.
While Colbert is a Missouri case, the Court arrived at its ruling by applying Strickland, Id. The State charged
Petitioner with Forcible Rape, Kidnapping, and First-Degree Robbery. Jury found Petitioner guilty of all counts. The
trial court sentenced Petitioner to life for rape, fifteen years for kidnapping, and thirty years for robbery, all counts tq
run consecutively. After trial, Petitioner filed for Post-Conviction relief, contending that this trial counsel failed to
relay an offer from the State for twenty-five years for rape, five year each for kidnapping and robbery. The five
years to run concurrently to each other but consecutive to the twenty-five years for a total of thirty years. The offer
was made to Petitioner’s Public Defender prior to Petitioner retaining private counsel. The court decided to remand
Petitioner’s case for evidentiary hearing based upon his claim of the offer not relayed and how he would have taken
the deal had he known of the offer.

Here, per Colbert, Petitioner asserts that trial counsel failed to effectively investigate his case and
as a result, Petitioner was unable to make an informed decision and was prejudiced by the deficiency. Because the
Petitioner’s assertions merited an evidentiary hearing in Colbert, Petitioner respectfully request this Court to grant
an evidentiary hearing on the issue.

The State’s last argument on the issues of a lack of investigation invalidating Petitioner’s guilty
plea is based upon Hargrove v. State, 100 Nev. 498, 686 P.2d 222 (1984). Appellant in Hargrove argued that he was
forced to plead guilty even though his trial counsel failed to effectively investigate his case because he wanted to
avoid the greater threat of receiving habitual criminal treatment. Court in Hargrove held that threat would not give
rise to a claim of coercion. This case is different. Petitioner pled to the most serious charge of Attempt Murder with
Use of a Deadly Weapon plus a count of Assault with Use of a Deadly Weapon. Why else would any defendant in
Petitioner’s position plead to the charge that carried the longest prison sentences? It’s because he was forced into it
from his trial counsel’s complete lack of effort to investigate his case much less his valid claim of self-defense.
Thus, Hargrove should not apply here.

Dated this 10" day of February, 2020.

/s/ Jeannie N. Hua

Jeannie N. Hua, Esq.
DEPT. NO.:XII - 2
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I hereby certify that service of REPLY TO STATE’S RESPONSE TO PETITIONER’S

SUPPLEMENTAL PETITION FOR WRIT OF HABEAS CORPUS was made this 10" day of February 2020 by

Electronic Filing to:

DEPT. NO.:XII - 3

CERTIFICATE OF ELECTRONIC FILING

Jonathon Vanboskerck, Chief Deputy District Attorney

Jonathan.VanBoskerck@clarkcountyda.com

000172




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

Electronically Filed
2/10/2020 4:57 PM
Steven D. Grierson

CLERK OF THE COU
RPLY .

JEANNIE N. HUA, ESQ.

Law Office of Jeannie N. Hua, Inc.
5550 Painted Mirage Road, Suite 320
Las Vegas, Nevada §9149

(702) 239-5715

(702)901-6032 ()
jeanniehua@aol.com

DISTRICT COURT
CLARK COUNTY, NEVADA
JEFFREY BROWN, Case No.: A-19-793350-W
Petitioner,
Vvs. DEPT. NO.:XII

ISIDRO BACA, WARDEN, NNCC

Respondent.

REPLY TO STATE’S RESPONSE TO PETITIONER’S SUPPLEMENTAL

PETITION FOR WRIT OF HABEAS CORPUS

In State’s Response, the State argued that Petitioner waived his ability to raise the claim of
ineffective assistance of counsel for lack of investigation because Petitioner didn’t raise the issue of involuntary plea]
per NRS 34.810(1)(a). (State’s Response, p. 5, Is. 16-18). Per NRS 34.810(1)(a), “The court shall dismiss a petition
if the court determines that the petitioner’s conviction was upon a plea of guilty... and the petition is not based upon
an allegation that the plea was involuntarily or unknowingly entered or that the plea was entered without effective
assistance of counsel.” If this Court decides to grant an evidentiary hearing, Petitioner will testify to how his trial
counsel failed to do any investigation much less investigation as to self-defense issue including expert opinion as to
trajectory of bullets and witness interviews. Investigation is a necessary part of the decision as to whether to
negotiate or to proceed to trial. By failing to investigate, Petitioner’s trial counsel was ineffective up to, during, and
after the plea process.

State further argued that Petitioner had not shown enough evidence of prejudice from trial
counsel’s lack of effort in pursuing self-defense claim. If this Court grants an evidentiary hearing, Petitioner will

testify and relate the threat he felt prior to being forced to defend himself.

DEPT. NO.:XIT - 1
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The Court in State v. Colbert, 949 S.W.2d 932 (1997) found that Petition’s counsel’s performance
was deficient, that Petitioner was prejudiced from the deficiency and remanded the case for evidentiary hearing.
While Colbert is a Missouri case, the Court arrived at its ruling by applying Strickland, Id. The State charged
Petitioner with Forcible Rape, Kidnapping, and First-Degree Robbery. Jury found Petitioner guilty of all counts. The
trial court sentenced Petitioner to life for rape, fifteen years for kidnapping, and thirty years for robbery, all counts tq
run consecutively. After trial, Petitioner filed for Post-Conviction relief, contending that this trial counsel failed to
relay an offer from the State for twenty-five years for rape, five year each for kidnapping and robbery. The five
years to run concurrently to each other but consecutive to the twenty-five years for a total of thirty years. The offer
was made to Petitioner’s Public Defender prior to Petitioner retaining private counsel. The court decided to remand
Petitioner’s case for evidentiary hearing based upon his claim of the offer not relayed and how he would have taken
the deal had he known of the offer.

Here, per Colbert, Petitioner asserts that trial counsel failed to effectively investigate his case and
as a result, Petitioner was unable to make an informed decision and was prejudiced by the deficiency. Because the
Petitioner’s assertions merited an evidentiary hearing in Colbert, Petitioner respectfully request this Court to grant
an evidentiary hearing on the issue.

The State’s last argument on the issues of a lack of investigation invalidating Petitioner’s guilty
plea is based upon Hargrove v. State, 100 Nev. 498, 686 P.2d 222 (1984). Appellant in Hargrove argued that he was
forced to plead guilty even though his trial counsel failed to effectively investigate his case because he wanted to
avoid the greater threat of receiving habitual criminal treatment. Court in Hargrove held that threat would not give
rise to a claim of coercion. This case is different. Petitioner pled to the most serious charge of Attempt Murder with
Use of a Deadly Weapon plus a count of Assault with Use of a Deadly Weapon. Why else would any defendant in
Petitioner’s position plead to the charge that carried the longest prison sentences? It’s because he was forced into it
from his trial counsel’s complete lack of effort to investigate his case much less his valid claim of self-defense.
Thus, Hargrove should not apply here.

Dated this 10" day of February, 2020.

/s/ Jeannie N. Hua

Jeannie N. Hua, Esq.
DEPT. NO.:XII - 2

000174
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I hereby certify that service of REPLY TO STATE’S RESPONSE TO PETITIONER’S

SUPPLEMENTAL PETITION FOR WRIT OF HABEAS CORPUS was made this 10" day of February 2020 by

Electronic Filing to:

DEPT. NO.:XII - 3

CERTIFICATE OF ELECTRONIC FILING

Jonathon Vanboskerck, Chief Deputy District Attorney

Jonathan.VanBoskerck@clarkcountyda.com
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A-19-793350-W DISTRICT COURT
CLARK COUNTY, NEVADA

Writ of Habeas Corpus COURT MINUTES February 13, 2020

A-19-793350-W Jeffrey Brown, Plaintiff(s)
VS.
Isidro Baca, Warden, Defendant(s)

February 13, 2020 08:30 AM  All Pending Motions

HEARD BY: Leavitt, Michelle COURTROOM: RJC Courtroom 14D
COURT CLERK: Pannullo, Haly

RECORDER: Richardson, Sara

REPORTER:

PARTIES PRESENT:

Andrea D. Orwoll Attorney for Defendant, Plaintiff
Jeannie N Hua Attorney for Plaintiff

JOURNAL ENTRIES

HEARING: RE: PETITION FOR WRIT OF HABEAS CORPUS ... PETITION FOR WRIT OF
HABEAS CORPUS ... MOTION TO REVISIT PETITIONER'S MOTION FOR TRANSCRIPTS
AT STATE'S EXPENSE BY CONSIDERATION OF THE SUPPLEMENTAL

Counsel submitted on the briefs. COURT ORDERED, Petition DENIED; Motion to Revisit
Motion OFF CALENDAR. Ms. Hua requested the Court sign an Order for Appointment for
Appellate Counsel. COURT SO CONFIRMED.

NDC

Printed Date: 2/14/2020 Page 1 of 1 Minutes Date: February 13, 2020

Prepared by: Haly Pannullo 000176
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THE STATE OF NEVADA,

Electronically Filed
07/30/2020 4:19 PM

FCL

STEVEN B. WOLFSON

Clark County District Attorney
Nevada Bar #001565
JONATHON VANBOSKERCK
Chief D%)uty District Attorney
Nevada Bar #6528

200 Lewis Avenue

Las Vegas, Nevada 89155-2212
(702) 671-2500

Attorney for Plaintiff

DISTRICT COURT
CLARK COUNTY, NEVADA

Plaintiff,

-Vs- CASE NO: A-19-793350-W

JEFFREY BROWN, _
#3074249 DEPTNO:  XII

Defendant.

FINDINGS OF FACT, CONCLUSIONS OF
LAW AND ORDER

DATE OF HEARING: FEBRUARY 13, 2020
TIME OF HEARING: 8:30 AM

THIS CAUSE having come on for hearing before the Honorable MICHELLE
LEAVITT, District Judge, on the 13 day of February, 2020, the Petitioner not being present,
represented by Jeannie N. Hua, the Respondent being represented by STEVEN B. WOLFSON,
Clark County District Attorney, by and through ANDREA ORWOLL, Deputy District
Attorney, and the Court having considered the matter, including briefs, transcripts, arguments
of counsel, and documents on file herein, now therefore, the Court makes the following
findings of fact and conclusions of law:

FINDINGS OF FACT, CONCLUSIONS OF LAW
PROCEDURAL HISTORY

On October 19, 2016, a grand jury indicted Petitioner with Aggravated Stalking;
Attempt Murder with use of a Deadly Weapon; Battery with use of a Deadly Weapon Resulting

V:A2016\463\28\201646328C-FFCO-(BROWN, J EBIQQEV)-OOI .DOCX
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in Substantial Bodily Harm Constituting Domestic Violence; Battery with use of a Deadly
Weapon Resulting in Substantial Bodily Harm; Assault with a Deadly Weapon; Child Abuse,
Neglect, or Endangerment with use of a Deadly Weapon; and Discharge of a Firearm from or
Within a Structure or Vehicle.

On January 17, 2018, Petitioner plead guilty to Attempt Murder with use of a Deadly
Weapon and Assault with a Deadly Weapon.

On June 21, 2018, Petitioner was sentenced to an aggregate sentence of 8 to 20 years,
with a consecutive sentence of 8 to 20 years for the deadly weapon enhancement. The
Judgment of Conviction was filed on July 2, 2018.

On April 11, 2019, Petitioner filed a Petition for Writ of Habeas Corpus. On May 10,
2019, Petitioner filed an Amended Petition. The State filed its response June 4, 2019,

ANALYSIS

A defendant has the Sixth Amendment right to an effective assistance of counsel in
criminal proceedings. See Strickland v. Washington, 466 U.S. 668, 686, 104 S. Ct. 2052, 2063
5 (1984); see also State v. Love, 109 Nev. 1136, 1138, 865 P.2d 322, 323 (1993). Nevada has

adopted the standard outlined in Strickland in determining whether a defendant received
effective assistance of counsel. Kirksey v. State, 112 Nev. 980, 998, 923 P.2d 1102, 1113
(1996); Warden v. Lyons, 100 Nev. 430, 432-33, 683 P.2d 504, 505 (1984). To show that

counsel was ineffective, the defendant must prove that he was denied "reasonably effective
assistance" of counsel by satisfying a two-pronged test. Strickland, 466 1.S. at 686-687, 104
S. Ct. at 2064; see State v. Love, 109 Nev. 1136, 1138, 865 P.2d 322, 323 (1993). Under this
test, the defendant must show that his counsel's representation fell below an objective standard
of reasonableness, and that, but for counsel's errors, there is a reasonable probability that the
result of the proceedings would have been different. See Strickland, 466 U.S. at 687-688, 694,
104 S. Ct. at 2064, 2068.

"Surmounting Strickland's high bar is never an easy task." Padilla v. Kentucky, 559
U.S. 356, 371, 130 S. Ct. 1473, 1485 (2010). The question is whether an attorney's

representations amounted to incompetence under prevailing professional norms, "not whether

2
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it deviated from best practices or most common custom." Harrington v. Richter, 562 U.S. 86,

88, 131 S. Ct. 770, 778 (2011). Furthermore, "[e]ffective counsel does not mean errorless
counsel, but rather counsel whose assistance is '[w]ithin the range of competence demanded
of attorneys in criminal cases.™ Jackson v. Warden, Nevada State Prison, 91 Nev. 430, 432,
537 P.2d 473,474 (1975) (quoting McMann v. Richardson, 397 U.S. 759, 771, 90 S. Ct. 1441,
1449 (1970)).

A court begins with a presumption of effectiveness and then must determine whether
the defendant has demonstrated by a preponderance of the evidence that counsel was
ineffective. Means v. State, 120 Nev. 1001, 1011-12, 103 P.3d 25, 35 (2004). The role of a
court in consideriﬁg allegations of ineffective assistance of counsel is "not to pass upon the
merits of the action not taken but to determine whether, under the particular facts and
circumstances or' the case, trial counsel failed to render reasonably effective assistance.”
Deonovan v. State, 94 Nev. 671, 675, 584 P.2d 708, 711 (1978) (emphasis added) (citing
Cooper v. Fitzharris. 551F.2d1162, 1166 (9th Cir. 1977)). In considering whether trial counsel

was effective, the court must determine whether counsel made a "sufficient inquiry into the
information . . . pertinent to his client's case." Doleman v State, 112 Nev. 843, 846, 921 P.2d
278, 280 (1996)(citing Strickland, 466 U.S. at 690-691, 104 S. Ct. at 2066). Once this decision

is made, the court will consider whether counsel made "a reasonable strategy decision on how
to proceed with his client's case." Doleman, 112 Nev. at 846, 921 P.2d at 280 (citing Strickland,
466 U.S. at 690-691, 104 S. Ct. at 2066). Counsel's strategy decision is a "tactical" decision
and will be "virtually unchallengeable absent extraordinary circumstances.” Id. at 846, 921
P.2d at 280; see also Howard v. State, 106 Nev. 713, 722, 800 P.2d 175, 180 (1990)'; Strickland,
466 U.S. at 691, 104 S. Ct. at 2066.

The Strickland analysis does not nmiean courts should "second guess reasoned choices
between trial tactics, nor does it mean that defense counsel, to protect himself against
allegations of inadequacy, must make every conceivable motion no matter how remote the
possibilities are of success." Donovan, 94 Nev. at 675, 584 P.2d at 711 (citing Cooper, 551
F.2d at 1166 (9th Cir. 1977)). Therefore, counsel cannot be deemed ineffective for failing to

3
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make futile objections, file futile motions; or raise futile arguments. Ennis v. State, 122 Nev.

694, 706, 137 P.3d 1095, 1103 (2006).

Even if a defendant can show that his counsel's representation fell below an objective
standard of reasonableness, he must still demonstrate prejudice and a reasonable probability
that, but for counsel's errors, the result of the trial would have been different. McNelton v.
State, 115 Nev. 396, 403, 990 P.2d 1263, 1268 (1999) (citing Strickland, 466 U.S. at 687). "A
reasonable probability is a probability sufficient to undermine confidence in the outcome.”
Strickland, 466 U.S. at 694, 104 S. Ct. at 2068.

Courts must dismiss a petition if a petitioner pled guilty and the petitioner is not alleging
“that the plea was involuntarily or unknowingly entered, or that the plea was entered without
effective assistance of counsel.” NRS 34.810(1)(a). Although a defendant may attack the
validity of a guilty plea by showing that he received ineffective assistance of counsel, the
defendant maintains the burden of demonstrating “‘a reasonable probability that, but for
counsel’s errors, he would not have pleaded guilty and would have insisted on going to trial.””
See Molinav. State, 120 Nev.185, 190, 87 P.3d 533, 537 (2004); Kirksey v. State, 112 Nev.
980, 988, 923 P.2d 1102, 1107 (1996) (quoting Hill v. Lockhart, 474 U.S. 52, 59, 106 S.Ct.
366, 370 (1983)). “A reasonable probability is a probability sufficient to undermine confidence
in the outcome.” Strickland, 466 U.S. at 694, 104 S. Ct. at 2068. “Bare” or “naked” allegations

are not sufficient to show ineffectiveness of counsel. Hargrove v. State, 100 Nev. 498, 502,

686 P.2d 222, 225 (1984). A defendant who contends his attorney was ineffective because he

did not adequately investigate must show how a better investigation would have rendered a
more favorable outcome. Molina, 120 Nev. at 192, 87 P.3d at 538. Ultimately, while it is
counsel’s duty to candidly advise a defendant regarding a plea offer, the decision of whether
or not to accept a plea offer is the defendant’s. Rhyne v. State, 118 Nev. 1, 8, 38 P.3d 163, 163
(2002).

I
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L TRIAL COUNSEL WAS NOT INEFFECTIVE IN HIS PRETRIAL
INVESTIGATION OF PETITIONER’S SELF-DEFENSE CLAIM

A defendant who contends his attorney was ineffective because he did not adequately
investigate must show how a better investigation would have changed the outcome of trial.
Strickland, 466 U.S. at 687, 104 S. Ct. at 2064. Such a defendant must allege with specificity
what the investigation would have revealed and how it would have altered the outcome of the
trial. See Love, 109 Nev. at 1138, 865 P.2d at 323.

Petitioner argues that trial counsel was ineffective because he did not investigate

Petitioner’s self-defense claim. Supp. Petition at 3. First, Petitioner claims counsel should have

consulted ballistics experts to study the trajectory of the bullets as well as the positions of the

victim and Petitioner. Supp. Petition at 3. Next, Petitioner claims counsel should have hired

an investigator to determine whether witnesses could corroborate Petitioner’s self-defense

claim. Supp. Petition at 3. Specifically, Petitioner argues that counsel should have interviewed

the victims, security guards at the incident. Supp. Petition at 4. However, in pleading guilty,
Petitioner waived his ability to raise this claim because it does not allege that Petitioner’s plea
was involuntary or that counsel was ineffective in the plea process. NRS 34.810(1)(a).

Additionally, Petitioner’s claims fail under Molina because Petitioner does not explain
what better investigation into those areas would have shown. Petitioner does not explain how
a ballistics expert’s conclusion would have shown that Petitioner acted in self-defense. Next,
Petitioner does not allege that there even were witnesses who could corroborate Petitioner’s
claims, Petitioner also does not explain what information counse! would have received if he
had interviewed the security guards and victim.

Further, all of Petitioner’s claims are belied under Hargrove by the Guilty Plea
Agreement. In signing the Guilty Plea, Petitioner confirmed that he had spoken with his
attorney about any possible defenses, defense strategies, and circumstances that were in his
favor. Guilty Plea Agreement at 5. Petitioner further confirmed that he believed that pleading
guilty would be in his best interest. Guilty Plea Agreement at 5. Additionally, Petitioner does

not allege that he would not have plead guilty had trial counsel conducted the alleged

5
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investigation. Finally, it was Petitioner’s decision to enter the guilty plea without this level of
investigation and that decision belonged to him and not counsel. Rhyne, 118 Nev. at 8, 38 P.3d
at 163. As Petitioner pled guilty in lieu of going to trial, Petitioner fails to explain how any
such investigation or interviews would have changed the result of trial.

II. COUNSEL WAS NOT INEFFECTIVE REGARDING INFORMING
PETITIONER OF HIS RIGHT TO TESTIFY BEFORE THE GRAND JURY

Petitioner claims that trial counsel was ineffective because he did not inform him of his

right to testify and present evidence at the grandy jury. Supp. Petition at 4. Petitioner argues

that had he known of this right, he would have testified that he was defending himself, Marcum
notice was served to defense counsel on October 5, 2016. As such, Petitioner cannot show
prejudice sufficient for ineffective assistance of counsel purposes because he does not
articulate what specific facts or evidence would have impacted the outcome as required under
Strickland. Petitioner does not explain how his testimony would have established that he shot
two victims, whom he stalked, out of self-defense. Petitioner failed to show a reasonable
probability that, but for counsel's errors, he would not have pleaded guilty and would have

insisted on going to trial. Molina, 120 Nev. at 190-91, 87 P.3d at 537. Thus, Defendant failed

to demonstrate that counsel was ineffective.

III. NO INEFFECTIVE ASSISTANCE OF COUNSEL FOR FAILING TO
PREPARE A SENTENCING MEMORANDUM

Petitioner complains that counsel was ineffective because he did not file a sentencing
memorandum and did not address the prejudicial information in the state’s sentencing

memorandum. Supp. Petition at 5. As a result, Petitioner claims he was sentenced to the

maximum sentence. Petitioner’s claim fails because the decision to file a sentencing
memorandum or offer the information orally at a sentencing hearing is a virtually
unchallengeable strategic decision. Doleman, 112 Nev. at 846, 921 P.2d at 280.

At sentencing, defense counsel’s argument rebutted arguments made by the state in
their seﬁtencing memorandum and orally. Specifically, in the State’s sentencing

memorandum, the State argued that Petitioner should be sentenced to the maximum and

6
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regurgitated the facts elicited from the Grand Jury and pointed the court to several calls
Petitioner made while in custody where he (1) acknowledged that he was trying to kill one of
the victims; (2) asked others to get “dirt” on another victim to use at trial; (3) suborn perjury
through his son, a witness to the case; and (4) asked his son to destroy what he believed to be

incriminating evidence. Sentencing Memorandum at 2-8. At sentencing, the State highlighted

the key facts, trauma suffered by the victims, Petitioner’s lack of remorse; and rebutted
mitigating factors such as his age, self-defense claim, and lack of ¢riminal history. Recorder’s

Transcript Re: Sentencing at 2-6. In response, trial counsel argued his theory of the case, and

explained that given Petitioner’s age, health, and lack of history, they had a valid argument for
self-defense. Transcript Re: Sentencing at 6-8.

However, the district court disagreed with Petitioner’s argument, explaining that per
the law in Nevada, a person cannot use deadly force in self-defense unless deadly force is first
used against them. Transcript Re: Sentencing at 7. Petitioner fails to explain what other facts\
would have changed the district court’s position because Petitioner is not alleging that deadly
force was actually used against Petitioner before he shot two people in the back. As such,
Petitioner’s claim fails.

ORDER

THEREFORE, IT IS HEREBY ORDERED that the Petition for Post-Conviction Relief

shall be, and it is, hereby denied.

DATED this day of July, 2020. Dated this 30th day of July, 2020
MICHELLE LEAVITT
STEVEN B. WOLFSON 10B 538 1AB1 9DC4
Clark County District Attorney 'E)’['Ch?"e Leavitt g
Nevada Bar #001565 {T istrict Court Judge
BY Pt n‘hf
J ONATHON VANBOSKERCK

Chief Deputy District Attorney
Nevada Bar #6528

16F15698X/IB/jb/mlb/dvu
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DISTRICT COURT
CLARK COUNTY, NEVADA

Jeffrey Brown, Plaintiff(s) CASE NO: A-19-793350-W
VS. DEPT. NO. Department 12

Isidro Baca, Warden,
Defendant(s)

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate of service was generated by the Eighth Judicial District
Court. The foregoing Finding of Fact and Conclusions of Law was served via the court’s
electronic eFile system to all recipients registered for e-Service on the above entitled case as
listed below:

Service Date: 7/30/2020

JEANNIE HUA, ESQ. jeanniehua@aol.com
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Electronically Filed
8/13/2020 12:54 PM
Steven D. Grierson

CLER? OF THE COUE :I

NOTC

JEANNIE N. HUA, ESQ.

Nevada Bar No. 5672

LAW OFFICE OF JEANNIE N. HUA, INC.
5550 Painted Mirage Rd., Ste. 320

Las Vegas, Nevada 89149

(702) 239-5715

JeannieHua@aol.com

Attorneys for Defendant

Jeffrey Brown

DISTRICT COURT
CLARK COUNTY, NEVADA

THE STATE OF NEVADA, )
Plaintiff, g
VS. 3 Case No. A-19-793350-W
JEFFREY BROWN, aka g Dept No. Xl
Jeffrey Kent Brown, #3074249 )
Defendant. i
NOTICE OF APPEAL

Notice is hereby given that JEFFREY BROWN, defendant above named, hereby
appeals to the Supreme Court of Nevada from the Findings of Facts, Conclusions of Law
entered in this action on the 30 th day of July, 2020.

DATED this 13t of August, 2020.

LAW OFFICE OF JEANNIE HUA

By /sl Jeannie N. Hua
JEANNIE N. HUA, ESQ.
Nevada Bar No. 5672
Attorney for Defendant
Jeffrey Brown

CERTIFICATE OF SERVICE

|, Jeannie Hua hereby affirm that | serviced a copy of the Notice of Appeal via electronic
transmission to —

Alexander Chen
Chief Deputy District Attorney
Alexander.chen@clarkcountyda.com
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DISTRICT COURT
CLARK COUNTY, NEVADA

THE STATE OF NEVADA,
CASE NO. C-16-318858-1

Plaintiff, DEPT. NO. Xl

VS.

JEFFREY BROWN,

N N N N N N N N e N

Defendant.

BEFORE THE HONORABLE MICHELLE LEAVITT, DISTRICT COURT JUDGE

WEDNESDAY, JANUARY 17, 2018

RECORDER’S TRANSCRIPT OF PROCEEDINGS
TRIAL BY JURY - DAY 1

APPEARANCES:
For the State: SHANON L. CLOWERS
KENNETH N. PORTZ
Chief Deputy District Attorneys
For the Defendant: TIMOTHY TREFFINGER, ESQ.

RECORDED BY: KRISTINE SANTI, COURT RECORDER
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LAS VEGAS, NEVADA, WEDNESDAY, JANUARY 17, 2018, 9:08 A.M.

* % % * %

[Outside the Presence of the Prospective Jury]

THE COURT: Everybody’s ready to go and your client’s going to take a plea?

MR. TREFFINGER: Yes, Your Honor.

THE COURT: Okay. State versus Jeffrey Brown, case C318858, Mr. Brown

is present. He’s in custody. Do you want to state your appearances, and then,
Counsel, you can state the negotiations.

MR. PORTZ: Nick Portz and Shanon Clowers for the State.

MR. TREFFINGER: Tim Treffinger, bar number 12877, on behalf of
Mr. Brown who is present in custody.

The guilty plea agreement is as follows, Your Honor, he’s going to

plead guilty to attempt murder with use of a deadly weapon and assault with a
deadly weapon; both sides are retaining the full right to argue including for
consecutive treatment.

THE COURT: Between counts?

MR. TREFFINGER: Yes.

THE COURT: Okay. And, Mr. Brown, is that your understanding of the
negotiations?

THE DEFENDANT: Yes. Yes, Judge.

THE COURT: And that’'s what you want to do today?

THE DEFENDANT: Yes, Judge.

THE COURT: Your true and full name for the record?

THE DEFENDANT: I'm sorry?

THE COURT: Your true and full name for the record?
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THE DEFENDANT: Jeffrey Kurt Brown.

THE COURT: How old are you?

THE DEFENDANT: 69.

THE COURT: How far did you go in school?

THE DEFENDANT: 13.

THE COURT: You do read, write, and understand the English language?
THE DEFENDANT: | do.

THE COURT: You received a copy of the third amended indictment in this

case charging you with attempt murder with use of a deadly weapon and assault

with a deadly weapon?

THE DEFENDANT: | did.

THE COURT: And you had a chance to review it?

THE DEFENDANT: Yes, Judge.

THE COURT: Discussed it with your lawyer?

THE DEFENDANT: Yes, Judge.

THE COURT: You understand those charges against you?

THE DEFENDANT: Yes, Judge.

THE COURT: How do you plead to the charges in the third amended

indictment?

THE DEFENDANT: Guilty.

THE COURT: Are you entering into this plea today freely and voluntarily?
THE DEFENDANT: Yes, Judge.

THE COURT: Did anyone threaten or coerce you into entering into this plea?
THE DEFENDANT: No, Judge.

THE COURT: Other than what’s contained in this guilty plea agreement, did
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anyone make you any promises to get you to enter into this agreement?

THE DEFENDANT: No, Judge.

THE COURT: | have before me a guilty plea agreement; is that your
signature on page 67

THE DEFENDANT: Yes, Judge.

THE COURT: And you read it --

THE DEFENDANT: Yes, Judge.

THE COURT: -- before you signed it?

THE DEFENDANT: Yes, Judge.

THE COURT: You discussed it with your lawyer prior to signing it?

THE DEFENDANT: Yes, Judge.

THE COURT: He answered all your questions prior to signing it?

THE DEFENDANT: Yes, Judge.

THE COURT: Do you have any questions of the Court regarding this guilty
plea agreement?

THE DEFENDANT: No, Judge.

THE COURT: You understand as to Count 1 you are facing 2 to 20 years in
the Nevada Department of Corrections plus a consecutive term of 1 to 20 years?

THE DEFENDANT: Yes, Judge.

THE COURT: And you understand as to Count 2 you’re facing 1 to 6 years in
the Nevada Department of Corrections?

THE DEFENDANT: Yes, Judge.

THE COURT: And you understand the State of Nevada has retained the full
right to argue for any lawful sentence within that sentencing range?

THE DEFENDANT: Yes.
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THE COURT: Including consecutive time between the counts?

THE DEFENDANT: Yes, Judge.

THE COURT: Do you have any questions about that?

THE DEFENDANT: No.

THE COURT: And you understand that sentencing is completely within the
discretion of the Court, that no one can make you any promises regarding what will
happen at the time of sentencing?

THE DEFENDANT: Yes, Judge.

THE COURT: Anyone make you any promises?

THE DEFENDANT: No.

THE COURT: You also understand you are giving up all your trial rights by
entering into this plea today, that you do have a right to a speedy and public trial,
that if this matter went to trial the State would be required to prove each of the
elements as alleged in their charging document by proof beyond a reasonable
doubt; and did your attorney explain to you what the State would have to prove if
this matter went to trial?

THE DEFENDANT: Yes, Judge.

THE COURT: You discussed any defenses that you may have to these
charges?

THE DEFENDANT: Yes, Judge.

THE COURT: You understand at the time of trial you’d have the right to
testify, to remain silent, to have others come in and testify for you, to be confronted
by the witnesses against you and cross-examine them, to appeal any conviction,
and to be represented by counsel throughout all critical stages of the proceedings?

THE DEFENDANT: Yes, Judge.
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THE COURT: You understand all these trial rights?

THE DEFENDANT: Yes, Judge.

THE COURT: And you understand that by entering into this plea today that
you are giving up all of these trial rights?

THE DEFENDANT: Yes, Judge.

THE COURT: And do you have any questions about the trial rights that
you’re giving up?

THE DEFENDANT: No, Judge.

THE COURT: Any questions about this guilty plea agreement?

THE DEFENDANT: No, Judge.

THE COURT: Okay. On or about the 19" day of September, 2016, as to
Count 1, did you willfully, unlawfully, feloniously, and without -- I'm sorry, and with
malice aforethought attempt to kill Farha Brown?

THE DEFENDANT: Yes.

THE COURT: And/or Monequie Short with the use of deadly weapon, a
firearm, by shooting at or into their bodies?

THE DEFENDANT: Yes, Judge.

THE COURT: As to Count 2, did you willfully, unlawfully, feloniously,
intentionally place another person in reasonable apprehension of immediate bodily
harm and/or did you willfully, unlawfully attempt to use physical force against
another person, to wit, M.S., with use of a deadly weapon, a firearm, by displaying
and/or pointing the firearm at M.S.?

THE DEFENDANT: Yes, Judge.

THE COURT: Is the State satisfied with that?

MR. PORTZ: Yes, Your Honor. Thank you.
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THE COURT: Okay. At this time the Court’s going to accept your plea, make
a finding you've entered into it freely and voluntarily, that you understand the nature
of the charges and the consequences of your plea. The matter will be referred to
Parole and Probation and it will be set for sentencing.

THE CLERK: March 8, 8:30.

THE COURT: Does he have bail in this case? At this time if there’s any bail
amount, he -- it'll be revoked and he’ll be held without bail pending sentencing.

MR. PORTZ: Thank you, Your Honor.

And, Your Honor, there’s -- | believe he has current restrictions on his
phone privileges, | just ask that that remain in effect, that he not be allowed to make
phone calls or contact individuals associated with the case.

THE COURT: Okay.

MR. TREFFINGER: He has a current phone restriction that he’s not allowed
to make any calls whatsoever. He can’t call counsel or his family. | have no issue
with that phone restriction to people involved, but if we could lift it so that he can call
his sick mother or his attorney; I'd appreciate it.

MR. PORTZ: The reason it was revoked is because he was using the calls
and contacting family members to have them illegally --

THE COURT: Third-party?

MR. PORTZ: -- attempt to -- yeah, engage in contact with our victims.
There’s never been a restriction on his ability to contact counsel and we wouldn’t
ask that be imposed. | just want it to remain in effect when we’re remanding him
without bail.

THE COURT: Okay. Because I'm kind of surprised there would be a

restriction, I’'m going to leave the restriction in place, however, he can contact his
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lawyer.

MR. TREFFINGER: ['ll take it up with the jail.

THE COURT: Yeah, and | have confidence you wouldn’t participate in any of
that.

Thank you.

MR. PORTZ: Thank you, Your Honor.

MS. CLOWERS: Thank you.

THE COURT: And trial date will be vacated and the jury will be excused.
Thank you.

MR. TREFFINGER: Thank you, Your Honor.

THE COURT: Thank you.

PROCEEDING CONCLUDED AT 9:15 A.M.

* k k k k k k k k k%

ATTEST: |do hereby certify that | have truly and correctly transcribed the audio-
video recording of this proceeding in the above-entitled case.

[/
ik Bdaaton—
SARA RICHARDSON
Court Recorder/Transcriber

000193




Pk

[ T o T O O O o T o N o o I o T S e S e S T S S S W
(= R~ T T T N PN R b T~ X~ B - - B B« N S <N V% B S =)

D0 -~ SN L A W N

ELECTRONICALLY SERVED

8/9/2021 12:51 PM ) .
Electronically Filed

08/09/2021 12:51 PM

FCL

STEVEN B. WOLFSON

Clark County District Attorney
Nevada Bar #001565
ALEXANDER CHEN

Chief Deputy District Attorney
Nevada Bar #10539

200 Lewis Avenue

Las Vegas, Nevada 89155-2212
(702) 671-2500

Attorney for Plaintiff
DISTRICT COURT
CLARK COUNTY, NEVADA

THE STATE OF NEVADA,

Plaintiff,

mVvs- CASE NO: A-19-793350-W

JEFFREY BROWN, .
43074249 DEPT NO: XII

Defendant.

AMENDED FINDINGS OF FACT, CONCLUSIONS OF
LAW AND ORDER

DATE OF HEARING: FEBRUARY 13, 2020
TIME OF HEARING: 8:30 AM

THIS CAUSE having come on for hearing before the Honorable MICHELLE
LEAVITT, District Judge, on the 13 day of February, 2020, the Petitioner not being present,
represented by Jeannie N. Hua, the Respondent being represented by STEVEN B. WOLFSON,
Clark County District Attorney, by and through ANDREA ORWOLL, Deputy District
Attorney, and the Court having considered the matter, including briefs, transcripts, arguments
of counsel, and documents on file herein, now therefore, the Court makes the following
findings of fact and conclusions of law:

FINDINGS OF FACT, CONCLUSIONS OF LAW
PROCEDURAL HISTORY

On October 19, 2016, a grand jury indicted Petitioner with Aggravated Stalking;
Attempt Murder with use of a Deadly Weapon; Battery with use of a Deadly Weapon Resulting

WCLARKCOUNTYDA.NET\CRMCASE2\20161463\28\201646328C-FFCO-(JEFFER Y KENT BROWN)-001,.DOCX
000194

Case Number: A-19-793350-W




O 0 ~1 &t A W N e

B N NN N NN DN e e e e e s e b e
00 ~1 O bRk W= O W o 1INt W~ O

in Substantial Bodily Harm Constituting Domestic Violence; Battery with use of a Deadly
Weapon Resulting in Substantial Bodily Harm; Assault with a Deadly Weapon; Child Abuse,
Neglect, or Endangerment with use of a Deadly Weapon; and Discharge of a Firearm from or
Within a Structure or Vehicle.

On January 17, 2018, Petitioner plead guilty to Attempt Murder with use of a Deadly
Weapon and Assault with a Deadly Weapon.

On June 21, 2018, Petitioner was sentenced to an aggregate sentence of 8 to 20 years,
with a consecutive sentence of 8 to 20 years for the deadly weapon enhancement. The
Judgment of Conviction was filed on July 2, 2018.

On April 11, 2019, Petitioner filed a Petition for Writ of Habeas Corpus (“Petition”).
On May 10, 2019, Petitioner filed an Amended Petition (“Amended Petition”). The State filed
its response June 4, 2019.

On June 18, 2019, the district court appointed counsel. On October 7, 2019, counsel for
Petitioner filed a Supplement to Petitioner’s Post Conviction Writ of Habeas Corpus
(“Supplement™). On January 16, 2020, the State filed a Response to Petitioner’s Supplement.
On February 10, 2020, counsel for Petitioner filed a Reply to the State’s Response to
Petitioner’s Supplement. On February 13, 2020, the district court denied Petitioner’s Petition,
Amended Petition, and Supplement. Findings of Fact, Conclusion of Law and Order reflecting
the Court’s denial of Petitioner’s Supplement were filed on July 30, 2020. Petitioner appealed
the court’s decision and on July 12, 2021, the Nevada Court of Appeals dismissed the appeal
because the filed Findings of Fact, Conclusions of Law and Order “did not resolve all of the
claims raised in those Petitions.”

ANALYSIS

A defendant has the Sixth Amendment right to an effective assistance of counsel in
criminal proceedings. See Strickland v. Washington, 466 U.S. 668, 686, 104 S. Ct. 2052, 2063
(1984); see also State v. Love, 109 Nev. 1136, 1138, 865 P.2d 322, 323 (1993). Nevada has

adopted the standard outlined in Strickland in determining whether a defendant received

effective assistance of counsel. Kirksey v. State, 112 Nev. 980, 998, 923 P.2d 1102, 1113

2
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(1996); Warden v. Lyons, 100 Nev. 430, 432-33, 683 P.2d 504, 505 (1984). To show that

counsel was ineffective, the defendant must prove that he was denied "reasonably effective
assistance" of counsel by satisfying a two-pronged test. Strickland, 466 U.S. at 686-687, 104
S. Ct. at 2064; see State v. Love, 109 Nev. 1136, 1138, 865 P.2d 322, 323 (1993). Under this

test, the defendant must show that his counsel's representation fell below an objective standard
of reasonableness, and that, but for counsel's errors, there is a reasonable probability that the
result of the proceedings would have been different. See Strickland, 466 U.S. at 687-688, 694,
104 8. Ct. at 2064, 2068.

"Surmounting Strickland's high bar is never an easy task." Padilla v. Kentucky, 559
U.S. 356, 371, 130 S. Ct. 1473, 1485 (2010). The question is whether an attorney's

representations amounted to incompetence under prevailing professional norms, "not whether

it deviated from best practices or most common custom." Harrington v. Richter, 562 U.S. 86,

88, 131 S. Ct. 770, 778 (2011). Furthermore, "[e]ffective counsel does not mean erroriess
counsel, but rather counsel whose assistance is '[w]ithin the range of competence demanded
of attorneys in criminal cases." Jackson v. Warden, Nevada State Prison, 91 Nev. 430, 432,
537 P.2d 473, 474 (1975) (quoting McMann v. Richardson, 397 U.S. 759, 771, 90 S. Ct. 1441,
1449 (1970)).

A court begins with a presumption of effectiveness and then must determine whether
the defendant has demonstrated by a preponderance of the evidence that counsel was

ineffective. Means v. State, 120 Nev. 1001, 1011-12, 103 P.3d 25, 35 (2004). The role of a

court in considering allegations of ineffective assistance of counsel is "not to pass upon the
merits of the action not taken but to determine whether, under the particular facts and
circumstances or' the case, trial counsel failed to render reasonably effective assistance."
Donovan v. State, 94 Nev, 671, 675, 584 P.2d 708, 711 (1978) (emphasis added) (citing
Cooper v. Fitzharris. 551F.2d1162, 1166 (9th Cir. 1977)). In considering whether trial counsel

was effective, the court must determine whether counsel made a "sufficient inquiry into the
information . . . pertinent to his client's case." Doleman v State, 112 Nev. 843, 846, 921 P.2d
278,280 (1996)(citing Strickland, 466 U.S, at 690-691, 104 S. Ct. at 2066). Once this decision

3
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is made, the court will consider whether counsel made "a reasonable strategy decision on how

to proceed with his client's case." Doleman, 112 Nev. at 846, 921 P.2d at 280 (citing Strickland,
466 U.S. at 690-691, 104 S. Ct. at 2066). Counsel's strategy decision is a "tactical" decision
and will be "virtually unchallengeable absent extraordinary circumstances." Id. at 846, 921
P.2d at 280; see also Howard v. State, 106 Nev. 713,722, 800 P.2d 175, 180 (1990); Strickland,
466 U.S. at 691, 104 S. Ct. at 2066.

The Strickland analysis does not mean courts should "second guess reasoned choices
between trial tactics, nor does it mean that defense counsel, to protect himself against
allegations of inadequacy, must make every conceivable motion no matter how remote the
possibilities are of success.” Donovan, 94 Nev. at 675, 584 P.2d at 711 (citing Cooper, 551
F.2d at 1166 (9th Cir. 1977)). Therefore, counsel cannot be deemed ineffective for failing to
make futile objections, file futile motions, or raise futile arguments. Ennis v. State, 122 Nev.

694, 706, 137 P.3d 1095, 1103 (2006).

Even if a defendant can show that his counsel's representation fell below an objective
standard of reasonableness, he must still demonstrate prejudice and a reasonable probability
that, but for counsel's errors, the result of the trial would have been different. McNelton v,

State, 115 Nev. 396, 403, 990 P.2d 1263, 1268 (1999) (citing Strickland, 466 U.S. at 687). "A

reasonable probability is a probability sufficient to undermine confidence in the outcome."
Strickland, 466 U.S. at 694, 104 S. Ct. at 2068.

Courts must dismiss a petition if a petitioner pled guilty and the petitioner is not alleging
“that the plea was involuntarily or unknowingly entered, or that the plea was entered without
effective assistance of counsel.” NRS 34.810(1)(a). Although a defendant may attack the
validity of a guilty plea by showing that he received ineffective assistance of counsel, the
defendant maintains the burden of demonstrating “‘a reasonable probability that, but for
counsel’s errors, he would not have pleaded guilty and would have insisted on going to trial.””
See Molina v. State, 120 Nev.185, 190, 87 P.3d 533, 537 (2004); Kirksey v. State, 112 Nev.
980, 988, 923 P.2d 1102, 1107 (1996) (quoting Hill v. Lockhart, 474 U.S. 52, 59, 106 S.Ct.
366,370 (1985)). “A reasonable probability is a probability sufficient to undermine confidence

4
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in the outcome.” Strickland, 466 U.S. at 694, 104 S. Ct. at 2068. “Bare” or “naked” allegations

are not sufficient to show ineffectiveness of counsel. Hargrove v. State, 100 Nev. 498, 502,

686 P.2d 222, 225 (1984). A defendant who contends his attorney was ineffective because he
did not adequately investigate must show how a better investigation would have rendered a
more favorable outcome. Molina, 120 Nev. at 192, 87 P.3d at 538. Ultimately, while it is
counsel’s duty to candidly advise a defendant regarding a plea offer, the decision of whether
or not to accept a plea offer is the defendants. Rhyne v. State, 118 Nev. 1, 8, 38 P.3d 163, 163
(2002).
L PETITIONER’S PETITION IS DENIED

A. Petitioner’s Guilty Plea Agreement Cures Earlier Constitutional Defects.

In McMann v. Richardson, the United States Supreme Court stated that “a voluntary

plea of guilty entered on advice of counsel constitutes a waiver of all non-jurisdictional defects
in any prior stage of the proceedings against the defendant.” 397 U.S. 759, 762, 90 S. Ct. 1441,
1444 (1970) (citing Glenn v. McMann, 349 F.2d 1018 (C. A. 2d Cir. 1965), cert. denied, 383
U.S. 915 (1966)). Therefore, any earlier constitutional defects, such as the State’s failure to

provide Marcum notice, are cured by Petitioner’s guilty plea agreement.
B. Petitioner failed to show his counsel was ineffective.
1. Petitioner failed to show that counsel was ineffective for failing to raise
Marcum notice (Ground 1).
Petitioner first argues that counsel was ineffective for failing to challenge the State’s

alleged failure to provide Marcum notice. Petition, at 7-9. However, Petitioner failed to show

a reasonable probability that, but for counsel’s errors, he would not have pleaded guilty and
would have insisted on going to trial. Molina, 120 Nev. at 190-91, 87 P.3d at 537. Thus,
Petitioner failed to demonstrate that counsel was ineffective for failing to challenge the lack
of Marcum notice.

I

I

I
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2. Petitioner failed to show that counsel was ineffective for failing to order a
competency evaluation (Ground 2).
Petitioner next argues that counsel was ineffective for advising Defendant to take a plea

before subjecting him to a competency exam. Petition, 10-12. Petitioner claim is a naked and

bare allegation because he does not identify what a competency evaluation would have
revealed. Petitioner merely states that his mental state was “fragile” and “confused.” Id. at 10.
Petitioner failed to explain how a fragile and confused state affected his decision to enter a
guilty plea agreement. Without this information, this court cannot determine how a
competency evaluation would have rendered a different outcome for the Petitioner.

In fact, Petitioner’s claim is belied by the record and his petition. Frist, Petitioner alleges
that counsel was ineffective for failing to order a competency exam, but immediately claims

that he was at a competency hearing on April 1, 2018. Petition, 11. Second, the record shows

that Petitioner was found competent to stand for trial under the Dusky standard. Court Minutes,

April 6, 2018. Thus, Defendant's naked and bare allegation is belied by the record.
3. Petitioner failed to show counsel was ineffective for making misleading
representations (Ground 3).
Petitioner argues that counsel was ineffective for providing him with ill and misleading
advice. Petition, 13. A defendant is not entitled to a particular “relationship” with his attorney.

Morris v. Slappy, 461 U.S. 1, 14, 103 S. Ct. 1610, 1617 (1983). There is no requirement for

any specific amount of communication as long as counsel is reasonably effective in his
representation. Id. Petitioner’s current complaint is belied by his statement that he was satisfied
with his representation. GPA, 6. Thus, the claim must be denied. Furthermore, Petitioner has
failed to specify what kind of “ill” and “misleading” information his counsel gave him that
compelled him into pleading guilty. Similarly, Petitioner complains that his counsel failed to
provide case files to him once withdrawn. However, he does not identify what these files were.
Without this information, this court cannot determine how the alleged misleading information
and the failure to provide Petitioner with files affected his decision to plead guilty. Since

Petitioner has not shown that the result would have been different had he had more

6
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communication with counsel, his claim is a naked and bare allegation that is belied by the
record.
4. Petitioner failed to show that counsel was ineffective for advising him to
enter a plea when he had a valid self-defense claim (Grounds 4 and 5).

Petitioner next argues that his self-defense theory would have had a major impact on
every count of attempt murder. Petition, 17 (Ground 4). Petitioner further-argues that counsel
was ineffective because he advised Petitioner to plead guilty despite knowing about the self-
defense theory. Petition, 22 (Ground 5).

Petitioner fails to identify what type of advice his counsel gave him that forced him to
plead guilty, Without this information, this court cannot analyze how, but for counsel’s alleged
misleading advise, Petitioner would have insisted on proceeding to trial. Petitioner’s claim is
also belied by the record. All of the information Petitioner discusses in his petition were
available to him before he decided to plead guilty. Petitioner has the ultimate authority to enter
or reject a plea offer. Johnson v. State, 117 Nev.153, 161-62, 17P.3d 1008, 1012 (2001) (citing
Jones v. Barnes, 463 U.S. 745, 751, 103 S. Ct. 3302 (1983) (the accused has the ultimate

authority to plead guilty)). In fact, Petitioner’s GPA states “I have discussed with my attorney
any possible defense, defense strategies and circumstances which might be in my favor.” GPA,
at 5. The GPA also stated that “I believe that pleading guilty and accepting this plea bargain
is in my best interest, and that a trial would be contrary to my best interest.” Id. Finally,
considering Petitioner’s crime and the strength of the evidence-shooting two victims in the
back and admitting to shooting his estranged wife to “shut her up” it was objectively

reasonable to advise Petitioner to take the plea. Presentence Investigation Report, 4-5. Thus,

Petitioner’s claims include only naked and bare allegation that is belied by the record.
5. Petitioner failed to show counsel was ineffective for failing to file a motion
to withdraw guilty plea (Ground 6).
It is well-settled lIaw that when a defendant pleads guilty, the only claims that may be
raised thereafter are those involving the voluntariness of the plea itself, or that the plea was

entered without effective assistance of counsel. NRS 34.810(1); Kirksey, 112 Nev. at 999,923
7.
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P.2d at 1114, (citing Warden, Nevada State Prison v. State, 100 Nev. 430,432, 683 P.2d 504,

505 (1984)). A defendant cannot enter a guilty plea then later raise independent claims alleging
a deprivation of his rights before entry of the plea. State v. Eighth Judicial District Court, 121
Nev. 225,112 P.3d 1070, n.24 (2005) (quoting Tollet v. Henderson, 411 U.S. 258,267 (1973)).

Here, Petitioner’s allegation is a naked and bare allegation because he failed to identify
the basis for wanting to withdraw his GPA. Without this information, this court cannot analyze
filing a motion to withdraw guilty plea would have rendered him a more favorable result. Also,
Petitioner does not allege his entry of plea was involuntary. Therefore, Petitioner’s claim is a
naked and bare allegation that must be denied.

C. Petitioner cannot demonstrate cumulative error.,

The Nevada Supreme Court has not endorsed application of its direct appeal cumulative
error standard to the post-conviction Strickland context. McConnell v. State, 125 Nev. 243,
259, 212 P.3d 307,318 (2009). Nor should cumulative error apply on post-conviction review.
Middleton v. Roper, 455 F.3d 838, 851 (8th Cir. 2006), cert. denied, 549 U.S. 1134, 1275 S.Ct.
980 (2007) (“a habeas petitioner cannot build a showing of prejudice on series of errors, none
of which would by itself meet the prejudice test.”).

Nevertheless, even where available, a cumulative error finding in the context of a
Strickland claim is extraordinarily rare and requires an extensive aggregation of errors. See

Harris By and Throﬁgh Ramseyer v. Wood, 64 F.3d 1432, 1438 (Sth Cir, 1995). In fact, logic

dictates that there can be no cumulative error where the defendant fails to demonstrate any
single violation of Strickland. See Turner v. Quarterman, 481 F.3d 292, 301 (5th Cir. 2007)
(“where individual allegations of error are not of constitutional stature or are not errors, there
is ‘nothing to cumulate.””) (quoting Yohey v. Collins, 985 F.2d 222, 229 (5th Cir. 1993));
Hughes v. Epps, 694 F.Supp.2d 533, 563 (N.D. Miss. 2010) (citing Leal v. Dretke, 428 F.3d
543, 552-553 (5th Cir. 2005)). Since Petitioner has not demonstrated any claim warrants relief

under Strickland, there are no errors to cumulate.
/f
i
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II.  PETITIONER’S AMENDED PETITION IS DENIED

Upon filing a Petition for a Writ of Habeas Corpus, NRS 34.750(5) prohibits a
petitioner from filing any additional pleadings or supplements, except for those specifically
provided for in subsections (2)-(4), unless ordered by the Court. Because Petitioner’s
Amended Petition was filed after he filed his Petition and filed without leave of this Court, the
pleadings and claims raised are hereby struck and any new claims or allegations contained
therein are denied.

I11. PETITIONER’S SUPPLEMENT IS DENIED

A. Trial counsel was not ineffective in his pretrial investigation of petitioner’s self-

defense claim.

A defendant who contends his attorney was ineffective because he did not adequately
investigate must show how a better investigation would have changed the outcome of trial.
Strickland, 466 U.S. at 687, 104 S. Ct. at 2064. Such a defendant must allege with specificity
what the investigation would have revealed and how it would have altered the outcome of the
trial. See Love, 109 Nev. at 1138, 865 P.2d at 323.

Petitioner argues that trial counsel was ineffective because he did not investigate
Petitioner’s self-defense claim. Supp. Petition at 3. First, Petitioner claims counsel should have
consulted ballistics experts to study the trajectory of the bullets as well as the positions of the

victim and Petitioner. Supp. Petition at 3. Next, Petitioner claims counsel should have hired

an investigator to determine whether witnesses could corroborate Petitioner’s self-defense
claim. Supp. Petition at 3. Specifically, Petitioner argues that counsel should have interviewed

the victims, security guards at the incident. Supp. Petition at 4. However, in pleading guilty,

Petitioner waived his ability to raise this claim because it does not allege that Petitioner’s plea
was involuntary or that counsel was ineffective in the plea process. NRS 34.810(1)(a).
Additionally, Petitioner’s claims fail under Molina because Petitioner does not explain
what better investigation into those areas would have shown. Petitioner does not explain how
a ballistics expert’s conclusion would have shown that Petitioner acted in self-defense. Next,

Petitioner does not allege that there even were witnesses who could corroborate Petitioner’s

9
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claims. Petitioner also does not explain what information counsel would have received if he
had interviewed the security guards and victim.

Further, all of Petitioner’s claims are belied under Hargrove by the Guilty Plea
Agreement. In signing the Guilty Plea, Petitioner confirmed that he had spoken with his
attorney about any possible defenses, defense strategies, and circumstances that were in his

favor. Guilty Plea Agreement at 5. Petitioner further confirmed that he believed that pleading

. guilty would be in his best interest. Guilty Plea Agreement at 5. Additionally, Petitioner does

not allege that he would not have plead guilty had trial counsel conducted the alleged
investigation. Finally, it was Petitioner’s decision to enter the guilty plea without this level of
investigation and that decision belonged to him and not counsel. Rhyne, 118 Nev. at 8, 38 P.3d
at 163. As Petitioner pled guilty in lieu of going to trial, Petitioner fails to explain how any
such investigation or interviews would have changed the result of trial.

D. COUNSEL WAS NOT INEFFECTIVE REGARDING INFORMING
PETITIONER OF HIS RIGHT TO TESTIFY BEFORE THE GRAND JURY

Petitioner claims that trial counsel was ineffective because he did not inform him of his

right to testify and present evidence at the grandy jury. Supp. Petition at 4. Petitioner argues

that had he known of this right, he would have testified that he was defending himself. Marcum
notice was served to defense counsel on October 5, 2016. As such, Petitioner cannot show
prejudice sufficient for ineffective assistance of counsel purposes because he does not
articulate what specific facts or evidence would have impacted the outcome as required under
Strickland. Petitioner does not explain how his testimony would have established that he shot
two victims, whom he stalked, out of self-defense. Petitioner failed to show a reasonable
probability that, but for counsel's errors, he would not have pleaded guilty and would have
insisted on going to trial. Molina, 120 Nev. at 190-91, 87 P.3d at 537. Thus, Defendant failed
to demonstrate that counsel was ineffective.

I

/

/
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E. NO INEFFECTIVE ASSISTANCE OF COUNSEL FOR FAILING TO
PREPARE A SENTENCING MEMORANDUM

Petitioner complains that counsel was ineffective because he did not file a sentencing
memorandum and did not address the prejudicial information in the state’s sentencing

memorandum. Supp. Petition at 5. As a result, Petitioner claims he was sentenced to the

maximum sentence. Petitioner’s claim fails because the decision to file a sentencing
memorandum or offer the information orally at a sentencing hearing is a virtually
unchallengeable strategic decision. Doleman, 112 Nev. at 846, 921 P.2d at 280.

At sentencing, defense counsel’s argument rebutted arguments made by the state in
their sentencing memorandum and orally. Specifically, in the State’s sentencing
memorandum, the State argued that Petitioner should be sentenced to the maximum and
regurgitated the facts elicited from the Grand Jury and pointed the court to several calls
Petitioner made while in custody where he (1) acknowledged that he was trying to kill one of
the victims; (2) asked others to get “dirt” on another victim to use at trial; (3) suborn perjury
through his son, a witness to the case; and (4) asked his son to destroy what he believed to be
incriminating evidence. Sentencing Memorandum at 2-8. At sentencing, the State highlighted
the key facts, trauma suffered by the victims, Petitioner’s lack of remorse; and rebutted
mitigating factors such as his age, self-defense claim, and lack of criminal history. Recorder’s

Transcript Re: Sentencing at 2-6. In response, trial counsel argued his theory of the case, and

explained that given Petitioner’s age, health, and lack of history, they had a valid argument for
self-defense. Transcript Re: Sentencing at 6-8.

However, the district court disagreed with Petitioner’s argument, explaining that per
the law in Nevada, a person cannot use deadly force in self-defense unless deadly force is first

used against them. Transcript Re: Sentencing at 7. Petitioner fails to explain what other facts

would have changed the district court’s position because Petitioner is not alleging that deadly
force was actually used against Petitioner before he shot two people in the back. As such,
Petitioner’s claim fails.

i
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ORDER
THEREFORE, IT IS HEREBY ORDERED that the Petition for Post-Conviction Relief
shall be, and it is, hereby denied.

DATED this__ day of August, 2021. ... ihis oth day of August, 2021
MICHELLE LEAVITT
STEVEN B. WOLFSON SEB 5B6 1EOE 81BF
ok Couny D Adomey - Mteletemit
evada Bar
BY M# e, ge# 1may for
JONATHONWVANBOSKERCK
Chief Deputy District Attorney
Nevada Bar #6528
CERTIFICATE QOF SERVICE

I certify that on the j#‘/day of August, 2021, I mailed a copy of the foregoing

proposed Findings of Fact, Conclusions of Law, and Order to:

JEFFREY BROWN, NDC #1200868
NNCC

P.O. BOX 7000

CARSON CITY, NV 89702

BY

Secretary for the District Attorney’s Office

16F15698X/jb/TV/ckb/L4
12

WCLARKCOUNTYDA NET\CRMCASE2\2016\63128'201646328C-FFCO{JEFFERY KENT BROWN)-001.DOCX
000205




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

CSERV

DISTRICT COURT
CLARK COUNTY, NEVADA

Jeffrey Brown, Plaintiff(s) CASE NO: A-19-793350-W
VS. DEPT. NO. Department 12

Isidro Baca, Warden,
Defendant(s)

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate of service was generated by the Eighth Judicial District
Court. The foregoing Finding of Fact and Conclusions of Law was served via the court’s
electronic eFile system to all recipients registered for e-Service on the above entitled case as
listed below:

Service Date: 8/9/2021

JEANNIE HUA, ESQ. jeanniehua@aol.com
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Electronically Filed
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Steven D. Grierson
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5550 Painted Mirage Rd., Ste. 320 CASE NO: A-21-839615-
Las Vegas, Nevada 89149 Department 2

NOTC

JEANNIE N. HUA, ESQ.

Nevada Bar No. 5672

LAW OFFICE OF JEANNIE N. HUA, INC.

(702) 239-5715
JeannieHua@aol.com
Attorneys for Defendant
Jeffrey Brown

DISTRICT COURT
CLARK COUNTY, NEVADA

THE STATE OF NEVADA,

Plaintiff,
Case No.  A-19-793350-W
Dept No. Xl

VS.

JEFFREY BROWN, aka
Jeffrey Kent Brown, #3074249 |

Defendant.

N e e e e e e e e

NOTICE OF APPEAL
Notice is hereby given that JEFFREY BROWN, defendant above named, hereby

appeals to the Supreme Court of Nevada from the Findings of Facts, Conclusions of Law
entered in this action on the 11 th day of August, 2021.
DATED this 17" of August, 2021.

LAW OFFICE OF JEANNIE HUA

By __ /s/ Jeannie N. Hua
JEANNIE N. HUA, ESQ.
Nevada Bar No. 5672
Attorney for Defendant
Jeffrey Brown

CERTIFICATE OF SERVICE

I, Jeannie Hua hereby affirm that | serviced a copy of the Notice of Appeal via electronic
transmission to —

Alexander Chen

Chief Deputy District Attorney
Alexander.chen@clarkcountyda.com

-1-
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