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MONDAY, OCTOBER 8, 2018, MINDEN, NEVADA
-000-

THE COURT: The Court next calls the State of
Nevada versus Michael Lewis Cota, Junior. There are two
cases pending. They are Case Numbers 18CR0116 and 18CR0084.
Show the appearance of Matthew Johnson on behalf of the
State. John Malone is appearing on behalf of the defendant.
Good morning. Also appearing in lawful custody on both cases
is the defendant, Mr. Cota.

Hello, Mr. Cota.

THE DEFENDANT: Good morning, sir.

THE COURT: We're here today for sentencipg on
both of these matters.

Mr. Malone, have you received copies of the
preseﬁtence investigation reports? One is dated August 21st,
2018 and one is dated Augqust 22nd, of 2018.

MR. MAIONE: Your Honor, I have, and I've had the
opportunity to review both of those reports with Mr. Cota.

THE COURT: All right. Any factual corrections
to offer? |

"MR. MALONE: No, Your Honor.

THE COURT: Mr. Johnsop, has the State received

" copies of both the reports?

MR. JOHNSON: Yes, Your Honor.

CAPITOL REPORTERS (775)882-5322
3 :
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THE COURT: Do you have any facfual corrections
to offer?

MR. JOHNSON: The only correction is the
defendént lists that he's married to Allie Cota but I believe
it's Allie Scaffalani (phonetic) and I don't believe that is
correct but I haven't —— I don't have a search of the |
marriage license for that person to‘confirm that's correct.

MR. MALONE: Your Honor, that is —- that
statement on page two of the PSI is incorrect. He does share
a child with Allie. They are not married.

THE COURT: Is that correct, Mr. Cota?

THE DEFENDANT: Yes, sir.

THE COURT: I made that correction on both
presentence reports, both at page two. Thank you for that.

Mr. Malone, and, Mr. Johnson, my thought would be
that we proceéd to sentencing on both cases and you can make
your arguments on both. However, I'm also happy to proceed
on the cases individually if you would like to do that.

Mr. Malone, do you have a preference? Of course,
he'll be sentenced individually but I just meant in terms of
how we proceed today.

MR. MALONE: Your Honor, it would-be;my desire to
proceed on both of them in tandem.

THE COURT: All right. Mr. Johnson, what are

CAPITOL REPORTERS (775)882-5322
4
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your thoughts?
| MR. JOHNSON: That sounds good to us, Your Honor.

THE COURT: Okay.. Mr. Malone, are you prepared
to go forward with sentencing on both cases?

MR. MALONE: Youf Honor, we are prepared. I
would ask that-the State go first. They are going to be
presenting more material and of necessity a lot of my
sentencing argument is going to be dependent upon the
information and testimony that they put in.

THE COURT: All right. Mr. Johnson, what are
your thoughts about that?

MR. JOHNSON: Your Honor, I'm-not opposed to
putting on the evidence first, but we would ask to argue
second, that's usually the practice of this Court.

-THE COURT: All right. I think that's a fair way
to proceed.

So, Mr. Johnson, do you have witnesses you would
like to present today?

MR. JOHNSON: I do, Your Honor. If I could just
grab some exhibits that I have with the clerk at this time.

THE COURT: You may.

MR. MALONE: Your Honor, one other matter, the
defense did file a psychological evaluation perférmed by

Melissa Piasecki. It was filed on Thursday. I wanted to

CAPITOL REPORTERS (775)882-5322
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confirm that the Court did receive that.

THE COURT: Mr. Malone, thank you for making that
recoxd. The Court did receive and will consider as part of
the sentence the evaluation by Dr. Piasecki.

MR. MALONE: Thank you.

THE COURT: I do want to make sure with
Mr. Johnson when he's done with the clerk that the State also
received it.

Mr. Johnson, Mr. Malone had asked if the Court
recelved a copy of the psycholegical evaluation. I confirmed
that I did receive it. 1I've reviewed it and considered it
and will consider it as part of the sentencing today. Did
the State receive it as well?

MR. JOHNSON: I did, Your Honor._

THE COURT: And I should have asked you, do you
have any objection to the Court considering the evaluation?

MR. JOHNSON: I do not, Your Honor. |

THE COURT: All right, very good. |

Okay. Mr. Johnson, you may proceed.

MR. JOHNSON: Your Honor, the one -- I'm going to
be playing one video during —— I don't know if you're holding
it or if I just — . .

!

THE COURT: All right. I need to turn on the

system here.

CAPITOL REPORTERS (775)882-5322
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MR. JOHNSCN: I apologize, Your Honor.

THE COURT: That's ckay. Are these exhibits that
are going to be offered?

MR. JOHNSCN: Yes, Your Honor.

THE COURT: Let's first address that before they
are published to the Court. T have not seen them yet.

MR. JOHNSON: Sure.

THE COURT: Mr. Malone, are you going to be
having any objections? Have you seen what Mr. Johnson is
going to be —-

MR. MALONE: Yes, I've been provided copies of
those.

THE COURT: Do you have any objection?

MR. MALONE: No.

THE COURT: How many exhibits are there,

Mr. Johnson?

MR. JOHNSON: Your Honor, I started tﬁe exhibits
continuing from the sentencing memorandum I previously
provided. It's going to be Exhibit 17, 18, and then there's
a thumb drive that has one video and five jail calls.

THE COURT: Okay;

MR, JOHNSON: And I've already had them premarked .
by the clerk, and then the last exhibit is the rgstitution

which is Exhibit 25, so they are marked as Exhibit 17 through

CAPITOL REPORTERS (775)882-5322
7
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23 are the exhibits which would be, if I'm adding correctly,
which would be nine total.

THE COURT: Do you concur with that, madam clerk?

Okay. So Exhibit 17 through 25 are admitted
without objection.

It takes a moment for it to —-

MR. JOHNSON: The video will be towards the end.
I'm happy to call Deputy Torres.

THE COURT: 1It's what?

MR. JdﬁNSON: The video will be played towards
the end of Deputy Torres' testimony.

THE COURT: Okay.

MR. JOHNSON: It takes a little bit to boot'up to
go ahead and begin, Your Honor.

THE COURT: I think we should be all right here
in just a moment.

Mr, Johnson, go ahead and attempt to -- I think
we're on-line.

MR. JOHNSON: I see what is.on my screen, Your
Honor.

MR. MALONE: Your Honor, actually I would like to
interpose an objection to any evidence regarding gang
associations and gang information. There's no gang

enhancements in this case. I think that such evidence would

CAPITOL REPORTERS (775)882~5322
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be overly prejudicial for to be viewed.

THE COURT: All right. Mr. &ohnson, what is your
response?

MR. JOHNSON: Your Honor, as you know, sentencing
is -- the Supreme Court haé said that sentencing, if it's
relevant as long as not highly suspect evidence, it is
admissible. The actual second offense where he has been —-
he has pled quilty to the battery on a police officer, I'm
actually goéing to be playing video from that and at the
conclusion of that, he actually references his gang and he
makes future threats when he gets out involving gang. So it
is relevant not only to the offense but also to his character
and I think it's impoftant for this Court to see before it
makes a sentencing determination about what the appropriate
sentence is.

THE COURT: The objection is noted for the

‘record. It is overruled.

Mr. Johnson, it does look like our sysﬁem_is
still warming up here. If you would like to proceed with
Deputy Torres, you may. ‘

MR. JOHNSON: Yes, Your Honor. Your Honor, the
State calls Deputy Fréncisco Torres.

THE COURT: Deputy Torres, please step forward.

Raise your right hand. Face the clerk to be sworn.

CAPITOL REPORTERS (775)BB82-5322
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‘name, and spell your first and last name for the record.

A, Yes, I'm currently assigned to the Tri-County
Gang Unit.
Q. And what kind of training.or experience have you

DEPUTY FRANCISCO TORRES,
called as a witness on behalf of the
State having been first duly sworn,

was examined and testified as follows:

THE COURT: Please be seated.
DIRECT EXAMINATION
BY MR. JCHNSON:

Q. Deputy Torres, can you please state your full

A. Yes, Francisco Torzres, F—r—a—n—c—i~s—c—q
T-o—-r-r-e-s.

Q. | And, deputy, how are you currently employed?

A. With the Douglas County Sheriff's Office.

Q. BAnd are you assigned to any specific unit or do

you have any specific job as a deputy sheriff?

had with the Tri-County Gang Unit?
A. Tri-County Gang, I've been -- we've took an
80-hour class in Los Angeles, both in-class and 6ut in the

field part of the California Gang Investigation Association,

California Gang Task Force Association, and then I've had

CAPITOL REPORTERS (775)882-5322
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numerous training throughout a couple years now.

Q. As a member of the Tri-County Gang Unit, what --

what specifically do you do related to that gang unit?
.

A, We identify gang members within the tri-county
érea.

Q. And is there certain criteria that you look for
when you're trying to identify whether someone is a gang
member?

A. Yes, there are certain factors that we go off of
in order to validate either a gang member or an associate,
and —-

Q. What are those féctors that you look at?

A. Contact, self-association or-seif—admittance,
tattoos, dress, some of those factors there.

Q. You'said tattoos and dress. What —- why is
tattoos -- well, let's start with tattoos. What do tattoos
have to do with gang association?

A. Tattoos, they will tattoo their gang on their
body. TIf individuals are putting in work, you'll see the
progression between them starting out as a gang member or as
a gang associate and become a gang member based on the amount
of work they put in. Sometimes it reflects on tattoos.

| Q. And you said putting in work. What do you mean

by puﬁting in work?

CAPITOL REPORTERS (775)882-5322
11
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A. Putting in work, selling drugs; beating people
up, stealing certain items and the benefit for the gang.

Q. Would it be fair to say performing crimes on
behalf of the gang? |

A. That is correct.

Q. And have you received any training on identifying
tattoos to determine whether they are associated with‘a
particular gang?

A. Yes, I have.

Q. And was that part of the 80 hours that you did
when you initially were trained on gang? Have you had -
additional training since then?

A.. I've had that and individual training.

Q. Now, you also say clothing. Why is clothing
iﬁportant for when you're trying to identify whether someone
is a gang member and whether they should be validated?

A. Clothing is very.important. For example, Bloods,
red, criminally red. Crips, blue. Surenos, blue. Nortenos,
red. That's just one key factor in order for us to be abie
to validate an associate or a gang member.

Q. And why do gang members wear certain clothing?

A. To intimidate, to represent theirlgang when they
are out in public.

Q. So you said one of the criteria was clothing, one

CAPITOL REPORTERS (775)882-5322
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of them was tattoos. Did I hear you correctly one of them is
self-identification?

A. - Yes, self-admit.

Q. Was there any other criteria?

A. Association is another one.

Q. By association, what do you mean by that?

A. Association, hanging out with other validated

gang member or other associates.
Q.. Now, moving on, do you recognize the person
sitting over heré?
a, Yes, sir.
Q.  And who is that individual?
MR. MAIONE: We stipulate to the identification '
of Mr. Cota, Your Honor.
THE COURT: Do you accept that stipulation?
MR. JOHNSON: Yes, Your Honor.
THE COURT: All right.
Q. (BY MR. JOHNSON:) BAnd when is the first time ——
- -THE COURT: Identification haé been established.
Go ahead.
Q. {BY MR. JOHNSON:) When is the first time that
you encountered Mr. Cota?
A. The first time 1 encountered Mr. Cota I want to

say was back in probably May of 2017, a little before that.

CAPITCL REPORTERS (775)882-5322
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Q. I'm going to show you an exhibit which has
previoﬁsly been marked Exhibit 17. It's élready been
admitted. I want you to take a look at the three pages there
and tell me whether you recognize those? |

A, Yes, I do.

Q. And looking at page one of Exhibit 17, how do you
recognize that picture?

A. I took a picture of Mr. Cota. He was -- a patrol
deputy had made contact with him at -- I knew Mr. Cota. I
stopped by, and then I noticed that he had that tattoo on the
top of his left eyebrow. I d0cﬁmented the pictures. What
stood out to me is the second picture is the red crown there,
that is a symbol of the Bloods.

Q. Is this the same day that you took a picture of
him on the first page?

A, That is correct.

0. And what is the significance of that tattoo?

A. That is when I started noticing his gang
involvement.

Q. So —

A. Some of the factors.

Q.. Did you take that picture?

A, I did.

Q. And you took that picture fo document what?

CAPITOL REPORTERS (775)882-5322
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A. His gang involvement.

0. And what's that -- what's the significance of
that crown tattoo?

A. Crown, the crown and the:-red coloring, the crown
is used by the Bloods.

Q. And then how about the third page, did you take
that picture?

- A. Third page is, this page was taken in December.
That was when Jobrontae Warner, validated gang member out of
Vegas, he was arrested. Mr. Cota was hanging out with him.
Tattoos, more tattoos, the dress, the red shirt.

Q. Let's talk about that for a second. You took
this picture?

A. Yes.

Q. And as someone that's been trained to identify
things that are associated with gangs, let's go step by step.
What are the things yoﬁ_noticed to you that had changed ébout
Mr. Cota?

A. - His tattoos, number of tattoos had increased.

Q. And specifically what are the new tattoos that
are documented in that photo?

A. Now he has a crown. He's got —- |
Q. Is that the -- does that crown have any

significance based on your training and experience with

CAPITOL REPORTERS (775)882-5322
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gangs?

A. Yes, that is represented by the Bloods gang
members.

Q. And how about anything else in that picture that
led you to believe that he might be associated with a gang?

A. The red shirt and while talking to him, he also
admitted to being a Bloods gang member.

Q. You asked him whether he was a member of the
Blood gang?

A; Yes.

Q. And what did he tell you?

A. That he was.

Q. Now, we haven't talked about the Bloods yet.
What can you tell you us about the Blood gang?

A. They are violent. They are involved in murder,
drug trafficking, racketeering. They are a very violent
gang. |

Q. And where do they operate?

A, Throughout the nation.

Q. Now, are they divided into any subgroups or are

" they all just the Bloods gang?

A. Nationally they are known as the Blooqs but
different sets. Fach CD state has different setsJ

Q. Did Mr. Cota tell you whether he's involved in a

-CAPITOL REPORTERS (775)882—5322
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different set of the Bloods gang?
A, He claimed to be a Blood.

Q. Did Mr. Cota tell you how he became a member of

A.  He did not but as I've gotten —-- as I made
contact with him, his criminal activity --
MR, MALONE: Asked and answered, Your Honor.
THE COURT: Sustained.
Q. (BY MR. JOHNSON:) Have you spoken with other

deputies who spoke with him about how he became associated

with the -~

MR. MALONE: Objection, calls for a hearsay _
response.

THE COURT: Sustained.

M;. Johnscon, while we're waiting, the system is
on.

MR. JOHNSON: Okay.
THE COURT: And so if there's —-- it might be your
connection to the system that's the issue.
MR. JOHNSON: I can try to either restart, Your
Honor, or flip the HDMI one more time. I won't restart it.
THE COURT: Mr. Johnson, if you wouldilike, we
|

can recess.,

MR. JOHNSON: I can contact Mr. McAllister if it

CAPITOL REPORTERS (775)882-5322
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doesn't. He helped me set it up last time. T did exactly
the same things he showed me.

THE COURT: Let's go ahead and take a recess.

Deputy Torres, you can step down. We'll resume
in —— we'll shoot for five minutes. If more time is needed,
then we'll take it.

MR. JOHNSON: Thank you, Your Honor.

(Whereupon, a brief recess was taken.)

THE COURT: Court is back in session on Case
Number 18CR0(084 and 18CROi16. Show the appearaﬁce'of Mattheﬁ
Johnson on behalf of the State. John Malone on behalf of the
defendant. Also appearing is the defendant, Mr. Cota.

Deputy Torres has resumed the stand. He remains
under oath.

Mr. Johnson, you may continue.

Q. (BY MR. JOHNSON:) Deputy Torres, I'm showing you
what's been admitted and marked as Exhibit 18. Do you recall
me showing you that in my office earlier?

A. Yes, I do.

0. And what is that you're holding?

A. It's inmate mail that Mr. Cota wrote. |

i
1

Q. And someone that has training and experience with
gangs, was there anything in particular in this e%mail that

stood out to you that's related to gangs?

CAPITOL REPORTERS (775)882-5322
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A.

next to it.

Yes, every C is crossed out or if there's an X

Q. What's the significance of that?

A. It's a sign of disrespect for the Crip gang.

Q. How are the Crips and the Bloods related?

A. They are enemies.

Q. And so is this something that we typically see by
a Blood member to cross out an X -- cross out a C?

A, Cross out a C, yes.

Q. Why do they do that again?

A.. To show disrespect for the Crip gang members.

Q. Does Mr. Cota associate with any known members of

the Bloods gang that you're aware of?

A,

Q.

Yes.
And who does he associate with?
Jobrontae Warner.

And how do you know.Jobrontae Warner is a gang

Jobrontae Warner.

And how do you know Jobrontae Warner is a member

of the Bloods gang?

A,

Jobrontae Warner self-admittance, dress,

association in Las Vegas and the prison system. |

MR. MALONE: Objection, calls for hearsay.

CAPITOL REPORTERS (775)882-5322
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THE COURT: Sustained.

Q. (BY MR. JOHNSON:) Have you noticed —-

MR. MALONE: Move to strike the response as well.
THE COURT: 1It's gfanted.

Q. (BY MR. JOHNSON:) Have you noticed any
particular tattoos on Jobrontae Warner that would lead you to
believe that he's a Bloods gang member?

A. Yes.

Q. What are those tattoos?:

A.— The Playboy.

Q. And is that associated with the Bloods in general
or is it associated with the sex?

A. That is associated with the set Playboy Bloods.

0. And where are the Playboy Bloods located at?

A, Las Vegas.

Q. Deputy Torres, I'm going to show you a video.

And, Your Honor, this is a video from the second
incident for which the defendant has pled guilty .from the
jail from a body cam, and it's been marked as Exhibit 19 and
marked as Exhibit 19 on the USB dfive. I didn't want to
present five separate USB drives so each of them is
delineated by which exhibit corresponds to what I'we already
given to the Court.

THE COURT: Thank you.

CAPITOL REPORTERS (775)882-5322
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~ MR. JOHNSON: Thank you. I'm going to pause it
here because apparently -—- I just had Mike check the sound.
THE WITNESS: It will kick in after the first 30
seconds.
(Whereupon, a video was played.)
MR. JOHNSON: Let's pause it right there.
Q. Do you know who the person J that he's referring
to?
A. That's Jobrontae.
Q. Was he incarcerated at the same time as Michael

Cota was here?

A. That's correct.
0. And J is Jobrontae's nickname?
h. That is correct.

(Whereupon, a video was played.)

THE WITNESS: Another thing, when he was being
walked out, he said soowoop which is also énother something
about Bloods.

(Whereupon, a video was played.)

MR. MALONE: Your Honor, I'm going to object to
that last statement that was made sue sponte with no
questioning by the District Attorney and the resanse that
soowoop 1is something about Bloods is -- has almost no

relevance. There's no actual legal conclusion or -factual,

CAPITOL REPORTERS (775)882-5322
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conclusion. There something about Bloods is -- should be
stricken. 1It's overly prejudicial. It doesn't have any
factual basis from what Deputy Torres has said.

THE COURT: The objection is sustained on the
basis that there was no questioning.

MR. JOHNSON: And, Your Honor, I'm going to ask
the rest of the questions at the end of the video. I'm just
going to step back. I want to make sure Your Honor can hear
all that he said. I'm trying to turn the volume up as loud
as possible.

(Whereupon, a video'was played.)

Q. -(BY MR. JOHNSON:) Deputy Torres, did you hear
what he just said right there?
A. I did.

MR. MALONE: Objection, what's the relevance of
Deputy Torres testifying as to what was said on the video?

THE COURT: Mr. Johnson?

MR. JOHNSON: Your Honor, I'm about to ask him
what the significance of him saying Bloods bro is.

THE COURT: Objection is overruled.

0. (BY MR. JOHNSON:) Did you hear what he just said
there?
A, I did.

Q. And what did he say?

CAPITOL REPORTERS (775)882-5322
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A. He made a threat towards the deputies. He says
he's going to break his jaw. And then he said I'm Bloods.
Basically saying he's going to put it on the set. I'm the
gang that's going to do that.

Q. 1Is this common for, based on your training and
experience for gang members to communicate to others what
gang they are involved in?

A. Yes.

Q. And why do they do that?

A. To identity themselves to either get assistance
or to call someone out.

(Whereupon, a video was played.)

MR. JOHNSON: Your Honor, it continues on. That
is the main part I wanted you to see. I'm happy to play the
entire video if counsel wants me to, but that was the part
that I wanted that I thought was relevant to the sentencing
hearing.

I have no further questions for Deputy Torres at
this time.

THE COURT: Thank you.

Mr. Malone, cross-examination?

CROSS-EXAMINATION
BY MR. MALONE:

Q. Deputy Torres, I'm going to go —— if I can

CAPITOL REPORTERS (775)882~5322
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approach.

THE COURT: You may.

Q. (BY MR. MALONE:) I have what's been marked and

admitted as State's 17.
A, Yes.
Q. Are you familiar with that photograph?

A, Yes, sir.

Q. Okay. Just —-- so there is the tattoo present

over Mr. Cota's left eye in this photograph, right?
A. That is correct.
Q. Are you able to read what it says?

A, It's a pretty bad tattoo.

Q. Well, I wasn't asking for artistic critiques.
A. Uh-huh.
/Q. But are you able to read what it says?

A. Finesses. |

Q. Finesse, do you know what finesse means?

Aa. Finesse, we can look it up in the dictionary.
Q. Okay. If I said that finesse means having a

certain touch or light touch for things, would that help
reflect or educate you in any way?
A. That could be —-

Q. Or remind you of anything?

A. That could be. That could be. It could also be
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a nickname being used. It could mean a lot of different

names.

Q. But it's a name, it's a word there, right,
finesse?

A. It states finesse, yes.

Q.  And then when we look at this document that is
not dated, the tattoo has been overlaid, correct?

A, That is correct.

Q. Okay. What kind of hat is Mr. Cota wearing
there?

A, It says Cali.

Q. Okay. And the colors are Jamaican sort of
colors, right?

A. It's got red, yellow ana green. -

'Q. Okay. And is that affiliated with any particular
gang? Does that red thege mean that anybody wearing that hat
is a Blood?

A. That is not, there are certain factors.

Q. No, I'm just asking ——

A. Just because —-

Q. —— does this hat mean that anybody wearing that
hat with red in it is a Blood and'your answer is no, correct?

A, No, sir.

Q. But no is the answer?

CAPITOL REPORTERS (775)882-5322
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A. That is correct, sir.

Q. Thank you. Do you know when this latter
photograph was taken that shows this crown over the left eye
now?

A. Yes, that was taken December 28th when Jobrontae
Warner was arrested.

Q. Okay. And if somebody goes into a tattoo shop
and has a tattoo done, do the Bloods control whether or not a
certain tattoo can be given by that tattoo person?

A. I'1l give you an example.

Q. Did you understand the question?

A. I don't.

Q. Actually it's possible for anybody to walk intd a
tattoo shop and get whatever they wanted tattooced on their

body pretty much, correct?

A. That is correct.

Q. Okay. So sometimes that can be significant,
correct?

a. There are factors —

Q. Sir, did you understand the question?

A. Can you ask it again, please.

Q. Yes. Sometimes what is tattooed on a;person's
body can be -~ can have significaﬁce to a gang membership,
correct?

CAPITOL REPORTERS (775)882-5322
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a, There can be ——

Q. Yes or no. It's a yes or no question, sir.

A. Repeat the question.

Q. I can ask it again. Sometimes péople just go in
and get a tattoo and it doesn't have gang significance,
correct?

A. That is correct.

Q. Okay. And sometimes people go into a tattoo shop
and get a tattoo and it does have some significance, correct?

A. That is correct.

Q. Do you see the -- can you show the deputy your
tattoo under his right eye, yoﬁf right eye. Are you familiax

with that tattooc on Mr. Cota?

A. I believe that is a cross.

Q. Okay. Christian cross, right?

A. It's a cross.

Q. Well, I mean a Christian cross versus like an

Ortheodox cross, correct?

A. Right.

Q. Different types of crosses. So that symbol has
significance in the Chfistian religion, correct?

A. I wouldn't know. |

Q. No, okay. Do you -- have you ever se%n a

crucifix?
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A. Yes.

Q. Okay. And a crucifix is a cross, right?

A. . Yes.

Q. Like the one on Mr. Cota's eye?

A. Yes.

Q. Or underneath his eye, and it's got a figure of

Jesus being crucified on it, correct?

A. Correct.

Q. Okay. So that symbol has meaning to a Christian
or someone in the Christian religion, correct?

A. I guess it would.

'Q. Okay. It doesn't to you?

A. I'm not Christian so T can't say.

Q. Okay. And you're not familiar with that
symbology? You didn't learn that- —— you didn't learn that in
Los Angeles during yéur gang training?

A. No.

Q. During that 80 hours?

A, I did not.

Q. Okay. Now, y&u testified earlier about gangs
committing criminal activity for the furtherance of the gang,
correct?

A, Correct.

Q. Okay. But you didn't testify to anything that

CAPITOL REPORTERS (775)882-5322
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Mr. Cota, any offenses that he's committed that benefitted

the Bloods g
A.
left arm, th

tattco which

Q.

Q.
that tattoo?

A,

Q.

A

Q.
Mr. Cota's c
are you fami

A.

Q.
rifle?

A,

Q.

ang, correct?

Him stealing the weapon and the tattoo on his
at shows me he stole that gun. He received a
was done by Jobrontae Warner he told me.

Do you have personal knowledge of?

THE DEFENDANT: It's nét the same gun.

MR. MALONE: Let me see.

THE DEFENDANT: AK47.

(BY MR. MALONE:) Have you taken a close look at

It is a rifle, long gun.

The tattoo?

Yes.

Okay. But the gun that is the basis of one of
rimes here, right, I believe it's 18 -- 18CR0084,
liar with that case?

Yes.

Okay. That's the stealing of an AR15 style

-That is correct.

Okay. And it had been customized with some stock

and other additions, correct, by the owner, the true owner,

the legal owner?
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A. I believe so.

MR. MALONE: Okay. And, Your Honor, I would like
the Court to view and the witness to view the tattoo that is
on Mr. Cota's left arm, forearm that it's —--

THE WITNESS: It}s aﬁ AK4T.

0. (BY MR. MALONE:) Okay. That is not the —- the
rifle that was stolen, correct?

A. No.

Q. This is a Soviet made rifle, right, started --
developed in the late 1940s, correct?

A. Sure.

Q. Okay. It's been a very popular rifle throughout
the world for the last 70 years, correct?

A. I can't attest to that.

Q. You're not familiar with AK47's?

A. I can't attest that it's been —— gained

popularity.
Q. Fair enough, It's an assault weapon, right?

A. That is correct.

Q. Okay. That means this is a fully automatic --
it's a functional fully automatic assault weapon, correct?

A. It's an assault rifle just like an AR1S5.

Q. Well, actually, an AR15 is not an assault rifle,

is it?

CAPITOL REPORTERS (775)882-5322
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know.

Q. Okay. But this is a completely different weapon,
correct?

A. That is representation of an AK47, that's

~ correct.

Q. It's a weapon made either in China or in the
Soviet.—- former Soviet Union, correct, Russia?

A, Sure.

Q. Okay. And an AR15 was developed in the United
States?

A. It's a rifle.

Q. Okay. An AR15 is not a fully automatic weapon,
correct?

A. I can't say.

Q. Well, you testified that you know about what
rifle was stolen, correct?-

A. Uh-huh.

Q. Okay. And you're not familiar -- you're not
aware that an AR15 is a semiautomatic rifle?

A, I know that an AR15 was stolen, that's all I

a. Sure.
Q. By the Armalite Company? |

L. Sure.

Q. Okay. Introduced in the late 1960s and provided
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to troops in Vietnam, correct? ‘
MR. JOHNSON: Your Honor, I object to ?his
witness doesn't have personal knowledge of.
MR. MAIONE: Your Honor, it's completely relevant
because he's already testified that this tattoo ——
THE COURT: I'm going to allow the question.
Q. (BY MR. MAIONE:) This is not the -—- a rendition
or a representation of the weapon that was stolen, is it?
A, No. What I stated, sir —-
Q. Thank you.
A. Okay.
Q. Thank you. When did you first see this tattoo on
Mr. Cota's body? .
A. I saw it after -~ I later learned it was that he
got that tattoo after the crime.
Q. I think you can only testify to things that
you've seen.
A. Uh-huh.
Q. So my question is when did you first see this
tattoo on Mr. Cota's body?
A. I believe it was in March. :
Q. Okay. March of this year? ;
A. Yes. i

Q. Okay. When was the last time ~~ the time that
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you most recently seen Mr. Cota before March?

A. I believe it was December 28th.

Q. Okay. And how about before that?

A, November 2nd.

Q. Okay. And basically am I correct in that every
time you see Mr. Cota, you will approach him and talk to him
or stop him?

A. I've been in central contact with him numerous
times.

0. Okay. That didn't quite answer the question,
okay. I asked you basically if you've seen Mr. Cota on the
street, you will stop and talk to him?

A. Yes.

Q. Okay. fretty much every single time?

A. Not all of the time.

Q. Okay. Pretty much all of the time?

A. Not all of the time.
Q. What's the percentage, 90 percent of the time?
A, Sure. ;

Q. Okay. 2And do you photograph Mr. Cota Fvery time
you stop him? i
A, Not every time. i
Q. Okay. Do you photograph him -- well,;that's all.

So let me -— you said you stopped him in
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December, December 28th?

A. He was present there of the arrest of éobrontae
Warner.

Q. And the time prior to that was what?

A, 1f I recall it must have been November 2nd.

0. 11-2--17. And you have prior to the November 2nd?

A. I can't say, sir.

Q.- Okay. You were shown jail letters written by
Mr. Cota, correct?

a, Correct.

Q. Okay. And you testified that X's in the middle

of a C, that is disrespect shown to the Crips gangé

A, That is correct.

0. I'm wondering here too, blue is the Crips color,
correct?

A. Yes, sir.

Q. Okay.

THE DEFENDANT: Yeah.
MR. MALONE: I'm not asking you, sir.
Q. The crown over his left eye is blue, correct?
A, I believe it is black.
Q. Would you like to come closer. Would you accept
that it's black, I mean blue?

A. I believe it's black.
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Q. Can you --

MR. JOHNSON: Your Honor, I believe this Court
can determine the color of the tattoo on the defendant
without having the witness'testify.

THE COURT: The witness has given his answer and
Mr. Johnson is correct.

MR. MALONE: I would ask the Court to take note
of the blue color of Mr. Cota's tattoo, correct?

THE COURT: I will make my assessment of the
color.

"MR. MALONE: Okay. Thank you.

Q. Now, Deputy Torres, this crown that is over
Mr. Cota's left eye completely covered the finesse tattoo
that had been there previously, correct?

A. Correct.

Q. Néw, the jail mail that you referred to earlier,
that's communication to Mr. Cota's girlfriend, Allie,
correct?

A Correct.

Q. Okay. Did you read this?

A I did not.

Q. You did not? If I can approach, T would have you
take a look at this and read it.

THE COURT: You may.
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MR. MALONE: 2And, Your Honor, it's going to take
him a little while to read it. Would it be possible to take
a little break, comfort break? |

THE COURT: Yes, we'll take a recess fér five
minutes.

MR. MALONE: Thank you.

(Whereupon, a brief recess was taken.)

THE COURT: Court is back in session on Case
Numbers 18CR0O084 and 18CR00 or excuse me, 0116. Show the
appearance of counsel for the State. Counsel for the
defendant. Also appearing is the defendant, Mr. Cota.
Deputy Torres has resumed the stand. He remains under oath.

Mr. Malone.

Q. (BY MR. MAIONE:) Deputy Torres, were you able to
review Exhibit 177
A. Yes, sir.

MR. MALONE: Okay. If I could approach, Your
Honor?

THE COURT: You may.

0. (BY MR. MALONE:) So in looking at this letter,
it's ciearly a communication. It appears to be a .
communication to Allie Cota, a person described as:Allie
Cota, correct? i

A. That's correct.
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Q.
A,
his baby at
Q.
A.

Q.

relationship?

A,

Q.
going to be

A.

Q.
past?

A,

Q.

his nephew?

Okay. And do you know who she is?
I believe from what I know, she was ergnant with
one point. |

Okay. So they had a relationship?
|
Yes. '

And the letter talks a lot about that

?

Yes.

Okay. And in the letter Mr. Cota says that he's
better, correct?

That's correct.

He's thought about mistakes he's made in his

Correct. |

Okay. 2nd then he wants to be a good example to

That is correct.

Okay. And he wants to be a good example to their-

(Witness nodded head.)
He talks about giving Allie strength, right, to

|
|
Yes. ‘

Okay. So there's a lot in this letter that is
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supportive of his relationship with —- with Allie, correct?
A. Correct.

Q. Okay. And primarily that's what it is?

A, Yes,

Q. Okay, thank you. You mentioned that Jobrontae,

Jobrontae Warner is an avowed or self-identified Blood —--

Blood member, Playboy Bloods?

A. He's a validated gang member, yes.

Q. Okay. So validation means you validated him?
A. That's correct.

0. Law enforcement validated him?

a, Correct.

~ . U

Q.  Okay. Are there -- who are other Playboy Blood

members here in Douglas County?
A.  Here in Douglas County, he was the one.
Q. Okay, thank you. Nothing further.
Thank you, Your Honor.
THE COURT: Thank you.
MR. MALONE: Thank you, deputy.
THE WITNESS: Yes, sir.
THE COURT: Redirect, Mr. Johnson?
REDIRECT EXAMINATION

BY MR. JOHNSON:

Q. When you reviewed the mail, did you see any C's
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that weren't X'd out?

A. Yes.

Q. And did you —- if you want to estimate how many
C's were X'd out in this document? T

A. I can't say.‘ There was a number that were and a
number that were not.

Q. More than ten?

A, Yes.

Q. More than 207?

A. Around there, yeah.

Q. Okay. And just to confirm, when you spoke with
Michael Cota, he admitted that he was a Bloods gang member to
you, cérrect?

A. That is correct.

MR. JOHNSON: No further questions, Your Honor.
THE COURT: Recross?

MR. MALONE: No, Your Honor. Thank you.

THE COURT: May Deputy Torres be excused?

MR. JOHNSON: Yes, Your Honor. -

MR. MALONE: Yes, thank you, deputy.

THE WITNESS: Thank you.

THE COURT: Deputy Torres, thank you.

THE WITNESS: Thank you, sir. Thank ybu.

(Witness excused.)
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MR. JOHNSON: I just ﬁave a couple of portions‘of
jail calls to play, and I'll be addressing the presentation
of evidence.

THE COURT: I want to make sure any other
exhibits up with Deputy Torres?

MR. JOHNSON: I believe I just handed all of the
exhibits that were discussed back to the clerk.

THE COURT: BAll right.

MR. JOHNSON: Other than ﬁxhibit 19 which is one
of the ones on the thumb drive.

THE COURT: Okay, very good. Thank you.

MR. JOHNSON: And this-is just going to be audio,
Your Honor. I turned the volume up as high as possible.

THE COURT: All right.

MR. JOHNSON: And I'm just going to be moving
into.the portion.

(Whereupon, an audio was played.)

MR; JOHNSON: That is from May 3rd.

This next jail call is May 5th.

(Whereupon, an audio was played.)

MR. JOHNSON: That's Exhibit 21. The next
exhibit is Exhibit 22 from May 5th. '

(Whereupon, an audio was played.)

MR. JOHNSON: It's the same exhibit. I'm just
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going forward:

(Whereupon, a audio was‘played.)

MR. JOHNSON: This next exhibit is Exhibit 23
from July 9, 2018.

(Whereupon, an audio was played in open court.)

MR. JOHNSON: I'm just going to fast forward to
on Exhibit 23,

(Whereupon, an audio was played.)

MR. JOHNSON: Then the last exhibit is
Exhibit 24. This is from August 8, 2018,

(Whereupon, an audio was played.)

MR. JOHNSON: That's the last exhibit and that's
the only exhibit other than the sentencing memorandum that I
wanted to put on for the Court.

THE COURT: Thank you. Do you still have the
thumb drive?

MR. JOHNSON: I do, and I'm going to take it out

' right now.

THE COURT: Thank you.

MR. JOHNSON: And I have it here, Your Honor.

The last exhibit is the restitution, Your Honor.
I don't know if you want me to present Exhibit 25 now.

THE COURT: Yes, let's do that now as well.

Mr. Johnson, what is the total amount of
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requested restitution?

MR. JOHNSON: It's 969.19, Your Honor.

THE COURT: All right. Thank you.

All right. Mr. Malone, you may make your
recommendations and present any evidence you would like to
present. |

MR. MAIONE: Your Honor, I have a couple of
corments about Deputy Torres' testimony. I think one of the
things that is most interesting is one of his final comments.
He waé talking about Blood members -- Blood gang members,
Playboy Blood members here in Douglas County. His response
to my question about what Playboy Blood members he was aware
of here in Washoe County. Have I said Washoe County twice?

THE COURT: I know what you're talking about, Mr.
Malone.

MR. MALIONE: Douglas County, Douglas County, and
I apologize. I'm going to take a short pause here to get
my --

THE COURT: Don't mind.

MR. MALONE: -- brain rebooted. I think one of
the things that I noticed and I thought was very instructive
or relevant was when I.was talking to him about specifically
Playboy Blood members here in Douglas County, his response

was Jobrontae Warner was the only person that he knew, the
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only validated gang member of that gang. * The Court could
take notice of it, it's not much of a gang. We've been
talking about gang membership here all of the time.

The Court is aware of and has reviewed, I'm sure,
Dr. Piasecki's evaluation of Mr. Cota. We know that for
years he's had drug problems. 1It's reflected in his juvenile
history. That goes to some of the comments that he made to
his -- the voice you heard I think in every phone call was
Allie, correct?

THE DEFENDANT: Allie.

MR. MAIONE: 'Well, the conversations with his
sister, with his girlfriend, when he talks about having a
drug problem, it's true, he does have one. He —-— there's
plenty of evidence in the juvenile record that we've objected
to and we will continue —- I want to interpose an objection
to its introduction to any reference to it. I assume the |
Court —-- the Court's previous ruling stands, correct?

THE COURT: I do know your objection, Mr. Malone,
and the prior ruling does stand..

MR. MAIONE: So, Your Honor, since it's coming in
in order to do my job, I need to make reference to it as well
but that doesn't waive any objection that we have to its
introduction or consideration by the Court.

So when he's talking about psychological

CAPITOL REPORTERS (775)882-5322

43

250



10
11
- 12
13
14
;5
16
17
18
19

20

2L

22

23

24

conditions, I think he refers to himself as psycho. The
Court is aware of the medications that he was on during his
youth. 1I'll just make reference to one of the reports, one
of the evaluations. It gave him a medication case. list that
was extensive. It's my understanding that he has been on
over 20 psychoactive medications over the years.

Your Honor, I apologize, I don't have that marked
adequately but the Court will ~- can take notice of that.
Those references that the medication he was on both at West
Hills and at Copper Canyon out in Utah. So when he's talking
about his need for or the fact that he does have
psychological issues in his diagnosis, those are true things.
They actually exist.

What we have is a young man from -- we have all
this juvenile history going back to aﬁout when he was ten
years old. And, interestingly, that correlates to a time
when his father was incarcerated. His father is also named
Michael Cota, extensive criminal history, extensive use of

drugs. We know that his father introduced him to certain

drugs, marijuana and methamphetamine come to mind and were

reflected in Dr. Piasecki's evaluation.
We have really quite —-- you know, one of the
issues I thought about when looking at Mr. Cota's case was

comparing him to other individuals who I've represented. I

CAPITOL REPORTERS (775)882-5322

44

251



10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

A A

have a young man up in Carson City who -- whose father died
at ten. At ten, this young man's life just went downhill.

He started getting in trouble. .He started interacting with
bad peers. And I remarked —- it was remarkable to me the
parallels between Michael Cota and this young man essentially
the same loss of a father figure, the same type of falling
off the edge of the earth in terms of getting in trouble and
it's —- it's instructive.

I think that we talk about the influence of
parents but then when we see direct evidence of either
negative parenting or absent parents, we have this kind of
situation that does occur, and I think it's not surprising.

Mr. Cota's sisters are here in court. They have
not had the same problems. They have had different ~-
different issues in their lives but what they -- they were
not males deprived of a father figure and to this day
deprived of a positive father figure. Even though Michael
Cota.Senior is out of custody and walking around, he as early
as this year was introducing Michael Junior to intravenous
methamphetamine use, I mean horrible, horrible situation,
horrible parenting and not anything we would wish on anybody.

When you do look at the totality of Michael's
juvenile history which the District Attorney has put in, a

lot of it shows that this is a young man that has always
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presented himself as tough. If somebody teased him, he
reacted. If somebody hit him, he would hit back.

And it seems at a certain point in time when I
looked at the story and looked at everything that Qas going
on in his life that he ended up and started being the person
who‘was blamed for nearly everything even when he had not
thrown the first punch or done the first provocation.

I mean, what's been introduced as Exhibit 2 is a
pushing in school. He pushed a friend. This person
actually, he was cooperative with the police. I asked —-
this is the report. 1It's one, two, three, four, five, six, I
believe seventh paragraph, I asked Jada, who was the person
who Mr. Cota pushed, if she wanted Michael to be arrested for
pushing her. Jada stated she did not as Michael was her
friend. So she was pushed. She didn't hit the ground, but
he was arrested and he was taken into custody.

There's a fight in -- I'm sorry, I'm looking,
2010 right in the home. Michael starts out, he doesn't want
to do a book report. He throws a pillow at home, ends up
overturning a dining table and threw chairs around. So I
would characterize that as it's not a good —- good ,thing, but
it's a thing that we have a parent. We have his mother
calling the police. Instead of disciplining him aﬁd being

able to take care of the problem herself, she calls the
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police.

So what we have is a young man whose parenting
was realiy preempted and by the system, by the juvenile
justice system instead of by the parents.- He throws a
pillow. He oﬁerturns a table. Mom calls the police and has
him arrested and it's time after time.

Now, one of the things that disturbed me about
this record, and I think I talked about it extensively at our
last hearing, was the allegation of sexual behavior. It's a
little bit interesting that is in a report that I believe
that the District Attorney probably pulled from their own
files. 1It's not certainly something that would be in a
Douglas County Sheriff file because it's prepared by
treatment_providers at facilities where Michael had been pﬁt
by juvenile probation.

So the reference to the sexual behavior comes
from Copper Canyon. It's I believe Exhibit 8 and it talks
about the incident with a ten-year-old girl, Michael being 13
or 14 and her sitting on his lap. So what —- and, Ydur
Honor, I would ask that the courtroom maybe be cleared of any
jail inmates that are present. I don't think there's any
need for their presence, and we're talking about juvenile
history here. .I don't think this is appropriate fér them to

be present.
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THE COURT: Deputy Nishikida, do you have the
ability to remove Ms. Payton from the courtroom?

THE BAILIFF: We do.

THE COURT: 1If not, it's too —

THE BAILIFF: But, Your Honor, it's going to
cause a delay because -- because the nature of what ls going
on here, we have to maintain security up here so we have to
get some jail personnel come up here which is going to,
depending on how much -- how busy they are, the volume of
work down there to have somebody up here, I wouldn't assume
more fhan two or three minutes but that would delay your
proceedings by two or three minutes. There's not much else
we can do about it.

THE COURT: All right. So, Mr. Malone, I
appreciate the request. I'm not going_to delay these
proceedings to remove an inmate who is present in the
courtroom.

| Regarding the juvenile records, they have been
introduced and considered by the Court. They are sealed and
I've read and considered those and, of course, you can
comment on ag you deem appropriate but just know that I have
read and considered them, so let's proceed.

MR. MALONE: Your Honor, I think one tﬁing that

is important to note in those records are that the part of
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the Copper Hills' evaluation which is Exhibit 8 makes
reference to an incident that supposedly occurred ét Willow
Springs. Let me make sure I'm referring -- at Willow
Springs.

Exhibit 7 is the report from Willow Springs.
It's‘the report from the Douglas County Juvenile Probation
Department. It makes no reference to that incident
whatscever, none.

Copper Hills is clearly saying this ‘happened in
Douglas County. This happened in Nevada, and we're going to
have him evaluated and they do that and then they come up
with some fairly disturbing responses. One of the things
that Dr. Piasecki reviewed for you and reviewed for us when
looking over the records were the use of the testing
instruments that Copper Hills used, the soap, and the SORAG.
She notes that the SOAP is valid for about six months after
it's given. Any conclusions based on that are no good after
six months. And the SORAG is an adult oriented test thét was
performed on a l4-year-old.

Making things even worse are the fact that we
don't even know where Copper Hills got that information. He
is sent from Willow Springs specifically according to Copper
Hills because of these incidents, but Willow Spriﬁgs doesn't

talk about them at all in their referrals in the probation
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officer report filed back in April of 2013.

Yet wé have this repgrt that generated! later on
that year and it makes —- actually, I'm incorrect, the -- no,
I'm correct. So the Willow Springs reports are from 2012 and
he's sent later that year to Copper Hills, yet we don't have
any linkage, no nexus between his behavior at Willow Springs
and what goes on at Copper Hills.

On top of that, we know from Dr. Piasecki that
the testing instruments that are used are not appropriately
administered and are not appropriate for his age. We also
know that in spite of the dire consequences that Cépper Hills
goes and says are going to happen in terms of their
percentage of -- of recidivism, those haven't occurred.

We do have somebody that's been diagnosed with
ADD, oppositional defiant disorder. Those are his medical
diagnosis. There's one other one. Oh, actually if I can --
and there's one other one. 1It's contained in the éopper
Hills eval. It also goes and talks about the —-- his current
psychiatric medications, Zyprexa, Amantadine, the Midgical
(phonetic), Clonidine and Trazodone. What we have' is some
pretty powerful psychiatric agents here that he's on a,
basically a grab bag of psychiatric medications that don't
seem to ever have done him any good. |

So what we have is a young man whose parenting
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was suspect, parenting was nonexistent and poorly done when
it was present, and then we have him beind made a ward of the
state, a ward of the state and what it loocks like is he's
overmedicated, overmedicated all of the time.

Your Honor, Mr. Cota's sister, Mika, is here in
the court. She's a subject of one of the reports. This will
be Exhibit 11. This is an incident where Michael takes
carrots from his nephew's plate. I think the youngster was
in a highchair and then does get into a physical fight with
Mika, and Mika is prepared to tell you a little bit about
that incident. She's here in court.

Ma'am, can you come up.

THE COURT: Do you want to call her as a witness?

MR. MALONE: 1I'll call her as a witness.

THE COURT: All right. Ma'am, come on up. Stop
there for a moment. Please raise your right hand and face

the clerk to be sworn.

MIKA COTA,
called as a witness on behalf of the !
Defendant having been first duly sworn,
I

was examined and testified as follows!

THE COURT: Come on up to the witness stand here

CAPITOL REPORTERS (775)882-5322

51

3



10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

)
)

and have a seat.
Mr. Malone, you may continue.
DIRECT EXAMINATION
BY MR. MALONE:
Q. Ma'am, please state your name, and speil both
your first and last name for the court reporter.
A, Mika Cota, M-i-k-a C-o-t-a.
Q. Okay. .And, Mika, what is your relationship with
Michael Cota?
A. I'm his sister, his older sister.
Q. I don't know if you can speak up for -- there is
a microphone there that would help, I think.
A. Yeah.
Q. Okay. And you're his older sister; is that
correct?
A. Yes.

Q. Okay. Did you -- you grew up together?

A. Yes,

Q.. Okay. Who was the primary parent in your
household?

A. Our mother.

Q. Okay. Where was your father?
A. He was either locked up or not around.

Q. Okay. What do you mean by locked up?
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A. In prison, jail.

Q. Okay. Did you -- growing up, did you have much
contact with your father?

A. Not very much.

Q. Okay. Did you have any positive.contact with
your father?

A, No.

Q. Okay. Is your father a drug user?

A, Yes.

Q. Okay. Is he -- does he represent to any gangs or
does he represent any gangs or imply that he's a member of
any gangs?

A. He claims he represents a gang.

Q. Okay. And what gang would that be?

A. Crips.

Q. You've been present in the courtroom tocday where

there's been talk about Michael Cota acting like.a Blood,

correct?
A, Uh-huh.
0. Okay. And if you can answer out loud.
A. Yes.

Q. Okay. Is it significant to you that your father
says he's a Crip and Michael says that he's a Blood?

A. I think my brother just wants to be more -- like,
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looks up to my dad, and I don't know why he -- they both try
to represent a gang, I'm not sure.

Q.  But why would he be —— you know that they
represent basically different gangs, correct?

A. Right.

Q. Or they talk about representing different gangs?

A. Right.

Q. And Michael doesn't -- doesn't follow his father
with that?

A, Right.

0. Okay. And he does exactly the opposite?

A. Right.

Q. Any idea about that?

A, No, I have no idea.

Q. Okay. 1In terms of when Michael was a young
child, what was his physical presence? Was he on the smaller
side of his peers or larger?

A, He was about average, but people picked on him a
lot. He was bullied, and me and my sister, as older sisters,
we would try to defend him. We would defend him.

Q. Oh, sorry.

A. We just tried to defend him and like make him so
it's, I don't know, just trying to be a bigger siséer.

Q. Okay.
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A, Like trying to be there.

Q. When you say he was bullied, was that ﬁeasing,
verbal teasing?

A, Yes.

Q. Okay. Was it physical? ;

A. It got physical sometimes.

Q. Okay. Did you notice a change in your brother
after a while, after what you observed in terﬁs of bullying?

A, Yes.

Q. Okay. What was that?

A, He tried to be more like the bully. He tried to
portray himself as the bully so he didn't get bullied and he
tried — he tried to be more tougher than the bully was.

Q. Act tough?

A. Yes.

Q. Does he act tougher than you think he actually
is?

A. I think so.

Q. Okay. Have you seen Him cry?

A, Yes.

Q. Okay. Very often?

A. Yes.
Q. Okay. Is that part of his truer nature?
A. Yes.
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Q. Okay. Your brother -- did you witness physigal
violence between your parents?

A, Yes.

Q. Okay. From what age —- when was the earliest you
can remember that happening?

A. I don't know the years but it was growing up. It
was something when my dad was around, it was my mom and him
having altercations where it got phyéical.

Q. Okay. And are you aware of whether Michael saw
those altercations?

A. Yes.

Q. Okay. And so his model as a man was somebody who

was violent to women?

A, Yes.

Q. And went to prison for violent crimes?

A, Yes.

Q. And used drugs?

A, Yes.

Q. Okay. Have you witnessed Michael —- well,

actually, the incident that we're talking about that occurred

with you back in 2014, right?

A. Yes,
Q. Were you injured?
A. No.
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0. Okay. You reported that Michael hit you several
times on the shoulder; is that correct?
A, No, I thought he pushed me.
Q. Pushed you?
Your Honor, may I approach?
THE COURT: You may.
MR. MALONE: Okay. I'm going to -- Mika, I'm
going to show you a police report that's dated back in 2014.
THE COURT: Is that one of the marked exhibits,
Mr. Malone?
MR. MALONE: It's already been admitted, Your
Honor. It's Exhibit Number 11.
THE COURT: Thank you.
Q. (BY MR. MALONE:) Mika, I just want you to read
through this.
A, All right.
Q. Quickly to refresh your recollection over —— of

the incident?

A. Okay.

Q. All right. Have you ever seen this police
report?

A. No.

Q. Okay. Thank you. Did reading that r?port

refresh your recollection of the incident?
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me.

A.

Q.

correct?

A,

Q.

A,

I know

Okay.
Yes.
Okay.
No.
Okay.
No.

Okay.

Yes.
Okay.

We got

upset, and then he

into the TV.

Q.

A,

Q.

A,

Q.
your son?

A.

Q.

Okay.
No.
Okay.
No.

Okay.

Yes.

that he didn't hit me. I know he pushed
Pushed you in fhe shoulde? area?

And did it leave a mark?

Were you injured?

It describes you falling against .a TV,

Can you describe that to the Court?

into —— I tried to take the plate. He got
went and pushed‘me, and I stepped back

Did the TV knock over?

Did you fall over?

And it started by him taking carrots from

Who was about what age in 2014?

Two.
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Q. Two, okay. 8o took carrots from a two-year-old?
A. Yeah.
Q. Was he —- was there any elements of humor or

teasing about that, like joking around?

A, No.

Q. No, he just wanted the carrots?

A. No. He took —- just took them, and I wanted to
be momma bear and get them back for him.

Q. Okay. So you wanted to be a good mom?

a. Yes.

0. Okay. Why did you call the police?

A. 1 guess that's what happened when we were growing
up.

Q. Ckay.

A. So it was something that we did.

Q. Okay. You called the police on Michael a lot or
people called the police on Michael a lot?

a, Yeah.

Q. Okay. The -- also your son was there. Were you
concerned about him witnessing violenceé

A. Yes.

Q. Okay. That -- apd did that trigger so%ething for
you do you think? !

A. Yes.
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Q. Okay. For sure or?

A, What, I'm sorry.

Q. Did -- when -- when you say it triggered
something'in you, what were your feelings like? What were
you thinking?

A. That I needed to like, I don't know. Like, I had
to like be bigger so like I'm a role model for my child, and
I didn't want to be picked on.

Q. Okay. And did you —- were you concerned that he
was being exposed to violence?

A. Yes,

Q. Okay. And you had been exposed to violence?

A, Yes.

Q. And Michael had been exposed to violence?

A. Yes.

Q. And your sister had been exposed to violence?
a. Yes.

MR. JOHNSON: Your Honor, I want to move this
along but we can't have the entire thing be leading. I
object to leading.
THE COURT: All right. Sustained.
0. (BY MR. MALONE:) Growing up or are yo# aware of

any problems of controlled substance that your bro%her has?

A. Yes.
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Q. Okay. Describe those, please.

A, I know in maybe 2010 my dad introduced him to
marijuana and whenever my dad was around, he introduced
Michael to it again and again and then now going up to meth
and so it's just like a spiral out of control.

Q. Okay. Are you aware of any medications,

psychiatric medications that your brother was on during his

childhood?
A. Yes, he was always on medications.
Q. Okay. And were you able to see those medications

around the house?
A. Yes.

Q. Okay. And you talked about it with your mother?

o=

Yes.
Q Did you talk about it with Michael?
A. We would try and help my mom have Michael take
the medications every morning.
Q. Okay. Did his medications change over the years?
A. They did change but they didn't help him.
Q. Okay. Are you aware of any that diq ?elp him?
A. No. |
Q. Okay. Has your brother behaved to you in a

loving manner at times?

A. Yes.
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Q. Okay. Can you describe how much of percentage of
your interaction with him are positive and loving?

A. Probably 90 percent of the time.

Q. Okay. But there are times that his behavior can
be -- can you describe the other say ten percent of the time?
A, Just when he feels cornered or like he's getting

bullied, I think it just triggers when hé was younger and so
he gets aggressive. )

Q. Did you see the video that was played earlier of
him in the jail? ' |

a, Yeah.

Q. Okay. Did he look cornered to you?

A. Yes.

Q. Did he look bullied to you?

A. Yes.
Q. Did he look like he was in pain?
A. I feel like he was scared.

Q. Okay. BAnd you've seen that with him before?
A, Yes.
Q. Okay. And you went to the same elemenFary

schools at times?

A. Yes.
Q. And so you saw behavior on the playground?
i Yes.
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Q. Where he was bullied?

A. Yes, and outside of the school.

Q. Do you know when Michael started gettihg tattoos?

A. Just in 2017.

Q. Okay. So this is about a year's worth of work
for him here?

A, Yeah.

Q. Okay. Are you aware of —- at times did you ever
see evidence that he was harming himself?

A. Yes.

Q. Okay. Describe, please, for the judge.

A. One day we were in the kitchen and he wanted to
end his life because he didn't want to be a failure, and so
we sat in the kitchen, and he cried to me, and he told me
that he didn't want to be here, and so me and him £alked

until he didn't feel that way and we went to bed?

Q. Did you ever see him éutting himself?

A, No.

Q. Rubbing any of his arms or hurting himself like
that?

A. Yeah. I

‘ |
Q. And what was that like? :

A. If he didn't inflict pain on himself, he would

pick the scabs until it made a scar so like he remembered it.
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Q. Okay. Has he told you why he gets tattoos?
A. I personally think this was because we're older.
We got tattoos before he did and so when he got thé chance to
do it Ee did it and he did excessively.
Q. Okay. Thank you. -
A, Uh-huh.
CROSS-EXAMINATION

BY MR. JOHNSON:

Q. Have you witnessed him using methamphetamine?
A, No.
Q. So you've never see him use it before. And have

you ever stolen anything bef&re?
A. No.
Q. Have you ever --

MR. MAIONE: Relevance, Your Honor.

THE COURT: What's the relevance?

MR. JOHNSON: . Your Honor, it's relevant because
the argument is that his lack of his family upbringing is the
reason that he committed these crimes. I'm asking someone
that has a similar family upbringing if they committed
similar crimes.

THE COURT: The objection is sustained. Let's go
to a different area.

MR. JOHNSON: No further questions, Your Honor.
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THE COURT: All right. Thank you.
May this witness step down?
MR. MALONE: One further question.
REDIRECT EXAMINATION
BY MR. MALONE:
Q. Did you ever suffer from some of the bad
upbringing that your brother experienced as well?

A. Well, I had a child at 14 so I guess I wanted to

Q. Yes, that's a yes?

A. Yes.

Q. Okay. So for you that —-

A. That was my —-

Q. And are you -- do you believe that your
upbringing was rough?

a. Yes.

Q. Okay. Do you believe that you would have done
some different things in your life if that upbringing hadn't
occurred in the way it did?

A. Yes.

Q. Okay. Was there anything positivg about your
parents fighting all of the time?

A. No. :

Q. Was there anything positive about your father
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going to prison?

A, No.

Q. Was there anything poéitive about -- your mother
has done drugs in the past; is that correct?

A, No.

Q. No, okay. 1Is there anything positive about your
father doing drugs?

A. No.

Q. Okay. Thank you.

THE COURT: Mr. Johnson?

MR. JOHNSON: No further questions.

THE COURT: All right. You may step down. Thank
you.

(Witness excused.)

THE COURT: Mr. Malone, do you have other
witnesses?

MR. MAILONE: No, Your Honor, but I still have a
little bit of argument.

THE COURT: You may continue.

MR. MALONE: Your Honor, I think you can see that
what my theme here is that we have a young man whose parental _
supervision, parental upbringing was at best absent and at
worse abusive and negative énd horrible. i

We then have a period of time where intervention
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by the State is made and things don't really get any better.
Drug after drug is prescribed. Incarceration after
incarceration is levied on him, and I just see a young person
whose head spinning. Nothing seems to go okay.

At school, when he is hit by somebody and there
is an incident in elementary school where the other person
strikes the first blow and then Michael -~ Michael is
punished when he fights back, that happens time and time
again and nothing seems to work.

There are two ways to take that data, that
evidence, that data and look at it. One is this is a person
that we need to incarcerate for the safety of the community.
It's not a bad argument, but you've seen the one incident of
viqlence. You've seen the one incident where he's in the
jail. His foot is stepped on by the deputy, taken to the
medical unit and then he strikes back.

We know that he stole a gun. We also know that
he offered to cocperate. He cooperated with law enforcement.
It led to the arrest and prosecution of various people. He
made an agreement with the State to -~ Your Honor, I normally
would want this all sealed and in a —- not to be —; not to
have witnesses privy to it, but I think it's important to
note that he did make an agreement with the State to testify

and the prosecution of one of his co-defendants. He was
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willing to be a witness. He eventually didn't need to be
called, that was in the initial case. That was in 0084.

We alsoc have a person I think who is wanting to
make changes. You heard about the documentation in the
letter that he wrote to his girlfriend and the motﬂer'of his
child where he's talking about being a better person. He's
talking about being a good example to other people, positive
affirmations of what he wants his life to be and where he
wants his life to go. |

Now, one of these charges doesn't allow him to
enter into the regimental discipline program; Cbviously, the
battery by a prisoner doesn't allow that. What we would
suggest is, number one, that he be sent to prison, that he be
sent to prison, that he be sent down to the High Desert
Facility and enter into the boot camp program. You do have
the ability to do that. You can sentence him on 0084 to that
program. You can suspend the sentencing in 0116. That —
what that is going to do is give you more information about
the character of this young man and whether he has the

capacity to change. !

We spoke earlier. I know that the Court said
|
that didn't, I agree, that the better —— the more information
that you had to make a judgment the better off things would

be. I think this is an instance where you, the Court, have a
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wonderful opportunity to gain more information about

Mr. Cota. You know, I'm not going —- I'm not going to say
that he's not going to go down there and fail. He can be
back in a week. He can be back in a week or he can be back
standing taller, standing prouder and being better.

He's been off any medications and off any drugs
now for months. I don't think he wants to go down there and
run and work out and be subject to discipline for the next
six months, but I think it's something that might do him
good. I think it also would give the Court more information
about his character and where his role in our society is
going to be.

The easy choice is to send him to prison, but
he's eventually going to get out. Will he be better when he
gets out if he does a few years, four or five years at most
probably in our prison system, I don't think so. That hasn't
seemed to work in the past. My hope for Michael Cota is that
he has a waké—up call and he puts himself back together into
a process where he can contribute to society instead of being
a drag on it. I think you do have that option.

I don't see any reason that would prevent him
entering the regimental discipline program. They may not
accept him. They may send him back up here without him

participating, but he may surprise us. He may surprise
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. his nephew that he wants to be. We can only hope. That

himself, and he may surprise his family, and he may end up

doing good things. He might be that example to his son, to

would be my primary argument to Your Honor.

Regarding probation, I think if you weré thinking
about granting him probation, which is another possibility
here, entering into an inpatient treatment program would be
important. I'm just going to -- I'm just going to present
the Court with what I think is probably the best resolution
of the case at this point in time. It gives you the option
of say in six or seven months seeing that he's done well,
maybe considering more likely to grant probation to him or
maybe put together a sentence that would allow him the
opportunity not to do a lengthy prison term.

So what it does is give the Court more
information. It gives him the opportunity to grow and to
prove himself and it does it in a very restrictive prison
environment, and we would ask the Court to follow that or to
consider that. Thank you.

THE COURT: Thank you, Mr. Malone.

Mr. Cota, both of these cases the law affords‘you
an opportunity to personally address the Court and offer any
evidence in mitigation. Would you like to address the Court

at this time?
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MR. MAIONE: Do you want to talk to the Court?

THE COURT: Please, stand, Mr. Cota.

THE DEFENDANT: I wrote the Court a letter, well
you. My name is Michael Cota. I come here ——~ come before
you today as a humble young man. I have made a lot of bad
decisions in my life., I made a lot of mistakes, but I
realize my past does not have to define me, and I won't allow
it. I take full responsibility of my actions. I lay awake
many nights thinking and wishing I could go back and change
my actions.

I'm not only sorry because the consequence I'm
facing but also -~ I also have remorse because I let my
stupid decisions ruin a good friendship. I'm not a bad
person. I'm just a young man that has made a lot of. stupid
decisions. I would like to ask yéu'to please consider
granting me probation or the felon -- what?

MR. MAIONE: Regimental treatment.

THE DEFENDANT: Yeah, the regimental discipline
program, also become a positive role model to my nephew
Elijah and my sister's pregnant so I would like to be a role
model for my nephew or niege when he or she comes.

I have a Iot of things pushing me and motivating
me to do right. When I get out, most of all T would —— I

want to change for myself so I can be the person that I want
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to be for the loved ones and that they deserve. Thank you
for listening to my request.

THE COURT: Thank you, Mr. Cota.

Mr. Johnson, what does the State recommend?

MR. JOHNSON: Your Honor, the State is going to
be recommending the following sentence and I would like to
discuss the reasons why I think it's the appropriate
sentence. It's laid out in the sentencing memorandum. We're
recommending for the first crime, grand larceny, a sentence
of 12 to 30 months and for the second, battery by a prisoner,
a sentence of 28 to 72 months, and we're asking that those
run consecutive.

In addition to that, part of the quilty plea
agreement that was signed by the defendant, we're going to be
requesting that the defendant not have any contact or
communication with Brittany Mastera (phonetic) or Deanna
Jones McVay during the period he's incarcerated on parole or
on probation as a result of the grand larceny of a firearm.

I provided a police report in there about the threats he
made. Deanna McVay is the mother of his child that the
threats he made to her and while she was pregnant, the child
who was in utero. And part of our quilty plea aéreement was
that we request the Court make the order of no contact order

during the period of that termination. He made similar
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threats to Brittany Mastera as part of an agreement.

In addition to that, we would be asking the
defendant to pay restitution in the amount of $969.19. And
that he be placed —- that's our sentence, Your Honor, but I
think it's important to look at the totality of what has
happened here.

The defendant broke 'into the home of a member of
his community. He stole an AR15 rifle. He stole another
rifle. He stole a knife and ammunition and within a matter
of hours later that day he already sold it to another gang
member that his friend found, and that weapon 1s out there
somewhere to be used by anyone for who knows what without any
remorse at all or expressed remorse.

He was arrested for that offense. And while he
was incarcerated, he had already came up with this plan how
he's not going to accept responsibility for what he did and
how he was going to get out of it. And you heard the jail
calls about what he said. He said go ahead and talk to my
mom. Tell them I have a mental issue and I'm addicted to
methamphetamine, that was on May 3rd. He's already come up
with his plan about how he's going to convince the Court
about how he's deserving of probation or diversion or some
other program.

Two days later he said, he laughed with his --
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with Allie Scaffalani. He said I'm going to say I'm a
fucking drug addict. I need fucking rehab and they laughed
about the fact that I'm just going to say I'm a drug addict
and get out of this thing, no big deal.

Then the next day or'actually hours later, he's
talking again with her and he says this is the plan, I'm
going to act hella psycho and shit so I don't have to go to
prison because I want a diversion program. I don't need to
go to prison. I just have to say these things and the Court
is going to go ahead and put me in a diversion program or in
this case some sort of regimental discipline program. I'm
just going to get out of that.

And then he says he's going to tell the same
thing to his attorney, and that was the very beginning,
that's already what his plan was. Now, you have been
presented with what his stafement was, what he told the
psychologist who evaluated him and there in his statement, he
says he's addicted to methamphetamine and marijuana, but we

don't have any evidence other than that he's carrying out his

~ plan to say I'm a big drug addict. I have these mental

health problems to get out of this prison sentence that is
awaiting me.
We heard from his sister. She said she never

actually witnessed him using methamphetamine. So this was
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his plan, but he didn't stop there. He didn't have remorse
while he was in jail deciding what.to do and get out. No, he
decided what he was going to do was he was going to get mad
and he was going to punch one of fhe deputies.

Now what happened there in jail, he was moved to
another cell and he didn't like that they were forcing him to
move to the other cell. So he got into a fighf stance inside
that jail. He tried to actually get out of the cell to
attack the deputies. They closed the door at that time. He
got into a fight. He threw his property down and he was
reddy to fight.

And just like what happens with any other persoﬁ
in jail, they went in to secure him and place him into a

secured chair, gave him multiple commands to get on the

ground and comply with the orders, comply with the orders in

a jail facility, and he didn't comply with those orders, and
they had to forcibly take him to the ground and in the midst
of that he punched one deputy in the face and he knocked the
arm of another deputy, hitting the taser out of his hand. He
made that jail facility not secure, and he didn't stop there.
‘He went back outside and he continueq to threaten
those deputies. You heard him say to one deputy ,I'm going to

break your jaw when I get out of here. That's a future act

of violence. He's already saying what he's going to do, and
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he told another deputy I'm going to break your jaw too. So
we have somebody who has already provided in a sentencing
memorandum, I'm not going to éQ through it, with a history of
violence, over 40 acts of violence I provided in that
sentencing memorandum showing that this is what he does.

He's a violent person and in his history you'll read that.

We have an active example of what he pled guilty
to, a future act of -- a present act of violence where he
punched one deputy, hit the other deputy's arm in a secured
jail facility, and then we have threats of future acts of
violence.

And he's not just threatening those acts of
violence as he is here, he's also as you heard'testimony,
he's repping his gang. You heard him on the video say
Bloods, bro. I'm going to break your jaw. He's repping his
gang, and he's already self-admitted to Deputy Torres. The
PSI says he's self-admitted that he's a member of the Bloods
gang, and he's already threatening future acts of violence
while repping his gang.

We have a threat to our community not just from
what he's already done, not just we can look at his past
history of violence, we can lock at what he's already said
he's going to do when he gets out of jail. He's going to

threaten deputies and commit other crimes what I submit to
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you unless —— unless we have some’ punishment that is more
severe than what he's already had.

He's had every chance imaginable to get his life
straight. I listed all of the facilities that he's been in
Northern Nevada, and I'm not going to rehash those, every
single one he's failed at. He's been medicated, and he's
failed to change his behavior. And that's just part of it,
Your Honor, is the violence, his gang association. We heard
that he's hanéing out with a validated member of the Playboy
Bloods. He has his own admission that he's a member of the
Bloods, and we don't need to encourage any other people to
join that gang here in Douglas County. I submit that is a
significant sentence, the absence of that would do that.

Then I want to talk about his remorse or in other
words, his lack of remorse. This is what he said on
July 9th, a day or day and a half after he punched a deputy
in the face and you heard it, but I'm just going to rehash
it. He says this, like Saturday morning, I'm like, do you
need to know, I punched this bitch ass in the face. I got
tased. There's nothing more to investigate, and then he
laughs.

So I saw his ass yesterday, bro. He was in the
bubble, and his ass looked like my eye. That shit was

fucking hilarious. It was funny. That's what he thinks two
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days after he punches a deputy in Douglas County that he
thinks it's really funny that his eye is black and blue, just
like his eye. That's not someone who has remorse. That's
someone that thinks it's funny to commit acts of violence
against law enforcement in this community, and I don't think
we should allow that without a significant punishment of
prison.

And then we have him saying I can show scme
emotion. This is on August 8th, 2018 when he's talking to
McKenna, and he says this, the judge is going to grant me
probation, I know that, but this is what I got to do.
McKenna told me I have