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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that on the 4th day of March, 2022, I filed the foregoing 

APPENDIX IN SUPPORT OF PETITION FOR WRIT OF PROHIBITION 

OR, IN THE ALTERNATIVE, PETITION FOR WRIT OF MANDAMUS, 

using the court’s electronic filing system.  Notice of the filing of the Petition was 

made upon acceptance by the Nevada Supreme Court using the District Court’s 

electronic filing system to the following e-service participants in District Court Case 

and by mail to the addresses as indicated: 

Judge Joanna Kishner: 

Dept31lc@clarkcountycourts.us 

Regional Justice Center 
200 Lewis Ave. 
Las Vegas, NV 89155 

Euphoria Wellness, LLC as Real Parties-in- Interest: 

Nicole E. Lovelock, Esq. 
Nevada State Bar No. 11187 
JONES LOVELOCK 
6600 Amelia Earhart Ct., Suite C 
Las Vegas, Nevada 89119 
Telephone: (702) 805-8450 
Fax: (702) 805-8451 
Email: nlovelock@joneslovelock.com 

By: 
 ____________________________________________ 

/s/ Mitchell Stipp

Mitchell Stipp, Employee of Law Office of Mitchell Stipp
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MITCHELL D. STIPP, ESQ. 
Nevada Bar No. 7531 
LAW OFFICE OF MITCHELL STIPP 
1180 N. Town Center Drive, Suite 100 
Las Vegas, Nevada 89144 
Telephone: 702.602.1242 
mstipp@stipplaw.com 
Attorneys for E&T Ventures, LLC 

IN THE EIGHTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

IN AND FOR THE COUNTY OF CLARK 

E&T VENTURES, LLC, a Nevada limited liability 
company, 

Plaintiff, 

v. 

EUPHORIA WELLNESS, LLC, a Nevada limited 
liability company; DOE Individuals I-X, inclusive; 
and ROE ENTITIES 1-10, inclusive; 

Defendants. 

ET AL. 

CASE NO.: A-19-796919-B 
DEPT. NO.: XXXI 

APPLICATION OF E&T VENTURES LLC TO 
DISQUALIFY JUDGE JOANNA KISHNER 

AND AFFIDAVIT PURSUANT  
TO NRS 1.235 

E&T Ventures, LLC, a Nevada limited liability company (“E&T”), by and through Mitchell Stipp, Esq., 

of the Law Office of Mitchell Stipp, files the above-referenced application and affidavit, in connection with 

E&T’s request to disqualify Judge Joanna Kishner from presiding over the above-referenced case. 

This filing is based on the papers and pleadings on file in this case, the memorandum of points and 

authorities that follow, the exhibits attached hereto or filed separately but concurrently herewith, and the 

argument of counsel at the hearing. 

/// 

/// 

/// 

/// 

Case Number: A-19-796919-B

Electronically Filed
2/2/2022 6:56 PM
Steven D. Grierson
CLERK OF THE COURT
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DATED this 2nd day of February, 2022. 

LAW OFFICE OF MITCHELL STIPP  

/s/ Mitchell Stipp   

         
MITCHELL STIPP, ESQ. 
Nevada Bar No. 7531      
1180 N. Town Center Drive, Suite 100 
Las Vegas, Nevada 89144 
Telephone: 702.602.1242 
mstipp@stipplaw.com 
Attorneys for E&T Ventures, LLC 
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AFFIDAVIT IN ACCORDANCE WITH NRS 1.235 

The undersigned, MITCHELL STIPP, ESQ., declares under penalty of perjury, as follows: 

1. I am counsel of record for E&T Ventures, LLC, a Nevada limited liability company

(“E&T”)—the Plaintiff in the above-referenced case. 

2. Joseph Kennedy is the sole manager and member of E&T Ventures, LLC.

3. There is an evidentiary hearing scheduled on February 8, 2022 at 8:30 a.m. to consider

case ending discovery sanctions against E&T at the request of Euphoria Wellness, LLC (“Euphoria”). 

4. NRS 1.235(1)(b) requires an affidavit to be filed not less than three (3) days before the

evidentiary hearing. 

5. Judge Joana Kishner of Department 31 entertains actual bias or prejudice against E&T

because she has closed her mind to the facts and law.  Even if there is no actual bias or prejudice, the 

risk of bias is too high to be permissible under the due process clause of the U.S. Constitution.   

6. At a hearing on January 4, 2022, Judge Kishner ordered non-party, Kristin Taracki, to

personally appear at the evidentiary hearing because she executed a declaration on behalf of E&T in 

connection with supplemental interrogatories served in response to written discovery by Euphoria.  See 

Transcript of Hearing on January 4, 2022, attached hereto as Exhibit A (“January 4, 2022 Hearing 

Transcript”); see also Order Setting Evidentiary Hearing (electrically filed in district court on January 

20, 2022 at 5:53 p.m.) attached hereto as Exhibit B. 

7. Judge Kishner was informed by Euphoria and E&T that Ms. Taracki is not a party to

the case and was no longer affiliated with E&T.  See January 4, 2022 Hearing Transcript, page 25 

(Exchange between Nicole Lovelock as attorney for Euphoria) and page 32-44 (Exchange between 

Mitchell Stipp as attorney for E&T); see also Opposition to Motion for Discovery Sanctions and 

Countermotion for Related Relief (electronically filed in district court on December 10, 2021) (page 

Appendix 8
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11) and Reply in Support of Euphoria Wellness, LLC’s Motion for Discovery Sanctions and Opposition

to Countermotion (electronically filed on December 15, 2021 at 4:42 pm) (page 3, lines 16-22). 

Further, counsel for E&T advised Judge Kishner at the hearing on January 4, 2022 that he could not 

agree to produce Ms. Taracki at the evidentiary hearing.  In response, Judge Kishner responded angrily 

as follows: 

THE COURT:  Oh.  Counsel. Counsel.  You’re being ordered to.  

Let me be clear.  Kristin Taracki is being ordered.  She needs to 

appear at the evidentiary hearing.  That is a Court order, okay. 

Because she signed -- she signed interrogatory responses. I need to 

hear from her. Anybody else you wish to provide is going to be your 

option, but she is ordered by the Court to be present at the 

evidentiary hearing. Okay. 

See January 4, 2022 Hearing Transcript, page 124-125 (emphasis added). 

8. E&T explained again to Judge Kishner in its opposition to the motion for instructions 

and countermotion (electronically filed in the district court on January 14, 2022 at 2:48 pm) the 

circumstances under which Ms. Taracki signed her declaration and Mr. Kennedy’s acquisition of her 

interests in E&T.  Id. at 3 (FN 3).  A copy of the filing is attached hereto as Exhibit C. 

9. The term “impartial” is defined in Part VI of the Nevada Code of Judicial Conduct and 

“means the absence of bias or prejudice in favor of, or against, particular parties or classes of parties, 

as well as maintenance of an open mind in considering issues that may come before a judge. See Canons 

1, 2, and 4, and Rules 1.2, 2.2, 2.10, 2.11, 2.13, 3.1, 3.12, 3.13, 4.1, and 4.2.” 

10. Rule 2.11 of Nevada Code of Judicial Conduct requires disqualification “whenever the 

judge’s impartiality might be reasonably questioned, regardless of whether any of the specific 

provisions of paragraphs (A)(1) through (6) [of Rule 2.11] apply.”  See Comment 1, to Rule 2.11 of 

Nevada Code of Judicial Conduct. 
Appendix 9
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11. The U.S. Supreme Court in Rippo v. Baker (Rippo IV), 580 U.S. ––––, 137 S.Ct. 905,

197 L.Ed.2d 167 (2017), determined that the legal standard for disqualification is not whether 

allegations demonstrate actual bias but rather "whether, considering all the circumstances alleged, the 

risk of bias was too high to be constitutionally tolerable."  Id. at ––––, 137 S.Ct. at 906-07.   

12. Here, if E&T does not produce Ms. Taracki for the evidentiary hearing, the court is

likely to impose case ending sanctions (which violates E&T right to due process). 

13. “[A] district judge lacks jurisdiction to order anyone to appear without cause and

without reasonable notice, or outside the ordinary process of the court.”  See Cunningham v. District 

Court, 102 Nev. 551, 729 P.2d 1328 (1986) (emphasis added).  According to the Nevada Supreme 

Court in Cunningham, “[s]uch orders, entered without jurisdiction, constitute an abuse of judicial 

power.”  Id. at 560 (emphasis added).  The district court does not have personal jurisdiction over Ms. 

Taracki as a non-party to the case before it.  Ms. Taracki also has not been served with a subpoena to 

appear.  Personal jurisdiction is based on conduct that subjects an out-of-state party “to the power of 

the [Nevada] court to adjudicate its rights and obligations in a legal dispute, sometimes arising out of 

that very conduct.”  See Quinn v. Eighth Judicial Dist. Court of Nev., 410 P.3d 984 (Nev. 2018) (citing 

to Phillips Petroleum Co. v. OKC Ltd. P'ship, 634 S.2d 1186, 1187-88 (La 1984) and NRS 14.065(1) 

and (2)).  Subpoena power “is based on the power and authority of the court to compel the attendance 

of at a [deposition, hearing or trial] of [a non-party] in a legal dispute between other parties.”  Id. 

(quoting Phillips, 634 So.2d at 1188).  Here, Ms. Taracki is not subject to personal jurisdiction of the 

district court.  Further, the district court’s subpoena power over non-parties does not extend beyond 

the state lines of Nevada.  Id. (citing to NRCP 45(b)(2)).  Upon information and belief, Ms. Taracki 

lives out-of-state.    According to Nicole Lovelock who represents Euphoria, she lives in Tennessee. 

14. E&T has filed a petition for a writ before the Nevada Supreme Court and provided

notice to Judge Kishner of the same.  See Notice of Petition for Writ to Nevada Supreme Court 

(electronically filed in district court on January 25, 2022); see also Notice of Petition for Writ to Nevada 
Appendix 10
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Supreme Court as Filed and Accepted (electronically filed in district court on January 26, 2022 at 10:40 

a.m.).

15. E&T asked Judge Kishner on an emergency basis to stay the evidentiary hearing.  See 

Plaintiff’s Emergency Motion for Stay of Evidentiary Hearing on Discovery Sanctions and Application 

for Order Shortening Time (electronically filed in the district court on January 26, 2022 at 6:36 pm). 

16. Judge Kishner has refused to consider the request for a stay based on procedural 

grounds.  See Minutes attached hereto as Exhibit D; but see Plaintiff’s Emergency Motion for Stay of 

Evidentiary Hearing on Discovery Sanctions and Application for Order Shortening Time 

[Conforming Filing] pending in Odyssey attached hereto as Exhibit E. 

17. Judge Kishner has the inherent power to vacate or modify its order at any time.  See 

Warden v. Peters, 83 Nev. 298, 429 P.2d 549 (1967); see also Pengilly v. Rancho Santa Fe 

Homeowners, 116 Nev. 646, 650, 5 P.3d 569, 571 (2000) (the district court retains jurisdiction over an 

order that is being challenged in appellate courts by way of a writ petition). 

18. Judge Kishner has closed her mind to the facts and law before her.  The subject order is 

an abuse of judicial power.  The subject order is void for a lack of jurisdiction.  Judge Kisher has notice 

of the facts and law.  The decision to close her mind to the evidence and violate the due process rights 

of E&T (and Ms. Taracki who is not a party to the case) suggests actual bias or confirms the risk of 

bias is too high to be permissible under basic principles of due process (including the right to a fair 

trial). 

19. I submit the above-titled declaration in support of the request for disqualification.  I have 

personal knowledge of the facts contained in this filing unless otherwise qualified by information and 

belief or such knowledge is based on the record in this case, and I am competent to testify thereto, and 

such facts are true and accurate to the best of my knowledge and belief. 

Dated this 2nd day of February, 2022 Signed: /s/ Mitchell Stipp, Esq.
Appendix 11
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TRAN 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

* * * * * 
 
 
E&T VENTURES LLC,          ) 
 )  

Plaintiff,          )  CASE NO. A-19-796919-B 
           ) DEPT NO. XXXI 
vs. )     

) 
EUPHORIA WELLNESS LLC,   )  
                              ) TRANSCRIPT OF 
                     )  PROCEEDINGS 
          Defendant.          ) 
                              ) 
AND RELATED PARTIES           ) 

 
BEFORE THE HONORABLE JOANNA S. KISHNER, DISTRICT COURT JUDGE 

 
TUESDAY, JANUARY 4, 2022 

 
  SEE NEXT PAGE FOR MATTERS 

      
 
APPEARANCES: 
 
 FOR E&T VENTURES, LLC,        MITCHELL D. STIPP, ESQ. 
  CBD SUPPLY CO, LLC,        via BlueJeans 
  HAPPY CAMPERS, LLC,  
  MIRAL CONSULTING, LLC: 
 

  

 FOR EUPHORIA WELLNESS, LLC:        NICOLE E. LOVELOCK, ESQ. 
       JUSTIN C. JONES, ESQ. 
       via BlueJeans 
       MARTA D. KURSHUMOVA, ESQ. 
       via BlueJeans 

 
 

 
RECORDED BY: ANGELICA MICHAUX, COURT RECORDER 
TRANSCRIBED BY:  JD REPORTING, INC. 

Case Number: A-19-796919-B

Electronically Filed
1/5/2022 3:49 PM
Steven D. Grierson
CLERK OF THE COURT
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JD Reporting, Inc.

A-19-796919-B | E&T Ventures v. Euphoria | Motion | 2022-01-04

M A T T E R S 

Plaintiff's Opposition to Motion for Discovery Sanctions and 
Countermotion for Related Relief 
 
Defendant Euphoria Wellness, LLC's Motion for Discovery 
Sanctions Against E&T Ventures, LLC, Miral Consulting, LLC, 
Happy Campers, LLC, and CBD Supply Co, LLC 
 
Defendant's Motion for Sanctions for Failure to Produce a 
Privilege Log 
 
Plaintiff's Opposition to Motion for Sanctions for Failure to 
Produce a Privilege Log and Countermotion for Related Relief  
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JD Reporting, Inc.

A-19-796919-B | E&T Ventures v. Euphoria | Motion | 2022-01-04

LAS VEGAS, CLARK COUNTY, NEVADA, JANUARY 4, 2022, 10:01 A.M. 

* * * * * 

THE COURT:  Pages 15 and 16, 796919.

So counsel for -- we've got binders and

(indiscernible).  So feel free to get yourself set up.  We're

going to do E&T Ventures counsel and then Euphoria Wellness's

counsel.

Go ahead, E&T Ventures.

MR. STIPP:  Good morning, Your Honor.  This is

Mitchell Stipp appearing on behalf of E&T Ventures, Happy

Campers, CBD Supply and Miral Consulting.

THE COURT:  Okay.  Thank you so much for the

clarification in the multiparties.  Do appreciate it.

And for Euphoria Wellness, I'll -- go ahead, Counsel.

MS. LOVELOCK:  Good morning, Your Honor.  Nicole

Lovelock on behalf of Euphoria Wellness.

THE COURT:  Okay.  Give us a quick second to get in

to this case.

So what we have is we've got a couple of different

things, and the Court is cognizant that there is -- there was

one -- did I take care of that?

I'm just making sure there was one order, and I

thought I took care of it.  But I was just double checking that

there wasn't anything outstanding orders.  I do not see any

outstanding orders in the app.
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A-19-796919-B | E&T Ventures v. Euphoria | Motion | 2022-01-04

Okay.  So we've got a variety of things up for us

today.  First thing that the Court wanted to do, and I think

this is just to make sure we have a clarification is we had

Document 219 was a motion to seal exhibits.  That technically

is not on today.  That is set for a later date; however, it

does impact presumably motions that are being heard today.

Now, I did see that there was a limited opposition filed,

Document 236, to that motion to seal.

So here's the question from the Court is:  Do the

parties wish me to address the motion to seal today, advance

and address it today because you feel it impacts the other

hearings for today; or are the parties jointly requesting that

the Court not address it today?  And that would raise its own

issues, but, okay.

So let me hear each party's position.

So counsel for global plaintiffs -- a lot of the

plaintiffs.  I'm just saying all the totality of plaintiffs.

Go ahead.

MR. STIPP:  Good morning, Your Honor.  This is

Mitchell Stipp.  We have no objection if the Court wants to

address the matter of the motion to seal today's hearing.

THE COURT:  Okay.  Counsel for Euphoria Wellness.

MS. LOVELOCK:  We agree, Your Honor.  We would

appreciate it (indiscernible).

THE COURT:  Okay.  So since both parties are
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A-19-796919-B | E&T Ventures v. Euphoria | Motion | 2022-01-04

requesting the Court to do so, the Court is going to address

that right up front.

I did see that there was a limited opposition, but

the opposition seemed to say that the entirety of the

deposition was sought to be sealed.

What the Court saw is the actual exhibits really were

just certain pages and certain pages to be sealed.  So I really

need a point of clarification because to make sure I'm

literally on the same page or pages.

So, Counsel, please.

MS. LOVELOCK:  Your Honor, if I may I believe that

the issue is just the exhibits to our reply in support of the

motion for discovery sanctions.  Those are two depositions of

Mr. Stipp's client.  And if you look at the page 4, he asked at

the deposition that these be confidential.  So these are

actually his documents that we're trying to keep confidential.

So I was confused when I read the limited opposition.

THE COURT:  Okay.  But were you attaching the

entirety of the deposition to keep confidential or only certain

sections that were your parts as exhibits?

MS. LOVELOCK:  We -- the entire exhibit we were

seeking to be confidential, and that was under the request of

Mr. Stipp at the time of the deposition.

THE COURT:  Okay.  So let me go back to Mr. Stipp for

point of clarification, please, if you'd clarify.

 1

 2

 3

 4

 5

 6

 7

 8

 9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Appendix 17



6

JD Reporting, Inc.

A-19-796919-B | E&T Ventures v. Euphoria | Motion | 2022-01-04

MR. STIPP:  Good morning, Your Honor.  Mitchell

Stipp.

Our issue is is that the entirety of the deposition

transcripts are not necessary to be included as the exhibit to

the appendix for purposes of the reply brief.  Our position is

is that, you know, we don't have any objection to Euphoria

using the transcript of this deposition for the purposes of

supporting its matters before the Court relevant to the

citations to that exhibit, but we don't see the need to include

the entire deposition transcript of nonparties to be filed in

this matter even if the matter is sealed.

THE COURT:  Okay.  That clarifies it a little bit

more because I had understood, since it was a sealing request,

that I was just seeing an inconsistency between -- sorry, a

request for sealing.  And I wasn't sure if it was pages versus

the entire depo.  So.

MS. LOVELOCK:  Your Honor.

THE COURT:  Counsel is actually correct.  You don't

attach entire depositions (indiscernible) court, but I didn't

see that you attached the entire deposition.  That's why I

asked you your first question.  Remember, the Court's first

question was, were you seeking the entirety of the deposition,

or I only saw that the exhibits were certain pages.  So --

MS. LOVELOCK:  Sorry, Your Honor.  I misstated.  I --

we were seeking to attach the entirety of the exhibit.  The
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A-19-796919-B | E&T Ventures v. Euphoria | Motion | 2022-01-04

exhibit is not the entirety of the transcript.  They are

portions.  They are attached.  They've been given to Mr. Stipp.

And again, we can withdraw this.  We were seeking to have it

under seal at the request of Mr. Stipp.  If Mr. Stipp no longer

believes that these are confidential, then we can withdraw our

motion.

THE COURT:  I'm seeing you all on different pages of

what the issue is.  I'm hearing counsel for Euphoria Wellness

saying that it's an issue of whether it should be sealed or not

sealed.  I'm hearing counsel for numerous plaintiffs saying the

issue is attached in the entirety of the depositions versus

selected pages.  So I'm not even hearing -- that's --

realistically, I didn't even see that you all had the same

arguments.

So, Mr. Stipp, on behalf of the various plaintiffs,

realizing what counsel for Euphoria Wellness is saying is that

she did not attach the entirety of the deposition; she attached

the pages that were referenced and is only requesting that

those exhibits that are pages of the deposition, not the

entirety of the deposition be sealed.  Are you on that same

page, or did you get copies of entire depositions?  I'm really

trying to flush this out for you all.

MR. STIPP:  Sure, Your Honor.  This is Mitchell Stipp

speaking.

It's my understanding that what Euphoria has asked is
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the entirety of the deposition transcripts, which is why we had

filed our limited opposition.  I'm not aware that Euphoria's

position is is that what's attached to the exhibits are only

portions, and I think -- and I don't know what the Court has

before it in order to evaluate that statement, but that's my

understanding.  My understanding is that they're the entirety

of the deposition transcripts are proposed as exhibits from

Euphoria.

THE COURT:  Hold on.  Let's --

MR. STIPP:  If I'm mistaken, then certainly there's

no issue with sealing the specific portions of the transcript

that are cited in the documents referencing those exhibits.

THE COURT:  Okay.  I'm looking at document 231, okay.

Document -- wait.  I'm looking at the wrong one.  That was the

temporary sealed one filed on 12/22/21.  Okay.

So, Counsel, give me the date and year because I show

there's a temporary seal pending approval on 12/22/2021, which

is the appendix of exhibits in support of defendant Euphoria

Wellness's motion for partial summary judgment.  Yes or no or a

different document?

MS. LOVELOCK:  I believe that the temporary seal is

Document 221, Exhibit O and P to the reply, dated December 15

of 2021.

THE COURT:  Okay.  So 12/15/2021, temporary seal

pending Court approval, Exhibit O and P to the reply in support

 1

 2

 3

 4

 5

 6

 7

 8

 9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Appendix 20



9

JD Reporting, Inc.

A-19-796919-B | E&T Ventures v. Euphoria | Motion | 2022-01-04

of motion for discovery sanctions.  That document, which the

Court can look at, Exhibit O -- okay.  Going through like the

first -- okay.  The way the Court saw this, and I've got it in

front of me right now, okay, is that it includes pages -- the

introductory pages, which is the index.  I'm not going to go

through every single page, but then it skips.  Then it goes to

page 4, and then the next page is page 19, and I think it's 23

if I remember right, yeah, 23.  Then 36.  Then 37.  Then 38.

39.  40.

But then it skipped 41.  It skips again in just a

second.  42.  43.

So, Counsel, you hear what the Court -- the exhibits

that were actually attached, right, as the O and P, the Court

didn't see was the entirety of the deposition because of it

going from page 4 --

MR. STIPP:  Okay.

THE COURT:  -- to 19 to 23.

Now, there is a span of pages in the 40s that is

consistent, right, but then it went from 47 to 52; right?  I

think it was 47 to 52.  Yeah, 47 to 52.  So that's O.  And then

when -- do you want me to go into P as well?  P, similarly, had

skipped pages; right?  It had some bulk of certain pages, but

those were referenced in the brief as having those pages, you

know what I mean, about 10 in a grouping or whatever, but then

there were skips.  So then it was the beginning and the ending
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showing appearances, you know what I mean, and the

introductory.  Like so --

MR. STIPP:  This is Mitchell Stipp, and we don't have

any issues with what the Court has informed us as it relates to

those exhibits, and so if the Court would like to grant the

motion, then we don't oppose and would withdraw our limited

opposition.

THE COURT:  Okay.  So in that regard, the Court is

going to find under Supreme Court Rule 3, temporarily it's

going to be appropriate.  I'm going to have to revisit this

closer to the time of trial, but -- or somebody may request me

to unseal it, because generally depositions are not, and this

really hasn't had the full fleshing out through, but at least

temporarily, since it was requested by the opposing party that

the deposition be confidential, and because then as a result of

that request for sealing the Court is going to grant the motion

for O and P, which are sections of two depositions for purposes

of today's hearing.

The Court is going to remind the parties that we need

to revisit this, like I said, closer to your time of trial,

and, you know, either at your pretrial conference in March

or -- of 2022 or your calendar call in April; right, because

when you're more preparing for trial.

Okay.  Does that meet your needs on behalf of movant?

MS. LOVELOCK:  Yes, Your Honor.
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THE COURT:  Does that meet your needs, Mr. Stipp on

behalf of your clients?

MR. STIPP:  Yes, Your Honor.  We appreciate it.

THE COURT:  Okay.  So that part is taken care of.

Now, let's go substance, right.  So substance, we've

got a couple of different motions.

We've got defendant Euphoria Wellness's motion for

discovery sanctions against E&T Ventures, Miral Consulting,

Happy Campers and CBD Supply Company, Document 198.

Plaintiff E&T Ventures countermotion and for related

relief.  You also want discovery sanctions against opposing

party.  Document 212.  

Defendant Euphoria Wellness's motion for sanctions

for failure to produce a privilege log, Document 203.

And plaintiff E&T Ventures countermotion for related

relief.  Document 216.

Okay.  And that's what's for today, not taking into

account you have a whole bunch of hearings set up later in

January, which we're going to talk about consolidating those

hearing dates unless you want to see me on January 20th, 25th

and February 3rd, but we're not there yet.  I'll do that

towards the end of the hearing after we get through what we

have.

Okay.  So for purposes just for clarity of the record

for Madame Clerk, Madam Court Recorder, the Court did advance
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and grant the motion to seal exhibits, which was originally

scheduled on January 18th at 8:30.  So that's been advanced

and granted, and that was Document 219, and it was temporarily

and re-revisited at the time of pretrial conference or calendar

call, whichever the parties request.

Okay.  So substantively, normally the Court would go

in document order because if somebody files something first

they usually have an opportunity to have it heard first, right,

but it seems to me realistically that these motions pretty much

get combined.  In general, you're both saying the other side

hasn't done what the other side needs to do in a couple of

different areas, and I'm using the term couple.  You really

have more than just a couple.

So do you want them heard in a combined fashion and

ruled on, or do you want them heard one by one?  I'm going to

ask each side, and if you agree then we'll do it that way.  If

you disagree, then I'll hear them one by one.

Go ahead.

MS. LOVELOCK:  Your Honor, as the countermotions are

a countermotion in that Mr. Stipp puts it into a caption and

then adds a sentence so that he gets a final surreply, I think

it makes sense to do it one by one so that we can understand

what his countermotions are.

THE COURT:  Okay.  Mr. Stipp, do you concur?  Just

doing these motions one by one?
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MR. STIPP:  This is Mitchell Stipp.

We're happy to proceed however the Court would like.

We agree with the Court that it probably makes sense to decide

these issues as a whole, but we don't have any problem

deferring to Euphoria Wellness's counsel's preference this

morning.

THE COURT:  Okay.  So since you have a preference,

okay.  So that means we're going to hear them one by one.  So

although --

Okay.  So defendant Euphoria Wellness's motion for

discovery sanctions against E&T Ventures, Miral Consulting,

Happy Campers and CBD Supply, Document 198, counsel for movant,

go ahead, please.

MS. LOVELOCK:  Thank you, Your Honor.  And I

appreciate that you're allowing us to hear it one by one.  I

won't repeat myself as to every motion, but there are

accusations being made against us, and I want to make sure I

have the ability to respond to those in one-by-one order, and

that's why I'm asking them to be heard separately.

THE COURT:  Sure.  No worries.

MS. LOVELOCK:  Your Honor, we are here on this one on

a motion for sanctions against all of the parties:  Plaintiff

E&T, and then a third-party defendants, which we collectively

call E&T parties.

As this Court recalls, we originally were in front of
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Judge Allf, and then we were in front of Judge Gonzalez, and

then upon her retirement we are now in front of you.  

At the time Judge Gonzalez had this, she executed an

order to show cause that included relief with -- under Rule 37.

You, thankfully, and we appreciate it, had spent

hours with us going over that, and you granted most of our

relief, and it resulted in an order which is attached in our

exhibit.  And it essentially required that the nonparties,

Mr. Kennedy appear as an individual, that he reappear as a PMK

for Valjo to answer questions that he refused to, and that he

also appear as the PMK for Nye Natural to answer questions that

he had previously refused to.

And then you ordered that as to all of our requests

that they compel and respond to discovery.  You granted it in

its entirety.  You gave them 21 days to supplement their

discovery responses to each one of our requests.  This included

interrogatories.  This included request for production.  And at

that time, because we had asked, they had not responded to

anything as a whole, we broke them into categories saying this

is the documents we really need so that we can move forward and

be ready for trial, including have the information we need for

a potential expert.  They were given 21 days to respond.

In the meantime, we came in here on an emergency, and

we asked for that discovery to be extended so that we had time,

and the expert deadlines be pushed out because we believe that
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there's alter ego claims here.  Judge Allf said that we could

do discovery on it, and we wanted to be able to give our expert

financial documents so that they could opine as to the alter

ego elements.

At that time, Mr. Stipp said that he would be

producing the documents by I believe the 25th, and you made

your ruling based upon the expert deadlines, based upon their

representations of when we would get it.  We then received the

documents or the lack thereof in the supplemental responses.

Your Honor, we've attached those to an appendix.  In

Exhibit A you have a declaration, and this is Document 199, the

appendix that I'm referring to.

THE COURT:  I appreciate it.  Thank you.

MS. LOVELOCK:  And if you look at Exhibit A, which is

marked as the Appendix 3 through quite a few pages, that is the

declaration of Marta Kurshumova from my office, and she lays

out the information that we received, which is essentially not

information.

They produced approximately 500 pages of documents,

but most of those documents have been previously produced.  So

they really only disclosed, despite this Court's order, 96 new

documents.  So they still had not produce financial records,

which they were required to do.  They still had not produced

any information as to parties' ownership.  They had not

produced e-mails.  They had not produced information related to
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the audit.  I mean, full categories, and we lay out the

categories, and I'm sure you've seen this.  So I don't want to

belabor the point.  But essentially they provided nonresponses

completely.

And then with the interrogatories, there's

verifications, but the information in the interrogatories are

false.  For instance, I want to give this example.  We've been

trying to depose the principals of E&T, which are Kristin

Ehasz.  She then married Alexander (phonetic) Taracki.  So

she's now Kristin Taracki.  So her new husband is also a

principal.  We wanted to depose Alex.  And then there's a

brother Miro.  We've been asking for addresses.  We've been

asking for Mr. Stipp to agree to produce them.  They were the

principals of E&T, and we have not been able to do that.

In January of last year, one of the requests was that

they produce addresses.  We didn't get them.  Then in a

supplement the address that they provided that they verified is

an address of a house that they sold in 2020.

Clearly the issue becomes we are not getting

responses.  Despite the Court's order that they had to produce

documents and supplement with actual responses to our

interrogatories, they did not do that, Your Honor.

And I think it's important that you understand and

that I explain fully, just as briefly as possible, and you

indulge me just for a second so you kind of understand what has
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transpired in this case and in this litigation and the players.

So Euphoria runs a production facility or is a

licensee for the production facility.  They are also a licensee

for cultivation and dispensary.

For production they entered into an agreement with

E&T Ventures.  E&T Ventures had three principals.  Again,

Kristin, Alex and Miro, all related by marriage or being a

sibling.  They are the ones that actually keep the contract.

They are the ones that performed under the contract with

employees under them.  They, because this is a heavily

regulated industry, were required to follow the law, follow

Nevada rules, statutes, regulations completely.  And if they

violated them, it was a reason that they could terminate the

contract.

The issue is, it's Euphoria's position that they

violated Nevada laws and regulations.  And so Euphoria

terminated the contract.  That's the dispute that we're here is

whether or not they violated the law and Euphoria properly

terminated the contract.

E&T's position is they didn't violate the law, and

then also, when they were terminated, Euphoria kept certain

equipment that they think belongs to them.  That's the dispute

here, completely.

So the parties that were involved from E&T at that

time were again Kristin, Alex and Miro.  At that time, they
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retained Garman Turner, Erika Pike Turner came in before

Judge Allf and sought a TRO saying give us the equipment.  We

successfully opposed that.  Judge Gonzalez -- or sorry,

Judge Allf said, no, I'm not going to grant that relief.  But

anyone who has an outside interest in this equipment, like such

as third parties, lenders or creditors, they have the right to

go after their equipment.

Then, miraculously, we hear about this person named

Joe Kennedy.  He's a client of Mitchell Stipp.  It's after

Judge Allf's order, and we find out about him because he shows

up at the production facility and says that's my equipment.

Turn it over.  And the response, of course, is we have an order

from Judge Allf that we do not have to.

We then, two weeks later, Euphoria, Sunday morning,

cops show up with Joe Kennedy, and he has an order in his hand

that was signed by Judge Delaney saying E&T and Valjo, which is

one of Joe Kennedy's entities, represented by Mitchell Stipp,

went before Judge Delaney, did a confession of judgment and

sought an order to get that equipment.  Never told Judge

Delaney about the Judge Allf ruling.  He showed up on a Sunday

to try to, with a crowd, to try to get all that equipment, and

they weren't allowed in.  That's when we first heard about Joe

Kennedy.

So the players that originally were involved were

again Kristin, Alex and Miro.  But what we learned is that Joe
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Kennedy is involved with them on a variety of businesses.

Those are the third-party defendants.

And then it was Joe Kennedy's outside business that

they claimed they need the equipment for, and that's what their

intentional interference was.  And so then all these parties

are now working together in this litigation and/or to try to

get back this equipment.

Then E&T moved -- substitutes in counsel for Mitchell

Stipp.  Mitchell Stipp, who had represented the lender, which

is Joe Kennedy, against E&T, who was unrepresented, Erika Pike

Turner had no involvement in that rush to Judge Delaney behind

Judge Allf's back, and suddenly it turned into a different type

of litigation where we requested can we -- we want to depose

Kristin, Alex and Miro, but we were essentially not getting

addresses.  They all moved to Tennessee, sold their house,

moved to Tennessee.

And so when we are trying to get information,

discovery, anything related to this pretty straightforward

case, we received nothing in return.  And we don't know what's

happened behind the scenes.  We don't know if it's because

Kristin, Alex and Miro are just no longer involved even though

they were still the principals of E&T, and they were still the

principals of third-party defendants.  We don't know if they

are involved.  And their answer is say nothing.  Nothing exists

anymore.  What we get told is any supplemental responses is
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that there's no corporate documents; there's no e-mails;

there's no records; there's no anything except the limited

information that we were given.

That absolutely cannot be correct.  And what's

shocking and just confusing is how Kristin could verify an

interrogatory with her incorrect address, especially when we

have been seeking to depose her in her individual capacity.

Again, we understand that we can do a PMK of the different

entities.  But before that we wanted to take the deposition of

those three individuals.

THE COURT:  On what -- and that's -- I'm going to

stop you here for a second because that's part of what's in

their countermotion and opposition is the individuals are not

named.

MS. LOVELOCK:  Correct.

THE COURT:  And --

MS. LOVELOCK:  And we wanted to serve third parties.

We want to serve a subpoena on them to appear.

THE COURT:  But they're in Tennessee or not.

MS. LOVELOCK:  Wherever they are, I think in this

litigation we have the right to know a proper address of a fact

witness.  We have a PMK set up for the 7th, and I want to

explain that as well.

THE COURT:  Are those witnesses listed as 16.1

witnesses in the disclosures by E&T, or -- and just to be
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clear, when I'm using the term E&T, I'm using the term with

relationship to all the plaintiffs, so E&T, slash, plaintiffs;

right?

MS. LOVELOCK:  Understood, Your Honor.

THE COURT:  So for any of the plaintiffs, was

Kristin, Miro or Alex listed as a witness?

MS. LOVELOCK:  Yes, Your Honor, and this is what

occurred is originally it was through Mitchell Stipp's office,

which makes sense.  They were principals.  We should -- like in

most litigation, I should be able to say, hey, I want to -- and

we should be able to work out how to get them deposed in

Tennessee or wherever is required.  

But instead what happened is when we started pushing,

trying to say we want to take their individual depositions, and

we will subpoena them if you're not willing to produce them

voluntarily, we then get a supplement where everything is gone,

and it's just their name, no contact information, Your Honor.

THE COURT:  Well, that's a Rule 16 issue, what you

need to do if you have the information, but, okay.

MS. LOVELOCK:  So there's a 16 -- but the other issue

is there is a direct request to E&T, a party in this case,

saying give us the address of your principals.  And what they

provided, if you turn to it, if you turn to our appendix, and

again, which is Document 199, and you go to our appendix 58 --

THE COURT:  Just one --
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MS. LOVELOCK:  Marked in the bottom right corner.

THE COURT:  And you heard me on the other cases.

This is why it's helpful because I can actually know where

people are going.  Okay.  158.

Go ahead, please.

MS. LOVELOCK:  Okay.  If you look at the supplemental

response to Interrogatory Number 1, it says an address 2244

Summerwind Circle, and that is supposedly for Alex and Kristin

Taracki, who we want to serve third-party subpoenas on, which

counsel and E&T knew we've been trying to do.

THE COURT:  Okay.

MS. LOVELOCK:  We've been sending them e-mails as

well seeking that information.

If you go to Appendix 70.

THE COURT:  Okay.

MS. LOVELOCK:  You see a verification of the

e-signature of Kristin Taracki that says that she verifies

those responses.

THE COURT:  Uh-huh.

MS. LOVELOCK:  There's no explanation why she

wouldn't know her own address or the address of her husband or

the address of her brother-in-law, Your Honor.  The question

is, is this her signature?  Did she actually verify this?  And

we had a meet and confer with Mr. Stipp after we received this,

and we asked that question, and the response was no comment
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essentially.  I don't have to respond.  You have a document.

You can ask her that question in the deposition.  But we can't

depose her if we can't figure out where she is.

Following this I sent him multiple correspondence

saying please provide a current address, and we haven't gotten

it.

THE COURT:  Okay.

MS. LOVELOCK:  This is just one example of the

impropriety in this discovery, Your Honor, and I understand

that we focused this as to their violation of your court order.

I understand that there's 16.1 violations too that aren't in

here.

THE COURT:  So how do you tie that to the court

order?  Because you had the ability to take Kennedy, but go

ahead on Kristin Taracki.

MS. LOVELOCK:  Your Honor, so I agree with what

you're asking.  So we did a motion to compel against E&T, the

E&T parties, all of them.

THE COURT:  Right.

MS. LOVELOCK:  You ordered that they had to

supplement all of their discovery responses.  This is their

supplement.  That is wrong.

THE COURT:  Okay.  So not the portion with regards to

the deposition.

MS. LOVELOCK:  No.
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THE COURT:  You're talking -- okay.

MS. LOVELOCK:  Your Honor, I just put that as a

background.  I was just trying to explain kind of the situation

that we've been in, and so I know that we've appeared in front

of you, my side from my office, and we are exhausted.  And so I

know that comes across when we're in here, and I'm trying to

give a little bit of context of why we're exasperated.

THE COURT:  Sure.  Okay.

MS. LOVELOCK:  So, Your Honor, if I may, so

interrogatory responses, I can go through sample after sample

where they're incorrect.  And I understand if a party does

interrogatory responses and they verify it, even if the

information is wrong I can use it at trial.  I can use that as

some -- I can use it in different ways against them.  I

appreciate that, but the issue is you ordered them to produce

documents.  They produced no documents.  According --

THE COURT:  96 pages.

MS. LOVELOCK:  96 pages, but they operated a

production facility.  They were under investigation by the

CCB -- or the Department of Taxation, Your Honor.  We know that

they had meetings on their own with representatives there, and

they say there's no documents that exist.  We asked for e-mails

related to certain things, and they say no documents exist.  We

asked for financials, which you ordered they produce, no

financials exist.  I mean, the list goes on and on of
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everything that doesn't exist.

But then when we deposed Mr. Kennedy, who had tried

to evade his deposition, but you forced him to appear, he

responds there's tax returns for all of these different

entities essentially.  That's in PMQ.  So you see portions

where we highlight where he admits documents exist.  He even

says in there documents were provided to Mr. Stipp.  So we know

documents exist.  I mean, it's irrational to take the position

that these documents don't exist and that they looked for them.

What they do is get a little bit cute and say well,

it's not in our control on some of these documents.

And then this is, this is the part that, I mean, we

were aghast by, is following these verifications this

supplement that the Court ordered that were signed by Kristin

Taracki, following the deposition of Mr. Kennedy suddenly

Mr. Kennedy takes over as manager of E&T, and the response is

to our claims of everything they did wrong, which is now, well,

Kristin, Alex and Miro are no longer involved.  So they don't

have a response as to why allegedly Kristin, Alex would verify

these responses that are completely wrong or why these

documents don't exist.  And we are prevented from taking their

deposition.

That's why in this motion for sanctions we seek three

times the relief.

The first relief is a default judgment against all
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the parties.  Allow us to prove up our damages.  We didn't ask

for complete terminating sanctions.  That requires an

evidentiary hearing, but we ask that the answers be stricken

from the E&T parties, the third parties, and let me be clear.

They produced zero documents.  You ordered that they supplement

discovery requests, zero, Your Honor, zero.  E&T parties

produced 96.

THE COURT:  Okay.  That's where I was -- okay.  That

was a little confusing in your pleadings --

MS. LOVELOCK:  Understood.

THE COURT:  -- is whether or not the 500, slash, 96,

depends on whoever wants to phrase it, were on behalf of all

parties or only on behalf of --

MS. LOVELOCK:  E&T.

THE COURT:  -- some parties or one party.  Okay.

MS. LOVELOCK:  Your Honor, if you can turn to my

appendix page 8, my associate went through in painstaking

detail to make sure that we appropriately explain these

documents, and she created this chart that I think will make it

easy for you to understand because I know this is complicated,

and there are so many moving parties, people, nonparties.

So if you look, there's the category of documents

that we requested on the left column.

THE COURT:  Wait.  Sorry.  Which --

MS. LOVELOCK:  Sorry.  Page 8.
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THE COURT:  Okay.  Okay.

MS. LOVELOCK:  Okay.  Category of documents is on the

left column.  E&T is in the middle column.  Miral Consulting,

CBD Supply and Happy Campers are on the right column.  So Miral

Consulting, CBD Supply and Happy Campers produced nothing.

They claim there's no documents relating to their corporate

structure, no financial documents.  There's nothing -- I mean,

you can just go through it.  There's no e-mails although we

know Miral Consulting had an e-mail address.  We know they

dealt with Euphoria using that e-mail address.  I mean, we

understand that according to them, Valjo, Kennedy loaned money

to these parties, to E&T, but though E&T used the money for

these entities or at least one of the entities, which is Happy

Campers.

I mean, these parties are interrelated.  They're

mixed together, but according to that, nothing exists.  And we

have Joe Kennedy stating he did because he has another entity

that does tax preparation.  He did taxes for these entities,

but they're saying that they don't exist and/or, like I said,

they get cute and say, well, it's in a third party's control,

but the third-party control is another one of their entities.

So you ordered them, Your Honor, to produce

documents.  Of the four parties that were here today, three of

them did nothing, produced nothing, signed verifications with

information we know is incorrect.  And E&T reproduced documents
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and produced 96 new pages of documents.  And again, in that

production they produced e-mails; there was like three of them,

that helped them.  So there's e-mails that exist out there, but

there was only three that were produced to us, and those

happened to be ones they think help them.

Other than that, it's their position nothing exists,

and they did their best.

THE COURT:  Prior documents that you've received by

the other plaintiffs that are not E&T?

MS. LOVELOCK:  Zero.

THE COURT:  So I'm just -- because I'm going to ask

Mr. Stipp the same question when I get to him, and the

challenge is, remember, folks -- okay.  So in the third-party

plaintiff complaint, so you have the defendants Miral

Consulting, Happy Campers, CBD Supply Company.  Have they

produced any documents whatsoever in this litigation under

their name, according to your client's position?

MS. LOVELOCK:  No.  Zero.  Even after the Court's

order, zero, and we've included their discovery responses.

THE COURT:  Okay.  And they are only third-party

defending, correct, in looking at the various captions?

MS. LOVELOCK:  Well, I mean, our argument is they are

all alter egos of each other, but, yes.

THE COURT:  For --

MS. LOVELOCK:  Yes, Your Honor.
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THE COURT:  For caption purposes.

MS. LOVELOCK:  Yes.

THE COURT:  I'm just right now looking at caption

purposes.

MS. LOVELOCK:  Yes, Your Honor.

THE COURT:  Okay.  Okay.  Go ahead, please.

MS. LOVELOCK:  We believe that that warrants an

answer to be stricken and that we should be able to take a

default judgment against them and prove up our damages.

THE COURT:  Okay.

MS. LOVELOCK:  Okay.  The other request that we have,

Your Honor, is -- the other request, so the first one we ask

for is everyone's answer be stricken or their affirmative

claims, and we be allowed to do a prove-up as to damages.

That's our first request.

The backup request or the second request is, Your

Honor, it has been explained to us ad nauseam that E&T, the

plaintiff, is judgment proof.  It has been insinuated to us

that our best option is to settle for whatever they offer

because we're never going to recover against them, and even if

we do they're judgment proof.  We asked for all financials.

We -- let me take it back.

When Erika Pike Turner's firm was in and they went in

for the TRO, they produced receipts to prove up that that

equipment belonged to them.  In those receipts, those
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third-party defendants were in there somehow.  That's why we

tied them in as well because that's when we started under

learning the interplay that was happening outside the

production facility and how it affected our production facility

or Euphoria's production facility.

Okay.  So we went in front of Judge Allf.  We had

alter ego claims.  Garman Turner did a motion to dismiss those

claims, and Judge Allf said it's in -- what she does is say

alter ego can be added on after the end of discovery, once you

do discovery into that issue.  Not every Judge deals with it

that way.  I understand that, but Judge Allf has in her

business court.  She does it that way.  We included the

transcript in here so that you can see that.

So we were expecting that we would get financial

documents because it's business court.  She would be the one

overseeing these requests, and we'd be able to prove they're

alter egos.  So our second request here is you now have ordered

them produce all financial documents, all corporate structures.

Essentially we were looking so that we could then give those

documents to a potential expert, and he could tell us, yeah,

they didn't adhere, and he could go -- we could then provide to

you why they are alter egos of each other.  So E&T is not

necessarily judgment proof because they're alter egos.  Joe

Kennedy, Miro, Alex, Chris and in these different entities are

alter egos of each other.
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So because they didn't comply and they didn't give us

the documents, here are the two options that we have to believe

is, one, either there are no financial documents; there are no

corporate documents.  And guess what then?  They did not adhere

to corporate formalities, and those should not be respected in

their alter egos.  Or, all of that information exists, but

despite your order, despite our request, despite trying to get

that information, they have refused to comply with your order

completely, just absolutely didn't comply with your order.  And

that's why we are requesting that this Court deem them alter

egos.

And I think the fact that since we deposed

Mr. Kennedy, he has now taken over E&T as the manager of E&T,

it shows that he is the alter ego of E&T.  It shows that he's

the one who's been paying for all this litigation.  He's using

his personal counsel Mr. Stipp.  These are alter egos of each

other, Your Honor.  That was our second request.

Our third request is that there be an order or that

he at least provide the address so that we can do a third-party

subpoena, or, more importantly, because he included them care

of Mitchell Stipp at a certain point, that you order Mitchell

Stipp to produce Kristin Ehasz, Kristin Taracki and her

husband, Alex Taracki, so we can depose them in their

individual capacities.

We have a 30(b)(6), a PMK that's set for the 7th that
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we finally, despite not having documents, despite not are what

we wanted to -- we wanted to dispose in a certain order.  We

have it set on the 7th, and we have gotten the feeling that

Mitchell Stipp is not producing them on the 7th.  And we'll

deal -- we can deal with not producing the PMK.

But here we want to take the deposition of the two

individuals that were part of this dispute.  We've asked for

information as to how to serve them with a subpoena, and we

can't get it from E&T, which is a plaintiff in this case, who

should be able to tell us where we can find a fact witness.

Those are the three requests, including our

attorneys' fees, for having to bring this motion.

THE COURT:  Okay.  We're not going to be able to have

all the motions be this long, as you can appreciate.

MS. LOVELOCK:  I know, but this is the bulk, Your

Honor.

THE COURT:  I understand.  I'm just, in fairness to

timing.  Okay.

MR. STIPP:  Understood.

THE COURT:  So, Counsel for response.  And I'm going

to ask you a couple of questions.  And I can ask at the end,

okay, or I can ask you up front.  What would you prefer me to

kind of tell you what some of my questions are going to be?  Do

you want me to wait until the end?

MR. STIPP:  Your Honor, this is Mitchell Stipp.  I'm
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happy to defer to you, but, Your Honor, I would suggest that 45

minutes of oral argument here this morning on behalf of

Euphoria substantially is based on facts that are not in

evidence.  And, in fact, many of the facts are in dispute.  So

we're happy to go through our presentation.  We're happy to

address the Court's issues.  To the extent that it has

questions, we'll defer to the Court.

But we would like the opportunity though to address

some of the more specific issues that Euphoria's counsel raises

this morning.  Because this is a discovery motion; right?  This

is about sanctions on the basis of your order, and we've heard

lots of misrepresentations about what was produced and not

produced, what was ordered to be produced, what was not.  Your

Honor, you have your order.  Your order is entered in.

And in this particular case, the Court didn't grant

Euphoria's relief.  It granted Euphoria's relief on its motion

to compel only in part.  Sanctions were denied.  Contempt was

denied.  Attorneys' fees was denied, and the parties that were

subject to that particular order, and that order that the

notice of entry was filed on October 18, there's only specific

categories of items that were required to be supplemented.

But in this particular case, Your Honor, the E&T, CBD

Supply, Happy Campers and Miral Consulting supplemented every

single discovery response, every single one of them were

supplemented.
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Now, the fact that there were no additional specific

documents disclosed on behalf of CBD, Happy Campers and Miral

Consulting shouldn't come as a surprise, Your Honor.  You know

why?  They're not a party to the agreement between E&T and

Euphoria, and they're only in this case by two flimsy causes of

action -- conspiracy and concert of action of which have not

even been properly pled.

I'm happy to address, and we can go through the

discovery supplemental responses by these entities one by one,

and so the Court can see that the response that was provided is

complete, accurate, in accordance with the rules and that there

isn't a need to be before this Court or to sanction these

parties any further.

So I will defer to the Court in terms of how you

would like me to (video interference), but I would like an

opportunity to address at some point --

THE COURT:  Well, you've already started.  You've

already started, Counsel.  Just finish.  Yeah.  You've already

started.  So go ahead.  Feel free to address what you're --

MR. STIPP:  So, Your Honor, if you go to our

exhibits, which were filed in this case on December the 10th,

if you go to Exhibit 2, 3, 4 and 5, you will see the

supplemental responses by each of the parties.  E&T, Miral

Consulting, Happy Campers, CBD Supply.

THE COURT:  Uh-huh.
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MR. STIPP:  Their responses are supplemented to each

and every one of the requests.

Now, the facts are as follows.  These are entities

that are no longer in business.  These are entities that are

essentially defunct.  These are entities that were brought in

as a result of Euphoria's baseless claims.  They're not

operating.  There's not financial data to be provided.  We've

disclosed the ownership interest in these entities by virtue of

responding to the discovery requests.  That -- all of that

information was provided.  And to suggest that the information

wasn't provided is simply not true.

The biggest issue that Euphoria highlights to the

Court is the response by E&T as to of the addresses for the

principals of E&T, but what Euphoria doesn't communicate to the

Court is what is exactly the discovery request that was made?

What was made?  And it was an interrogatory, and it was an

interrogatory addressed to E&T.

Interrogatory Number 1.  Please provide the name and

current addresses of the principals of E&T.

That was directed to E&T.  E&T's response is based on

available information at the time.  If you go to the Nevada

Secretary of State's website, and we've attached in our reply,

our reply that was filed on 12/21, the exhibit to that reply

says very clearly who the principals are of E&T at the time and

the addresses associated with those principals.  We've attached
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it as an exhibit, although not required to support necessarily

the response to the interrogatory, we've attached that

response.

And if the Court looks at the reply, according to the

books and records of E&T, the managing member Kristin Ehasz,

the address is 2244 Summerwind Circle, Henderson, Nevada 89052.

So E&T --

THE COURT:  Can I stop you right there though,

Counsel.

MR. STIPP:  Yes.

THE COURT:  If E&T, right, you had her do -- verify

the rogs; right?  Supplemental rogs, Kristin; right?

MR. STIPP:  Correct.

THE COURT:  She knows her address.

MR. STIPP:  She does know her address.

THE COURT:  Is that the correct address, the

Henderson address listed in the actual supplemental

interrogatories?

MR. STIPP:  Yes, it is.

THE COURT:  She owns that house, and she can be

located at that house for purposes of subpoena?

MR. STIPP:  I don't know the answer to that question,

Your Honor, I --

THE COURT:  But she would.  But, Counsel, wouldn't

she have known the answer to that when she was verifying those
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interrogatories, right --

MR. STIPP:  That's right.

THE COURT:  -- and putting that address down.

MR. STIPP:  I have no reason to -- and I have no

reason to believe that the address that has been provided is

not accurate.  I have no information that that information is

not accurate, zero.  And I have no reason to believe that --

Go ahead.

THE COURT:  So she still lives here?  So she still

lives at that Henderson address?

MR. STIPP:  I've never been to her address, Your

Honor.  I don't know where she lives.  I simply am relying on

the information that she's provided to me as her counsel.

THE COURT:  Okay.  So I just want to be clear on

this, right.  Obviously she knows where she lives.  Obviously

the interrogatory specifically set forth that Henderson

address, okay.  Correct?

MR. STIPP:  Correct.

THE COURT:  So and she verified the interrogatories;

correct?

MR. STIPP:  She verified the interrogatories on

behalf of E&T.  Correct.

THE COURT:  Correct.  But the interrogatories were to

E&T.  But since she verified them on behalf of E&T, she had to

ensure that they were accurate, right, based on her own
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personal knowledge?

MR. STIPP:  Absolutely.

THE COURT:  Okay.  So that's why I'm asking the

question is she would know if that's a correct address for

where she lives, as represented in the interrogatories.

MR. STIPP:  Yeah.  I don't have any reason to believe

that that's not a correct address, Your Honor.

THE COURT:  Okay.  So --

MR. STIPP:  And if I did, if I did, I wouldn't

have -- I wouldn't have supplied the supplemental response on

behalf of E&T if that was the case because --

THE COURT:  So are you saying that Kristin --

MR. STIPP:  -- if I had any reason --

THE COURT:  Wait.  Did Kristin Taracki actually

review all of those supplemental responses before she had a

slash S placed in her name?

MR. STIPP:  Yes.  I mean, the supplemental responses

were provided, and it's --

THE COURT:  To her?  To her directly?  I'm just

asking.  Were they provided to her?

MR. STIPP:  Yes, they were, to the best of my

knowledge.

THE COURT:  Well, you're her counsel; you'd have the

obligation to provide them to her.  So either you did or you

didn't.
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MR. STIPP:  I don't represent -- I don't represent

her personally.  I represent E&T.

THE COURT:  Okay.  So but on behalf of E&T, right,

it's your job as a lawyer to ensure, right, Rule 11; right?

MR. STIPP:  Correct.

THE COURT:  You can't submit anything to the Court or

anything, right?

MR. STIPP:  That's right.

THE COURT:  To ensure that E&T, who those were sent

to.  Now, whoever E&T decided to be the corporate

representative, right, they --

MR. STIPP:  Correct.

THE COURT:  -- for the verification.  So who typed

her -- let's put it this way.  Who typed her name on that

page for verification?  Did she do that herself, or did

someone --

MR. STIPP:  I typed her name.

THE COURT:  Pardon?

MR. STIPP:  I typed her name with her permission.

THE COURT:  Okay.  So then you knew that she was the

one verifying them; right?

MR. STIPP:  Correct.

THE COURT:  Okay.  So and she was sent -- so to your

knowledge, how did she obtain the interrogatories and what she

verified?
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MR. STIPP:  I believe she received them from

Mr. Kennedy.

THE COURT:  But Mr. Kennedy didn't verify them?  If

he's the -- if she's no longer with the company -- okay.  If

you typed her name with her permission --

You understand this is not making sense to the Court,

right, because if whoever the --

MR. STIPP:  No.  I think that --

THE COURT:  And I'm not asking about any client

communications, right.  I'm merely asking about --

MR. STIPP:  I'm not given a --

THE COURT:  Okay.

MR. STIPP:  I'm not given an adequate time in order

to respond to the Court's question, Your Honor.

THE COURT:  Sure.  Go ahead.

MR. STIPP:  I think that the details --

THE COURT:  Go ahead, please.

MR. STIPP:  I think the details are a little more

complicated.

At the end of the day, I'm informing the Court.  I

completed the electronic signature personally.  I did so with

Kristin Taracki's permission.  I have no reason to believe that

the information that's being provided is not accurate.

Your Honor, this isn't the only issue of addresses

here.  There's a laundry list of witnesses that haven't been
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disclosed properly by Euphoria, parties who Euphoria has

intentionally withheld their addresses on their books and

records.  So, you know, to cherry pick this specific issue to

suggest that this should be a basis upon which to order

discovery sanctions would be unfair.  There are many more

parties involved here than just Ms. Taracki on behalf of E&T.

THE COURT:  Go ahead with whatever else you wish to

respond to their motion.  Go ahead, Counsel.

MR. STIPP:  Sure, Your Honor.  So if you go to our

exhibits that were filed as part of the appendix on December

the 10th, starting with Exhibit 2 through the remainder, you'll

see that each and every discovery request has a response.

There's supplemental responses made on behalf of E&T, Miral,

Happy Campers and CBD Supply.  It would not be unusual, Your

Honor, to see limited records produced by parties who were not

a party to the transaction, who were simply included in the

pleadings on the basis of -- a baseless conspiracy claim and

concert of action.

The entities are no longer in business and operating.

There isn't financial information to provide on behalf of those

specific entities.  To the extent that organizational documents

have been requested, Nevada law doesn't require an operating

agreement, and it's not my understanding that any of these

entities had operating agreements.  That doesn't necessarily

mean that the failure to have an operating agreement should
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justify a alter ego claim, specifically because NRS Chapter 86

doesn't require that members adopt an operating agreement.

But there's been no attempt to evade or withhold

information.  Ownership for the entities is specifically

provided and in the responses to the -- in responses to the

written discovery.  And if the Court goes through these line

by -- I'm happy to do it, to go through each of the discovery

requests and our responses and point out to the Court how the

responses are more than accurate.

THE COURT:  Okay.  So --

MR. STIPP:  With respect to --

THE COURT:  Sure.  Sure.

MR. STIPP:  Pardon?

THE COURT:  Counsel, you referenced the page --

sorry, of your discovery responses.  Can you restate that page

number.  I was going back trying to find it in your appendix.

MR. STIPP:  Sure.  The appendix that was filed was

filed on December the 10th.  And we're talking about starting

with the Exhibit 2, which would be the appendix page 207.

THE COURT:  Okay.  Okay.  That was your

electronically served 10/25/2021, first supplemental responses

and objections to request for production of documents; is that

correct?

MR. STIPP:  Correct.

THE COURT:  Okay.
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MR. STIPP:  And so you'll see in Exhibits 2, 3, 4 and

5 of the specific discovery, the responses.  And Euphoria's

position is, is, well, we just don't believe you.  Well, I

don't know what to tell them.  I mean, the facts of the matter

are as follows.  E&T operated the production facility.  E&T was

wrongfully evicted from the production facility.  The facility

was closed, and E&T and its principals were excluded from any

access to the facility.

As a result of the termination of the joint venture

means that E&T was left financially devastated.  So it's not a

surprise in litigation where you see parties who have been, you

know, affected by the results of another party to have, you

know, limited information.

Having said that, whether E&T is an alter ego of

Happy Campers, whether Happy Campers is an alter ego of Miral

Consulting, whether Miral Consulting is an alter ego of CBD

Supply really doesn't matter because alter ego is a remedy, a

remedy, which means that, as this Court is aware, that Euphoria

would have to prevail on the merits, and have damages.  And as

a result of those damages could proceed against any one of

these parties as an alter ego.

But what Euphoria has failed to communicate to the

Court but we've highlighted in our filings, Your Honor -- you

can ask Ms. Lovelock directly -- you don't have any damages.

And the reason why they don't have any damages, Your Honor, is
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because they didn't receive any profits from the production

facility that was previously operated by E&T; however, when

they terminated the contract and took over the facility,

they've been retaining all of the profits.  So they don't --

and they're not sharing any of those profits.  So not only did

they keep E&T's equipment that it paid for, almost half a

million dollars worth, it's also been keeping all of the

profits for the last year and a half.

And so, Your Honor, this whole idea that there's this

grand conspiracy between E&T and these other entities and

somehow Euphoria has been deprived of its ability to litigate

this case in fairness is a red herring.  It's absolutely false.

The facts are, and Ms. Lovelock will confirm, they

kept the equipment and (video interference) operating the

facility, and they don't have any damages, which is why they

didn't supply an expert report on damages.

They also didn't supply a rebuttal expert report to

our expert report.  That's the point, Your Honor, is they keep

coming into Court making these outlandish allegations, right,

and yet they're not supported.  I mean, we extended deadlines

in this case because they needed time to gather evidence for

their expert report on damages.  They never intended to supply

a damages report because they don't have any.  And if they

don't have any damages, then the issue of an alter ego is -- it

means nothing.
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THE COURT:  Counsel.  Counsel.  I need to focus you

on their motion for discovery.  I appreciate you're trying to

inform the Court of your client's position.

MR. STIPP:  Your Honor, I'm just responding --

THE COURT:  But really, okay, I'm looking at the

document request and the supplemental document request, right.

I have to confirm or find one way or another, right, whether or

not your client complied with the Court's prior order, okay.

MR. STIPP:  Correct.

THE COURT:  So when I looked through the Happy

Campers' response, right, other than a reference to the

Secretary of State website for a public document, any documents

produced, because I did not see anything, okay, with regards to

Happy Camper after the Court's order.  Was there a single piece

of paper produced by Happy Camper, physically produced by Happy

Camper?

MR. STIPP:  Happy Campers that did not produce any

documents in response to the supplemental request.

But if you look at what the supplemental requests

are, it's not accurate to say, well, they didn't produce

anything.  Well, you know what, in response to our motion to

compel, Euphoria produced an additional 33 documents.

THE COURT:  Counsel.  Counsel.

MR. STIPP:  -- that's not the --

THE COURT:  We're not there yet.  You're going to
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have -- Counsel, you're going to have an opportunity, right, on

your affirmative motions.  We're not there yet, right.  We have

to focus because --

MR. STIPP:  Sure.

THE COURT:  -- take them one by one.

So Happy Camper did not -- in this litigation, has

Happy Camper produced a single document by Happy Camper?

MR. STIPP:  Not directly, Your Honor, no.

THE COURT:  When you say not directly, there's -- I

did not see any reference to any 16.1 disclosures.  I did not

see any reference in any of the discovery in preparing for,

well, the prior hearing and this hearing, okay.  So did Happy

Camper provide --

MR. STIPP:  Your Honor, so let me --

THE COURT:  -- provide a single document?

MR. STIPP:  So let me be clear about what that

response is.  You don't have to produce documents, as you know,

Your Honor, independently.  If they've already been produced in

the case by a party, you can simply reference them by Bates

number.

Happy Campers, CBD Supply, Miral Consulting, they've

all produced documents by referencing other documents produced

in the case.  So this isn't an issue --

THE COURT:  Can you point that out to me.  Can you

point that out to me in your document responses then, please.
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MR. STIPP:  Sure.  I'm happy to do that.

THE COURT:  Thank you.

MR. STIPP:  Let me see if I can come up with an

example.

You don't have -- unfortunately, you don't have,

because they're not served, only the disclosures in this case,

and so you don't have those before you, Your Honor, I don't

believe.

THE COURT:  Well, the issue before this Court, right,

this issue before this Court, I focused first right on the

discovery responses, okay.

MR. STIPP:  Sure.

THE COURT:  And I, like I said, I keep looking

through, and what I keep on -- I see objections.  It just has

not identified any.

MR. STIPP:  You don't see -- Your Honor, you don't

see objections.

THE COURT:  I did not see any cross-reference.

MR. STIPP:  You don't see objections.

THE COURT:  I did not see any cross-references.  You

mentioned the fact that there was cross-references, right?

MR. STIPP:  That's correct.  And so that may be with

respect to E&T and some of the other parties.  We're talking

about four parties here, Your Honor.  You're asking me to pick

out, out of four separate discovery responses, references an
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example to documents that we produce.  And so if the Court will

indulge, I'm happy to go through them to identify what those

are.

THE COURT:  Okay.  Which is why I was trying to go --

right.  For Happy Camper, okay, Happy Camper, there was

document requests, 41 document requests, not taking any

position, right, there's 41 document requests, which are the

first 19 pages of the supplement is what the Court saw, and it

ends on page, the appendix page 267 is what the Court saw.

I did not see a single document that was referenced

with a Bates stamp number that was being produced.  The only

thing I saw, and I just rechecked right now, was the reference

that I said about the Secretary of State saying something was

publicly available; right?

MR. STIPP:  Sure.

THE COURT:  Saying -- and that was earlier on, and

that's it.  I did not see a single document.  And when you

mentioned that you cross-referenced to other of the defendants,

third-party defendants, right, I went back and looked through

that because I didn't recall seeing it, and I didn't see any

cross-reference to, you know, see the response of the

third-party defendant blank or plaintiff blank, you know what I

mean?

MR. STIPP:  Sure.

THE COURT:  You know what I mean, Bates stamp numbers
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blank to blank.

MR. STIPP:  Sure.

THE COURT:  I didn't see any.  Now, once again --

MR. STIPP:  Okay.

THE COURT:  As you can appreciate with the thousands

and thousands of pages you all each provided me, right, in your

references to subparts, if you think I missed something --

that's why I was asking you to point out because you said you

could point out for each of them that they did do that, and I

just didn't see it.  Now, maybe I missed it; that's why I was

asking you.

MR. STIPP:  Sure.  And I'm looking at the Happy

Campers one as well.  I don't see any specific

cross-references.  That doesn't mean that the response or the

supplemental response is inaccurate.  It doesn't mean that

the -- like, for example, there wouldn't have been financial

information disclosed in this case by Happy Campers unless it

was specifically requested by Euphoria.  And so I agree I don't

see a cross-reference on those items.

And so since they weren't involved in the joint

venture, they weren't involved in the termination, they weren't

involved in the investigation, all of the requests for

discovery appear to be specifically related to the entity

financials, organizational documents and things of that nature.

And so I agree with you, Your Honor.  I don't see anything
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where a response incorporates the reference to other documents

for Happy Campers.

THE COURT:  Sure.  And in particular --

MR. STIPP:  However, that doesn't mean that the

supplemental response is not accurate.

THE COURT:  Okay.  Counsel, of particular concern was

Document Request 26, right, because Document Request 26 said,

Please produce a list of all persons who performed work for

Happy Campers from July 7th, 2017, until August 31, 2019, and

all related payroll records, tax forms, timecards, shifts, and

work location assignments; right?  So that would be Happy

Camper specific question, and it had a date restriction, and it

specifically referenced only Happy Camper payroll records, tax

forms, timecards, shifts and work locations.

MR. STIPP:  Sure.

THE COURT:  And like I said, I'm reading Document

Request 26.

MR. STIPP:  Sure.

THE COURT:  So I appreciate it's not part of the

joint venture agreement, but I don't see -- the next one says,

NRCP 26 does not permit discovery of

Happy's employee independent contractor

information since such matters are not relevant

and cannot lead (indiscernible) of evidence.

Discovery may not invade Happy's right to
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privacy without weighing the needs of the case,

the amount of controversy --

MR. STIPP:  Your Honor, that's not the response.

THE COURT:  I'm about to go to the supplemental one.

I'm sorry.  That was the original one.

MR. STIPP:  Okay.

THE COURT:  I'm trying to give you the benefit of the

first one and the second one.  So in case something was in the

first one, right, okay.  So then it says -- 

MR. STIPP:  Yeah, I just want to be clear for the

record, Your Honor, that Happy Campers doesn't have any

employees, to my knowledge and what I've been informed, never

had any employees.  There are no payroll records, tax forms,

timecards, shifts or work.

I'm only aware of Joseph Kennedy and Alex and Kristin

Taracki having a membership interest in the entity, none of

which were employees, and none of those records are available

or in existence.  And so that's an accurate response to the

request.

THE COURT:  Sure.  Counsel, I was just trying to go

to the supplemental, just make sure I'm reading it right.

The supplemental response to Document Request 26

says, Happy has identified Joseph Kennedy, Alex and Kristin

Taracki, right?

MR. STIPP:  Correct.
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THE COURT:  So presumably those three people would

have performed work for Happy Campers.  At least, once again

Happy --

MR. STIPP:  Not necessarily, Your Honor.

THE COURT:  Well, but the request -- I mean, maybe

that's this is a little confusing.  Let me read the rest of it.

So because the request was please produce a list of persons who

performed work for Happy Campers from July 7th, 2017, to

August 31, 2019, and all related payroll records, tax forms,

timecards, shifts, work locations, assignments.

So there was no names or anything in the first

response.  So then the supplemental response does say Happy has

identified Joseph Kennedy, Alex and Kristin Taracki.  And then

the second sentence says; however, after good-faith efforts,

Happy has not identified any documents responsive to this

request.  And then it says discovery is ongoing, and Happy

reserves the right to supplement its responses.

Well, since 2019 and way before, that's not a proper

response, regardless, but where the concern was when the Court

was reading this and preparing for today, right, is in order to

have answered Document Request 26, which asked to produced a

list of the persons who performed work for Happy Campers,

right, they would either have to -- if somebody is doing work,

okay, because that was the way it was phrased, and once again,

I'm not the drafter.  I'm just the reviewer, and purposes for

 1

 2

 3

 4

 5

 6

 7

 8

 9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Appendix 64



53

JD Reporting, Inc.

A-19-796919-B | E&T Ventures v. Euphoria | Motion | 2022-01-04

today's motions, right, is -- but it says who performed the

work.  And then it lists Happy has identified Joseph Kennedy,

Alex and Kristin Taracki.  So that would seem to imply that

those three individuals did work for Happy.  And if they did

work for Happy, under applicable law, they would have something

relating to them doing work for Happy, would they not?

MR. STIPP:  No, Your Honor.  They were -- they were

members in the entity.  They were not employees, and Alex and

Kristin Taracki are no longer members in Happy.  These matters

were explored in detail during Mr. Kennedy's deposition.  So

you don't have to be an employee for -- of an entity -- 

THE COURT:  Right.  I didn't use the term --

MR. STIPP:  -- second of all --

THE COURT:  Right.  Counsel, just to be clear.  I did

not use the term employee.  I read straight from the document

request, which said, Did work for; right?

MR. STIPP:  And I'm not even sure what that means,

right.  I don't even know what you -- what it means, all

persons who did work, is that, you know, any service providers?

Is it independent contractors, is it officers, directors,

managers?  Is it lenders --

THE COURT:  But you listed -- but you listed them.

They were listed, okay.

MR. STIPP:  That's right.

THE COURT:  Okay.  So that means they did work for,
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and that's what it was saying.  If somebody did work for

something in some capacity -- and not saying what that capacity

is, it's very difficult for the Court --

MR. STIPP:  And that's why they're identified.

THE COURT:  -- to have an understanding how there

would be absolutely nothing relating to them if they did work

for them; right?  Because that's outside their capacity --

MR. STIPP:  Well, Your Honor, I'm assuming -- I'm

assuming that if you're negotiating a partnership deal, right,

and as part of that negotiation, that's work.  You know, I

could take the position to say, well, it's not work, but I want

to be more inclusive rather than inclusive [sic].  When you use

words like he performed work, and it's so ambiguous, you leave

the person who's responsible for responding in a very difficult

spot.

And so in this instance, Happy identified those three

individuals.  They're not employees.  There's no payroll

records, tax returns, timecards, work location assignments

applicable to them.

And the scope of their involvement in that entity was

fully disclosed during the deposition.  So I think that we have

to be careful here, Your Honor, about making assumptions.

THE COURT:  But, Counsel, I'm hearing what you're

saying, but I didn't see that anywhere in your response, right.

I didn't see it was vague as to the word.  I didn't see a
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reference to Kennedy's deposi -- I didn't -- I'm hearing you

say that in oral arguments, right, but remember this Court's

order --

MR. STIPP:  But, Your Honor, this was --

THE COURT:  -- was to supplement the responses, and

that's the --

MR. STIPP:  Yes.

THE COURT:  I'm hearing what you're saying, Counsel,

but --

MR. STIPP:  And we supplemented.  You can't -- so

you're saying that the list of people here, which we provided

the list, Joseph Kennedy, Alex and Kristin Taracki, check.

What other else?  There's no payroll records.  There's no tax

forms.  There's no timecards.  There's no shifts or work

location assignments.  So if that's the case, it's accurate to

say there's not any -- there's no documents.  And I understand

that the Court's position is, is, well, I don't understand.

Well, the Court is not fully briefed on what this

entity did, how long it did it, what were its relationships,

and so there's a lot of assumptions being made that are not

accurate.  And so the list here is -- there's compliance.

Please provide a list.  Okay.  Well, those are the three.

Okay.  Payroll records, there's none.  Tax forms, none.

Timecards, none.  Shifts, none.  Work location assignments

none.
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But yet the Court seems to be still concerned.

THE COURT:  Okay.  Go ahead, Counsel, feel free

whatever else is your response, and then we're going to circle

back to brief response.  The Court is going to need to make a

ruling.

Go ahead, please.

MR. STIPP:  Sure, Your Honor.

So as we laid out in our opposition, Your Honor, in

painstaking detail, that this is just a -- this is a

distraction.  This is an attempt to point out where, as a

litigation strategy, right, because if the Court really thinks

through, you know, what's going on here, where's the issues?

Alter ego, is a remedy.  Euphoria has no damages.

At the end of the day, the responses have been

provided consistent with available information, due diligence

and inquiry.  Euphoria has not pointed out in any manner

whatsoever how there exists documents out there that are

inconsistent.  And so until they've done that, I think that it

would be improper to assume well, you know, these parties must

not be telling the truth.

Our position, Your Honor, is that in terms of the

countermotion we've asked for attorneys' fees as sanctions.

THE COURT:  Right.  Counsel.  Counsel.

MR. STIPP:  -- because the --

THE COURT:  We're not at your countermotion yet.
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Remember, we're not at your countermotion yet.

MR. STIPP:  I see.

THE COURT:  We're doing this one by one so that

everyone has a full opportunity to respond to each of these

motions independently, appreciating that it's taking a little

bit of --

MR. STIPP:  I apologize, Your Honor.  So I don't have

anything further other than what we've provided in our brief.

We've supplemented all of the responses.  The Court should look

at its actual order.  The order was to supplement.  Mr. Kennedy

appeared for his depositions.  He answered all of the

questions.  The supplements were done well in advance to

accommodate Euphoria's request for this information in order to

prepare its expert reports.

I think the Court should be concerned when a party

appears before it and says, hey, I need something for expert

reports.  And yet they didn't need any information for purposes

of expert reports.  An expert isn't going to review financial

data and say, well, you know, we believe that there's an alter

ego claim here or not.

The facts of the matter are is that these entities

are still in this case, and they shouldn't be.  But having said

that, they've complied with their discovery obligations, Your

Honor, and we would say that Euphoria's motion on this issue

should be denied.
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THE COURT:  The Court has a couple more questions.

You note in your supplemental response that E&T is a

pass-through entity for federal income tax purposes.

MR. STIPP:  Correct.

THE COURT:  Pass-through for whom?

MR. STIPP:  The entity itself is a pass-through,

which means it doesn't report.  So Euphoria -- or I apologize.

E&T is a limited liability company, which can be designated in

any number of tax categories.  In this case, it's a

pass-through entity which means that it doesn't report

separately its income and losses --

THE COURT:  Who reports it.  Who reports -- who

reports it then?  Who reports the losses and the income?

MR. STIPP:  Individual members.

THE COURT:  The individual members do?

MR. STIPP:  Correct.  They report it on their

Schedule C.

THE COURT:  Okay.  So what I've got was there any --

okay.

MR. STIPP:  So Euphoria, CBD, Miral, these are all --

they're not public companies.  They haven't been around a long

time.  None of them are in business anymore.  We're talking

about like Miral, for example, you know, that's a husband and

wife deal.  CBD Supply is a family deal.  Happy was more than a

family deal, but that deal failed.  These are not successful
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business enterprises that have a going concern.  They don't

have employees.  You know --

THE COURT:  Did they ever -- Counsel.  You can

appreciate.  Are you stating that none of the third-party

defendants or the first-party plaintiff E&T ever had any

individuals who received any compensation from any of those

entities?

MR. STIPP:  I'm not saying that, Your Honor.  I know

for a fact E&T had employees.

THE COURT:  Okay.  So E&T had employees; right?

MR. STIPP:  Correct.

THE COURT:  I was -- and that's why -- the challenge

I realistically -- so document requests for E&T asked copies of

the payroll documents from 2017 to present, including W-4

forms, W-2 forms, 1099s, I-9's, paystub --

MR. STIPP:  Right.

THE COURT:  -- total compensation letters, timecards

and payrolls, okay.  So I didn't see in the initial response

there was anything produced.  I looked at the supplemental

response.  The supplemental response says,

After good-faith efforts E&T has not

identified any documents responsive to this

(indiscernible).  Payroll for E&T was managed by

a third-party professional employer

organization.  E&T has requested the available
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records that are responsive.

And so, but they would have to -- so what PEO, so who

was the third-party professional employer, the PEO?

MR. STIPP:  I don't have that information in front of

me, Your Honor.  I know that the request has been made.

Clearly --

THE COURT:  When?

MR. STIPP:  -- I haven't received that information --

THE COURT:  When was the request made?  When was the

request made?

MR. STIPP:  It was made at the time that the

discovery request was asked to be supplemented.

THE COURT:  But initially, it wasn't made initially?

MR. STIPP:  Your Honor, this is a business that was

kicked out of its facility, and all of its records were there.

THE COURT:  Counsel, I'm hearing you but simply first

off --

MR. STIPP:  Honestly, I don't recall whether --

THE COURT:  -- companies have to maintain their own

records; right.  Companies have to maintain their own records

even if they use a third party; right?

MR. STIPP:  That's right.

THE COURT:  Okay.

MR. STIPP:  I don't know the answer to that.  I don't

know whether or not they have to maintain it; they did maintain
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it or they didn't maintain it.

THE COURT:  Well, what date -- what date was the

documents, the payroll, what date was the documents provided --

well, I guess --

Okay.  Your supplemental response date is -- I'm

trying to go back to when that supplemental response date is.

MR. STIPP:  I think it's in October.

THE COURT:  Right.  And that's what I thought.  I

thought it was October 25th, give or take a few days.  But I

just wanted to be accurate.

MR. STIPP:  That's right.

THE COURT:  So since October, before October 25th,

the third-party PEO was refusing to provide or hasn't provided

these documents?  That doesn't make sense.  They have an

obligation.

MR. STIPP:  Yes, Your Honor.  I didn't -- I didn't

make the request.  I made the request to the client to make the

request.  I have not received that information.

But having said that, I guess what I would ask you is

this is information that Euphoria already has.  And the reason

why they have it is because these -- this financial data was

reported to Euphoria as part of their joint venture.  So you

see what I'm saying is that I understand they can make the

request.  If we don't have it, we don't have it.  But if they

have it, I don't understand what we're doing here.
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THE COURT:  Okay.  I appreciate it.  Thanks so much.

Those are the only Court's questions.

MR. STIPP:  They don't tell you they have the --

they'll tell you they have the information.

THE COURT:  Well, I'll ask it.

Counsel for Euphoria, do you have the documents that

you requested in the request for documents regarding the

payroll, I-9's, W-2's, W-4's, et cetera?

MS. LOVELOCK:  No, Your Honor, not to my

understanding.  They haven't disclosed in this case.

Your Honor, they kept their own QuickBooks.  They had

their own computers.  They had their own -- kept their own --

they were a management company.  They kept their own records,

and we're trying to request those records.

THE COURT:  And you have that from where?

MS. LOVELOCK:  What?

THE COURT:  You said that they have QuickBooks,

et cetera.

MS. LOVELOCK:  We know that through the

communications that were exchanged during the time that they

were in breach.  When they shut down the production facility,

their computers were still there.  They had an office.

Euphoria allowed them to come in and take all the material --

or take all those computers.  They were allowed to keep doing

payroll.  So we know --
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MR. STIPP:  That's a point of dispute.

MS. LOVELOCK:  -- through our evidence that these

things do exist, and they should be in the control of E&T, and

they should have been produced.

THE COURT:  Okay.  You did brief.  It has to be

briefed because --

MS. LOVELOCK:  It is absolutely briefed, Your Honor.

I just -- I want to make it clear is this wasn't a request from

us.  This was an order from you, Your Honor.  We did this.  We

went through this game -- or not this game.  We went through

these questions for three hours at a prior hearing.  And your

order was very direct.  It was lengthy.  You have it before

you, and we got zero documents from three of the parties, and

we got a spattering of other documents.  And now you hear

excuses, reasons what we've done wrong, what Euphoria

supposedly have.

There was a direct order from the Court that they

were supposed to respond and produce these types of documents,

and they just clearly didn't.  And you have a lot of

information that's coming from counsel and a lot of information

where he pushes it back onto his clients.

In our request we've received one, that they be

defaulted; but, two, we asked for an evidentiary hearing.  They

should be able to come in here and let us know what does and

doesn't exist and what they did to comply with your order, Your
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Honor.  We are no longer dealing with just our discovery

requests.

When you made an order very clearly that they had to

do all of these tasks and produce these documents, what

happened?  Because what we know is they produced information.

The public records show that they sold that house.  There's

been communication among clients -- among counsel that we know

that those principals live in Tennessee, but they produced

information that is clearly wrong and no documents.

At the very least, they should be in here explaining

to you what they did to comply with your order.

THE COURT:  Okay.  And that's what we're going to do.

MS. LOVELOCK:  Okay.

THE COURT:  The Court's ruling is going to be as

follows.  The Court is going to defer the ruling with regards

to the other relief requested.

The Court is going to grant the portion of defendant

Euphoria Wellness's motion for discovery sanctions against E&T

Ventures, Miral Consulting, Happy Campers and CBD Supply Co.

and order for the --

It's going to be a two-step process:

The first step in this process is going to be that

the portion of the relief requested to hold an evidentiary

hearing where there is going to need to be the specific people

who would be responsible for providing the information on
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behalf of all of the entities listed -- so on behalf of E&T

Ventures, Miral Consulting, Happy Campers and CBD Supply --

providing responses to this Court how what they have provided

to their counsel to provide to the Court as demonstrating

compliance with the order.

Said hearing is going to be -- I'm going to give you

a date next week, and people can appear remotely, but they must

be audiovisual, or they can appear in person.  It's going to be

you all's choice, okay.  And so we're going to do said

evidentiary hearing.

I will tell you at this juncture, based on the review

of the supplemental responses, the Court does see the need for

an evidentiary hearing to determine whether or not there's

going to be case terminating sanctions or a default because,

and I gave a couple of examples.

I have looked at the -- well, I've looked at it all,

but let's go first with Miral Consulting, Happy Campers and

CBD Supply Company.  The Court does not see that a single

document was actually produced.  At best, there is a reference

in Happy Campers to a publicly available filing with regards to

the entity I guess being reopened, resurrected, however what

happened.  That's the only thing I saw.  I did not see a single

document, and I even asked.  And thank you I appreciate counsel

we had to go through a little bit of details.

To the extent they were stating that there was a
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cross-reference, there's not even a cross-reference to other

documents that have been previously produced or a specific

Bates reference to documents that may have been produced in

regards to 16.1.  There is nothing, but, realistically,

boilerplate, impermissible responses and objections.  And

that's going with the document requests with regards to

Miral Consulting, Happy Campers and CBD Supply.

With regards to E&T Ventures and their document

requests, supplemental responses, taking into account

everything -- I'm not just looking at the supplemental, I'm

giving everyone the benefit of the doubt, the totality of

everything that they provided -- the Court also finds that the

E&T is impermissibly nonresponsive.  The Court gave an example.

The reason why the Court really looked at 11 is because 11 said

it was something to a third party, okay.

First off, third party is it within the custody and

control, under the rules, with regards to, and still needs to

be provided.  It should have been provided because E&T in this

case is also a plaintiff.  So E&T would have the obligation for

initially providing documents relevant under Rule 16

disclosures.  But even if they felt this wasn't something that

they needed for their affirmative case, even if -- and they

feel it wasn't for something for one of their defenses in their

regards to the various parts of the caption in which they are

in a defendant, third-party defendant, et cetera, role, they
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still needed to provide it expressly as requested in discovery

responses.

The Court even given the benefit of the supplementals

we were way back in October is absolutely incomprehensible to

this Court on how somebody with supposedly a very small company

can't provide basic records in a more than two month time

period, nor was there anything provided to this Court that was

any good-faith efforts to try and get that, obtain that

information.  I'm not saying --

So to the extent the clients aren't providing it to

counsel, they're going to provide it and explain why they are

not complying with a Court order and risking...  

For E&T as well, I'm going to evaluate what is going

to be the appropriate sanctions under -- after the evidentiary

hearing, which could include potentially striking their

complaint, striking some of their defenses in their defendant's

role, monetary sanctions, a whole bunch of other relief.

I'm going to have to evaluate it, and I'm not going

to evaluate it until I hear what everybody is going to provide

this Court at the evidentiary hearing, but I'm trying to make

it clear to everyone about the breadth and depth that is

appropriate.

Okay.  So then we look at the interrogatory

responses.  The interrogatory responses do not provide any

(indiscernible) any of the -- let's start first with the
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third-party defendant onlys, and then I'm going to E&T

Ventures, so from Miral Consulting, Happy Campers and

CBD Supply.  I'm not seeing anything in their interrogatory

responses that complies with the rules.

And let's be clear.  And we also have to look at,

remember, what NRCP 33, the responding party.  If that party is

a public or private corporation, a partnership, an association,

a governmental agency or other entity by any officer or agent

who must -- it's mandatory -- must furnish the information

available to that party.

So that means to the extent we have Ms. Taracki --

I'm probably mispronouncing her name -- did verifications of

interrogatories, she is stating that she is an officer or agent

who has the information available to her and can provide said

information, and she is responsible for doing so.  So she put

her name on the document.  She's responsible for doing that.

These are noncompliant.

I look at the interrogatory responses and the

interrogatory responses, realistically, having -- I'm going to

has to ask at the evidentiary hearing if at the time the

verification was done she was physically living and owned said

residence in Henderson or not.  That's the way to find out the

answer, folks.  But I'll tell you it's very concerning if she

did not, how she could possibly verify interrogatories.

When I look at the rest of the interrogatories in the
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totality, like I said, first looking at the parties and the

third-party defendant role with regards to everyone other than

E&T, I do not find that those supplemental responses are really

supplemental responses.  They're not providing any new

information, not providing any information.  They're really

just boilerplate objections, and we can't find anything.

So the Court is going to, at the evidentiary hearing,

if there's nothing that they could find to be provided, I will

tell you one of the potential options is they have absolutely

no documents in which to support -- I don't see how they can go

to trial with no defenses and no documents and no witnesses

because if they have nothing, then that would be an interesting

concept.

MR. STIPP:  Your Honor --

THE COURT:  That's not an advance ruling by the

Court.  The Court has to hear from an evidentiary hearing, but

there's no document, no information, and there's nothing that's

available.  Just saying discovery is ongoing is not an

acceptable response, particularly when there's a specific court

order to provide supplemental information.

Going to E&T Ventures and their interrogatory

responses.  They are deficient in many of the similar ways.

And since E&T is really the one that I was focusing on with

regards to the address, we'll have to find that out at the

evidentiary hearing, and I'm going to ask for the
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establishment -- I mean, really it's going to be a matter of

public record of who owned the house at that particular time,

where people are living, but we'll ask.

And she's going to need to, since she verified the

interrogatories, need to actually be at this evidentiary

hearing.  It's going to -- that one, whoever else you care to

bring, the evidentiary hearing is going to be fine on behalf of

plaintiff's third-party defendants, but I definitely want the

person who verified the interrogatories there because that is

going to have to have the specific information this Court is

going to ask about the efforts that were done before verifying

each of those interrogatories.

There's specific obligations under the Nevada Rules

of Civil Procedure.  And at least by reviewing them it does not

appear that they were complied with, but I want to hear what

information, et cetera, is going to be provided at the

evidentiary hearing and have some understanding, better

understanding, excuse me, if there's maybe something the Court

is missing after reviewing the totality of everybody's

pleadings, everybody's appendices, all the responses, all the

supplemental responses.

So for purposes of the ruling, the ruling is such

that, as I stated, it is granted in part today for the relief

requested of an evidentiary hearing.  After the evidentiary

hearing, the Court is going to determine what, if any, no
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predetermination that there will be sanctions, but so the Court

is going to determine what appropriate -- what sanctions, if

any, up to and including striking complaints, striking answers,

striking some affirmative defenses, monetary sanctions, the

whole plethora of things will be evaluated if appropriate based

on the evidence presented at the evidentiary hearing.

The date of said evidentiary hearing is going to be

told to you in a few moments because let's get through a couple

of the other things before we go there.  So let's go through

some more of your motions.

Now, let's go to the next motion because we'll have

to see how long we're going to need for that.  

And I'm going to have Tracy evaluate some potential

dates while I'm continuing on with the motions, okay.

So the next motion is plaintiff E&T Ventures

countermotion for related relief, Document 212.

Counsel, in your role as counterclaimant, your

motion, go ahead, please, sir.

MS. LOVELOCK:  Your Honor, if I may?  I apologize.

THE COURT:  We're going to wait until the end if

there's any clarifications on anything.  Okay.  So.

MS. LOVELOCK:  This actually has to do with the

countermotion.  In our reply, Your Honor, we make an argument

advancing that it should be stricken because there was no legal

authority --

 1

 2

 3

 4

 5

 6

 7

 8

 9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Appendix 83



72

JD Reporting, Inc.

A-19-796919-B | E&T Ventures v. Euphoria | Motion | 2022-01-04

THE COURT:  That's why I want to hear his --

MS. LOVELOCK:  Understood, Your Honor.

THE COURT:  Right.  We are doing in procedural order.

MS. LOVELOCK:  Understood.  Thank you.

THE COURT:  So I have a countermotion, and so we will

deal with it both procedurally and substantively.

Go ahead, movant on the countermotion.

MR. STIPP:  Your Honor, are you referring to the

countermotion that was included as part of the opposition that

was filed on December the 10th?

THE COURT:  Document 212, which is titled opposition

and countermotion -- opposition to motion for discovery

sanctions and countermotion for related relief.  That's the

document that the Court was referring to.  So as far as the

opposition component, I took care of that as part of the

affirmative motion by Euphoria Wellness.

Now I was addressing your countermotion for related

relief portion.

MR. STIPP:  As you can see, Your Honor, the

countermotion refers to our request for an award of attorneys'

fees because our position is is that this motion by Euphoria

was frivolous, unnecessary and unwarranted.

I will note for the record, Your Honor, although the

Court has reserved judgment in connection with an evidentiary

hearing on these matters, the Court -- the Court is basing
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its -- the Court is basing its decision on the same logic of

Euphoria, which is we asked for these things.  They must exist.

Because they don't exist we don't believe you.  And that isn't

the standard, Your Honor.

And so, you know, our position would be, and we've

highlighted in our filing that the Court should look beyond

what is being litigated in terms of discovery disputes and see

the bigger picture as it relates to the substance.  And the

substance is as follows, Your Honor.

They have payroll information because it was reported

to them.  And to suggest that E&T is somehow behaving

inappropriately, given Euphoria's own position on matters, I

think isn't supported by the record.

Miral Consulting is defunct.  CBD Supply is defunct.

We can save time, money and resources by stipulating to the

relief requested by the parties.  I mean, I -- I don't have any

intention to represent Miral Consulting, CBD Supply or

Happy Campers on a conspiracy and concert of action causes of

action.  It doesn't matter.  I mean, from my perspective, you

know, my preference will likely be, and I'll advise the clients

is that I'm going to file a motion to withdraw.

And Euphoria can take whatever steps it wants in

order to get a default judgment because from my perspective, it

doesn't matter.

The parties in my view have made more than adequate
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effort to comply for discovery in a case that they shouldn't

even have been in.

And the fact that we're going to now have an

evidentiary hearing on these same discovery issues when the

request by Euphoria is alter ego, it seems to make little sense

if they don't have any damages.

And so, Your Honor, we think that the motion is

frivolous.  The Court obviously disagrees with us and is

setting an evidentiary hearing.

In terms of that particular matter, we don't have

anything further to add.

THE COURT:  Sure.  Counsel, what actually is your

countermotion?  Because it says countermotion for related

relief.  And I was looking for points and authorities under the

EDCR for what said countermotion would need to be, right,

because EDCR specifically sets forth --

MR. STIPP:  Sure.

THE COURT:  -- that you need, if you have a

countermotion, right, you have to be related to the same topic,

and it has to set forth its own independent points and

authorities.

MR. STIPP:  Correct.

THE COURT:  I didn't see anything so can you --

MR. STIPP:  Sure.  Let me turn you to on page 2 of

the filing it indicates that the motion by Euphoria is
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frivolous, unnecessary and unwarranted.  The motion for

sanctions is meritless and intentionally misleads the Court.

We have asked that the motion be denied and attorneys' fees

awarded to E&T and third-party defendants under EDCR 7.60(b)

and that matter is, additionally briefed, and I'll point out to

you where that is.

But I just -- I feel bad for the Court, because the

Court is at a disadvantage in terms of taking over this case.

But we're spending a lot of time, money and effort on matters

that really don't affect the outcome, and parties are being

forced to do more than they ordinarily should given that

they're no longer in business and have made it clear that the

records that have been asked are not available.  And so, you

know, these parties can't produce what they don't have.

THE COURT:  Counsel, I'm sorry.  My question, and I

maybe wasn't clear, while I saw the caption called it a

countermotion for related relief, in the body of the motion, I

did not see any section that was parsed out to call itself a

countermotion.  I did not see anything that complied with EDCR

2.20, and having these separate --

MR. STIPP:  I read it to you, Your Honor.

THE COURT:  Pardon?

MR. STIPP:  I read it to you.  I read you the

paragraph on page 2.

THE COURT:  Does it even use the word -- okay.  So
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that's the only thing that's in there, that portion of

paragraph --

MR. STIPP:  No.  That same point is further briefed

throughout the opposition.

You know, when you oppose a motion and you're saying,

hey, this motion is frivolous, at the same time you're opposing

it, we're also asking for relief that if the Court agreed with

us and believed that the motion was frivolous, the idea would

be is that we wanted our fees, and that was the request that

was made in the countermotion.

THE COURT:  Okay.  Thank you so much.

Response, Counsel.

MS. LOVELOCK:  Your Honor, if I may, and I think you

caught on to the tactics that we've been dealing with.

THE COURT:  Counsel, we're not going to use words

like that tactics.

MS. LOVELOCK:  Understood.

THE COURT:  We're going to focus on --

MR. STIPP:  Objection, Your Honor.

THE COURT:  Counsel, you already heard me say we're

not using terms like that.

But go ahead, please.

MS. LOVELOCK:  I understand.  And I just want to say

that we addressed this in front of Judge Gonzalez as well.

What happens is we file a motion, and every motion includes a
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caption that essentially says and countermotion for, similarly.

It's consistent, and then what happens is it allows the E&T

parties to file a surreply.  Their surreply is 226, and then

that's when they include new information to oppose our original

motion.  This was another example, and we believe it should be

stricken, and there's no true countermotion before the Court,

and that Pleading 226, which is the reply to our reply, should

be stricken.

THE COURT:  Okay.  Counsel, you get last word since

you at least titled it as a countermotion.

MR. STIPP:  Your Honor, you know, I'm having trouble

here today with the personal attacks and the characterization

of things that just isn't reflected by the docket in this case.

So this isn't a matter that was addressed before Judge

Gonzalez.  We have every right to bring a countermotion if we

believe that the motion is frivolous.  We've cited to the

rules, EDCR 7.60.  We fulfilled our responsibilities in terms

of briefing the matter, citing to appropriate authority and

making the arguments.

Now, I regret the fact that Euphoria's counsel

disagrees with the approach, but, you know, there's a

transcript here today, and we'll order the transcript, and

hopefully that transcript will be available in time for the

evidentiary hearing next week where we'll be able to, when the

Court has more time, identify all the ways in which Euphoria's
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counsel today is misrepresenting the record.

THE COURT:  Okay.  So here's where the Court's going.

With regards to the Document 212, plaintiff E&T Ventures, well,

it was called opposition and countermotion for related relief.

The Court denies -- well, the Court already ruled with regards

to the opposition that's referenced with regards to Document

118.

With regards to what is titled in the caption on the

first page, the title says countermotion for related relief.

The Court denies said countermotion on two separate bases.

First, the Court finds that it is not a proper countermotion

under EDCR 2.20.  It does not set forth -- A, it's not set

forth in the pleading.  It's distinct from the opposition but

instead seems to be melded within the opposition.  So there's

really no basis for the Court to find out which portion is,

quote, a countermotion versus which part is a opposition.  So

it fails to comply with EDCR 2.20, and so therefore it would be

denied procedurally.

Substantively, the Court is going to deny it

substantively.  Taking into account what counsel read is his

statement of what was the countermotion.  The Court denies that

because it, once again, it would be based -- based on the

Court's ruling on Document 198.

Euphoria Wellness's motion for discovery sanctions

against E&T Ventures, Miral Consulting, Happy Campers and
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CBD Supply Company, based on the Court's ruling granting it in

part, that would mean I would need to deny the countermotion

for attorneys' fees and costs.

Also, subpart of that, there is no bases set forth on

how that would be appropriate relief for this Court.  So

substantively it does not survive any points and authorities or

any aspect for the Court.  It just says -- and finally,

Euphoria wants E&T and third-party defendants to pay Euphoria's

attorneys' fees and costs.

And when the Court looks at it, taking in the --

most -- well, it's supposed to take the most generous light to

the opposing party.  Anyway, taking it in the most generous

that this was intended to be a countermotion, the Court doesn't

find that there's any supporting facts or case law to support

said countermotion.  So substantively it is denied as well.

Moving on to the third one.  The third one is

defendant Euphoria Wellness's motion for sanctions for failure

to produce a privilege log, Document 203.  We also have an

opposition thereto, and that one also says that there's a

countermotion.  I will tell you the Court's inclination here is

I don't see a proper privilege log.  So therein lies the

challenge, but I'm going to wait to hear it because I did not

see in the opposition that somehow it's stated that there was a

proper privilege log provided.

Instead I saw that in Document 216 -- let me go back
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to 216.  One second, please.  216, which I didn't see that it's

asserted that there was a proper privilege log.  What it says

is they have not asserted any privileges which would require a

privilege log.

So go ahead, Counsel.  What documents were there

where there was a privilege asserted which you say a privilege

log was appropriate?

MS. LOVELOCK:  Your Honor, in their responses, we

identify in our motion where they identify that the document

that there's a -- that there's a boiler point that there's

privilege, and those won't be produced, and then within the

document I think we identified two places, and a privilege log

has never produced in this case.

In addition, there is a claim of information and/or

topics could not be discussed because they were privileged to

point in regard to a joint defense agreement, but there's no

privilege log that deals with the joint defense.  There's just

no privilege log period.

THE COURT:  Okay.  And how about the issue that this

was filed four months after a meet and confer.  Do you agree or

disagree with that concept?

MS. LOVELOCK:  We did meet and confer with Mr. Stipp

on this issue; however, with regards to the meet and confer

directly, we -- Your Honor has provided a meet and confer as to

a privilege log is not needed because that's an affirmative
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duty of every party.  Therefore, a meet and confer here isn't

required as to whether a privilege log exists.

THE COURT:  Okay.

MS. LOVELOCK:  And so we claim that a meet and confer

wasn't necessary as to the privilege log issue, but as you can

see from other motions, we've been trying to meet and confer

with him throughout the course of this litigation.

A privilege log as of this date still has not been

provided.

THE COURT:  Okay.  Counsel, your response, please.

MR. STIPP:  Your Honor, we've briefed, and I'm a

little concerned that all of the information isn't being

considered by the Court.  And the reason is --

THE COURT:  Everything is being -- wait.  Counsel,

let's be a hundred percent clear.  Everything is being

considered by this Court.  As you've noticed, we've gone into

subsections of your exhibits it's attached to.  I'll be glad to

do it again, but the Court is considering everything.  Are

you -- I said I didn't see a privilege log.  I don't see

anywhere in your opposition.  Are you saying you provided a

privilege log?

MR. STIPP:  Your Honor, if you see the opposition,

the opposition indicates that there was no attorney-client

privilege or work product asserted.  So why would a party

produce a privilege log when they haven't asserted the
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privilege?  And that's the point.  This has been briefed.  It's

in our opposition, and we lay out very specifically, including

attaching our supplemental discovery responses wherein no

privilege is asserted.  And yet Euphoria stands here today

arguing that we didn't produce a privilege log, and we've

briefed, Your Honor, why no privilege log is necessary, and yet

there still appears to be some confusion.  So I'm a little

frustrated.

THE COURT:  Sure.

MR. STIPP:  And while I know that this -- there's a

lot before the Court, you know, these decisions affect, you

know, people's lives.  And at the end of the day, if this -- if

all of the matters aren't being considered by the Court in

terms of its rulings, I'm just concerned.

THE COURT:  But, Counsel, what are you saying is not

being considered?  You -- in your responses --

MR. STIPP:  You asked-- you asked --

THE COURT:  Okay -- whether there was a privilege

log --

MR. STIPP:  You asked why there wasn't a privilege

log, and my response to you, Your Honor, is, well, we've

detailed this in painstaking detail --

THE COURT:  Okay.

MR. STIPP:  -- in our opposition that we have

asserted no privileges and that Euphoria is relying on
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statements contained within instructions wherein no privilege

is being asserted.

And we've laid out in our appendix and included

copies of our responses, which detail very specifically that no

privilege is being asserted.  In fact, if they had reached out

to us before filing the motion, we would've confirmed that

there isn't -- there isn't a privilege that's being asserted.

And yet here we are being asked why don't we have a privilege

log.

THE COURT:  Well, the reason why is, Counsel,

remember, the Court doesn't only take into account your

supplemental responses, right.  The motion was filed that with

regards to all the discovery requests, okay, the term privilege

was used, okay.  And so therefore, in order to assert a

privilege, right, you have to have some type of privilege log

to assert a privilege.

I understand in your responses you're saying that

your supplemental responses, you did not use the term

privilege, but I don't believe that you are contending that in

the initial responses the term privilege was not used

throughout.  So I'm seeing really that you all are on different

pages on what you're contending the scope is before the Court.

MR. STIPP:  No.

THE COURT:  So I -- this Court is looking at --

MR. STIPP:  Your Honor.
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THE COURT:  -- the totality of everybody's documents,

all of the responses, right, including all of the supplemental

responses.

The reason why the Court asked the question about --

MR. STIPP:  How many --

THE COURT:  -- a privilege log is because in some of

the responses the term privilege is used.  There is an

affirmative obligation if you're asserting that you're

withholding something on the basis of privilege, right, is to

set forth the privilege and provide a privilege log in

accordance with the rules.

So I'm not sure what you're saying.  The Court does

look at everything.  It's just I think you're focusing on the

supplemental responses, and I think the movant is focusing on

both the initial responses and the supplemental responses.  At

least that's the way the Court read the pleadings.

MR. STIPP:  So, Your Honor, when have you ever

considered, after hearing a motion to compel, that didn't

concern any attorney-client privilege issues or the production

of a privilege log, then consider after that a motion for

sanctions on the basis of failure to produce a privilege log in

connection with the original responses?  I've never seen

something like that.

THE COURT:  But, Counsel, that's exactly what

you're --
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MR. STIPP:  I've never seen --

THE COURT:  Remember, the Court gave your clients all

the benefit of the doubt, right.  Remember, the initial motion

before the Court.  The initial motion before the Court was for

substantive sanctions, okay.  The Court did not end up issuing

those sanctions.  I gave all of your clients the benefit of the

doubt and provided them the opportunity to supplement all their

responses, right, rather then doing any of the harsher aspects

with regard to sanctions.

In no way was the Court's ruling saying that with the

supplement, supplements by definition, would include, to the

extent that there's asserted privileges, a privilege log.  By

definition, it would include that because to the extent that

there was an improper objection that saying something was being

withheld on the basis of privilege, then you would have to have

a privilege log.

So I gave your clients a full opportunity to not only

provide additional documents, provide additional responses to

the document requests, provide additional responses to the

interrogatory requests, but also the other areas where they

were deficient, which would include privilege log.

So this Court does see it specifically before the

Court because your client had the opportunity if they chose to

withdraw some of their initial objections.  Because when you do

a supplemental response, it takes into account your initial
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response as well as your supplemental response unless you

specifically say that you're taking away your initial response

and instead you're providing this in exchange for or -- and

asking some kind of striking of the initial one.

So when the Court looks at, remember, to give you the

benefit of the doubt, on all your clients, the benefit of the

doubt, with regards to all the responses, I didn't only look at

the supplemental responses.  I fully take into account the

initial responses as well.  So I took them together to see if

your clients were in compliance.

So when you take those altogether, that includes the

objections, et cetera, because when I looked at your

supplemental responses on the various ones where you did assert

a privilege, you didn't say you were now withdrawing your

objection as to privilege.  So you have to look in that

totality.

But, look, you're not providing anything, because,

look, we have some privilege, and you're also not providing

anything because even in addition to not, the privilege ones we

might not be withholding, we also found nothing else that would

be nonprivileged and so we're not producing it.  That was

giving really your clients the full best benefit of the doubt

on everything.  So that's completely what the Court is taking

into account if that answers your question, but go ahead,

please.
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MR. STIPP:  So our position -- and we appreciate that

additional explanation, Your Honor.  That helps.

Our position would be is that if we're -- if we're

providing a supplemental response and that supplemental

response does not include an assertion of privilege, we're not

asserting it.  And so we would have, to the extent that there

was any confusion over that position, had there been a

discovery conference required under 2.34, we would've confirmed

that there wasn't a privilege being asserted.  And so -- and we

would've been happy to make that clear either in an additional

supplement, in an affidavit, in an e-mail, in a letter, in

whatever manner that Euphoria would've wanted under the time to

be sure that there wasn't -- there wasn't a privilege being

asserted.

And so that's our point, Your Honor.  I think though,

you know, look, if -- I mean, if you're telling me that under

the rules that regardless of supplements that the other

responses are still part of the example -- are still part of

the party's response, then, you know, then, you know, there may

be additional motion practice in this area on the issue of

discovery.

But, you know, if I'm not asserting a privilege in a

supplement and there's confusion as to whether or not that

privilege still exists, I would've been happy to confirm it.

And I confirmed it in our opposition, and yet we're still here.
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We're still here.

Euphoria easily could have called and said, oh, I

didn't realize that.  After filing -- after you filing your

opposition, you know, can you give me an e-mail, a letter.  Can

you supplement to make it even clearer that no privilege is

being asserted, and we would've been happy to do it, but we're

here --

THE COURT:  So what your countermotion?

MR. STIPP:  -- you know --

THE COURT:  So, Counsel, just think about it by

analogy, right.  Think about 16.1 disclosures, right.  People

do initial 16.1 disclosures.  Sometimes we get 20, 30

supplemental 16.1 disclosures before you get to trial,

depending on the size of the case, right.

MR. STIPP:  Sure.

THE COURT:  But you don't eliminate your initial 16.1

disclosures unless they're specifically withdrawn, the

documents, right.  You take them all into --

MR. STIPP:  Understood.

THE COURT:  -- account.  It's the same thing with

supplemental responses.  That's the term supplemental, to

supplement, right.  If you do a supplemental reply, okay.

You're supplementing your initial reply, okay.

MR. STIPP:  Correct.

THE COURT:  Okay.  So --
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MR. STIPP:  But if we're telling you -- if we're

telling you that there's no -- if we're telling Euphoria and

we're telling the Court we're not asserting privilege under any

of those issues, how can we face sanctions for not producing a

privilege log on the basis of an initial response when we're

not asserting the privilege anymore?

THE COURT:  Okay.  So I will tell you in this one as

well, I do not see a countermotion under EDCR 2.20.  It seems

to me, since your opposition was an opposition and

countermotion for related relief, are you asserting --

MR. STIPP:  The countermotion --

THE COURT:  Go ahead.

MR. STIPP:  Your Honor, you issued a minute order two

weeks ago on our request for attorneys' fees.  That matter lays

out very specifically that in our supplement to the request for

attorneys' fees wherein the Court awarded my clients $2600 that

we raised the issue of Euphoria's deficient privilege log.  And

the Court in its minute order said it would consider our

request for relief in that supplement as part of the

countermotion we filed in this matter.  And, in fact,

yesterday, you're -- Ms. Lovelock reached out to chambers to

get clarification on the matters before the Court, and that was

further confirmed in writing.

The countermotion has nothing to do --

THE COURT:  Wait.  Wait.  Wait.  Further confirmed in
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writing?  There's no writing from our depart --

MS. LOVELOCK:  Your Honor, just to be clear.

MR. STIPP:  Sure there is.

MS. LOVELOCK:  There was an 8:30 and a 10:00 o'clock.

So I copied counsel and just reached out to see if they were

being heard at one time, and we were told that everything will

be heard at 10:00.  That's the writing.

THE COURT:  Okay.  But not the substance.  There's

not a substantive --

MS. LOVELOCK:  It was just what time.  A 10:30 --

THE COURT:  Okay.

MS. LOVELOCK:  Mr. Stipp responded and said there was

a minute order from the Judge.  It says (indiscernible).  I

don't think there was anything of substance.

THE COURT:  So let's --

MR. STIPP:  But in that minute order that was issued

by the Court, it identifies our supplemental requests in

connection with the deficient privilege log for Euphoria, that

the Court said it wouldn't consider it as part of the

supplement.  But since a countermotion has been filed, it will

hear it at that time and that both matters will be consolidated

before the Court at 10:00 o'clock on January the 4th.

But you're telling me, Your Honor, that the

countermotion you believe before you isn't related to that, and

I'm just utterly confused.
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THE COURT:  Okay.  A couple of different things were

happening here.  So let's focus on the different aspects.

There was no written documentation from this Court

giving anything substantive with regards to today.  A standard

practice, and it happens a lot of times when people file

multiple motions is that sometimes, depending on the titling of

the motion, the clerk's office independently, on a different

floor, right, will set motions -- they're supposed to look and,

you know, but they're wonderful.  They've got 50 million things

going on.

MR. STIPP:  Sure.

THE COURT:  They're supposed to try and like set

motions at the same time, right.  Well, some slip through.  So

sometimes we hear business court matters at 8:30.  Generally

the business court matters are generally all at 8:30 unless

they're special settings, like what I'm doing I think this

afternoon.  Anyway, no actually that's not a business court.

Anyway.

Unless there's a special setting, generally business

court matters are 8:30 on Tuesdays and Thursdays, okay.

But in addition, sometimes we have a special settings

at 10:00 o'clock.  So realistically, try and get those

combined, from what I understood was is that there was just a

question about whether or not part of these motions would be

heard at 8:30 and part heard at 10:00 o'clock.  We would've
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told you that we would've combined them to the later time

because when there's more matters to be heard, we try not -- we

try and get the quicker matters done earlier on so we don't

have as many people waiting.  That makes practical sense;

right?

So that's the only thing I'm aware of that there

would've been a confirmation that the 8:30 and 10:00 o'clock,

that all those matters that were set for 8:30 and 10:00 o'clock

would be heard at 10:00 o'clock.  That's the only communication

that should have come from this Court.

Is anybody saying anything came substantive with

regards to the matters?

MR. STIPP:  Your Honor, this is Mitchell Stipp.

THE COURT:  I know.  Yours is separate.  Yours is a

minute order.  I haven't gotten to your minute order yet.  I'm

focusing first on yesterday.

Counsel, anything?

MS. LOVELOCK:  Nothing substantive, Your Honor.  It

was just a question as to the timing of the hearing.

THE COURT:  Okay.  So that's that.

Counsel, what you're referring to is you're referring

to, I believe, 12/7, the minute order.  Is that correct?

MR. STIPP:  It's dated December 17th.

THE COURT:  All right.  I said 7.  I meant to say

17th.  Sorry.
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MR. STIPP:  And it was heard on 12/21.

THE COURT:  Okay.  That is different.  That's not

yesterday.  So let's parse these out.

Yours, with regards to --

MR. STIPP:  Let me see if I can clarify, Your Honor.

THE COURT:  Sure.

MR. STIPP:  So when this issue was raised, so

initially we were before the Court on a motion to compel.

THE COURT:  Correct.

MR. STIPP:  The Court granted our motion to compel.

There was a deficient privilege log.  As a result, the Court

awarded attorneys' fees but asked us to brief the amount that

the Court was going to order.

THE COURT:  Correct.

MR. STIPP:  As part of our supplemental briefing, we

indicated to the Court that the privilege log that was revised

and produced by Euphoria still was deficient.  The Court

indicated in its minutes, this minute order on December

the 17th, that that was beyond the scope of the matters before

it since it was just considering attorneys' fees but that it

was aware of the motion and countermotion that was filed on the

issue and that that matter would be addressed at today's

hearing.

And so that's what the minutes provided, and that was

my response to the Court yesterday was that these matters were
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being consolidated at the 10:00 o'clock calendar on January

the 4th.

THE COURT:  Okay.  All right.  And then what happened

is the clerk's office inadvertently, despite our minute order,

did not combine all of these until 10:00 o'clock.

MR. STIPP:  Correct.

THE COURT:  As we had requested, which is what

prompted to yesterdays.

Okay.  So the answer to your direct question is yes,

the countermotion relating to privilege log is being addressed.

But the Court was really asking you with regards to your

countermotion, right, is where is the substance for the

countermotion.  Hearing it versus asking you a substantive

question for complying, okay, is really what I was trying to

focus.

So you can just get me the document numbers so

everybody is clear on which is the document number because it

was a lot of hearings that were combined for today.  Does that

make sense?

MR. STIPP:  Sure.  And so I can tell you the date

that it was filed, which is December the 14th.

THE COURT:  Okay.  So --

MR. STIPP:  And it included an appendix.  And the

crux of the opposition was that we are not asserting any

privileges.

 1

 2

 3

 4

 5

 6

 7

 8

 9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Appendix 106



95

JD Reporting, Inc.

A-19-796919-B | E&T Ventures v. Euphoria | Motion | 2022-01-04

THE COURT:  Right.

MR. STIPP:  And then Number 2, since the matters are

related, we have to get the issue of Euphoria's deficient

privilege log addressed, and the Court indicated in the minutes

that it would do so.

THE COURT:  Right.  So then I was asking you the

substance, okay.  So --

MR. STIPP:  Okay.  So --

THE COURT:  So -- where are we substantively with the

privilege log?

MR. STIPP:  Are you asking me, Your Honor, to point

out in my brief where I make the argument?  Because I'm --

THE COURT:  No.  No.  I'm just asking you to address

that portion of it.  Do you wish to address that portion of it?

MR. STIPP:  Okay.  Sure.  Sure.  No problem.

And so, Your Honor, there's still a dispute as to

Euphoria's compliance with NRCP 26(b)(5)(A).  As we briefed,

Your Honor, the explanations for the communications only

apparently include the re line or the regarding line that was

part of the communications, which makes it impossible to

determine whether or not the privileges are valid.

As this Court is aware, 26(b)(5)(A) requires that the

party who's producing the -- or asserting the privilege

describe the nature of the documents, communications or

tangible things.
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Here we don't have that.  We have nondescript

characterizations such as high importance, your e-mail, no

subject, production, production facility, equipment, variances,

status update, offices, moving, inventory.  There's no way to

determine on the basis of the descriptions that are actually

provided for by Euphoria that whether or not a privilege is

attached.

And so one, we've asked the Court to sanction

Euphoria because this Court is well aware, and it can look at

the revised privilege log, that it doesn't satisfy the

requirements under the rules.

And just as a side note, Your Honor, we're talking

about 8,000 plus records that Euphoria did not produce despite

asserting a privilege since the beginning of the case.  So they

just in the last month disclosed these records.  They have not

provided an adequate explanation as to the communication so

that we can determine whether or not the attorney-client

privilege attaches or work-product doctrine.

And these matters need to be addressed by the Court.

This is more than 8,000 pages of records.

And so what we're saying here, Your Honor, that's

what caught us off guard is when you said that you weren't

aware of the specific countermotion related to Euphoria's

privilege log and that our countermotion related to their -- to

our opposition to their motion for sanctions on the basis of
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the failure to produce a privilege log when privilege hasn't

been asserted, that's why we were confused.

THE COURT:  Okay.  Go ahead, please.

Then your response.

MS. LOVELOCK:  Yes.  To keep it short, Your Honor, we

pointed out specific requests where they say that documents are

being withheld in privilege.  If their position is that

responsive documents, which they haven't produced yet, and

contains no privileged information, then I -- they can't later,

when if the Judge, if Your Honor decides to make them produce

them withhold documents on privilege.  They can't have it both

ways on this issue.

There are --

MR. STIPP:  We're not.

THE COURT:  Okay.  Counsel, politeness, right.

Didn't interrupt while you were speaking.

MR. STIPP:  I apologize, Your Honor.

THE COURT:  So go ahead, please.

MS. LOVELOCK:  Your Honor, we listened to what you

said about privilege logs, and we responded accordingly by

having -- asking the other parties to be at the same standard

that we have to comply with.  And that's it, Your Honor.  They

claim that there's privilege.  If they're saying there's not a

privilege, then they should've revised it and/or produced a

privilege log.
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If their position is that anything responsive to our

request does not even go near privilege, then later they can't

now claim that they can withhold information on privilege.

They can't have it both ways here, Your Honor.

THE COURT:  Okay.  And in regards to their

countermotion saying that your privilege log is not compliant?

MS. LOVELOCK:  Your Honor, I'm still confused as to

their complaint with our privilege log.  We've produced a third

amended privilege log.  It states, it's an e-mail and produced

the to and from.  It's very clear and it's either counsel or

the principals or the higher level management in Euphoria.

They are our client.  We made it clear that when they retained

us on this litigation, which happened in March, as to this

specific topic, this was a long-standing client of ours, we

then produced everything which we had and when E&T filed the

litigation, and we produced these documents.

And I want to make it clear, Your Honor, that because

we were given two weeks to produce a privilege log, we went to

great extents.  We got an ESI vendor.  We produced everything.

And when you go through each of our actual privilege

log, it says the Bates stamps.  It says the type of document it

is.  It says who's on those e-mails, and the e-mails are all

either counsel or someone at Euphoria, which is privileged

material.  Then it states the date, and it states the

description and whatever the re line was.
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This is standard practice in ESI discovery.  We don't

have an ESI protocol here because originally, it should have

been a very straightforward breach of contract case and

equipment case, but it's turned into another beast.  So we

don't have an ESI protocol, but this would comply with an ESI

protocol.

THE COURT:  Okay.  Do you want to reference --

respond to the NRCP 26, two little i response in their

countermotion?  They're saying it doesn't comply with NRCP,

right, 26, two little i, with regards to privilege log.

MS. LOVELOCK:  Your Honor, if you have a specific

question as to how you believe it doesn't, I'll respond,

because then I can address it.

THE COURT:  I just was asking if you wanted to

respond to --

MS. LOVELOCK:  No.  I think we've -- this adequately

complies with our obligations under the rules.

THE COURT:  Okay.  Then let me hear last word from

the movant.

Go ahead, please, on the countermotion.

MR. STIPP:  Your Honor -- Your Honor have you had an

opportunity to look at their revised privilege log?

THE COURT:  I have looked at everything that was

attached.  So yes, it was attached to the pleadings, the third

was attached.  And --
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MR. STIPP:  And --

THE COURT:  I'm trying to find the exact appendix.

Wait.  That was from -- I'm trying to -- I think it was the

12 --

MR. STIPP:  Well, we can go to my -- we can go to my

appendix, Your Honor.  And so, you know, it's --

THE COURT:  It's 12/14 was the appendix.

Document 217 I know was one of them.

MR. STIPP:  Well, we produced as a copy of their

original privilege log and then the privilege log dated

December the 8th.

THE COURT:  Right.  You did it attached your appendix

on 12/14; right, Counsel?

MR. STIPP:  Correct.

THE COURT:  That's one.  Yeah.  That's the one I

looked at.  Go ahead.

MR. STIPP:  And so you see -- you see -- okay.  So

this Court is obviously very familiar with the issue of 26 and

of the requirements for an adequate description.

Your Honor, I have never seen a privilege log where

the parties simply just includes what was in the regarding line

as the explanation for the privilege.  That prevents any

ability to determine whether or not that the actual substance

of the communication is actually privileged or not.

This does not qualify as a adequate privilege log
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under the rules.  This Court knows it.  I do not (video

interference).

THE COURT:  You cut off.  Wait.  Hold on a second.

THE COURT RECORDER:  It's frozen, Judge.

THE COURT:  Mr. Stipp, I think -- I don't know if you

know that you're losing your network.  Are you back?

MR. STIPP:  Am I connected?

THE COURT:  You cut off for a minute or two, sir.

MR. STIPP:  I apologize.

THE COURT:  So you said this Court is very familiar

with Rule 26 and then that you've never seen a re line, and

then you cut off.

MR. STIPP:  Okay.  So if the Court looks at the

December 8th privilege log and the details -- is the Court

looking at that?  I want to be --

THE COURT:  Yeah, I'm there.  Go ahead, please.

MR. STIPP:  Okay.  The explanations that they have

asserted there are nondescript.  It doesn't -- it doesn't

provide any details.  How are we supposed to tell when you have

a re line that says moving or draft of this or draft of that or

meeting, or status update or just the party's name, just like

as E&T?  Those aren't adequate descriptions sufficient enough

for the parties or the Court to determine whether or not

there's a privilege.

And so the privilege log still does not comply.  
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Mind you, Your Honor, we're getting eight -- there's

8,000 plus records that were never disclosed until now, now,

two years until now.  And we still haven't seen them, that the

basis for the privilege is we're just differing to Euphoria,

and we can't evaluate whether or not these records are, in

fact, privileged because the descriptions themselves are not

adequate.

And so we would ask the Court to sanction Euphoria as

it relates to their deficient privilege log to consider

reviewing all of the matters in camera, and we need to be able

to address whether or not these items are actually privileged,

if they're not privileged, and they should have been disclosed,

and what's the remedy for the failure to disclose.

And then we have also argued, Your Honor, that

because they have put the substance of what I think is, you

know, the communication where it relates to either variances or

the investigation or the default, because they put those, the

substance of those matters at issue, there's a strong

likelihood that even if there was a privilege it's waived.

THE COURT:  Okay.  Okay.  So, Counsel for Euphoria,

the reason why I ask, right, the Subpart 2, right, you said is

enough information.  So --

MS. LOVELOCK:  Okay.

THE COURT:  Your privilege log, right -- well, it's,

I don't know, 4/18/2019, says re production; right?  Re
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production.  You've got a whole page of re productions, right.

We've got other ones that are at least what was attached

thereto.  Re Emerald's (phonetic) outstanding invoices, re --

okay.  So --

MS. LOVELOCK:  Your Honor, usually you don't -- if I

may respond?

THE COURT:  It would be nice if I could finish a

sentence in this case, but, okay.  Go ahead.

MS. LOVELOCK:  I'm sorry, Your Honor.

In a privilege log, we are allowed to redact and not

provide the topic of the correspondence.  Usually there is a

letter between -- if there's between me and my clients.  So I

could say correspondence this date.  This is who drafted it.

This is who received it.  That would comply with the privilege

log.

Here it's all e-mails.  And so it says e-mails.

Here's who sent it, who's received it, and who's copied on it.

All counsel to a client, and here, going a step further, here's

the re line and what the topic generally is.  If we went more

detailed, we'd be waiving the privilege within it.

THE COURT:  Well, but, Counsel, isn't there a balance

somewhere between the two?  Realistically, okay, okay.

Realistically, yes, you've identified the e-mails, right, but

remember, it's a little two i.  I mean, little two i says what

it says.  And since I'm having a little bit -- right.  It says
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describe the nature of the documents; you've done that.  You've

complied with that.  You've talked about e-mails.

MS. LOVELOCK:  Okay.

THE COURT:  Communications or intangible things not

produced or disclosed.  You've done that.  You've talked about

whether they're e-mails -- I haven't finished.  Because the

rest of the sentence, right.  And do so in a manner that

without revealing the information itself privileged or

protected will enable other parties to assess the claim.

So in order to assess the claim, right, you have to

look at who it's to, who it's from, right, and you have to have

some idea what it is generally about.

So production, how would production give somebody the

ability to assess whether or not there truly is a

attorney-client -- because does it mean production numbers?

Does it mean the fact that they're actually producing whatever

they're producing?  I mean, do you understand it's a

generalized topic.  I'm not saying that you have to do the

entirety of what the e-mail re line is, but don't you have to

give something that tells somebody some bases about what it is

so you can evaluate whether or not he thinks it's privileged or

not privileged?  Go ahead.

MS. LOVELOCK:  Not when it's a retained

(indiscernible) to handle a litigation dispute, Your Honor.

THE COURT:  I'm sorry?
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MS. LOVELOCK:  One side retained to handle this

litigation dispute.  Once they determine there may be a

violation under an agreement, let's retain our counsel to

handle this.  So there's a time frame between I get retained,

and they're in a dispute under a contract agreement that deals

with the production facility.  Once they start engaging, once

we're retained and we're talking about potential litigation,

including all the facts that are going to go into a potential

litigation, you don't need to go into more specifics.

When we're talking about production facility during a

time frame when they're in a dispute with their production,

with their management company, you should know if there's

correspondence between the attorney, Jones Lovelock, the

attorneys at Jones Lovelock, with Euphoria during that date

range it deals with production --

THE COURT:  But, Counsel --

MS. LOVELOCK:  -- and our communication is

privileged.

THE COURT:  But, Counsel.  Isn't what you're

basically saying is that once litigation commences or once

there's anticipation of litigation that by definition that all

communication, I mean, okay.  So what you're -- let's look at

some of your --

MR. STIPP:  Your Honor, if I may, I just want to

note, as this Court is well aware, facts are not privileged --
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THE COURT:  I --

MR. STIPP:  -- legal advice in connection with -- the

legal advice in connection with those facts may be privileged.

And so for Ms. Lovelock to say that has --

THE COURT:  Counsel.

MR. STIPP:  Well --

THE COURT:  Counsel, please --

MR. STIPP:  I understand.

THE COURT:  Realistically, you know, I've been very,

very lenient about you both interrupting me, but you've got to

stop it, okay, because you're going to have a very messy

record.

MR. STIPP:  I understand.

THE COURT:  Okay.  It's not fair to my team who still

here now at 12:20 because you all are spending a lot of time

arguing with one another and keep interrupting the Court.  So I

have to keep repeating myself.  That's really not fair.

So I asked a specific question.  The specific

question is how does the current one tell the other side

whether or not, and I'll use the one that opposing counsel just

said with production, how do we know if it's production

numbers, right, which may have to be subject to regulatory, and

may need to be provided to somebody, verses if they're just

passing on information?  If they're passing on prior e-mails

about production, then that in itself wouldn't be privileged
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because the underlying communications.

Now, maybe the communication asking advice on how to

do that, but the temporal aspect does not automatically make

everything privileged, right, because they can be providing you

future -- past e-mails and just forwarding on to counsel does

not make something privileged, okay.

So in looking at this, you can't see that

distinction.  You as the attorney may know it, okay, the fact

that it has an e-mail from -- to your client or from your

client to you, you may know that that's what you were doing,

but when I look at this privilege log, okay, and I just see

cash from safe, okay, I don't know if that is historical

information that maybe cash from the safe, okay.  I don't know

if there was an issue that the safe got broken into.  I don't

know if that is saying what actually their dollars are.

I don't -- it -- once again, you're a lot more

familiar with the underlying case facts than this Court is,

okay.  I'm very familiar with thousands and thousands of pages

of information, but I have to look at would a neutral person

looking at this, seeing if there's a privilege, right.  So

there are some challenges.  I appreciate it's 8,000 pages, but

if you're asserting 8,000 pages of attorney-client or

work-product privilege, then you have to do the work to have an

appropriate privilege log that gives some description for

somebody to have some information.
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The Court in no way is suggesting, implying,

inferring or stating that you have to provide the underlying

privileged information.

But two little i does make it clear that there's got

to be enough information for the other side to assert it

because, realistically, if even situation, is another one.

Okay.  Inventory variances.  Inventory variances can very

simply be something that, guess what, they thought they had 50

jars of X, but really there's only 49 jars of X on the shelves.

If they passed on that information to counsel, that in and of

itself would not make it privileged.

Now, it may have some impact to you what that

designation means, but to the person trying to evaluate whether

or not these -- because you also have to look at the extent,

right, the extent from a temporal standpoint and as well as how

many pages are being privileged.  This isn't like 5 or 10

pages, right, or 5 or 10 documents regardless of however many

pages the 5 or 10 documents would be.  You all agree it's

around 8,000 pages.  Right?

MS. LOVELOCK:  No, I don't, Your Honor.  And I just

want to be clear.  When you first required us to do a

production log, we went to an ESI vendor.  Plaintiff admitted

these documents are Bates stamped, but they're really images

that were embedded in e-mails from our client.  Euphoria

Wellness has a logo.  So if there were four exchanges, we now
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have four pages of that logo.  So the initial privilege log we

did, when it says image, image, image, those are embedded, and

they each have a Bates range because --

THE COURT:  Is that described anywhere for the

opposing counsel to know that?

MS. LOVELOCK:  I believe Mr. Jones might have had

that conversation with Mitchell Stipp.

But also, Your Honor.

THE COURT:  It's not --

MR. STIPP:  No, Your Honor.

THE COURT:  It's not attached to any pleadings

provided to this Court.

MS. LOVELOCK:  We didn't brief this, Your Honor.  I

want to be clear, Your Honor, and I want to be -- I know there

was confusion.  You asked --

THE COURT:  What you mean it was not briefed?

MS. LOVELOCK:  It was not briefed, Your Honor.

THE COURT:  It's there --

MS. LOVELOCK:  We were told to submit an amount that

they could be awarded attorneys' fees.

THE COURT:  Correct.

MS. LOVELOCK:  He took that opportunity and said now

produce it in camera, and that's -- that was part of

essentially the countermotion on top of when he was supposed to

be admitting fees.  We didn't respond to that.
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We then filed a separate motion against him for

privilege.  And so here --

THE COURT:  He's got --

MS. LOVELOCK:  He has a countermotion, and we replied

to the countermotion, but we didn't go into detail as to our

privilege log because what he argued essentially was that

because this dealt with an investigation that everything should

be waived.

THE COURT:  Well --

MS. LOVELOCK:  So we're dealing with different issues

without the opportunity to brief and/or --

THE COURT:  Okay.  Hold on a second because it

specifically -- I mean, page 8 of his brief, a privilege log

references more than 8,000 pages of documents, bold and

underlined, which Euphoria claims are attorney-client

privileged required.

Remind the Court, and put the section for 26 B. 5 A,

right, two little i, which just the Court read from, and the

Valley Health is what he cited to, right, and then he cites to

the (indiscernible) on the mere facts.  Okay.

So did not supplement with specific references to

privilege records.  I see is on page 9 of his brief.  So once

again, this may be another situation where you all are very

different pages of what you think each other is arguing.

MS. LOVELOCK:  Correct, Your Honor.
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THE COURT:  But this Court, as the neutral fact

finder, right, and the one who needs to make the rulings, has

to look at the documents, how they viewed to the Court; right?

MS. LOVELOCK:  Correct.

THE COURT:  I did see this issue teed up.  Unlike the

other countermotion, which didn't say countermotion anywhere,

had no points of authorities, had nothing that even

distinguished it from the opposition, this one does.  Say --

I'm sorry.  I'm just going back to the beginning of where it

said countermotion.

MS. LOVELOCK:  We filed a motion against him for his

privilege log.

THE COURT:  Correct.

MS. LOVELOCK:  -- in the countermotion in the

opposition that asserts claims against our privilege log.

Those are separate issues, Your Honor.

THE COURT:  Uh-huh.

MS. LOVELOCK:  That's not appropriate for a

countermotion.  If he thinks we're still in violation of this

Court's order on a privilege log, then we have the ability to

address it not as reply in support of our original motion, but

we should have the opportunity to understand what he's

claiming, respond, and then be able to come in front of you,

Your Honor, and explain why we think we complied with the

little i.
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I understand your position, and --

THE COURT:  It's not my position.  It's in the

pleadings.

MS. LOVELOCK:  Okay, Your Honor.

THE COURT:  I mean, E&T requests -- I mean third

party provides -- it remains deficient.  Subparagraph B.  If

there's a privilege, it should be determined if it was waived.

Now, where I was going with that is that the Court is

going to do the following.

(Pause in the proceedings.) 

THE COURT:  Okay.  I think it is a fair presentation

here when the Court was reviewing the supplemental OST -- the

order was broader.  The Court had to reject certain aspects

because it included more information that was before the Court,

hence the minute order on the 17th.

In re-reviewing that minute order on the 17th, I

think a reasonable reading is that we knew what we were saying,

but that there might have been some confusion as to the breadth

and scope for today.  Yes, we were combining all hearings,

okay.  Yes, we were combining the pleadings that had actually

been filed because you all had filed them.  It made no sense to

have them at two different time periods, realistically, folks,

okay.  Most attorneys don't like to show up at one time, have

me hold other matters and come back at 10:00 o'clock.  Usually

you have other cases.  So we try and be nice, and we
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consolidate things to help people out, okay.  That was the

intention of it.  It wasn't to add any scope aspect.

This titling does say countermotion.  It does address

the privilege log, there are issues on E&T, whether it does it

in a clear countermotion format under EDCR 2.20, I am hearing

what each side is saying.  I think there's a little bit of room

there.  So here's what the Court's inclined to do, and then I'm

going -- the Court really -- I don't see it's a sanctionable

issue.

I think that the Court's inclined to -- I think there

has been substantial compliance, but not compliance within the

rules on the privilege log, okay, because I think two little i

of NRCP 26 makes it clear it's got to have some more

information for someone to make a well-reasoned determination;

however, I can't issue sanctions against somebody when that

kind of comes up in a countermotion that is addressing -- it

truly is not a countermotion.  You can't say because you're

asking for sanctions on being a privilege log; I get to ask for

sanctions on you in a privilege log.  Technically it's not an

appropriate countermotion.

A countermotion is someone asking for relief and they

think the same set of facts really entitle them to the opposite

result.  That's a true countermotion.

So I hear the argument and the full opportunity to

really address this.  So I have one of two choices.  One choice
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is I can allow Euphoria Wellness to do a supplementary

opposition to the countermotion and continue this part of the

hearing to a different day; two, you already know where I'm

heading on the inclination based on looking at the -- without

having the benefit of the supplemental motions, so it's not an

advance ruling, I'm just saying looking at the actual privilege

log that was attached for the December 8th and reading NRCP

26, you can probably appreciate the Court has already expressed

some of its concerns.

So choice two is to say that I'm not going to issue

sanctions, but that we need to have a supplemental privilege

log and give an appropriate amount of time for that to be

supplemented, particularly since I'm already holding an

evidentiary hearing, and you guys are already having issues on

both sides.  I really see that I gave the full benefit of the

doubt to E&T and the other plaintiffs and allowed them to

provide supplemental responses and did not do sanctions on that

when there was, quote, some confusion on that.

I'm also -- well, I'll tell you where I'm also

heading is I'm deferring Euphoria Wellness's motion for

sanctions for failure to produce a privilege log based on the

specific statement as an officer of the court by the

plaintiffs' parties that they didn't -- that they are viewing

their supplements as instead of their initial responses, hence,

confusion.  I wasn't going to grant your sanctions.  So I
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wasn't going to grant the other side sanctions because I think

you all both really need to speak to each other a little bit

more before you start bringing all these things to the Court.

Now, that is not to say that a privilege log doesn't

self-effectuating doesn't need a Rule 2.34 because that's

required.  But I think if you all think there's deficiencies,

speak among yourselves.  I think you are then getting into a

2.34 issue because you're asking for the sufficiency of what

has been provided, which is subject to a subsequent motion to

compel, not the fact of it being provided at all.  This Court

does see a distinction between the two, okay.

So I'm inclined to do one of two things, as I

mentioned.  One, like I said, if Euphoria is asking me for an

opportunity to oppose it, I will give you the opposition date,

and we'll get you a new hearing date so you can fully address

it; B, if after reviewing and hearing some of the questions the

Court is having you're requesting an advance for the Court to

allow you to do another supplemental privilege log, then the

Court would allow that.

And I'm not make a ruling on the first one.  I'm

giving you an opportunity to do an opposition.  If you're

asking me for something different, feel free to ask me for

something different.

MS. LOVELOCK:  No, Your Honor.  We would appreciate

doing a supplemental, and we appreciate you giving the time.
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If you don't mind, I --

THE COURT:  A supplement on which one?

MS. LOVELOCK:  Oh, the amended privilege log, this

third amended privilege log that you say needs additional

information.

THE COURT:  Okay.

MS. LOVELOCK:  If we can supplement it, we would

appreciate that if we were given time to do that.

THE COURT:  Okay.

MR. STIPP:  Your Honor.

MS. LOVELOCK:  And with that being --

THE COURT:  Let her finish, and then I'll have

opposing counsel.

MS. LOVELOCK:  And with that being said --

THE COURT:  Uh-huh.  Go ahead.

MS. LOVELOCK:  -- our office, and the attorneys

working on this are adequately confused as to what additional

information.  Should we have another column saying information

was provided seeking legal advice and/or I guess what's the

column that's missing that we need to --

THE COURT:  Okay.  It's not -- okay.  The column you

currently have, the one that says words like "production" or

"inventory," okay, well, I think, like I said, I think there's

full compliance on the nature of the e-mail to and from

counsel.
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But what it doesn't provide the information, right,

is if they are, like, seeking legal advice, right or something

that actually says that versus just forwarding on e-mails.

When you look at your privilege log, it really doesn't make it

clear, right.

If there's -- if you're talking about production,

production may or may not apply to this case, right.  If it's

production that's, A, outside the time period, it won't apply.

It may not apply to this case; right?

B, if it's production, like you're having a

production issue and machines not working, and once again, I'm

just trying to give hypothetical examples that may not apply to

this case --

MS. LOVELOCK:  Right.

THE COURT:  -- particularly since I'm trying to give

hypothetical examples that may not apply to this case, right,

that production would not be a privileged aspect, right.

If they're, independently if the electricity went

out, okay, and they're calling that production, I don't know by

reading your privilege log whether their production is affected

because the electricity went out.

MS. LOVELOCK:  Okay.

THE COURT:  Or if it's something related to the case.

Okay.  It's that type of information, right.

If they're asking you for, you know, legal advice
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regarding production issues or something like that, it's got to

give something to give the other side an opportunity to review

that to say, I may want to challenge that.  I may want to ask

the Court to do an in-camera review.

The Court is not going to do 8,000 pages of in-camera

review without giving somebody an opportunity to modify it,

right.

MS. LOVELOCK:  Understood, Your Honor.

THE COURT:  So it's that.  That is the discretionary

portion of Subportion 2.  I mean, there's --

MS. LOVELOCK:  So I can say --

THE COURT:  -- there's been some articles on this,

okay.

MS. LOVELOCK:  So we can say seeking legal advice or

providing information.

THE COURT:  I am -- the Court is not going to tell

you the magic words because the Court does not provide legal

advice.

MS. LOVELOCK:  Understood, Your Honor.

THE COURT:  You have to evaluate each of the

underlying aspects, which on the basis of what you're asserting

the privilege is and assert why that particular document is

privileged.

With regards to all of the things that you say are

their images and things like that, then at least drop a
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footnote that these aren't separate documents, right, that

these are images or something, something that gives the other

side.  Because I'll tell you, when looking at that and seeing

like eight or nine different lines between seeing a single word

makes it look like a whole bunch of them don't have

explanations.

Now, you may have something somewhere --

MS. LOVELOCK:  We do have a footnote that explains

it.  But maybe not well enough.  We'll do that.

THE COURT:  Right.  Because what does that image

mean; right?  Is it all the ones that are blank, you know what

I mean?  Once again --

MS. LOVELOCK:  Understood, Your Honor.

THE COURT:  -- you both need to play better in the

sandbox, okay, and give each other more information, okay.

So --

MR. STIPP:  Your Honor, may I be heard?

THE COURT:  -- you're requesting to do that.  Here's

what I'm inclined to do.  I'm inclined to let the parties agree

on a date when you're going to have this evidentiary hearing.

Give me three proposed dates.

Counsel for plaintiff, would it make it easier if I

don't do it next week if I continue it a bit so that it gives

you more chance to reach out to your clients, yes or no?

MR. STIPP:  Yes, Your Honor.
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I still haven't had an opportunity to address my

final point.  I just want to state for the record, Your Honor,

that just in terms of the parallel, considering the prior

motion in this motion, which we've considered, discovery ends

in 20 days, and we have a party that's held more than 8,000

pages of records --

THE COURT:  Counsel.  Counsel.  We're not going to

reiterate.  Counsel, we're not reiterating, okay.

MR. STIPP:  Okay.

THE COURT:  I appreciate you each think that the

other side has withheld and precluded things, okay.  I do not

have any other motions before me.  I've had enough motions

before me for today's purposes, right.  So with regards to

where we're going, it's here's going to be final ruling.

I have fully looked at everything, folks, okay.

With regards to defendant Euphoria Wellness's motion

for sanctions for failure to produce a privilege log, in light

of the affirmative statements of counsel for all the plaintiffs

that it was not intended that there would be asserted any

privilege, and there was not any document withheld due to any

privilege, first, I need to confirm.

Counsel, is that your representation?

MR. STIPP:  Yes.

THE COURT:  Okay.  Based on that express

representation, this really could have been fleshed out before
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today's hearing.

The Court is going to deny that motion for sanctions,

okay.  But I'm also going to require counsel for the plaintiffs

that you're going to need to -- you need to send some kind of

clarifying written document so that it makes it clear that

you're not asserting any privileges and that your -- whether

your supplemental responses are in addition to your initial

responses or they are the substitute of so that we don't have

this issue down the road, okay.

You're intending them to be not in addition to, but

to be, instead of, you need to make that clear so that you all

are on the same page in that regard.

So that when I said denied without prejudice for

reasons stated.

Plaintiff E&T Ventures' countermotion for related

relief, the Court is going to deny without prejudice, and

because the Court is deferring in part.  The Court is deferring

in part with regards to allowing, because I think there is

adequate confusion as to the scope of that motion and how it

would be a proper countermotion under EDCR 2.20.

But at the same time we need to move this case

forward where people are providing appropriate discovery and

not having you all spend cost, expenses, et cetera, back and

forth on different motions.

So since there is a voluntary agreement by Euphoria
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Wellness to produce a supplemental privilege log with regards

to NRCP 26, two little i, the Court is going to defer the

request for sanctions until I see said additional privilege

log.

Now, I will tell you the Court is also going to,

instead of doing next week an evidentiary hearing, the Court is

going to allow the parties, okay, I'm going to give you a

specific timeline, i.e., by this Friday, if I have a letter by

this Friday with three proposed dates on when, A, you want the

evidentiary hearing and B, a time period in which a

supplemental privilege log will be provided, as agreed to by

the parties, then the Court will look at those dates, find you

a date for an evidentiary hearing.  We also need to know how

long you anticipate the evidentiary hearing will take because

that's how we block it out, right, total time period.

Then the Court will look at that.

If I do not receive said letter by Friday, then the

Court is going to pick a date for an evidentiary hearing, and

I'm going to pick a date by which a privilege log will be

provided.  That way we can ensure that everyone is fully and

adequately treated fairly and equitably and giving you all a

chance to talk among yourselves.  Because pick dates that meet

in your own best interest.  If not, the Court is going to have

to pick dates, right, okay.

So that's what we're doing.  That takes care of all
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of that.

With regards to some pending motions, 1/18, the

motion to seal records -- redact records, the Court already

addressed that.  So that was advanced and granted today

consistent with what the Court's ruling.

On 1/20, we show a motion to compel.

1/25, we show a motion for partial summary judgment.

And 1/25, we see another motion to seal, redact

records, and that relates to documents that were attached to

the motion for partial summary judgment.

The Court is also, in said letter that I'm going to

get from you all on Friday, you're going to tell me if you want

to consolidate those three other dates to one date, or maybe

you want this all to be on this evidentiary hearing date and

have a whole to palooza of dealing with all of these, okay.

If you don't pick one, what we are likely to do is

realistically -- oh, sorry.

And 2/3, you're here for a status check on trial

readiness.  If you want to -- it seems to me I should combine

your status check with the substantive hearings rather than

having you all for your clients' sake come back yet again.  But

if you all make said request, put it in writing of what you all

would like the Court to do.

Please do not send me conflicting letters.  It's

either going to be the parties were able to reach an agreement
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on ABC.  And the parties were not able to reach an agreement --

hopefully, there's nothing, but if there is, then, you know, on

blank and blank, and then the Court will have to pick dates and

do what it needs to do in order to insure the smooth running as

its goal, right, gatekeeper with regards to litigation.

Does that meet your needs on behalf of plaintiffs and

counterdefendants, Mr. Stipp?

MR. STIPP:  Your Honor, I would just -- I would just

say that, one, I apologize for my patience level this morning.

Everybody in my family has been diagnosed with COVID, including

myself.

THE COURT:  Well, I'm sorry.  We would've been glad

to continue today's hearing if you had told us.  We continued

lots of hearings when people have been diagnosed.  We're more

than glad to accommodate.

MR. STIPP:  Okay.  I tried to push through it.  And

so, you know, the -- I just certainly want to make the Court

aware of those circumstances.  And, you know, hopefully we'll

get these matters addressed.  And if it's possible for, you

know, Ms. Lovelock and I to reach an agreement, maybe we can

avoid some of these hearings and going forward.

But, you know, it is -- I just want to be clear

though.  You know, I'm not agreeing to produce anybody for any

evidentiary hearing.  I don't have --

THE COURT:  Oh.  Counsel.  Counsel.  You're being

 1

 2

 3

 4

 5

 6

 7

 8

 9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Appendix 136



125

JD Reporting, Inc.

A-19-796919-B | E&T Ventures v. Euphoria | Motion | 2022-01-04

ordered to.  Let me be clear.  Kristin Taracki is being

ordered.  She needs to appear at the evidentiary hearing.  That

is a Court order, okay.  Because she signed -- she signed

interrogatory responses.  I need to hear from her.  Anybody

else you wish to provide is going to be your option, but she is

ordered by the Court to be present at the evidentiary hearing.

Okay.

MR. STIPP:  Sure.

THE COURT:  Just so we have that point of

clarification.

So I'll at least have one person, but anybody else is

really going to be up to you all.

And remember, if I don't -- I only can get the facts

and information based on the people that will be here.

So, Friday, a letter.  If I don't see a letter, then

the Court is going to have to make its own determinations.

I really think you all can agree on simple things

like on the motion to seal and redact records attached to the

partial summary judgment.  You all can agree to some hearing

dates you might want, right, rather than the Court picking one.

MS. LOVELOCK:  Yes, Your Honor.  We do send e-mails.

MR. STIPP:  Yes.

MS. LOVELOCK:  Your Honor, for point of

clarification, there was also a verification by Joe Kennedy.

He's also ordered to appear then as well, right, the two?
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THE COURT:  The Court did not -- that was not brought

up in anybody's oral argument --

MS. LOVELOCK:  Okay.

THE COURT:  -- so that that was being requested.  The

Court did not make that determination.

MS. LOVELOCK:  Understood, Your Honor.

THE COURT:  Okay.  The Court said the one person that

is ordered.

Thank you so very much.

MR. STIPP:  Thank you, Your Honor.

THE COURT:  Appreciate it.  Wish you all a great rest

of your day.  We look forward to seeing your letter on Friday

and if not, like I said, we will pick dates that we need to

pick.  Appreciate it.  Thanks everyone for their time, and I'm

sure you all appreciate my wonderful team.  It's 12:40.  It's

not fair to them.

MS. LOVELOCK:  Absolutely.  Thank you --

MR. STIPP:  Thank you.

THE COURT:  You all have had more than --

MR. STIPP:  Thank you, staff.  We appreciate

everything you did.

/ / / 

/ / / 

/ / / 

/ / / 
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THE COURT:  More than 2 hours and 40 minutes.  You

had more than enough time to flush out everything on all these

issues.  Thank you so much.

At this juncture we go off the record.  Take care.

(Proceedings concluded at 12:44 p.m.) 

-oOo- 

ATTEST:  I do hereby certify that I have truly and correctly 

transcribed the audio/video proceedings in the above-entitled 

case to the best of my ability. 

 

                              _______________________________ 

                              Dana L. Williams 
                              Transcriber 
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hand [1]  18/15
handle [3]  104/24
 105/1 105/4
happened [7]  19/20
 21/13 28/5 64/5 65/22
 94/3 98/13
happening [2]  30/3
 91/2
happens [3]  76/25 77/2
 91/5
happy [68]  1/17 2/4
 3/10 11/9 13/2 13/12
 27/4 27/5 27/13 28/15
 33/1 33/5 33/5 33/23
 34/2 34/8 34/24 41/14
 42/7 43/15 43/15 45/10
 45/14 45/15 45/15
 45/17 46/6 46/7 46/7
 46/12 46/21 47/1 48/2
 48/5 48/5 49/12 49/17
 50/2 50/9 50/11 50/13
 51/11 51/23 52/2 52/3
 52/8 52/12 52/15 52/16
 52/22 53/2 53/4 53/5
 53/6 53/9 54/16 58/24
 64/19 65/2 65/17 65/20
 66/7 68/2 73/18 78/25
 87/10 87/24 88/6
Happy Campers [7] 
 2/4 65/17 65/20 66/7
 68/2 73/18 78/25
Happy's [2]  50/22
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harsher [1]  85/8
has [55]  7/25 8/4 10/4
 16/25 18/5 18/15 27/17
 29/17 29/18 30/11
 31/13 33/6 37/5 41/1
 41/12 43/22 44/11 46/6
 47/14 51/23 52/12
 52/15 53/2 56/13 56/16
 57/4 58/1 59/21 59/25
 60/5 61/20 63/5 68/14
 68/20 69/16 71/22
 72/24 74/20 77/25
 80/13 80/24 81/8 82/1
 89/24 90/20 106/4
 107/9 108/25 110/4
 111/2 113/11 114/8
 115/9 120/11 124/10
hasn't [4]  10/13 12/11
 61/13 97/1
have [222] 
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having [18]  9/23 32/1
 32/12 43/14 51/16
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 91/2 96/1 96/21 98/4
 99/2 103/16 103/18
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 40/13 40/20 42/7 45/4
 45/5 47/1 48/2 49/12
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 51/15 51/21 52/25
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 66/10 66/10 67/9 67/13
 67/18 67/18 67/20 68/1
 68/3 68/12 68/19 69/25
 71/13 71/14 73/21
 75/15 77/11 79/22
 81/11 82/7 82/14 83/21
 84/12 87/22 90/25
 91/16 92/6 92/15 95/12
 95/13 98/7 100/2 100/3
 101/16 103/9 103/25
 104/18 104/25 107/18
 111/9 111/9 113/7
 114/3 114/6 114/10
 114/13 114/19 114/19
 114/20 115/12 115/20
 115/20 117/11 117/15
 119/19 119/19 121/3
 122/7 122/19 123/11
 124/12 124/23 126/14
I've [9]  9/3 37/11 51/12
 58/18 65/16 84/22 85/1
 106/9 120/12
I-9's [2]  59/15 62/8
i.e [1]  122/8
idea [3]  44/9 76/8
 104/12
identified [10]  47/15
 51/23 52/13 52/15 53/2
 54/4 54/16 59/22 80/12
 103/23
identifies [1]  90/17
identify [4]  48/2 77/25
 80/9 80/9

if [161] 
image [4]  109/2 109/2
 109/2 119/10
images [3]  108/23
 118/25 119/2
impact [2]  4/6 108/12
impacts [1]  4/11
impermissible [1]  66/5
impermissibly [1] 
 66/13
imply [1]  53/3
implying [1]  108/1
importance [1]  96/2
important [1]  16/23
importantly [1]  31/20
impossible [1]  95/20
improper [2]  56/19
 85/14
impropriety [1]  23/9
in [324] 
in-camera [2]  118/4
 118/5
inaccurate [1]  49/15
inadvertently [1]  94/4
inappropriately [1] 
 73/12
INC [1]  1/25
inclination [2]  79/20
 114/4
inclined [5]  113/7
 113/10 115/12 119/19
 119/19
include [8]  6/9 67/15
 77/4 85/11 85/13 85/21
 87/5 95/19
included [12]  6/4 14/4
 14/16 14/17 28/19
 30/12 31/20 41/16 72/9
 83/3 94/23 112/14
includes [4]  9/4 76/25
 86/11 100/21
including [8]  14/21
 32/11 59/14 71/3 82/2
 84/2 105/8 124/10
inclusive [2]  54/12
 54/12
income [3]  58/3 58/11
 58/13
incomprehensible [1] 
 67/4
inconsistency [1]  6/14
inconsistent [1]  56/18
incorporates [1]  50/1
incorrect [3]  20/6
 24/11 27/25
independent [3]  50/22
 53/20 74/20
independently [4] 
 46/18 57/5 91/7 117/18
index [1]  9/5
indicated [3]  93/16
 93/18 95/4
indicates [2]  74/25
 81/23
indiscernible [9]  3/5
 4/24 6/19 50/24 59/23
 67/25 90/13 104/24
 110/20
individual [6]  14/9 20/7

 21/14 31/24 58/14
 58/15
individuals [6]  20/10
 20/13 32/7 53/4 54/17
 59/6
indulge [2]  16/25 48/2
industry [1]  17/11
inferring [1]  108/2
inform [1]  45/3
information [76]  14/21
 15/17 15/18 15/24
 15/25 16/6 19/17 20/3
 21/17 21/19 22/13
 24/13 27/25 31/6 31/8
 32/8 35/10 35/10 35/21
 37/6 37/6 37/13 40/23
 41/20 42/4 43/13 49/17
 50/23 56/15 57/13
 57/17 60/4 60/8 61/18
 61/20 62/4 63/20 63/20
 64/5 64/9 64/25 67/9
 68/9 68/14 68/15 69/5
 69/5 69/17 69/20 70/10
 70/16 73/10 77/4 80/14
 81/12 97/9 98/3 102/22
 104/8 106/24 107/13
 107/19 107/25 108/3
 108/5 108/10 112/14
 113/14 116/5 116/18
 116/18 117/1 117/24
 118/15 119/15 125/14
informed [2]  10/4
 51/12
informing [1]  40/20
initial [17]  59/18 83/20
 84/15 85/3 85/4 85/24
 85/25 86/2 86/4 86/9
 88/12 88/16 88/23 89/5
 109/1 114/24 121/7
initially [4]  60/13 60/13
 66/20 93/8
inquiry [1]  56/16
insinuated [1]  29/18
instance [2]  16/7 54/16
instead [7]  21/13 78/14
 79/25 86/3 114/24
 121/11 122/6
instructions [1]  83/1
insure [1]  124/4
intangible [1]  104/4
intended [3]  44/22
 79/13 120/19
intending [1]  121/10
intention [2]  73/17
 113/2
intentional [1]  19/5
intentionally [2]  41/2
 75/2
interest [4]  18/5 35/8
 51/16 122/23
interesting [1]  69/12
interference [4]  19/5
 34/15 44/14 101/2
interplay [1]  30/3
interrelated [1]  27/15
interrogatories [17] 
 14/17 16/5 16/6 16/22
 36/18 37/1 37/19 37/21
 37/23 38/5 39/24 68/13
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interrogatories... [5] 
 68/24 68/25 70/5 70/9
 70/12
interrogatory [17]  20/6
 22/7 24/10 24/12 35/16
 35/17 35/18 36/2 37/16
 67/23 67/24 68/3 68/18
 68/19 69/21 85/20
 125/4
interrupt [1]  97/16
interrupting [2]  106/10
 106/16
into [22]  9/21 11/17
 12/20 14/19 17/5 19/12
 30/10 44/19 66/9 78/20
 81/16 83/11 85/25 86/8
 86/24 88/18 99/4 105/8
 105/9 107/14 110/5
 115/7
introductory [2]  9/5
 10/2
invade [1]  50/25
inventory [4]  96/4
 108/7 108/7 116/23
investigation [4]  24/19
 49/22 102/17 110/7
invoices [1]  103/3
involved [10]  17/24
 18/24 19/1 19/21 19/24
 25/18 41/6 49/20 49/21
 49/22
involvement [2]  19/11
 54/20
irrational [1]  25/8
is [398] 
isn't [17]  34/12 40/24
 41/20 46/23 57/18 73/3
 73/13 77/13 77/14 81/1
 81/12 83/7 83/7 90/24
 103/21 105/19 108/16
issue [39]  5/12 6/3 7/8
 7/9 7/11 8/11 16/19
 17/15 21/18 21/20
 24/15 30/10 35/12
 40/24 41/3 44/24 46/23
 47/9 47/10 57/24 80/19
 80/23 81/5 87/20 89/17
 93/7 93/22 95/3 97/12
 100/18 102/18 107/14
 111/5 113/9 113/15
 114/10 115/8 117/11
 121/9
issued [2]  89/13 90/16
issues [15]  4/14 10/4
 13/4 33/6 33/9 56/12
 74/4 84/19 89/4 110/10
 111/16 113/4 114/14
 118/1 127/3
issuing [1]  85/5
it [315] 
it's [89]  7/9 7/25 9/7
 10/9 16/23 17/15 18/9
 19/20 21/17 22/3 25/8
 25/11 27/20 28/6 30/8
 30/15 38/18 39/4 41/23
 43/10 44/7 44/12 45/20
 50/19 54/3 54/11 54/13

 55/15 57/5 58/9 61/7
 64/21 65/8 68/9 68/23
 70/1 70/6 77/2 78/12
 78/13 79/11 79/23 80/1
 81/17 82/1 84/13 88/20
 92/23 98/9 98/10 98/10
 99/4 100/6 100/7 101/4
 102/19 102/24 103/16
 103/24 104/11 104/11
 104/17 104/21 104/23
 106/14 106/21 107/21
 108/18 109/9 109/11
 109/18 112/2 112/2
 113/8 113/13 113/19
 114/5 116/21 117/7
 117/10 117/23 117/24
 118/1 118/9 120/14
 123/24 124/19 126/15
 126/15
items [3]  33/21 49/19
 102/11
its [22]  4/13 6/8 14/15
 33/16 43/7 44/11 52/17
 55/19 57/10 57/14
 58/11 60/15 60/15 73/1
 73/1 74/20 82/14 89/18
 93/18 114/9 124/5
 125/16
itself [5]  58/6 75/18
 104/8 106/25 108/11

J
JANUARY [8]  1/12 3/1
 11/19 11/20 12/2 16/15
 90/22 94/1
jars [2]  108/9 108/9
JD [1]  1/25
JOANNA [1]  1/11
job [1]  39/4
Joe [10]  18/9 18/15
 18/17 18/22 18/25 19/3
 19/10 27/17 30/23
 125/24
joint [6]  43/9 49/20
 50/20 61/22 80/16
 80/17
jointly [1]  4/12
JONES [4]  1/20 105/13
 105/14 109/6
Joseph [5]  51/15 51/23
 52/13 53/2 55/12
JUDGE [25]  1/11 14/1
 14/1 14/3 15/1 18/2
 18/3 18/4 18/10 18/13
 18/16 18/18 18/19
 18/20 19/11 19/12 30/6
 30/8 30/10 30/11 76/24
 77/14 90/13 97/10
 101/4
Judge Allf [5]  18/2
 18/4 18/13 18/20 30/11
Judge Allf's [2]  18/10
 19/12
Judge Gonzalez [1] 
 18/3
judgment [12]  8/19
 18/18 25/25 29/9 29/18
 29/21 30/23 72/24
 73/23 123/7 123/10

 125/19
July [2]  50/9 52/8
juncture [2]  65/11
 127/4
just [90]  3/22 3/23 4/3
 4/17 5/7 5/12 6/14 9/10
 11/24 12/13 12/24
 16/24 16/25 19/21 20/5
 20/25 21/17 21/25 23/8
 24/2 24/3 27/8 28/11
 29/3 31/9 32/17 34/18
 37/14 38/19 41/6 43/3
 45/4 47/14 48/12 49/10
 51/10 51/20 51/21
 52/25 53/14 56/9 61/10
 63/8 63/19 64/1 66/10
 69/6 69/18 75/7 76/23
 77/13 79/7 80/17 82/14
 84/13 88/10 90/2 90/5
 90/10 90/25 91/23
 92/19 93/20 94/16
 95/13 96/12 96/15
 99/14 100/21 101/21
 101/21 102/4 105/24
 106/20 106/23 107/5
 107/11 108/20 110/18
 111/9 114/6 117/3
 117/12 120/2 120/3
 124/8 124/8 124/17
 124/22 125/9
justify [1]  42/1
JUSTIN [1]  1/20

K
keep [11]  5/16 5/19
 17/8 44/6 44/18 47/13
 47/14 62/24 97/5
 106/16 106/17
keeping [1]  44/7
Kennedy [23]  14/9
 18/9 18/15 18/23 19/1
 19/10 23/14 25/2 25/15
 25/16 27/11 27/17
 30/24 31/13 40/2 40/3
 51/15 51/23 52/13 53/2
 55/12 57/10 125/24
Kennedy's [4]  18/17
 19/3 53/10 55/1
kept [5]  17/21 44/14
 62/11 62/12 62/13
kicked [1]  60/15
kind [6]  16/25 24/3
 32/23 86/4 113/16
 121/4
KISHNER [1]  1/11
knew [3]  22/10 39/20
 112/17
know [95]  6/6 8/4 9/24
 10/1 10/21 19/19 19/20
 19/23 20/21 22/3 22/21
 24/4 24/6 24/20 25/7
 26/20 27/9 27/9 27/25
 32/15 34/3 36/15 36/22
 37/12 38/4 41/3 43/4
 43/12 43/13 45/21
 46/17 48/21 48/22
 48/25 53/18 53/19
 54/10 56/12 56/19
 57/19 58/23 59/2 59/8

 60/5 60/24 60/25 62/19
 62/25 63/24 64/5 64/7
 73/5 73/20 75/14 76/5
 77/11 77/21 82/10
 82/11 82/12 87/16
 87/19 87/19 87/22 88/4
 88/9 91/9 92/14 100/6
 100/8 101/5 101/6
 102/16 102/25 105/12
 106/9 106/21 107/8
 107/10 107/12 107/13
 107/15 109/5 109/14
 114/3 117/19 117/25
 119/11 122/13 124/2
 124/17 124/18 124/20
 124/22 124/23
knowledge [4]  38/1
 38/22 39/24 51/12
known [1]  36/25
knows [3]  36/14 37/15
 101/1
Kristin [29]  16/8 16/10
 17/7 17/25 18/25 19/14
 19/21 20/5 21/6 22/8
 22/17 23/15 25/14
 25/18 25/19 31/22
 31/22 36/5 36/12 38/12
 38/14 40/22 51/15
 51/23 52/13 53/3 53/9
 55/12 125/1
KURSHUMOVA [2] 
 1/21 15/16
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lack [1]  15/9
laid [2]  56/8 83/3
LAS [1]  2/8
last [5]  16/15 44/8 77/9
 96/15 99/18
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 18/14 92/1 97/9 98/2
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lawyer [1]  39/4
lay [2]  16/1 82/2
lays [2]  15/16 89/14
lead [1]  50/24
learned [1]  18/25
learning [1]  30/3
least [11]  10/13 27/13
 31/19 52/2 64/10 70/14
 77/10 84/16 103/2
 118/25 125/11
leave [1]  54/13
left [3]  26/23 27/3
 43/10
legal [8]  71/24 106/2
 106/3 116/19 117/2
 117/25 118/14 118/17
lender [1]  19/9
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lengthy [1]  63/12
lenient [1]  106/10
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 93/5 99/18 116/12
 119/19 125/1
let's [15]  8/9 11/5
 39/14 65/17 67/25 68/5
 71/8 71/9 71/11 81/15
 90/15 91/2 93/3 105/3
 105/22
letter [9]  87/11 88/4
 103/12 122/8 122/17
 123/11 125/15 125/15
 126/12
letters [2]  59/17 123/24
level [2]  98/11 124/9
liability [1]  58/8
licensee [2]  17/3 17/3
lies [1]  79/21
light [2]  79/11 120/17
like [38]  9/2 10/2 10/5
 10/20 13/2 18/5 21/9
 27/19 28/2 33/8 34/15
 34/15 47/13 49/16
 50/16 54/13 58/23 69/1
 76/16 76/21 84/23
 91/12 91/16 101/21
 108/16 112/23 115/13
 116/22 116/23 117/2
 117/10 118/1 118/25
 119/4 119/5 123/23
 125/18 126/13
likelihood [1]  102/19
likely [2]  73/20 123/16
limited [9]  4/7 5/3 5/17
 8/2 10/6 20/2 41/15
 43/13 58/8
line [9]  42/6 95/19
 95/19 98/25 100/21
 101/11 101/20 103/19
 104/19
lines [1]  119/4
list [9]  24/25 40/25
 50/8 52/7 52/22 55/11
 55/12 55/21 55/22
listed [7]  20/24 21/6
 36/17 53/22 53/22
 53/23 65/1
listened [1]  97/19
lists [1]  53/2
literally [1]  5/9
litigate [1]  44/11
litigated [1]  73/7
litigation [20]  17/1
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 28/16 31/15 43/11 46/6
 56/11 81/7 98/13 98/16
 104/24 105/2 105/7
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 124/5
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 25/10 26/9 40/18 52/6
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 113/12 115/2 122/2
live [1]  64/8
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 102/12 104/6 104/16
 104/17 105/5 105/11
 106/23 106/24 108/23
 117/18 117/19 117/25
they've [7]  7/2 44/4
 46/18 46/21 56/18
 57/23 91/9
thing [6]  4/2 48/12
 65/22 76/1 88/20 92/6
things [20]  3/20 4/1
 24/23 49/24 63/3 71/5
 71/9 73/2 77/13 91/1
 91/9 95/25 104/4 113/1
 115/3 115/12 118/24
 118/25 120/11 125/17
think [52]  4/2 8/4 9/7
 9/20 12/21 16/23 17/22
 20/20 26/19 28/5 31/12
 40/8 40/16 40/18 49/7
 54/21 56/18 57/15 61/7
 73/13 74/7 76/13 80/12
 84/13 84/14 87/15
 88/10 88/11 90/14
 91/16 99/16 100/3
 101/5 102/15 110/24
 111/24 112/11 112/17
 113/6 113/10 113/10
 113/12 113/22 115/1
 115/6 115/6 115/7
 116/23 116/23 120/10
 121/18 125/17
thinks [3]  56/11 104/21
 111/19
third [35]  13/23 18/6
 19/2 19/23 20/17 22/9
 26/4 27/20 27/21 28/13

 28/20 30/1 31/18 31/19
 48/19 48/22 59/4 59/24
 60/3 60/21 61/13 66/15
 66/16 66/25 68/1 69/2
 70/8 75/4 79/8 79/16
 79/16 98/8 99/24 112/5
 116/4
third-party [21]  13/23
 19/2 19/23 22/9 27/21
 28/13 28/20 30/1 31/19
 48/19 48/22 59/4 59/24
 60/3 61/13 66/25 68/1
 69/2 70/8 75/4 79/8
this [213] 
those [59]  5/13 7/19
 8/12 9/23 9/23 10/5
 11/19 13/18 15/10
 15/20 19/2 20/10 20/24
 22/18 28/4 29/25 29/25
 30/7 30/19 31/5 32/11
 35/25 36/25 38/15 39/9
 41/20 43/20 44/5 47/7
 48/2 49/19 51/17 52/1
 53/4 54/16 55/22 59/6
 62/2 62/14 62/24 64/8
 69/3 70/12 80/11 85/6
 86/11 89/4 91/22 92/8
 98/22 101/22 102/17
 102/18 106/3 109/2
 111/16 122/12 123/13
 124/18
though [6]  19/21 27/12
 33/8 36/8 87/15 124/23
thought [4]  3/23 61/8
 61/9 108/8
thousands [4]  49/5
 49/6 107/18 107/18
three [16]  17/6 20/10
 25/23 27/23 28/2 28/4
 32/11 52/1 53/4 54/16
 55/22 63/11 63/13
 119/21 122/9 123/13
through [33]  9/2 9/6
 10/13 11/22 15/15 21/8
 24/10 26/17 27/8 33/5
 34/8 41/11 42/6 42/7
 45/10 47/14 48/2 48/19
 56/12 58/3 58/5 58/6
 58/10 62/19 63/2 63/10
 63/10 65/24 71/8 71/9
 91/13 98/20 124/16
throughout [3]  76/4
 81/7 83/21
Thursdays [1]  91/20
tie [1]  23/13
tied [1]  30/2
time [45]  5/23 10/11
 10/20 12/4 14/3 14/18
 14/24 15/5 17/25 17/25
 35/21 35/24 40/13
 44/21 58/22 60/11
 62/20 67/6 68/20 70/2
 73/15 75/9 76/6 77/23
 77/25 87/12 90/6 90/10
 90/21 91/13 92/1 105/4
 105/11 106/15 112/22
 112/23 114/12 115/25
 116/8 117/8 121/21
 122/10 122/15 126/14
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T
time... [1]  127/2
timecards [8]  50/10
 50/14 51/14 52/10
 54/18 55/14 55/24
 59/17
timeline [1]  122/8
times [2]  25/24 91/5
timing [2]  32/18 92/19
title [1]  78/9
titled [3]  72/11 77/10
 78/8
titling [2]  91/6 113/3
today [19]  4/2 4/5 4/6
 4/10 4/11 4/12 4/13
 11/17 27/23 52/20
 70/23 77/12 77/22 78/1
 82/4 91/4 94/18 112/19
 123/4
today's [7]  4/21 10/18
 53/1 93/22 120/13
 121/1 124/13
together [3]  19/6 27/16
 86/9
told [7]  18/19 19/25
 71/8 90/6 92/1 109/19
 124/13
too [1]  23/11
took [5]  3/23 44/3
 72/15 86/9 109/22
top [1]  109/24
topic [5]  74/19 98/14
 103/11 103/19 104/18
topics [1]  80/15
total [2]  59/17 122/15
totality [6]  4/17 66/11
 69/1 70/19 84/1 86/16
towards [1]  11/22
Tracy [1]  71/13
TRAN [1]  1/1
transaction [1]  41/16
transcribed [2]  1/25
 127/8
Transcriber [1]  127/12
transcript [9]  1/8 6/7
 6/10 7/1 8/11 30/13
 77/22 77/22 77/23
transcripts [3]  6/4 8/1
 8/7
transpired [1]  17/1
treated [1]  122/21
trial [8]  10/11 10/20
 10/23 14/21 24/13
 69/11 88/13 123/18
tried [2]  25/2 124/16
TRO [2]  18/2 29/24
trouble [1]  77/11
true [3]  35/11 77/6
 113/23
truly [3]  104/14 113/17
 127/7
truth [1]  56/20
try [9]  18/21 18/21 19/6
 67/8 91/12 91/22 92/2
 92/3 112/25
trying [24]  5/16 7/22
 16/8 19/17 21/14 22/10
 24/3 24/6 31/7 42/16

 45/2 48/4 51/7 51/20
 61/6 62/14 67/20 81/6
 94/14 100/2 100/3
 108/13 117/12 117/15
TUESDAY [1]  1/12
Tuesdays [1]  91/20
turn [5]  18/12 21/23
 21/23 26/16 74/24
turned [2]  19/12 99/4
Turner [4]  18/1 18/1
 19/11 30/7
Turner's [1]  29/23
two [31]  5/13 10/17
 18/14 31/2 32/6 34/5
 63/23 64/21 67/6 78/10
 80/12 89/13 98/18 99/8
 99/10 101/8 102/3
 103/22 103/24 103/24
 108/4 110/18 112/22
 113/12 113/25 114/3
 114/10 115/11 115/12
 122/2 125/25
two month [1]  67/6
two-step [1]  64/21
type [4]  19/12 83/15
 98/21 117/24
typed [5]  39/13 39/14
 39/17 39/19 40/5
types [1]  63/18

U
Uh [4]  22/19 34/25
 111/17 116/15
Uh-huh [4]  22/19 34/25
 111/17 116/15
under [29]  5/22 7/4
 10/9 14/4 17/9 17/10
 24/19 28/16 30/2 53/5
 66/17 66/20 67/14
 70/13 74/14 75/4 78/12
 87/8 87/12 87/16 89/3
 89/8 96/11 99/17 101/1
 105/3 105/5 113/5
 121/20
underlined [1]  110/15
underlying [4]  107/1
 107/17 108/2 118/21
understand [23]  12/22
 16/23 16/25 20/8 23/9
 23/11 24/11 26/20
 27/11 30/11 32/17 40/6
 55/16 55/17 61/23
 61/25 76/23 83/17
 104/17 106/8 106/13
 111/22 112/1
understanding [8] 
 7/25 8/6 8/6 41/23 54/5
 62/10 70/17 70/18
understood [13]  6/13
 21/4 26/10 32/19 72/2
 72/4 76/17 88/19 91/23
 118/8 118/19 119/13
 126/6
unfair [1]  41/5
unfortunately [1]  47/5
unless [6]  11/20 49/17
 86/1 88/17 91/15 91/19
Unlike [1]  111/5
unnecessary [2]  72/22

 75/1
unrepresented [1] 
 19/10
unseal [1]  10/12
until [9]  32/24 50/9
 56/18 67/19 71/20 94/5
 102/2 102/3 122/3
unusual [1]  41/14
unwarranted [2]  72/22
 75/1
up [21]  3/5 4/1 5/2
 11/18 18/11 18/15
 18/20 20/22 26/1 29/9
 29/14 29/24 32/22 47/3
 71/3 85/5 111/5 112/23
 113/16 125/12 126/2
update [2]  96/4 101/21
upon [4]  14/2 15/7
 15/7 41/4
us [25]  3/17 4/1 10/4
 13/15 13/17 14/6 18/2
 21/22 26/1 28/4 29/17
 29/18 30/20 31/1 32/10
 63/9 63/24 74/8 76/8
 83/6 93/12 96/22 98/13
 108/21 124/13
use [11]  24/13 24/13
 24/14 53/12 53/15
 54/12 60/21 75/25
 76/15 83/18 106/20
used [4]  27/12 83/14
 83/20 84/7
using [7]  6/7 12/12
 21/1 21/1 27/10 31/15
 76/21
usually [4]  12/8 103/5
 103/11 112/24
utterly [1]  90/25

V
vague [1]  54/25
valid [1]  95/21
Valjo [3]  14/10 18/16
 27/11
Valley [1]  110/19
variances [4]  96/3
 102/16 108/7 108/7
variety [2]  4/1 19/1
various [4]  7/15 28/21
 66/24 86/13
VEGAS [1]  3/1
vendor [2]  98/19
 108/22
venture [4]  43/9 49/21
 50/20 61/22
VENTURES [20]  1/4
 1/16 2/4 3/6 3/8 3/10
 11/8 11/10 11/15 13/11
 17/6 17/6 64/19 65/2
 66/8 68/2 69/21 71/15
 78/3 78/25
Ventures' [1]  121/15
verification [5]  22/16
 39/13 39/15 68/21
 125/24
verifications [4]  16/6
 25/13 27/24 68/12
verified [7]  16/17 37/19
 37/21 37/24 39/25 70/4

 70/9
verifies [1]  22/17
verify [7]  20/5 22/23
 24/12 25/19 36/11 40/3
 68/24
verifying [3]  36/25
 39/21 70/11
verses [1]  106/23
versus [5]  6/15 7/11
 78/16 94/13 117/3
very [22]  35/24 54/3
 54/14 63/12 64/3 64/10
 67/5 68/23 82/2 83/4
 89/15 98/10 99/3
 100/18 101/10 106/9
 106/10 106/11 107/18
 108/7 110/23 126/9
via [3]  1/16 1/21 1/22
video [4]  34/15 44/14
 101/1 127/8
view [1]  73/25
viewed [1]  111/3
viewing [1]  114/23
violate [1]  17/20
violated [3]  17/13
 17/16 17/18
violation [3]  23/10
 105/3 111/19
violations [1]  23/11
virtue [1]  35/8
voluntarily [1]  21/16
voluntary [1]  121/25

W
W-2 [1]  59/15
W-2's [1]  62/8
W-4 [1]  59/14
W-4's [1]  62/8
wait [12]  8/14 26/24
 32/24 38/14 71/20
 79/22 81/14 89/25
 89/25 89/25 100/3
 101/3
waiting [1]  92/4
waived [3]  102/19
 110/8 112/7
waiving [1]  103/20
want [41]  9/21 11/11
 11/20 12/14 12/15
 13/17 16/2 16/7 19/13
 20/18 20/22 21/10
 21/14 22/9 32/6 32/24
 37/14 51/10 54/11 63/8
 70/8 70/15 72/1 76/23
 98/17 99/7 101/15
 105/24 108/21 109/14
 109/14 118/3 118/3
 120/2 122/9 123/12
 123/14 123/19 124/17
 124/22 125/20
wanted [11]  4/2 15/2
 16/11 20/9 20/17 32/2
 32/2 61/10 76/9 87/12
 99/14
wants [4]  4/20 26/12
 73/22 79/8
warrants [1]  29/7
was [218] 
wasn't [16]  3/24 6/15

 35/11 60/13 63/8 66/21
 66/23 75/16 81/5 82/20
 87/9 87/13 87/13 113/2
 114/25 115/1
way [15]  9/3 12/16
 30/11 30/12 39/14 45/7
 52/18 52/24 67/4 68/22
 84/16 85/10 96/4 108/1
 122/20
ways [5]  24/14 69/22
 77/25 97/12 98/4
we [310] 
we'd [2]  30/16 103/20
we'll [11]  12/16 32/4
 33/7 69/24 70/3 71/11
 77/22 77/24 115/15
 119/9 124/18
we're [62]  3/5 5/16
 11/19 11/21 13/2 13/8
 17/17 24/6 24/7 29/20
 32/13 33/5 33/5 42/18
 45/25 46/2 47/23 56/3
 56/25 57/1 57/3 58/22
 61/25 62/14 64/12 65/9
 71/12 71/20 74/3 75/9
 76/7 76/15 76/18 76/20
 86/21 87/3 87/3 87/5
 87/25 88/1 88/6 89/1
 89/1 89/2 89/3 89/3
 89/5 96/12 96/21 97/14
 102/1 102/4 105/7
 105/7 105/10 110/10
 111/19 120/7 120/8
 120/14 122/25 124/14
we've [40]  3/4 3/19 4/1
 11/5 11/7 15/10 16/7
 16/12 16/12 22/10
 22/12 24/4 24/4 28/19
 32/7 33/11 35/7 35/22
 35/25 36/2 43/23 56/22
 57/8 57/9 63/15 63/22
 73/5 76/14 77/16 81/6
 81/11 81/16 82/5 82/21
 83/3 96/8 98/8 99/16
 103/2 120/4
website [2]  35/22
 45/12
week [4]  65/7 77/24
 119/23 122/6
week if [1]  119/23
weeks [3]  18/14 89/14
 98/18
weighing [1]  51/1
well [59]  9/21 20/23
 21/18 22/13 25/10
 25/17 27/20 28/22 30/2
 34/17 38/23 43/3 43/3
 45/20 45/21 46/12 47/9
 49/13 52/5 52/18 54/8
 54/11 55/17 55/18
 55/22 56/19 57/12
 57/19 61/2 61/4 62/5
 65/16 67/13 76/24 78/3
 78/5 79/11 79/15 82/21
 83/10 86/1 86/9 89/8
 91/13 96/9 100/5 100/9
 102/24 103/21 105/25
 106/6 108/15 110/9
 113/14 114/19 116/23
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W
well... [3]  119/9 124/12
 125/25
well-reasoned [1] 
 113/14
WELLNESS [12]  1/7
 1/20 2/3 3/14 3/16 4/22
 7/8 7/16 72/16 108/25
 114/1 122/1
Wellness's [11]  3/6
 8/19 11/7 11/13 13/5
 13/10 64/18 78/24
 79/17 114/20 120/16
went [13]  9/19 18/18
 26/17 29/23 30/6 48/19
 63/10 63/10 98/18
 103/19 108/22 117/18
 117/21
were [102]  5/6 5/18
 5/20 5/21 6/22 6/23
 6/25 7/3 7/18 9/13 9/23
 9/25 13/25 14/1 14/22
 15/23 16/13 17/11
 17/21 17/24 17/25
 18/24 18/24 19/14
 19/22 19/22 20/3 21/9
 24/19 25/7 25/13 25/14
 26/12 27/23 28/4 30/1
 30/14 30/19 32/7 33/17
 33/18 33/21 33/24 34/1
 34/21 35/5 37/23 37/25
 38/18 38/20 38/21 39/9
 41/10 41/15 41/16 43/7
 51/17 53/7 53/7 53/8
 53/10 53/23 55/19
 57/12 60/15 62/13
 62/20 62/21 62/22
 62/24 63/18 65/25 67/4
 70/11 70/15 80/5 80/15
 85/21 86/10 86/14 90/5
 90/6 91/1 92/8 93/8
 93/25 94/18 97/2 97/16
 98/18 102/2 107/10
 108/24 108/25 109/19
 112/17 112/19 112/20
 116/8 123/9 123/25
 124/1
weren't [5]  18/22 49/20
 49/21 49/21 96/22
what [149] 
what's [8]  8/3 11/17
 19/19 20/4 20/12 56/12
 102/13 116/19
whatever [8]  9/24
 29/19 41/7 56/3 73/22
 87/12 98/25 104/16
whatsoever [2]  28/16
 56/17
when [69]  5/17 9/21
 10/23 15/8 17/21 18/22
 19/17 20/6 21/1 21/13
 24/6 25/2 28/12 29/23
 30/2 36/25 44/2 45/10
 46/9 48/17 52/19 54/12
 57/15 60/7 60/9 60/9
 61/6 62/21 64/3 68/25
 69/19 74/4 76/5 77/4
 77/24 79/10 81/25

 84/17 85/24 86/5 86/11
 86/12 89/5 91/5 92/2
 93/7 96/22 97/1 97/10
 98/12 98/15 98/20
 101/19 104/23 105/10
 105/11 107/11 108/21
 109/2 109/24 112/12
 113/15 114/18 117/4
 119/3 119/20 121/13
 122/9 124/14
where [40]  19/13 21/16
 22/3 23/3 24/11 25/6
 25/6 26/8 32/10 37/12
 37/15 38/5 43/11 50/1
 52/19 56/10 62/15
 63/21 64/24 70/3 75/6
 77/24 78/2 80/6 80/9
 85/20 86/13 94/12 95/9
 95/12 97/6 100/20
 102/16 110/23 111/9
 112/8 114/3 114/19
 120/14 121/22
where's [1]  56/12
wherein [3]  82/3 83/1
 89/16
wherever [2]  20/20
 21/12
whether [29]  7/9 17/18
 26/11 43/14 43/15
 43/16 45/7 60/18 60/25
 65/13 81/2 82/18 87/23
 91/24 95/21 96/6 96/17
 100/23 101/23 102/5
 102/11 104/6 104/14
 104/21 106/20 108/13
 113/4 117/20 121/6
which [70]  8/1 8/17 9/1
 9/5 10/17 11/19 12/1
 13/23 14/7 15/14 15/17
 15/23 16/8 18/16 19/9
 21/9 21/24 22/9 24/24
 25/17 26/24 27/13 32/9
 34/6 34/21 41/4 42/19
 43/18 44/15 48/4 48/7
 51/17 52/21 53/16
 55/11 58/7 58/8 58/10
 66/24 67/15 69/10
 72/11 73/2 77/7 77/25
 78/15 78/16 80/1 80/3
 80/6 83/4 85/21 94/7
 94/17 94/21 95/20 97/8
 98/13 98/15 98/23
 106/22 110/15 110/18
 111/6 115/9 116/2
 118/21 120/4 122/10
 122/19
whichever [1]  12/5
while [4]  71/14 75/16
 82/10 97/16
who [37]  18/5 19/9
 19/10 22/9 25/2 32/9
 35/24 39/9 39/13 39/14
 41/1 41/15 41/16 43/11
 50/8 52/7 52/22 53/1
 53/19 58/12 58/12
 58/12 58/13 59/6 60/2
 64/25 68/9 68/14 70/2
 70/9 103/13 103/14
 103/17 104/11 104/11

 106/14 111/2
who's [6]  31/15 54/14
 95/23 98/22 103/17
 103/17
whoever [4]  26/12
 39/10 40/7 70/6
whole [9]  11/18 13/4
 14/19 44/9 67/17 71/5
 103/1 119/5 123/15
whom [1]  58/5
why [35]  6/20 8/1
 13/19 22/3 22/20 24/7
 25/19 25/20 25/23 30/1
 30/22 31/10 34/4 38/3
 43/25 44/15 48/4 49/8
 49/10 54/4 59/12 61/21
 66/14 67/11 72/1 81/24
 82/6 82/20 83/8 83/10
 84/4 97/2 102/21
 111/24 118/22
wife [1]  58/24
will [31]  21/15 26/19
 34/14 34/22 44/13 48/1
 65/11 69/8 71/1 71/5
 72/5 72/23 73/20 77/23
 79/20 89/7 90/6 90/20
 90/21 91/8 104/9
 115/14 122/5 122/11
 122/12 122/14 122/16
 122/19 124/3 125/14
 126/13
Williams [1]  127/12
willing [1]  21/15
wish [5]  4/10 41/7
 95/14 125/5 126/11
withdraw [5]  7/3 7/5
 10/6 73/21 85/24
withdrawing [1]  86/14
withdrawn [1]  88/17
withheld [5]  41/2 85/15
 97/7 120/11 120/20
withhold [3]  42/3
 97/11 98/3
withholding [2]  84/9
 86/20
within [6]  66/16 78/14
 80/11 83/1 103/20
 113/11
without [7]  51/1 104/8
 110/11 114/4 118/6
 121/13 121/16
witness [3]  20/22 21/6
 32/10
witnesses [4]  20/24
 20/25 40/25 69/11
won't [3]  13/16 80/11
 117/8
wonderful [2]  91/9
 126/15
word [5]  54/25 75/25
 77/9 99/18 119/4
words [4]  54/13 76/15
 116/22 118/17
work [29]  21/11 50/8
 50/11 50/14 51/14 52/2
 52/8 52/10 52/22 52/23
 53/2 53/4 53/5 53/6
 53/16 53/19 53/25 54/1
 54/6 54/10 54/11 54/13

 54/18 55/14 55/24
 81/24 96/18 107/23
 107/23
work-product [2] 
 96/18 107/23
working [3]  19/6
 116/17 117/11
worries [1]  13/20
worth [1]  44/7
would [76]  4/13 4/23
 10/5 10/6 12/6 13/2
 15/5 15/8 25/19 30/14
 30/15 32/22 33/1 33/8
 34/15 34/15 36/24 38/4
 41/5 41/14 42/19 43/19
 50/11 52/1 52/23 53/3
 53/5 53/6 54/6 56/19
 57/24 60/2 61/19 64/25
 66/19 69/12 73/5 74/15
 76/8 78/17 78/22 79/2
 79/2 79/5 80/3 81/24
 85/11 85/13 85/15
 85/21 86/20 87/3 87/6
 89/18 91/24 92/9 93/22
 95/5 99/5 102/8 103/7
 103/14 104/13 107/19
 108/11 108/18 115/19
 115/24 116/7 117/17
 119/22 120/19 121/20
 123/23 124/8 124/8
would've [10]  83/6
 87/8 87/10 87/12 87/24
 88/6 91/25 92/1 92/7
 124/12
wouldn't [7]  22/21
 36/24 38/9 38/10 49/16
 90/19 106/25
writing [5]  89/23 90/1
 90/1 90/7 123/22
written [3]  42/6 91/3
 121/5
wrong [7]  8/14 23/22
 24/13 25/17 25/20
 63/15 64/9
wrongfully [1]  43/6

X
XXXI [1]  1/6

Y
yeah [8]  9/8 9/20 30/20
 34/18 38/6 51/10
 100/15 101/16
year [3]  8/16 16/15
 44/8
years [1]  102/3
yes [25]  8/19 10/25
 11/3 21/7 28/23 28/25
 29/2 29/5 36/10 36/19
 38/17 38/21 55/7 61/16
 94/9 97/5 99/24 103/23
 112/19 112/20 119/24
 119/25 120/23 125/21
 125/22
yesterday [4]  89/21
 92/16 93/3 93/25
yesterdays [1]  94/8
yet [15]  11/21 44/20
 45/25 46/2 56/1 56/25

 57/1 57/17 82/4 82/6
 83/8 87/25 92/15 97/8
 123/21
you [396] 
you'd [2]  5/25 38/23
you'll [2]  41/11 43/1
you're [56]  10/23 12/10
 13/15 21/15 23/17 24/1
 34/19 38/23 45/2 45/25
 46/1 47/24 54/9 54/23
 55/8 55/11 76/5 76/6
 83/17 83/22 84/8 84/8
 84/12 84/13 84/25 86/2
 86/3 86/17 86/18 87/16
 88/23 89/21 90/23
 92/21 92/21 101/6
 105/19 105/22 106/11
 107/16 107/22 113/17
 115/8 115/17 115/21
 117/6 117/10 118/21
 119/18 119/20 121/4
 121/6 121/10 123/12
 123/18 124/25
you've [15]  16/2 28/8
 34/17 34/17 34/18
 81/16 101/11 103/1
 103/23 104/1 104/1
 104/2 104/5 104/5
 106/10
your [253] 
Yours [3]  92/14 92/14
 93/4
yourself [1]  3/5
yourselves [2]  115/7
 122/22

Z
zero [8]  26/5 26/6 26/6
 28/10 28/18 28/19 37/7
 63/13
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JOANNA S. KISHNER 

DISTRICT JUDGE 
DEPARTMENT XXXI 

LAS VEGAS, NEVADA 89155 

 
 
 

    NOH 

 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

 
E&T VENTURES, LLC, a Nevada 
limited liability company;  

 
                           PLAINTIFF(S), 
 
 VS. 
 
 
EUPHORIA WELLNESS, LLC, a 
Nevada limited liability company; 
DOE Individuals I-X, inclusive; and 
ROE ENTITIES 1-10, inclusive;  

 
                           DEFENDANT(S). 
 

Case No.:  A-19-796919-B 
         
Dept. No.: XXXI 

 

ORDER SETTING EVIDENTIARY HEARING 

 
 PLEASE TAKE NOTICE that the Court has ORDERED that the above-

entitled matter be placed on calendar for an Evidentiary Hearing, as set forth at the 

hearing on January 4, 2022, for the appearance of Kristin Taracki, who is 

ORDERED to appear at the hearing as the person who verified the interrogatory 

responses in her role on behalf of E & T Ventures.  The Evidentiary Hearing will 

take place on FEBRUARY 8, 2022, at 8:30 a.m., in Department XXXI, located at 

the Regional Justice Center, 200 Lewis Avenue, Las Vegas, NV, 16th Floor, 

Courtroom 16B. Counsel for Plaintiff, E & T Ventures, LLC. shall serve a copy of 

this Order on Ms. Kristin Taracki.   

Case Number: A-19-796919-B

Electronically Filed
1/20/2022 5:53 PM
Steven D. Grierson
CLERK OF THE COURT
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JOANNA S. KISHNER 

DISTRICT JUDGE 
DEPARTMENT XXXI 

LAS VEGAS, NEVADA 89155 

 
 
 

The hearing may be attended remotely via Bluejeans if any party has a 

health or safety concern, or parties may appear in-person (masks - covering nose 

and mouth - required).  However, if any party intends to appear remotely via 

Bluejans, appearances must be attended audiovisually.  Telephonic appearances 

are not permitted. 

 
The Bluejeans connection information is: 
 
Phone Dial-in 
+1.408.419.1715 (United States(San Jose)) 
+1.408.915.6290 (United States(San Jose)) 
(Global Numbers) 
 
From internet browser, copy and paste:   
https://bluejeans.com/360511198/2386                                           
 
Room System 
199.48.152.152 or bjn.vc 
 
Meeting ID:  360 511 198 
Participant Passcode: 2386  
 

Failure to appear at the hearing may result in an Order to Show Cause being 

issued with sanctions, up to and including, contempt of court and/or dismissal of 

case. 

      
      Dated this 20th day of January, 2022 
 
 
      ________________________________ 
      HON. JOANNA S. KISHNER 
      DISTRICT COURT JUDGE 
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JOANNA S. KISHNER 

DISTRICT JUDGE 
DEPARTMENT XXXI 

LAS VEGAS, NEVADA 89155 

 
 
 

 

 

 

 

CERTIFICATE OF SERVICE 

 
 I hereby certify that on or about the date filed, a copy of this Order was 
served via Electronic Service to all counsel/registered parties, pursuant to the 
Nevada Electronic Filing Rules, and/or served via in one or more of the following 
manners: fax, U.S. mail, or a copy of this Order was placed in the attorney’s file 
located at the Regional Justice Center: 

  
ALL REGISTERED COUNSEL AND/OR PARTIES APPEARING IN PROPER 
PERSON SERVED VIA ELECTRONIC SERVICE 
 
 
 
 

TRACY L. CORDOBA-WHEELER 
JUDICIAL EXECUTIVE ASSISTANT 

 

           /s/ Tracy L. Cordoba

Appendix 161



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

EXHIBIT C 

Appendix 162



 

1 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 
MITCHELL D. STIPP, ESQ. 
Nevada Bar No. 7531 
LAW OFFICE OF MITCHELL STIPP 
1180 N. Town Center Drive, Suite 100 
Las Vegas, Nevada 89144 
Telephone: 702.602.1242 
mstipp@stipplaw.com 
Attorneys for Plaintiff, E&T Ventures, LLC 
 
 

IN THE EIGHTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 
 

IN AND FOR THE COUNTY OF CLARK 
 
 
E&T VENTURES, LLC, a Nevada limited 
liability company, 
 
                         Plaintiff, 
 
v. 
 
EUPHORIA WELLNESS, LLC, a Nevada 
limited liability company; DOE Individuals I-X, 
inclusive; and ROE ENTITIES 1-10, inclusive; 
               
                         Defendants. 
 
 
ET AL. 
                         

 
 
 
CASE NO.: A-19-796919-B 
DEPT. NO.: XXXI 

 
 

OPPOSITION TO MOTION FOR 
INSTRUCTIONS PURSUANT TO THE 
COURT’S INHERENT AUTHORITY 

AND 
COUNTERMOTION TO DISQUALIFY 

JONES LOVELOCK AS COUNSEL FOR 
EUPHORIA WELLNESS, LLC AND FOR 

SANCTIONS UNDER EDCR 7.60(B) 
  
 
 
 
HEARING DATE: JANUARY 20, 2022 
TIME OF HEARING: 10:30 A.M. 
 
 

 	
Plaintiff, E&T Ventures, LLC (“E&T”), by and through Mitchell Stipp, Esq., of the Law Office of 

Mitchell Stipp, files the above-referenced opposition and countermotion in response to the motion filed by 

Euphoria Wellness, LLC (“Euphoria”), on order shortening time on January 11, 2022 (“Motion for Instructions”) 

This filing is based on the papers and pleadings on file in this case, the memorandum of points and 

authorities that follow, the exhibits attached hereto or filed separately but concurrently herewith, and the 

argument of counsel at the hearing. 

/// 

/// 

Case Number: A-19-796919-B

Electronically Filed
1/14/2022 2:48 PM
Steven D. Grierson
CLERK OF THE COURT
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DATED this 14th day of January, 2022. 

LAW OFFICE OF MITCHELL STIPP  

/s/ Mitchell Stipp   

         
Mitchell Stipp 
Nevada Bar No. 7531 
1180 N. Town Center Drive, Suite 100 
Las Vegas, Nevada 89144 
Telephone: 702.602.1242 
mstipp@stipplaw.com 
Attorneys for Plaintiff, E&T Ventures, LLC 

 
 

MEMORANDUM OF POINTS AND AUTHORITIES 

 
I. Motion for Instructions Should be Denied. 
 
 What is a “motion for instructions?”   This frivolous, unnecessary, and unwarranted motion filed by 

Euphoria is  supported by the Declarations of Justin Jones, Nicole Lovelock, Marta Kurshumova, and Kimberley 

Hyson.  However, how is the substance of the Motion for Instructions related to the dispute between the parties 

to the case and the evidentiary hearing on Euphoria’s request for discovery sanctions?  Initially, the Motion for 

Instructions seems like a serious matter which may deserve the court’s attention.  It is not until the end of the 

Motion for Instructions (page 19, Section C, lines 9-10) that we learn the true motivation of Euphoria and its 

attorneys:  The motion is being submitted “for the sole purpose to bring Mr. Stipp’s conduct to the Court’s 

attention.”  (emphasis added).    If there is a violation of the Nevada Rules of Professional Conduct, JONES 

LOVELOCK can report the matter directly to the Nevada State Bar.  Apparently, Mr. Jones has filed a complaint 

with the District Attorney for extortion.   The fact that the matter is being heard on shortened time is also 

concerning despite no emergency existing.  It is absolutely clear that Euphoria is seeking a litigation advantage 

by inappropriately seeking to influence the court’s opinion of Mr. Stipp.   Consistent with this approach, 

Euphoria and its lawyers pretend to be helpless and defer to the court on “any potential remedy” (including the 

court’s own referral of the matter to the Nevada State Bar).  To add insult to injury, Euphoria also affirmatively 
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requests an award of attorney’s fees and costs for “having to deal with Mr. Stipp’s threat.”  See Motion for 

Instructions, page 19, lines 14-15 (and FN 21).   

 

Mr. Jones, Ms. Lovelock and Ms. Hyson are legal partners with common goal: perpetuating conflict to 

generate legal fees and winning this case for Euphoria at all costs (so that Mr. Jones can pursue his political 

aspirations).  Ms. Kurshumova is an associate of JONES LOVELOCK and is simply acting on the directions of 

her supervisors.   The essence of the Motion for Instructions is that Mr. Stipp, counsel for E&T and third-party 

defendants, Happy Campers, LLC, CBD Supply Co., and Miral Consulting, LLC (“Third-Party Defendants”), 

“made an improper threat” against Mr. Jones concerning alleged ethics violations by Mr. Jones in his role as a 

Clark County Commissioner.    According to Mr. Jones, this threat was “made in the context of [Mr. Stipp’s 

attempt] to avoid the court-ordered evidentiary hearing.”   (emphasis added).  What does this even mean?  To 

clarify for Mr. Jones and the court, Mr. Stipp is not trying to avoid the evidentiary hearing.  Mr. Stipp is 

prepared to participate in an evidentiary hearing on behalf of E&T and Third-Party Defendants when it is 

scheduled.   However, despite the COVID-19 issues affecting his family and the cost and expense of an 

evidentiary hearing on Euphoria’s motion for discovery sanctions, Mr. Stipp requested a conference with Mr. 

Jones to discuss resolution of the matters.   Isn’t that we are supposed to do as attorneys for our clients?  Resolve 

cases should be the goal rather than waging personal vendettas in court.   

Kristin Taracki is no longer affiliated with E&T. This fact was also confirmed by Euphoria in its filing 

on December 15, 2021.1  The goal was settlement (especially in light of E&T’s inability to produce Ms. Taracki 

for an appearance at the evidentiary hearing as ordered by the court).  Accordingly, Mr. Stipp called and sent a 

text message to Mr. Jones after the hearing on January 4, 2022.  See Exhibits 1 and 2   Mr. Jones finally 

responded at 4:06 p.m. as follows: “Still want to chat?”  Id.  (Exhibit 2).  Despite this acknowledgment by Mr. 

 
1 Euphoria contends in its reply filed on December 15, 2021: “The Opposition’s reasoning that Alex and Kristin are not 
parties to the case, not represented by E&T’s attorney, and no longer affiliated with E&T are inconsequential to the issue 
at hand. At the time Kristin signed the declaration, Kristin was affiliated with E&T and had a duty to provide accurate 
responses.”  See also Reply filed on December 21, 2021, page 5, lines 7-13 and Exhibit 1 thereto.  To remind the court, the 
discovery requests by Euphoria were made to E&T, and the declaration by Kristin Taracki on behalf of E&T was made on 
or about October 25, 2021—three (3) months ago.  Joseph Kennedy and/or his affiliated entity acquired the outstanding 
interests in E&T on or around November 29, 2021.  See Exhibit Q to Euphoria’s Reply filed on December 15, 2021.  
Euphoria filed its motion for discovery sanctions on or about December 1, 2021 (after Ms. Taracki’s separation).      
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Jones of Mr. Stipp’s text message at 4:06 p.m., he still sent an email at 5:33 p.m. denying that he received any 

telephone call or text message from Mr. Stipp.  See Exhibit 3 (emphasis added).  Mr. Jones’ lie was not entirely 

surprising at the time (because Mr. Stipp assumed Ms. Lovelock was responding to the email using Mr. Jones’ 

firm account).   How else do you explain the inconsistency?  Regardless, Messrs. Jones and Stipp agreed to have 

a conference call at 3:30 p.m. on January 5, 2022 to discuss the evidentiary hearing (dates/resolution).  See 

Exhibit 4.    Mr. Stipp was unaware that Mr. Jones invited Ms. Lovelock and Ms. Kurshumova to participate.  

In Mr. Stipp’s view, Ms. Kurshumova’s participation was not objectionable.  However, Mr. Stipp had no 

objection to Ms. Lovelock observing.   

 

Mr. Stipp called Mr. Jones on his cell phone at 3:33 pm. on January 5, 2022.  See Exhibit 5.  

Immediately upon Mr. Stipp’s connecting to the telephone conference, Mr. Jones announced that Ms. Lovelock 

would be participating.  She took control of the call and demanded that Mr. Stipp direct his communication to 

her (not to Mr. Jones) and that the actual purpose of the call was only to discuss dates for the evidentiary hearing 

(not resolution of the same).   For the record, Mr. Stipp requested, scheduled and set the agenda for the telephone 

conference with Mr. Jones.   Further, Ms. Lovelock wanted to expand the agenda to discuss other discovery 

disputes (which Mr. Stipp was not prepared to discuss including the re-noticed deposition of the NRCP 30(b)(6) 

designee of Euphoria).    Ms. Lovelock repeatedly interrupted Mr. Stipp and dismissed his attempts at settlement.  

Mr. Jones actually confirms the same (in slightly different terms).  See Motion for Instructions, page 11, lines 

10-14 (Mr. Jones admits “Ms. Lovelock did interrupt Mr. Stipp at times on the call[.]”) and lines 17-19 (Ms. 

Lovelock made statement like “I am tired of this.”)   Mr. Stipp informed Mr. Jones that Ms. Lovelock’s behavior 

was unprofessional and that he did not want to continue to be treated disrespectfully.  Id.   It was Mr. Stipp’s 

impression that Mr. Jones was lead counsel, senior partner at JONES LOVELOCK, and that Euphoria was his 

client.   Given the issues with Ms. Lovelock during the telephone call, Mr. Stipp asked Mr. Jones if he was aware 

of the prior frivolous motion filed by Ms. Lovelock seeking to have Mr. Stipp disqualified from representing his 

clients in this case based on conflicts of interests arising from joint representation.  Mr. Jones indicated that he 

could not recall the specifics of the motion but did not have any problem with Ms. Lovelock’s tactics.2  This 

 
2 Ms. Lovelock filed a motion to disqualify Mr. Stipp on February 1, 2021.  But see Liapis v. Second Judicial Dist. Court 
of State, 282 P.3d 733 (Nev. 2012) (general rule is only a former or current client has standing to bring a motion to disqualify 
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position was concerning (and disappointing since Mr. Stipp admired Mr. Jones).3  The allegations leveled by 

Ms. Lovelock in this public filing were personal and clearly designed to tarnish Mr. Stipp’s professional 

reputation and character to achieve a litigation advantage in Department 11.   Previously, Mr. Stipp assumed 

Mr. Jones would not have personally filed the same.  Unfortunately, Mr. Stipp was wrong. 

 

Personal attacks, unprofessional behavior, and rudeness should have no place in litigation.   An attorney 

can be zealous advocate without resorting to these behaviors.   Mr. Stipp is a zealous advocate. Unfortunately, 

Ms. Lovelock has made winning this case personal (she wants to beat Mr. Stipp), and Mr. Jones apparently has 

no control over her behavior or litigation tactics despite being senior partner.   Accordingly, Mr. Stipp raised the 

issue of Mr. Jones’ own ethics during the call but in deference to Mr. Jones he refused to discuss the same in the 

presence of Ms. Lovelock and Ms. Kurshumova.   At that point, Ms. Lovelock disconnected the telephone 

conference (i.e., she hung up on Mr. Stipp by ending call button on Mr. Jones’ cell phone).  Mr. Jones confirms 

the same.  See Motion for Instructions, page 12 (line 6) (“Ms. Lovelock ended the call”).   Ms. Lovelock did not 

want Mr. Stipp to discuss anything with Mr. Jones (even his own private affairs) without her involvement.  See 

Exhibit 6 to Appendix.  Why does Ms. Lovelock want to control Mr. Jones? 

 

Mr. Jones reached out to Mr. Stipp separately on his cell phone.  See Exhibit 4 to Appendix.  If Mr. 

Stipp was attempting to extort him, Mr. Jones would not have voluntarily called Mr. Stipp back ?  Apparently, 

he was trying to set a trap.  When Mr. Stipp answered, the first thing Mr. Jones said was “I am sorry for the 

drama.”   Of course, Mr. Jones leaves this apology out of his declaration.  Messrs. Jones and Stipp first discussed 

resolution of the evidentiary hearing within the confines of NRS 48.105 (which was made clear to Mr. Jones).  

Despite this condition, Mr. Jones now freely violates his ethical duties and discloses the basic terms of the offer 

in the Motion for Instructions.  See Motion for Instructions, page 12 (paragraph 19).   To resolve the evidentiary 

hearing (and discovery dispute), Mr. Stipp proposed that the Third-Party Defendants stipulate to the relief 

 
counsel on the basis of a conflict of interest). In the motion, Euphoria leveled serious (but un-substantiated) allegations of 
violations of ethics and rules of professional responsibility.  Mr. Stipp filed an opposition on February 11, 2021, which 
refuted Ms. Lovelock’s allegations of misconduct.  Ms. Lovelock filed a reply on February 17, 2021, and Mr. Stipp filed a 
response to the reply on February 18, 2021.  The court considered the matter and denied the motion (because Euphoria did 
not have standing).  See Minutes, dated February 22, 2021 e-served on February 22, 2021. 
3 As a Democrat, Mr. Stipp supported Mr. Jones’ campaign to become a Clark County Commissioner (including donating 
to the same). 
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requested by Euphoria in its motion regarding its alter ego theories.  Specifically, Mr. Stipp suggested that if 

Euphoria obtains a judgment against E&T (which Mr. Stipp does not believe is likely), that the Third-Party 

Defendants will agree to be jointly and severally liable with E&T for any damages.4  The offer provided 

Euphoria exactly what it wanted:  Euphoria did not have to prove alter ego or the deficient causes of action 

asserted against Third-Party Defendants (conspiracy/concert of action).    Any discovery dispute concerning the 

lack of production of records by Third-Party Defendants would be moot.  Mr. Stipp was willing to make this 

agreement given the strength of E&T’s case against Euphoria.5   Mr. Jones agreed that he would confer with 

Joe Lamarca at Euphoria and get back to Mr. Stipp (but that the offer was acceptable to him).     

 

At the end of the telephone call, Mr. Jones asked Mr. Stipp to disclose the ethical issues to which Mr. 

Stipp referenced on the prior call.  As a result, Mr. Stipp did so.   Mr. Stipp never threated Mr. Jones with filing 

any ethics complaint.   Mr. Stipp never threatened Mr. Jones with refraining from filing the same in exchange 

for anything (including resolving the evidentiary hearing).   Mr. Jones assured Mr. Stipp that their conversation 

was private and confidential before Mr. Stipp began to discuss the ethical concerns.   However, Mr. Stipp was 

not aware that Mr. Jones was lying yet again (assuming that Mr. Jones indeed invited Ms. Hyson actually to 

listen to his call with Mr. Stipp on their respective cell phones).  Mr. Stipp was also not aware that Mr. Jones 

allowed Ms. Lovelock and Ms. Kurshumova to listen to the same call (given their position that they were 

lingering outside of Ms. Hyson’s office behind a closed door).  Mr. Stipp simply wanted Mr. Jones to 

understand that nobody is perfect, and he should counsel Ms. Lovelock on her unprofessional behavior.  The 

goal was better treatment from Ms. Lovelock rather than her scorched earth approach to litigation (if you cannot 

win on the facts and the law, attack the attorney).      

 

Mr. Stipp sent a text message to Mr. Jones the next day (January 6, 2022) to inquire as to the status of 

the proposed stipulation to resolve the evidentiary hearing.  See Exhibit 1.  He received no response.  Id.   

Instead, Mr. Jones sent an email with a new version of the events in a preemptive strike at the end of the day.   

 
4 For a review of the substantive legal issues, please see E&T’s opposition to Euphoria’s motion for partial summary 
judgment and its supporting appendix filed on January 10, 2022. 
5 E&T and Third-Party Defendants are still willing to stipulate to this relief to resolve the evidentiary hearing and discovery 
dispute.   
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He informed Mr. Stipp that he filed a complaint with the District Attorney’s Office alleging that Mr. Stipp was 

guilty of “extortion of a publicly elected official.”  See Exhibit 7.   He claimed it was his ethical duty to do so.  

This position makes absolutely no sense.  Mr. Stipp was shocked by the allegation and deeply disappointed by 

Mr. Jones’ position (given Mr. Stipp’s prior admiration of Mr. Jones).  Mr. Stipp responded to Mr. Jones’ email.  

Id.  According to the Motion for Instructions, Mr. Jones spoke with Assistant District Attorney Lisa Logson.   

As of the date of filing this opposition/countermotion, Mr. Stipp has not been contacted by the District Attorney’s 

Office (including by Ms. Logson).  On these facts, Mr. Stipp doubts that he will be contacted at all.  However, 

he will cooperate fully to clear his name. 

 

The Motion for Instructions asks for the court to set a hearing to provide Mr. Stipp an opportunity to be 

heard.  See Motion for Instructions, page 19 (lines 12-15).  Frankly, if Mr. Stipp wanted to be heard on the 

matter, he could ask the court himself.  While a waste of time and judicial resources, Mr. Stipp now welcomes 

the opportunity to be heard.  However, Mr. Jones, Mr. Lovelock, Ms. Kurshumova, and Ms. Hyson should be 

required to appear and testify at any such hearing.  It should be clear after reading this 

opposition/countermotion that Mr. Jones and his staff are manipulating the court (including by revealing E&T’s 

position that the court does not have jurisdiction to order Ms. Taracki to appear at any hearing if she is not a 

party to the case and no longer affiliated with E&T).6  Like the motion to disqualify, the Motion for Instructions 

now before the court disparages Mr. Stipp by making false allegations with the hope it influences the court on 

matters before it at the evidentiary hearing (or at any other hearing).   These are serious allegations that warrant 

an opportunity now for Mr. Stipp to confront these witnesses against him.    

 

Attached as Exhibit 8 is a true and accurate copy of the Ethics Complaint filed by Mr. Stipp to the 

Nevada Commission on Ethics.7   The basic allegations against Mr. Jones are as follows:  Mr. Stipp, together 

with former Senator Richard Bryan, George Garcia, and Attorney Michael Buckley, jointly represented an 

 
6 Mr. Stipp believes the court may view this disclosure of E&T’s legal position and reservation of rights to file a writ 
petition to the Nevada Supreme Court negatively.   Mr. Stipp assures the court that E&T’s position is purely a legal one.  
It is not a threat made to the court.  
7 The minutes of the meeting before the Clark County Commission attached to the Ethics Complaint have been redacted 
to delete pages 2-20 and 25-48, which concern unrelated matters. 
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unrelated client (David Mason and his affiliates), which opposed a matter before the Clark County Commission, 

on November 17, 2021.  During the meeting while the Clark County Commission was considering matters before 

it, Mr. Jones sent an email using his firm account to Mr. Stipp concerning matters involving Euphoria and non-

party, Valjo, Inc.  Id.  Mr. Stipp found it objectionable for Mr. Jones to be contacting him via email during the 

meeting while he knew Mr. Stipp had a matter before the commission.  Mr. Jones voted in favor of the matter 

opposed by Mr. Stipp’s unrelated client.   This decision by Mr. Jones was also objectionable given the 

persuasive arguments made by Senator Bryan.   

 

After the meeting before the Clark County Commission, Mr. Jones began communicating with Mr. Stipp 

using his email account provided by the State of Nevada to Mr. Jones as a commissioner on behalf of Euphoria.  

Id. (December 2, 2021, December 9, 2021, December 14, 2021, and January 4, 2021).   While Mr. Stipp was 

uncomfortable with Mr. Jones’ actions, he did not believe until now that Mr. Jones was doing anything other 

than violating NRS 281A.400(7) (misuse of government resources).  

 

II. JONES LOVELOCK SHOULD BE DISQUALIFIED AS COUNSEL OF RECORD FOR 

EUPHORIA AND SANCTIONED UNDER EDCR 7.60(B).8                                                                      

 

Misconduct is nothing new to Mr. Jones.  In October 2010, the Las Vegas Sands Corp., represented by 

Mr. Jones, was brought into a lawsuit alleging that the company wrongfully terminated a former employee, 

Sands China CEO Steven Jacobs.  During a June 2012 court proceeding, information became available that Las 

Vegas Sands Corp. had access to a computer hard drive containing over 100,000 emails that provided evidence 

of Mr. Jacobs unlawful termination. Las Vegas Sands Corp insisted that this hard drive was located in Macau, 

and was therefore unable to be used as evidence due to the Personal Data Protection Act laws of the country.  In 

September of 2012, Mr. Jones testified before Department 11 that he and other lawyers of Las Vegas Sands 

Corp. had in fact reviewed the emails while located in Las Vegas at the time. When asked by a Jacob’s attorney 

what actions he took in court when the defendant Las Vegas Sands Corp. insisted the files were inaccessible, 

 
8 The request for attorney’s fees by Euphoria will not specifically be addressed.  The opposition to the Motion for 
Instructions on substantive grounds and the countermotion make clear that E&T are opposed to the same. 
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Jones responded, "I did nothing."  See e.g., "Sands Lawyer Testifies He Didn't Tell Judge About E-Mails - 

Bloomberg". Bloomberg.com. 2013-04-04. Archived from the original on 2013-04-04. Retrieved 2021-07-17. 

 

The conduct of Mr. Jones and his firm in this case is disturbing beyond the litigation tactics of attacking 

Mr. Stipp.  For example, on Euphoria’s motions to compel/requests for orders to show cause, Mr. Jones prepared, 

signed, and submitted two (2) separate declarations which were inconsistent with each other.  Compare Exhibit 

C to Appendix for Order to Show Cause (Nye Natural Medicinal Solutions, LLC and Valjo, Inc.), filed on 

August 6, 2021 with Exhibit C to Appendix for Order to Show Cause (Joseph Kennedy), filed on August 6, 

2021.  For ease of reference, these declarations by Mr. Jones are attached hereto as Exhibits 9 and 10.  The 

actual agreement of Messrs. Jones and Stipp is set forth in Exhibit FF to the Appendix for Order to Show Cause 

(Joseph Kennedy), filed on August 6, 2021, which agreement was memorialized by emails attached hereto  

Exhibit 11.   Mr. Jones did not appear at the hearing on September 23, 2021 at 1:00 p.m.   Ms. Lovelock appeared 

and argued the motions falsely claiming that Messrs. Jones and Stipp did not agree that Mr. Kennedy’s personal 

deposition would occur at the same time as his deposition as the NRCP 30(b)(6) designee for Nye Natural 

Medicinal Solutions, LLC and Valjo, Inc.   This was the first hearing before the court after the case was 

administratively re-assigned from Department 11.   On this issue, the court concluded there was a mutual mistake 

between Messrs. Stipp and Jones.  See Notice of Entry, filed on October 18, 2021, page 4 (paragraph 13 of 

Order).   Mr. Kennedy was order to re-appear for his personal deposition and again in his representative 

capacities.  

 

Nevada law permits non-clients to bring a motion to disqualify an attorney in limited circumstances.  

The Nevada Supreme Court has provided the following guidance: 

 
If the breach of ethics “so infects the litigation in which disqualification is sought 
that it impacts the [nonclient] moving party's interest in a just and lawful 
determination of [its] claims, [the nonclient] may have the ... standing needed to 
bring a motion to disqualify based on a third-party conflict of interest or other 
ethical violation.” Colyer v. Smith, 50 F.Supp.2d 966, 971–72 (C.D.Cal.1999) 
(discussing prudential, as well as constitutional, standing). 
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Liapis, 282 P.3d at 737.    Mr. Jones cannot represent Euphoria while defending an Ethics Complaint.  Mr. Jones 

and Ms. Lovelock through Euphoria have personally attacked the professional reputation and character of Mr. 

Stipp wrongfully.  In the first instance, the court determined that they had no right to do so (i.e., standing did not 

exist).  See Minutes, dated February 22, 2021 e-served on February 22, 2021.  Mr. Jones and Ms. Lovelock 

understood the law on the issue: they just wanted to use character attacks to influence the court.  Now, Mr. 

Jones, Ms. Lovelock, Ms. Kurshumova, and Ms. Hyson have supplied false declarations in this case in support 

of Mr. Jones’ fabricated claims of extortion.   Mr. Jones and his staff freely admit that the sole purpose of 

bringing the motion was to inform the court of Mr. Stipp’s alleged conduct (which after review of this 

opposition/countermotion should be clear that Mr. Stipp is guilty of nothing).  However, can the bell be un-

rung? 

 

At this point, it is impossible for the attorneys in this case to meet and confer on any matters and/or 

negotiate resolutions without intervention of the court.   Mr. Jones freely admits in the Motion for Instructions 

that Ms. Lovelock behaved inappropriately (interrupting/hanging up on Mr. Stipp) on January 5, 2022.   Despite 

apologizing to Mr. Stipp, Mr. Jones fails to take any responsibility (including for the ethics issues).  Instead, he 

is more interested in protecting his political career.   Mr. Jones denied Mr. Stipp called and texted him on January 

4, 2022, when the evidence shows to the contrary.  Mr. Jones allowed other attorneys in his office to listen to a 

telephone call between Messrs. Stipp and Jones on January 5, 2022 despite agreeing the communication was 

protected by settlement and was otherwise private/confidential.  This is a clear breach of confidentiality owed 

to Mr. Stipp.   See Motion for Instructions, pages 13014 (paragraphs 18 and 20).  Given the level of dishonesty, 

unprofessional behavior, and other bad acts by JONES LOVELOCK, E&T and the Third-Parties are concerned 

that they may receive fair hearings and ultimately a trial on the merits in this case (e.g. concerns with un-ringing 

the bell).  The litigation tactics by JONES LOVELOCK should not be tolerated regardless of Mr. Jones’ position 

as a Clark County Commissioner and/or his political influences.   If JONES LOVELOCK is permitted to 

continue to represent Euphoria under these circumstances, E&T and the Third-Parties would ask for a stay so 

that they can pursue the matter in an emergency writ petition before the Nevada Supreme Court.  The conduct 

of Mr. Jones, Ms. Lovelock and their firm must be addressed and they must be held to account. 
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 Mr. Jones, Ms. Lovelock and their firm should also be sanctioned under EDCR 7.60(b), which provides 

as follows: 
       
      (b) The court may, after notice and an opportunity to be heard, impose upon an attorney or a 
party any and all sanctions which may, under the facts of the case, be reasonable, including the 
imposition of fines, costs or attorney’s fees when an attorney or a party without just cause: 
             (1) Presents to the court a motion or an opposition to a motion which is obviously 
frivolous, unnecessary or unwarranted. 
             (2) Fails to prepare for a presentation. 
            (3) So multiplies the proceedings in a case as to increase costs unreasonably and 
vexatiously. 
             (4) Fails or refuses to comply with these rules. 
             (5) Fails or refuses to comply with any order of a judge of the court. 

Mr. Jones, Ms. Lovelock and their firm have filed an obviously frivolous, unnecessary, and unwarranted motion.  

It is not a legitimate purpose to attack the professional reputation and character of opposing counsel as a litigation 

tactic.  Such tactics also have multiplied the proceedings in this case to increase the costs of litigation 

unreasonably and vexatiously to E&T and Third-Parties, which Euphoria knows are out-of-business.   The 

evidentiary hearing on discovery sanctions should be vacated, and Mr. Jones, Ms. Lovelock and their firm should 

be ordered to pay a fine of no less than $25,000.00 (similar to the fine imposed by Department 11 in the case 

involving Mr. Jones’ representation of Las Vegas Sands Corp) and reimburse E&T’s attorney’s fees and costs 

of addressing the Motion for Instructions.  Further, E&T and Third-Parties reserve the right to file a separate 

motion for discovery sanctions  against Euphoria (given the fact that Euphoria has possession, custody and 

control of all relevant records and its refusal to disclose the same in accordance with its disclosure/discovery 

obligations should not be tolerated or rewarded).  And finally, Mr. Jones, Ms. Lovelock, Ms. Kurshumova, and 

Ms. Hyson personally owe Mr. Stipp a written apology. 

 

III. Conclusion 

 For the reasons set forth above, Euphoria’s motion should be denied and the relief requested by E&T’s 

countermotion granted. 

/// 

/// 

/// 

/// 
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CERTIFICATION OF MITCHELL STIPP 

 
 The undersigned, Mitchell Stipp, declares under penalty of perjury as follows: 

1. I am counsel of record in the above referenced case for Plaintiff, E&T Ventures, LLC 

(“Plaintiff”). 

2. I never threated Mr. Jones or offered not to harm him in his elected role as a Clark County 

Commissioner in exchange for anything including resolution of any matter before the court (including the 

evidentiary hearing). 

3. I am not trying to avoid any evidentiary hearing in this case (including the one now scheduled 

for February 3, 2022).   

4. I submit the above-titled declaration in support of the opposition/countermotion.  I have personal 

knowledge of the facts contained therein (unless otherwise qualified by information and belief or such knowledge 

is based on the record in this case), and I am competent to testify thereto, and such facts are true and accurate to the 

best of my knowledge and belief. 

5. The exhibits attached to the opposition/countermotion are true, accurate and complete to the best 

of the undersigned’s knowledge and belief. 

Dated this 14th day of January, 2022. 

/s/ Mitchell Stipp 
_______________________________________ 
Mitchell Stipp, Esq., Counsel for Plaintiff  
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https://mail.google.com/mail/u/0/?ik=82425ecdfe&view=pt&search=all&permthid=thread-f%3A1721065784720361623%7Cmsg-f%3A1721076440030479198&sim… 1/3

Mitchell Stipp <mstipp@stipplaw.com>

Re: Motion for Protective Order
1 message

Justin Jones <jjones@joneslovelock.com> Tue, Jan 4, 2022 at 5:33 PM
To: Mitchell Stipp <mstipp@stipplaw.com>
Cc: Nicole Lovelock <nlovelock@joneslovelock.com>, Marta Kurshumova <mkurshumova@joneslovelock.com>

Mitchell,

I did not receive a call, a voicemail or a text from you on my cell phone (702-265-5878) after the hearing today, nor did I
receive a call or voicemail on my work line. I would have certainly called you back if I had received any communication
from you. That said, I am available tomorrow after 12pm or Thursday after 9:30am to meet and confer.

As for your assertion that E&T has no obligation to appear for Friday’s scheduled 30(b)(6) deposition, we respectfully
disagree with your characterization that it is the filing of the motion the relieves E&T from appearing.
See Nationstar
Mortg., LLC v. Flamingo Trails No. 7 Landscape Maint. Ass'n, 316 F.R.D. 327, 336 (D. Nev. 2016) (“The mere
filing of a
motion for protective order does not relieve a deponent of his duty to appear at a deposition;
instead, that duty is relieved
only by obtaining either a protective order or an order staying the deposition pending resolution of the motion
for protective
order.”); Foster v. Dingwall, 126 Nev. 56, 61, 227 P.3d 1042, 1046 (Nev. 2010) (upholding sanction upon
party for, amongst other
discovery abuses, failing to appear for deposition or first obtain a protective order).

Justin

PLEASE NOTE OUR NEW ADDRESS 

Justin C. Jones, Esq.

6600 Amelia Earhart Ct., Suite C

Las Vegas, NV 89119

P (702) 805-8450

F (702) 805-8451

E  jjones@joneslovelock.com

CONFIDENTIALITY NOTICE: This e-mail transmission (and/or the attachments accompanying it) may contain confidential information belonging to
the sender which is protected by the attorney-client
privilege. The information is intended only for the use of the intended recipient. If you are not the
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of any action in reliance on the contents of this
information
is strictly prohibited. Please promptly notify the sender by reply e-mail, and then destroy all copies of the transmission.
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Law Office of Mitchell Stipp Mail - Re: Meet and Confer on Evidentiary Hearing

https://mail.google.com/mail/u/0/?ik=82425ecdfe&view=pt&search=all&permthid=thread-a%3Ar-5501283655321030288%7Cmsg-f%3A1721155784458864716&si… 1/4

Mitchell Stipp <mstipp@stipplaw.com>

Re: Meet and Confer on Evidentiary Hearing
1 message

Justin Jones <jjones@joneslovelock.com> Wed, Jan 5, 2022 at 2:34 PM
To: Mitchell Stipp <mstipp@stipplaw.com>
Cc: Nicole Lovelock <nlovelock@joneslovelock.com>, Marta Kurshumova <mkurshumova@joneslovelock.com>

Will do.

PLEASE NOTE OUR NEW ADDRESS 

Justin C. Jones, Esq.

6600 Amelia Earhart Ct., Suite C

Las Vegas, NV 89119

P (702) 805-8450

F (702) 805-8451

E  jjones@joneslovelock.com

CONFIDENTIALITY NOTICE: This e-mail transmission (and/or the attachments accompanying it) may contain confidential information belonging to
the sender which is protected by the attorney-client
privilege. The information is intended only for the use of the intended recipient. If you are not the
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of any action in reliance on the contents of this
information
is strictly prohibited. Please promptly notify the sender by reply e-mail, and then destroy all copies of the transmission.

From: Mitchell Stipp <mstipp@stipplaw.com>
Date: Wednesday, January 5, 2022 at 2:30 PM

To: Justin Jones <jjones@joneslovelock.com>

Cc: Nicole Lovelock <nlovelock@joneslovelock.com>, Marta Kurshumova
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Law Office of Mitchell Stipp Mail - Re: Meet and Confer on Evidentiary Hearing

https://mail.google.com/mail/u/0/?ik=82425ecdfe&view=pt&search=all&permthid=thread-a%3Ar-5501283655321030288%7Cmsg-f%3A1721155784458864716&si… 2/4

<mkurshumova@joneslovelock.com>

Subject: Re: Meet and Confer on Evidentiary Hearing

I think I can make that work.  Please call my cell.


Image
removed by

sender. Logo
www.stipplaw.com

Imag
e

removed
by

sender.
Logo

Mitchell D. Stipp

Law Office of Mitchell Stipp, P.C. 

1180 N. Town Center Drive, Suite 100

Las Vegas, Nevada 89144

T: 702.602.1242 | M: 702.378.1907

E: mstipp@stipplaw.com 

On Wed, Jan 5, 2022 at 1:31 PM Justin Jones <jjones@joneslovelock.com> wrote:

We are available at 3:30 this afternoon.

PLEASE NOTE OUR NEW ADDRESS 

Justin C. Jones, Esq.

6600 Amelia Earhart Ct., Suite C

Las Vegas, NV 89119

P (702) 805-8450

F (702) 805-8451

E  jjones@joneslovelock.com

CONFIDENTIALITY NOTICE: This e-mail transmission (and/or the attachments accompanying it) may contain confidential information belonging
to the sender which is protected by the attorney-client privilege. The information is intended only for the use of the intended recipient. If you are
not the intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking
of any action in reliance on the contents
of this information is strictly prohibited. Please promptly notify the sender by reply e-mail, and then destroy all copies of the transmission.
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Law Office of Mitchell Stipp Mail - Re: Meet and Confer on Evidentiary Hearing

https://mail.google.com/mail/u/0/?ik=82425ecdfe&view=pt&search=all&permthid=thread-a%3Ar-5501283655321030288%7Cmsg-f%3A1721155784458864716&si… 3/4

From:
Mitchell Stipp <mstipp@stipplaw.com>

Date: Wednesday, January 5, 2022 at 1:00 PM

To: Justin Jones <jjones@joneslovelock.com>

Subject: Re: Meet and Confer on Evidentiary Hearing

I can make time this afternoon to discuss this.  It is my intention to file a similar motion for discovery sanctions. 

Error!
Filename
not specified. 

www.stipplaw.com

Error!
Filename

not
specified.

Mitchell D. Stipp

Law Office of Mitchell Stipp, P.C. 

1180 N. Town Center Drive, Suite 100

Las Vegas, Nevada 89144

T: 702.602.1242 | M: 702.378.1907

E: mstipp@stipplaw.com 

On Wed, Jan 5, 2022 at 11:39 AM Mitchell Stipp <mstipp@stipplaw.com> wrote:

Please let me know when you want to meet and confer on the dates for the brief evidentiary hearing.  I have
discussed the same with the client.  Unfortunately, I am not sure the
court has jurisdiction to order a non-party who is
no longer involved with E&T to appear.   We can probably negotiate a resolution to avoid the hearing (but are
prepared to move forward).   It may require some additional motion practice and/or a writ to the
Nevada Supreme
Court.   I also will be supplementing the discovery responses on behalf of E&T to address any concerns raised by
the motion (and the court).

Error!
Filename
not specified. 

www.stipplaw.com

Error!
Filename

not
specified.

Mitchell D. Stipp

Law Office of Mitchell Stipp, P.C. 

1180 N. Town Center Drive, Suite 100

Las Vegas, Nevada 89144
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Law Office of Mitchell Stipp Mail - Re: Meet and Confer on Evidentiary Hearing

https://mail.google.com/mail/u/0/?ik=82425ecdfe&view=pt&search=all&permthid=thread-a%3Ar-5501283655321030288%7Cmsg-f%3A1721155784458864716&si… 4/4

T: 702.602.1242 | M: 702.378.1907

E: mstipp@stipplaw.com 
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Law Office of Mitchell Stipp Mail - Re: Meet and Confer on Evidentiary Hearing

https://mail.google.com/mail/u/0/?ik=82425ecdfe&view=pt&search=all&permthid=thread-a%3Ar-5501283655321030288%7Cmsg-a%3Ar-8302997193559669400&… 1/2

Mitchell Stipp <mstipp@stipplaw.com>

Re: Meet and Confer on Evidentiary Hearing
1 message

Mitchell Stipp <mstipp@stipplaw.com> Wed, Jan 5, 2022 at 4:21 PM
To: Justin Jones <jjones@joneslovelock.com>

I do not think that call was productive with Nicole and would prefer that she no longer be involved in conversations or
meetings with you and me.   You have every right to update her as to our conversation.   However, I will not allow her to
cut me off or otherwise treat me disrespectfully.    

I have conflicts on January 20, 21, and 24.  I will see if I can reschedule.  With COVID-19 issues and my schedule
generally, it is not easy to find time for an evidentiary hearing on short notice.  My schedule is more flexible in February.  I
will look for dates in February and provide three (3) options when I can be available.    However, as discussed, it is my
intention to try to resolve the discovery issues without the cost and expense of an evidentiary hearing.    

As far as the ethics issue, I wanted to speak with you personally.  I do not think it is appropriate to bring the matter up in
front of Nicole or Marta.  If you want to discuss the matter, please let me know.   I think it is important to discuss these
issues before taking action.  I would have appreciated the same courtesy before your office filed the motion to disqualify
me.  However, I am extending the option to you.


www.stipplaw.com

Mitchell D. Stipp

Law Office of Mitchell Stipp, P.C. 

1180 N. Town Center Drive, Suite 100

Las Vegas, Nevada 89144
T: 702.602.1242 | M: 702.378.1907
E: mstipp@stipplaw.com 

On Wed, Jan 5, 2022 at 1:00 PM Mitchell Stipp <mstipp@stipplaw.com> wrote:

I can make time this afternoon to discuss this.  It is my intention to file a similar motion for discovery sanctions. 

www.stipplaw.com

Mitchell D. Stipp

Law Office of Mitchell Stipp, P.C. 

1180 N. Town Center Drive, Suite 100

Las Vegas, Nevada 89144
T: 702.602.1242 | M: 702.378.1907
E: mstipp@stipplaw.com 

On Wed, Jan 5, 2022 at 11:39 AM Mitchell Stipp <mstipp@stipplaw.com> wrote:

Please let me know when you want to meet and confer on the dates for the brief evidentiary hearing.  I have
discussed the same with the client.  Unfortunately, I am not sure the court has jurisdiction to order a non-party who is
no longer involved with E&T to appear.   We can probably negotiate a resolution to avoid the hearing (but are
prepared to move forward).   It may require some additional motion practice and/or a writ to the Nevada Supreme
Court.   I also will be supplementing the discovery responses on behalf of E&T to address any concerns raised by the
motion (and the court).
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Law Office of Mitchell Stipp Mail - Re: Meet and Confer on Evidentiary Hearing

https://mail.google.com/mail/u/0/?ik=82425ecdfe&view=pt&search=all&permthid=thread-a%3Ar-5501283655321030288%7Cmsg-a%3Ar-8302997193559669400&… 2/2

www.stipplaw.com

Mitchell D. Stipp

Law Office of Mitchell Stipp, P.C. 

1180 N. Town Center Drive, Suite 100

Las Vegas, Nevada 89144
T: 702.602.1242 | M: 702.378.1907
E: mstipp@stipplaw.com 
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Law Office of Mitchell Stipp Mail - Re: Response to your threats
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Mitchell Stipp <mstipp@stipplaw.com>

Re: Response to your threats
1 message

Mitchell Stipp <mstipp@stipplaw.com> Thu, Jan 6, 2022 at 3:34 PM
To: Justin Jones <jjones@joneslovelock.com>
Cc: Nicole Lovelock <nlovelock@joneslovelock.com>, Marta Kurshumova <mkurshumova@joneslovelock.com>

Justin:

I scheduled the meet and confer regarding the evidentiary hearing only.  I wanted to discuss ways in which we can resolve
the dispute without proceeding to a hearing which would be both time consuming and expensive.  Nicole
repeatedly interrupted me and would not allow me to discuss options.  Instead, she wanted to consider only dates that the
evidentiary hearing could be held.  Nicole also insisted that we discuss the amended deposition notice for the PMK for
E&T.  She also wanted to discuss combining the hearing on the MSJ and E&T's second motion to compel.  As to
Euphoria's deficient privilege log, Nicole indicated that it would be produced by 1/21.  I asked for earlier production and
she refused.

As to the ethical matter, it was not appropriate for me to raise with Nicole and Marta on the telephone call.  I wanted to
raise this issue with you personally.  The point was to ask for better treatment.  Nicole indicated that you were not allowed
to communicate with me without her about the matter.  Ultimately, she disconnected the call.  While I appreciate the fact
that you called me back, I do not appreciate your allegations.  First, when you called me, you apologized for the manner in
which Nicole behaved during the call.  I believe your words were, "I am sorry for the drama."  Second, we discussed
resolving the evidentiary hearing by stipulation.  And finally, you pressed me on the ethical issue.  On the issue of ethics, I
simply asked you to have your staff (specifically Nicole) be professional and refrain from constant personal attacks.   Your
firm filed a motion to disqualify me as counsel and accused me of a number of ethical violations, which were false.  Judge
Gonzalez flatly denied the motion.  This was a litigation tactic by your firm.  You did not seem to have any problem with it. 
However, I explained that these tactics make resolving the case very difficult.  To be clear, I specifically told you that I did
not intend to act on the ethical matter (despite your statement that you needed to hire a lawyer to address).   I would
never use an ethics issue as leverage (unlike your firm with its motion to disqualify me).  Your accusations are disgusting
and appalling. 

I have no problem with you notifying the district attorney of your concerns.   If the DA decides to investigate, I am sure the
office will see that nothing done was illegal (or even unethical).  I welcome the opportunity to discuss the matter with the
DA.  As to your ethical issues, we will leave them to the voters of Clark County and the Nevada Commission on Ethics to
consider.  I feel it is my duty to file the ethics complaint now to make it clear that I did nothing wrong.   You are the one
practicing law during commission meetings.  You are the one who sends via your government assigned email
communications regarding matters related to this case.  You were even so bold as to include at least one of them in your
client's filings.  In any event, no one is perfect.  I am not perfect.  While I am an aggressive advocate, I am not unethical.   

You do not have to communicate with me.  I am fine with that.  Please also stop sending me emails asking for money for
your campaign.   While I do not believe that is an ethical issue, I think it is sleazy.  Why are you asking me to donate to
your campaign?  Please stop pretending to be more than what you are.

For the reasons I discussed with you, I do not desire to communicate with Nicole. 

www.stipplaw.com

Mitchell D. Stipp

Law Office of Mitchell Stipp, P.C. 

1180 N. Town Center Drive, Suite 100

Las Vegas, Nevada 89144
T: 702.602.1242 | M: 702.378.1907
E: mstipp@stipplaw.com 

On Thu, Jan 6, 2022 at 2:51 PM Justin Jones <jjones@joneslovelock.com> wrote:
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Law Office of Mitchell Stipp Mail - Re: Response to your threats

https://mail.google.com/mail/u/0/?ik=82425ecdfe&view=pt&search=all&permthid=thread-f%3A1721247470680986771%7Cmsg-a%3Ar-5699094504442326112&si… 2/3

Mitchell,

This email follows up on communications with you yesterday afternoon. At 3:30 pm, my law partner Nicole Lovelock,
associate attorney Marta Kurshumova and I attended what we expected to be a telephonic meet and confer conference
with you
at your request regarding the evidentiary hearing ordered by Judge Kishner.  When it became clear the
discussion regarding the evidentiary hearing was no longer constructive, we attempted to end the call.  At that time, you
advised that I should call you alone
so you could talk to me privately before you “filed something.”  Nicole asked you
directly if you were threatening me and, in response, you again asked me to call you alone.  You stated that I would not
want anyone to hear what you were going to say, but I
would want to hear it before you “filed something.” 

Thereafter, at 4:21pm, you sent me an email reiterating your request to speak with me privately regarding the matter
you raised on the 3:30pm call:

As far as the
ethics issue, I wanted to speak with you personally.  I do not think it is appropriate to bring the
matter up in front of Nicole or Marta.  If you want to discuss the matter, please let me know.   I think it is
important to discuss these issues
before taking action. 

Given the threat on the call and the direct reference to an “ethics issue” in your email, I called you at 4:35pm. After
discussion about the pending evidentiary hearing in which you were ordered to produce Kristin Ehasz or your clients
would potentially face terminating sanctions, you specified the basis for your threat to “take action” against me. You
asserted that I had sent you an email from my law firm email address during a County Commission meeting, that this
action was unethical,
and that you would out me publicly and file an ethics complaint if my firm did not “treat [you] with
more respect” and agree to resolve Euphoria’s Motion for Sanctions without the need for an evidentiary hearing.  On the
telephone call, I did not respond to
your threats.

Your threat to “tak[e] action” against me if my firm and my firm’s client, Euphoria, did not agree to cave to your demands
regarding the pending evidentiary hearing constitutes not only a violation of the Nevada Rules of Professional Conduct,
but also extortion of a publicly elected official. Pursuant to my ethical duties as a County Commissioner, I have notified
the District Attorney’s office of this incident.

In light of your threats against me personally, I will no longer be communicating with you on this matter, or on any other
matter. Please direct all communications to my law partner, Nicole Lovelock.

Justin

PLEASE NOTE OUR NEW ADDRESS 

Justin C. Jones, Esq.

6600 Amelia Earhart Ct., Suite C

Las Vegas, NV 89119
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1/13/22, 4:06 PM Law Office of Mitchell Stipp Mail - Re: Response to your threats

https://mail.google.com/mail/u/0/?ik=82425ecdfe&view=pt&search=all&permthid=thread-f%3A1721247470680986771%7Cmsg-a%3Ar-5699094504442326112&si… 3/3

P (702) 805-8450

F (702) 805-8451

E  jjones@joneslovelock.com 

 

CONFIDENTIALITY NOTICE: This e-mail transmission (and/or the attachments accompanying it) may contain confidential information belonging
to the sender which is protected by the attorney-client
privilege. The information is intended only for the use of the intended recipient. If you are
not the intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of any action in reliance on the contents
of this information
is strictly prohibited. Please promptly notify the sender by reply e-mail, and then destroy all copies of the transmission.

 

 

 

 

 

EXHIBITS TO OPPC PAGE 20

Appendix 194

mailto:jjones@joneslovelock.com


EXHIBIT 8-OPPOSITION/COUNTERMOTION

EXHIBITS TO OPPC PAGE 21

Appendix 195



NEVADA COMMISSION ON ETHICS
ETHICS COMPLAINT

NRS 281A.700 to 281A.790

1. SUBJECT OF THE COMPLAINT - person you allege violated provisions of NRS Chapter 281A, the NevadaEthics in Government Law. 
(Please use a separate form for each individual.)

Subject Name: 
(Last, First)

Jones, Justin
Title of Public
Office: 
(Position)

Clark County Commissioner
Public Entity: 
(Name of the entity
employing this
position)

Clark County Commission

Address:
500 S. Grand Central
Pkwy., Sixth Floor

City, State, 
Zip Code: Las Vegas, NV 89155

Telephone:

Work:

702-455-
3500

Other (home/cell):

Email: Justin.Jones@ClarkCountyNV.gov

2. Describe the alleged conduct of the public officer or employee (subject) that you believe violated NRS Chapter281A. (Include specific
facts and circumstances to support your allegation: times, places, and the nameand position of each person involved.)

Justin Jones is a county commissioner in District F and an attorney at
Jones Lovelock working in private practice. I am an attorney licensed to
practice law in Nevada. My client engaged my firm to assist with the
opposition to an application before the Clark County Commission. This
matter was before the Clark County Commission on Wednesday,
November 17, 2021 (ZC-21-0490-GK Acquisitions, LLC & Besuden,
Henry & Charlotte Revocable Trust) (Agenda Item #24 as set forth in
Minutes of the Meeting). My client was also represented by Senator
Richard Bryan, George Garcia, and Attorney Michael Buckley. During
the meeting, Mr. Jones was performing legal services for his client,
Euphoria Wellness, LLC, a marijuana establishment operating in Clark
County, Nevada. Mr. Jones sent at least one email while the meeting
was being conducted regarding a discovery dispute involving his client
and separate client, which did not have a matter before the Clark
County Commission on November 17, 2021. The voters in District F of
Clark County did not elect him to perform legal services for his client
while presiding over meetings before the Clark County Commission. Mr.
Jones has used his email address as a Clark County Commissioner to
perform legal services for his client, Euphoria Wellness, LLC. Such
practice is not only a misuse of government resources but makes the
communication exchanged concerning private litigation matters subject
to disclosure as a public record.

Revised 04/03/2019 /PDI (GC)
Nevada Commission on Ethics
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3. Is the alleged conduct currently pending before another administrative, law enforcement or judicial body? If yes,describe:

Clark County District Court Case No.: A-19-796919-B Department: 31

4. NRS Chapter 281A requires public officers and employees to hold public office as a public trust and avoid conflicts between public duties and
private interests. (NRS 281A.020) What provisions of NRS Chapter 281A are relevant to the conduct alleged? Please check all that apply.

 NRS 281A.400(1)

Seeking or accepting any gift, service, favor, employment, engagement, emolument or economic
opportunity for himself or person to whom he has a commitment in a private capacity which would tend
improperly to influence a reasonable person in his position to depart from the faithful and impartial
discharge of his public duties.

 NRS 281A.400(2)
Using his position in government to secure or grant unwarranted privileges, preferences, exemptions or
advantages for himself, any business entity in which he has a significant pecuniary interest, or any person to
whom he has a commitment in a private capacity.

 NRS 281A.400(3)
Participating as an agent of government in the negotiation or execution of a contract between the
government and himself, any business entity in which he has a significant pecuniary interest or any person
to whom he has a commitment in a private capacity.

 NRS 281A.400(4)
Accepting any salary, retainer, augmentation, expense allowance or other compensation from any private
source for himself or any person to whom he has a commitment in a private capacity for the performance
of his duties as a public officer or employee.

 NRS 281A.400(5)
Acquiring, through his public duties or relationships, any information which by law or practice is not at the
time available to people generally, and using the information to further the pecuniary interests of himself or
any other person or business entity.

 NRS 281A.400(6) Suppressing any governmental report or other document because it might tend to affect unfavorably his
pecuniary interests or the interests of any person to whom he has a commitment in a private capacity.

 NRS 281A.400(7)
Using governmental time, property, equipment or other facility to benefit his significant personal or
pecuniary interest, or any person to whom he has a commitment in a private capacity. (Some exceptions
apply).

 NRS 281A.400(8)

A State Legislator using governmental time, property, equipment or other facility for a nongovernmental
purpose or for the private benefit of himself or any other person, or requiring or authorizing a legislative
employee, while on duty, to perform personal services or assist in a private activity. (Some exceptions
apply).

 NRS 281A.400(9) Attempting to benefit his personal or pecuniary interest or the interests of any person to whom he has a
commitment in a privatecapacity through the influence of a subordinate.

 NRS 281A.400(10) Seeking other employment or contracts for himself or any person to whom he has a commitment in a
private capacity through the use of his official position.

 NRS 281A.410

Representing or counseling a private person for compensation on an issue pending before a public agency
while employed, or within 1 year after leaving the service of a public agency, including before any state
agency of the Executive or Legislative Department. (State and local legislators and part-time public
officers and employees may represent/counsel private persons before agencies they do not serve, except
local legislators may not represent/counsel private persons before other local agencies within the same
county.)

 NRS 281A.420(1)

Failing to sufficiently disclose his acceptance of a gift or loan, pecuniary interest, commitment in a private
capacity to the interest of another person or the nature of any representatiation or counseling provided to a
private person for compensation before another agency in the preceeding year that is reasonably affected
by an official matter.

 NRS 281A.420(3) Failing to abstain from acting on an official matter which is materially affected by his acceptance of a gift or
loan, pecuniary interest, or commitment in a private capacity to the interest of another person.

 NRS 281A.430 Bidding on or entering into a government contract in which he has a significant pecuniary interest. (Some
exceptions apply).

 NRS 281A.500 Failing to file or timely file a Nevada Acknowledgment of Ethical Standards for Public Officers form.

 NRS 281A.510 Accepting or receiving an improper honorarium.

Revised 04/03/2019 /PDI (GC)
Nevada Commission on Ethics

Ethics Complaint
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 NRS 281A.520 Requesting or otherwise causing a governmental entity to incur an expense or make an expenditure to
support or oppose a ballot question or candidate during the relevant timeframe.

 NRS 281A.550
Negotiating or accepting employment from a business or industry regulated by or contracted with former
public agency within one year after leaving the service of the agency. (Failing to honor the applicable
"cooling off" period after leaving public service).

*Pursuant to NRS 281A.065, a public officer or employee has a commitment in a private capacity to the following persons:

1. Spouse; domestic partner
2. Household member
3. Family member within 3rd degree of consanguinity/affinity.
4. Employer or spouses/domestic partner/houshold member's employer
5. Substantial and continuing business relationships, i.e. partner, associate, or business entity.
6. Substantially similar relationships to those listed above, including close, personal relationships akin to family and fiduciary relationshipsto

business entities.

5. YOU MUST SUBMIT EVIDENCE TO SUPPORT YOUR ALLEGATIONS. (NRS 281A.710 through 281A.715.) 
Attach all documents or items you believe support your allegations, including witness statements, public or private records, audio or
visual recordings, documents, exhibits, concrete objects, or other forms of proof.

 
6. Witnesses: Identify all persons who have knowledge of the facts and circumstances you have described, as well as the nature of the
testimony the person will provide.

Name and Title: Mitchell Stipp

Address: City, State,
Zip: Las Vegas, NV 0

Telephone: Work: 
702-602-1242

Other (home/cell): Email: mstipp@stipplaw.com

Nature of Testimony: See Description of Ethical Violations above.

7. Requesters Information:

Your Name: Mitchell Stipp
Your Address: City, State,

Zip:
Las Vegas, NV 89144

Your Telephone: Day: 
702-602-1242

Evening: 
702-602-1242

Email: mstipp@stipplaw.com

Your identity as the Requester will be provided to the Subject if the Commission accepts jurisdiction of this matter, unless:

Pursuant to NRS 281A.750, I request that my identity as the requester of this Ethics Complaint remain confidential because (please check
appropriate box):

I am a public officer or employee who works for the same public body, agency or employer as the subject of this Ethics
Complaint. Provide evidence in the text box below, or as an attachment, of your employment with the same public body, agency or
employer.

OR

I can show a reasonable likelihood that disclosure of my identity will subject me or a member of my house-hold to a bona fide
threat of physical force or violence. Describe in the text box below, or in an attachment, the facts and circumstances that support a
reasonable likelihood of a bona fide threat of physical force or violence.

A copy of this Complaint will be provided to the Subject. If your request for confidentiality is approved by the Commission, the
Complaint will be redacted to protect your identity as the Requester. The Commission may decline to maintain the confidentiality of
your identity as the Requester for lack of sufficient evidence of your employment status with the same public body, agency or
employer, or proof of a bona fide threat of physical force or violence.

If the Commission declines to maintain my confidentiality, I wish to:

Withdraw my Complaint, OR

Revised 04/03/2019 /PDI (GC)
Nevada Commission on Ethics
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Submit the Complaint understanding that the Subject will know my identity as the Requester.

By my signature below, I affirm that the facts set forth in this document and all of its attachments are true and correct to the best of
my knowledge and belief. I am willing to provide sworn testimony regarding these allegations. I acknowledge that this Ethics
Complaint, the materials submitted in support of the allegations, and the Commissionâ€™s investigation are confidential unless and
until the Commissionâ€™s Review Panel renders a determination. Certain Commission procedings and materials, including the
Investigatory File remain confidential pursuant to NRS 281A.750 through 281A.760.

Signature:  

 Date:   01-12-2022

Print Name: Mitchell Stipp

You may file a Complaint using the Commissionâ€™s online form submission at ethics.nv.gov (Preferred) or
You must submit this form bearing your signature to the Executive Director via:

delivery/mail to Nevada Commission on Ethics, 704 W. Nye Lane, Suite 204,
Carson City, Nevada, 89703, 

email to NCOE@ethics.nv.gov, or fax to (775) 687-1279

Revised 04/03/2019 /PDI (GC)
Nevada Commission on Ethics

Ethics Complaint
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1/6/22, 7:10 PM Law Office of Mitchell Stipp Mail - Re: Euphoria/E&T Letter to Stipp re additional documents from Valjo

https://mail.google.com/mail/u/0/?ik=82425ecdfe&view=pt&search=all&permthid=thread-f%3A1716541365515182189%7Cmsg-f%3A1716697157260513825&sim… 1/2

Mitchell Stipp <mstipp@stipplaw.com>

Re: Euphoria/E&T Letter to Stipp re additional documents from Valjo

1 message

Justin Jones <jjones@joneslovelock.com> Wed, Nov 17, 2021 at 9:26 AM
To: Mitchell Stipp <mstipp@stipplaw.com>
Cc: Marta Kurshumova <mkurshumova@joneslovelock.com>, Julie Linton <jlinton@joneslovelock.com>

Hi Mitchell,

 

Let me know if you have time this afternoon after 2:30pm to discuss.

 

Thanks,

 

Justin

 

 

 

PLEASE NOTE OUR NEW ADDRESS 

Justin C. Jones, Esq.

6600 Amelia Earhart Ct., Suite C

Las Vegas, NV 89119

P (702) 805-8450

F (702) 805-8451

E  jjones@joneslovelock.com 

 

CONFIDENTIALITY NOTICE: This e-mail transmission (and/or the attachments accompanying it) may contain confidential information belonging to the sender which is protected by the
attorney-client
privilege. The information is intended only for the use of the intended recipient. If you are not the intended recipient, you are hereby notified that any disclosure, copying,
distribution or the taking of any action in reliance on the contents of this information
is strictly prohibited. Please promptly notify the sender by reply e-mail, and then destroy all copies of
the transmission.

 

 

 

 

 

 

From: Mitchell Stipp <mstipp@stipplaw.com>
Date: Monday, November 15, 2021 at 5:39 PM

To: Julie Linton <jlinton@joneslovelock.com>

Cc: Justin Jones <jjones@joneslovelock.com>, Jori Spangler <jspangler@joneslovelock.com>, Marta Kurshumova
<mkurshumova@joneslovelock.com>, Nicole Lovelock <nlovelock@joneslovelock.com>, Lorie Januskevicius
<ljanuskevicius@joneslovelock.com>

Subject: Re: Euphoria/E&T Letter to Stipp re additional documents from Valjo
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1/6/22, 7:10 PM Law Office of Mitchell Stipp Mail - Re: Euphoria/E&T Letter to Stipp re additional documents from Valjo

https://mail.google.com/mail/u/0/?ik=82425ecdfe&view=pt&search=all&permthid=thread-f%3A1716541365515182189%7Cmsg-f%3A1716697157260513825&sim… 2/2

Thank you Julie.  Please have Justin call me to discuss.


Image
removed by

sender. Logo
www.stipplaw.com

Imag
e

removed
by

sender.
Logo

Mitchell D. Stipp

Law Office of Mitchell Stipp, P.C. 

1180 N. Town Center Drive, Suite 100

Las Vegas, Nevada 89144

T: 702.602.1242 | M: 702.378.1907

E: mstipp@stipplaw.com 

 

 

On Mon, Nov 15, 2021 at 4:10 PM Julie Linton <jlinton@joneslovelock.com> wrote:

Mr. Stipp,

 

Please see the attached correspondence from Justin C. Jones, Esq. with regards to the E&T Ventures, LLC v. Euphoria Wellness, LLC matter.

 

Thank you.

 

PLEASE NOTE OUR NEW ADDRESS

Julie Linton

6600 Amelia Earhart Ct., Suite C

Las Vegas, NV 89119

P (702) 805-8450

F (702) 805-8451

E
jlinton@joneslovelock.com

 

CONFIDENTIALITY NOTICE: This e-mail transmission (and/or the attachments accompanying it) may contain confidential information belonging to the sender which is protected by
the attorney-client privilege. The information
is intended only for the use of the intended recipient. If you are not the intended recipient, you are hereby notified that any disclosure,
copying, distribution or the taking of any action in reliance on the contents of this information is strictly prohibited.
Please promptly notify the sender by reply e-mail, and then destroy
all copies of the transmission.
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Clark County Zoning Commission
CLARK COUNTY, NEVADA

MARILYN KIRKPATRICK
     Chair

JAMES B. GIBSON
     Vice Chair

JUSTIN JONES
MICHAEL NAFT

TICK SEGERBLOM
WILLIAM MCCURDY II

ROSS MILLER

OPENING CEREMONIES

The Board of County Commissioners of Clark County, Nevada met in recessed regular session in full conformity 
with law and bylaws of said Board at the regular place of meeting in the Commission Chambers, Government 
Center, Las Vegas, Clark County, Nevada on Wednesday, the17th day of November, 2021 at the hour of 9:00 
a.m. The meeting was called to order at the hour of 9:01 a.m. by Chair Kirkpatrick, and on roll call, the following 
members were present, constituting all of the members thereof:

CALL TO ORDER

CHAIR AND COMMISSIONERS:
Marilyn Kirkpatrick
Jim Gibson
Justin Jones
Michael Naft
Tick Segerblom
Ross Miller
William McCurdy II

             Absent: None

             Also Present:
             Robert Warhola, Deputy District Attorney
             Nancy Amundsen, Director Comprehensive Planning
             Sami Real, Planning Manager
             Antonio Papazian, Manager of Development Review
             Jewel Gooden, Assistant Clerk, BCC
             Robin Delaney, Deputy Clerk

1. Public Comments.

At this time, Chair Kirkpatrick asked if there were any persons present wishing to be heard on any items 
listed on the agenda as posted.

SPEAKER(S):  Present

Margaret Ann Coleman spoke regarding zoning for 1316 Wizard Place, a Workman’s Compensation 
claim, and a pension.

John Kernahan spoke regarding Item No. 42 and advised that he had donated the property at 5290 West 
O’Bannon Drive for the construction of a Ronald McDonald House.

There being no other persons present waiting to be heard on any items listed on the agenda as posted, 
Chair Kirkpatrick closed the public comments.

Page 1 of 49
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CONDITIONS OF APPROVAL -
Current Planning

· Applicant is advised that the County is currently rewriting Title 30 and future land use 
applications, including applications for extensions of time, will be reviewed for conformance 
with the regulations in place at the time of application; a substantial change in circumstances or 
regulations may warrant denial or added conditions to an extension of time; the extension of time 
may be denied if the project has not commenced or there has been no substantial work towards 
completion within the time specified; and that this application must commence within 2 years of 
approval date or it will expire. 

24. ZC-21-0490-GK ACQUISITIONS, LLC & BESUDEN, HENRY & CHARLOTTE REV TR:
HOLDOVER ZONE CHANGE to reclassify 26.8 acres from an R-E (Rural Estates Residential) Zone to 
an M-D (Designed Manufacturing) Zone. 
WAIVER OF DEVELOPMENT STANDARDS to allow a modified driveway design. 
DESIGN REVIEWS for the following: 1) distribution center; 2) alternative parking lot landscaping; and 
3) finished grade.  Generally located on the west side of Cimarron Road and the south side of Badura 
Avenue within Spring Valley (description on file).  MN/rk/jo  (For possible action)

ATTACHMENT: ZC-21-0490_Color_Merged.pdf

ATTACHMENT: 24 21-0490-111721.docx

SUBJECT MATTER:  In the aforementioned described application of GK Acquisitions, LLC & Henry 
Besuden & Rev Charlotte TR (Phelan Development) for a zone change, waiver of development 
standards, and design reviews (as indicated on the ATTACHED item) (held from November 3, 2021):

REPRESENTATIVE(S):  Present

SPEAKER(S): Present

DISCUSSION:  Following introduction of the item, the applicant’s representative, Bob Gronauer, 
advised that the property encompassed 26.8 acres of vacant land; spoke regarding the surrounding street 
locations and variety of businesses; the property was located in the business development research park 
area; staff recommended a conforming zone change; there was a deed restriction on the property which 
prohibited residential development; the subject property was not in a residential area; was zoned for 
Business and Design/Research Park (BDRP); spoke regarding the difference between a major 
distribution center, such as those for the big box stores, and the subject property which serviced the local 
supply chain; presented a diagram showing six separate building lease spaces; loading and unloading of 
vehicles would take place in the interior areas of the buildings; landscaping would be installed to act as a 
buffer for vehicles; vehicles would load and unload goods in the interior between buildings; the exterior 
buildings would be constructed to mirror an office look; reviewed the site plan renderings of various 
storefronts; and 602 parking spaces would be provided.

Dr. Ken Ackeret, Traffic Operations Engineer with Kimley-Horn and Associates, performed a traffic 
study and how it would impact the project; used the Institute of Transportation Engineers (ITE) Land 
Use Code and the standard procedures used at the County, the site had less than 100 peak-hour trips; 
with regards to semi-trailers, a comparable site was located at Post Road and Valley View Boulevard and 
was approximately 20% larger than the subject property; observed the week of October 17, 2021, 
Tuesday, Wednesday, and Thursday for a total of 72 hours; the peak day was Wednesday with the first 
truck arriving at 5:00 a.m.; traffic peaked at approximately 1:00 p.m. with 20 semi-trucks before tapering 
off; accounting for various types of vehicles, the peak time was between 2:00 p.m. to 3:00 p.m. with a 
total of 375 peak hour trips; performed one more study using the Uncommon’s Traffic Study and 
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mixed-use development; estimated a peak number of their trips at 877 peak hour trips; and further 
advised that the studies were for a reference of comparison. 

Mr. Gronauer agreed that intense landscaping would be installed along Badura Avenue; 24-inch box 
trees would be placed every 15 feet on center along Badura Avenue; enhanced elevations; low-level 
lighting boxed to be faced down, rooftop equipment to be screened; and 116 dock doors; conditions have 
not been agreed upon, but the applicant wanted to deal in good faith and the area was unique.

George Garcia spoke regarding a conforming zone change; advised that an apartment complex was 
approved to build, and Dignity Health Care was in the area.

Michael Young spoke in opposition to the item; was familiar with deed restrictions and knew many 
could be waived or removed; not the best use for the area; there were several pediatric businesses and a 
school in the area. 

Joshua Waeghe spoke in opposition to the item due to the shortened time frame for community 
notification; small particle pollution as a result of diesel trucks; the proposed site was near a school and 
playground; and no assurance that the distribution center would not be sold to a big box store.

Taylor Skinner spoke in opposition due to high traffic with semi-trucks driving through a residential 
area; and there were diesel fumes in an area with a senior living center, Oasis Pediatrics, and St. Rose 
Hospital.

Rick Aco spoke in opposition to the item; advised that safety should be the concern of the County 
Commissioners; and any new development should be compatible with the current infrastructure to 
enhance the health and safety of residents.     

George Rawls advised that the property would be constructed across from a hospital; ambulances could 
be stuck in traffic blocked by semi-trucks in the area.

Russell Dodson, Art Goldberg, Joshua Cohen, David Mason, Flavio Santana and F. Ronald Smith all 
spoke in opposition citing increased traffic in the area.

Norell Viray submitted a petition of 868 signatures of residents and businesses who opposed the project.

Aaron Schiffner, Executive Region Director of Challenger School, operated a school across from the 
subject property since 2016; majority of children who attended the school were 3, 4, and 5 years of age; 
and spoke of numerous traffic issues.

Kelly Solaegui, Headmaster of Challenger School, advised that when the school was constructed, the 
area was zoned light industrial; noted concerns which included traffic, and safety of children.

Michael Buckley, a representative of the property owner, requested that the Town Board record that 
opposed this item 4 to 1, be incorporated into this record; advised of an article in the Los Angeles Times 
that stated trucks, cars, and cargo-handling equipment associated with warehouses released more 
smog-forming pollution than any other sector; does not fit the description of a BDRP project, and the 
project was not conforming. 

Former Senator Richard Bryan spoke in opposition to Legal Counsel’s advisement that the agenda item 
could not be denied due to the fact that it was a conforming use; advised that a previous matter denied by 
the Board was appealed to District Court, where the appeal was affirmed and upheld; provided 
background on the appealed case and Judge Johnson’s ruling; advised that the deed restriction could be 
waived by the airport; and further advised that many other uses, both retail and professional could be 
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constructed on the site. 

Doug Rankin spoke regarding Policy 100 of the County’s Comprehensive Plan regarding the placement 
of industrial and spoke of Title 30 of the Clark County Municipal Code advising that there were nine 
points to consider when making amendments to zoning; and advised that the proposed entrances and 
exits along Arby Street were not compatible to the area.

Ted Egerton, Lochsa Engineering, spoke of traffic patterns and that larger trucks would mix with local 
residential traffic; advised that the tenth addition of the ITE manual included a supplement for truck 
traffic, in opposition to the petitioner’s offering that the manual did not; and advised that an average of 
316 trucks would be using the road in the subject area in a day and most would be exiting off I-15 to 
Buffalo Drive and to Badura Avenue through residential neighborhoods.

Dr. Ackeret clarified the various traffic issues voiced by speakers; advised that Badura Avenue was 
considered a major right-of-way and was not truck-restricted; and further advised of a County project 
underway regarding signalization for Badura Avenue and Buffalo Avenue.

Mr. Gronauer spoke regarding a previous industrial development in the area where no opposition was on 
record by the surrounding neighbors; advised that Cimarron Road, which bisected the subject parcel and 
Challenger School, was zoned for commercial traffic, and the school was on the corner of two 80 foot 
right-of-way streets; clarified that the property would be used by local suppliers and was not classified as 
a regional facility; and requested as a condition of approval that if there were any substantial changes to 
the plan, the item could be brought before the Board for a public hearing.

Commissioner Naft clarified that, while it could benefit both parties, there was no obligation of 
neighbors to meet with a developer(s) on a project; the item was not a re-zoning request as the property 
had not been zoned previously; quoted page 23 of the Spring Valley Land Use Plan regarding the 
overabundance of office professional planned areas which was encouraged by residential property 
owners as a way to keep land vacant around residential areas; Public Works was currently working on 
three traffic signal projects, Durango Avenue and Maule Avenue; Buffalo Avenue and Badura Avenue; 
and Warm Springs Road and Cimarron Road with completion dates in 2022; advised of a letter received 
in 2016 from Challenger School which asked for a waiver for the crosswalks; the letter detailed why the 
crosswalks would not be needed; and if those circumstances had changed, the Board could revisit and 
possibly revoke the waiver.

Discussion continued regarding deed restrictions and whether the restrictions could be removed from a 
property and by whom.

Robert Warhola, Deputy District Attorney, spoke of various discrepancies in the appealed case brought 
up by former Senator Bryan and the current subject property; and advised that one property did not serve 
as precedent for another property.

In response to a question from Commissioner Naft, Mr. Warhola advised that if the current item was 
denied and there was a legal challenge, the County would probably not prevail; the court would approve 
the application as originally submitted by the applicant; and conditions offered by the applicant to 
mitigate some of the impacts or those imposed by the Board would be lost.

Responding to a question from Commissioner Kirkpatrick, Mr. Warhola advised he was not aware of the 
conditions to which deed restrictions were removed from other properties; and Ms. Amundsen advised 
that if a deed restriction was posted on a property, the application would not be accepted, and further 
advised that deed restrictions were based on federal guidelines.

In response to a question from Commissioner Miller, Ms. Amundsen detailed the process of removing 
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deed restrictions from properties.

Commissioner Gibson advised of the movement away from water cooling to air cooling and on large 
projects, the applicant would not be permitted to use large water-cooling towers and would have to be 
exclusively air cooling and questioned if the applicant would accept air cooling. Mr. Gronauer advised of 
not being prepared to accept the air cooling as a condition at this time unless a requirement was in place 
by the Health District or Water District.

Mr. Warhola spoke regarding compatible and incompatible uses allowed under the deed restriction; and 
advised that an applicant would have to comply with codes in place at the time of construction. 

Ms. Amundsen spoke regarding the BDRP, the land use prospective process, and advised of the 
similarities of the property and Safari Business Park, an industrial development on Dean Martin Drive, 
along I-15.

Antonio Papazian, Manager of Public Works, detailed the driveway access and the throat depth of the 
property; would be amenable to posting No Parking around the property, at the applicant’s expense; 
disclosed working with the applicant on addressing traffic safety; a traffic study would be conducted, and 
the school would be added to the scope for review by the traffic engineer.

Commissioner Naft added the following additional conditions: add intense landscape buffer; all lighting 
should be located, aimed, and shielded to minimize glare on adjacent properties; all loading docks be 
conduit-ready; installation, at the developer’s cost, of Public Works approved No Parking signs on both 
sides of Arby Avenue, Badura Avenue, and Cimarron Road; and a maximum of 80 loading docks and 65 
at-grade rollup doors.

ACTION: It was moved by Commissioner Michael Naft that the application be approved, subject to 
staff’s conditions as noted below and additional conditions read into the record, with the following vote:

Marilyn Kirkpatrick, Jim Gibson, Justin Jones, Michael Naft, Tick Segerblom, Ross 
Miller, and William McCurdy II

VOTING AYE:

NoneVOTING NAY:
NoneABSENT:
NoneABSTAIN:
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SPEAKER(S):  None

There being no further business to come before the Board at this time, at the hour of 1:37 p.m., the meeting was 
adjourned.

APPROVED:

/s/ Marilyn K. Kirkpatrick                                        
MARILYN K. KIRKPATRICK, CHAIR

ATTEST:

/s/ Lynn Marie Goya                                                
LYNN MARIE GOYA, COUNTY CLERK
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1/6/22, 6:48 PM Law Office of Mitchell Stipp Mail - Call follow up

https://mail.google.com/mail/u/0/?ik=82425ecdfe&view=pt&search=all&permthid=thread-f%3A1718084590333146956%7Cmsg-f%3A1718084590333146956&sim… 1/1

Mitchell Stipp <mstipp@stipplaw.com>

Call follow up

1 message

Justin Jones <Justin.Jones@clarkcountynv.gov> Thu, Dec 2, 2021 at 4:59 PM
To: Mitchell Stipp <mstipp@stipplaw.com>

Hi Mitchell,

 

Following up on our call, I will wait on you to provide an estimate of your attorney’s fees incurred with regards to the privilege log issue
and we can continue the discussion on whether we can resolve the
issue before next Tuesday (12/7).

 

With regards to scheduling the PMK of E&T, please talk with your clients and provide me with available dates by next Friday (12/10) for
dates the weeks of January 3rd and January 10th.

 

Thanks,

 

Justin

 

 

COVID-19 vaccines are safe and effective. Learn more at
www.nvcovidfighter.org.

-- 

Justin Jones

Clark County Commissioner, District F

500 S Grand Central Pkwy, Las Vegas NV 89155

O: (702) 455-5563
| C: (702) 265-5878

Email: Justin.Jones@ClarkCountyNV.gov

Social Media: @JustinJonesNV
| Pronouns: he/him
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1/6/22, 6:48 PM Law Office of Mitchell Stipp Mail - Request for Attorney's Fees

https://mail.google.com/mail/u/0/?ik=82425ecdfe&view=pt&search=all&permthid=thread-f%3A1718707686056104628%7Cmsg-f%3A1718707686056104628&sim… 1/1

Mitchell Stipp <mstipp@stipplaw.com>

Request for Attorney's Fees

1 message

Justin Jones <Justin.Jones@clarkcountynv.gov> Thu, Dec 9, 2021 at 2:02 PM
To: Mitchell Stipp <mstipp@stipplaw.com>
Cc: Nicole Lovelock <nlovelock@joneslovelock.com>, Marta Kurshumova <mkurshumova@joneslovelock.com>

Hey Mitch,

 

I reviewed your request for attorney’s fees and wanted to circle back on trying to resolve that issue. I had previously requested that you
review your bills and give me an estimate of what you spent on the
limited issue of the privilege log, as Judge Kishner indicated.
Looking at Exhibit 6 to your Request, it appears that you are seeking attorney’s fees for the filing of the motion to compel on Oct. 1,
2021 and subsequent briefing, though you did not raise the
issue in either your motion or reply, or even at the hearing on Nov. 4, 2021.
Rather, as you know, Judge Kishner raised the issue
sua sponte at the hearing. Accordingly you would not be entitled to recover your
fees up to the date of the Nov. 4, 2021 hearing. The fees incurred thereafter that arguably relate to the issue of the privilege log
(11/19/21, 11/23/21, 12/6/21) add up
to $2,275. We are prepared to pay that amount in full settlement of the discovery sanctions.
Please advise by Noon tomorrow if that is acceptable.

 

Thanks,

 

Justin

 

 

COVID-19 vaccines are safe and effective. Learn more at
www.nvcovidfighter.org.

-- 

Justin Jones

Clark County Commissioner, District F

500 S Grand Central Pkwy, Las Vegas NV 89155

O: (702) 455-5563
| C: (702) 265-5878

Email: Justin.Jones@ClarkCountyNV.gov

Social Media: @JustinJonesNV
| Pronouns: he/him
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1/6/22, 6:49 PM Law Office of Mitchell Stipp Mail - Re: Request for Attorney's Fees

https://mail.google.com/mail/u/0/?ik=82425ecdfe&view=pt&search=all&permthid=thread-f%3A1718707686056104628%7Cmsg-f%3A1719132108689914322&sim… 1/2

Mitchell Stipp <mstipp@stipplaw.com>

Re: Request for Attorney's Fees

1 message

Justin Jones <Justin.Jones@clarkcountynv.gov> Tue, Dec 14, 2021 at 6:28 AM
To: Mitchell Stipp <mstipp@stipplaw.com>
Cc: Nicole Lovelock <nlovelock@joneslovelock.com>, Marta Kurshumova <mkurshumova@joneslovelock.com>

Mitchell,

 

Given that I have not received any response from you, I presume that you are rejecting our offer to pay $2,275 in fees attributable to
the privilege log issue.

 

Justin

 

 

COVID-19 vaccines are safe and effective. Learn more at
www.nvcovidfighter.org.

-- 

Justin Jones

Clark County Commissioner, District F

500 S Grand Central Pkwy, Las Vegas NV 89155

O: (702) 455-5563
| C: (702) 265-5878

Email: Justin.Jones@ClarkCountyNV.gov

Social Media: @JustinJonesNV
| Pronouns: he/him

 

From: Justin Jones <Justin.Jones@ClarkCountyNV.gov>

Date: Thursday, December 9, 2021 at 2:02 PM

To: Mitchell Stipp <mstipp@stipplaw.com>

Cc: Nicole Lovelock <nlovelock@joneslovelock.com>, Marta Kurshumova <mkurshumova@joneslovelock.com>

Subject: Request for Attorney's Fees

 

Hey Mitch,

 

I reviewed your request for attorney’s fees and wanted to circle back on trying to resolve that issue. I had previously requested that you
review your bills and give me an estimate of what you spent on the
limited issue of the privilege log, as Judge Kishner indicated.
Looking at Exhibit 6 to your Request, it appears that you are seeking attorney’s fees for the filing of the motion to compel on Oct. 1,
2021 and subsequent briefing, though you did not raise the
issue in either your motion or reply, or even at the hearing on Nov. 4, 2021.
Rather, as you know, Judge Kishner raised the issue
sua sponte at the hearing. Accordingly you would not be entitled to recover your
fees up to the date of the Nov. 4, 2021 hearing. The fees incurred thereafter that arguably relate to the issue of the privilege log
(11/19/21, 11/23/21, 12/6/21) add up
to $2,275. We are prepared to pay that amount in full settlement of the discovery sanctions.
Please advise by Noon tomorrow if that is acceptable.

 

EXHIBITS TO OPPC PAGE 41

Appendix 215

http://www.nvcovidfighter.org/
https://www.google.com/maps/search/500+S+Grand+Central+Pkwy,+Las+Vegas+NV+89155?entry=gmail&source=g
mailto:Justin.Jones@ClarkCountyNV.gov
mailto:mstipp@stipplaw.com
mailto:nlovelock@joneslovelock.com
mailto:mkurshumova@joneslovelock.com


1/6/22, 6:49 PM Law Office of Mitchell Stipp Mail - Re: Request for Attorney's Fees

https://mail.google.com/mail/u/0/?ik=82425ecdfe&view=pt&search=all&permthid=thread-f%3A1718707686056104628%7Cmsg-f%3A1719132108689914322&sim… 2/2

Thanks,

 

Justin

 

 

COVID-19 vaccines are safe and effective. Learn more at
www.nvcovidfighter.org.

-- 

Justin Jones

Clark County Commissioner, District F

500 S Grand Central Pkwy, Las Vegas NV 89155

O: (702) 455-5563
| C: (702) 265-5878

Email: Justin.Jones@ClarkCountyNV.gov

Social Media: @JustinJonesNV
| Pronouns: he/him
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1/6/22, 6:46 PM Law Office of Mitchell Stipp Mail - Motion for Protective Order

https://mail.google.com/mail/u/0/?ik=82425ecdfe&view=pt&search=all&permthid=thread-f%3A1721065784720361623%7Cmsg-f%3A1721065784720361623&sim… 1/1

Mitchell Stipp <mstipp@stipplaw.com>

Motion for Protective Order

1 message

Justin Jones <Justin.Jones@clarkcountynv.gov> Tue, Jan 4, 2022 at 2:43 PM
To: Mitchell Stipp <mstipp@stipplaw.com>

Mitchell,

 

I got your Motion for Protective Order regarding the 30(b)(6) depo of E&T. Do you want to try and meet and confer tomorrow or should I
take a non-appearance on Friday?

 

Justin

 

 

COVID-19 vaccines are safe and effective. Learn more at
www.nvcovidfighter.org.

-- 

Justin Jones

Clark County Commissioner, District F

500 S Grand Central Pkwy, Las Vegas NV 89155

O: (702) 455-5563
| C: (702) 265-5878

Email: Justin.Jones@ClarkCountyNV.gov

Social Media: @JustinJonesNV
| Pronouns: he/him
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EXHIBIT 10-OPPOSITION/COUNTERMOTION
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EXHIBIT 11-OPPOSITION/COUNTERMOTION
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From: Justin Jones
To: Mitchell Stipp
Cc: Marta Kurshumova
Subject: Re: E&T v. Euphoria
Date: Tuesday, April 6, 2021 4:34:50 PM

Confirmed. Thanks.
 
Justin
 
 
Justin C. Jones, Esq.
JONES LOVELOCK
6675 S. Tenaya Way, Suite 200
Las Vegas, NV 89113
E: jjones@joneslovelock.com
O: (702) 805-8450
F: (702) 805-8451
www.joneslovelock.com
 
CONFIDENTIALITY NOTICE: This e-mail transmission (and/or the attachments
accompanying it) may contain confidential information belonging to the sender which is
protected by the attorney-client privilege. The information is intended only for the use of the
intended recipient. If you are not the intended recipient, you are hereby notified that any
disclosure, copying, distribution or the taking of any action in reliance on the contents of this
information is strictly prohibited. Please promptly notify the sender by reply e-mail, and then
destroy all copies of the transmission.
 
 
 
 
 

From: Mitchell Stipp <mstipp@stipplaw.com>
Date: Tuesday, April 6, 2021 at 4:33 PM
To: Justin Jones <jjones@joneslovelock.com>
Cc: Marta Kurshumova <mkurshumova@joneslovelock.com>
Subject: Re: E&T v. Euphoria
 
Per our call, you can have until 5pm tomorrow to file the opposition to MSJ.
 
Depositions for Joval and Nye Natural are moved to April 16.  You do not need to re-notice or serve
them.
 

Mitchell D. Stipp

Law Office of Mitchell Stipp, P.C. 
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contents of this information is strictly prohibited. Please promptly notify the sender by
reply e-mail, and then destroy all copies of the transmission.
 
 
 
 
 

From: Mitchell Stipp <mstipp@stipplaw.com>
Date: Tuesday, April 6, 2021 at 1:25 PM
To: Justin Jones <jjones@joneslovelock.com>
Cc: Marta Kurshumova <mkurshumova@joneslovelock.com>
Subject: E&T v. Euphoria
 
Justin--  Can we move the depositions scheduled for April 15, 2021 to April 16,
2021?  I believe Joe Kennedy will serve as PMK for Joval and Nye Natural.  His
personal deposition is set for 9am on April 16, 2021.   Therefore, we can
probably handle the deposition in one or more sessions on April 16.  I will be out
of the office on April 15, 2021 due to family medical issues.

Error! Filename
not specified.
www.stipplaw.com

Error!
Filename

not
specified.

Mitchell D. Stipp

Law Office of Mitchell Stipp, P.C. 
1180 N. Town Center Drive, Suite 100
Las Vegas, Nevada 89144

T: 702.602.1242 | M: 702.378.1907
E: mstipp@stipplaw.com 
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A-19-796919-B 

PRINT DATE: 02/01/2022 Page 1 of 2 Minutes Date: February 01, 2022 

 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

 

 

Other Business Court Matters COURT MINUTES February 01, 2022 

 
A-19-796919-B E&T Ventures LLC, Plaintiff(s) 

vs. 
Euphoria Wellness LLC, Defendant(s) 

 
February 01, 2022 3:00 AM Minute Order  
 
HEARD BY: Kishner, Joanna S.  COURTROOM: Chambers 
 
COURT CLERK: Louisa Garcia 
  
 

JOURNAL ENTRIES 
 
- A document entitled Plaintiff's Emergency Motion for Stay of Evidentiary hearing on Discovery 
Sanctions and Application for Order Shortening Time was improperly filed on January 26, 2022, at 
6:36 p.m.  Given the proposed Order was not filed in accordance with the rules, on January 27, 2022, 
at 11:47 a.m., a document entitled "Clerk's Notice of Nonconforming Document filed" was filed by the 
Clerk's Office and served informing counsel for E & T Ventures that the Document filed included a 
Court Order that did not contain the signature of a judicial officer.  Counsel did not submit a 
proposed Order that conformed with the rules to the Department.  Instead, the previously file-
stamped unsigned Order that was non-conforming was transferred to the Department and appeared 
in the "Order in the Court" App.  As the Clerk's Office had already noted when it sent the Clerk's 
Notice of Nonconforming Document the prior day, the Proposed Order did not comply with the 
rules.   
 
Counsel did not file any alternative proposed Order for the Court to review.  As a result, the Court 
independently reviewed the Order the following day, the morning of January 28, 2022, to provide 
counsel the opportunity to submit a conforming Order in the interim.  As counsel did not submit a 
new compliant proposed Order, the Court reviewed the proposed Order that was submitted to the 
App to determine if it could be signed in accordance with the rules.  As the Order already had the 
date and time file stamp on the caption page, and did not comply with the rules, the Court could not 
sign or file the proposed Order.  Therefore, consistent with the provisions of the rules and in 
accordance with the parameters of the Order in the Court App, the Court returned the Order via the 
App's "Return button" the morning of January 28, 2022, and provided an explanation that:  This is an 
incorrect submission of a proposed order as it has a file stamp already on it and cannot be processed 
in this form.   

Case Number: A-19-796919-B

ELECTRONICALLY SERVED
2/1/2022 3:44 PM
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A-19-796919-B 

PRINT DATE: 02/01/2022 Page 2 of 2 Minutes Date: February 01, 2022 

 

  
There was no subsequent proposed Order Shortening Time submitted for review and consideration; 
and thus, the Court could not make any ruling.  As the rules provide, if any counsel or party wishes 
the Court to rule on any Order Shortening Time Request, then counsel or the party must submit a 
proposed Order that is compliant with the rules for the Court's consideration.  
 
CLERK S NOTE: This Minute Order has been electronically served to all registered parties for 
Odyssey File & Serve.  
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2/2/22, 5:09 PM Odyssey File & Serve - Filing History
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Case # A-19-796919-B - E&T Ventures LLC, Plaintiff(s)vs.Euphoria Wellness LLC, Defen
Envelope # 9282373 filed Tuesday, February 1, 2022 at 5:43 PM PST by Mitchell Stipp
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