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CHRONOLOGICAL INDEX TO APPELLANT’S APPENDIX 
 

DATE DOCUMENT VOLUME PAGE  RANGE 

2017-07-18 
Landowners’ Petition for 
Judicial Review  

I AA0001 AA0008 

2017-09-07 

Landowners’ First Amended 
Petition for Judicial Review 
and Alternative Verified 
Claims in Inverse 
Condemnation  

I AA0009 AA0027 

2017-09-20 

Affidavit of Service of 
Summons and First Amended 
Petition for Judicial Review on 
City of Las Vegas 

I AA0028 AA0028 

2018-02-05 
City of Las Vegas’ Answer to 
First Amended Petition for 
Judicial Review 

I AA0029 AA0032 

2018-02-23 

Landowners' First Amended 
Complaint Pursuant to Court 
Order Entered February 2, 
2018 for Severed Alternative 
Verified Claims in Inverse 
Condemnation 

I AA0033 AA0049 

2018-02-28 

Landowners' Errata to First 
Amended Complaint Pursuant 
to Court Order Entered 
February 2, 2018 for Severed 
Alternative Verified Claims in 
Inverse Condemnation 

I AA0050 AA0066 

2018-02-28 

Landowners’ Second 
Amended Petition for Judicial 
Review to Sever Alternative 
Verified Claims in Inverse 
Condemnation per Court 
Order Entered on February 1, 
2018 

I AA0067 AA0081 
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DATE DOCUMENT VOLUME PAGE  RANGE 

2018-03-13 

City’s Answer to First 
Amended Complaint Pursuant 
to Court Order Entered on 
February 1, 2018 for Severed 
Alternative Verified Claims in 
Inverse Condemnation 

I AA0082 AA0085 

2018-03-19 
City’s Answer to Second 
Amended Petition for Judicial 
Review  

I AA0086 AA0089 

2018-06-26 
Portions of Record on Review 
(ROR25813-25850) 

I AA0090 AA0127 

2018-11-26 
Notice of Entry of Findings of 
Fact and Conclusions of Law 
on Petition for Judicial Review 

I AA0128 AA0155 

2018-12-11 

Landowners’ Request for 
Rehearing/Reconsideration of 
Order/Judgment Dismissing 
Inverse Condemnation Claims 
(Exhibits omitted) 

I AA0156 AA0174 

2018-12-13 
Landowners’ Motion for a 
New Trial Pursuant to NRCP 
59(e) 

I AA0175 AA0202 

2018-12-20 Notice of Appeal I AA0203 AA0206 

2019-02-06 

Notice of Entry of Order 
NUNC PRO TUNC Regarding 
Findings of Fact and 
Conclusion of Law Entered 
November 21, 2018 

I AA207 AA0212 
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DATE DOCUMENT VOLUME PAGE  RANGE 

2019-05-08 

Notice of Entry of Findings of 
Fact and Conclusions of Law 
Regarding Plaintiff’s Motion 
for a New Trial, Motion to 
Alter or Amend and/or 
Reconsider the Findings of 
Fact and Conclusions of Law, 
and Motion to Stay Pending 
Nevada Supreme Court 
Directives 

II AA0213 AA0228 

2019-05-15 

Landowners’ Second 
Amended and First 
Supplement to Complaint for 
Severed Alternative Verified 
Claims in Inverse 
Condemnation  

II AA0229 AA0266 

2019-06-18 

City’s Answer to Plaintiff 180 
Land Company’s Second 
Amendment and First 
Supplement to Complaint for 
Severed Alternative Verified 
Claims in Inverse 
Condemnation 

II AA0267 AA0278 

2020-07-20 
Scheduling Order and Order 
Setting Civil Jury Trial, Pre-
Trial/Calendar Call 

II AA0279 AA0283 

2020-08-31 
Amended Order Setting Civil 
Jury Trial, Pre-Trial/Calendar 
Call 

II AA0284 AA0287 

2020-10-12 

Notice of Entry of Findings of 
Fact and Conclusions of Law 
Regarding Plaintiff 
Landowners’ Motion to 
Determine “Property Interest” 

II AA0288 AA0295 



4 

DATE DOCUMENT VOLUME PAGE  RANGE 

2020-12-16 
2nd Amended Order Setting 
Civil Jury Trial, Pre-
Trial/Calendar Call 

II AA0296 AA0299 

2021-02-10 
3rd Amended Order Setting 
Civil Jury Trial, Pre-
Trial/Calendar Call 

II AA0300 AA0303 

2021-03-26 

Appendix of Exhibits in 
Support of Plaintiff 
Landowner’s Motion to 
Determine Take and for 
Summary Judgment on the 
First, Third, and Fourth 
Claims for Relief - Exhibit 150 
(004669-004670) 

II AA0304 AA0309 

2021-08-25 

1City’s Accumulated App’x 
Exhibit G - Ordinance No. 
3472 and related documents 
(Second Amendment) 
(CLV65-000114-000137) 

II AA0310 AA0334 

2021-08-25 

City’s Accumulated App’x 
Exhibit H - City records 
regarding Amendment to 
Peccole Ranch Master Plan 
and Z-17-90 phase II rezoning 
application (CLV65-000138-
000194) 

II AA0335 AA0392 

 
1 Due to the voluminous nature of the documents filed in this case and to avoid 
duplicative filing of exhibits, the City filed a cumulative appendix of exhibits, which 
the City cited in multiple motions and other substantive filings (“City’s Accumulated 
App’x”). 



5 

DATE DOCUMENT VOLUME PAGE  RANGE 

2021-08-25 

City’s Accumulated App’x 
Exhibit I - Excerpts of 1992 
City of Las Vegas General 
Plan (CLV65-000216-218, 
248) 

II AA0393 AA0397 

2021-08-25 

City’s Accumulated App’x 
Exhibit J - City records related 
to Badlands Golf Course 
expansion (CLV65-000249-
000254) 

II AA0398 AA0404 

2021-08-25 

City’s Accumulated App’x 
Exhibit L- Ordinance No. 
5250 and Excerpts of Las 
Vegas 2020 Master Plan 
(CLV65-000258-000273) 

II AA0405 AA0421 

2021-08-25 

City’s Accumulated App’x 
Exhibit M - Miscellaneous 
Southwest Sector (CLV65-
000274-000277) 

II AA0422 AA0426 

2021-08-25 

City’s Accumulated App’x 
Exhibit N - Ordinance No. 
5787 and Excerpts of 2005 
Land Use Element (CLV65-
000278-000291) 

III AA0427 AA0441 

2021-08-25 

City’s Accumulated App’x 
Exhibit P - Ordinance No. 
6152 and Excerpts of 2012 
Land Use & Rural 
Neighborhoods Preservation 
Element (CLV65-000302-
000317) 

III AA0442 AA0458 
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DATE DOCUMENT VOLUME PAGE  RANGE 

2021-08-25 

City’s Accumulated App’x 
Exhibit Q - Ordinance No. 
6622 and Excerpts of 2018 
Land Use & Rural 
Neighborhoods Preservation 
Element (CLV65-000318-
000332) 

III AA0459 AA0474 

2021-08-25 

City’s Accumulated App’x 
Exhibit Y- EHB Companies 
promotional materials 
(CLV65-0034763-0034797) 

III AA0475 AA0510 

2021-08-25 

City’s Accumulated App’x 
Exhibit Z - General Plan 
Amendment (GPA-62387), 
Rezoning (ZON-62392) and 
Site Development Plan 
Review (SDR-62393) 
applications (CLV65-000446-
000466) 

III AA0511 AA0532 

2021-08-25 

City’s Accumulated App’x 
Exhibit EE-Order Granting 
Plaintiffs’ Petition for Judicial 
Review (CLV65-000598-
000611) 

IV AA0533 AA0547 

2021-08-25 

City’s Accumulated App’x 
Exhibit HH - General Plan 
Amendment (GPA-68385), 
Site Development Plan 
Review (SDR-68481), 
Tentative Map (TMP-68482), 
and Waiver (68480) 
applications (CLV65-000644-
0671) 

IV AA0548 AA0576 
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DATE DOCUMENT VOLUME PAGE  RANGE 

2021-08-25 

City’s Accumulated App’x 
Exhibit II - June 21, 2017 City 
Council meeting minutes and 
transcript excerpt regarding 
GPA-68385, SDR-68481, 
TMP-68482, and 68480 
(CLV65-000672-000679) 

IV AA0577 AA0585 

2021-08-25 

City’s Accumulated App’x 
Exhibit AAA - Membership 
Interest Purchase and Sale 
Agreement (LO 00036807-
36823) 

IV AA0586 AA0603 

2021-08-25 

City’s Accumulated App’x 
Exhibit BBB - Transcript of 
May 16, 2018 City Council 
meeting (CLV65-045459-
045532) 

IV AA0604 AA0621 

2021-08-25 

City’s Accumulated App’x 
Exhibit DDD - Nevada 
Supreme Court March 5, 2020 
Order of Reversal, Seventy 
Acres, LLC v. Binion, Nevada 
Supreme Court Case No. 
75481 (1010-1016) 

IV AA0622 AA0629 

2021-08-25 

City’s Accumulated App’x 
Exhibit GGG - September 1, 
2020 Letter from City of Las 
Vegas Office of the City 
Attorney to Counsel for the 
Developer Re: Final 
Entitlements for 435- Unit 
Housing Development Project 
in Badlands (1021-1026) 

IV AA0630 AA0636 
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DATE DOCUMENT VOLUME PAGE  RANGE 

2021-08-25 

City’s Accumulated App’x 
Exhibit HHH - Complaint 
Pursuant to 42 U.S.C. § 1983, 
180 Land Co. LLC et al. v City 
of Las Vegas, et al., 18-cv-
00547 (2018) (1027-1054) 

IV AA0637 AA0665 

2021-08-25 

City’s Accumulated App’x 
Exhibit III - 9th Circuit Order 
in 180 Land Co. LLC; et al v. 
City of Las Vegas, et al., 18-
cv-0547 (Oct. 19, 2020) 
(1123-1127) 

IV AA0666 AA0671 

2021-08-25 

City’s Accumulated App’x 
Exhibit NNN - March 26, 
2020 Letter from City of Las 
Vegas to Landowners’ 
Counsel (CLV65-000967-
000968) 

IV AA0672 AA0674 

2021-08-25 

City’s Accumulated App’x 
Exhibit OOO - March 26, 
2020 2020 Letter from City of 
Las Vegas Office of the City 
Attorney to Counsel for the 
Developer Re: Entitlement 
Requests for 133 Acres 
(CLV65-000971-000973) 

IV AA0675 AA0678 

2021-08-25 

City’s Accumulated App’x 
Exhibit PPP - April 15, 2020 
Letter from City of Las Vegas 
Office of the City Attorney to 
Counsel for the Developer Re: 
Entitlement Requests for 35 
Acres –l (CLV65-000969-
000970) 

IV AA0679 AA0681 
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DATE DOCUMENT VOLUME PAGE  RANGE 

2021-08-25 

City’s Accumulated App’x 
Exhibit UUU - Excerpt of 
Reporter’s Transcript of 
Hearing on City of Las Vegas’ 
Motion to Compel Discovery 
Responses, Documents and 
Damages Calculation and 
Related Documents on Order 
Shortening Time in 180 Land 
Co. LLC v. City of Las Vegas, 
Eighth Judicial District Court 
Case No. A-17-758528-J 
(Nov. 17, 2020) (1295-1306) 

IV AA0682 AA0694 

Intentionally Omitted IV AA0695 AA0733 

2021-08-25 

City’s Accumulated App’x 
Exhibit DDDD - Peter 
Lowenstein Declaration and 
Ex. 9 thereto (1516-1522, 
1554-1569) 

IV AA0734 AA0741Q 

2021-08-25 

City’s Accumulated App’x 
Exhibit HHHH - State of 
Nevada State Board of 
Equalization Notice of 
Decision, In the Matter of 
Fore Star Ltd., et al. (Nov. 30, 
2017) Decision (004220-
004224) (Exhibits omitted) 

IV AA0742 AA0747 
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DATE DOCUMENT VOLUME PAGE  RANGE 

2021-09-15 

Appendix of Exhibits in 
support of Plaintiffs 
Landowners’ Reply in Support 
of Motion to Determine Take 
and Motion for Summary 
Judgment on the First, Third, 
and Fourth Claims for Relief 
and Opposition to the City’s 
Counter-Motion for Summary 
Judgment - Ex. 194 (6076-
6083) 

V AA0748 AA0759 

2021-09-22 

City’s Accumulated App’x 
Exhibit SSSS - Excerpts of 
NRCP 30(b)(6) Designee of 
Peccole Nevada Corporation – 
William Bayne (3776-3789) 

V AA0760 AA0774 

2021-09-22 
City’s Accumulated App’x 
Exhibit VVVV – Declaration 
of Seth Floyd (3804-3805) 

V AA0774A AA0774C 

2021-09-22 

City’s Accumulated App’x 
Exhibit VVVV-1 – Master 
planned communities with R-
PD Zoning (3806-3810) 

V AA0774D AA0774I 

2021-09-22 

City’s Accumulated App’x 
Exhibit VVVV-2 – General 
Plan Maps for Master Planned 
Communities with R-PD 
zoning (3811-3815) 

V AA0774J AA0774O 
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DATE DOCUMENT VOLUME PAGE  RANGE 

2021-10-13 

City’s Accumulated App’x 
Exhibit YYYY- City Council 
Meeting of October 6, 2021 
Verbatim Transcript – Agenda 
Item 63 (inadvertently omitted 
from the 10-13-2021 
appendix. Errata filed 
2/8/2022) (3898-3901) 

V AA0775 AA0779 

Intentionally Omitted V AA0780 AA0787 

2021-10-13 

City’s Accumulated App’x 
Exhibit WWWW - October 1, 
2021 Plaintiff Landowners’ 
Motion on Order Shortening 
Time to Apply Issue 
Preclusion to the Property 
Interest Issue and Set a 
Hearing to Allow the Court to 
Consider a) Judge Williams’ 
Findings of Fact and 
Conclusions of Law on the 
Take Issue; b) Evidence that 
was Presented in the 35 Acre 
Case on the Take Issue; and c) 
Very Recent Nevada and 
United States Supreme Court 
Precedent on the Take Issue 
Case No. A-18-780184-C 
(3816-3877) 

V AA0788 AA0850 

2021-10-19 

City’s Accumulated App’x 
Exhibit BBBBB - 2005 land 
use applications filed by the 
Peccole family (CLV110456, 
126670, 137869, 126669, 
126708) 

V AA0851 AA0857 
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DATE DOCUMENT VOLUME PAGE  RANGE 

2021-10-25 

Notice of Entry of Findings of 
Fact and Conclusions of Law 
Granting Plaintiffs 
Landowners’ Motion to 
Determine Take and for 
Summary Judgment on the 
First, Third and Fourth Claims 
for Relief and Denying the 
City of Las Vegas’ 
Countermotion on the Second 
Claim for Relief  

V AA0858 AA0910 

2021-10-28 Decision of the Court V AA0911 AA0918 

2021-11-05 

Notice of Entry of Findings of 
Fact and Conclusions of Law 
Denying City of Las Vegas’ 
Emergency Motion to 
Continue Trial on Order 
Shortening Time 

V AA0919 AA0930 

2021-11-18 
Findings of Fact and 
Conclusions of Law on Just 
Compensation  

V AA0931 AA0950 

2021-11-18 

Notice of Entry of Order 
Granting Plaintiffs’ Motions in 
Limine No. 1, 2 and 3 
Precluding the City from 
Presenting to the Jury: 1. Any 
Evidence or Reference to the 
Purchase Price of the Land; 2. 
Any Evidence or Reference to 
Source of Funds; 3. Argument 
that the Land was Dedicated as 
Open Space/City’s PRMP and 
PROS Argument  

V AA0951 AA0967 
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DATE DOCUMENT VOLUME PAGE  RANGE 

2021-11-24 
Landowners’ Verified 
Memorandum of Costs 
(Exhibits omitted) 

VI AA0968 AA0972 

2021-11-24 
Notice of Entry of Findings of 
Fact and Conclusions of Law 
on Just Compensation  

VI AA0973 AA0995 

2021-12-06 
Landowners’ Motion for 
Reimbursement of Property 
Taxes (Exhibits omitted)  

VI AA0996 AA1001 

2021-12-09 
Landowners’ Motion for 
Attorney Fees 

VI AA1002 AA1030 

2021-12-09 
Landowners’ Motion to 
Determine Prejudgment 
Interest  

VI AA1031 AA1042 

2021-12-21 
City’s Motion to Amend 
Judgment (Rules 59(e) and 
60(b)) and Stay of Execution  

VI AA1043 AA1049 

2021-12-22 
City’s Motion for Immediate 
Stay of Judgment  

VI AA1050 AA1126 

2022-01-26 Court Minutes  VI AA1127 AA1127 

2022-02-10 

Notice of Entry of Findings of 
Fact and Conclusions of Law 
and Order Denying the City’s 
Motion for Immediate Stay of 
Judgment; and Granting 
Plaintiff Landowners’ 
Countermotion to Order the 
City to Pay the Just 
Compensation  

VI AA1128 AA1139 
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DATE DOCUMENT VOLUME PAGE  RANGE 

2022-02-17 

Notice of Entry of Order 
Granting Plaintiffs 
Landowners’ Motion for 
Reimbursement of Property 
Taxes 

VI AA1140 AA1150 

2022-02-17 

Notice of Entry of Order 
Granting in Part and Denying 
in Part the City of Las Vegas’ 
Motion to Retax Memorandum 
of Costs  

VI AA1151 AA1162 

2022-02-22 

Notice of Entry of Order 
Granting Plaintiff 
Landowners’ Motion for 
Attorney Fees in Part and 
Denying in Part  

VI AA1163 AA1176 

2022-02-28 
Minute Order granting 
Plaintiff’s Motion for Pre-
Judgment Interest  

VI AA1177 AA1177 

2022-02-28 

Notice of Entry of Order 
Denying City of Las Vegas’ 
Motion to Amend Judgment 
and Stay of Execution  

VI AA1178 AA1188 

2022-03-02 Notice of Appeal VII AA1189 AA1280 
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ALPHABETICAL INDEX TO APPELLANT’S APPENDIX 
 

DATE DOCUMENT VOLUME PAGE  RANGE 

2020-12-16 
2nd Amended Order Setting 
Civil Jury Trial, Pre-
Trial/Calendar Call 

II AA0296 AA0299 

2021-02-10 
3rd Amended Order Setting 
Civil Jury Trial, Pre-
Trial/Calendar Call 

II AA0300 AA0303 

2017-09-20 

Affidavit of Service of 
Summons and First Amended 
Petition for Judicial Review on 
City of Las Vegas 

I AA0028 AA0028 

2020-08-31 
Amended Order Setting Civil 
Jury Trial, Pre-Trial/Calendar 
Call 

II AA0284 AA0287 

2021-03-26 

Appendix of Exhibits in 
Support of Plaintiff 
Landowner’s Motion to 
Determine Take and for 
Summary Judgment on the 
First, Third, and Fourth 
Claims for Relief - Exhibit 150 
(004669-004670) 

II AA0304 AA0309 

2021-09-15 

Appendix of Exhibits in 
support of Plaintiffs 
Landowners’ Reply in Support 
of Motion to Determine Take 
and Motion for Summary 
Judgment on the First, Third, 
and Fourth Claims for Relief 
and Opposition to the City’s 
Counter-Motion for Summary 
Judgment - Ex. 194 (6076-
6083) 

V AA0748 AA0759 
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DATE DOCUMENT VOLUME PAGE  RANGE 

2018-02-05 
City of Las Vegas’ Answer to 
First Amended Petition for 
Judicial Review 

I AA0029 AA0032 

2021-08-25 

City’s Accumulated App’x 
Exhibit AAA - Membership 
Interest Purchase and Sale 
Agreement (LO 00036807-
36823) 

IV AA0586 AA0603 

2021-08-25 

City’s Accumulated App’x 
Exhibit BBB - Transcript of 
May 16, 2018 City Council 
meeting (CLV65-045459-
045532) 

IV AA0604 AA0621 

2021-10-19 

City’s Accumulated App’x 
Exhibit BBBBB - 2005 land 
use applications filed by the 
Peccole family (CLV110456, 
126670, 137869, 126669, 
126708) 

V AA0851 AA0857 

2021-08-25 

City’s Accumulated App’x 
Exhibit DDD - Nevada 
Supreme Court March 5, 2020 
Order of Reversal, Seventy 
Acres, LLC v. Binion, Nevada 
Supreme Court Case No. 
75481 (1010-1016) 

IV AA0622 AA0629 

2021-08-25 

City’s Accumulated App’x 
Exhibit DDDD - Peter 
Lowenstein Declaration and 
Ex. 9 thereto (1516-1522, 
1554-1569) 

IV AA0734 AA0741Q 
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DATE DOCUMENT VOLUME PAGE  RANGE 

2021-08-25 

City’s Accumulated App’x 
Exhibit EE-Order Granting 
Plaintiffs’ Petition for Judicial 
Review (CLV65-000598-
000611) 

IV AA0533 AA0547 

2021-08-25 

2City’s Accumulated App’x 
Exhibit G - Ordinance No. 
3472 and related documents 
(Second Amendment) 
(CLV65-000114-000137) 

II AA0310 AA0334 

2021-08-25 

City’s Accumulated App’x 
Exhibit GGG - September 1, 
2020 Letter from City of Las 
Vegas Office of the City 
Attorney to Counsel for the 
Developer Re: Final 
Entitlements for 435- Unit 
Housing Development Project 
in Badlands (1021-1026) 

IV AA0630 AA0636 

2021-08-25 

City’s Accumulated App’x 
Exhibit H - City records 
regarding Amendment to 
Peccole Ranch Master Plan 
and Z-17-90 phase II rezoning 
application (CLV65-000138-
000194) 

II AA0335 AA0392 

 
2 Due to the voluminous nature of the documents filed in this case and to avoid 
duplicative filing of exhibits, the City filed a cumulative appendix of exhibits, which 
the City cited in multiple motions and other substantive filings (“City’s Accumulated 
App’x”). 
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DATE DOCUMENT VOLUME PAGE  RANGE 

2021-08-25 

City’s Accumulated App’x 
Exhibit HH - General Plan 
Amendment (GPA-68385), 
Site Development Plan 
Review (SDR-68481), 
Tentative Map (TMP-68482), 
and Waiver (68480) 
applications (CLV65-000644-
0671) 

IV AA0548 AA0576 

2021-08-25 

City’s Accumulated App’x 
Exhibit HHH - Complaint 
Pursuant to 42 U.S.C. § 1983, 
180 Land Co. LLC et al. v City 
of Las Vegas, et al., 18-cv-
00547 (2018) (1027-1054) 

IV AA0637 AA0665 

2021-08-25 

City’s Accumulated App’x 
Exhibit HHHH - State of 
Nevada State Board of 
Equalization Notice of 
Decision, In the Matter of 
Fore Star Ltd., et al. (Nov. 30, 
2017) Decision (004220-
004224) (Exhibits omitted) 

IV AA0742 AA0747 

2021-08-25 

City’s Accumulated App’x 
Exhibit I - Excerpts of 1992 
City of Las Vegas General 
Plan (CLV65-000216-218, 
248) 

II AA0393 AA0397 

2021-08-25 

City’s Accumulated App’x 
Exhibit II - June 21, 2017 City 
Council meeting minutes and 
transcript excerpt regarding 
GPA-68385, SDR-68481, 
TMP-68482, and 68480 
(CLV65-000672-000679) 

IV AA0577 AA0585 
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DATE DOCUMENT VOLUME PAGE  RANGE 

2021-08-25 

City’s Accumulated App’x 
Exhibit III - 9th Circuit Order 
in 180 Land Co. LLC; et al v. 
City of Las Vegas, et al., 18-
cv-0547 (Oct. 19, 2020) 
(1123-1127) 

IV AA0666 AA0671 

2021-08-25 

City’s Accumulated App’x 
Exhibit J - City records related 
to Badlands Golf Course 
expansion (CLV65-000249-
000254) 

II AA0398 AA0404 

2021-08-25 

City’s Accumulated App’x 
Exhibit L- Ordinance No. 
5250 and Excerpts of Las 
Vegas 2020 Master Plan 
(CLV65-000258-000273) 

II AA0405 AA0421 

2021-08-25 

City’s Accumulated App’x 
Exhibit M - Miscellaneous 
Southwest Sector (CLV65-
000274-000277) 

II AA0422 AA0426 

2021-08-25 

City’s Accumulated App’x 
Exhibit N - Ordinance No. 
5787 and Excerpts of 2005 
Land Use Element (CLV65-
000278-000291) 

III AA0427 AA0441 

2021-08-25 

City’s Accumulated App’x 
Exhibit NNN - March 26, 
2020 Letter from City of Las 
Vegas to Landowners’ 
Counsel (CLV65-000967-
000968) 

IV AA0672 AA0674 
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DATE DOCUMENT VOLUME PAGE  RANGE 

2021-08-25 

City’s Accumulated App’x 
Exhibit OOO - March 26, 
2020 2020 Letter from City of 
Las Vegas Office of the City 
Attorney to Counsel for the 
Developer Re: Entitlement 
Requests for 133 Acres 
(CLV65-000971-000973) 

IV AA0675 AA0678 

2021-08-25 

City’s Accumulated App’x 
Exhibit P - Ordinance No. 
6152 and Excerpts of 2012 
Land Use & Rural 
Neighborhoods Preservation 
Element (CLV65-000302-
000317) 

III AA0442 AA0458 

2021-08-25 

City’s Accumulated App’x 
Exhibit PPP - April 15, 2020 
Letter from City of Las Vegas 
Office of the City Attorney to 
Counsel for the Developer Re: 
Entitlement Requests for 35 
Acres –l (CLV65-000969-
000970) 

IV AA0679 AA0681 

2021-08-25 

City’s Accumulated App’x 
Exhibit Q - Ordinance No. 
6622 and Excerpts of 2018 
Land Use & Rural 
Neighborhoods Preservation 
Element (CLV65-000318-
000332) 

III AA0459 AA0474 

2021-09-22 

City’s Accumulated App’x 
Exhibit SSSS - Excerpts of 
NRCP 30(b)(6) Designee of 
Peccole Nevada Corporation – 
William Bayne (3776-3789) 

V AA0760 AA0774 
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DATE DOCUMENT VOLUME PAGE  RANGE 

2021-08-25 

City’s Accumulated App’x 
Exhibit UUU - Excerpt of 
Reporter’s Transcript of 
Hearing on City of Las Vegas’ 
Motion to Compel Discovery 
Responses, Documents and 
Damages Calculation and 
Related Documents on Order 
Shortening Time in 180 Land 
Co. LLC v. City of Las Vegas, 
Eighth Judicial District Court 
Case No. A-17-758528-J 
(Nov. 17, 2020) (1295-1306) 

IV AA0682 AA0694 

2021-09-22 
City’s Accumulated App’x 
Exhibit VVVV – Declaration 
of Seth Floyd (3804-3805) 

V AA0774A AA0774C 

2021-09-22 

City’s Accumulated App’x 
Exhibit VVVV-1 – Master 
planned communities with R-
PD Zoning (3806-3810) 

V AA0774D AA0774I 

2021-09-22 

City’s Accumulated App’x 
Exhibit VVVV-2 – General 
Plan Maps for Master Planned 
Communities with R-PD 
zoning (3811-3815) 

V AA0774J AA0774O 
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DATE DOCUMENT VOLUME PAGE  RANGE 

2021-10-13 

City’s Accumulated App’x 
Exhibit WWWW - October 1, 
2021 Plaintiff Landowners’ 
Motion on Order Shortening 
Time to Apply Issue 
Preclusion to the Property 
Interest Issue and Set a 
Hearing to Allow the Court to 
Consider a) Judge Williams’ 
Findings of Fact and 
Conclusions of Law on the 
Take Issue; b) Evidence that 
was Presented in the 35 Acre 
Case on the Take Issue; and c) 
Very Recent Nevada and 
United States Supreme Court 
Precedent on the Take Issue 
Case No. A-18-780184-C 
(3816-3877) 

V AA0788 AA0850 

2021-08-25 

City’s Accumulated App’x 
Exhibit Y- EHB Companies 
promotional materials 
(CLV65-0034763-0034797) 

III AA0475 AA0510 

2021-10-13 

City’s Accumulated App’x 
Exhibit YYYY- City Council 
Meeting of October 6, 2021 
Verbatim Transcript – Agenda 
Item 63 (inadvertently omitted 
from the 10-13-2021 
appendix. Errata filed 
2/8/2022) (3898-3901) 

V AA0775 AA0779 
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DATE DOCUMENT VOLUME PAGE  RANGE 

2021-08-25 

City’s Accumulated App’x 
Exhibit Z - General Plan 
Amendment (GPA-62387), 
Rezoning (ZON-62392) and 
Site Development Plan 
Review (SDR-62393) 
applications (CLV65-000446-
000466) 

III AA0511 AA0532 

2018-03-13 

City’s Answer to First 
Amended Complaint Pursuant 
to Court Order Entered on 
February 1, 2018 for Severed 
Alternative Verified Claims in 
Inverse Condemnation 

I AA0082 AA0085 

2019-06-18 

City’s Answer to Plaintiff 180 
Land Company’s Second 
Amendment and First 
Supplement to Complaint for 
Severed Alternative Verified 
Claims in Inverse 
Condemnation 

II AA0267 AA0278 

2018-03-19 
City’s Answer to Second 
Amended Petition for Judicial 
Review  

I AA0086 AA0089 

2021-12-22 
City’s Motion for Immediate 
Stay of Judgment  

VI AA1050 AA1126 

2021-12-21 
City’s Motion to Amend 
Judgment (Rules 59(e) and 
60(b)) and Stay of Execution  

VI AA1043 AA1049 

2022-01-26 Court Minutes  VI AA1127 AA1127 

2021-10-28 Decision of the Court V AA0911 AA0918 
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DATE DOCUMENT VOLUME PAGE  RANGE 

2021-11-18 
Findings of Fact and 
Conclusions of Law on Just 
Compensation  

V AA0931 AA0950 

Intentionally Omitted IV AA0695 AA0733 

Intentionally Omitted V AA0780 AA0787 

2018-02-28 

Landowners' Errata to First 
Amended Complaint Pursuant 
to Court Order Entered 
February 2, 2018 for Severed 
Alternative Verified Claims in 
Inverse Condemnation 

I AA0050 AA0066 

2018-02-23 

Landowners' First Amended 
Complaint Pursuant to Court 
Order Entered February 2, 
2018 for Severed Alternative 
Verified Claims in Inverse 
Condemnation 

I AA0033 AA0049 

2017-09-07 

Landowners’ First Amended 
Petition for Judicial Review 
and Alternative Verified 
Claims in Inverse 
Condemnation  

I AA0009 AA0027 

2018-12-13 
Landowners’ Motion for a 
New Trial Pursuant to NRCP 
59(e) 

I AA0175 AA0202 

2021-12-09 
Landowners’ Motion for 
Attorney Fees 

VI AA1002 AA1030 

2021-12-06 
Landowners’ Motion for 
Reimbursement of Property 
Taxes (Exhibits omitted)  

VI AA0996 AA1001 
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DATE DOCUMENT VOLUME PAGE  RANGE 

2021-12-09 
Landowners’ Motion to 
Determine Prejudgment 
Interest  

VI AA1031 AA1042 

2017-07-18 
Landowners’ Petition for 
Judicial Review  

I AA0001 AA0008 

2018-12-11 

Landowners’ Request for 
Rehearing/Reconsideration of 
Order/Judgment Dismissing 
Inverse Condemnation Claims 
(Exhibits omitted) 

I AA0156 AA0174 

2019-05-15 

Landowners’ Second 
Amended and First 
Supplement to Complaint for 
Severed Alternative Verified 
Claims in Inverse 
Condemnation  

II AA0229 AA0266 

2018-02-28 

Landowners’ Second 
Amended Petition for Judicial 
Review to Sever Alternative 
Verified Claims in Inverse 
Condemnation per Court 
Order Entered on February 1, 
2018 

I AA0067 AA0081 

2021-11-24 
Landowners’ Verified 
Memorandum of Costs 
(Exhibits omitted) 

VI AA0968 AA0972 

2022-02-28 
Minute Order granting 
Plaintiff’s Motion for Pre-
Judgment Interest  

VI AA1177 AA1177 

2018-12-20 Notice of Appeal I AA0203 AA0206 

2022-03-02 Notice of Appeal VII AA1189 AA1280 
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DATE DOCUMENT VOLUME PAGE  RANGE 

2022-02-10 

Notice of Entry of Findings of 
Fact and Conclusions of Law 
and Order Denying the City’s 
Motion for Immediate Stay of 
Judgment; and Granting 
Plaintiff Landowners’ 
Countermotion to Order the 
City to Pay the Just 
Compensation  

VI AA1128 AA1139 

2021-11-05 

Notice of Entry of Findings of 
Fact and Conclusions of Law 
Denying City of Las Vegas’ 
Emergency Motion to 
Continue Trial on Order 
Shortening Time 

V AA0919 AA0930 

2021-10-25 

Notice of Entry of Findings of 
Fact and Conclusions of Law 
Granting Plaintiffs 
Landowners’ Motion to 
Determine Take and for 
Summary Judgment on the 
First, Third and Fourth Claims 
for Relief and Denying the 
City of Las Vegas’ 
Countermotion on the Second 
Claim for Relief  

V AA0858 AA0910 

2021-11-24 
Notice of Entry of Findings of 
Fact and Conclusions of Law 
on Just Compensation  

VI AA0973 AA0995 

2018-11-26 
Notice of Entry of Findings of 
Fact and Conclusions of Law 
on Petition for Judicial Review 

I AA0128 AA0155 
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2019-05-08 

Notice of Entry of Findings of 
Fact and Conclusions of Law 
Regarding Plaintiff’s Motion 
for a New Trial, Motion to 
Alter or Amend and/or 
Reconsider the Findings of 
Fact and Conclusions of Law, 
and Motion to Stay Pending 
Nevada Supreme Court 
Directives 

II AA0213 AA0228 

2020-10-12 

Notice of Entry of Findings of 
Fact and Conclusions of Law 
Regarding Plaintiff 
Landowners’ Motion to 
Determine “Property Interest” 

II AA0288 AA0295 

2022-02-28 

Notice of Entry of Order 
Denying City of Las Vegas’ 
Motion to Amend Judgment 
and Stay of Execution  

VI AA1178 AA1188 

2022-02-17 

Notice of Entry of Order 
Granting in Part and Denying 
in Part the City of Las Vegas’ 
Motion to Retax Memorandum 
of Costs  

VI AA1151 AA1162 

2022-02-22 

Notice of Entry of Order 
Granting Plaintiff 
Landowners’ Motion for 
Attorney Fees in Part and 
Denying in Part  

VI AA1163 AA1176 

2022-02-17 

Notice of Entry of Order 
Granting Plaintiffs 
Landowners’ Motion for 
Reimbursement of Property 
Taxes 

VI AA1140 AA1150 
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2021-11-18 

Notice of Entry of Order 
Granting Plaintiffs’ Motions in 
Limine No. 1, 2 and 3 
Precluding the City from 
Presenting to the Jury: 1. Any 
Evidence or Reference to the 
Purchase Price of the Land; 2. 
Any Evidence or Reference to 
Source of Funds; 3. Argument 
that the Land was Dedicated as 
Open Space/City’s PRMP and 
PROS Argument  

V AA0951 AA0967 

2019-02-06 

Notice of Entry of Order 
NUNC PRO TUNC Regarding 
Findings of Fact and 
Conclusion of Law Entered 
November 21, 2018 

I AA207 AA0212 

2018-06-26 
Portions of Record on Review 
(ROR25813-25850) 

I AA0090 AA0127 

2020-07-20 
Scheduling Order and Order 
Setting Civil Jury Trial, Pre-
Trial/Calendar Call 

II AA0279 AA0283 
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AFFIRMATION 

Pursuant to NRS 239B.030, the undersigned does hereby affirm that the 

preceding document does not contain the social security number of any person. 

DATED this 9th day of March, 2022  BY:  /s/ Debbie Leonard    

LAS VEGAS  
CITY ATTORNEY’S OFFICE 

Bryan K. Scott (#4381) 
Philip R. Byrnes (#166) 

Rebecca Wolfson (#14132) 
495 S. Main Street, 6th Floor 

Las Vegas, NV 89101 
Phone: 702.229.6629 Fax: 702.386.1749 

bscott@lasvegasnevada.gov  
pbyrnes@lasvegasnevada.gov  
rwolfson@lasvegasnevada.gov  

McDONALD CARANO LLP 
George F. Ogilvie III (#3552) 

Amanda C. Yen (#9726) 
Christopher Molina (#14092) 

2300 W. Sahara Ave, Suite 1200 
Las Vegas, NV 89102 

Phone: 702.873.4100 Fax: 702.873.9966 
gogilvie@mcdonaldcarano.com  

ayen@mcdonaldcarano.com  
cmolina@mcdonaldcarano.com 

LEONARD LAW, PC 
Debbie Leonard (#8260) 

955 S. Virginia St., Suite #220  
Reno, NV 89502 

775-964-4656 
debbie@leonardlawpc.com 

 

SHUTE, MIHALY & WEINBERGER, LLP 
Andrew W. Schwartz (CA Bar No. 87699) 

(Admitted pro hac vice) 
Lauren M. Tarpey (CA Bar No. 321775) 

(Admitted pro hac vice) 
396 Hayes Street 

San Francisco, California 94102 
 

Attorneys for Appellant  
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that I am an employee of Leonard Law, PC, and a 

copy of the foregoing document was electronically filed with the Clerk of the Court 

for the Nevada Supreme Court on today’s date by using the Nevada Supreme 

Court’s E-Filing system (E-Flex). Participants in the case who are registered with 

E-Flex as users will be served by the E-Flex system and others not registered will 

be served via U.S. mail at the following addresses.  

KAEMPFER CROWELL 
Christopher L. Kaempfer 
Stephanie H. Allen 
1980 Festival Plaza Drive, Suite 650 
Las Vegas, Nevada 89135 
ckaempfer@kcnvlaw.com 
sallen@kcnvlaw.com 

 Attorneys for Respondents 
180 Land Company, LLC and Fore 
Stars Ltd. 
 

LAW OFFICES OF KERMITT L. 
WATERS 
Kermitt L. Waters, Esq.,  
kermitt@kermittwaters.com  
James J. Leavitt, Esq. 
jim@kermittwaters.com  
Michael A. Schneider, Esq.  
michael@kermittwaters.com  
Autumn L. Waters, Esq. 
autumn@kermittwaters.com  
Michael K. Wall, Esq. 
mwall@kermittwaters.com  
704 South Ninth Street 
Las Vegas, Nevada 89101 
Attorneys for Respondents 
180 Land Company, LLC and Fore Stars 
Ltd. 
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HUTCHISON & STEFFEN, PLLC 
Mark A. Hutchison 
Joseph S. Kistler  
Matthew K. Schriever  
Peccole Professional Park 
10080 West Alta Drive, Suite 200 
Las Vegas, NV 89145 
mhutchison@hutchlegal.com 
jkistler@hutchlegal.com 
mschriever@hutchlegal.com 

 Attorneys for Respondents 
180 Land Company, LLC and Fore 
Stars Ltd. 

Elizabeth Ham, Esq.  
EHB COMPANIES 
1215 S. Fort Apache Road, Suite 120 
Las Vegas, NV 89117 
eham@ehbcompanies.com 
Attorneys for Respondents 
180 Land Company, LLC and Fore Stars 
Ltd. 
 

 
Dated: March 9, 2022 /s/ Tricia Trevino                             

       An employee of Leonard Law, PC 
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HUTCHISON & STEFFEN, PLLC
Mark A. Hutchison (4639)
Joseph S. Kistler (3458)
10080 West Alta Drive, Suite 200
Las Vegas, Nevada 89145
Telephone: (702) 385-2500
Facsimile: (702) 385-2086
mhutchison@hutchlegal.com
jkistler@hutchlegal.com

LAW OFFICES OF KERMITT L. WATERS
Kermit L. Waters (2571)
James J. Leavitt (6032)
Michael Schneider (8887)
Autumn L. Waters (8917)
704 South Ninth Street
Las Vegas, Nevada 89101
Telephone: (702) 733-8877
Facsmile: (702) 731-1964

Attorneys for Petitioner

DISTRICT COURT
CLARK COUNTY, NEVADA

180 LAND CO LLC, a Nevada limited-liability
company; DOE INDIVIDUALS I through X;
DOE CORPORATIONS I through X; and
DOE LIMITED-LIABILITY COMPANIES I
through X,

Plaintiff,
v.

CITY OF LAS VEGAS, a political
subdivision of the State of Nevada; ROE
GOVERNMENT ENTITIES I through X;
ROE CORPORATIONS I through X; ROE
INDIVIDUALS I through X; ROE
LIMITED-LIABILITY COMPANIES I
through X; ROE QUASI-
GOVERNMENTAL ENTITIES I through
X,

Defendants.

Case No. A-17-758528-J

Dept. No. XVI

NOTICE OF ENTRY OF FINDINGS OF
FACT AND CONCLUSIONS OF LAW

Case Number: A-17-758528-J

Electronically Filed
5/8/2019 11:45 AM
Steven D. Grierson
CLERK OF THE COURT
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TO: ALL INTERESTED PARTIES

NOTICE IS HEREBY GIVEN that Findings of Fact and Conclusions of Law Regarding

Plaintiff’s Motion for a New Trial, Motion to Alter or Amend and/or Reconsider the Findings of

Fact and Conclusions of Law, and Motion to Stay Pending Nevada Supreme Court Directives

was entered in the above-entitled action on May 7, 2019, a copy of which is attached hereto.

Dated this 8th day of May, 2019.

HUTCHISON & STEFFEN, PLLC

/s/ Joseph S. Kistler

________________________________

Mark A. Hutchison (4639)
Joseph S. Kistler (3458)
Peccole Professional Park
10080 West Alta Drive, Suite 200
Las Vegas, Nevada 89145

LAW OFFICES OF KERMITT L. WATERS
Kermit L. Waters (2571)
James J. Leavitt (6032)
Michael Schneider (8887)
Autumn L. Waters (8917)
704 South Ninth Street
Las Vegas, Nevada 89101

Attorneys for Plaintiffs
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I certify that I am an employee of Hutchison & Steffen, PLLC

and that on this 8th day of May, 2019, I caused the above and foregoing document entitled

NOTICE OF ENTRY OF FINDINGS OF FACT AND CONCLUSIONS OF LAW to be

served as follows:

☐ by placing same to be deposited for mailing in the United States Mail, in a sealed
envelope upon which first class postage was prepaid in Las Vegas, Nevada;
and/or

☐ to be served via facsimile; and/or

X pursuant to NEFCR (9), to be electronically served through the Eighth Judicial
District Court’s electronic filing system, with the date and time of the electronic
service substituted for the date and place of deposit in the mail; and/or

☐ to be hand-delivered;

to the attorneys and/or parties listed below at the address and/or facsimile number indicated

below:

Philip R. Byrnes
Brad Jerbic
Set T. Floyd
City Attorney’s Office
495 S. Main Street, 6th Fl.
Las Vegas, NV 89101
Attorneys for City of Las Vegas

George F. Ogilvie III
Debbie Leonard
Amanda C. Yen
McDonald Carano LLP
2300 W. Sahara Ave., Suite 1200
Las Vegas, NV89102
Attorneys for City of Las Vegas

/s/ Bobbie Benitez
__________________________________

An employee of Hutchison & Steffen, PLLC
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A/SUPP/COM 

LAW OFFICES OF KERMITT L. WATERS 

Kermitt L. Waters, Esq., Bar No. 2571 

Kermitt@kermittwaters.com 
James J. Leavitt, Esq., Bar No. 6032 

jim@kermittwaters.com 
Michael A. Schneider, Esq., Bar No. 8887 
michael@kermittwaters.com 

Autumn L. Waters, Esq., Bar No. 8917 

autumn@kermittwaters.com 

704 South Ninth Street 

Las Vegas, Nevada 89101 
Tel: (702) 733-8877 

Fax: (702) 731-1964 

  

  

HUTCHISON & STEFFEN 
Mark A. Hutchison (4639) 
Joseph S. Kistler (3458) 
Robert T. Stewart (13770) 

HUTCHISON & STEFFEN, PLLC 
10080 West Alta Drive, Suite 200 

Las Vegas, NV 89145 
Tel: (702) 385-2500 
Fax: (702) 385-2086 
Attorneys for 180 Land Company, LLC 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

180 LAND COMPANY, LLC, a Nevada limited 

liability company, FORE STARS, Ltd., 
SEVENTY ACRES, LLC, a Nevada Limited 

Liability Company, DOE INDIVIDUALS I 
through X, DOE CORPORATIONS I through X, 
and DOE LIMITED LIABILITY COMPANIES 
I through X, 

Plaintiff, 

VS. 

CITY OF LAS VEGAS, political subdivision of 
the State of Nevada, ROE government entities I 
through X, ROE CORPORATIONS I through X, 
ROE INDIVIDUALS I through X, ROE 

2004867_1 17634.1 
  

Electronically Filed 

5/15/2019 1:12 PM 

Steven D. Grierson 

CLERK OF THE COU 

. »y— 

Case No.: A-17-758528-] 
Dept. No.: XVI 

SECOND AMENDMENT and FIRST 
SUPPLEMENT TO COMPLAINT FOR 
SEVERED ALTERNATIVE VERIFIED 

CLAIMS IN INVERSE 
CONDEMNATION 

(Exempt from Arbitration — Action Seeking 
Review of Administrative Decision and 

Action Concerning Title To Real Property) 

Page 1 of 37   
Case Number: A-17-758528-JCase Number: A-17-758528-J

Electronically Filed
5/15/2019 1:12 PM
Steven D. Grierson
CLERK OF THE COURT
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24 

LIMITED LIABILITY COMPANIES I through 
X, ROE quasi-governmental entities I through X, 

Defendant. 

  
  

    

COMES NOW Plaintiff, 180 Land Company, LLC, FORE STARS, Ltd., and SEVENTY 

ACRES, LLC, a Nevada Limited Liability Company, (“Landowner”) by and through its attorneys 

of record, The Law Offices of Kermitt L. Waters and Hutchison & Steffen, for its Second 

Amendment and First Supplement To Complaint For Severed Alternative Claims In Inverse 

Condemnation complains and alleges as follows: 

PARTIES 

1. Landowners 180 Land Company, LLC, FORE STARS, Ltd., and SEVENTY 

ACRES, LLC, a Nevada Limited Liability Company, are organized and existing under the laws of 

the state of Nevada. 

2. Respondent City of Las Vegas ("City") is a political subdivision of the State of 

Nevada and is a municipal corporation subject to the provisions of the Nevada Revised Statutes, 

including NRS 342.105, which makes obligatory on the City all of the Federal Uniform Relocation 

Assistance and Real Property Acquisition Policies Act of 1970, 42 USC §4601-4655, and the 

regulations adopted pursuant thereto. The City is also subject to all of the provisions of the Just 

Compensation Clause of the United States Constitution and Article 1, sections 8 and Article 1, 

section 22 of the Nevada Constitution, also known as PISTOL (Peoples Initiative to Stop the 

Taking of Our Land). 

3. That the true names and capacities, whether individual, corporate, associate, or 

otherwise of Plaintiffs named herein as DOE INDIVIDUALS 1 through X, DOE 

CORPORATIONS I through X, and DOE LIMITED LIABILITY COMPANIES I through X 
2004867_1 17634.1 
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(hereinafter collectively referred to as “ DOEs”) inclusive are unknown to the Landowner at this 

time and who may have standing to sue in this matter and who, therefore, sue the Defendants by 

fictitious names and will ask leave of the Court to amend this Complaint to show the true names 

and capacities of Plaintiffs if and when the same are ascertained; that said Plaintiffs sue as 

principles; that at all times relevant herein, Plaintiff DOEs were persons, corporations, or other 

entities with standing to sue under the allegations set forth herein. 

4, That the true names and capacities, whether individual, corporate, associate, or 

otherwise of Defendants named herein as ROE government entities I through X, ROE 

CORPORATIONS I through X, ROE INDIVIDUALS I through X, ROE LIMITED LIABILITY 

COMPANIES I through X, ROE quasi-governmental entities I through X (hereinafter collectively 

referred to as “ROEs”), inclusive are unknown to the Landowner at this time, who therefore sue 

said Defendants by fictitious names and will ask leave of the Court to amend this Complaint to 

show the true names and capacities of Defendants when the same are ascertained; that said 

Defendants are sued as principles; that at all times relevant herein, ROEs conduct and/or actions, 

either alone or in concert with the aforementioned defendants, resulted in the claims set forth 

herein. 

JURISDICTION AND VENUE 
  

5. The Court has jurisdiction over the alternative claims for inverse condemnation 

pursuant to the United States Constitution, Nevada State Constitution, the Nevada Revised Statutes 

and pursuant to the Court Order entered in this case on February 1, 2018. 

6. Venue is proper in this judicial district pursuant to NRS 13.040. 

2004867_1 17634.1 
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GENERAL ALLEGATIONS 
  

PROPERTY INTEREST / VESTED RIGHTS 

7. Landowner owns approximately 250 acres of real property generally located south 

of Alta Drive, east of Hualapai Way and north of Charleston Boulevard within the City of Las 

Vegas, Nevada; all of which acreage is more particularly described as Assessor's Parcel Numbers 

138-31-702-003, 138-31-601-008, 138-31-702-004; 138-31-201-005; 138-31-801-002; 138-31- 

801-003; 138-32-301-007; 138-32-301-005; 138-32-210-008; and 138-32-202-001 ("250 Acre 

Residential Zoned Land"). 

8. This Complaint more particularly addresses Assessor Parcel Number 138-31-201- 

005 (the “35 Acre Property” and/or “35 Acres”). 

9. At all relevant times herein, the Landowner had a property interest in the 35 Acre 

Property. 

10. Atall relevant times herein, the Landowner had the vested right to use and develop 

the 35 Acre Property. 

11. Atall relevant times herein the hard zoning on the 35 Acre Property has been for a 

residential use, including R-PD7 (Residential Planned Development District — 7.49 Units per 

Acre). 

12. Atall relevant times herein the Landowner had the vested right to use and develop 

the 35 Acre Property up to a density of 7.49 residential units per acre as long as the development 

is comparable and compatible with the existing adjacent and nearby residential development. 

13. The Landowner’s property interest in the 35 Acre Property and vested property 

rights in the 35 Acre Property are recognized under the United States and Nevada Constitutions, 

Nevada case law, and the Nevada Revised Statutes. 

2004867_1 17634.1 
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14. The Landowner’s property interest and vested right to use and develop the 35 Acre 

Property is confirmed by the following: 

15. On March 26, 1986, a letter was submitted to the City Planning Commission 

requesting zoning on the entire 250 Acre Residential Zoned Land (which includes the 35 Acre 

Property) and the zoning that was sought was R-PD as it allows the developer flexibility and shows 

that developing the 35 Acre Property for a residential use has always been the intent of the City 

and all prior owners. 

16. The Landowner’s property interest and vested right to use and develop the 35 Acre 

Property residentially has further been confirmed by the City of Las Vegas in writing and orally 

in, without limitation, 1996, 2001, 2014, 2016, and 2018. 

17. The City of Las Vegas adopted Zoning Bill No. Z-2001, Ordinance 5353, which 

specifically and further demonstrates that the R-PD7 Zoning was codified and incorporated into 

the City of Las Vegas’ Amended Atlas in 2001. As part of this action, the City “repealed” any 

prior City actions that could possibly conflict with this R-PD7 hard zoning adopting: “SECTION 

4: All ordinances or parts of ordinances or sections, subsections, phrases, sentences, clauses or 

paragraphs contained in the Municipal Code of the City of Las Vegas, Nevada, 1983 Edition, in 

conflict herewith are hereby repealed.” 

18. At a November 16, 2016, City Council hearing, Tom Perrigo, the City Planning 

Director, confirmed the 250 Acre Residential Zoned Land (which includes the 35 Acre Property) 

is hard zoned R-PD7, which allows up to 7.49 residential units per acre. 

19. Long time City Attorney Brad Jerbic has also confirmed the 250 Acre Residential 

Zoned Land (which includes the 35 Acre Property) is hard zoned R-PD7, which allows up to 7.49 

residential units per acre. 

2004867_1 17634.1 
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20. The City of Las Vegas Planning Staff has also confirmed the 250 Acre Residential 

Zoned Land (which includes the 35 Acre Property) is hard zoned R-PD7, which allows up to 7.49 

residential units per acre. 

21. Even the City of Las Vegas’ own 2020 master plan confirms the 250 Acre 

Residential Zoned Land (which includes the 35 Acre Property) is hard zoned R-PD7, which allows 

up to 7.49 residential units per acre. 

22. The City issued two formal Zoning Verification Letters dated December 20, 2014, 

confirming the R-PD7 zoning on the entire 250 Acre Residential Zoned Land (which includes the 

35 Acre Property). 

23. This vested right to use and develop the 35 Acres, was confirmed by the City prior 

to the Landowner’s acquisition of the 35 Acres and the Landowner materially relied upon the 

City’s confirmation regarding the Subject Property’s vested zoning rights. 

24. Based upon information and belief, the City has approved development on 

approximately 26 projects and over 1,000 units in the area of the 250 Acre Residential Zoned Land 

(which includes the 35 Acre Property) on properties that are similarly situated to the 35 Acre 

Property further establishing the Landowner’s property interest and vested right to use and develop 

the 35 Acre Property. 

25. Based upon information and belief, the City has never denied an application to 

develop in the area of the 250 Acre Residential Zoned Land (which includes the 35 Acre Property) 

on properties that are similarly situated to the 35 Acre Property further establishing the 

Landowner’s property interest and vested right to use and develop the 35 Acre Property. 

26. The City is judicially estopped from now denying the Landowner’s property 

interest and vested right to use and develop the 35 Acre Property residentially. 
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27. This property interest / vested right to use and develop the 250 Acre Residential 

Zoned Land, which includes the 35 Acre Property has also been confirmed by two orders issued 

by the Honorable District Court Judge Douglas E. Smith (the Smith Orders), which have been 

affirmed by the Nevada Supreme Court. 

28. There is a legal finding in the Smith Orders that the Landowner’s have the “right to 

develop” the entire 250 Acre Residential Zoned Land (which includes the 35 Acre Property). 

29. There is a legal finding in the Smith Orders that the initial steps to develop, 

parceling the 250 Acre Residential Zoned Land (which includes the 35 Acre Property), had 

proceeded properly: “The Developer Defendants [Landowner] properly followed procedures for 

approval of a parcel map over Defendants’ property [250 Acre Residential Zoned Land] pursuant 

to NRS 278.461(1)(a) because the division involved four or fewer lots. The Developer Defendants 

[Landowner] parcel map is a legal merger and re-subdividing of land within their own boundaries.” 

30. The Smith Orders and the Nevada Supreme Court affirmance of the Landowner’s 

property interest, vested right to use and develop, and right to develop the 250 Acre Residential 

Zoned Land (which includes the 35 Acre Property) are confirmed not only by the above facts, but 

also by the City’s own public maps according to the Nevada Supreme Court. 

31. Accordingly, it is settled Nevada law that the Landowner has a property interest in 

and the vested “right to develop” this specific 35 Acre Property with a residential use. 

32. The City is bound by this settled Nevada law as the City was a party in the case 

wherein the Smith Orders were issued, the City had a full and fair opportunity to address the issues 

in that matter, and the Smith Orders have become final as they have been affirmed by the Nevada 

Supreme Court. 

33. The Landowner’s property interest and vested right to use and develop the entire 

250 Acre Residential Zoned Land (which includes the 35 Acre Property) is so widely accepted 
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that even the Clark County tax Assessor has assessed the property as residential for a value of 

approximately $88 Million and the current Clark County website identifies the 35 Acre Property 

“zoned” R-PD7. 

34. There have been no other officially and properly adopted plans or maps or other 

recorded document(s) that nullify, replace, and/or trump the Landowner’s property interest and 

vested right to use and develop the 35 Acre Property. 

35. Although certain City of Las Vegas planning documents show a general plan 

designation of PR-OS (Parks/Recreation/Open Space) on the 35 Acre Property, that designation 

was placed on the Property by the City without the City having followed its own proper notice 

requirements or procedures. Therefore, any alleged PR-OS on any City planning document is 

being shown on the 35 Acre Property in error. The City’s Attorney confirmed the City cannot 

determine how the PR-OS designation was placed on the Subject Property. 

36. Further the Smith Orders legally confirm that notwithstanding any alleged open 

space land use designation, the zoning on the 250 Acre Residential Zoned Land (which includes 

the 35 Acre Property) is a residential use - R-PD7. 

37. The Smith Orders further legally reject any argument that suggests the 250 Acre 

Residential Zoned Land (which includes the 35 Acre Property) is zoned as open space or otherwise 

bound by an open space designation. 

38. The Smith Orders further legally confirm that the hard, residential zoning of R-PD7 

trumps any other alleged open space designation on any other planning documents. 

39. Although the 35 Acre Property was used for an interim golf course use, the 

Landowner has always had the right to close the golf course and not water it. 

40. The Smith Orders confirmed that there is no appropriate “open space” designation 

on the 35 Acre Property and this was affirmed by the Nevada Supreme Court. 
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41. Nevada Supreme Court precedent provides that the Landowner has a property 

interest and the vested right to use and develop the 250 Acre Residential Zoned Land (which 

includes the 35 Acre Property). 

CITY ACTIONS TO TAKE THE LANDOWNER’S PROPERTY 

42. The City has engaged in numerous systematic and aggressive actions to prevent 

any and all use of the 35 Acre Property thereby rendering the 35 Acre Property useless and 

valueless. 

43. The City actions and how the actions as a whole impact the 35 Acre Property are 

set forth herein so that the form, intensity, and the deliberateness of the City actions toward the 35 

Acre Property can be examined as all actions by the City in the aggregate, must be analyzed. 

44. Generally, and without limitation, there are 11 City actions the City has engaged in 

to prevent any and all use of the 35 Acre Property thereby rendering the 35 Acre Property useless 

and valueless. 

City Action #1 - City Denial of the 35 Acre Property Applications 

45. On or about December 29, 2016, and at the suggestion of the City, the Landowner 

filed with the City an application for a General Plan Amendment to change the General Plan 

Designation on the 250 Acre Residential Zoned Land (which includes the 35 Acre Property) from 

PR-OS (Parks/Recreation/Open Space) to L (Low Density Residential) ("GPA-68385"). While an 

application for a General Plan Amendment was filed by the Landowner relating to the 250 Acre 

Residential Zoned Land (which includes the 35 Acre Property), being application number, GPA- 

68385; additional applications were filed by the Landowner with the City that related more 

particularly to the 35 Acre Property. Those zoning applications pertaining to the 35 Acres were 

application numbers WVR-68480; SDR-68481 and TMP-68482. 
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46. The proposed General Plan Designation of "L" allows densities less than the 

corresponding General Plan Designation on the Property prior to the time any alleged PR-OS 

designation was improperly placed on the Property by the City. 

47. To the north of the 35 Acre Property are existing residences developed on lots 

generally ranging in size from one quarter (1/4) of an acre to one third (1/3) of an acre. 

48. In the center of the 35 Acre Property, are existing residences developed on lots 

generally ranging in size from one quarter (1/4) of an acre to one third (1/3) of an acre. 

49. To the south of the 35 Acre Property, are existing residences developed on lots 

generally ranging in size from three quarters (3/4) of an acre to one and one quarter (1%) acre. 

50. On or about January 25, 2017, the Landowner filed with the City an application 

pertaining to the 35 Acre Property for a waiver to allow 32-foot private streets with a sidewalk on 

one side within a privately gated community where 47-foot private streets with sidewalks on both 

sides are required. The application was given number WVR-68480 ("WVR-68480"). 

51. On or about January 4, 2017, the City required the Landowner to file an application 

pertaining to the 35 Acre Property for a Site Development Plan Review for a proposed 61-Lot 

single family residential development. The application was given number SDR-68481 ("SDR- 

68481"). 

52. On or about January 4, 2017, the Landowner filed with the City an application 

pertaining to the 35 Acre Property for a Tentative Map for a proposed 61-Lot single family 

residential development. The application was given number TMP-68482 ("TMP-68482"). 

53. The Planning Staff for the City's Planning Department ("Planning Staff") reviewed 

GPA-68385, WVR-68480, SDR-68481 and TMP-68482 and issued recommendations of approval 

for WVR-68480, SDR-68481 and TMP-68482. The Planning Staff originally had "No 

Recommendation" with regard to GPA-68385; however, in the "Agenda Memo-Planning" relating 
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to the City Council meeting date of June 21, 2017, Planning Staff noted its recommendation of 

GPA-68385 as "Approval." 

54. The City Planning Staff thoroughly reviewed the applications, determined that the 

proposed residential development was consistent with the R-PD7 hard zoning, that it met all 

requirements in the Nevada Revised Statutes, and in the City’s Unified Development Code (Title 

19), and appropriately recommended approval. 

55. Tom Perrigo, the City Planning Director, stated at the hearing on the Landowner’s 

applications that the proposed development met all City requirements and should be approved. 

56. On February 14, 2017, the City of Las Vegas Planning Commission ("Planning 

Commission") conducted a public hearing on GPA-68385, WVR-68480, SDR-68481, and TMP- 

68482. 

57. After considering Landowner's comments, and those of the public, the Planning 

Commission approved WVR-68480, SDR-68481, and TMP-68482 subject to Planning Staff's 

conditions. 

58. The Planning Commission voted four to two in favor of GPA-68385, however, the 

vote failed to reach a super-majority (which would have been 5 votes in favor) and the vote was, 

therefore, tantamount to a denial. 

59. On June 21,2017, the Las Vegas City Council ("City Council") heard WVR-68480, 

SDR-68481, TMP-68482 and GPA-68385. 

60. In conjunction with this City Council public hearing, the Planning Staff, in 

continuing to recommend approval of WVR-68480, SDR-68481, and TMP-68482, noted "the 

adjacent developments are designated ML (Medium Low Density Residential) with a density cap 

of 8.49 dwelling units per acre. The proposed development would have a density of 1.79 dwelling 

units per acre...Compared with the densities and General Plan designations of the adjacent 
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residential development, the proposed L (Low Density Residential) designation is less dense and 

therefore appropriate for this area, capped at 5.49 units per acre." (emphasis added). 

61. The Planning Staff found the density of the proposed General Plan compatible with 

the existing adjacent land use designation, found the zoning designations compatible and found 

that the filed applications conform to other applicable adopted plans and policies that include 

approved neighborhood plans. 

62.  Atthe June 21, 2017, City Council hearing, the Landowner addressed the concerns 

of the individuals speaking in opposition, and provided substantial evidence, through the 

introduction of documents and through testimony, of expert witnesses and others, rebutting each 

and every opposition claim. 

63. Included as part of the evidence presented by the Landowner at the June 21, 2017, 

City Council hearing, the Landowner introduced evidence, among other things, (i) that 

representatives of the City had specifically noted in both City public hearings and in public 

neighborhood meetings, that the standard for appropriate development based on the existing R- 

PD7 zoning on the 35 Acre Property would be whether the proposed lot sizes were compatible 

with and comparable to the lot sizes of the existing, adjoining residences; (ii) that the proposed lot 

sizes for the 35 Acre Property were compatible with and comparable to the lot sizes of the existing 

residences adjoining the lots proposed in the 35 Acres; (iii) that the density of 1.79 units per acre 

  

provided for in the 35 Acre Property was less than the density of those already existing residences 

adjoining the 35 Acre Property; and (iv) that both Planning Staff and the Planning Commission 

recommended approval of WVR-68480, SDR-68481 and TMP-68482, all of which applications 

pertain to the proposed development of the 35 Acre Property. 

64. Any public statements made in opposition to the various applications were either 

conjecture or opinions unsupported by facts; all of which public statements were either rebutted 
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by findings as set forth in the Planning Staff report or through statements made by various City 

representatives at the time of the City Council public hearing or through evidence submitted by 

the Landowner at the time of the public hearing. 

65. In spite of the Planning Staff recommendation of approval and the recommendation 

of approval from the Planning Commission, and despite the substantial evidence offered by the 

Landowner in support of the WVR-68480, SDR-68481, TMP-68482 and GPA-68385; and in spite 

of the fact that no substantial evidence was offered in opposition, the City Council denied the 

WVR-68480, SDR-68481, TMP-68482 and GPA-68385. 

66. The City Council’s stated reason for the denial was its desire to see, not just the 35 

Acre Property, but the entire 250 Acre Residential Zoned Land, developed under one Master 

Development Agreement (“MDA”) which would include all of the following properties: 

APN 138-31-201-005, a 34.07 acre property, which is the 35 Acre Property, legally 

subdivided and separate and apart from the properties identified below; 

APN 138-31-702-003, a 76.93 acre property that has its own assessor parcel number and 

is legally subdivided separate and apart from the 35 Acre Property; 

APN 138-31-601-008, a 22.19 acre property that has its own assessor parcel number and 

is legally subdivided separate and apart from the 35 Acre Property; 

APN 138-31-702-004, a 33.8 acre property that has its own assessor parcel number and is 

legally subdivided separate and apart from the 35 Acre Property; 

APN 138-31-801-002, a 11.28 acre property that has its own assessor parcel number and 

is legally subdivided separate and apart from the 35 Acre Property; 

APN 138-32-301-007, a 47.59 acre property that has its own assessor parcel number and 

is legally subdivided separate and apart from the 35 Acre Property and is owned by a 

different legal entity, Seventy Acres, LLC; 
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APN 138-32-301-005, a 17.49 acre property that has its own assessor parcel number and 

is legally subdivided separate and apart from the 35 Acre Property and is owned by a 

different legal entity, Seventy Acres, LLC; 

APN 138-31-801-003, a 5.44 acre property that has its own assessor parcel number and is 

legally subdivided separate and apart from the 35 Acre Property and is owned by a different 

legal entity, Seventy Acres, LLC; 

APN 138-32-202-001, a 2.13 acre property that has its own assessor parcel number and is 

legally subdivided separate and apart from the 35 Acre Property and is owned by a different 

legal entity, Fore Stars, LTD; 

67. At the City Council hearing considering and ultimately denying WVR-68480, 

SDR-68481, TMP-68482 and GPA-68385, the City Council advised the Landowner that the only 

way the City Council would allow development on the 35 Acres was under one MDA for the 

entirety of the Property (totaling 250 Acre Residential Zoned Land). 

68. At the time the City Council was considering WVR-68480, SDR-68481, TMP- 

68482 and GPA-68385, that would allow the 35 Acre Property to be developed, the City Council 

stated that the approval of the MDA is very, very close and “we are going to get there [approval 

ofthe MDA].” The City Council was referring to the next public hearing wherein the MDA would 

be voted on by the City Council. 

69. The City Attorney stated that “if anybody has a list of things that should be in this 

agreement [MDA], but are not, I say these words speak now or forever hold your peace, because 

I will listen to you and we’ll talk about it and if it needs to be in that agreement, we’ll do our best 

to get it in. . . . This is where I have to use my skills and say enough is enough and that’s why I 

said tonight ‘speak now or forever hold your peace.’ If somebody comes to me with an issue that 

they should have come to me with months ago I’m gonna ignore them ‘cause that’s just not fair 
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either. We can’t continue to whittle away at this agreement by throwing new things at it all the 

time. There’s been two years for people to make their comments. I think we are that close.” 

70. The City Attorney even stated “There’s no doubt about it [approval of the MDA]. 

If everybody thinks that this can’t be resolved, I’m going to look like an idiot in a month and I 

deserve it. Okay?” 

71. The City Council stated at the hearing that the sole basis for denial was the City’s 

alleged desire to see the entire 250 Acre Residential Zoned Land developed under the MDA. 

City Action #2 - Denial of the Master Development Agreement (MDA) 

72. To comply with the City demand to have one unified development, for over two 

years (between July, 2015, and August 2, 2017), the Landowner worked with the City on an MDA 

that would allow development on the 35 Acre Property along with all other parcels that made up 

the 250 Acre Residential Zoned Land. 

73. The amount of work that went in to the MDA was demanding and pervasive. 

74. The Landowner complied with each and every City demand, making more 

concessions than any developer that has ever appeared before this City Council, according to 

Councilwoman Tarkanian. 

75. A non-exhaustive list of the Landowner’s concessions, as part of the MDA, include 

without limitation: 1) donation of approximately 100 acres as landscape, park equestrian facility, 

and recreation areas; 2) building brand new driveways and security gates and gate houses for the 

existing security entry ways for the Queensridge development; 3) building two new parks, one 

with a vineyard; and, 4) reducing the number of units, increasing the minimum acreage lot size, 

and reduced the number and height of towers. 

76. The City demanded changes to the MDA that ranged from simple definitions, to 

the type of light poles, to the number of units and open space required for the overall project. 
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77.  Intotal, the City required approximately 16 new and revised versions of the MDA, 

over the two plus year period. 

78. In the end, the Landowner was very diligent in meeting all of the City’s demands 

and the MDA met all of the City mandates, the Nevada Revised Statutes and the City’s own Code 

requirements. 

79. Even the City’s own Planning Staff, who participated at every step in preparing the 

MDA, recommended approval, stating the MDA “is in conformance with the requirements of the 

Nevada Revised Statutes 278” and “the goals, objectives, and policies of the Las Vegas 2020 

Master Plan” and “[a]s such, staff [the City Planning Department] is in support of the development 

Agreement.” 

80. Based upon information and belief, the MDA met or exceeded any and all Major 

Modification procedures and standards that are set forth in the City Code. 

81. Notwithstanding that less than two months after the City Council said it was very, 

very close to approving the MDA, the Landowner’s efforts and sweeping concessions, and the 

City’s own Planning Staff recommendation to pass the MDA, and the fact that the MDA met each 

and every City Code Major Modification procedure and standard, and the City’s promise that it 

would approve the MDA (the sole basis the City gave for denying the 35 Acre Property 

applications was to allow approval of the MDA), on August 2, 2017, the MDA was presented to 

the City Council and the City denied the entire MDA altogether. 

82. The City did not ask the Landowner to make more concessions, like increasing the 

setbacks or reducing the units per acre, it just simply and plainly denied the MDA in its entirety. 

83. The City’s actions in denying Landowner’s tentative map (TMP-68482), WVR- 

68480, SDR-68481, GPA-68385 and MDA foreclosed all development of the 35 Acre Property in 
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violation of Landowner’s property interest and vested right to use and develop the 35 Acre 

Property. 

84. On or about June 28, 2017, Notices of Final Action were issued for WVR-68480, 

SDR-68481, TMP-68482 and GPA-68385 stating these applications had been denied. 

85. As the 35 Acre Property is vacant, this meant that the property would remain 

vacant. 

86. These facts show that the City assertion that it wanted to see the entire 250 Acre 

Residential Zoned Land developed as one unit was an utter and complete farce. Regardless of 

whether the Landowner submits individual applications (35 Acres applications) or one omnibus 

plan for the entire 250 Acre Residential Zoned Land (the MDA), the City unilaterally denied any 

and all uses of the 35 Acre Property. 

87. Based upon information and belief, the denial of the 35 Acre Property individual 

applications to develop and the MDA denial are in furtherance of a City scheme to specifically 

target the Landowner’s Property to have it remain in a vacant condition to be turned over to the 

City for a park for pennies on the dollar — a value well below its fair market value. 

City Action #3 - Adoption of the Yohan Lowie Bills 

88. After denial of the MDA, the City then raced to adopt two new ordinances that 

solely target the 250 Acre Residential Zoned Land in order to create further barriers to 

development. 

89. The first is Bill No. 2018-5, which Councilwomen Fiore acknowledged “[t]his bill 

is for one development and one development only. The bill is only about Badlands Golf 

Course [250 Acre Residential Zoned Land]. . . . “I call it the Yohan Lowie [a principle with the 

Landowner] Bill.” 
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90. Based upon information and belief, the purpose of the Yohan Lowie Bill was to 

block any possibility of developing the 35 Acre Property by giving veto power to adjoining 

property owners before any land use application can be submitted regardless of the existing hard 

zoning and whether the neighbors have any legal interest in the property or not. 

91. The second is Bill No. 2018-24, which, based upon information and belief, is also 

clearly intended to target only the Landowner’s 250 Acre Residential Zoned Land (which includes 

the 35 Acre Property) by making it nearly impossible to develop and then applying unique laws to 

jail the Landowner for seeking development of his property. 

92. On October 15, 2018, a recommending committee considered Bill 2018-24 and it 

was shown that this Bill targets solely the Landowner’s Property. 

93. Bill 2018-24 defines the “requirements pertaining to the Development Review and 

Approval Process, Development Standards, and the Closure Maintenance Plan” for re-purposing 

“certain” golf courses and open spaces. 

94. Bill 2018-24 requires costly and technical application procedures, including: 

approval of expensive and technical master drainage, traffic, and sewer studies before any 

applications can be submitted; ecological studies; 3D topographic development models; providing 

ongoing public access to the private land; and requiring the Landowner to hire security and 

monitoring details. 

95. Bill 2018-24 seeks to make it a misdemeanor subject to a $1,000 a day fine or 

“imprisonment for a term of not more than six months” or any combination of the two for an owner 

of a discontinued golf course who fails to maintain the course to a level that existed on the date of 

discontinuance, regardless of whether the course can be profitably operated at such a level. 
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96. According to Councilwoman Fiore at the September 4, 2018, Recommending 

Committee meeting, if adopted, this would be the only ordinance in the City development code 

which could enforce imprisonment on a landowner. 

97. Based upon information and belief, at the September 4, 2018, meeting, the City 

Staff confirmed that Bill 2018-24 could be applied retroactively. This makes an owner of any 

failing golf course an indentured servant to neighboring owners whether such neighbors have any 

legal interest to the property or not. 

98. On November 7, 2018, despite the Bill’s sole intent to target the Landowner’s 

Property and prevent its development, the City adopted the Bill. 

99. This further shows the lengths to which the City has gone to prevent the 

development of the 250 Acre Residential Zoned Land (which includes the 35 Acre Property) — 

seeking unique laws to jail the Landowner for pursuing development of his own property for which 

he has the “right to develop.” 

100. Based upon information and belief, the adoption of these two City Bills is in 

furtherance of a City scheme to specifically target the Landowner’s Property to have it remain in 

a vacant condition to be turned over to the City for a park for pennies on the dollar — a value well 

below its fair market value. 

City Action #4 - Denial of an Over the Counter, Routine Access Request 

101. In August 2017, the Landowner filed a request with the City for three access points 

to streets the 250 Acre Residential Zoned Land abuts — one on Rampart Blvd. and two on Hualapai 

Way. 

102. Based upon information and belief, this was a routine over the counter request and 

is specifically excluded from City Council review. 

2004867_1 17634.1 
Page 19 of 37 

  

  

   
AA0247



    

103. Also, based upon information and belief, the Nevada Supreme Court has held that 

a landowner cannot be denied access to abutting roadways, because all property that abuts a public 

highway has a special right of easement to the public road for access purposes and this is a 

recognized property right in Nevada, even if the owner had not yet developed the access. 

104. Contrary to this Nevada law, the City denied the Landowner’s access application 

citing as the sole basis for the denial, “the various public hearings and subsequent debates 

concerning the development on the subject site.” 

105. In violation of its own City Code, the City required that the matter be presented to 

the City Council through a “Major Review.” 

106. Based upon information and belief, this access denial is in furtherance of a City 

scheme to specifically target the Landowner’s Property to have it remain in a vacant condition to 

be turned over to the City for a park for pennies on the dollar — a value well below its fair market 

value. 

City Action #5 - Denial of an Over the Counter, Routine Fence Request 

107. In August, 2017, the Landowner filed with the City a routine request to install chain 

link fencing to enclose two water features/ponds that are located on the 250 Acre Residential 

Zoned Land. 

108. Based upon information and belief, the City Code expressly states that this 

application is similar to a building permit review that is granted over the counter and not subject 

to City Council review. 

109. The City denied the application, citing as the sole basis for denial, “the various 

public hearings and subsequent debates concerning the development on the subject site.” 

110. In violation of its own Code, the City then required that the matter be presented to 

the City Council through a “Major Review” pursuant to LVMC 19.16.100(G)(1)(b) which, based 
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upon information and belief, states that the Director determines that the proposed development 

could significantly impact the land uses on the site or on surrounding properties. 

111. Based upon information and belief, the Major Review Process contained in LVMC 

19.16.100 is substantial. It requires a pre-application conference, plans submittal, circulation to 

interested City departments for comments/recommendation/requirements, and publicly noticed 

Planning Commission and City Council hearings. The City has required this extraordinary 

standard from the Landowner to install a simple chain link fence to enclose and protect two water 

features/ponds on his property. 

112. Based upon information and belief, this fence denial is in furtherance of a City 

scheme to specifically target the Landowner’s Property to have it remain in a vacant condition to 

be turned over to the City for a park for pennies on the dollar — a value well below its fair market 

value. 

City Action #6 - Denial of a Drainage Study 

113. In an attempt to clear the property, replace drainage facilities, etc., the Landowner 

submitted an application for a Technical Drainage Study, which should have been routine, because 

the City and the Landowner have an On-Site Drainage Improvements Maintenance Agreement 

that allows the Landowner to remove and replace the flood control facilities on his property. The 

City would not accept the Landowners’ application for a Technical Drainage Study. 

114. Based upon information and belief, the City’s Yohan Lowie Bill, referenced above, 

requires a technical drainage study in order to grant entitlements. 

115. Based upon information and belief, the City, in furtherance of its scheme to keep 

the Landowner’s property in a vacant condition to be turned over to the City for a park for pennies 

on the dollar — a value well below its fair market value - is mandating an impossible scenario - that 

there can be no drainage study without entitlements while requiring a drainage study in 
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order to get entitlements. This is a clear catch-22 intentionally designed by the City to prevent 

any use of the Landowners’ property. 

City Action #7 - City Refusal to Even Consider the 133 Acre Property Applications 

116. As part of the numerous development applications filed by the Landowner over the 

past three years to develop all or portions of the 250 Acre Residential Zoned Land, in October and 

November 2017, the necessary applications were filed to develop residential units on the 133 Acre 

Property consistent with the R-PD7 hard zoning. 

117. The City Planning Staff reviewed the applications, determined that the proposed 

residential development was consistent with the R-PD7 hard zoning, that it met all requirements 

in the Nevada Revised Statutes, the City Planning Department, and the Unified Development Code 

(Title 19), and recommended approval. 

118. Instead of approving the development, the City Council delayed the hearing for 

several months until May 16, 2018 - the same day it was considering the Yohan Lowie Bill, 

referenced above. 

119. The City put the Yohan Lowie Bill on the morning agenda and the 133 Acre 

Property applications on the afternoon agenda. 

120. The City then approved the Yohan Lowie Bill in the morning session. 

121. Thereafter, Councilman Seroka asserted that the Yohan Lowie Bill applied to deny 

development on the 133 Acre Property and moved to strike all of the applications for the 133 Acre 

Property filed by the Landowner. 

122. The other Council members and City staff were taken a back and surprised by this 

attempt to deny the Landowner even the opportunity to be heard on the 133 Acre Property 

applications. Scott Adams (City Manager): “I would say we are not aware of the action. ... So 

we’re not really in a position to respond technically on the merits of the motion, cause it, it’s 
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something that I was not aware of.” Councilwoman Fiore: “none of us had any briefing on what 

just occurred.” Councilman Anthony: 95 percent of what Councilman Seroka said was, I heard it 

for the first time. So I — don’t know what it means. I don’t understand it.” 

123. The City then refused to allow the Landowner to be heard on his applications for 

the 133 Acre Property and voted to strike the applications. 

124. Based upon information and belief, the strategic adoption and application of the 

Yohan Lowie Bill to strike all of the 133 Acre Property development applications is further 

evidence of the City’s systematic and aggressive actions to deny any and all development on any 

part of the 250 Acre Residential Zoned Land (which includes the 35 Acre Property). 

125. Based upon information and belief, this City action is in furtherance of a City 

scheme to specifically target the Landowner’s Property to have it remain in a vacant condition to 

be turned over to the City for a park for pennies on the dollar — a value well below its fair market 

value. 

City Action #8 - The City Announced It Will Never Allow Development on the 35 Acre 
Property, Because the City Wants the Property for a City Park and Wants to Pay Pennies 

on the Dollar 

126. Based upon information and belief, the purpose for the repeated City denials and 

affirmative actions to create barriers to development is the City wants the Landowner’s Property 

for a City park. 

127. In documents obtained from the City pursuant to a Nevada Public Records Request, 

it was discovered that the City has already allocated $15 million to acquire the Landowner’s private 

property - “$15 Million-Purchase Badlands and operate.” 

128. Councilman Seroka issued a statement during his campaign entitled “The Seroka 

Badlands Solution” which provides the intent to convert the Landowner’s private property into a 

“fitness park.” 
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129. In an interview with KNPR Seroka stated that he would “turn [the Landowners’ 

private property] over to the City.” 

130. Councilman Coffin agreed as referenced in an email as follows: “I think your third 

way is the only quick solution...Sell off the balance to be a golf course with water rights (key). 

Keep the bulk of Queensridge green.” 

131. Councilman Coffin and Seroka also exchanged emails wherein they state they will 

not compromise one inch and that they “need an approach to accomplish the desired outcome,” 

which, based upon information and belief, is to prevent all development on the Landowner’s 

Property so the city can take it for the City’s park. 

132. The City has announced that it will never allow any development on the 35 Acre 

Property or any other part of the 250 Acre Residential Zoned Land. 

133. Based upon information and belief, Councilman Seroka testified at the Planning 

Commission (during his campaign) that it would be “over his dead body” before the Landowner 

could use his private property for which he has a vested right to develop. 

134. Based upon information and belief, in reference to development on the 

Landowner’s Property, Councilman Coffin stated firmly “I am voting against the whole thing,” 

calls the Landowners representative a “motherfucker,” and expresses his clear resolve to continue 

voting against any development on the 35 Acre Property. 

135. Based upon information and belief, this City action is in furtherance of a City 

scheme to specifically target the Landowner’s Property to have it remain in a vacant condition to 

be turned over to the City for a park for pennies on the dollar — a value well below its fair market 

value. 
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City Action #9 - The City has Shown an Unprecedented Level of Aggression to Deny All 
Use of the 250 Acre Residential Zoned Land 

136. The City has gone to unprecedented lengths to interfere with the use and enjoyment 

of the Landowner’s Property. 

137. Based upon information and belief, Councilman Coffin sought “intel” against one 

of the Landowner representatives so that the intel could, presumably, be used to deny any 

development on the 250 Acre Residential Zoned Land (including the 35 Acre Property). 

138. Based upon information and belief, knowing the unconstitutionality of their actions, 

instructions were then given on how to hide communications regarding the 250 Acre Residential 

Zoned Land from the Courts. 

139. Based upon information and belief, Councilman Coffin advised Queensridge 

residents on how to circumvent the legal process and the Nevada Public Records Act by instructing 

how not to trigger any of the search terms being used in the subpoenas. 

140. Based upon information and belief, this City action is in furtherance of a City 

scheme to specifically target the Landowner’s Property to have it remain in a vacant condition to 

be turned over to the City for a park for pennies on the dollar — a value well below its fair market 

value. 

City Action #10 - the City has Reversed the Past Approval on the 17 Acre Property 

141. The City has tried to claw back a past approval to develop on part of the 250 Acre 

Residential Zoned Land - the 17 Acre Property approvals. 

142. Whereas in approving the 17 Acre Property applications the City agreed the 

Landowner had the vested right to develop without a Major Modification, now the City is arguing 

in other documents that: 1) the Landowner has no property rights; and, 2) the approval on the 17 

Acre Property was erroneous, because no Major Modification was filed. 
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143. Based upon information and belief, this City action is in furtherance of a City 

scheme to specifically target the Landowner’s Property to have it remain in a vacant condition to 

be turned over to the City for a park for pennies on the dollar — a value well below its fair market 

value. 

City Action #11 - The City Has Retained Private Counsel to Push an Invalid Open Space 
Designation on the 35 Acre Property 

144. Based upon information and belief, the City has now retained and authorized 

private counsel to push an invalid “open space” designation / Major Modification argument in this 

case to prevent any and all development on the 35 Acre Property. 

145. Based upon information and belief, this is the exact opposite position the City and 

the City’s staff has taken for the past 32 years on at least 1,067 development units in the Peccole 

Concept Plan area. 

146. Based upon information and belief, approximately 1,000 units have been developed 

over the past 32 years in the Peccole Concept Plan area the City has never applied the “open space” 

/ Major Modification argument now advanced by its retained counsel. 

147. Based upon information and belief, the City has targeted this one Landowner and 

this one Property and is treating them differently than it has treated all other owners and developers 

in the area for the sole purpose of denying the Landowner his constitutional property rights so the 

Landowner’s property will remain in a vacant condition to be turned over to the City for a park for 

pennies on the dollar — a value well below its fair market value. 

148. Based upon information and belief, the City’s actions singularly targets the 

Landowner and the Landowner’s Property; the Property is vacant; and, the City’s actions are in 

bad faith. 
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EXHAUSTION OF ADMINISTRATIVE REMEDIES / RIPENESS 

149. The Landowner’s Alternative Verified Claims in Inverse Condemnation have been 

timely filed and, pursuant to the Court’s Order entered on February 1, 2018, are ripe. 

150. The Landowner submitted at least one meaningful application to the City to develop 

the 35 Acre Property and the City denied each and every attempt to develop. 

151. The Landowner provided the City the opportunity to approve an allowable use of 

the 35 Acre Property and the City denied each and every use. 

152. The City denied the Landowner’s applications to develop the 35 Acre Property as 

a stand alone parcel, even though the applications met every City Code requirement and the City’s 

own planning staff recommended approval. 

153. The Landowner also worked on the MDA with the City for over two years that 

would have allowed development of the 35 Acre Property with the other parcels included in the 

250 Acre Residential Land. The City made over 700 changes to the MDA, sent the Landowner 

back to the drawing board at least 16 times to redo the MDA, and the Landowner agreed to more 

concessions than any landowner ever to appear before this City Council. The MDA even included 

the procedures and standards for a Major Modification and the City still denied the MDA 

altogether. 

154. If a Major Modification is required to exhaust administrative remedies / ripen the 

Landowner’s taking claims, the MDA the Landowner worked on with the City for over two years 

included and far exceeded all of the procedures and standards for a Major Modification application. 

155. The Landowner cannot even get a permit to fence ponds on the 250 Acre 

Residential Zoned Land or a permit to utilize his legal and constitutionally guaranteed access to 

the Property. 
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156. The City adopted two Bills that specifically target and effectively eliminate all use 

of the entire 250 Acre Residential Zoned Land (which includes the 35 Acre Property). 

157. Based upon information and belief, City Councilman Seroka stated that “over his 

dead body” will development be allowed and City Councilman Coffin put in writing that he will 

vote against any development on the 35 Acre Property. 

158. The City has retained private counsel now to push the “open space” / Major 

Modification argument which is contrary to the City’s own actions for the past 32 years and actions 

on approximately 1,000 units that have developed in the area. 

159. Based upon information and belief, this City action is in furtherance of a City 

scheme to specifically target the Landowner’s Property to have it remain in a vacant condition to 

be turned over to the City for a park for pennies on the dollar — a value well below its fair market 

value. 

160. Therefore, the Landowner’s inverse condemnation claims are clearly ripe for 

adjudication. 

161. It would be futile to submit any further applications to develop the 35 Acre Property 

to the City. 

FIRST ALTERNATIVE CLAIM FOR RELIEF IN INVERSE CONDEMNATION 
(Categorical Taking) 
  

162. The Landowner repeats, re-alleges and incorporates by reference all paragraphs 

included in this pleading as if set forth in full herein. 

163. The City reached a final decision that it will not allow development of Landowner’s 

35 Acres. 

164. Any further requests or applications to the City to develop the 35 Acres would be 

futile. 
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165. The City’s actions in this case have resulted in a direct appropriation of 

Landowner’s 35 Acre property by entirely prohibiting the Landowner from using the 35 Acres for 

any purpose and reserving the 35 Acres vacant and undeveloped. 

166. As a result of the City’s actions, the Landowner has been unable to develop the 35 

Acres and any and all value in the 35 Acres has been entirely eliminated. 

167. The City’s actions have completely deprived the Landowner of all economically 

beneficial use of the 35 Acres. 

168. Open space or golf course use is not an economic use of the 35 Acre Property. 

169. The City’s actions have resulted in a direct and substantial impact on the 

Landowner and on the 35 Acres. 

170. The City’s actions require the Landowner to suffer a permanent physical invasion 

of his property. 

171. The City’s actions result in a categorical taking of the Landowner’s 35 Acre 

Property. 

172. The City has not paid just compensation to the Landowner for this taking of his 35 

Acre Property. 

173. The City’s failure to pay just compensation to the Landowner for the taking of his 

35 Acre Property is a violation of the United States Constitution, the Nevada State Constitution, 

and the Nevada Revised Statutes, which require the payment of just compensation when private 

property is taken for a public use. 

174. Therefore, the Landowner is compelled to bring this cause of action for the taking 

of the 35 Acre Property to recover just compensation for property the City is taking without 

payment of just compensation. 

175. The requested compensation is in excess of fifteen thousand dollars ($15,000.00). 
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SECOND ALTERNATIVE CLAIM FOR RELIEF IN INVERSE CONDEMNATION 
(Penn Central Regulatory Taking) 
  

176. The Landowner repeats, re-alleges and incorporates by reference all paragraphs 

included in this pleading as if set forth in full herein. 

177. The City reached a final decision that it will not allow development of the 

Landowner’s 35 Acres. 

178. Any further requests or applications to the City to develop the 35 Acres would be 

futile. 

179. The City already denied an application to develop the 35 Acres, even though: 1) 

the Landowners proposed 35 Acre development was in conformance with its zoning density and 

was comparable and compatible with existing adjacent and nearby residential development; 2) the 

Planning Commission recommended approval; and 3) the City’s own Staff recommended 

approval. 

180. The City affirmatively stated that it will not allow the Landowner to develop the 35 

Acres unless it is developed as part of the MDA, referenced above. The Landowner worked on 

the MDA for nearly two years, with numerous City-imposed and/or City requested abeyances and 

with the City’s direct and active involvement in the drafting and preparing the MDA and the City’s 

statements that it would approve the MDA and despite nearly two years of working on the MDA, 

on or about August 2, 2017, the City denied the MDA. 

181. The City’s actions have caused a direct and substantial economic impact on the 

Landowner, including but not limited to preventing development of the 35 Acres. 

182. The City was expressly advised of the economic impact the City’s actions were 

having on Landowner. 

183. At all relevant times herein, the Landowner had specific and distinct investment 

backed expectations to develop the 35 Acres. 
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184. These investment backed expectations are further supported by the fact that the 

City, itself, advised the Landowner of its vested rights to develop the 35 Acre Property prior to 

acquiring the 35 Acres. 

185. The City was expressly advised of Landowner’s investment backed expectations 

prior to denying the Landowner the use of the 35 Acres. 

186. The City’s actions are preserving the 35 Acres as open space for a public use and 

the public is actively using the 35 Acres. 

187. The City’s actions have resulted in the loss of the Landowner’s investment backed 

expectations in the 35 Acres. 

188. The character of the City action to deny the Landowner’s use of the 35 Acres is 

arbitrary, capricious, and fails to advance any legitimate government interest and is more akin to 

a physical acquisition than adjusting the benefits and burdens of economic life to promote the 

common good. 

189. The City never stated that the proposed development on the 35 Acres violated any 

code, regulation, statute, policy, etc. or that the Landowner did not have a vested property right to 

use/develop the 35 Acres. 

190. The City provided only one reason for denying Landowner’s request to develop the 

35 Acres - that the City would only approve the MDA that included the entirety of the 250 Acre 

Residential Zoned Land owned by various entities and that the MDA would allow development of 

the 35 Acres. 

191. The City then, on or about August 2, 2017, denied the MDA, thereby preventing 

the development of the 35 Acres. 

192. The City’s actions meet all of the elements for a Penn Central regulatory taking. 
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193. The City has not paid just compensation to the Landowner for this taking of his 35 

Acre property. 

194. The City’s failure to pay just compensation to the Landowner for the taking of his 

35 Acre Property is a violation of the United States Constitution, the Nevada State Constitution, 

and the Nevada Revised Statutes, which require the payment of just compensation when private 

property is taken for a public use. 

195. Therefore, the Landowner is compelled to bring this cause of action for the taking 

of the 35 Acre Property to recover just compensation for property the City is taking without 

payment of just compensation. 

196. The requested compensation is in excess of fifteen thousand dollars ($15,000.00). 

THIRD ALTERNATIVE CLAIM FOR RELIEF IN INVERSE CONDEMNATION 
(Regulatory Per Se Taking) 
  

197. The Landowner repeats, re-alleges and incorporates by reference all paragraphs 

included in this pleading as if set forth in full herein. 

198. The City’s actions stated above fail to follow the procedures for taking property set 

forth in Chapters 37 and 342 of the Nevada Revised Statutes, Nevada’s statutory provisions on 

eminent domain, and the United States and Nevada State Constitutions. 

199. The City’s actions exclude the Landowner from using the 35 Acres and, instead, 

permanently reserve the 35 Acres for a public use and the public is using the 35 Acres and that use 

is expected to continue into the future. 

200. Based upon information and belief, the City is preserving the 35 Acre Property for 

a future public use by the City. 

201. The City’s actions have shown an unconditional and permanent taking of the 35 

Acres. 
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202. The City has not paid just compensation to the Landowner for this taking of his 35 

Acre property. 

203. The City’s failure to pay just compensation to Landowner for the taking of his 35 

Acre property is a violation of the United States Constitution, the Nevada State Constitution, and 

the Nevada Revised Statutes, which require the payment of just compensation when private 

property is taken for a public use. 

204. Therefore, Landowner is compelled to bring this cause of action for the taking of 

the 35 Acre property to recover just compensation for property the City is taking without payment 

of just compensation. 

205. The requested compensation is in excess of fifteen thousand dollars ($15,000.00). 

FOURTH ALTERNATIVE CLAIM FOR RELIEF IN INVERSE CONDEMNATION 
(Nonregulatory Taking) 
  

206. The Landowner repeats, re-alleges and incorporates by reference all paragraphs 

included in this pleading as if set forth in full herein. 

207. The City actions directly and substantially interfere with the Landowner’s vested 

property rights rendering the 35 Acres unusable and/or valueless. 

208. The City’s actions substantially deprive the Landowner of the use and enjoyment 

of the 35 Acre Property. 

209. The City has taken steps that directly and substantially interfere with the 

Landowner’s property rights to the extent of rendering the 35 Acre Property valueless or unusable. 

210. The City actions have rendered the 35 Acre Property unusable on the open market. 

211. The City has intentionally delayed approval of development on the 35 Acres and, 

ultimately, denied any and all development in a bad faith effort to preclude any use of the 35 Acres. 

212. The City’s actions are oppressive and unreasonable. 

213. The City’s actions result in a nonregulatory taking of the Landowner’s 35 Acres. 
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214. The City has not paid just compensation to the Landowner for this taking of his 35 

Acre Property. 

215. The City’s failure to pay just compensation to the Landowner for the taking of his 

35 Acre Property is a violation of the United States Constitution, the Nevada State Constitution, 

and the Nevada Revised Statutes, which require the payment of just compensation when private 

property is taken for a public use. 

216. Therefore, the Landowner is compelled to bring this cause of action for the taking 

of the 35 Acre Property to recover just compensation for property the City is taking without 

payment of just compensation. 

217. The requested compensation is in excess of fifteen thousand dollars ($15,000.00) 

FIFTH ALTERNATIVE CLAIM FOR RELIEF IN INVERSE CONDEMNATION 
(Temporary Taking) 
  

218. The Landowner repeats, re-alleges and incorporates by reference all paragraphs 

included in this pleading as if set forth in full herein. 

219. If there is subsequent City Action or a finding by the Nevada Supreme Court, or 

otherwise, that the Landowner may develop the 35 Acre Property, then there has been a temporary 

taking of the Landowner’s 35 Acre Property for which just compensation must be paid. 

220. The City has not offered to pay just compensation for this temporary taking. 

221. The City failure to pay just compensation to the Landowner for the taking of his 35 

Acres is a violation of the United States Constitution, the Nevada State Constitution, and the 

Nevada Revised Statutes, which require the payment of just compensation when private property 

is taken for a public use. 

222. Therefore, the Landowner is compelled to bring this cause of action for the taking 

of the 35 Acre Property to recover just compensation for property the City has taken without 

payment of just compensation. 
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223. The requested compensation is in excess of fifteen thousand dollars ($15,000.00). 

SIXTH ALTERNATIVE CLAIM FOR RELIEF IN INVERSE CONDEMNATION 
  

(Judicial Taking) 

224. The Landowner repeats, re-alleges and incorporates by reference all paragraphs 

included in this pleading as if set forth in full herein. 

225. If this Court elects to follow the Crockett Order (that was decided in the context of 

a land use case and which entirely ignores the Landowner’s hard zoning and vested right to 

develop) to deny the taking in this case, this will add a judicial taking claim, because the Crockett 

Order would be applied to recharacterize the Landowner’s 35 Acre Property from a hard zoned 

residential property with the vested “rights to develop” to a public park / open space. 

226. The requested compensation for this claim is in excess of fifteen thousand dollars 

($15,000.00). 

PRAYER FOR RELIEF 
  

WHEREFORE, Plaintiff prays for judgment as follows: 

I. An award of just compensation according to the proof for the taking (permanent or 

temporary) and/or damaging of the Landowner’s Property by inverse condemnation, 

2. Prejudgment interest commencing from the date the City first froze the use of the 

35 Acre Property which is prior to the filing of this Complaint in Inverse Condemnation; 

3. A preferential trial setting pursuant to NRS 37.055 on the alternative inverse 

condemnation claims; 

4. Payment for all costs incurred in attempting to develop the 35 Acres; 

5. For an award of attorneys’ fees and costs incurred in and for this action; and, 

/ 
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6. For such further relief as the Court deems just and equitable under the 

circumstances. y 

a 
DATED THIS I day of March, 2019. 

LAW OFFICES OF KERMITT L. WATERS 

BY: /s/Kermitt L. Waters 

KERMITT L. WATERS, ESQ. (NBN 2571) 

JAMES J. LEAVITT, ESQ. (NBN 6032) 

MICHAEL SCHNEIDER, ESQ. (NBN 8887) 

AUTUMN WATERS, ESQ. (NBN 8917) 

  

HUTCHISON & STEFFEN 
BY: /s/Mark A. Hutchison 

Mark A. Hutchison (4639) 
Joseph S. Kistler (3458) 
Robert T. Stewart (13770) 

  

Attorneys for 180 Land Company, LLC 
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YERIFICATION 

STATE OF NEVADA ) 

COUNTY OF CLARK ) . 

Yohan Lowie, on behalf of the Landowner, being first duly sworn, upon oath, deposes and 

says: that he has read the foregoing SECOND AMENDMENT and FIRST SUPPLEMENT TO 

COMPLAINT FOR SEVERED ALTERNATIVE VERIFIED CLAIMS IN INVERSE 

CONDEMNATION and based upon information and belief knows the contents thereof to be true 

and correct to the best of hisla nowledge. 

  

  

YOHAN LOWIE 

SUBSCRIBED and SWORN to before me 

This_/ J day of Ha , 2019. 

Hutt Sort bret 
NOTARY PUBLIC 

  

S80, LEEANN STEWART-SCHENGKE | 
a ca Notary Public, State of Nevada P 
Nev 7% Appointment No, 07-4284-1 

RS My Appt. Explres Jul 26, 2019 | 
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CERTIFICATE OF SERVICE   

I HEREBY CERTIFY that I am an employee of the Law Offices of Kermitt L. Waters, and 

that on the 15" day of May, 2019, a true and correct copy of the foregoing SECOND 

AMENDMENT and FIRST SUPPLEMENT TO COMPLAINT FOR SEVERED 

ALTERNATIVE VERIFIED CLAIMS IN INVERSE CONDEMNATION was made by 

electronic means pursuant to EDCR 8.05(a) and 8.05(f), to be electronically served through the 

Eighth Judicial District Court’s electronic filing system, with the date and time of the electronic 

service substituted for the date and place of deposit in the mail and addressed to each of the 

following: 

McDonald Carano LLP 
George F. Ogilvie III 
Debbie Leonard 
Amanda C. Yen 
2300 W. Sahara Ave., Suite 1200 

Las Vegas, Nevada 89102 

gogilvie@mcdonaldcarano.com 

dleonard@mecdonaldcarano.com 

ayen@mcdonaldcarano.com 

  

  

  

Las Vegas City Attorney’s Office 

Bradford Jerbic 

Philip R. Byrnes 

Seth T. Floyd 

495 S. Main Street, 6" Floor 
Las Vegas, Nevada 89101 

pbyrnes@]lasvegasnevada.gov 

sfloyd@lasvegasnevada.gov 
  

  

/s/ See CWoaduinglon oe : 
ermitt L; Waters  
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that I am an employee of the Law Offices of Kermitt L. Waters, and

that on the 15  day of May, 2019, a true and correct copy of the foregoing SECONDth

AMENDMENT and FIRST SUPPLEMENT TO COMPLAINT FOR SEVERED

ALTERNATIVE VERIFIED CLAIMS IN INVERSE CONDEMNATION was made by

electronic means pursuant to EDCR 8.05(a) and 8.05(f), to be electronically served through the

Eighth Judicial District Court’s electronic filing system, with the date and time of the electronic

service substituted for the date and place of deposit in the mail and addressed to each of the

following:

McDonald Carano LLP
George F. Ogilvie III
Debbie Leonard
Amanda C. Yen
2300 W. Sahara Ave., Suite 1200
Las Vegas, Nevada 89102
gogilvie@mcdonaldcarano.com
dleonard@mcdonaldcarano.com
ayen@mcdonaldcarano.com

Las Vegas City Attorney’s Office
Bradford Jerbic
Philip R. Byrnes
Seth T. Floyd
495 S. Main Street, 6  Floorth

Las Vegas, Nevada 89101
pbyrnes@lasvegasnevada.gov
sfloyd@lasvegasnevada.gov

/s/   Evelyn Washington                      
   An employee of the Law Offices of
   Kermitt L. Waters
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DISTRICT JUDGE
TIMOTHY C.  WILLIAMS

LAS VEGAS NV 89155

SCHTO 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

180 LAND CO LLC, a Nevada limited liability
company, FORE STARS, LTD., a Nevada 
limited liability company and SEVENTY ACRES, 
LLC, a Nevada limited liability company, DOE
INDIVIDUALS I-X, DOE CORPORATIONS I-X,
and DOE LIMITED LIABILITY COMPANIES I-X,

 Plaintiffs,
v.

CITY OF LAS VEGAS, a political subdivision of
the State of Nevada; ROE GOVERNMENT
ENTITIES I-X; ROE CORPORATIONS I-X; ROE
INDIVIDUALS I-X; ROE LIMITED-LIABILITY
COMPANIES I-X; ROE 
QUASIGOVERNMENTAL ENTITIES I-X,

 Defendants.

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

Case No.
Dept No.

A-17-758528-J
XVI

SCHEDULING ORDER  and ORDER SETTING CIVIL JURY TRIAL, 
PRE-TRIAL/CALENDAR CALL 

SCHEDULING ORDER 

NATURE OF ACTION:  Severed Alternative Verified Claims in Inverse Condemnation 

TIME REQUIRED FOR TRIAL:  5-7 days  (Phase 1) 

Counsel representing all parties and after consideration by the Judge at the Status Check held 

on July 9, 2020, 

IT IS HEREBY ORDERED: 

1. all parties shall complete discovery on or before November 20, 2020.

2. all parties shall file motions to amend pleadings or add parties on or before

August 21, 2020. 

. . .

Case Number: A-17-758528-J

Electronically Filed
7/20/2020 3:52 PM
Steven D. Grierson
CLERK OF THE COURTCLERK KKKKKKK OF THE COUURTRTRTTRTTTTT
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3. all parties shall make initial expert disclosures pursuant to N.R.C.P. 16.1(a)(2) on or

before August 21, 2020.

4. all parties shall make rebuttal expert disclosures pursuant to N.R.C.P. 16.1(a)(2) on or

before September 21, 2020. 

5. all parties shall file dispositive motions on or before December 21, 2020.

Unless otherwise directed by the court, all pretrial disclosures pursuant to N.R.C.P. 

16.1(a)(3) must be made at least 30 days before trial. 

Discovery disputes that do not affect the Trial setting will be handled by the Discovery 

Commissioner. 

A request for an extension of the discovery deadline, if needed, must be submitted to this 

department in compliance with EDCR 2.35.  Stipulations to continue trial will be allowed only for 

cases that are less than three years old.  All cases three years or older must file a motion and have it 

set for hearing before the Court.  

ORDER SETTING CIVIL JURY TRIAL, PRE-TRIAL AND CALENDAR CALL

IT IS HEREBY FURTHER ORDERED THAT: 

A. The above entitled case is set to be tried to a jury on a five week stack, to begin,

February 22, 2021 at 9:30 a.m. 

B. A Pre-Trial/Calendar Call with the designated attorney and/or parties in proper

person will be held on  February 11, 2021 at 10:30 a.m. 

C. Parties are to appear on December 3, 2020 at 9:00a.m., for a Status Check re Trial

Readiness. 

D. The Pre-Trial Memorandum must be filed no later than February 18, 2021, with a

courtesy copy delivered to Department XVI.   All parties, (Attorneys and parties in proper person) 

MUST comply with All REQUIREMENTS of E.D.C.R. 2.67, 2.68 and 2.69.  Counsel should 

include the Memorandum an identification of orders on all motions in limine or motions for partial 
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summary judgment previously made, a summary of any anticipated legal issues remaining, a brief 

summary of the opinions to be offered by any witness to be called to offer opinion testimony as well 

as any objections to the opinion testimony. 

E. All motions in limine to exclude or admit evidence must be in writing and filed no later

than January 4, 2021.  Orders shortening time will not be signed except in extreme 

emergencies. 

F. All original depositions anticipated to be used in any manner during the trial must be

delivered to the clerk prior to the firm trial date given at the Pre-Trial Conference/Calendar Call.  If 

deposition testimony is anticipated to be used in lieu of live testimony, a designation (by page/line

citation) of the portions of the testimony to be offered must be filed and served by facsimile or hand, 

two (2) judicial days prior to the firm trial date given at the Pre-Trial Conference/Calendar Call. 

Any objections or counterdesignations (by page/line citation) of testimony must be filed and served 

by facsimile or hand, one (1) judicial day prior to the firm trial date. Counsel shall advise the clerk 

prior to publication. 

G. In accordance with EDCR 2.67, counsel shall meet, review, and discuss exhibits. All

exhibits must comply with EDCR 2.27.  Two (2) sets must be three hole punched placed in three 

ring binders along with the exhibit list.  The sets must be delivered to the clerk prior to the firm trial 

date given at the Pre-Trial Conference/Calendar Call.  Any demonstrative exhibits including 

exemplars anticipated to be used must be disclosed prior to the calendar call.  Pursuant to EDCR 

2.68, counsel shall be prepared to stipulate or make specific objections to individual proposed 

exhibits.  Unless otherwise agreed to by the parties, demonstrative exhibits are marked for 

identification but not admitted into evidence. 
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H. In accordance with EDCR 2.67, counsel shall meet, review, and discuss items to be

included in the Jury Notebook. Pursuant to EDCR 2.68, counsel shall be prepared to stipulate or 

make specific objections to items to be included in the Jury Notebook. 

I. In accordance with EDCR 2.67, counsel shall meet and discuss preinstructions to the

jury, jury instructions, special interrogatories, if requested, and verdict forms. Each side shall 

provide the Court, two (2) judicial days prior to the firm trial date given at Calendar Call, an agreed 

set of jury instructions and proposed form of verdict along with any additional proposed jury 

instructions with an electronic copy in Word format. 

Failure of the designated trial attorney or any party appearing in proper person to 

appear for any court appearances or to comply with this Order shall result in any of the 

following: (1) dismissal of the action (2) default judgment; (3) monetary sanctions; (4) vacation 

of trial date; and/or any other appropriate remedy or sanction. 

Counsel is asked to notify the Court Reporter at least two (2) weeks in advance if they are 

going to require daily copies of the transcripts of this trial or real time court reporting.  Failure to 

do so may result in a delay in the production of the transcripts or the availability of real time court 

reporting. 

Counsel is required to advise the Court immediately when the case settles or is otherwise 

resolved prior to trial.  A stipulation which terminates a case by dismissal  shall also indicate 

whether a Scheduling Order has been filed and, if a trial date has been set, the date of that trial.  A 

copy should be given to Chambers. 

DATED:  July 20, 2020 

_____________________________________
      Timothy C. Williams, District Court Judge

___________ ______________________________________________________ _____________________________ _______________________________________________ ____________________________________________________________
Tiiiiiiiimi othy C. WiWWWWWWWWWW lliams, District Court Jud
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CERTIFICATE OF SERVICE 

I hereby certify that on the date filed, a copy of the foregoing Scheduling Order and Order 

Setting Civil Jury Trial, Pre-Trial/Calendar Call was electronically served, pursuant to N.E.F.C.R. 

Rule 9, to all registered service contacts in the Eighth Judicial District Court Electronic Filing 

Program. 

___________________________________________ 
          Lynn Berkheimer, Judicial Executive Assistant 

/s/ Lynn Berkheimer
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ARJT 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

180 LAND CO LLC, a Nevada limited liability
company, FORE STARS, LTD., a Nevada
limited liability company and SEVENTY ACRES,
LLC, a Nevada limited liability company, DOE
INDIVIDUALS I-X, DOE CORPORATIONS I-X,
and DOE LIMITED LIABILITY COMPANIES
I-X,

Plaintiffs,
v.

CITY OF LAS VEGAS, a political subdivision of
the State of Nevada; ROE GOVERNMENT
ENTITIES I-X; ROE CORPORATIONS I-X; ROE
INDIVIDUALS I-X; ROE LIMITED-LIABILITY
COMPANIES I-X; ROE
QUASIGOVERNMENTAL ENTITIES I-X,

Defendants.

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

Case No.
Dept No.

A-17-758528-J
XVI

AMENDED ORDER SETTING CIVIL JURY TRIAL, PRE-TRIAL/CALENDAR CALL  

IT IS HEREBY ORDERED THAT: 

A. The above entitled case is set to be tried to a jury on a five week stack, to begin,

May 3, 2021 at 9:30 a.m. 

B. A Pre-Trial/Calendar Call with the designated attorney and/or parties in proper

person will be held on April 22, 2021 at 10:30 a.m. 

C. Parties are to appear on February 17, 2021 at 9:00a.m., for a Status Check re Trial

Readiness.  

Case Number: A-17-758528-J

Electronically Filed
8/31/2020 4:14 PM
Steven D. Grierson
CLERK OF THE COURTCLERK KKKKKKK OF THE COUURTRTRTTRTTTTT
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D. The Pre-Trial Memorandum must be filed no later than April 30, 2021, with a

courtesy copy delivered to Department XVI.   All parties, (Attorneys and parties in proper person) 

MUST comply with All REQUIREMENTS of E.D.C.R. 2.67, 2.68 and 2.69.  Counsel should 

include the Memorandum an identification of orders on all motions in limine or motions for partial 

summary judgment previously made, a summary of any anticipated legal issues remaining, a brief 

summary of the opinions to be offered by any witness to be called to offer opinion testimony as well 

as any objections to the opinion testimony. 

E. All motions in limine to exclude or admit evidence must be in writing and filed no

later than March 15, 2021. Orders shortening time will not be signed except in extreme 

emergencies. 

F. Unless otherwise directed by the court, all pretrial disclosures pursuant to N.R.C.P.

16.1(a)(3) must be made at least 30 days before trial. 

G. Discovery disputes that do not affect the Trial setting will be handled by the

Discovery Commissioner.  A request for an extension of the discovery deadline, if needed, must be 

submitted to this department in compliance with EDCR 2.35.  Stipulations to continue trial will be 

allowed ONLY for cases that are less than three years old.  All cases three years or older must file a 

motion and have it set for hearing before the Court. 

H. All discovery deadlines, deadlines for filing dispositive motions and motions to

amend the pleadings or add parties are controlled by the previously issued Scheduling Order and/or 

any amendments or subsequent orders. 

I. All original depositions anticipated to be used in any manner during the trial must be

delivered to the clerk prior to the firm trial date given at Calendar Call. If deposition testimony is 

anticipated to be used in lieu of live testimony, a designation (by page/line citation) of the portions 

of the testimony to be offered must be filed and served by facsimile or hand, two (2) judicial days 
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prior to the firm trial date given at Calendar Call..  Any objections or counterdesignations (by 

page/line citation) of testimony must be filed and served by facsimile or hand, one (1) judicial day 

prior to the firm trial date.  Counsel shall advise the clerk prior to publication. 

J. In accordance with EDCR 2.67, counsel shall meet, review, and discuss exhibits. All

exhibits must comply with EDCR 2.27.  Two (2) sets must be three-hole punched placed in three 

ring binders along with the exhibit list.  The sets must be delivered to the clerk two days prior to the 

firm trial date given at Calendar Call. Any demonstrative exhibits including exemplars anticipated 

to be used must be disclosed prior to the calendar call.  Pursuant to EDCR 2.68, counsel shall be 

prepared to stipulate or make specific objections to individual proposed exhibits.  Unless otherwise 

agreed to by the parties, demonstrative exhibits are marked for identification but not admitted into 

evidence. 

K. In accordance with EDCR 2.67, counsel shall meet, review, and discuss items to be

included in the Jury Notebook. Pursuant to EDCR 2.68, counsel shall be prepared to stipulate or 

make specific objections to items to be included in the Jury Notebook. 

L. In accordance with EDCR 2.67, counsel shall meet and discuss preinstructions to the

jury, jury instructions, special interrogatories, if requested, and verdict forms. Each side shall 

provide the Court, two (2) judicial days prior to the firm trial date given at Calendar Call, an agreed 

set of jury instructions and proposed form of verdict along with any additional proposed jury 

instructions with an electronic copy in Word format. 

Failure of the designated trial attorney or any party appearing in proper person to 

appear for any court appearances or to comply with this Order shall result in any of the 

following: (1) dismissal of the action (2) default judgment; (3) monetary sanctions; (4) vacation 

of trial date; and/or any other appropriate remedy or sanction. 

Counsel is asked to notify the Court Reporter at least two (2) weeks in advance if they are 
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going to require daily copies of the transcripts of this trial or real time court reporting.  Failure to 

do so may result in a delay in the production of the transcripts or the availability of real time court 

reporting. 

Counsel is required to advise the Court immediately when the case settles or is otherwise 

resolved prior to trial.  A stipulation which terminates a case by dismissal  shall also indicate 

whether a Scheduling Order has been filed and, if a trial date has been set, the date of that trial.  A 

copy should be given to Chambers. 

DATED:  August 31, 2020 

_____________________________________ 
      Timothy C. Williams, District Court Judge 

CERTIFICATE OF SERVICE 

I hereby certify that on or about the date signed I caused the foregoing document to be 

electronically served pursuant to EDCR 8.05(a) and 8.05(f), to be electronically served 

through the Eighth Judicial District Court's electronic filing system, with the date and time of 

the electronic service substituted for the date and place of deposit in the mail and/or fax for 

Case No. A758528.

___________________________________________ 
          Lynn Berkheimer, Judicial Executive Assistant 

_____________________ _______________________________________________________________________________________________________ _______________________________ ________ _______
TTTTTTiiiiiiiimothy C. WiWWWWWWWWW lliams, District Court Jud

/s/ Lynn Berkheimer
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LAW OFFICES OF KERMITT L. WATERS
Kermitt L. Waters, Esq., Bar No. 2571
kermitt@kermittwaters.com
James J. Leavitt, Esq., Bar No. 6032
jim@kermittwaters.com
Michael Schneider, Esq., Bar NO. 8887
michael@kermittwaters.com
Autumn Waters, Esq., Bar No. 8917
autumn@kermittwaters.com
704 South Ninth Street
Las Vegas, Nevada 89101
Telephone: (702) 733.8877
Facsimile: (702) 731.1964

Attorneys for Plaintiff Landowners

DISTRICT COURT 

CLARK COUNTY, NEVADA

180 LAND COMPANY, LLC, a Nevada limited )
liability company and FORE STARS, Ltd., DOE ) CASE NO.: A-17-758528-J
INDIVIDUALS I through X, DOE )
CORPORATIONS I through X, and DOE ) DEPT. NO.: XVI
LIMITED LIABALITY COMPANIES I through )
X, )

)
Plaintiffs, )

) NOTICE OF ENTRY OF FINDINGS
vs. ) OF FACT AND CONCLUSIONS OF   

) LAW REGARDING PLAINTIFF
CITY OF LAS VEGAS, political subdivision of ) LANDOWNERS’ MOTION TO
the State of Nevada, ROE government entities I ) DETERMINE “PROPERTY
through X, ROE CORPORATIONS I through X, ) INTEREST”
ROE INDIVIDUALS I through X, ROE LIMITED )
LIABILITY COMPANIES I through X, )

)
Defendant. )

)

Page 1 of  3

Case Number: A-17-758528-J

Electronically Filed
10/12/2020 3:54 PM
Steven D. Grierson
CLERK OF THE COURTCLERK KKKKKKK OF THE COUUUURTRTRTRTTRTRTTT
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NOTICE IS HEREBY GIVEN that Findings of Fact and Conclusions of Law Regarding

Plaintiff Landowners’ Motion to Determine “Property Interest” was entered in the above-captioned

case on October 12, 2020, a copy of which is attached hereto.

DATED this day 12  day of October, 2020.th

LAW OFFICES OF KERMITT L. WATERS

By: /s/ James J. Leavitt
KERMITT L. WATERS, ESQ.
Nevada Bar No. 2571
JAMES J. LEAVITT, ESQ.
Nevada Bar No. 6032
MICHAEL SCHNEIDER, ESQ.
Nevada Bar No. 8917
AUTUMN WATERS, ESQ.
Nevada Bar No. 8917

Attorneys for Plaintiff Landowners

Page 2 of  3
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that I am an employee of the Law Offices of Kermitt L. Waters, and

that on the 12  day of October, 2020, I caused to be served a true and correct copy of the foregoingth

document(s): NOTICE OF ENTRY OF FINDINGS OF FACT AND CONCLUSIONS OF LAW

REGARDING PLAINTIFF LANDOWNERS’ MOTION TO DETERMINE “PROPERTY

INTEREST” via the Court’s filing and/or for mailing in the U.S. Mail, postage prepaid and

addressed to the following:

MCDONALD CARANO LLP
George F. Ogilvie, III, Esq.
Amanda C. Yen, Esq.
Christopher Molina, Esq.
2300 W. Sahara Ave., Suite 1200
Las Vegas, Nevada 89102
gogilvie@mcdonaldcarano.com
ayen@mcdonaldcarano.com
cmolina@mcdonaldcarano.com

LAS VEGAS CITY ATTORNEY’S OFFICE
Brian Scott, City Attorney
Philip R. Byrnes, Esq.
Seth T. Floyd, Esq.
495 S. Main Street, 6  Floorth

Las Vegas, Nevada 89101
pbyrnes@lasvegasnevada.gov
Sfloyd@lasvegasnevada.gov

SHUTE, MIHALY & WEINBERGER, LLP
Andrew W. Schwartz, Esq. (Pro hac vice)
Lauren M. Tarpey, Esq. (Pro hac vice)
396 Hayes Street
San Francisco, California 94102
schwartz@smwlaw.com
Ltarpey@smwlaw.com

/s/ Evelyn Washington
Evelyn Washington, an Employee of the 
Law Offices of Kermitt L. Waters

Page 3 of  3
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FFCL
LAW OFFICES OF KERMITT L. WATERS
Kermitt L. Waters, Esq., Bar No. 2571
kermitt@kermittwaters.com
James J. Leavitt, Esq., Bar No. 6032
jim@kermittwaters.com
Michael A. Schneider, Esq., Bar No. 8887
michael@kermittwaters.com
Autumn L. Waters, Esq., Bar No. 8917
autumn@kermittwaters.com
704 South Ninth Street
Las Vegas, Nevada 89101
Telephone: (702) 733-8877
Facsimile: (702) 731-1964

Attorneys for Plaintiff Landowners

DISTRICT COURT
CLARK COUNTY, NEVADA

180 LAND COMPANY, LLC, a Nevada limited
liability company, and FORE STARS, Ltd., DOE
INDIVIDUALS I through X, DOE
CORPORATIONS I through X, and DOE
LIMITED LIABILITY COMPANIES I through
X,

Plaintiffs,

vs.

CITY OF LAS VEGAS, political subdivision of
the State of Nevada, ROE government entities I
through X, ROE CORPORATIONS I through X,
ROE INDIVIDUALS I through X, ROE
LIMITED LIABILITY COMPANIES I through
X, ROE quasi-governmental entities I through X,

Defendant.

Case No.: A-17-758528-J
Dept. No.: XVI

FINDINGS OF FACT AND
CONCLUSIONS OF LAW REGARDING
PLAINTIFF LANDOWNERS’ MOTION
TO DETERMINE “PROPERTY
INTEREST”

Hearing Date: September 17, 2020
Hearing Time: 9:00 a.m.

FINDINGS OF FACT AND CONCLUSIONS OF LAW

Plaintiffs, 180 LAND COMPANY, LLC and FORE STARS, Ltd (hereinafter Landowners),

brought Plaintiff Landowners’ Motion to Determine Property Interest before the Court on September

17, 2020, with James Jack Leavitt, Esq of the Law Offices of Kermitt L. Waters, appearing for and

on behalf of the Landowners along with the Landowners’ corporate counsel, Elizabeth Ghanem

Ham, Esq., and George F. Ogilve III Esq. and Andrew Schwartz, Esq. appearing for and on behalf

Case Number: A-17-758528-J

Electronically Filed
10/12/2020 2:58 PM
Steven D. Grierson
CLERK OF THE COURTCLERK KKKKKKK OF THE COUUUURTRTRTRTTRTRTTT
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of the Defendant, City of Las Vegas (hereinafter the City).  Having reviewed all pleadings and

attached exhibits filed in this matter and having heard extensive oral arguments on September 17,

2020, in regards to Plaintiff Landowners’ Motion to Determine Property Interest, the Court hereby

enters the following Findings of Fact and Conclusions of Law:

FINDINGS OF FACT  

1. Plaintiff 180 Land Company, LLC is the owner of an approximately 35 acre parcel of

property generally located near the southeast corner of Hualapai Way and Alta Drive within the

geographic boundaries of the City of Las Vegas, more particularly described as Clark County

Assessor Parcel 138-31-201-005 (hereinafter 35 Acre Property).

2. The Landowners’ Motion to Determine Property Interest requests this Court enter an order

that: 1) the 35 Acre Property is hard zoned R-PD7 as of the relevant September 14, 2017, date of

valuation; and, 2) that the permitted uses by right under the R-PD7 zoning are single-family and

multi-family residential. 

3. In their submitted briefs, the Landowners and the City presented evidence that the 35 Acre

Property has been zoned R-PD7 since at least 1990, including: 1) Z-17-90, Resolution of Intent to

Rezone the 35 Acre Property to R-PD7, dated March 8, 1990 (Exhibit H to City’s Opposition, Vol.

1:00193); and, Ordinance 5353, passed by the City of Las Vegas City Council in 2001, which hard

zoned the 35 Acre Property to R-PD7 and repealed anything in conflict (Exhibit 10 to Landowners’

Motion).  

4. In response to the Landowners’ inquiry regarding zoning prior to purchasing the 35 Acre

Property, on December 30, 2014, the City of Las Vegas Planning & Development Department

provided the Landowners a Zoning Verification Letter, stating, in part: 1) the 35 Acre Property is

“zoned R-PD7 (Residential Planned Development District - 7 unites per acre);” 2) “[t]he density

allowed in the R-PD District shall be reflected by a numerical designation for that district. 

(Example, R-PD4 allows up to four units per gross acre.); and 3) “A detailed listing of the

permissible uses and all applicable requirements for the R-PD Zone are located in Title 19 (“Las

Vegas Zoning Code”) of the Las Vegas Municipal Code.”  Exhibit 3 to Landowners’ Motion.  

-2-
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5. The City stated in its opposition to the Landowners’ motion that the R-PD7 zoning on the

35 Acre Property “is not disputed.”  City’s Opposition to Motion to Determine Property Interest,

10:17-18.   

6. As stated in the City Zoning Verification Letter provided to the Landowners on December

30, 2014, the legally permitted uses of property zoned R-PD7 are include in the Las Vegas Municipal

Code (hereinafter LVMC), Title 19.  

7. LVMC 19.10.050 is entitled “R-PD Residential Planned Development District” and is the

applicable section of the LVMC used to determine those permitted uses on R-PD7 zoned properties

in the City of Las Vegas.  Exhibit 5 to Landowners’ Motion.  

8. LVMC 19.10.050 ( C) lists as “Permitted Land Uses” on R-PD zoned properties “[s]ingle-

family and multi-family residential.” Id.  

9. LVMC 19.10.050 (A) also provides that “the types of development permitted within the

R-PD District can be more consistently achieved using the standard residential districts.”  Id.  The

standard residential districts are listed on the City Land Use Table, LVMC 19.12.010.  Exhibit 6 to

Landowners’ Motion.  The R-2 residential district listed on the City Land Use Table is the standard

residential district most comparable to the R-PD7 zoning, because R-PD7 allows up to 7 units per

acre  and R-2 allows 6-12 units per acre.   The “permitted” uses under the R-2 zoning on the City1 2

Land Use Table include “Single Family, Attached” and “Single-Family, Detached” residential uses. 

LVMC 19.12.010, Exhibit 6 to Landowners’ Motion.  

10. Table 1 to the City Land Use Table provides that if a use is “permitted” in a certain

zoning district then “the use is permitted as a principle use in that zoning district by right.”  Id.      

11. “Permitted Use” is also defined at LVMC 19.18.020 as “[a]ny use allowed in a zoning

district as a matter of right.”  Exhibit 8 to Landowners’ Motion.  

12. The Landowners have alleged that the City of Las Vegas has taken the 35 Acre Property

by inverse condemnation, asserting five (5) separate inverse condemnation claims for relief, a

See City Zoning Verification Letter, Exhibit 3 to Landowners’ Motion and LVMC1

19.10.050 (A), Exhibit 5 to Landowners’ Motion.

See LVMC 19.06.100, Exhibit 7 to Landowners’ Motion.  2
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Categorical Taking, a Penn Central Regulatory Taking, a Regulatory Per Se Taking, a Non-

regulatory Taking, and a Temporary Taking. 

CONCLUSIONS OF LAW

13. The Nevada Supreme Court has held that in an inverse condemnation, such as this, the

District Court Judge is required to make two distinct sub inquiries, which are mixed questions of fact

and law.  ASAP Storage, Inc., v. City of Sparks, 123 Nev. 639 (2008); McCarran Int’l Airport v.

Sisolak, 122 Nev. 645 (2006).  First, the District Court Judge must determine the “property interest”

owned by the landowner or, stated another way, the bundle of sticks owned by the landowner prior

to any alleged taking actions by the government.  Id.  Second, the District Court Judge must

determine whether the government actions alleged by the landowner constitute a taking of the

landowners property.  Id. 

14. The Landowners’ Motion to Determine Property Interest narrowly addresses this first

sub inquiry and, accordingly, this Court will only determine the first sub inquiry. 

15. In addressing this first sub inquiry, this Court has previously held that: 1) “it would be

improper to apply the Court’s ruling from the Landowners’ petition for judicial review to the

Landowners’ inverse condemnation claims;”  and, 2) “[a]ny determination of whether the3

Landowners have a ‘property interest’ or the vested right to use the 35 Acre Property must be based

on eminent domain law, rather than the land use law.”    4

16. Therefore, the Court bases its property interest decision on eminent domain law.

17. Nevada eminent domain law provides that zoning must be relied upon to determine a

landowners’ property interest in an eminent domain case.  City of Las Vegas v. C. Bustos, 119 Nev.

360 (2003); Clark County v. Alper, 100 Nev. 382 (1984).   

18. The Court concludes that the 35 Acre Property has been hard zoned R-PD7 since at least

1990. 

Exhibit 18 to Landowners’ Reply, App. at 0026 / 23:7-83

Exhibit 18 to Landowners’ Reply, App. at 0010 / 7:26-274

-4-
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19. The Court further concludes that the Las Vegas Municipal Code Section LVMC

19.10.050 lists single family and multi family residential as the legally permissible uses on R-PD7

zoned properties.   

20. Therefore, the Landowners’ Motion to Determine Property Interest is GRANTED in its

entirety and it is hereby ORDERED that:

1) the 35 Acre Property is hard zoned R-PD7 at all relevant times herein; and,

2) the permitted uses by right of the 35 Acre Property are single-family and multi-family

residential.

DATED this ____ day of October, 2020.

____________________________________

DISTRICT COURT JUDGE

Respectfully Submitted By: 

LAW OFFICES OF KERMITT L. WATERS

By:        /s/ James J. Leavitt

Kermitt L. Waters, ESQ., NBN 2571

James Jack Leavitt, ESQ., NBN 6032

Michael A. Schneider. ESQ., NBN 8887

Autumn Waters, ESQ., NBN 8917

704 S. 9  Streetth

Las Vegas, NV 89101

Attorneys for Plaintiff Landowners

Submitted to and Reviewed by:

MCDONALD CARANO LLP

By: ____Declined signing______________________
George F. Ogilvie III, ESQ., NBN 3552
Amanda C. Yen, ESQ., NBN 9726
2300 W. Sahara Ave., Suite 1200
Las Vegas, Nevada 89102
Attorneys for the City of Las Vegas

-5-

9th

_______________________________________________________________________________ ________ _________________________________ _________________________________________________________________________ _______

DISSTRICT CCCCCCCCCCOUOOOOOOOOOO RT JUDGE

____
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TIMOTHY C.  WILLIAMS
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ARJT 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

180 LAND CO LLC, a Nevada limited liability
company, FORE STARS, LTD., a Nevada
limited liability company and SEVENTY ACRES, 
LLC, a Nevada limited liability company, DOE 
INDIVIDUALS I-X, DOE CORPORATIONS I-X,
and DOE LIMITED LIABILITY COMPANIES
I-X,

Plaintiffs,
v.

CITY OF LAS VEGAS, a political subdivision of 
the State of Nevada; ROE GOVERNMENT
ENTITIES I-X; ROE CORPORATIONS I-X; ROE
INDIVIDUALS I-X; ROE LIMITED-LIABILITY
COMPANIES I-X; ROE
QUASIGOVERNMENTAL ENTITIES I-X,

Defendants.

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

Case No.
Dept No.

A-17-758528-J
XVI

2nd AMENDED ORDER SETTING CIVIL JURY TRIAL, PRE-TRIAL/CALENDAR CALL  

IT IS HEREBY ORDERED THAT: 

A. The above entitled case is set to be tried to a jury on a five week stack, to begin,

August 16, 2021 at 9:30 a.m. 

B. A Pre-Trial/Calendar Call with the designated attorney and/or parties in proper

person will be held on August 5, 2021 at 10:30 a.m. 

C. Parties are to appear on May 5, 2021 at 9:00a.m., for a Status Check re Trial

Readiness.  

Case Number: A-17-758528-J

Electronically Filed
12/16/2020 12:51 PM
Steven D. Grierson
CLERK OF THE COURTCLERK KKKKKKK OF THE COUURTRTRTTRTTTTT
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D. The Pre-Trial Memorandum must be filed no later than August 13, 2021, with a

courtesy copy delivered to Department XVI.   All parties, (Attorneys and parties in proper person) 

MUST comply with All REQUIREMENTS of E.D.C.R. 2.67, 2.68 and 2.69.  Counsel should 

include the Memorandum an identification of orders on all motions in limine or motions for partial 

summary judgment previously made, a summary of any anticipated legal issues remaining, a brief 

summary of the opinions to be offered by any witness to be called to offer opinion testimony as well 

as any objections to the opinion testimony. 

E. All motions in limine to exclude or admit evidence must be in writing and filed no

later than June 28, 2021. Orders shortening time will not be signed except in extreme emergencies.

F. Unless otherwise directed by the court, all pretrial disclosures pursuant to N.R.C.P.

16.1(a)(3) must be made at least 30 days before trial. 

G. Discovery disputes that do not affect the Trial setting will be handled by the

Discovery Commissioner.  A request for an extension of the discovery deadline, if needed, must be 

submitted to this department in compliance with EDCR 2.35.  Stipulations to continue trial will be 

allowed ONLY for cases that are less than three years old.  All cases three years or older must file a 

motion and have it set for hearing before the Court. 

H. All discovery deadlines, deadlines for filing dispositive motions and motions to

amend the pleadings or add parties are controlled by the previously issued Scheduling Order and/or 

any amendments or subsequent orders. 

I. All original depositions anticipated to be used in any manner during the trial must be

delivered to the clerk prior to the firm trial date given at Calendar Call. If deposition testimony is 

anticipated to be used in lieu of live testimony, a designation (by page/line citation) of the portions 

of the testimony to be offered must be filed and served by facsimile or hand, two (2) judicial days 

prior to the firm trial date given at Calendar Call..  Any objections or counterdesignations (by 

AA0297
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page/line citation) of testimony must be filed and served by facsimile or hand, one (1) judicial day 

prior to the firm trial date.  Counsel shall advise the clerk prior to publication. 

J. In accordance with EDCR 2.67, counsel shall meet, review, and discuss exhibits. All

exhibits must comply with EDCR 2.27.  Two (2) sets must be three-hole punched placed in three 

ring binders along with the exhibit list.  The sets must be delivered to the clerk two days prior to the 

firm trial date given at Calendar Call. Any demonstrative exhibits including exemplars anticipated 

to be used must be disclosed prior to the calendar call.  Pursuant to EDCR 2.68, counsel shall be 

prepared to stipulate or make specific objections to individual proposed exhibits.  Unless otherwise 

agreed to by the parties, demonstrative exhibits are marked for identification but not admitted into 

evidence. 

K. In accordance with EDCR 2.67, counsel shall meet, review, and discuss items to be

included in the Jury Notebook. Pursuant to EDCR 2.68, counsel shall be prepared to stipulate or 

make specific objections to items to be included in the Jury Notebook. 

L. In accordance with EDCR 2.67, counsel shall meet and discuss preinstructions to the

jury, jury instructions, special interrogatories, if requested, and verdict forms. Each side shall 

provide the Court, two (2) judicial days prior to the firm trial date given at Calendar Call, an agreed 

set of jury instructions and proposed form of verdict along with any additional proposed jury 

instructions with an electronic copy in Word format. 

Failure of the designated trial attorney or any party appearing in proper person to 

appear for any court appearances or to comply with this Order shall result in any of the 

following: (1) dismissal of the action (2) default judgment; (3) monetary sanctions; (4) vacation 

of trial date; and/or any other appropriate remedy or sanction. 

Counsel is asked to notify the Court Reporter at least two (2) weeks in advance if they are 

going to require daily copies of the transcripts of this trial or real time court reporting.  Failure to 
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do so may result in a delay in the production of the transcripts or the availability of real time court 

reporting. 

Counsel is required to advise the Court immediately when the case settles or is otherwise 

resolved prior to trial.  A stipulation which terminates a case by dismissal  shall also indicate 

whether a Scheduling Order has been filed and, if a trial date has been set, the date of that trial.  A 

copy should be given to Chambers. 

DATED:  December 15, 2020 

_____________________________________ 
      Timothy C. Williams, District Court Judge 

CERTIFICATE OF SERVICE 

I hereby certify that on or about the date signed I caused the foregoing document to be 

electronically served pursuant to EDCR 8.05(a) and 8.05(f), to be electronically served 

through the Eighth Judicial District Court's electronic filing system, with the date and time of

the electronic service substituted for the date and place of deposit in the mail and/or fax to all 

registered service contacts on Odyssey File and Serve.

___________________________________________ 
          Lynn Berkheimer, Judicial Executive Assistant 

_________ _________________________________________________ ___________________________________________________________________________________________________________________
Timiiiii tothy C. WiWiWiWWWiWWWW lliams, District Court Judg

/s/ Lynn Berkheimer
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ARJT 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

180 LAND CO LLC, a Nevada limited liability 
company, FORE STARS, LTD., a Nevada limited 
liability company and SEVENTY ACRES, LLC, a 
Nevada limited liability company, DOE 
INDIVIDUALS I-X, DOE CORPORATIONS I-X,
and DOE LIMITED LIABILITY COMPANIES I-X,

Plaintiffs,
v.

CITY OF LAS VEGAS, a political subdivision of the
State of Nevada; ROE GOVERNMENT ENTITIES 
I-X; ROE CORPORATIONS I-X; ROE
INDIVIDUALS I-X; ROE LIMITED-LIABILITY
COMPANIES I-X; ROE
QUASIGOVERNMENTAL ENTITIES I-X,

Defendants.

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

Case No.
Dept No.

A-17-758528-J
XVI

3RD AMENDED ORDER SETTING CIVIL JURY TRIAL, 
PRE-TRIAL/CALENDAR CALL 

IT IS HEREBY ORDERED THAT: 

A. The above entitled case is set to be tried to a jury on a five week stack, to begin,

October 25, 2021 at 9:30 a.m. 

B. A Pre-Trial/Calendar Call with the designated attorney and/or parties in proper

person will be held on October 14, 2021 at 10:30 a.m. 

C. Parties are to appear on August 12, 2021 at 9:00a.m., for a Status Check re Trial

Readiness.  

D. The Pre-Trial Memorandum must be filed no later than October 22, 2021, with a

courtesy copy delivered to Department XVI.   All parties, (Attorneys and parties in proper person) 

MUST comply with All REQUIREMENTS of E.D.C.R. 2.67, 2.68 and 2.69.  Counsel should 

Case Number: A-17-758528-J

Electronically Filed
2/10/2021 1:29 PM
Steven D. Grierson
CLERK OF THE COURTCLERK KKKKKKK OF THE COUURTRTRTTRTTTTT
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include the Memorandum an identification of orders on all motions in limine or motions for partial 

summary judgment previously made, a summary of any anticipated legal issues remaining, a brief 

summary of the opinions to be offered by any witness to be called to offer opinion testimony as well 

as any objections to the opinion testimony. 

E. All motions in limine to exclude or admit evidence must be in writing and filed no

later than September 7, 2021. Orders shortening time will not be signed except in extreme 

emergencies. 

F. Unless otherwise directed by the court, all pretrial disclosures pursuant to N.R.C.P.

16.1(a)(3) must be made at least 30 days before trial. 

G. Discovery disputes that do not affect the Trial setting will be handled by the

Discovery Commissioner.  A request for an extension of the discovery deadline, if needed, must be 

submitted to this department in compliance with EDCR 2.35.  Stipulations to continue trial will be 

allowed ONLY for cases that are less than three years old.  All cases three years or older must file a 

motion and have it set for hearing before the Court. 

H. All discovery deadlines, deadlines for filing dispositive motions and motions to

amend the pleadings or add parties are controlled by the previously issued Scheduling Order and/or 

any amendments or subsequent orders. 

I. All original depositions anticipated to be used in any manner during the trial must be

delivered to the clerk prior to the firm trial date given at Calendar Call. If deposition testimony is 

anticipated to be used in lieu of live testimony, a designation (by page/line citation) of the portions 

of the testimony to be offered must be filed and served by facsimile or hand, two (2) judicial days 

prior to the firm trial date given at Calendar Call..  Any objections or counterdesignations (by 

page/line citation) of testimony must be filed and served by facsimile or hand, one (1) judicial day 

prior to the firm trial date.  Counsel shall advise the clerk prior to publication. 
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J. In accordance with EDCR 2.67, counsel shall meet, review, and discuss exhibits. All

exhibits must comply with EDCR 2.27.  Two (2) sets must be three-hole punched placed in three 

ring binders along with the exhibit list.  The sets must be delivered to the clerk two days prior to the 

firm trial date given at Calendar Call. Any demonstrative exhibits including exemplars anticipated 

to be used must be disclosed prior to the calendar call.  Pursuant to EDCR 2.68, counsel shall be 

prepared to stipulate or make specific objections to individual proposed exhibits.  Unless otherwise 

agreed to by the parties, demonstrative exhibits are marked for identification but not admitted into 

evidence. 

K. In accordance with EDCR 2.67, counsel shall meet, review, and discuss items to be

included in the Jury Notebook. Pursuant to EDCR 2.68, counsel shall be prepared to stipulate or 

make specific objections to items to be included in the Jury Notebook. 

L. In accordance with EDCR 2.67, counsel shall meet and discuss preinstructions to the

jury, jury instructions, special interrogatories, if requested, and verdict forms. Each side shall 

provide the Court, two (2) judicial days prior to the firm trial date given at Calendar Call, an agreed 

set of jury instructions and proposed form of verdict along with any additional proposed jury 

instructions with an electronic copy in Word format. 

Failure of the designated trial attorney or any party appearing in proper person to 

appear for any court appearances or to comply with this Order shall result in any of the 

following: (1) dismissal of the action (2) default judgment; (3) monetary sanctions; (4) vacation 

of trial date; and/or any other appropriate remedy or sanction. 

Counsel is asked to notify the Court Reporter at least two (2) weeks in advance if they are 

going to require daily copies of the transcripts of this trial or real time court reporting.  Failure to 

do so may result in a delay in the production of the transcripts or the availability of real time court

reporting. 
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Counsel is required to advise the Court immediately when the case settles or is otherwise 

resolved prior to trial.  A stipulation which terminates a case by dismissal  shall also indicate 

whether a Scheduling Order has been filed and, if a trial date has been set, the date of that trial.  A 

copy should be given to Chambers. 

DATED:  February 10, 2021 

_____________________________________ 
      Timothy C. Williams, District Court Judge 

CERTIFICATE OF SERVICE 

I hereby certify that on or about the date signed I caused the foregoing document to be 

electronically served pursuant to EDCR 8.05(a) and 8.05(f), to be electronically served 

through the Eighth Judicial District Court's electronic filing system, with the date and time of 

the electronic service substituted for the date and place of deposit in the mail and/or fax to all 

registered service contacts on Odyssey File and Serve for Case No. A758528. 

___________________________________________ 
          Lynn Berkheimer, Judicial Executive Assistant 

_________________________ ___________________ ________________________________________________________________________ _________________ _________________ _________ ________________________________ ______________________
TTTTTTTTTTiiiiiiimiimii othyhhhh  C.... WWWWWWiWWWWW lllllllliiiiiai ms, District Court Ju

/s/ Lynn Berkheimer
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was adopted by

Planning Commission on June 15, 2000

and was adopted by

City Council

through

Ordinance # 2000-62 on

September  6, 2000
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LAND USE
CLASSIFICATIONS

Phase I of the Las Vegas 2020 Master Plan does not

call for any basic parcel-specific land use changes and will
continue the land use categories as contained in the

1992 General Plan.  Phase II of the Master Plan revision
process will include a reassessment of the type of land
use categories applied through the Master Plan.  This is

discussed in detail in the next chapter of the Plan.

The 1992 General Plan, as amended, contains
seventeen land use classifications, which were used to
regulate the type of land use activities divided according

to density or intensity of use.  These classifications are as
follows:

DESERT RURAL DENSITY
RESIDENTIAL (DR)

(0 - 2 du/gross acre).  The Desert Rural Density
Residential category allows a maximum of 2 dwelling

units per gross acre.  The predominant residential lifestyle
is single family homes on large lots, many including

equestrian facilities.  This is a generally rural environment
that permits greater privacy and some non-commercial
raising of domestic animals.  It is expected that in the

Desert Rural Density Residential category there generally
would be no need for common facilities such as recre-

ation, with the exception of maintaining an existing
water system.  (The primary application of this category is
in the Northwest Sector.)

RURAL DENSITY RESIDENTIAL
(R)

(2.1 - 3.5 du/gross acre).  The Rural Density Residen-

tial category allows a maximum of 3.5 dwelling units per
gross acre.  This is a rural or semi-rural environment with
a lifestyle much like that of the Desert Rural, but with a

smaller allowable lot size.  (The primary application of this
category is in portions of the Northwest Sector, and in

the northeast and southeast portions of the Southwest
Sector.)
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LOW DENSITY RESIDENTIAL (L)

(3.5 - 5.5 du/gross acre).  The Low Density Residen-

tial category allows a maximum of 5.5 dwelling units per
gross acre.  This category permits single family detached

homes, mobile homes on individual lots, gardening, home
occupations, and family child care facilities.  Local support-
ing uses such as parks, other recreation facilities, schools

and churches are allowed in this category.  (The primary
application of this category is in the Southwest and South-

east Sectors.)

MEDIUM LOW DENSITY
RESIDENTIAL (ML)

(5.6 - 8 du/gross acre).  The Medium Low Density
Residential category permits a maximum of 8 dwelling

units per gross acre.  This density range permits: single
family detached homes, including compact lots and zero
lot lines; mobile home parks and two-family dwellings.

Local supporting uses such as parks, other recreation
facilities, schools and churches are allowed in this cat-

egory.  (The Medium Low Density category is found in all
sectors, but predominates in the Southwest Sector, and in
the Southeast Sector as infill.)

MEDIUM LOW ATTACHED
DENSITY RESIDENTIAL (MLA)

(8.1 - 12 du/gross acre).  The Medium Low Attached
Density Residential category permits a maximum of 12

dwelling units per gross acre.  This category includes a
variety of multi-family units such as plexes, townhouses,
condominiums, and low density apartments. This category

is an appropriate use for the residential portion of a Village
Center or Town Center Area. It is also an appropriate

transitional use.
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MEDIUM DENSITY RESIDENTIAL
(M)

(12.1 - 25 du/gross acre).  The Medium Density
Residential category permits a maximum of 25 dwelling

units per gross acre.  This category includes a variety of
multi-family units such as plexes, townhouses, and low
density apartments.  (The Medium Density category is

found in all sectors, but predominates in the Southwest
and Southeast Sectors, with a large concentration along

the “west leg” of the Oran K. Gragson Highway [US 95].)

HIGH DENSITY RESIDENTIAL (H)

(Greater than 25 du/gross acre).  The High Density
Residential category permits greater than 25 dwelling units

per gross acre, with the exception of high rise apartments,
which has no specific limit.  (The High Density category is

generally found as low rise apartments in the “Downtown
Area” and other areas of relatively intensive urban develop-
ment in the Southeast Sector.)

PLANNED COMMUNITY
DEVELOPMENT (PCD)

(2 - 8 du/gross acre) The Planned Community Devel-

opment category allows for a mix of residential uses that
maintain an average overall density ranging from two to
eight dwelling units per gross acre, depending upon

compatibility with adjacent uses (e.g. a density of two
units per acre will be required when adjacent to DR

designated property). In addition, commercial, public
facilities and office projects may be used as buffers (de-
pending upon compatibility issues) within the PCD.

Projects in undeveloped areas that are greater than

eighty acres in size require a master plan (PD zoning).
Projects less than eighty acres in size are not allowed
within the PCD; however, infill projects may receive a

waiver from this requirement.

Residential streets shall be designed to discourage
through traffic, provide maximum privacy, and avoid the

appearance of lot conformity.  In order to protect existing
lifestyles, adjacency standards and conditions may be

required for new development.
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TOWN CENTER (TC)

The Town Center category is intended to be the

principal employment center for the Northwest and is a
mixed-use development category.  As compatibility allows,

a mix of uses can include: mall facilities, shopping centers
and other retail facilities; high density residential uses;
planned business, office and industrial parks; and recre-

ational uses.

The complex nature of the Town Center Area requires
the development of a special plan. (Some of the same land
use designations will be used, but will utilize the TC suffix

to denote that different criteria will be used for project
approval.)

OFFICE (O)

The Office category provides for small lot office
conversions as a transition, along primary and secondary
streets, from residential and commercial uses, and for large

planned office areas.  Permitted uses include business,
professional and financial offices as well as offices for

individuals, civic, social, fraternal and other non-profit
organizations.

SERVICE COMMERCIAL (SC)

The Service Commercial category allows low to

medium intensity retail, office or other commercial uses
that serve primarily local area patrons, and that do not

include more intense general commercial characteristics.
Examples include neighborhood shopping centers and
areas, theaters, bowling alleys and other places of public

assembly and public and semi-public uses.  This category
also includes offices either singly or grouped as office

centers with professional and business services.
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GENERAL COMMERCIAL (GC)

General Commercial allows retail, service, wholesale

office and other general business uses of a more intense
commercial character.  These uses commonly include

outdoor storage or display of products or parts, noise,
lighting or other characteristics not generally considered
compatible with adjoining residential areas without signifi-

cant transition.  Examples include new and used car sales,
recreational vehicle and boat sales, car body and engine

repair shops, mortuaries, and other highway uses such as
hotels, motels, apartment hotels and similar uses.  The
General Commercial category allows Service Commercial

uses.

TOURIST COMMERCIAL (TC)

Tourist Commercial allows entertainment and visitor-

oriented uses such as hotels, motels and casinos in addi-
tion to offices, light commercial resort complexes, recre-
ation facilities, restaurants and recreational vehicle parks.

LIGHT INDUSTRY/RESEARCH
(LI/R)

This Light Industry/Research category allows areas

appropriate for clean, low-intensity (non-polluting and
non-nuisance) industrial uses, including light manufactur-
ing, assembling and processing, warehousing and distri-

bution, and research, development and testing laborato-
ries.  Typical supporting and ancillary general uses are also

allowed.

PARKS/RECREATION/OPEN SPACE
(P)

This category allows large public parks and recreation

areas such as public and private golf courses, trails and
easements, drainage ways and detention basins, and any

other large areas of permanent open land.
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SCHOOLS (S)

This category allows public and private elementary,

junior and senior high schools, but not commercial or
business schools.

PUBLIC FACILITIES (PF)

This category allows large governmental building
sites and complexes, police and fire facilities, non-commer-
cial hospitals and rehabilitation sites, sewage treatment

and storm water control facilities, and other uses consid-
ered public or semi-public such as libraries and public

utility facilities.
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IMPLEMENTATION
METHODOLOGY

The implementation of the Las Vegas 2020 Master

Plan should occur through the development and comple-
tion of a number of subsequent initiatives.  This capstone

document is to act as a broad set of overarching policies
and is intended to have direct linkages with, and provide
direction to, these subsequent initiatives.  These other

initiatives are listed below.

REVISIONS TO LAND USE
CLASSIFICATIONS AND LONG-
TERM DESIGNATIONS

Preparation and approval of this “capstone” policy
document represents the completion of Phase I of the Las

Vegas 2020 Master Plan process.  Phase II contains a
number of initiatives, one of which is an examination of

the current land use classification system and the land use
map.  The current approach is too highly detailed in some
cases but not detailed enough in other cases. A different

approach may be to replace some of these classifications.
Amendments to parcel-specific land use designations will

be proposed in accordance with these changes and
pursuant to the adoption of the goals, objectives and
policies in this Plan.

ADJUSTMENTS TO ZONING AND
SUBDIVISION ORDINANCES

The City’s Zoning and Subdivision Ordinances act as

the tools which implement the broad policy sets contained
in the Master Plan.  It is logical to assume that the need
may arise to amend these tools to adequately and accu-

rately reflect the policy direction of the Master Plan.  This
may include the creation or modification of one or more

zones or the alteration of minimum standard regulations
within the Zoning Ordinance.  In addition, it may be
necessary over the life of the Master Plan to modify provi-

sions within the Subdivision Ordinance.
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COMPLETION OF MASTER PLAN
ELEMENTS

There are a number of specific elements which will be
prepared in order to fully address issues which are listed in

the state statutes, and which are the subject of policy
references in the capstone portion of the Master Plan.  A
number of these elements were under preparation simul-

taneously with the Master Plan capstone document,
including a Parks Element, a Trails Element, a Public Safety

Element and a Housing Element.

A number of other areas should be addressed within

separate elements, in order to implement the broad policy
direction within the Master Plan.  These future elements

could include a Conservation Element (including a Re-
gional Flood Control Plan), a Historic Properties Preserva-
tion Element, and a Transit and Transportation Element.

An update should also be considered for the Master Plan
of Streets and Highways.

COMPLETION OF SPECIAL AREA
LAND USE PLANS

There are precincts within the city which may require

the development of special land use plans in order to
address issues that are unique to a limited geographical

area.  In these cases, the general policy framework of the
Master Plan is insufficient to provide the detailed policy set
necessary to respond to such issues.

Currently, there is a special area plan in place for the

Downtown, in the form of the Downtown Las Vegas
Centennial Plan.  A Downtown Neighborhood Plan is also
under preparation as a neighborhood-driven initiative by

the Downtown Central Development Committee (DCDC).
There is also work underway on revisions to the West Las

Vegas Plan.  Already in place is a special area plan for the
Medical District.
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Additionally, a number of newly developing areas of
the city, such as Summerlin, Peccole Ranch, the Lone
Mountain area, and other areas are subject to special

master plans or development agreements as planned
communities.  Special area plans may be needed to

provide special policy direction for both redeveloping
areas within the central portion of the city or in newly
developing areas on the urban fringe.

In particular, special area plans may be required for

the Kyle Canyon area of the Northwest Sector, and a plan
may be prepared to address land use and design issues in
the Rancho Drive corridor.  Other planning initiatives

which may require reexamination include the Las Vegas
Redevelopment Plan and a future land use map for the

Downtown area.

APPOINTMENT OF CAPITAL
IMPROVEMENT PLANNING
COORDINATOR

One of the principal findings of the Master Plan is the
need to link capital improvement programming and
operating and maintenance budgets with long range

planning as contained in the Master Plan.  This is required
to efficiently coordinate the planning and construction of

infrastructure and the development of services in anticipa-
tion of new development, or in the future, of urban
redevelopment.

To this end, the Master Plan suggests the need to

have staff in place to provide a dedicated link between the
Master Plan and the City departments and relevant agen-
cies vested with developing this infrastructure and with

providing these services.
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Southwest Sector
Land Use Categories

M:/Planning/GIS/projectsGIS/Zoning/southwestsectorFLU.mxd

0 1 20.5
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PHASE 1: Land Use Plan (April 29, 1997)
(East of Beltway) by G.C. Wallace Inc.

GENERAL DEVELOPMENT PLAN (January 21, 1997)
(West of Beltway) by PBR Consultants

NOTE:  FUTURE LAND USE FROM
SOUTHWEST SECTOR PLAN 1996 MYLAR MAP
& SEE SUMMERLIN AND SUNCITY
SPECIAL LAND USE PLAN(S)

Adopted: August 18, 1999  GPA-14-99

Printed:  April 1, 2004

City Land Use Categories
Rural Neighborhood Preservation - up to 2 du/ac (0 - 2 du/ac)
Desert Rural  - up to 2.49 du/ac (2.1 - 2.49 du/ac)
Rural - up to 3.59 du/ac (2.5 - 3.59 du/ac)
Low -  3.6  to 5.5 du/ac
Medium - Low  5.6  to 8 du/ac
Medium - Low Attached   8.1 to 12 du/ac
Medium 12.1 to 25 du/ac
High  25+ du/ac
Office
Service Commercial
General Commercial

Light Industrial / Research
Planned Community Development

Park / Recreation / Open Space
Public Facility
Resource Conservation

Town Center

General Tourist Commercial

Revised August 18, 1999 GPA-23-99 
Revised December 1, 1999 GPA-29-99 
Revised April 5, 2000 GPA-34-99 
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Revised March 01, 2000 GPA-45-1999 
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Revised February 21, 2001 GPA-42-00 
Revised May 16, 2001 GPA-06-01 
Revised August 15, 2001 GPA-09-01 
Revised August 15, 2001 GPA-18-01 
Revised January 02, 2002 GPA-24-01 

Revised April 17, 2002 GPA-59-01 
Revised November 04, 2002 GPA-14-02 
Revised August 07, 2002 GPA-15-02 
Revised February 05, 2003 GPA-1333 
Revised February 19, 2003 GPA-1400 
Revised March 19, 2003 GPA-1300 
Revised April 02, 2003 GPA-1313 
Revised August 20, 2003 GPA-2596 
Revised August 20, 2003 GPA-2572 
Revised September 03, 2003 GPA-2479 
Revised November 05, 2003 GPA-2867 
Revised November 19, 2003 GPA-3043 
Revised November 19, 2003 GPA-3058 
Revised November 19, 2003 GPA-2513 
Revised December 19, 2003 GPA-2570 
Revised February 18, 2004 GPA-3388 
Revised February 18, 2004 GPA-3455
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Land Use Categories

Revised August 18, 1999 GPA-23-99
Revised December 1, 1999 GPA-29-99
Revised April 5, 2000 GPA-34-99
Revised December 01,1999 GPA-40-1999
Revised March 01, 2000 GPA-45-1999
Revised March 01, 2000 GPA-48-1999
Revised June 07, 2000 GPA-05-00
Revised June 21, 2000 GPA-03-00
Revised September 06, 2000 GPA-13-00
Revised September 06, 2000 GPA-19-00
Revised September 06, 2000 GPA-21-00
Revised December 06, 2000 GPA-33-00
Revised March 21, 2001 GPA-37-00
Revised February 21, 2001 GPA-42-00
Revised May 16, 2001 GPA-06-01
Revised August 15, 2001 GPA-09-01
Revised August 15, 2001 GPA-18-01
Revised January 02, 2002 GPA-24-01
Revised April 17, 2002 GPA-59-01
Revised November 04, 2002 GPA-14-02
Revised August 07, 2002 GPA-15-02
Revised February 05, 2003 GPA-1333
Revised February 19, 2003 GPA-1400
Revised March 19, 2003 GPA-1300
Revised April 02, 2003 GPA-1313
Revised August 20, 2003 GPA-2596
Revised August 20, 2003 GPA-2572
Revised September 03, 2003 GPA-2479
Revised November 05, 2003 GPA-2867
Revised November 19, 2003 GPA-3043
Revised November 19, 2003 GPA-3058
Revised November 19, 2003 GPA-2513
Revised December 19, 2003 GPA-2570
Revised February 18, 2004 GPA-3388
Revised February 18, 2004 GPA-3455
Revised May 05, 2004 GPA-3985
Revised August 04, 2004 GPA-4549
Revised August 18, 2004 GPA-4637
Revised September 15, 2004 GPA-4528
Revised September 15, 2004 GPA-4535
Revised November 17, 2004 GPA-5075
Revised November 17, 2004 GPA-5205
Revised December 15, 2004 GPA-5120
Revised March 16, 2005 GPA-5814
Revised May 18, 2005 GPA-6199
Revised July 06, 2005 GPA-6363 Adopted August 18, 1999 GPA-14-99

Rural Neighborhood Preservation - up to 2 du/ac (0 - 2 du/ac)

Desert Rural - up to 2.49 du/ac (2.1 - 2.49 du/ac)

Rural - up to 3.59 du/ac (2.5 - 3.59 du/ac)

Low -  3.6 to 5.5 du/ac

Medium - Low - 5.6 - 8 du/ac

Medium - Low Attached - 8.1 - 12 du/ac

Medium - 12.1 - 25 du/ac

High 25+ du/ac

Office

Service Commercial

General Commercial

Park/Recreation/Open Space 

Public Facility

Light Industrial / Research

General Tourist Commercial

CLV65-000277
02770277

AA0426




