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CHRIS KAEMPFER  2853 

Yes. 2854 

 2855 

COUNCILWOMAN TARKANIAN  2856 

And doggone it, they've worked their heads off over that, and I understand that. It's just that I just 2857 

feel that responsibility that I need to know this. My goodness, look how important this issue is to 2858 

everybody that lives up in the northwest. So I just wanted to tell you that. 2859 

 2860 

MAYOR GOODMAN  2861 

Okay. All right. There's been a motion and a call for the vote. And we're waiting for Councilman 2862 

Coffin and then please post it on Agenda Item 131 (Motion passed with Tarkanian, Goodman and 2863 

Anthony voting No). The motion carries.  2864 

 2865 

COUNCILWOMAN TARKANIAN  2866 

Which I thought it would. 2867 

 2868 

COUNCILMAN COFFIN 2869 

I'm sorry. I pushed the wrong button. I'm really sorry. 2870 

 2871 

MAYOR GOODMAN  2872 

No. No. 2873 

 2874 

BRAD JERBIC 2875 

There's been a mistake. If the Clerk could reset the voting machine and recast the votes.  2876 

 2877 

COUNCILWOMAN TARKANIAN  2878 

Or if the fact we've no board meeting.2879 
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MAYOR GOODMAN  2880 

Okay. So we are polling. Just revote. 2881 

 2882 

BRAD JERBIC 2883 

We need the Clerk to reset and revote on the motion. The motion is to approve 131, and 2884 

Councilman Coffin indicated he hit a wrong button, and so you need to revote. 2885 

 2886 

MAYOR GOODMAN  2887 

And please post (Motion failed with Coffin, Tarkanian, Goodman and Anthony voting No). 2888 

The motion does not pass. 2889 

 2890 

BRAD JERBIC 2891 

The motion fails. 2892 

 2893 

MAYOR GOODMAN  2894 

The motion passes.  Please, don't do this. I mean this is such a privilege. 2895 

 2896 

BRAD JERBIC 2897 

Excuse me, there was a motion to approve that did not pass. There now needs to be a motion to 2898 

deny. So somebody who voted in the majority needs to make a motion to deny 131. 2899 

 2900 

COUNCILWOMAN TARKANIAN  2901 

That's got to be Coffin. 2902 

 2903 

MAYOR GOODMAN  2904 

Okay. There needs to be a motion to deny made.2905 
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COUNCILMAN COFFIN  2906 

Your Honor, I'll make a motion to deny Item 131. 2907 

 2908 

MAYOR GOODMAN  2909 

Okay. There's a motion to deny 131. Please vote on Agenda Item 131 to deny on 131 and then 2910 

please post (Motion passed with Ross and Beers voting No). 2911 

 2912 

BRAD JERBIC 2913 

That motion passes. The motion, the 131 is denied. We need a motion on 132. 2914 

 2915 

MAYOR GOODMAN  2916 

And on 132? 2917 

 2918 

COUNCILMAN BEERS  2919 

Why don't we let Councilman Coffin make the motions? 2920 

 2921 

MAYOR GOODMAN  2922 

Okay, Councilman Coffin on 132. 2923 

 2924 

COUNCILMAN COFFIN 2925 

Your Honor, I move to deny 132. 2926 

 2927 

MAYOR GOODMAN  2928 

There's a motion on Agenda Item 132 to deny. Please vote and please post (Motion passed with 2929 

Barlow, Ross and Beers voting No).  2930 

 2931 

COUNCILWOMAN TARKANIAN  2932 

We take that back. Thanks.2933 
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MAYOR GOODMAN  2934 

This is a motion to deny on Agenda Item 132, and that carries. On Agenda Item Number 133. 2935 

 2936 

COUNCILMAN COFFIN  2937 

Your Honor, I move to deny Item 133. 2938 

 2939 

MAYOR GOODMAN  2940 

There's a motion on Agenda Item 133 to deny. Please vote and please post (Motion passed with 2941 

Barlow, Ross and Beers voting No). The motion carries. And Agenda Item 134? 2942 

 2943 

COUNCILMAN COFFIN 2944 

Your Honor, I move to deny Item 134. 2945 

 2946 

MAYOR GOODMAN  2947 

And there's a motion on Agenda Item 134 to deny. Please vote. Please post (Motion passed with 2948 

Barlow, Ross and Beers voting No). The motion carries. 2949 

 2950 

ITEM 130 2951 

MAYOR GOODMAN 2952 

Agenda Item 130, not to be heard, oh that’s that, DIR-70539, director’s business, public hearing, 2953 

Applicant/Owner 180 LAND CO, LLC, ET AL, for possible action on a request for a 2954 

Development Agreement between 180 Land Company, LLC, et al. and the City of Las Vegas on 2955 

250.92 acres at the southwest corner of Alta and Rampart Boulevard.  This is a public hearing, I 2956 

declare it open. Do we, now, Counsel?2957 
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BRAD JERBIC 2958 

What I’d like to do, and I know there’s gonna be some active discussion on this, but if I could 2959 

begin.  As the record has already been made, there has been an awful lot of discussion, and it’s 2960 

really funny every time I talk to the developer, people think that he’s pulling my strings; every 2961 

time I talk to the neighborhood, they think they are pulling my strings. I can tell you right now, 2962 

the only one pulling my strings, Mayor, is you and your request to bring back a development 2963 

agreement. And so, I’ve been working very, very hard to work with neighbors and work with 2964 

anybody who will talk and what they would like to see in their neighborhood. 2965 

I can tell you that Elaine and Dale Weisner have been incredible.  Elaine is head of the board, 2966 

and they’ve had a very, very difficult decision and a very, very difficult time having to try and 2967 

gather information only to find out they don’t have the authority to negotiate. 2968 

Ann Smith and her neighbors on Ravel Court are just wonderful people, who I have tried very, 2969 

very hard to try and find a solution to what I think is a uniquely burdensome situation into their 2970 

area. 2971 

I’m looking out and I see Eddie and Alise on Tudor, and all of you, there’s a special situation out 2972 

there, that I think we’re very, very close to having that resolved. 2973 

There’s a fourth situation, a fourth situation, that came to my attention through a neighbor that 2974 

lives in an area that’s gonna receive the two-acre lots; and that request was to have some kind of 2975 

agreement to keep critical, and I’m using that word deliberately, critical parts of the golf course 2976 

green until development. And the reason was pretty simple: The reason is that if you have a 2977 

house for sale in Queensride, you’re going to enter through the north gate or the south gate.  And 2978 

for any of you who have been out there, you will drive past open parts of the golf course that are 2979 

normally very green.  And the fear that this neighbor expressed to me is if those critical areas, not 2980 

the whole golf course, but those critical areas, if they were to turn brown and full of weeds, the 2981 

person who drives in to go look at a home for sale is going to turn right around and leave, 2982 

because that sets a statement for what the community is and would lower property values.  2983 
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I thought those were valuable issues. I thought they were righteous issues. I don't think that they 2984 

were issues that people made up. And I still think to this moment they are solvable issues. I don't 2985 

think we – there probably are more that people will open up. And I will address everyone 2986 

individually. So if anybody has a list of things they think should be in this agreement that are not, 2987 

I say these words, speak now or forever hold your peace, because I will listen to you and we'll 2988 

talk about it. And if it needs to be in that agreement, we'll do our best to get it in it.  2989 

But I do not like the tactics that look like we're working, we're working, we're working and, by 2990 

the way, here's something you didn't think of I could have been told about six months ago. So I 2991 

understand Mr. Lowie's frustration. There's some of that going on. There really is. And that's 2992 

unfortunate. I don't consider that good faith, and I don't consider it productive. 2993 

So I say now to the neighbors that are out here, and this is not, that comment was not aimed at 2994 

you. You've been wonderful in meeting with me and talking with me, and you've been very 2995 

wonderful in giving the ground that you can give and not giving the ground that you can't give to 2996 

protect your homes and your property values. 2997 

Having said that, we have constantly been accused of changing this Development Agreement. 2998 

And I hear it every single Development Agreement meeting. Once again, it's changed again. It's 2999 

changed again. But, you know, it's really funny. This Development Agreement has changed 3000 

because people have requested changes. And so when you request to get a change request and 3001 

you incorporate it, you can't get a rock thrown at your head for doing that. And that's not fair. 3002 

And I can also say one more thing, because I just want to say it publicly. I have enormous respect 3003 

for both parties. I also have respect for people in the litigation. And it's a fact that when Mr. 3004 

Schreck was attacked in the litigation, I defended him. It was a fact that when Shauna was given 3005 

a subpoena for a deposition, I got her out of it. I'm not trying to hurt anybody in this negotiation. 3006 

For anybody in this room that thinks otherwise, you're just plain wrong. Okay? 3007 

So let me go on to the Development Agreement. We deliberately left it on the website in the form 3008 

that it was last submitted, without changes. And I did that to avoid one more time having 3009 

neighbors come here and say it's changed again. The goal was this. Leave that agreement on the 3010 

website, and then when we had changes from the Planning Commission, changes from the 3011 
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Recommending Committee, which there was one, and changes that I hoped to negotiate last 3012 

night and over the weekend; if we got all those, we'd roll them all into just one last change. 3013 

That's why the agreement that's on the website right now doesn't reflect all those changes that 3014 

have occurred to date and clearly don't reflect the changes for Ravel, for Tudor Park, for the 3015 

greening of the golf course, and the other issue I mentioned.  3016 

I think that because we are this close, I think that it would be wrong to have the Council consider 3017 

an agreement that you haven't even seen. We haven't presented you with a final version of it. I 3018 

don't think it would be right to go forward with open issues that I think could be resolved.  3019 

Now, I can be, I'll be proven right or wrong pretty darn quick. There's no doubt about it. If 3020 

everybody thinks that this can't be resolved, I'm going to look like an idiot in a month, and I 3021 

deserve it. Okay?  3022 

But the fact of the matter is I don't believe that. I do believe that it can be resolved. I do believe 3023 

there's an awful lot of good faith that's been shown, and I think we are very close. But for that 3024 

reason, I don't think it's appropriate right now, well I won’t say appropriate, I don't think it’s 3025 

ready to be heard by the Council right now. I'm certainly not ready to have an agreement 3026 

approved with those areas still not completely nailed down. 3027 

 3028 

MAYOR GOODMAN  3029 

Well, and we have not, if I might, Mr. Jerbic, we have not been privy to the information 3030 

regarding those three items and then the fourth one you just brought up, which was brought up 3031 

tonight. And my biggest concern is going forward with this and having these two wonderful 3032 

Council persons, who have been through the beginning, two years or a year and a half of this, 3033 

this is their last Council meeting.  3034 

And so to have new members brought on and expect them to be brought up to speed in 24 hours 3035 

from their swearing in is an impossibility. So that's beyond our control to have any reasonable 3036 

way of bringing two new people on this board up to speed. And they need to have the 3037 

information. And the next, unless we call, which I'm going to ask you, instead of, let's say they're 3038 
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sworn in, the date is the 19th of July, the following, next scheduled Council meeting is the 21st, 3039 

correct? 3040 

 3041 

BRAD JERBIC 3042 

The 2nd of August. 3043 

 3044 

MAYOR GOODMAN  3045 

I mean 2nd of August. Sorry. What if? This may be an open-ended question that you can't even 3046 

possibly answer. But with everything working as best as it can for two new Council members to 3047 

be brought up to speed on a development agreement, what is reasonable to assume, and can we 3048 

hold a special meeting so we don't have to wait that long, because every day we wait, Mr. Lowie 3049 

is having financial pursuit, to put it that way? What is reasonable, and when can we have a 3050 

special session? 3051 

 3052 

BRAD JERBIC 3053 

That's a good question. I can't read anybody's mind. I know Mr. Seroka is here today, and we 3054 

have not had an opportunity to meet yet. I met Ms. Fiore very briefly, just to shake hands a 3055 

couple of days ago. And so I haven't had the opportunity to ask them that question – how long 3056 

will it take you to really get up to speed? 3057 

I can say that I am prepared now to get everything to whoever is going to be sitting here on the 3058 

19th of July as soon as it's drafted. And, but the real problem is I am not able to have an 3059 

attorney/client conversation with either of the new members of Council until they are technically 3060 

sworn in. 3061 

 3062 

MAYOR GOODMAN  3063 

I was just going to say they're not sworn in.3064 
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BRAD JERBIC 3065 

So I can talk with them. I can provide them with the documents. I can answer questions. But if it 3066 

gets into an attorney/client conversation about litigation or something, I won't be able to do that 3067 

until the swearing in occurs. 3068 

So I'm more than happy to finish this deal. I'm more than happy to accelerate it and get it to the 3069 

new members as soon as possible so they can ask all the questions that they need to. But I don't 3070 

know if that right number is two weeks, or four weeks, or one day. I don't know.  3071 

 3072 

MAYOR GOODMAN  3073 

Councilwoman? 3074 

 3075 

COUNCILWOMAN TARKANIAN 3076 

Mr. Jerbic, we have in the past sworn in new members at a special meeting, not at the Council 3077 

meeting, not the regular Council meeting. We didn't even do it in Council chambers. In fact, I 3078 

think I was one of them. We did it in a smaller room someplace in the City. So I think you could 3079 

call a special meeting. I mean you might want to check that out. But I know that I was, when I 3080 

was, well maybe it was – I don't know. I could be wrong. 3081 

 3082 

BRAD JERBIC  3083 

You may be different. I need to look at this. 3084 

 3085 

COUNCILWOMAN TARKANIAN 3086 

I'm very tired. It's been over 12 hours now. 3087 

 3088 

BRAD JERBIC 3089 

You won in a recall election, and I think the recall election was a little bit different. But I'll look 3090 

into it and find out if that's a possibility. Then, of course, we'd want to consult with the new 3091 

members of Council to see if that's what they would want to do. I don't know. 3092 
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I do know that right now, if it went on its ordinary trajectory, the swearing in would be July 19th, 3093 

and the next meeting after that would be August 2nd.  3094 

And so I can tell you I personally believe I will know very quickly, in less than a week, I hope, 3095 

whether or not these issues will be resolved or not. And if they are resolved, that written 3096 

agreement will be distributed to everybody, including the new members of Council, so that they 3097 

can look at it and meet with neighbors and see what the support is, if it's there or not.  3098 

 3099 

CHRIS KAEMPFER  3100 

Well, Your Honor, if I might chime in here just for a minute. I will not deny the efforts that Brad 3101 

has put into this. I mean, it's incredible. And he's not helped us. I mean, if he was here to help us, 3102 

we wouldn't have taken it from 3,000 units down to 2,100 units. Thanks, Brad, very much for 3103 

knocking 900 units off the project. All right. We wouldn't have two-acre lots everywhere. All of 3104 

those things are driven by him and agreed to by us. 3105 

But as hard as he worked and as good a man as he is, I'm telling you right now and you – if I'm 3106 

wrong, you can say Chris, you're wrong – I don't care what agreement we reach. I don't care. 3107 

There will be the same people who come up here and tell you that the Development Agreement 3108 

is defective, that it doesn't have this. I've never seen any kind of development agreement that is 3109 

this sloppily done. You can't even approve it because this. 3110 

We don't want to go through that. We don't want any of that anymore. We're tired. All of us are 3111 

tired. All right. Those of us who live in this community are tired. 3112 

And what I was hoping the Development Agreement could do was put to rest the uncertainty that 3113 

has made living there unbearable for a lot of people, especially like I said, when you're selling 3114 

your home and they say, what's happening with the golf course, and you go, I don't know. It may 3115 

be developed. It may not be. 3116 

There is a mentality on the other side, not the neighbors necessarily, but there's a mentality that 3117 

they still want to see, if they can, no development. I was told early on by someone I respect very 3118 

much that he would rather see it a desert than a single home built. 3119 
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Now, that position may have changed, but that's what I'm dealing with. That's what all of us are 3120 

dealing with. And I am just so much, I am so afraid that if we don't approve something tonight, 3121 

that we'll get nothing. And that's what I think is gonna happen. 3122 

I think what's gonna happen on August 2nd, and maybe rightfully so, our new people are going 3123 

to look at you and they're going to say: Mayor, Council people, we've only been here two weeks. 3124 

We need to hold it another 30 days. And I'm not blaming them. I would probably, you know, 3125 

think about saying the same thing. So now another $80,000 goes out. We're dying. And maybe 3126 

that's what they want. Maybe they want this guy to die, so what, you know, I don't know. But I'm 3127 

just telling you that's what I've been told to say.  3128 

I believe it for Mr. Lowie, and I'm very concerned about the fact if we were to say those three 3129 

issues, Tudor, keep it green, Ravel Court, we resolve those three issues, that's not, I mean, I just 3130 

don't believe that's going to be it. I think there is going to have the same people come up and say: 3131 

Don't you realize the Master Plan and the General Plan and the zoning and all. Forget what these 3132 

people think. We're experts. You guys here, you're just the guys that work for the City of Las 3133 

Vegas.  3134 

To me, I've never seen a situation where you say I disregard completely what these gentlemen, 3135 

who are as smart as you'll ever find, as thorough as you'll ever find, and would believe somebody 3136 

else who says they're wrong. So whatever you do, God love you and bless you and keep you, but 3137 

I'm just saying I can't guarantee what happens with a hold. 3138 

I think you ought to approve it, and I think you ought to say I trust you'll work those other issues 3139 

out, and that will provide those people, most of us who live on that golf course, with two-acre 3140 

lots guaranteed under a development agreement. Thank you.  3141 

 3142 

YOHAN LOWIE 3143 

Mr. Jerbic, I just want to say, add one more thing. Condition number four is unacceptable. The 3144 

golf course is dead. As of today, we cannot, no longer support irrigating and maintaining green 3145 

on the golf course. So if you want to continue negotiation, item number four cannot be a part of 3146 

this, a part of the negotiation. 3147 
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Mayor, as I told you, you know, elections have consequences and so does continual denial of our 3148 

application, and the ability of us financing this piece of property has consequences. And we 3149 

cannot irrigate no longer. 3150 

 3151 

MAYOR GOODMAN  3152 

All I can tell you is I said what I said very clearly, and I've said it to Mr. Jerbic. Every time he's 3153 

gone in to try again with something, and last week he came to me and I said, How are we? And 3154 

he said we are so close to this. 3155 

And I said it at the time that we voted on the corner of Rampart and Alta. I said it clearly. I 3156 

cannot vote for any other project until we've got this resolved. And I believe this man; I've 3157 

known him for 35 or 40 years. That puts you older than probably you are. But the reality is he 3158 

delivers. He tells the truth to me. I'm not saying you have ever, but we don't have that length of 3159 

the relationship. And because he's an attorney and because he's worked with you and your team 3160 

and with the residents, and because I made a commitment that I didn't want it piecemeal – I'm 3161 

not denying that anything that you touch you haven't – everything that I've seen, contrary to 3162 

comments that aren't true, everything I know you will deliver the finest. You will deliver it.  3163 

I want to abey this. I want you to hang in to August 2nd. You can do that. 3164 

 3165 

YOHAN LOWIE  3166 

No, I can't and I will not. And I just want to tell you something. I want to ask you a question. 3167 

Under which legal theory are you forcing me to bring three different companies under one 3168 

agreement and to give you one holistic project? I've tried it for two years. It doesn't work.  3169 

 3170 

MAYOR GOODMAN  3171 

No, no, no. I know – 3172 
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YOHAN LOWIE 3173 

You don't have – under which, on what are you relying? Which law are you relying to, to force 3174 

me to do it? 3175 

 3176 

MAYOR GOODMAN  3177 

No, no, no. I'm not. All I'm relying on the fact is I know the numbers have to pencil out for you. 3178 

So when you reduce an area, in order to make it work for you as the developer, you've got to put 3179 

more people in another area. It needs to be compatible with people that are homeowners, with the 3180 

feeling of beauty – you can do it. You can do it. 3181 

 3182 

YOHAN LOWIE 3183 

The 61 lot is compatible. The 61 lot you just denied is compatible. 3184 

 3185 

MAYOR GOODMAN  3186 

I'm not saying it isn't.  3187 

 3188 

YOHAN LOWIE 3189 

And every application from now on –  3190 

 3191 

MAYOR GOODMAN  3192 

I'm not saying it isn't.  3193 

 3194 

YOHAN LOWIE 3195 

Let me finish. Any other application we're going to bring from now on will be compatible. We 3196 

are only going to bring R-PD7. You don't have to worry about development agreement. There is 3197 

no development agreement, because we're going to bifurcate this property. I can no longer trust 3198 

this Council to ever give us to develop the property.3199 
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MAYOR GOODMAN  3200 

Okay. Oh, wait a minute. 3201 

 3202 

YOHAN LOWIE 3203 

Wait a minute. To ever allow us to develop the property. 3204 

 3205 

MAYOR GOODMAN  3206 

No, no, no. 3207 

 3208 

YOHAN LOWIE 3209 

It's a continuous denial. 3210 

 3211 

MAYOR GOODMAN  3212 

If you want to divide the property, then we have something. 3213 

 3214 

YOHAN LOWIE 3215 

What do you have? 3216 

 3217 

MAYOR GOODMAN  3218 

Well, you just said you could bifurcate the property. You're not going to develop –  3219 

 3220 

YOHAN LOWIE 3221 

Bifurcate it and sell it off in pieces. But do you think that the next applicant is going to come in 3222 

and is going to come in here –  3223 

 3224 

MAYOR GOODMAN 3225 

No –3226 
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YOHAN LOWIE 3227 

– and you're going to tell him about development agreement and the dream? 3228 

 3229 

MAYOR GOODMAN  3230 

We're saying we are so close to this. 3231 

 3232 

YOHAN LOWIE 3233 

Your Honor, we're not so close to it. Now you got further, further than any, because I cannot no 3234 

longer hold the property. That's all. You made a decision, and I just want you to know that item 3235 

number four cannot be negotiated, because we don't have the funding to do it.  3236 

 3237 

MAYOR GOODMAN  3238 

Okay. All right. So where are we on this, Mr. Jerbic? What do we vote on this? I don't want to go 3239 

into more public comment. I was hoping that we could just go ahead, abey everything, because 3240 

we want to get the new Council person seated, have you and Tom Perrigo bring everybody up to 3241 

speed, and then move this on the 2nd of August or earlier. But I did look at my calendar, and 3242 

literally from the 19th to the 2nd, it is the proper two weeks. 3243 

 3244 

BRAD JERBIC 3245 

Let me say my recommendation is still for abeyance. I will say that a lot of things Mr. Kaempfer 3246 

said are correct. I think that I really do believe and it's true that there are going to be people that 3247 

are going to oppose this. No matter what it is, no matter how many people like it, there's going to 3248 

be a group that will never like it, and that's a given.  3249 

There's also this fear that issues will continue to open up, and there will be more and more 3250 

demands. And that's where I have to use my skills to say enough is enough. And that's why I said 3251 

tonight, speak now or forever hold your peace. 3252 

I think that they have these issues. If somebody comes to me now with an issue they should have 3253 

come to me with months ago, I'm going to ignore them, because that's just not fair either. You 3254 
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can't continue to whittle away at this agreement by throwing new things at it all the time. There's 3255 

been two years for people to make their comments. I think that we are that close.  3256 

I know Yohan disagrees with me, but I do believe that – and if at the end of the day, and I'll make 3257 

you this promise, Yohan, if at the end of the day, we're down to that one issue and that is the 3258 

greening of the golf course and there's no agreement on that, I'll present it to the Council for their 3259 

decision. 3260 

 3261 

MAYOR GOODMAN  3262 

So is my comment –  3263 

 3264 

BRAD JERBIC 3265 

I will not stop it from going to this Council, because we can't get an agreement on the greening 3266 

of the golf course. I'll let them make the decision.  3267 

 3268 

MAYOR GOODMAN  3269 

Okay.  3270 

 3271 

BRAD JERBIC 3272 

And if the Council says greening is so important to us, we don't like it, they'll vote you down. 3273 

And if they say the greening is something that, in the scheme of the entire agreement, isn't a hill 3274 

to die for, then they'll vote you up. But that's how I plan to handle those issues that we can't 3275 

negotiate through. 3276 

 3277 

COUNCILMAN COFFIN  3278 

Your Honor?3279 
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BRAD JERBIC 3280 

I don't plan to use that as an excuse in the future to stop this Council from looking at an 3281 

agreement. You've got my word on that. 3282 

 3283 

COUNCILMAN COFFIN  3284 

Your Honor? 3285 

 3286 

MAYOR GOODMAN  3287 

Please. 3288 

 3289 

COUNCILMAN COFFIN  3290 

I'm afraid we've put our Council in a bad position using him as a negotiator. I think the fact is 3291 

that he's done all he can, and I think that he should now be our counsel, and that if any 3292 

negotiating happens, it should be between the members of the Council and the interested parties. 3293 

He's at a point now where I don't want him to be compromised. Not only is he tired, but he also 3294 

feels, you know, I'm sure he feels that it's futile. 3295 

But I remarked, I earlier remarked that I will still continue to work. And, you know, I may be 3296 

heard to be just flapping my gums, but I'm still where I was in December that there could be 3297 

something easy on the eyes, something very nice for these people and that land out there. So now 3298 

that's my position. I'm still open minded, but I must continue –  3299 

 3300 

MAYOR GOODMAN  3301 

Okay. What I'd like to do is move a question, with your permission down there, I am going to 3302 

move to abey Agenda Item 130 to August 2nd, and then we're going to read into – I'm going to 3303 

make that motion to abey this Item 130 to August 2nd. So that's my motion. Please vote.  3304 

Where is Mr. Beers?3305 
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JAMES JIMMERSON  3306 

May we be heard? May the applicant be heard on this motion? 3307 

 3308 

MAYOR GOODMAN  3309 

Mr. Beers. There's a motion to abey to August 2nd on Agenda Item 130. 3310 

 3311 

JAMES JIMMERSON 3312 

Can we not be heard on that? Can both sides be heard on that matter, just for three minutes? 3313 

 3314 

MAYOR GOODMAN  3315 

No, no. No. No. No. 3316 

 3317 

JAMES JIMMERSON 3318 

We've not been heard on this matter at all.  3319 

 3320 

YOHAN LOWIE 3321 

Your Honor, we're objecting to the abeyance under the law. Under 278A 0233, we're objecting to 3322 

it. 278, I'm sorry, 0233. We're objecting to it. We're asking you, we’re asking for a vote. 3323 

 3324 

MAYOR GOODMAN  3325 

Okay. So you've made your record, and that's what's the most important thing. Could we please 3326 

post the vote on the abeyance? 3327 

 3328 

JAMES JIMMERSON 3329 

With our statement of law and rights in our final decision.3330 
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MAYOR GOODMAN  3331 

Okay. And so that motion carries (Motion carried with Ross and Beers voting No). We are 3332 

abeyed. 3333 

 3334 

ITEM 82 3335 

MAYOR GOODMAN  3336 

I’m going to go to Agenda Item 82, Bill number 2017-27, for possible action, adopts that certain 3337 

development agreement entitled “Development Agreement For The Two Fifty”, entered into 3338 

between the City and 180 Land Co, LLC, et al., pertaining to property generally located at the 3339 

southwest corner of Alta and Rampart.  Sponsored by:  Councilman Bob Beers. 3340 

I am going to make the motion. Oh, do we have to read that in?  Yes, we’ll read that in, please. 3341 

 3342 

BRAD JERBIC 3343 

Your Honor, bill number 2017-27, an ordinance to adopt that certain development agreement, 3344 

entitled “Development Agreement For The Two Fifty”, entered into between the City and 180 3345 

Land Co, LLC, et al., and to provide for other related matters. 3346 

 3347 

MAYOR GOODMAN 3348 

I’m going to move this be abeyed to August 2nd, with the new Council seated, please.  That’s 3349 

my motion.  Please vote, and please post.  And that motion carries (Motion carried with Ross 3350 

voting No). 3351 

So, at this point –  3352 

 3353 

CHRIS KAEMPFER 3354 

Your Honor? 3355 

 3356 

MAYOR GOODMAN 3357 

– I’m gonna ask you, Mr. Jerbic –3358 
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BRAD JERBIC 3359 

Yes. 3360 

 3361 

MAYOR GOODMAN 3362 

– as you speak with the developer team that you continue to do your best, depending upon where 3363 

they come with this, and that you will meet, if, in fact, everything can move forward with the 3364 

new seated Council, Ms. Fiore and Mr. Siroka, and make appointments for them to get up to 3365 

speed with all these items so that they are ready to move forward on August 2nd, pending how 3366 

you work forward and where needed with Mr. Perrigo joining in. 3367 

 3368 

CHRIS KAEMPFER 3369 

Your Honor –  3370 

 3371 

BRAD JERBIC 3372 

Thank you.  We will. 3373 

 3374 

MAYOR GOODMAN 3375 

Please.  Could you speak – 3376 

 3377 

CHRIS KAEMPFER 3378 

May I say a couple of words –  3379 

 3380 

MAYOR GOODMAN 3381 

It’s up to Councilman – 3382 

 3383 

CHRIS KAEMPFER 3384 

– to the Councilman?3385 
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MAYOR GOODMAN 3386 

– my Council over here.  Is that alright, more? 3387 

 3388 

BRAD JERBIC 3389 

Oh, yes. 3390 

 3391 

CHRIS KAEMPFER 3392 

I just want to say a couple of words to the departing Councilmen, if I might. 3393 

 3394 

MAYOR GOODMAN 3395 

Yes, but please get closer ‘cause you’re so far up. 3396 

  3397 

CHRIS KAEMPFER 3398 

Okay.  I just wanted to say, Councilman Ross, Councilman Beers, thank you very much for all of 3399 

the years of working together.  The hard work, the compromise, whatever, you are both class 3400 

gentlemen, and I know wherever, whatever you do, whatever you decide is better than this, 3401 

you’re gonna have a great time. 3402 

And I just want to say seriously, thank you for all of your hard work and for being such good 3403 

people.  And although it’s not really cool any more to say it, I want to say God bless you and 3404 

keep you well. Okay. Thank you. 3405 

 3406 

COUNCILMAN ROSS 3407 

With your permission, Mayor?  Thank you, Mr. Kaempfer. 3408 

 3409 

MAYOR GOODMAN 3410 

Yes.  Please, wait Mr. Kaempfer, he’s responding.3411 
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COUNCILMAN ROSS 3412 

Thank you, Mr. Kaempfer. 3413 

 3414 

STEPHANIE ALLEN 3415 

I just wanted to echo that.  We’ll miss you, and we appreciate all of your hard work and time and 3416 

dedication.  So thank you so much for everything you’ve done for the City of Las Vegas to make 3417 

it so great. 3418 

 3419 

COUNCILMAN ROSS 3420 

Thank you. 3421 

 3422 

STEPHANIE ALLEN 3423 

We appreciate it. 3424 

 3425 

MAYOR GOODMAN 3426 

Thank you. 3427 

 3428 

COUNCILMAN ROSS 3429 

Thank you. 3430 

 3431 

MAYOR GOODMAN 3432 

And I can assure you the Council feels the same way.  We’re very proud of these gentlemen and 3433 

everything that they have done as public servants, both with the legislature and City Council.  3434 

Mayor Pro Tem Ross, for his 12 years here and devotion to the citizens and people and 3435 

development, just kudos. 3436 

 (END OF DISCUSSION) 3437 

/ac 3438 
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DECLARATION OF YOHAN LOWIE  

I, Yohan Lowie, declare under penalty of perjury that the foregoing is true and correct: 

1. At all times, I have served as a manager of each of 180 Land Co LLC, Seventy 

Acres and Fore Stars, (collectively “the Landowners”).  I make this declaration in support of 

Plaintiff Landowners Opposition to the City’s Motion for Summary Judgment and 

Countermotions to Determine the Two Inverse Condemnation Sub-Inquiries in the Proper 

Order.  I have personal knowledge of the facts stated herein and, if called to testify as a 

witness, I could and would competently testify as set forth below. 

2. I have constructed and developed properties both independently and with my 

partners, principals of the Landowners for over 25 years.  My partners and I have extensive 

experience developing luxurious and distinctive commercial and residential projects in Las 

Vegas, including but not limited to: (1) One Queensridge Place, which consists of two 20-floor 

luxury residential high rises; (2) Tivoli Village at Queensridge, an Old World styled mixed-used 

retail, restaurant, and office space shopping center; (3) over 300 customs homes, and (4) the 

Nevada Supreme Court and Appellate Court building located in downtown Las Vegas at 408 

East Clark Avenue to name a few.  We all live in the Queensridge common interest community 

and One Queensridge Place and are the single largest owners within both developments having 

built over 40% of the custom homes within Queensridge.  There is no other independent 

developer that has contributed more to, or had a larger impact on, the Queensridge CIC and the 

surrounding area than my partners and myself. 

3. I began working with the Peccole family and developing lots within the  

Queensridge CIC in 1996 and consistently worked with them thereafter. 
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4. In or about 2001, I was informed by Peccole family members that  

the Badlands Golf Course was zoned R-PD7 and intended for residential development.  I further 

learned that the original owners of the various parcels that comprised the Badlands Golf Course 

(sometimes referred to as “the Land” or the “250 Acre Residentially Zoned Property”)  had 

never imposed any restrictions on the use of the Land and that the Land would eventually be 

developed.  I was further informed that the Land is “developable at any time” and “we’re never 

going to put a deed restriction on the property.”  The Land abuts the common interest 

community commonly known as “Queensridge” (the “Queensridge CIC”).   

5. Thereafter in 2001, I retained counsel and learned that the Land is “Not A 

Part” of the Queensridge CIC, the Land was residentially zoned,  there existed rights to develop 

the Land, the Land was intended for residential development and that as a homeowner within 

the Queensridge CIC, according to the Covenants, Conditions and Restrictions (the “CC&Rs”) I 

had no right to interfere with the development of the Land.   

6. In or around 2006, I met with the head planner at the City of Las Vegas, Mr. 

Robert Ginzer, and was advised that the Land was zoned R-PD7 and that there were no 

restrictions that would prevent development of that zoning on the Land.  Thereafter, in or 

around 2007 through various other transactions with the Peccole family, I obtained the right to 

purchase all five parcels that encompassed the Badlands Golf Course.  Thereafter, I continued 

my due diligence on the Land.  

7. In or around June of 2014, the Peccole family gave me six months’ notice to 

exercise the right to purchase the entire 250 Acres of Residentially Zoned Land.  In doing so, 

we conducted further due diligence which included meeting with the City Planning Department 

including Mr. Tom Perrigo and Mr. Peter Lowenstein, the highest ranking planners at the City 
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of Las Vegas, to confirm whether the Land was developable and if there was anything that 

would otherwise prevent development.  The City Planning Department agreed to do a “study” 

which took approximately three weeks.   

8. After three weeks the City Planning Department reported that: 1) the 250 Acre 

Residential Zoned Land had hard zoning and vested rights to develop up to 7 units an acre; 2) 

“the zoning trumps everything;” and, 3) any owner of the 250 Acre Residential Zoned Land can 

develop the property.  

9. My team and I requested that the City adopt its three-week study in writing as 

the City’s official position in order to conclusively establish the developability of the property 

prior to closing on the property sale.  The City agreed and provided the City’s official position 

through a “Zoning Verification Letter” issued by the City Planning & Development Department 

on December 30, 2014, stating: 1) “The subject properties are zoned R-PD7 (Residential 

Planned Development District – 7 units per acre;” 2) “The density allowed in the R-PD District 

shall be reflected by a numerical designation for that district.  (Example, R-PD4 allows up to 

four units per gross acre.);” and, 3) “A detailed listing of the permissible uses and all applicable 

requirements for the R-PD Zone are located in Title 19 (“Las Vegas Zoning Code”) of the Las 

Vegas Municipal Code.”  The Zoning Verification Letter is the way in which a potential buyer 

can confirm the zoning of land and is a standard item lenders and title companies request.  

Lenders and title companies do not and have not in my experience ever inquired about land use 

designations.   

10. Thereafter, I also obtained information that the entire 250 Acre Residential 

Zoned Land had been zoned R-PD7 since at least 1990.  This zoning was reconfirmed in 

subsequent research by the City through Ordinance 5353 that was passed in 2001.   
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11. In all my years of developing in the City of Las Vegas, the process involves 

meeting with the Planning Department to discuss conceptual plans wherein the City directs 

what applications are required in order to develop that plan.  Thus, we began meeting with the 

City officials and Planning Department officials in or around September of 2014.  

12. In March 2015, my partners and I acquired the membership interests of Fore 

Stars which at that time owned the entirety of the parcels (then five parcels) that comprise the 

250 Residentially Zoned Land.  Immediately after acquiring Fore Stars, we began the process 

with the City of Las Vegas Planning Department for development of the land.   

13. In June 2015, Fore Stars re-drew the boundaries of the various parcels that  

comprised the 250 Acre Residentially Zoned Land pursuant to the City’s request and direction.  

The City required the filing of parcel maps to separate the land for every area of development.     

14. In November 2015 ownership of approximately 178.27 acres of the property was 

transferred to 180 Land Co and approximately 70.52 acres of the property was transferred to 

Seventy Acres.  Fore Stars retained ownership of approximately 4.5 acres of the Property.   

15. Today, 180 Land Co owns the parcels with the following Clark County Assessor 

Parcel Numbers (“APNs”): APNs 138-31-201-005 (totaling 34.07 acres), 138-31-601-008 

(totaling 22.19 acres), 138-31-702-003 (totaling 76.93 acres), 138-31-702-004 (totaling 33.8 

acres), and 138-31-801-002 (totaling 11.28 acres).   

16. Today, Seventy Acres owns the parcels more particularly described by the Clark 

County Assessor as APNs 138-31-801-003 (totaling 5.44 acres), 138-32-301-007 (totaling 

47.59 acres), and 138-32-301-005 (totaling 17.49 acres).   
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17. Today, Fore Stars owns the parcels more particularly described by the Clark 

County Assessor as APNs 138-32-210-008 (totaling 2.37 acres); and 138-32-202-001 (totaling 

2.13 acres).   

18. In 2015 the Las Vegas residential real estate market was booming and there was a 

great demand for single-family and multi-family residential.  Additionally, the golf course 

operations on the Land were failing.  Thus, it was our intent to develop as quickly as possible to 

not only meet market demands, but to reduce the substantial carrying costs.  We started with 

Seventy Acres because developing Seventy Acres was the most financially feasible way to 

commence development of the Land.   

19. On or around December 16, 2015, I attended a meeting at City Hall with Mayor 

Caroline Goodman, Councilman Beers, Chris Kaempfer, Frank Pankratz, City Attorney Brad 

Jerbic, Planning Director Tom Perrigo and others from my office.  During that meeting Mayor 

Goodman informed that due to neighbors’ concerns the City would not allow “piecemeal 

development” of the Land and that one application for the entirety of the 250 Acre Residentially 

Zoned Land was necessary  by way of a Master Development Agreement (“MDA”).   

20. Initially we acquiesced to the City’s requirement of a development agreement, 

but as the process continued  we strongly opposed this City mandated MDA, because it was 

significantly increasing the time and cost to develop the entire 250 Acre Residential Zoned 

Land.  Additionally, the City was imposing extraordinary requirements causing further delay 

and costs.  Every single time we agreed to the MDA, which included how the 65 Acre 

Property would be developed, the City would change the requirements demanding more from 

us.  In an effort to comply so that development could occur, we agreed to the City’s demands.    
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21. These demands include, but are not limited to detailed architectural drawings 

including 3d digital models for Seventy Acres for topography, elevations, etc., regional traffic 

studies, complete civil engineering packages, master detailed sewer studies, drainage studies, 

school district studies.  These additional demands caused us to incur more than an additional 1 

million dollars in fees and costs. In all my years of development and experience such costly 

and timely requirements are never required prior to the application approval because no 

developer would make such an extraordinary investment prior to entitlements, ie. approval of 

the application by the City.   

22. The MDA was drafted almost entirely by the City of Las Vegas and included all  

of the requirements the City demanded.  

23. After the City delayed the MDA, in late 2016 we met with the City Planning 

Department regarding development of the 35 Acre Property as a stand-alone parcel and asked 

the City Planning Department to set forth all requirements the City could impose to develop the 

35 Acre Property as an individual parcel, rather than as part of the MDA. 

24. The City Planning Department worked closely with us to prepare the residential 

development applications for the 35 Acre Property and submitted a Staff Report recommending 

approval of the applications to develop the 35 Acre Property.  The City Planning Commission 

unanimously approved the development of the 35 Acre Property, but the City Council denied 

those applications citing at the time of the hearing that they did not want “piecemeal 

development” and over my objections refused to consider the MDA which was on the agenda 

for consideration.  Thereafter, the City continued to make it clear to us that it would not allow 

development of individual parcels, but demanded that development only occur by way of the 

MDA.  Therefore, we continued our work with the City on the MDA. 

000738



 

 

 

 

 

 

7 

 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

25. On August 2, 2017, the MDA was presented to the City Council for approval. 

Despite offering the MDA as the only application the City would accept to develop the 65 Acre 

Property, the City’s own Planning Staff and Planning Commission recommending approval, 

repeated assurances from the City, and the fact that the City itself almost entirely drafted the 

MDA, the City denied the MDA altogether.  

26. The City did not ask us to make more concessions, like increasing the setbacks  

or reducing the units per acre, it just simply rejected the MDA altogether.   

 Dated this 23rd day of November 2020. 

      

      /s/ Yohan Lowie       

     _______________________________________ 
     Yohan Lowie 
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DECLARATION OF YOHAN LOWIE 

 I, Yohan Lowie, declare under penalty of perjury that the foregoing is true and correct: 

1.   I Make this Declaration in support of Plaintiff Landowners’ Motion for a New Trial and 

to Amend Related to: Judge Herndon’s Findings of Fact and Conclusions of Law Granting City 

of Las Vegas Motion for Summary Judgment, Entered on December 30, 2020.  This Declaration 

supplements my previous Declaration submitted in this matter, dated November 23, 2020, and 

identified as Exhibit 22.   

2.   The consideration for the acquisition of the membership interest of Fore Stars Ltd 

comprised of all the assets and liabilities which included five parcels of land amounting to 

approximately 250 acres of residentially zoned land “250 Acre Residential Zoned Land” or “Land” 

which was being leased by a third party golf course operator at the time. This acquisition was 

significant and included : 1) approximately 15 years of work, resources, sacrifice and effort; 2) 

entering into an approximately $100 million deal with Peccole (the original owner of the Land) 

and a third party that involved complex land transactions related to large tracts of land, including 

Tivoli Village, the Queensridge Towers, Hualapai Commons (at Sahara and Hualapai Way), and 

Fore Stars Ltd, to obtain the right to acquire the 250 Acre Residential Zoned Land.  Within this 

complex deal, $45 million was directly allocated to the acquisition of Fore Stars which included 

the 250 Acre Residential Zoned Land.   

3.   Additionally, the acquisition of Fore Stars Ltd., which owned the 250 Acre Residential 

Zoned Land, comprised all of its assets and liabilities, which included the Land, which the golf 

course was operating on at a substantial loss; the post-closing obligation to resolve a lot line dispute 

wherein the Queensridge Towers were constructed on part of the 250 Acre Residential Zoned 

Land; any liabilities of Fore Stars, Ltd.; all existing contracts with suppliers and vendors; and, all 

leases and agreements associated with any equipment on the land.  

4. In all my years of dealings with the Peccoles and with the surrounding properties (since 

1996 to the present) that involved a multitude of real estate transactions, the Peccole Ranch Master 

Plan north of Charleston Blvd. was never mentioned; it never appeared on any document, never 

appeared on any title to land, never in any CC&Rs, never on any entitlement package, and never 

on any lenders document.  The Peccole Ranch Master Plan was then later used by the 
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representatives of the Queensridge Community to hold up development on the 250 Acre 

Residential Zoned Land after we purchased it.   

5.   Within months of acquiring the 250 Acre Residential Zoned Land, then-councilman Bob 

Coffin informed  me that a few of the homeowners in the Queensridge Community were 

demanding that no development occur on the 250 Acre Residential Zoned Land, but that 

Councilman Coffin would "allow" me to build "anything I wanted" on 70 of the 250 acres if we 

handed over to these few homeowners 180 Acres of land with the water rights for free.   

6.   Several months later, in April 2016, Councilman Coffin told me that he would get me 1,000 

more units  on the 70 acres if I would  "hand over" the 180 acres, and all  water rights, to these a 

Queensridge homeowner in perpetuity, for free.  I offered the 180 acres for a one dollar per year 

lease as long as it included a deed restriction to operate as a golf course.  Coffin responded it’s not 

going to work and I needed to hand it over for free without the restriction.   

7. In 2018, Councilman Seroka told me that I should have negotiated with the Queensridge 

Community and if I had given them what they wanted, I could have already been building. He 

suggested that if I negotiated with Frank Schreck, a Queensridge representative, all the lawsuits 

would go away.  

 DATED this 27th day of January, 2021.   

 

     /s/ Yohan Lowie  

     __________________ 

     Yohan Lowie 
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Amendment
Annexatio$ of " Super-Pads "

Effect of Recording Declaration of Annexation

Supplemental DeclArations

Sõlemental Declaration for Properw Described in Exhibit

2.4 Deannexation

Reallocation of Assessments-Upon Arnexation or Deannexation of Units
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1.98 Violatiqn Assessment

t.gg Visible From Ne.ighboring Property

ARTICLE TI

DE\¡ELOPMENII. AIVNEXAT1ON AND D. EANNEXATION

16

16

2.1 General Intent

2.2 Proiect T]'Pes

2.3 Annexation

2.3.4
2.3.5
2.3.6

2.4 Deannexation

2.3.1
2.3.2
2.3.3

17

t7

L7

18

18

19

19

19
19

19
20
20
20
2A

20
20
2l
2l
2t
22
22
22

23

23

23

a.

b.
c.
d.
e.
f.
g.
h.
l.
j.
k.
l.
m.

nAu

Master Declaration Reference

Extension of General Plan

Ðescrintion
Project Tvpe
Limited Common Elements

Voting Classes

Reallocation
Assessment Units
Association Property
Project Association
Special Benefits Area
Amendment
Annexation of "Super-Pads'
Ëffif Rt*tdi* Dutl.tttion of tu*t*"tion
Supplemenal Decl arations

@fot Properw Described in Exhibit

2.5 Reallocation of Assessme¡ts upon Arulexation or Dearmexation tf units
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ARTTCLE Itr

3.1 General Intent

3.2

24

24

24
7A

26
26
26
26

3.2.2
3.2.3
3.2.4
3.2.5

Other Common Areas

Unconditional Oblieation t9 Agçept

ffi with R"ridential P*jttt T-tt
Character of Common Area Improvemens

3.3

4.3

27
27

.,.,.273.3.3 Tenans

3.4 Golf Course Liabilities

3.5

ARTICLE TV

DESIGN REVIE\il

4.1 General Intent

4.2.3 Purpose and Duties of Design Review Commitee

.28

27

28

31

28

29

30
30
30

30

4.3.t
Consultant

4.3.2 Notice of APpointment
Scope of RevieY

4.4 Çgnstruction Activities Defined: Exemptions

-vii-
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31

31

31

31

32
32

4.4
a
b
c
d

Declarant

4.4.2
4.4.3
4.4.4
4.4.5
4.4.6
4.4.7
4.4.8
4.4.9

4.4.10

4.4.11

5.2

5.2.3
5.2.4

s.2.8
s.2.9

04\9946200 1 \ccRs. I 49
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a.
b. Project Common Areas

Builders
Commercial Project T]¡Pes

@vements Approved bl' Declarant

Approval Criteria
Obligatiqns of ApplicantS

Meetings '- " '

No Waiver of Fun¡re Approvals

33
JJ

Subminal Requirenents
34
34
34
34
35
35
36

d. Prosecution of Work 36

Variancqs
No Comlensation

ARTICLE V

usE RESTBICTToNS

5.1 General Intent

5.2.2 Compliance rilith l-aws

Construction of Improvements
Drainage: Stonn Drain Svstem

5.2.5 Entrance Gates

36
37

37

37

37
37
38
38
38
38
39
39
39
39
39
40

General Development and Use' Reslrictions

52-1 Antennae and Other Exterior Installations

5.2.6 Handicap$ed Ri$ha
5.2.7 Lakes and Ponds
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c Common Fgnces 40

40
40
4t
4l
4L
4L

d.
e.
f.

g.

of Custom Lots . . .

Ø On Custorn I¡t Boundaries

(3) Owner Caused Damagç . '
(4) Disputes

Improvements

(3)
(4)
(5)

Mainænance Violation

Hearing Panel
Assoaiation's Right to corect Maintenance violation

ñc"ãwe foi Association's Correction of

43
43
44

42
43
43

4
4
4

h.
i.
j.

5.2.10
5.2.t|
5.2.r2
5.2.13
5.2.r4
5.2.15
5.2.16
5.2.17
5.2.18
5.2.r9
s.2.20

(A) Bids '.r,
(B) Violation Assessment
(C) Performance of Corrective ïTork B]¡

Association
Association,s Risht of Entry for Repair and Maintenance

Emergencies

Nuisançes and Offensive Activities
Leasing of Units
Prefablicated or Temporary Structures

Subdivision: Rezoning .

Trash Containers and Collection
Signs
Fences
Installation of Utility Equipment
FlasDoles
Health. Safety and Welfare

45
45
45
46
46
46
47
47
47
48
48
49
49
49
49
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5.3 Use Restrictions. Maintenance Oblisations and Private Easements

Applicable to Re$idential Areas

S.g.t Residentia! Use ' '
Parking: Vehicular Restrictions

49
49
50

5.3.2
5.3.3
5.3.4

5.3.5
5.3.6

6.2 Membership
6.2.r
6.2.2
6.2.3

¿.

b.
c.
d.
e.

o4\98462001 \ccBS.14g
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Animals
Exterior Installations and Activities

51

51
51

52
52
52
52
52

4,.

b.

d.
e.

Barbecues
Exterior, Lightine
Mailboxes

51

Sports-Equipment
Securitv Bars on lffindows

5.4 use Restrictiorr(. Maintenance oblieations and Private Easements

I¡ndscaping
Sisns

Membership Oua! ifications
Transfer of MembershiP
Voting Classqs
Class A Members
Class B Members
Class C Members
Class D Members
Class E Member
Exercise of Votine Rights

5.4.2
5.4.3
5.4.4 Animals

5.5 Declarant's Exemptiops

ARTICLE VI

rHE ASS9CraTroN

6.1 Formation

53
53
53
54
54

54

54

.55

54

55

55
56
56
5ó
57
57
57
58

6.2.4
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c
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58'

60
60
61

6l

Bl'Project Delegates
BvOwners...

First Board

58

6.3 Composition of Board of Directofs

6.3.2 BoarãGGrarionoiMembers (oqherthan Ðeclarantl Prior

fLDeclarant's Control Termination Þate

59

59
59

59
60

6.3.3
6.3.4

6.3.5
6.3.6
6.3.7
6.3.8

Board Seats

ffin of Board From and After Declarant's Control

Termination Date
P,ersons Entitled to Serve on the Board

6.4 Association Action

7.1 Powers

7.2.2
7.2.3
7.2.4
7.2.5

04\98462001\ccRS.14s
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Implied Autllority: Easements . . : .'
Asiociation's Maintenance Obliqations

61

62

61

62
62
63

7
7

7
63
63
63
&
64

&
æ
65
65
65
65

1.1
)
.3

.4

.5

.6

.7

7.1
1.1
7.1
7.1

1

1

ARTICLE VII

POWERS AI.ID DTJTIES OF TTIE ASSOCIATION

Assessments
Suspension of Voting Rights: Fines

ffia-tion oi Powers: Profe.-ssional Management: Other

Sçrvices
Personal Propeflv

Other Services and Contracts

Taxes and.Assessments

Insurance

7.2
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b

7.2.6 Other

7.3 l-imitations on Authority of Board

7.4 Personal Liabilitv

7.6

ARTICLE VItr

AqsEssMEl.lTs

8.1 Purpose and Amount of Assessr.nents

8.2 Personal Oblisations

8.3

67

65
66
66

66

67

70

70

70

7l

7l
7t
7t

7.5 Meetines of Members

Association Books anal Records and Association PropeflY 67

7.6.1 Rieht of Inspection 67

7.6.2 Drclãffi-tion to Deliver Association Propertv and

Ëords to Board 68

Allocation of Assessment Unit's

¡ ;sgsçmeng and Caoital

Improvement Assessments: Uniform Rate

8.3.2
8.3.3

8.4 Annual Assesspents
8.4.1

Other Assessments

Allocation of Assessment Units

Budeet
8.4.2 Commencement of Annual AssessmeqlE

g.4.3 Þrocedure for Esrablishing Apnual Assessments

7t
7l
72
73
73
74

75

8.4,4 Emergency Sinrations

8.4.5 Expendinrre of Reserves

8.5 Special Assessments
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8.6
S^6J Association's Power to Lev.v: Definition

75
75
76
76
76
16

8.7. Viôlation Assessmefits

8.8 Special Benefîts Area Assessments

8.8.1 Purpose

8.6.2
8.6.3
8.6.4
8.6.5

8.8.2
8.8.3
8.8.4

8.8.5

8.8.6

77
77
77

77

79
79

79

80

80
80
80

82

18

78
Assessments
fi¡ãrcaG-ge'vices or Additional Improvements Wittrin a

Soecial Benefits Area
Ap'plicabilitv of Other Sections

S.9 Notices of Assessments: Delinquencies

8.10 Statement of Account

8.11

9.1

8.11.3
z.
b. Notice of Sale - .

c. Conduct of SPle .

ARTICLE IX

INSTJRANCE

General Provisiorls Relating to Insurance to be obtained

9.2 Casualt.vlnsurance
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Enforcement of Lien
FoFrf Drlinqurnt A*ett;me-nt and Notiçe of Default

81

81

.83

83

83

84
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g.3 Public Liabililv and ProPertv Damag9 Insurance

g.4 Worla4an's Comper.lsation and Efnplover's LiabiliW Insurance

9.5 Fidelitv Insurance

9.6 Errors and Omissions Insurance

9.7 Other Insurance

9.8 Coverage Review

9.9 Adjustment of Claims

9.10 Owner's Insurance Responsibilities

9.11 Flood Hazard Disclosure and Disclaimer:.Flood Insurance

ARTTCLE X

lO.2 Estimate of Costs: Design Revie$' Committee Approval

10.3 Funds for Reconst4¡ction

10.4 Repair or Reconstruqtion

10.5 Disbursement of Funds for..Repair or Reconstruction

10.6 Decision Not to Rebuild: Excess Proceeds .

10.7 Condemnation
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85

85

85

86

86

86

86

86

87

DAMAGE. DESTBUCTÍoN. oR Co¡{DEMNATTON 88

10.1 Dutv and Auttrority to Rgbuild 88

88

88

89

90

89

89
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ARTICLE )il

PROTECTION OF LE¡TDERS

11.1 Encunbrance of [4ts Permitted

It.2 Subordination

11.3 No Liabilitv fQr Unpaid Assessments

Lt.4 Breach of Covenants

11.5 Notice to Eligible Mortg€e Holder-s. Insurers and Guarantors

11.6 Insurance Proceeds and Condemnation Awards

ll.7 Appearance at Meetines

11.8 Examination of Records

11.9 Priof Approvals

ARTTCI.,E IilI

SPECTAL DECLARANT'S Rrcrrrs

Lz.L h¡rpose and Duration

12.2 Right to Constnrct Development

t2.3 Easements

12.4 Reservation of ÏVater Rights

L2.5 Model Homes

12.6 Signs . .

12.7 Sales'Offices
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94
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12.8 Conversion of Hotel Rooms

12.9

Area ImprovemEnts

Annexation or Deannexation
ã-pital lmprovemint Assessments or Special Benefia Area

Assessments
ffi to Rebuild: or to Substantially Alter Comttton

b.
c.

d.

ô

f.
('
Þ.
h.

98

99
99
99

99

99
99

100
100

100

100

101

101

10r

101

Master Plan
Termination

t2.t0 Exemptions from Articles fV and-,V

ARTTCLE )iltr

MTSCELLA¡IEOUS PROYISIONS

S ervice/Maintenance Reductions

Master-Planned Communitv StaBdards

Term
ñination of Master Decl¡ration and Common-Interest

13.1 Duration
13.1.1
13.t.2

L3.2 Amendments
13.2.1
13.2"2
13.2.5

Communitv

B!'Decla¡ant
Bv Members . .

õffiGrprourl, Tr*ination of Declarant's Rights

r02
rcz
103
104

104
104
104
105
105
105

13.3 Enforcement'and Nonwaiver
13.3.1 Right qf Enfofcement

13.3.2 Violations and Nuisance

L3.3.3 Violation of Law

L3.3.4 Rer.nedies Cumulative

13.3.5 Nonwaiver

t3.4 Termination of TraFsferor Owner's Liabilitv fof Assessments
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13.5 Notices 105

106
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103

13.7
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t3.7.2 Restrictþns and Easenrents Sever4ble . . . ' '
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L3.7.5 "General Intent" Paras-raphs

13.8 Binding Arbitration
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IVÍASTER DECLARA1TON OF CO\TENAI'ÍTS'

co¡IDrTroNS, RESTruCTIONS AÌ'lD EASEMENTS
FOR

OIIEENSRIDGE

THIS IVTASTER DECLARATION OF CO\{ENANTS' CONDITIONS'

RESIRTCTIONS AI.ID EASEMENTS (the "Master Declaration") is made as of May

10, 1996, by Nevada Iægacy 14; LLC, a Nevada limited liability company'

i'óeclarant")i with referencà to the following Recitals and is as follows:

BEgITALS:

A. Declarant is the owner of certain real properry in the City of Las Vegas,

County of Clark, State of Nevada, lnore particularly described in Exhibit I'Arr attached

heretoand incorporated herein. Declarant and Persons affiliated with Declarant, ate the

owners of additional land more particularly described in Exhibit rrBrr attached hereto

("Annexable Property"). The An¡rexable Property, or portioru thereof,_may be made

subject to (,'anneie¿ io;) the provisions of this Master Declaration by the Recordation of

a Dectaration of Annexatioo iurtuant to the provisions of Section 2.3, below. Reference

to "property" herein shall mean a¡d include both of the real property described in

Exhibit ',A" hereto and that portion of the Annexable Property which may be annexed

from time to time in accordance with Section 2.3, below. In no event shall the term

',properry" include any portion of the Annexable Property for which a Declaration of

An¡rexation has not been Recorded or which has been deannexed by the recordation of

a Declaration of Deannexation pursuant to the provisions of Section 2.4, below.

B. Declarant intends, without obligation, to develop the Property and the

Annexable property in one or more phases as a planned mixed-use common interest

community puti*nt to Chapter 116 of the Nevada Revised Statutes ("NRS"), which shall

contain "non-residential" .i"as and "residential" areas, which may, but is not required

to, include "planned communities" and "condominiums," as such quoted terms are used

and defined ìn NRS Chapter 116. The Properry may, but is not required to, include

single-family residential iubdivisions, attached multi-family dwellings, condominiums,

hotãh, timeihare developments, shopping centers, commercial and office developments,

a golf course, parks, t Cr"ational areas, open spaces, wallcways, paths, roadways, drives

arid relate¿ faóilities, and any other uses no\ry or hereafter permined by the Land Use

Ordinances which are applicable to the Property. The Maximum Number of Units

(defined in Section 1.5?,-úerein) which Declarant resenes the right to create within the

o4\9E462001 \ccBS.1 49
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Properqv and the Annexable Property is th¡ee thousand (3,000). The existing 18-hole golf
course commonly known as the "Badlands Golf Coursen is not a part of the Property or
the Ânnexabie Properry.

C, The name of the common. interest community created by this Master
Declaration is Queensridge. This Master Declaration is intended to create equitable
servitudes and covenants appurtenant to and for the benefit of all of the Property, and the
owners and residents theregf, and to provide for the formation of a.master association
(the "Association') to administer and enforce the provisions of this Master Declaration
as set forttr herein and in the Articles and the Bylaws.

D. Declarant may, in Declarant's sole discretion, execute, acknowledge and
Record, as to all or any portion of the Annexable Property, a Declaration of A¡nexation.
The Declaration of A¡urexation may include, or Declarant may Record as a separate
declaration, a Supplemental Declaration (as herei¡after defined) which imposes fi¡rther
covenants, conditions, restrictions and equitable servitudes for the operatiotr, protection
and maintenance of the Annexed Property, taking into account the unique aspects of such
Annexed Property, which are not in conflict with this Master Declaration. Such
Supplemental Declaration rnay, but need not, provide for a Project Association to govern
one or more Projects of the same Project Tlpe within the Annexed Property, with rights
and powers reasonably necessary therefor, including, without limitation, the right of the
Project Association to assess its members.

E. As part of the various phases of development of the Property, Declarant
intends, without obligation, to dedicate or transfer portions of the Property to public
entities and utility companies for purposes such as streets, roadways, drainage,-flood
control, water storage, utility service and such other pulposes which may enhance the
Property as a whole or which are required pursuant to any Land Use Ordinance or other
applicable iaw

pEgtaBAIIoN:
NOIry' TIIEREFORE, Declarant hereby declares that all of the Properry shall be

held, sold, conveyed, encumbered, transferred, leased, used, occupied and improved
subject to the easements, restrictions, covenants, conditions and equiable servihrdes
contained in this Master Declaration, all of which are for the purpose of uniformly
gnhancing and protecting the value, attractiveness and desirability of the property, in
fi¡rtherance of a general plan for the protection, maintenance, subdivision, improvement,
sale, lease, care, use and man¡gement of the Property, or any portion ttrereof. The

04\91462001 \CCRS.140
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cove'ants, conditions, restrictions, reservations, easemeûts, equitableservirudes, liens and

charges set forth herein shall run with the Property and shall be binding upon all persons

naviñg any right, title or interest i¡ the Pioperty, or any Part thereof, their heirs,

successive owners and assigns; shall inure to the benefit of every ponion of the Property

and interest therein; shall inure to the benefit of and be binding upon each Owner

(including Declarani), and their respective successors-il-interest, and may be enforced

ùy ne peîsons descríbed in section ig.g.t, below. This Master Declaration and any and

aú Declarations of Annexation and Supplemental Declarations are declared and agreed

to be in furtherance of a'general ptan iór the subdivision, improvement and sale of the

property and are established for the purpose of enhancing and protecting the value,

OesiraUítity and attractiveness of the Property and every part thereof'

ARTICLE I

INçORI'ORAflON OF RECITALS AI\DJEFINED TERMS

Recitals A through E above are by this reference incorporated into this Master

Declaration. The wordi, phrases or terms set forth in this Article I, when used in this

Master Declaration, shall have the psenings ascribed thereto in this Article I. Certain

other capitalized terms in this Master Decúration are defined in the specific sections of

this Masìer Declaration to which such defined terms pertain, and shall have the meanings

ascribed thereto in such sections throughout this Master Declaration.

1.1 Annexabte, Propertv. nAnnexable Property" shall have the meaning

ascribed to such term in Recital A, hereof.

L.Z Annual Assessment. "Annual Assessment' shall mean the assessment

levied and assessed annually by the Association against the Owners, jointly and severally,

of each Unit pursuant to Sèction 8.4, hereof, for the purpose of defraying the Common

Expenses (defined in Section 8.4, hereof).

1.3 Applicabte Declarations. 'Applicable Declarations" shall mean,

collectively, *Tn t6p.rt to r"rh Unit, this Master Declaration, and any Declaration of

Annexation, supplemìnal Declaration or Development Covenants affecting such Unit.

' 1,4 Articles. "Articles' shall mean the A¡ticles of Incorporation of the

Association, as the same may be amended from time to üme.

o4\98462001 \ccRS.149
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I.5 Assessments. nAssessments" ghall mean collectively, the An¡rual
Assessment and any Special Assessment, any Capital [nprovement Assessrnent, any
applicable Speeial Benefits Area Assessmeut, and any appiicabie Vioiation Assessment.

t.6 As$gslqe!úJjg. "Assessment Lien" sball mean the lien in favor of the
Association created ¿¡d imFosed by Article VIII, hereof.

L.7 Assessment Unit. "Assessment Unit" sh¡ll mean a fraction, the numerator
of which is one (1) and the denominator of which is the total number of Assessment Units
auributable to all Phases of the Property for which Assessments have commericed
Pursuant to Section 8.4.2, hereto, which fraction shall be adjusted from time to rime as
set forth in Section 8.3 hereof.

1.8 Associafip¡. "Association" shall mean Queensridge Owners Association,
a Nevada non-profit corporation, and its successors and assigns, organizEd or to be
organized by Declarant or Declarant's representatives pursuant to NnS Chapter 82 to
administer and enforce the provisions of this Master Declaration and to exìrcise the
rights, powers and duties set forth in this Master Declaration.

1.9 Association Prope,rtv. "Association Property' shall mean (i) all land,
including the Improvements thereon, which is within the Properry, oeiþnated as
"common area",-ncommon elements" or similar designation on ã Final Map or in a
Declaration of Annexation and owned in fee simple or leased at any time by the
Association, and (ü) any and all personal property owned or lêased by the Association.
Titl_e to all or any portion of the Association Property which is reai properry may be
subject to an offer of dedication to a govemrnental body.

1.10 Board: Board of Directors. "Board" or "Board of Directors" shall mean
the Board of Directors of the Association.

1.11 Builder. nBuilder" shall mean an Owner of Lots or a Condominium
Project, or a portion thereof, other than Declarant, who acquired title thereto from
Declarant (or any Successor Declarant) and who is licensed as a general contractor in the
State of Nevada.

l.l2 Budget. "Budget" shall mean a written, itemized estimate of the income
and Common Expenses of the Association in performing its functions under the Master
Declaration prepared pursuant to the provisions of Article vItr hereof.
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1.13 Bylaws. 
nBylaws" shall mean the Bylaws of the Association, as the s¡tme

may be amended from time to time.

L.LA Capital Improvemept Assessú,ent. "Capital Improvement Assessment"

shall mean the .s.s.rot levied by the.Association against the Owners, jointly and

severally, of each Unit, pursuant to Section 8.6, hereof, for the purpose of installation

or constn¡ction of Improvements on the Common Area'

1.15 çÚy. 'City" shall meau the City of Las Vegas, Nevada'

1.16 Commercial Areas. "Commercial Areas" shall refer collectively to the

areas of the property designated in the Master Plan, any Declaration of Annexation or

Supplemental Declaration for use as Com¡ercial Project Tlpes.

l.l7 Commercial/Offrce Project. "Cornmercial/Ofhce Project" shall mean a

parcel or parcels restricted by a Declaration of Annexation to be used for commercial

and/or office uses and related uses in accordance with applicable lånd Use Ordinances'

1.18 Commercial Project Type. nConmercial Project T5pe" shall refer to any

of the following Projèct T¡pes: Commercial/Offlrce Project, Shopping Center Project,

Hotel/Time Share Þro¡eci,' or any other use .designated by Declarant for which a

commercial zoning classification is required by the applicable lånd Use Ordinances.

l.l9 Common Area/Common Areas. "Common Atea" or nCommon Areas"

shall mean (a) rhe Association Property which is real ProPefy; (b) all land within the

Property, together with the Improvements thereon, which is not owned or leased by the

Assãciation, but which is designated in this Master Declaration for management, repair

and maintenance by the Association including, but not limited to, Perimeter Maintenance

Easement Areas; (c) any and all areas on a Lot or Parcel or areas outside of the Property

within easements granted to the Association or its Members for purposes of location,

construction, mainienance, repair and replacement of a public road, wall, fence, sidewalk,

landscaped area or utility, foi utility easement access, general access or other uses, and

(d) all länd, together with the Improvements thereon, located outside the Property which

is-owned privately or by a governmental agency for which the Association has accepted

responsibility for maintenance, and for which the Association or the Mernbers benefit by

fnùte¿ use, full use, or aesthetic consistency, including, but not limited to, any median

strips within any public street which provides access to any portion of$t Property. The

te¡¡ru; "Common Arean and 'Common Areasn shall exclude Project Common Areas.

04\98¿16200 r \CCRS. 1 4s
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1.20 Comr.ngn Fence. 'Common Fencen shall mean a

fence coDstrucæd by Declarant or a Builder pursuant to a contract with Declarant or
^^--g--¡^l t--- 

-- ^----- -1L- 
rt ñ i ,constn¡cÍeú Þy an Urvner other ihan Ðeclaraui and approvøi by the Ðesign Review

Comminee, which is located on the common boundary of any combination of the
following: Lots, Parcels and Common Areas.

l.2l Condominiu4. "Condominium" shall meana Condominium Unit, together
with an undivided tenanc!:in-common interest in the Parcel designated as corunon area,
corlmon elements or similar designation, on the Fi¡al Map of a Condominium Project
which is created under NRS Chapær 116, or any successor statute thereof.

t.22 Condominium koject. "Condominium Project" shall mean a Parcel or
Parcels the use of which is restricted to a Condominium form of ownership by a
Declaration of Annexation or Supplemental Declaration and for whieh a Final Map
creating two or more Condominiums has been recorded. A Condominiun Project may
be used for residential, offtce, commercial, hotel or time share uses or any other uses in
conformance with applicable Land Use Ordinances.

t.23 Co.ndominium Unit. 'Condominfu¡m Unit' shall mean each portion of a
Condominium Project which is designated for separate ownership, the boundaries of
which shall be as defined in NRS Chapter 116, the Final Map of the Condominium
Project and in the Applicable Declarations.

' l.2A Counb'. "County" shall mean the County of Clark, State of Nevada.

t.25 Customl4!. "Custom Lot" shall meatr a Lot so designated on the Master
Plan or in a Declaration of Annexation or Supplemental DecÈration intended for
construction of a custom house, whether or not the house is constn¡cted.

1.26 Declarant. "Declarant" shall have the meaning ascribed thereto at page 1,
hereof. "Declarant" shall include any and all successor Deèhrants.

1,27 Declgantts ControlTerminationDate. "Declarant's Control Termin¿tion
Date" shall have the meaning set forth in section 6.2.3(e) hereof.

1.28 Decl4rant's Rights. 'Declarant's Rights' shall mean all rights reserved by
Declarant for itself under this Master Declaration which are personal tó Ðeclarant and
may be exercised only by Declarant or any Successor Declarant, including, but not
limited to, Declarant's voting class for specified purposes as set forttr in Ãrticle VI

04\9446200'r \CCRS. I 4s
M¡y 20, 1996
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hereof, Declarant's developmental rig¡ts set forth in Articles II and IV,

special Declarant's Rigbts set forth i¡ Article XlI, hereof.

L.zg Declarent's DRC Appointnent Rights Tetmínation Date. "Declarant's

DRC Appoinunent Rigbts Termination Date" shall have the meaning set forth in Section

4.3.1hereof.

1.30 Declarant's Rights Tennination Datç. "Declarant's Rights Termination

Date,' shall mean the later to occur of the following events, unless a later date wittt

respecr ro any specific Declarant Right is expressly set forth herein: (i) Declarant's DRC

appoinunroinighu Termination Date; (ü) Declarant's Control Termination Date; or (iii)

t¡Jdate on whiðh no Recorded Development Covenants remain in effect.

f Jl Declaration of Annexation. "Declaration of Anrexation" shall mean each

Recorded iostnrmeot execnæA Uy Declarant whereby a portion of the A¡nexable Property-

becomes subject to the provisions of this Master Decúration, the minimum contents of

which are identified in Section 2.3.3, hereof,

l.gZ Declaration of De4BnexatioF. "Declaration of Deannexation" shall mean

each reco¡ded instrument executed by Declarant whereby a portion of the Properry is

removed from the effect of this Master Declaratiou, the minimum contents of which are

identified in Section 2.4, hereof.

1.33 Deed. 
nDeed" shall mean a deed or other instrument of conveyance which

conveys fee simple title to any portion of the Property.

1.34 Design Review Committee. 'Design Review Commitæe" shall mean the

commitree described in Article fV, hereof, which is formed to review and approve plans

and specifications for Improvemetrts constructed within the Property and to administer the

Masær-Planned Community Standards.

l.3S Developme$t Covenants. "Development Covenants" shall mean a record.ed

agreement between beclarant and a Builder or a recorded Declaration executed by a

nuilOer pursuant to an agreement with the Declarant creating covenants running with the

land pertaining to the constn¡ction of Improvements on a portion of the Property owned

by such Builder.

1.36 DRE. "DRE" shall mean each of the Nevada Real Estate Division, the

Departrrenr of Real Estate of the State of California, the United States office of Interstate

o4\98462001\CCBS.l 4s
May 20, 1996
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Land Sales Registration, or such other successor governmental agency, which administers
the sale of suMivided lands pursuant to Nevada law, California law, or federal law, or
the governmenial ageaey whieh regulates ihe saie of subdivideri ianci in any orher
jurisdiction in which portions of the Properry may be offered for sale.

1.37 Dwelling Unit. "Ðwelling Unit" shall mean any building or portion thereof
(including the airspacs within a Condominir¡m UniÐ situated upon a Lot or within a

Condominium Project designed and intended for use aad occupancy as'a residence by a
single pamì[y, but sball exclude any modet home until such model home has been sold
or leased as a residence of a single Family, and shall exclude rooms or suites of rooms
in a Hotel/Time Share Project.

1.38 Eligible Insurer. "Eligible Insurer" means an insurer or guarantor of a
Residential First Mortgage which has reçested notification pursuant to the provisions of
Sections 11.5 and 13.5 hereof.

f 39 Eligible Mortgage llolder. "Eligible Mortgage Holder" means the holder
of a Residential First Mortgage which hâs requested notification pursuant to the
provisions of Sections 11.5 and I3.5 hereof.

1.40 FamÍlJ. "Familyn shall mean (i) a group of nanrral perso$i related to each
other by blood or legally related to each other by marriage or adoption, or (ii) a group
of nan¡ral persons not all so related who maintain a common household.

L.4l FIIA. 'FHA' shall mean the Federal Housing Administration of the United
State Department of Housing and Urban Development and any departnrent or agency of
the United States goven¡meff which succeeds to the FHA's function of insuring notes
secured by Mortgages on residential real estate.

l.{2 FHLMC. 'EIILMC" shall mean the Federal Home Loan Mortgage
Corporation (also known as The Mongage Corporation) created by Title II of the
Emergency Home Finance Act of 1970, and any successors to such eorporation.

1.43 Final Map. "Final Map" shall mean a Recorded map of-any portion of the
Property, including, but not limited to, subdivision maps, parcel maps, condominium
plats, and any and all amendments thereto, or boundary line adjustrnents of the lots,
parcels or condominiurns created thereby, which is recorded pursuant to statute for the
purpose of dividing land into legally created parcels, lots or condominiums.

o/t\9846200t \ccns, I 49
May 20, 1996
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l,U First Mortgage. nFirst Mortgage' shall meau a Mortgage having priority

over all other Mortgages encumbering the same Portion of the Property.

l,4S FNMA. 'FNMA' shall mean the Federal National Mortgage Association,

a govenrment-spons;red private corporation established pursuant to Title VIII of the

Hõusing aud Urban Development Act of 1968, and any successors to such corporation.

L.46 GNMA. 'GNMA' shall mean the Government National Mortgage

Association administered by the United States Deparment of Housing and Urban

Development, and any successgrs to such association'

t.47 Hotel. "Hotel" shall mean a building or buildings containing rooms or

suites of rooms intended for overnight occupancy by guests.

1.48 Hotel/Time Share koject. "Hotel/Time Share Project" shall mean a

Parcel or Parcels restricted by a Dectaration of Annexation to either or both a Hotel use

or Time Share forrr of ownership and/or use, either or both of which may include

gaming areas. For purposes of this Master Declaration, each HotellTime Share Project

Itratt ¡i deemed to be one (1) Unit, whether or not a condominium plat or plan has been

recorded establishing each'room or suite of rooms as a separaæ condominium unit' Each

Hotel/Time Share Project with the Property shall be allocated the number of Assessment

Units set forth in the Declaration of Annexation for such Project.

l.4g Improvement. "Improvement" shall mean all stn¡ctures and other works

of improvement of every type and kind, including, but not limited to, buildings,

outbuildings, garages, carports, roads, driveways, walhvays, trails, parking areas, fences,

scrcening walls, retaining walls, stairs, decls, patios, landscaping, sprinklers, hedges,

windbreãks, poles, signs, free-standing lighting fixtures, exterior air conditisning, and

water softenei fixtures or equipment, the exterior surfaces, including the surface finish

of all worts of improvement, waterways, sprinkler pipes, storm drainage systems,

swimming pools, tennis courts and other recreation facilities, golf courses, and fire
breaks; the demolition or destructionby voluntary action of any structure or appurtenance

therero of every 6pe and kind; the grading, excavation, filling, or similar disturbance to

the surface of the land including, without limitation, cbange of grade, change of ground

level, change of drainage pattenr or change of stream bed; landscaping, planting,

clearing, or removing of trees, shrubs, grass, or plants; and any change, alteration or

recoDstmction, including any change of exterior appearance, color or þxrure.

04\98462001\CCRS.1 4g
May 20, 1996
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1.50 LanÈUse Ordinance. "Land Use Ordinance" sball mean any zoning law,
regional master plan or other ordinance or regulation governing the use of land adopted
L-- aL - 

^:L- 
?l^---È- ^- Fi¡-¿^Dy ur9 utty, uuut[y ur ùtältr.

1.51 Limited Common Elements. "Limited Common Elements" shall mean a
portion of the Comnon Areas designated in a Final M.p, Declaration of A¡rnexation or
Supplemental Declaration for the exclusive use of the Owners of one or more, but fewer
rhan all, of the Units.

L.52 I4t. nLotn shall mean an area of land wittritr the.Property designated for
separate ownership on a Final Map and intended for improvement with a Residence,
whether or not the Lot is so improved, which is restricted by a Declaration of An¡rexation
or a Supplemental Declaration to either a Single-Family Residential Project or Multiple
Dwelling Project, together with the Improvements, if any, thereon.

1.53 Manager. "Managern shall mean a professional manager employed or
engaged as an independent contractor by the Associatiotr pr¡rsuant to the teuns of this
Master. Declaration to manage the affairs of the Association aod to perform various
functions and duties of the Association as may be delegated by the Board pursuant to the
provisions hereof, including, but not limited to, the administration of any Special Benefits
Area's.

1.54 Master Declaration. "Master Declaration" shall mean this Master
Declaration of Covenang, Conditions, Restrictions, and Easements for Queensridge, as
amended or supplemented from time to time.

1.55 Master. Plan. nMaster Plan" shall mean the Queeusridge Master Plan
proposed by Declarant for the Property and the An¡rexable Property which is set forth in
Exhibit 'rCrtt hereto, as the same may be from time to time supplemented and amended
by Declarant, in Declarant's sole discretion, a copy of which, and any amendments
thereto, shall be on file at all times in the ofñce of the Association.

f,56 Master-Planned Communitv Standards. nMaster-Plarured Community
Standards" shall mean the design standards, landscape standards and signage standards
for the Property adopted pursuant to the provisions of Section 4.2.1hereof.

1.57 Maximum N¡¡mber of UnÍts. "Maximum Number of Units" shall mean
the maximum number of Unia which Declarant reserves the right to create wittrin the
Properry and the Annexable Properry as set forttr in Recial B hereof.

04198462001\CCRS.l4s
May 20, 1996

-10-

LO 00002580000770



I rç¡'r ç--

1.Sg Member. "Member" shali have the me?ning set forth in Section 6.2.1 of

this Master Declaration. '

1.59 Mortgage. "Mortgage" shall mean a. deed of trust or mortgage

encumbering all or any portion of the Property'

1..60 Mortgagee. "Mortgagee" shall mean the beneficiary under a deed of m¡st

or the mortgagee onoét a mortgage,, or the assignee of such beneficiary or mortgagee.

1.61 MultipleDwelling Project.'Multþ1e-Dwelling-Project" shall mean a

portion of ne froperty wnicn ii to be subdivided into Lots and Project Common Area

*ni.n is improved ot to be improved pursuant to Developmeut Cove a Declaration

of Annexatioo ot Supplementai Declaration with attached Dwelling Units which share one

or more parry Walli with the other Dwelling Units, each of which Dwelling Units

occupies on, iot. A Multiple-Dwelling Project may include those tyPes of auached

residential housing arraog"*ãnß known as to\rynhouses, zero-lot line housing and similar

anangemeotr, togithrt *itn rehæd areas. The term 'Multiple-Dwelling Project" does

not include Residential Condominium Projecs.

L.6Z Nevada Real Estate Division. "Nevada Real Estate Division" shall mean

the Real Esøte pivision or the Department of Business and Indusry of the state of

l.{evada.

1.63 Owner. "Owner" shall mean a Record holder of fee simple title to a Unit,

including Declarant, but excluding a seller under a Recorded contract of sale, or one who

holds suih title merely as security for an obligation. "Owner" shall include a buyer

under a Recorded contract of sale.

l.U Parcel. nParcel" shall mean an area of land within the Property which is

created as a legally separate lot or parcel and which is restricted by applicable l¿nd Use

Ordinances, a-Declaration of Annexation, Supplemental Declaration or Development

Covenanrs to a Project Type other than a Single-Family Residential Project or a Multiple-

Dwelling Project. "Paròel" shalt include each parcel of land which comprises the

Common 6¡s¿ within a Condominium Project-

1.65 partv lValt. "Parry \il'all" shall mean a cortmon wall of a building which

is placed on or aUutting the property line between contiguous Lots or Parcels, the

ownership of which is shared by the Owners of such contiguous Lots or Parcels. "Party
rwall, doès not include the walls benueen Condominium Units.

o4\98462001 \ccRs.1 49
May 20, 1996
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L.66 Perimeter_ Maintenance Eæement fu . "Perimeter Maintenance
Easement Areas' shell mean tbose portions of tbe Lots and Parcels along the perimercr
L----l--!^- -frl- ñ---^¿- --rL^ ---!--^^-L----l- 
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oouüsar¡Ës ur ulç rfuPçrr.Y u.r u¡ç PsfimcrËr ouutru¿rnes oI a rfoJec[,, wrucD are oestgnareo
by the Declarant on any Final M.p, Declaration of Annexation, or Supplemental
Declaration for maintenâDce by the Association as Common Areas pursuant to the
provisions of this Master Declaration.

1,67 Perimeter. \ilalls. "Perimeter Wallsn shall mean walls coustructed by
Decla¡ant or by a Builder pursuant to an agreement with the Declarant, along the
perimeter boundaries of the Froperty and along or near the bounda¡ies of the main roads
within the Property. As used in this definition, "mafur roádsn shall ¡¡san the private roads
within the Property which intersect with West Charleston Boulevard, Rampart Boulevard,
Alta Drive or Hualapai Way, and shall exclude loop roads or roads terrrinating in a cul-
de-sac which intersect with the main roads.

1.68 Person. "Person" shall mean a naturalperson, a corporation, a partnership,
a trustee of a trust, limited liabilþ company or any other legal entity as recognized by
Nevada law.

1.69 Phagg. nPhasen shall 6s¿¡ any development increment or sales increment
within the Property, which may be a portion of a Project, wbether developed by
Declarant or a Builder.

1.70 Project. nProject" sball mean each portion of the Property developed or
to be developed as one Project T1pe.

t.7t Proiect Association. "Project Association" shall mean each Nevada
nonprofit corporation, or its successor-in-interest, organized and established pursuant to
NRS Chaptet 82 and authorized pursuant to one or more Declararions of A¡mexation or
Supplemental Declarations. The membershíp of each Project Association shall be
composed solely of Owners of Parcels, Lots or Condominiurrs within one or more
Projects of the same Project Type. Each Project Association shall be conferred with the
rights and powers necessary for the administration, operation, repair and maintenance of
the Project Common Area within the Project or Projects for which it is established
including, but not limited to, the power to assess the Owuers within such Project or
Projects.

1.72 Proiect Common Area. 'Project Common Arean shall mean any portion
of the Property vithin a Project or Projects designated as "common area," ncommon

04\98462001\CCRS.1 4e
May 20. 1996
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which is designated in a Declaration of A¡nexation or Supplemental Declaration
and
for

elements," or ncommon easement areas", or similar designation, in a

administration, management, repair and maintenance by a Project Association.

L.7J Projegt Delegate. "Project Delegate" shall mean, as to each portion of the

Property ma*geá by a Project Association, each member of the board of directors of
ruch P-¡.ct Asiociation. Project Delegates shall be entitled to cast the votes of Members

who own Units within such Project or Projects goyenred by the Project Assopiation at the

aunual or special meetings of the Members of the Association or by wrinen ballot.

L.74 Projectlype. "Project Type" shall mean any one of the types of land uses

within the Property. The initial Project Tlpes include: Single-Family Residemial

Projects, Multiple-Dwelling Projects, Residential Condominium Projects,

Commercial/Offrce Projects, Shopping Center Projects, and Hotel/Time Share Projects.

t.7s
A, above.

04\9846200 1 \CCRS . I 4s
May 20, 1996

Pronprty. "Propertyn shall have the same psaning as set forth in Recital

1.76 Recorded: Recordation: or Recording. 'Recorded," nRecordationn or

"Recording" shall mean, with respect to any document or Inap, that such document or
map tias been filed for reçord in the real property iecords of the County.

L.77 Reserve Açcount: Reserves. "Reserve Account" or nReserves" shall mean

the funds ser aside by tbe Association pursuant to this Masær Declaration for funding of
the maintenance, upkeep, repair and replacement of the major components of the

Association Property or Com¡non Areas, including Special Benefits Area Amenities or
other expen¡¡es of the Association which would not reasonably be expected to recur on

an annual or less frequent basis, such amounts to be dete¡urined annually by the Board

in accordance with prudent property management practices generally applied throughout

the geographic region in which the Property is located.

1.78 Residencs Residential: Residential Are¿s. 'Residence" shall mean an

attached or detached Dwelling Unit including a Condominium Unit, located on a Lot or
within a Residential Condominium Project. "Residential' shall mean restricted to or
occupied by Residences. 'Residential A¡eas" shall refer to areas containing one (1) or
more Residential Project T¡pes.

-13-
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1.79 Residentialeondominium Projects.'Residential Condominium Projects"
shall mean a Condoninir¡m hoject resticted to Residential use, "Residential
Condominium Projecs" shail not inciude HoæiiTime Sbare Projecs.

1.80 Residential Fifst Mortgage. "Residential Fi¡st lv{ortgage" shall mean a

First Mortgage encumbering a Residence.

l.El ResidentÍal, Products. "Residential Products" shall mean any of the
following categories of develo,pment, each of which is or may be designated on the
Master Plan: "Custom Lots,n nl-uxury Lots,o nExecutive Lots,n 'Upgrade Lots,'*
j'Luxury Condominiuns,n "Executive Condominiums,n "Upgrdde Condominiurns,n
'Move-up Condominiums,n or any other tlpe of development to be used for residential
purposes which may be designated by Declarant on the Master Plan, Declaration of
Annexation or Supplemental Declaration.

1.82 Residential ProjecLTEle. nResidential Project T1pe" shall mean any of
the following Project Types: Singte-Family Residential Project, Multþle-Dwelling
Project, or Residential Condominium Project.

1.83 Responsible Partv. nRes¡ronsible Party' shall be the Person responsible
for maintenance of a portion of the hoperty. The Owners of a Lot, Parcel or
Condominium Unit are responsible for the maintenance of such Lot, Parcel or
Condominium Unit and any Limited Common Elements designated for exclusive use by
such Owners, and all Improvements (including landscaping) thereon, .unless otherwise
provided in this Master Declaration, a Declaration of Annexation or Supplemental
Declaration, in which case the Responsible Party shall be as defined in such Declaration
of Annexation or Supplemental Declaration. The Responsible Party with respect to the
ImFrovements on the Project Comsron Area shall be the applicable Project Association.
Subject to the provisions of Section 3.2.5 hereof, the Responsible Party with respect to
the Common Areas and such Limited Common Elements which are Special Benefits Area
A¡¡renities shall be the Association.

1.84 Rules and Regulations. "Rules and Regulations" shall mean the rules and
regulations for the Property adopted by the Board pursuant to Section 7.1.5, hereof.

1.85 Shoppins Center Project. "Shopping Center Project" shall mean a Parcel
restricted by a Declaration of Annexation or Supplemental Declaration for use as a
regional, community, neighborhood or other retail shopping center, subject to the
provisions of this Master Declaration.

04\98462001\CCRS.14s
May 20, '1996
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l.86 Single-Family-Residential. hoject. "single-Family Residential Project'

shall mean 
^ 

groupof Lots within a subdivision restricted by a Declaration of Annexation

or Supplemental Declaration to single-family detached housing.

l,g7 Special Assessment. "special Assessment" shall mean any assessment by

the Association levied and assessed against the Owners, jointly and severally, of each

Unit pursuant to Section 8.5, hereof, to defray shortfalls in the Annual Assessment.

1.88 Special Benêfits Aree. "Special Benefits A¡ean shall meana group 
9f Lol'

parcels or Con¿ominir¡ms within ttre Property desiguated as a'special Benefits Area in

a Declaration of Annexation or Supplemental Declaration, the Owners of which are

granted the exclusive right to use certain Special Benefits Area Amenities or to receive

lpecial services not afforded all Owners within the Property, or both.

l.B9 Special Benefits Area Amenities. "Special Benefits A¡ea Amenities" shall

mean the Limitèd Comgon Elements which are designated for use exclusively by Owners

within a Special Benefits Area.

1.90 Special Benefits Area Assessment. "special Benefis Area Assessmentn

shall mean the assessment levied by the Association pursuant to Section 8.8, hereof,

against the Owners, jointly and sever'ally, of Units within a Special Benefits Area to

Aéfray the cost of the maintenance of the Special Benefits Area Amenities and any special

serviðes to be provided to such Special Benefits Area by the Association, including a

special Reserve fund.

1.91 State. "State" shall mean the State of Nevada.

l,g2 Suþsidy Agreement. "Subsidy Agreement" shall mean an agreement

between the Association and the Declarant pursuant to which Declarant agrees to provide

financial assistance to the Association in lieu of paying Annual Assessments and Special

Assessments.

1.93 Successor Declarant. "Successor Declarant" shall mean any and all

successors-in-interest of Declarant which acquire Declarant's entire interest in the

Property, and to whom Deelarant's Rights under the Master Declaration have been

assþned and which assume all of Declarant's obtigations hereunder pursuant to a written

agreement executed by the tra¡sferor Declarant and the transferee Successor Declarant

"ttd 
*hich is Recorded. Declarant and each Successor Declarant who is a transferor

04\9846200I\CCBS,1 4s
May 20, 1996
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Declarant shall cease to be the Declarant hereunder upon Recordation of such written
assignment.

L.94 Supplemental Declaration. 'supplemental Declaration" shall mean a
Reco¡ded wrinen instn¡ment executed by Declarant or jointly by Declarant and a Builder
pursuant to Article II, hereof, which affects a particular Phase, Project or Projects within
the Property, which refers to this Master Declaration and which supplemerus this Master
Declaration, but is not in conflict with its terms. The Supplemental Declaration may
amend the Declaration of Annexation so long as such amendment does not delete the
minimum requirements for the Declaration of Annexation set forth in Section 2.3'.3,
hereof.

1..95 Time Share. 'Time Share" shell mean the right to r¡se and occupy a room
or suite of rooms on a recurrent periodic basis according to an arrangement among
various Persons.

1.96 Unit. nUnitn shall mean a Parcel, Lot or Condominium Unit within the
Property designated for separate ownership, the boundaries and identifying number of
which are or will be defined on a Fin¿l M"p, a¡d in the case of a Condominir¡m Unit,
in the Project Declaration for such Unit. Unit shall not include a room or suite of rooms
in a Hotel/Time Share Project, whether or not a condominium plat or plan has been
Recorded establishing each room or suites of rooms as a separate ðondominium unit. In
the case of a Hotel/Time Share Project, the entire Project sbatt Ue deemed to be one Unit.nunit" shall not include any cornmon Areas or Limited common Elements.

t-97 IL!. "VA" shall mean the Veterans Administration of ttre United States of
America and any deparunent or agency of the United States govemment which succeeds
to VA's function of issuing guarantees of notes sec.ured by Mortgages on residential real
estate.

L.98 Violation Assessment. "Violation Assessment" shall mean any assessment
by the Association levied and assessed in accordance with Section 8.7 hereof.

1.99 Visible Frpm Neighboring Propertv. 'Visible From Neighboring
Property" shall mean, with respect to any given object, that such object is or would be
visible from outside the boundaries of the Lot or Parcel on which suóh ob¡rct is located
to a Person six (6) feet all, standing at ground level.
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ARTTCLE II

2.1 General Intent. This Article.Il describes Declarant's overall concept in the

oevetopment or @-næ as- an exclusive master-planned community of homes,

shopping centers, ìff.r, *d othtt commercial uses and Cornmon Areas' Article II

provides, among ot¡ritU"gs, for the phased development of the community, describes.

îh; ry¡; of Oeverofment titi.t *ty bt included inthe community and the manner in

whieh each phase ii added to Queensridge. Certain.Corlmon Areas of the P'roperty, to

be designated by the Declarant on t Èio"t Mup, in a Declaration of Annexation or

iuppf"tñ*"t pócniation, are intended for the use, benefit and enjoyment of all Owners'

portions of the common Areas may be designated for use as maintenance or service areas

to enable the Association to maintain the Queensridge community in a rnanner consistent

with the highest tùn¿.t¿t of qualiry. Other Common Areas may be designated as

Limited CommonElements for the exólusive use, benefit and enjoyment of owners within

the Residential Areas of the property or for the exclusive use, benefit and enjoymgn¡ of

Owners within a Sfrci"f Benefris ¿i... Certain Project T¡pes, suclr a9 Condominium

Projects (whether residential or commercial), Multþle-Dwelling Projects and'some

commercial Project Types, are intended to have Projeci commonAreas for the exclusive

use and benefit of one or more Projects of the saure Project Type' This Master

Declaration provides that maintenance-of each of the Project common Areas is the sole

responsibility of the Project Association established purslant to-a Declaration of

Annexation ôr Supplemenøt Declaration to administer such Project Common Area'

2.2 project TyTes. The Project Tlpes which, in Declarant's sole discretion,

may be included within the Property are as follows:

(a) Singte-Family Residential Projects which may contain one (1) or

more of the fotlowing Residential Producs:

Custom Lots;

Lunrry Lots;

Executive Lots;

Upgrade Los; or

04\98462001 \ccRS.1 49
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(v) Such other Residential Products which may be designated by
Declarant in any Declaration of Annexatiou, Supplemental Declaration or Master plan
--.l --.L:^L --- ^---!-4--¿ ---i¡L ^L - ---t! - - r- t ! t ??¿rus wlllull alç f;ullìlsrtrur wll¡l u¡ç appuçaore Lano use Lrrgrnences;

(b) Multþle-DwellingProjects;

(c) Residential Co¡dominium Projects which may contain one (l) or
more of the following Residential Products:

(Ð Exeeutive Condominir¡ms; .

(ii) UpgradeCoudominiums;

(iiÐ Move-up Condominiums; or

(iv) such other Residential Products which may be designated by
Declarant in aoy Declaration of Annexation, Supplemental Declaration or Malter plan,
and which are consistent with applicable Land use ordinances;

(d) Commercial/Ofñceprojects;

(e) Shopping Cenrer projecu;

(Ð Hotel/Time Share projects; and

(g) Sucb other Project T¡pes as may be designaæd by Declarant in any
Declaration of Annexation or Supplemental Declaration oi Master plan which arê
consistent with the applicable Land Use Ordi¡ances.

2.3 Annexation.

2.3-l Declarant's Right of Annexation. Declarant, and Declarant
alone, may, but shall not be reçired to, at any time or f¡om time to time and without the
consent of the Members, add to the Property covered by this Master Declaration all or
any portion of the A¡nexable Property then owned by Declarant, by Recording a
Declaration of A¡rnexation executed by Declarant with respect to real property which is
being annexed (the "Annexed Property'). Declarant's exclusive rightìo i*ri portions
of the An¡rexable Property not previously annexed shall terminate óOy if neither of the
following events occurs wittrin any ten (l0)-year period: (Ð the issuanóe by any DRE of
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a properfy report, public offering statement, permit, g¡smFtion or waiver, for the sale of
any Phase of-I¡ts, Condominiums or Time Share interests within the Properry; or (ii) the

Recordation of a Declaration of A¡urexation for any portion of the Properry (herein

'Declarant's Annexation Rights Termination Date'). The provisions of this Section 2.3.1

are collectively referred to herein as "Declarant's Annexation Righs." Declarant's

Annexation Rights and other developmental rights may be exercised with respect to

portions of the An¡exable Property at different times. No assurances are made by

bechrant as to the boundaries of those portions or the order of any annexation of such

portio¡s. If Declarant's Annexation Rights or other developmental rights are exercised

io .oy portion of the Annexable Property, there is no reguirement that such rights be

exercised in all or atry portion of the ¡s6¿ining A¡nexable Property.

2.3.2 Annexation lVith the.Approval of the Membership. From

and after Declarant's Annexation Rights Termination Date, any annexation of A¡¡nexable

Properfy shall require the approval of Declarant and tbe non-Declarant Members entitled

to exercise a majority of the voting power of the Association. In such cases where the

Declarant and the Members bave such right of approval, the Declaration of Annexation

must be signed by the Declarant and at least two (2) ofhcers of the Association, certifying
that the approval of such required percentâge of Members has been obtained.

' 2.3.3 Contentsof Declaratio.n of Annexation. In addition to any

requirements imposed by Chapter 116 of the Nevada Revised Stan¡tes ("NRS"), the

Declaration of Annexation shall contain the provisions desc¡ibed in this Section 2.3.3 and

such other provisions not inconsistent with the provisions of this Master Declaration
which the Declarant shall deem to be appropriate.

8. Master Declaration Reference. A reference to this Master
Declaration, which reference shall state the date of Recordation of this Master Declaration
and the irstrument number or other relevant Recording data of the offtcial records of the

County.

b. Extension of General Plan. A statement that the provisions
of this Master Declaration shalt apply to the Annexed Properry and that the provisions
of the Master Declaration are incorporated by reference.

G. Descriotion. A sufficientdescription of the Annexed Properry
incorporating by reference the Final Map under which the Unis in the Annexed Property
were created, including the identifying number.of each as shown on tbe Final Map. If
the An¡rexed Property is an unmapped Phase, then a Supplemental Declaration shall be
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recorded after the subdivision or condominium Finål Map is Recorded which stares the
identifying rumber for each Unit. ,

d. hoject TYp,e. Ä designation of the Project Types within the
Annexed Property aud the location withiq the Annexed Property of each Project Type,
including, as applicable, the n¡mber of Condominium Units, Single-Faurily Residences,
the maximum number of square feet of interior floor area of the buildings which are or
may be çonstn¡cted within a Comnercial Project Ty?e, a¡d zuch other information as is
necessary for purposes of the computations described in Section 8.3, hereof.

€. Limited Common Elements. A description of the Limited
Cornmon Elements (including any Special Benefits A¡ea Amenities) within the Annexed
Property.

f. Voting Classes. Except as otherwise provided in subsection
(m) of this Section 2.3 .3, a designation of the Voting Class(es) (defined in Section 6.2.3 ,
hereofl attributable to the Annexed Property, and if morÊ th¡n s¡s (1) Voting Class is
attributable to the Annexed Properry, then a description of the portions of the Annexed
Property to which each Voting Class is attribuable.

g. Reallpcation. Except as otherwise provided in subsection (m)
of this Section 2.3.3, a reallocation of the allocated inærests among all Unis within the
Properqv using the formula set forth in Section 8.3, hereof.

h, AssessmentUniE. Exceptasotherwiseprovidedinsubsection
(m) of this Section 2.3.3, the Declaration of Annexation shall state tlre number of
Assessment Units auribuable to the Aonexed Property in accordance with the provisions
of this Master Declaration. If the Annexed Froperty is a Commercial Project T1pe, the
number of Assessment Units to be allocated to each Unit within such Annexed Property
shall be established in the Declaration of Annex¿tion, and if such allocation is based on
the square footage of building space, then the maximum building square footage within
such Project.

i. Association kopertv. A designation of any property within
the fuinexed Property which is to become Association Property, ild a description of all
liens and encumbrances (other than this Master Declaration, the Declaration of
Annexation and any Supplemenal Declaration) which will affect such Association
Property at the time of its Eansfer to the Association. As to each Project, eontrol over
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the completed Association properry therein, f *y, shall be transferred to the Association

in accor^dance with the provisions of this Master Declaration'

j. Project Association. A statement of whether the Annexed

property (or any poiioo ttr.ttoÐ *itt be goverued by a Project Association' and, if so,

" 
Oåsignaiion oi the Project Common Aréa, if any, which is to be maintained by such

ir"j;;î Àssociarion. A project Association shall be establisbed when the Annexed

iro'p.rrv is to be developed 
-as: 

(i) a Condoninium Project, (ü) a Mrrltiple-Dwelling

Þ;"ír.; (iü) a Time shaie project, or (iv) as any cornmercial Project Type containing,

or which may contain, more than one (1) unit. In all other cases, a Declaration of

Annexation or a Suppiemental Declaration may, but need not, þrovide for a Project

Association. In tË'evetrt a project Association is esablisbed, the Declaration of

Annexation may provide for the rigtrt of Declarant to annex to the Project(s) covered by

such Declararion of Annexation, alditional Projects of the sâme Project Type all of which

are to be governed by one Project Association'

k. special Benerrts Area. If the Annexed Property or any

portion.thereof is to be witnin a Special Benefits Area, then a statement of that fact and

an identification of any Special Benefits Area A¡nenities or special services initially to be

provided by the essóciation to the Special Benefits Area, the cost of which shall be

defrayed by a Special Benefits Area Ãssessment. Such Special Benefits Area services

provided UV nó Association may include, for example, concierge services, exterior

þainting of residences or front yard landscape maintenance.

l. A4¡endment. Declarant may amend any Declaration of

Annexation by a written amendment executed by Declarant and Recorded, provided that

(i) Declarant is the owner of all of the Annexed Property (other thau publicly owned

pioperry¡ affecæd by such Declaration of Annexation, or (ii) tbe amendnent is required

fV äoV ón¡ or rhe provisions of NRS Chapter 116. Nonvithstanding anything to the

rónttíty contained herein, Declarant may unilateralty amend the provisions in any

Declarátion of Annexation to change the types of Residential Products to be constructed

on any Lot or parcel owned by Declarant and the Voting Classes assigned thereto

purrr¡¿nt to Section 6.2.3, hereoi; and Declarant and a Builder may jointly amend such

provisions in a Declaration of Anr¡exation for Lots governed thereby which are owned

ùy such Builder. The amendment rights conferred upon the Declarant solely and the

Declarant and a Builder jointly shall exist whether or not Declarant or such Builder own

all of ttre Units within the Phase in which the affected Unis are located.
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m. A4Urexatio4 gf "Super-Pads". In the event the Annexed
Property is a parcel which is intended by the Declarant to be fr¡rther subdivided (herein
reierred to as a .Super-Fad"), then Deelarani shall have the unüaierai right to supplement
the Declaration of fumexation upon the recordation of a Final Map for the subdivided
Super-Pad with such information as may be necessary to comply with the provisions of
this Section 2.3.3. The Owner of a Super-Pad shall have no voting nghts in the
Association until the Final Map subdividing the Super-Pad has been Recorded. The terrr
"Super-Pad" shall include a Parcel which is a Condominium Project Type for which a
Final Map has not been Recorded.

2.3.4 Effect of Recording Declaration of Annexation. The
Recording of a Declaration of Annexation covering any portion of the A¡urexable
Property shall cause such Annexed Property to become a part of the Property and subject
to the provisions of this Master Declaration and any other Applieable Declarations, and
effective upon such Recording, such Annexed Properry shall be subject to the functions,
powers and jurisdiction of the Association.

. 2.3.5 Supplemental Declarations. Declarant Eay, in its sole
discretion, for Annexed Property owned solely by Declarant, execute and Record as a
separate declaration or as part of any Declaration of A¡nexation, one or more
Supplemental Declarations which incorporate this Master Declarationthereinby reference
and impose such additional and further covenants, conditions and restrictions for the
operation. Drotection and maintenance of the Annexed Property as Declarant may deem
advisable, so long as the provisions of such Supplemental Declaration are not in ðonflict
with this Master Declaration, taking into account the particular requirements of the
Project(s) for which the Supplemental Declaration shall be recorded. Declarant and a
Builder jointly may execute and Record a Supplemental Declaration for any Project
owned solely by such Builder. Declarant or the Owner of a Hotel converted to a
Condgminium Project shall record a Supplemental Declaration as provided in Section
12.8 hereof. If there is any conflict between any Supplemental Declaration and the
provisions of this Master Declaration, the provisions of this Master Declaration shall
control, although such documents shall be construed to be co¡lsistent with one another to
the extent possible. If there is any conflict between the tersrs of any Declaration of
Annexation and any Supplemental Declaration covering the same portion of the Propety,
then the Declaration of Annexation shall control. If ttrere is any conflict between any
Development Covenants rnd a Declaration of Annexation or Supplemental Declaration
covering the same portion of the Properry, the Development Coveriarits shall control until
thei¡ termination or expiration. The inclusion in any Supplemental Declaration of
conditions, covenants, land uses and limiations which are more restrictive or more
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inclusive than the provisioD of this Master Declaration shall not be deemed to constitute

a conflicr wirh the f,tonirio* of tbis Mærer Declaration or the applicable Declaration of

Annexation. The Declarant may amend a suppremental Declaration, including the

designation of any Project Type oi Residential Product therein, by a wrinen nmendtrtent'

executed by Declaranrand Rècorded, provided that: (i) Declarant is the owner of all of

tne propeåy (other than publicly o-wned property) affected by the Supplemenral

O"cËr"iioo, o, tiil tfre ameoAment is requirdd by any DRE or the provisions of NRS

õnapte, r ro. Aù other amendments to tnt supplemental Declaration shall be governed.

Uy tie provisions of the Supplemental Declaration'

2.3.6
:d.. Notwithstanding .tytf,ioÈ to the conEary set forth herein, Declarant shall execute

"rd 
,.rrc to be Recorãed,-in Déchrant's sole discretion, at any time that Declarant o\r'ns

all of the property described in Exhibit "4" to this Master Declaration, or Declarant and

any Builde, -.y jointly execute and cause to be Recorded for any portion of the Properry

described in Exhibit 'í¡rr *¡¡ç¡ is owned by such Builder, a supplemental Declaration

which contafuN any or all of the provisions applicable to Declarations of Annexation,

including amendmónt rights, and any other provilions which the Person(s) executing such

Suppleniental Declaratiõn desi¡e to include, so long as such provisions are not in conflict

with this Master Declaration.

2.4 Deannexation. Subject to the provisions of this Section 2.4, Declarant and

only Declarânt gl;-îr a pórtion of the Properry from coverage.of this Master

Declaration and ttre SurisOiction of the Association, so long as De-clarant is the Owner of

all of such propttty (otUtr than publicly owned pro-perry). For- any 
-portion 

of the-

property wtrich is to be deannexed 1';Deannexed Property") fÐ a Declaration of

Deannexation executed by Declarant must be Recorded which legally describes that

portion of the property *ttirtt is being deanneled and which reallocates the allocated

interests Írmong ûrå reäaining Units winitr the Property, using the formula set forth in

Secrion 8.3, hèreof; and (iÐ if such property is a Residential Project Tlpe approved by

VA or FHA, VA or FHA, as applìcable, must have approved in writing such

deannexation to the extent required by applicable laws or regulations.

Z.S Reailocafion of AssessEents Unon Annexation orDeannexation of U4its.

Except in ttle rasr of any Annexed Property or Deannexed Property which is Common

Area or Limited Common Elements, the fraction described in Section 8.3, hereof, by

which Assessments are allocated among the Units, shall be reallocated to include the

Unis within the Annexed Properry, or to exclude the Units within the Deannexed

property. In the case of Units *itttio the Annexed Property, such reallocation shall be
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effective upon the date on which the ,{nnual Assessment commences within such Phase
of the Annexed Property pursuant to the provisions of Section 8.4.2, hereof. In the case
^f lf-!¿- --.!¿L!- ¿L^ ñ^^--^-^J Tr-^--+. al-^ -^^rt-^-^!- ñur uu¡]t wlrrrril u.rç lr¡'¡ulu¡iÄcu rruPcf ry, utç rgauugauon pursuail to ùecuon ö.J, nereol,
shall take place upon the Recordation of the Declaration of Deannexation.

2.6 Intet?retatioq. In the event any provision of a Declaration of Annexation
or Supplemental Declaration conflicts with tbe tenns of this Master Declaration, the
provisions sf this Master Declaration shall control. In tbe event any provision of a
Supplemental Declaration conflicts with a Declaration of Annexation goír-roing the same
Project, then the provisions of the Declaration of A¡nexation shall control.

ARTICLE Itr

DESIGNATION AI.{D TRANSFER OF COMMON AREAS:
OIVNERS RIGHTS OF USE AI{D ENJOYMENT:

ASSOCIATION EASEMEÌìITS

3.1 General Intent. The purpose 6f this Article III, ems¡g other things, is to
provide for the transfer of title from Declarant to the Association of those portions of the
Common Areas which are to become Association Property and to provide for the
Association's acceptance of responsibility for the care and maintenance of the Association
Property and otber Common Areas not owned by the.Association, but which the
Association will be required to maintain. This Article also establishes easements for the
Owners use and enjoyment of the Comnon A¡eas subject to the restrictions set forttr in
this Master Declaration and in the Rules and Regutations. This A¡ticle further provides
for tùe dedication of Association Property for use as a bike path at such ti¡ne as lVest
Charlestou Boulevard is wideued. By the provisions of this Article, each Owner
acknowledges the potential for Golf Hazards and accepts title to such Owner's Unit with
knowledge of this risk.

3.2 Transfer and Acceptance.

3.2.1 Transfer-of Title to Associatio.g hoperty. As each Phase
of the Property is developed, Declarant shall convey to the Association fee simple title
to any Association Property designated by Declarant to be associated with such Phase or
Phases or with the Property as a whole. The Association Property shall be conveyed to
the Association free and clear of all liens and encunbrances, except the following:

04\98462001 \CCñS. l ae
M¡Y 20, 1996

9óü5it'.nü2'il
a

-24-

LO 00002594000784



..] LIJLJ -.; i lJ¡.

(a) The provisions of this Master Declaration, including, but not

Iimited to, all Declarant's Righs;

(b) The lien of any non-delinquent real properry t:txes and

govemmental assessments on the Association Property;

(c) Such easements or rights of way on, over' or under all or any

part of such Association Property as may be (i) reserved to Declarant hereunder or under

any Recorded insm¡rrent, (ii) granted tó ne Owners or any group of Owners for use in

acóordance with the provisions of this Master Declaration, or (iii) granted to or for the

benefit of any politiôal subdivision, public organization, or utility for the purpose of

constructing, ericting, operating, and maintaining thereon, at any time: roads, streets,

trails, *.U.I, bike pafis, ãrivewãys, parlsvays, and park areas; Poles, wires, conduits for

transmission of eiectricity, telephone, comtrtunication and cable or master anterina

television for the properry-and the necessary anachments connected therewith; and public

and private sewers, ,i*"gr disposal systens, {orm water drains, lanct drains and pipes,

water systems, sprinkling systems, water, heating and gas lines or pipes, and any and all

equipment connected therewith;

(d) A reservation in favor of Declarant of any and all water rigbts

which'are appurtenant to the Association Froperty, but not necessary for its development

or operation;

(e) The obtigations imposed, directly oi indirectly, by virnre of
any statute, law, ordinance, resolution, or regulation of the United States of America, the

State of Nevada, tþe County, the Ciry or any other political subdivision or public

organization having jurisdiction over the Property or the sales thereof, or by any

organization or potitical body created pursuant to any such stan¡te, law, ordinance, or

regulation;

(Ð The requirement that in the event and at such time as West

Charleston Boulevard is widened, the Association must dedicate to the appropriate

govenrmental authority a strip of land along V/est Charleston Boulevard for use as a bike

path as designated by such govemmental authoriry; and

(g) All other easements, encumbrances and other matters affecting

title of any kind whatsoever, except (i) lieru securing an obligation to Pay money to a
person other than a govenrmental entity or utility company servicing the Association
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Property; and (ii) matters which would materially and acu¡ally prejudice Owners in the
use and enjoyment of thei¡ Unis. ¿

3.2,2 Other Commoú Areas. Declarant may designate in a

Declaration of Annexation or a Supplemental Decla¡atiou any other Common Areas
associated with a Phase or Phases or with the Property as a whole which the Association
will not own but shall be required to maintain.

3.2.3 Unconditional Obligation to AccepJ. Subject to the
provisions of Section 3.2.5, below, the Association shall be unconditionally obligated to
accept title to, and responsibility for the m¿intenance of each parcel of Association
Property at the time of its acquisition by the Association, and to accept responsibility for
the maintenance of all other Common Areas at the time such property is designated by
Declarant as Common Area.

3.2.4 Transfers Associated with ResÍdential Project.Types.
Declarant shall be required to convey to the Association any Association Property within
or associated with each Phase of a Residential Project T1pe within one (1) year after the
date of close of escrow for the fust sale of a Unit within such Phase to a purchaser who
is not a Builder, Declarant or a Successor Declarant, or on such later date as may be
permitted by any DRE having jurisdiction over the sale of tbe Units within such Phase.

3.2.5 Char.acter of Common Area Improvements. Declarant shall
determine in its sole and absolute discretion lhe nature, design, quantity, quality and other
attributes of the Com¡non Areas, and the Improvements thereon. In the event the
Improvements to any Association Property or Common Area are not completed or the
Annual Assessment or Special Benefits Area Assessment has not yet commenced at the
time Declarant conveys any Association Property to the Association or designates any
Cornmon Area for maintenance by the Association, then Declara¡rt shall continue to have
the maintenance resporuibility therefor until completion of the Improvements by the
Declarant and the est¿blishment of the appropriate Assessment. As the maintenance
responsibility of each portion of the Common Areas or Special Benefits Area Amenities
is transferred from Declarant to the Association, Declarant shall provide the Association
with copies of any and all nas built' surveys and plans and specifications relating thereto
which are then in the possession of Declarant.
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3.3 Çommon Area Use and Enio}'¡nent'

3.3.1
Except for any Common Arias which are designated as Special Benefits Area Amenities,

and except as ottrenvise provided in Sectiou 3.3.4 hereof, each Owner, the members of

such Oirrer's imme¿iatå faurity and such Owner's guests shall have a non-exclusive

easement of use and enjoyrrent ir, to and tbroughout the Common Areas for the Purposes

;d r"bjrcr to the limitations set fortb in this Master Declaration _Tg the Rules and

Regulations. Such easement shall be appurtenant to such Owner's Unit and shall pass

with the title thereto

3.g.2 Grant of Exclusive Easqnents in Special- Benefits Area'

Declarant may, in its sole discretion, designate in a Declaration of. Annexation or

Supplemental bechration any Common A¡ea owned by Declarant as Ljmited Common

Elements for use exclusively by the Owners of Units within a Special Benefits Area as

a Special Benefits Area Aminity, in which case the Owners within the Special Benefits

Area, collectively, shall have exclusive easemeng of use aud enjoyment in, to and

throughout the Special Benefits A¡ea Amenities.

3.3.3 Tenants. Any Owner who has leased such Owner's Unit to

a tenant or tenants ("Tenant') shall be deemed to have assigned such Owner's rights of
use of the Common Areas and Special Benefits Area Amenities, if any, to the Tenant,

provided rhar such Owner has complied with the provisions of Section 5.2.L2, hereof.

3.3.4 Limitations on Oryners and Tenants of Commercial Project

Types. Unless otherwise specified in a Declaration of Annexation or Supplemental

õãlaration, the CommonArea easements granted to Owners and Tenants of Commercial

Project Types and their respective employees, representatives and business invitees shall

be limited to easements in, to, over and through such of the private roadways within the
property which serve as access to such Commercial Project for purposes of pedestrian

and vehicular ingress and egress and the installation, repair, maintenance and replacernent

of utiliry lines.

3.4 Gotf Course L-iabitities. By accepting the deed or other instnrment of
conveyancr to 

" 
Unit, each Owner, for himself and his invitees, personal representatives,

assigns, and hei¡s (collectively, the "Owner's Related Parties") hereby (i) acknowledges

the potentiat effect on his property of stray golf balls and other events inherent to the

acti;ities of a gotf course néar the Property (the "Golf Course Hazards"), (ii) assumes the

risk of any property damage, personal injury, creation or maintenance of a trespass or
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nuisance created by or arising in connection with the Golf Course Hazards (collectively,
the "Assumed Risks"), and (iiÐ releases, waives, discharges, covenants not to sue,
! ..r-.-...._-!C-- --5 ^ L-tl L--l--- n-^!----^ ¡L^ l --^ -!-^!-- ^L- ñ^--J ' -L - -rt- --rflIclulllues ang agrecs 1(, trolq lurfrru9ss Lrcç¡afarrL, ulc .åssuglauotr. lllc.fruaru, utc oulgf
Members, the owners and lessees of the golf course, all golf course managers and
operators, all Builders and each of their respective officers, directors, shareholders,
affiliates, employees, ageûts, representatives, successors and assigns (collectively, the
'Released Partiesn), and eacb of them, from any and all liability to the Owner or Owner's
Related Panies for any losses, costs (including, without li¡nitation, attorneys' fees),
sl¿ims, demands, suits, judgments or'other obligations arising out of or connected wittr
any of the Assumed Risks, whether caused by the negligence of the Released P'arties or
otherwise. Nonvithstanding the foregoing, however, in no event shall this Section 3.4
relieve any golfer from any sl¿ims or liability for any Golf Course Hazard caused by such
golfer.

3.5 Association Use of Common Area. As the owne¡ or lessee of the
Association Property, the Association shall bave ail rigbts of use thereof which are
consistent with fee simple ownership or the tenns of its lease, as the case may be, subject
only to the terms of this Master Declaration. As to all other Common Areas, there is
hereby granted to the Association easements over such Comrnon Areas for the purpose
of performance of is duties and the exercise of its rights under this Master Declaration.

ARTICLE IV

DESIGN REVIEW

4.1 General Intent. The purpose of Article fV, among other things, is to
establish a Design Review Committee to review Constn¡ction Activities within the
Property, with the exception of the Constnrction Activities of the Declarant, Constn¡ction
Activities of Builders pursuant to a contract with Declarant aud cerain Constn¡ction
Activities conducted within Commercial Projects. The Design Review Committee will
administer and enforce, with the assistance of the Board, the Master-Planrred Community
St¿ndards. The Association's Architect (defined below) and the Association's Landscape
Consultant (defined below) shall at all times be hired by the Association to assist the
Design Review Comminee in performing its duties.
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4.2 Master-Plan¡red Community Sta4dards'

4.2.1 Adoption. The Master-Planned Comnunity Standards shall include

siteplanning,u,,hit,il.ld''ignaudlandscapingstandardsforeachoftheResidential
products. Declarant may, but rñ"il not berequired to, adopt Master-Planned community

Standards for Cornmercíal Project Types. Prior to Declarant's DRC Appoinment Rights

Termination Date, Declarant shatl-have the exclusive right to adopl sections of the

Master-planned Communify Standards applicable to each of the Residential Product Types

to be constructed within tle properry. In the event Declarant fails to adopt Master-

planned Community Standards for any Residential Product prior þ Declarant's DRC

eppointment Rights Temrinatíon Date, then the Design Review Committee shall adopt

the same after consultation with the Association's Architect; provided, however, that any

such Master-planned Community Standards adopted by the Design Review Committee

shall be consistent with the sizè, type and quality of existing Residences within the

property which have been classified as such Residential Product in a Declaration of

eoo"*"iion or Supplemental Declaration. Attached hereto as Exhibit "D" are general

sectiom¡ of the Master-planned Community Standards applicable to all Construction

Activities. As each section of the Master-Planned Community Standards is adopted, it

shall be recorded as a supplement to Exhibit nD" of this Master Declaration and become

a part hereof upon such Recordation.

4.2.2 Amendment. Subject to the limitations set forth in this Section

4.2.Z,the Master-pptrrd Cor-unity Standards may be amended by the Declarant, only,

prior io Declarant's DRC Appointment Rights Tennination Date, and thereafter by a two-

itrir¿s (yÐ majoriry norc óf aü of the members of the Design Review Cornnittee;

provided, trowever, that any such amendment which materially cbanges the quality, size

ãr character of any Resideotial Product shall not be effective until it is approved as-an

amendment to ttris'Master Declaration in acco¡dance with the provision of Section 13 -2.2

hereof, and further provided that no such amendment shall affect any then existing

Improvement conr¡truðæ¿ 
"ttA 

approved in accordance with Article IV of this Declaration'

Notwithstanding anything to the contrary set forth herein, Declarant shall have the

unilateral right to amend the Master-Planned Community Standards at any time prior to

the formation of the Design Review Comminee.

4.2.g ltr¡pose and Duties of Design, ReYiew Committee. The Design

Review Committe" rfratt a¿minister, interpret and enforce the Master-Planned Community

Standards. The Design Review Committee shall conduct its activities in accordance with

the procedures set foittr in the Master Declaration and the Master-Planned Community

o4\98462001 \CCRS.14s
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Søndards, and ma)' adopt zuch additional procedrral n¡les which are reasonably necessar,v
to carry out its functions.

4.2.4 Inter?rejation. In the event of any conflict between the Master-
Planned Community Sandards or any procedural rules adopted by the Design Review
Committee and this Master Declaration, this Master Dechrãtioo sintt prevail.

4.3 Or9anization of Design Review Committee: Sco¡rc of Review.

4.3 -l Memberìs¡ -Associationts Architect¡ a¡d Association,s tandscape
Consultant. The Desþ Review Committee shall consist of nve 1S¡egut"r otJmUers
and one alternate member. The alternate member shall sen'e as'a Design Review
Committee member onl¡ i_f a regular member is absent or becomes incapacitaied. All of
the regular members and the alternate mernber of the Design Review Cómminee shall be
appointed by Declarant.for so loog as Declarant o\pns (Ð any portion of the property, or
(iÐ any Por[ion of the A¡nexable Property and Declarant's Annexation Rights'hru, ,,ot
termi¡ated. From and after the date on which such appointment righs of Declarant
terminate (herein nDeclarant's 

DRC AppoinmeilRights Termination ñate"), the regular
members and the alternate member of the Desþ Review Committee shall be appo-inteO
by the Board for terms not exceeding nvo years and shail serve at the pleasure of the
Board. The memb_ers of the Design Review Commitæe appointed by Deciarant need not
be architects or Members of the .Association an¿ nee¡ not iossess any special
.qualificatiors. The members of tbe Design Review Committee who are anooinred bv rhe
Board must be Members of the Association, but need not be architects ïr posrtr *y
special qualihcations. Any member of the Design Review Comminee mry 6e ,"monrä
at any time without cause by the Person appointing such member as provided herein. The
Association's Architect çnd the Association's Landscape Consultant shall serve as
advisors to the Design Review Committee and shall be cónsulted on all Design Review
Commirtee decisions.

4.3-2 Notice of Appointment. 'l4¡henever a Design Review Committee
member is appointed or removed by Declarant, written noticelo the Board of such
appointnenr or removal shall be givén by the Declarant.

4.3-3 Scope of Review. Ttre Design Review Comminee shall review and
approve or disapprove all plans and specificatiors submitted to it for any proposed
hnprolements, any alteration or additionto, or demolition of, any Improvement, and any
other Construction Activities on tbe basis of the considerations set iorth in this Masrer
Declaration, the Master-Planned Community Standards and similar cor¡siderations. None
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of (i) the members of tbe Desigu Review Commi$ee, (ü) the Association's Architect' or

(iii) the Association's LandsJape Consulunt shall be responsible to any Owner for

reviewing any ptalor design rrom t¡e standpoint of structural safery or conformance with

building lodès-or other govemmental requirements.

4.4

4.4.1 Review of Constfr¡ction Activities. Except as otherwise provided-

in Article XII of tnit sections (a) ttuough (d)' inclusive' of

this Sectio n.4.4.1, no constn¡ction, development, painting, alteration, grading, addition,

excavation, modification, decoration, redecoration, reconstruction or demolition of an

l-ptou"fnéot within the property, or any other similar activity (collectively'

,,Constn¡ction Activities") shailbe iommenced or maintained by any Owner or Project

Association until ttre pfans and speciñcatio¡u therefor showing the nature' design' kind'

;;"pr, height, width, color, matãrials, location and other asPects of the same have been

submitted to the ñrtgo Review Comminee and approved in writing by the Design

Review Comminee.

8. Declarant. Declarant need not seek approval of the Design

Review Committee with reqpect to any of its constn¡ction or development activities

including, without limitation, any Corstnrction Activity.

b. Builders. No Constn¡ction Activity of a Builder which has

been approved by Declarant shall be subject to the provisions of this Article Iv'

c. commercial Proiect TYpes. owners of Parcels improved or

to be improved with Commercial P-oþct T¡pes shall.obtain the approval of Declarant

prior to 
"ng"ging 

in any Constn¡ction Áctivity until Declarant's DRC Appoinrnent Rights

Termination Date. Thereafter, exsept as othenvise provided in subsection 4.4.1(d)'

below, all such Constn¡ction Activíties shall be approved by the Design Review

Comminee.

d.
In the event any Impront-"ot *t i.U is constn¡cted by Declarant or aPproved by

Declarant pursuant to tttr provisions hereof within a Commercial Project Type is damaged

or destroyed, then such Ihprovement may be reconstructed without the approval of the

oesign deview Comminee, so long as such reconstructed lmprovement is substantially

similar to the damaged or destroyed Improvement or complies with the general
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specifications for such tlpe of development, if any, set forth in the Masrcr-Planned
Cornmunity Standards.

4.4.2 Professionals and Consi¡ltants. The Board shall hire a qualified
Architect licensed i¡ Nevada who is not an0wner and who holds no interest io .tiy entiry
which is an Owner (the "Association's Architect") to advise the Design ieview
Committee on matters which come before it. The Board shall hi¡e a qualifieã landscape
consultant who is not an Owner and who holds no interest in an entity which is an Owner
(the 'Association's Iadscape Consirlant") to serve as an advisor tõ ttre Design Review
Committee and the Board regarding the administration of zuch portions of the Master-
Pla¡ned Community Standards which deal with landscaping and the proper care,
husbandry and mainteümce of all plantings and replantings within the Property 

-wtrictr 
ttt

Association is regired to maintain in an aesthetically pleasing state consistent with the
high standards of Queensridge. The Association's Architect and the Associarion's
Landscape Consulant shall be present at every meeting of the Design Review Comminee.
Subject to the approval of the Board, the Design Review Commitæe shall have the right
to engage such landscape architects, designers, planaers and other professionals ao¿
consultants, includiag attorneys, if necessary (collectively, 'Professionals"¡, as the Design
Review Committee deems necessary or appropriate to enable the Design ReviJw
Comminee to perform its duties under this Article IV.

4.4-3 PreParation -and SubmÍssion of Plans and Specif¡catipns. All
Plans and Specifications submined to ttre Desigu Review Comminee fo¡ t¡e construction
o! any building or other stn¡cture shall be prepared by professionals licensed in the State
of Nevada. Persons submitting proposals or plans and specifications to the Design
Review Committee (such Person is referred to in-this Sectionãs "Applicant") must obta'ín
a dated, written receþtfor such plans and specifications and fi¡rniin ne Design Review
Committee with the address to which ñrrthèr communications from the Desiln Review
committee are to be directed. A reasonable fee to be established by the Desiln Review
Cornminee to defray the costs to the Design Review Commitæe inreviewinf the plans
and specifications and performing its ñ¡nctiors under this Master Declaration anã the
Master-Planned Community Standards, shall aecompany such submission. In the event
the Design Review Comminee determines, in its soie discretion, that it will require the
assistance of a Professional other than the Association's Architect or the Association's
l,andscape Consulant in performing its fi¡nctions with respect to any submission, then
after obtaining approval of the Board as provided above andãfter informing the Applicant
of the reason for hiring the Professional and the amount of the fee of sucñ profeiiional,
the Design Review Committee may require that.the Applicant pay an additional fee for
the performance of such function in an amount, and upon payment terrns, as may be
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agteú upon by tbe Professional and the Design Review committee' The fee of the

Professional shatl be paid by the Appl.igant. in fi1ll prior to the Design Review

Comminee,s approval oithe púns and specificatiolu. ,tllfees, M:::l other monetary

reimbursement collected by'tne oesign Review com'ninee pufsuan! to this Articre rv

shall be payabte to the Assbciation .ñ¿ immediaterly turned over to the Treasurer of the

Association. All ,*pr*r, incuned by the Design Review committee shall be paid from

i"ïoï¿rp"iited with tbe Associatio¡r. The Design Review Comminee may' but shall not

l, 
"uligired 

to, further require that proposals orplrns and specificarions submitted by an

Applicant first be reviewld anA apprw* UI. F -board 
of directors of any Project

Association which administers ttre tro¡ect in which constnrction Activity will take place'

condirions and requiremen¡s imposeðby the Design f'9view 
co¡nmiuee shall supersede

any and all conflicting conditions or ttq,rittt.l,ts fni3n may be imposed by any Project

Association. The peíign Review co¡nmittee's determination of the existence of a conflict

or discrepancy betwrrã tnt conditions or requiremenß imposed !V -9t Design Review

committee and tnose imposea by a Project,ùsociation shalt be binding and conclusive

upon such Project Assoìiation and üré Applicant submitting proposals or plans and

siecifications fôr any Constnrction Activity'

4.4,4 Approval Criteria. The Design Review Committee shall consider

and acr upon any and all plans and s-pecifigatiols zuumitte¿ for its approval under this

Masrer Decraration and ierform ru.u ottt.r duties as are specified in this Master

Declaration, i"cro¿i"g tirt i^ptttion of constn¡ction in progress 
-to- 

determine its

conformance witUffarñ.ppron.ä by the DesignReview Committee. The DesignReviglv

Commiuee shall õt;"r bf.* anã specificãtioot submitted for its approval only if it
deems that (i) tnetroposód Co*t*tiioo Activity is in conformance with the Master-

planned communifu= ôooo"rar, (ii) the proposed consmrction Activiry witl p! !.
degimental to the 

"ipr.r*re 
of the ruttoundiog area or ttre Property as a whole, (iii) the

appearance of any lirortup affected thereby witt ¡e in harmony with the surounding

strucnues, and (iv) tt, co**ction Activiry-and the product thereof will not detract from

the beauty, wholesomeness and attracdveness of the Corn¡non Areas or the enjoyment

thereof ui ttre Members; and (v) such additional criteria as are set forth in the Master-

Planned CommunitY Standards.

. 4.4.5 Obligations qf Apolicants. The Design Review,Committee may

condition its approv.TãS-poi"n oì]t"nr and specifications for any Improvement (i)

on the agreement by the Åppiit.ot submitting the iame to fr¡rnish to the Design Review

Commitree Board a uono ói ottrer securiry aóceptable to the Design Review Committee

in an amount reasonably suffrcient to (a) assure the completion of such þprovement 
or

the availabiliry of fr¡nds adequate to remedy any nuisance or unsightly conditions
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occurring as a result of the partial completion of such ImFrove6etrt, and (b) to prorect
the Association and the other Oumers against mechanic's liens or other encumb-rances
which may be Recorded against their respective interests in the Properry or from potential
damage to the Association Property or any Common Area as a result of such work, (ii)
or such changes therein as the Design Review Cornmittee deems appropriaæ, and'in
connection therewith, reguire the subnission of additional pla¡s anã-qpðcifications or
other information prior to approving or disapproving maærials submitteä.

4.4;6-Suþmittal Requirements. All submittals to the Design Review
Committee shall be in accordance with the reErirements of the Mastãr-planned
Community Standards. The DesignReview Committèe may require such additional det¿il
t-t plat¡s and specifications submined for is review as it dèemsproper. Until receipt by
the Design Review Committee of all required submitals, the Dãsiin Review cornmittee
may postpone review of 

-anY 
plan submitted. The decision of the Design Review

committee or a reguest for ñ¡rther informatiou and the reasons therefor shall be
transmitted in writing.bV tUe Design Review Committee to the Applicant ar the address
turnished by the Applicant, within the time period specified. tf nô written approval or
request for further information is so transmitted within the approval period set forth in
the Master-Planned Community Sandards, then the maæriahlubmitted shall be deemed
approved by the Design Review Committee.

4.4.7 MeetÍngs. The Desþ Review Committee shall meet from time to
time as-necessary to perform its duties herzunder. Except as set forth in dhis A¡tiele, tlle
vote of a majority of the members of the Design Review Commitæe, or the written
consent of a majoriry of the members of the Design Review Committee taken without a
meeting, shall constitute an act of the Design Reiiew cornmittee.

4.4.8 No Waiver of Future Approvals. The approval of the Design
{eviery Committee of any proposals or ptatu ano speciñcations or drawing for añy
Construction Activity done or proposed or in connectión with any other matter requiring
approval and consent of such Design Review Com¡ninee, süa[ not be deemed to
constitute a waiver of any rigtrt to withhold approval or corsent as to any similar
proposals, plans and specifications, drawings oi 

-maners 
subsequently or adãitionalty

submined for approval or consent.

4.4.9 Correction of Pefects. Inspection of work and correction of defects
therein shall proceed as follows:
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â. certjficate of compliance. The Design Review comminee

or its duly appointed repret*t"tiut t.y at any tim: inspect any lmprryement for which

.ppi""rri, irþitra undrt this Article.- However, the Design Review Comminee's right

o? i*p4tioo *o disapproval of Improvemehts for which plans have been submitted and

approved shall terminate thirty (3b) days after the work of Improvement has been

completd an¿ tne Applicant has given written notice to the Design Review Comminee

of such completioo (i''lnrpætion ñeriod"). The Design Review comminee's rights of

inspection ,t 
"ll 

not tèrninate if plans for the work sf Improvem:nt have not previorrsly

been submitted to .nd ,pptoutO' io writing by the Design Review Comminee' If the

oesign Review comninåe or its duly rppointed representath¡e determines that tt¡e

Imprävement has been constn¡cted i" äócsrdance with the approved plans and

sfecincations, then it shall issue a Certificate of Compliance givrne the ad.dress of the Lot

or parcer upon which the Improvement was constructed, a brief description of the plans

and the date which such plins \{'ere approved and certirying that for purPoses of this

Article IV the Improveme¡t was co*u.tiæd in accordance wittr the approved plans and

specifications. If; as a result of such inspection,. the Design Review Committee Review

Board finds ttrat such lmprovement wasione without obtaining written approval of the

plan therefor or was not ãont in substantial compliance with the plans approved by qe

besign Review cornminee, the Design Rryir1 Committee shall notify the Applic-! in

*ritiig of failure to comply with this-Arricte IV within the Inspection Period, specifying

ne paîi.ulars of ,ronrroþliance ("Notice of Noncompliance"). The 
-Design 

Review

Committee shall have the ãuthority to require the Applicant to take such action as may

be necessary to remedy the noncompliauce'

b. Failure to Remedy Nonco..mpliance. If, upon the expiration

of thirty (30) days from the date a Notice of Noncompliance is given to the Applicant'

tne epifiòant has failed to remedy the noncompliance, the Design Review Comminee

shall notify, in writing, the Board of the Association of such failure. The Board of the

Association shall coivene a Hearing Panel in accordance with Section 5.2.9(g) to

deterrrine whether there is noncomptiãnce and, if so, the nature thereof and the estimated

cost of correcting or removing theìame. If a noncompliance exists, the Applicant shall

remedy or remove the sa¡ne toittrin a period of not more than sixty (60) days from the

date that notice of the Board nrling is given to the Applicant. If the Applicant does not

comply with the Board ruling within that period, the Board, at its option, may Record

,u"t *li.rg and may peacefuily remedy the noncompliance' which remedy may include

removal o1 -y noä-äonrot-iirg Improvement, and the Applicant shatt reimburse the

Association, upon demand, for att expenses incurred in connection therewith. If such

expenses are not promptly repaid by the Appticant to the Association, the Board of the

Association shail levy a Viohìion Assessment against such Applicant for reimbursement
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of such expeil¡es. The right of the Association to remedy the noncompliaDce shall be in
addition to all other rights and remedies which the Association may have at law, in equiry
or in this hdasier Declaratiotr, and may be exercised, i¡ the Board's discretion, afrer a
Violation Assessment has been levied and coliected, provided tbat the Board follows the
procedures set forth in Section 5.2.9GX5) to determine the amount of such Violation
Assessment.

c. Failure to Issue NotÍçç of Noncompliance: If the Design
Review Cornmitæe fails, prior to the expiration of the Inspection Period, to either (i)
issue a Certificate of Compliance, or (ü) give to the Applicaut a Notice of Noncompliance
in connection with previously submitted and approved plans, the Improvement sU¿l Ue
deemed to be constn¡cted in accordance with sucb approved plans and a Certificate of
compliance shall be deemed to have been issued for all purposes.

d. Prosecution of l{ork. The Design Review Comminee
approval for any particular Constn¡ction Activity shall expire and the plans and
specifications therefor shall be resubmitted for Design Review Commitæe approval
pursuant to this Article fV if substantial wo¡k pu¡suant to the approved ptans and
specifications is not commenced within six (6) months of the Design Review Commi6se'5
approval of such Construction Activity. All Constn¡ction Activities shall be performed
as promptly and diligently as possible.

4.4.10 CompliancewithMasfer-Plannedsommunit=v Standards:
Variances. Except as otherwise expressly provided in thi¡ Master bechration, all
Improvements constructed within the Property and atl ConstructionActivities therein shall
comply with the Master-Planned Community Sürndards. The Design Review Committee
may recommend to the Board variances ('Variances") from compliance with any of the
Master-Planned Community Sandards or any other architectural piovisions of this Master
Declaration, any Declaration of Annexation or Supplemental Declaration, including,
without limitation, restrictions upon height, size, floor area or placement of strucn¡rei,
or similar restrictions, when circumstances such as topography, natural obstructions,
hardship, aesthetic or environmental considerations may require. Variances must be
approved by (i) the Board of the Association, (ii) the board of directors of any appticable
Project Association, (which approvals described in clauses (Ð and (ii) above-ila¡ Ue
evidenced in writing, and signed and sworn to by at least two (2) of,Frcers of each such
association certifying such approval) and (iii) by the Declarant until Declarant's DRC
Appointment Righß Termination Date. Variances shall be granted in a writing in a
proper form for Recording and shall become effective upon Recordation. If a Variance
is granted, no violation of the covenants, conditions and restrictions contained in this
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Master Declaratiotr or any Declaration of A¡nexation or Supplemental Declaration shall

be deemed to have occuned with respect to the matter fo¡ which the Variance was

granted. The granting of a Variance inall not operate to waive any of the terrrs and

irovisions of 
-this M"srct Decla¡ation or of any Declaration of Annexation or

bupplemental Declaration for any purpose except as to the particular properry and

partìcunr provision hereof covered by the Variance-, ¡or shall it affect in any way the
'Owner's 

obligation to comply with all governmental laws and regulations affecting the

use of his Lot or Parcel, including, but uot timited to, zoning ordin4nces and setback

lines or other requirements imposed by the City, County or other govenrmental authority.

4.4,LL No Compensatigg. The membe¡s of the Design Review

Committee shall receive no compensation for services rendered.

ARTICLE V

usE RESTRTCTIONS

S.1 General Intent. Article V covers, among other things, development and

use restrictions and maintenance covenants applicable to all of the Property (Section 5.2)'

thosé restrictions which apply only ro the Residential A¡eas (Section 5.3) and those which

perrain only to the Commercial Project Types (Section 5.4). Section 5.5 describes

Declarant's exemptions fto1 Article V.

5,2 General Development and Use Restrictions. Subject to the exemptions

of Declarant set forth in Section 5.5 hereof, and other Declarant's Rights as set forth in
this Master Declaration, all of the Properry shall be held, used and enjoyed subject to the

following limitations and restrictions:

5.2.1 Ante¡rnae and Other Exterior Instaltations. In order to
presene the aesthetic and visual integrity of the Property, excePt as otherwise provided

in this Section 5.2.1or in the Master-Planned Community Standards, no exterior radio

antenna, television anten¡a, 'C.8. " antenna, "satellite dish, " microwave transmitting or

receiving antenna or other antenna, transmitting or receiving device of any type shall be

maintained on any portion of the Property. Satellite dishes up to twenty (20) inches in

diameter shall be pèrmined in all areas of the Properry, provided that the location and

placement thereof shall have first been approved by tbe Design Review Committee.

Subject to the provisions of NRS Chapær 278, no exterior air conditioning or heating unit
(inciuding solar heating devices), shall be erected or maintained on any portion of the
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Propefiy unless it is (a) completely concealed so as not to be Visibte From Neighboring
Property, and O) approved in writing in accordance with Article fV, of this Master
Decia¡ation. A masær anþnna or cabie teievision antennâ rnayr but need not, be
provided by Declarant, âDd Declarant may grant easements for the installation and
mainænance of any such master or cable television service. This Section 5.2.1 shall not
apply to, nor restrict, qaster antennae, cable television antennae or head end system for
any cable television system installed by Declarant or by a franchised or licensed cable
television operator approved by Ðeclarant, or to any other communications facilities
insalled by Declarant.

5,2.2 Compliance Wíth Laws. [rfsthing shall be done or kept in,
on or about any portion of the Property, or Inprovement thereon, except in compliance
with all applicable federal, state and local laws, regulations and ordinances (collectively,
"larvs") including environmental laws.

5.2.3 Construction of hnprovements. Except for the Corstruction
Activities of Declarant and as otherwise provided in A¡ticle XII and Section 4.4.!,
hereof, no Improvements shall be made to any land within the Properry nor any
Construction Activities conducted thereon without the prior approval of the Design
Review Committee as provided in Articte [V hereof.

5-2.4 Dreinage¡ storm Drain system. There shalt be no
interference with the ¡ain gutters, downsoouts. or drainage or storm drain systems
originally installed by Declarant or any other interference with the established drainage
pattern over any portion of the Property, unless an adequate alternative provision,
previously approved in writing by the Declarant and the Design Review Committee is
made for propei drainage, For purposes hereof, "esablished' draìnage is defined as the
drainage Pattern and drainage Improvements which exist at the time zuch portion of the
Property is conveyed by Declarant or a Builder to an Owner, by the Declarant to the
Association, or by Declarant or a Builder to a Project Association, or as modified in
accordance with plans approved by the Declarant until Declarant's DRC Appointnent
Righs Termination Daæ or, thereafter, by the Design Review Commitæe. There shall
be no violation of the drainage requiremeng of the City, County, U.s. Army Corps of
Engineers, or State of Nevada Division of Environmental Protection, notwittrstandiog *y
such approval of Declarant or the Design Review Commiuee.

5.2.5 Entrance Gates. Except for those entrance gâtes constructed
by Declarant, or constructed by a Builder pursuant to Development Covenants between
Declarant and such Builder, no entrance gate on any portion of the Property which is
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designed to limit entry into any portion of the Property shall be erected, altered or

maintained unless the óost ttrereóf (¡nctu¿ing maintenance) is defrayed through a Specia_l

Benefits Area Assessmetrt approved in accordance with the provisions of Section 8.8

hereof, and the construction bf tle Únprovement is firs¡ approved as provided in Article

fV hereof.

5.2.6 Handicapped Rights. Subject to the review and approval

process of the Design Review Comminee and applicable law, each Owr¡er shall have the

;,ght to modify r,ñh O*nrr's Improvements and the route over the Parcel, Lot or

Cãrnmon Area (as applicable and neeessary¡ teading to the entrance of such'Owner's

Improvements, at ruðñ O*ner's sole cost and expen¡;e, in order to facilitate access by
peisons who are blind, visually bandicapped, deaf or physically disabled, to alter

conditions which could be hazardous to such Persors, or to otherwise comply with the

Americans with Disabilities Act.

5.2.7 Lakes and Ponds. Declarant may, but is not obligated to,

cofistruct ponds and lakes within the common Areas. Unless otherwise designated for

recreational use by Declarant in a Declaration of Annexation or Supplemental

Declaration, such lakes and ponds are intended to provide visual enhancement to the park

areas and other areas of thJProperry and are not to be used for swimming, snorkeling,

sailing, canoeirg, boating, wind surfing, f,rshirìg, scuba'diving, water skiing, jet skiing

or other recreational activities.

5.2.8 Lahe and Pond Water Use. Except for Declarant, no Owner

may draw or othenrise remove water from any lake or pond within the Common Area

for any purpose whatsoever.

S.Z.g Maintenange. Repair alrd Upkeep. It is the intent of
Declarant ttrat all portioru of the Property and the Improvements thereon be repaired,

mainained, and replaced when necessary, by the Responsible Party in a manner

consistent with the highest standards of quality and in accordance with the maintenance

covenants set forth herein.

â. Common Areas and Special Benefits Area Amenities'

Subject to the provisions of Section 3.2.5, maintenance of the Common Areas, and any

and all Improvements thereon, and the Special Benefits Area Amenities shall be the

obligation óf tne Association. The Association shall maintain all utility, rflater and sewer

tinei equipment and other apparatus therein, unless such item of maintenance is the

obligation of a utility company, the City or other governmental entity; provided,
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however, that the maintenance of any such lines or equipment within any Perimeter
Mainænance Easement Areas which serve a particular Unit or Units shall be the
responsibility of the Owner(s) of the Uni(s) serviced by such lines o¡ equipment.

b. Project Common Areas. Each of the Project CommonAreas,
iacluding any walls or fences constn¡cted on the boundaries of the Project Common
Areas, shall be maintained by the Project Association having the responsibiliry rherefor,
and all Project Common Areas shall be maintained in accordance with the Applicable
Declarations in a manner consistent with the high sandards of the Queensridge
community. All provisioos of the Applicable Declarations-dealing with tlie repâir,
upkeep, riaintenance or replacement of the Project Co¡nmon Areas shall be deemed to
run in favor of the Declarant, the Association and all of the Owners. The Declarant, the
Association in its own Ir¡rme and on its own behalf, or any Owner, shall have the rþht,
power and authority to courmence and maintain actions for damages, or to restrain and
enjoin any actual or threatened breach of any such provision of the Applicable
Declarations, to enforce by mandatory injunction, or otherwise, such provisions aud to
intervene in litigation, arbitration or administrative proceedings involving such provisions.
The Court in any such action may award the successful party reasonable expenses in
prosecuting such action, including reasonable attorneys' fees.

c. Conrmon Fences.

(1) On Lot or Parcel Boundaries Other Than
Bpundaries of Custom Lots. Except for Cornmon Fences on Custom Lot boundaries,
(covered in subsection 5.2.9(cX2) below) and Perimeter Walls (covered in subsection
5.2.9(d) below), each Owner o¡ other Resporsible Parry shall be responsible for the
maintenance, upkeep and repair that haif of the Common Fenee which faces such
Responsible Parry's Lot or Parcel. Except as otherwise provided in Section 5.2.9(cX3),
in the event the Common Fence has been damaged or destroyed, or has deteriorated over
time, and such damage, destruction or deterioration has necessitated the rebuilding of the
Cornmon Fence, then tbe cost of demolition and reconstruction shall be shared ãqually
by the Responsible Parties sharing the Common Boundary on which the Common Fence
is located.

Ø On Custom Lot Boundarips. Except as otherwise
provided in Subsection 5.2.9(cX3), below, a Common Fencé on a boundàry of a Cusrom
Lot sball be repaired, maintained, and reconstructed, if necessary, by the Owner which
constn¡cted the same, or such Owner's successor-in-interest (collectively, "Irstalling
Owner'), which Insalling Owner shall be deemed to be the Responsible parry, unless ã
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written agreement whichprovides for the sharing of the cost of repairing, mainaining and

recoDstn¡cting the Common Fence is executed by tbe Olstom Lot Orvners sharing a

ssmñon boundary and Recorded, in which case the owners of both custom Lots shall

be deemed to be the Responsible Parties. If do such agreement is Recorded, to the extent

necessary to repair, aäiot"io Or reconstruct a Common Fence, the Owner ("Non-

Participáting Ownei") of the Custom Lot sharing the common boundary with the

Installi¡g ofner shallbe deemed to have granted the Installing owner an easement over

the NoriParticipating Owuer's Int solely for, and limited to, necessary access to the

Common Fence to rðpair, maintain, constn¡ct or reconstn¡ct the s¡rme'

(3)OwnerCausedDamage.Nowithstandingthe
foregoing, in the event that any Common Fence is damaged or destr-oyed through the act

of an Owner or any ài suctt Orí¡er's tenants, agents, guests, or family members (whether

or not such act is negligent or othe¡wise culpable), such Owner shall have the sole

obligation to rebuild, ieconstruct, repair or reitore the Common Fence to its condi¡ion

prior to the event 
""*iog 

such damagì ot destn¡ction. No other Owner shall be required

to share in such cost.

(4) Disputes. In the event of a dispute with respect to the

repair, upkeep, maintenance or rebiilding of a Common Fence, with respect to the

sharing of the cost thereof, or with respect to Ourner caused rlam¿gs as set forth in

Sectioã S.Z.g(c)(3) hereof, t¡en any part!' to the dispute may submit the dispute to the

Board, and in such event, the matter in ú be handled as a Maintenance Violation in the

manner provided in Section 5.2.9(9) hereof.

d. Perimeter }Valls. The Association shall repair and maintain,

and if it deems necessary, rebuild all Perimeter Walls'

ê. Parcels anLlots and the Improvements.Thereon. Each

Responsible party shall have the obligation to repair and maintain such Responsible

parry's parcel ot Lot and the Improveménts thereon, at such Responsible Parry's sole cost

and expense in accordance *itn the high standards of Queensridge. Such repair and

maintenance responsibilities shall include, but are not limited to, the following: all

plumbing, elecuical and gas lines, equipment and facitities, all rwater and sewer lines and

àU o*rrrîtility facilities lerving t¡e properry to be maintained by the Responsible Party'

all Improvements wittrin such property, all exterio¡ walls, windows, sþlights and roofs,

and aù orher Improvements on such-property. Each Responsible _Party 
shall keep all

shrubs, trees, grass and plantings within such Resporsible Parly's Lot or Parcel neatly

trimmed, propãrly *"tetèd andiultivated, and free from trash, weeds, debris and other

04\98462001lccns.14e
May 20, 1996

!óû:i[!"1[

I

-41-

LO 00002611000801



i¡rl

unsightly material, pursuant to the wrinen recoltrmetrdations and guidelines promulgared
by tbe Association's I¿ndscape consulant. No approval fron the Deiien Reliew
Committee slull be necessary for the performance oi normal maintenance and repair
work.

f: Þpousible-Iarty's Obtigetion to.Rebu ents
on a L-ot or Parcel After Damage or Destruction to hnprovemì@
Party shall do any act or work that will impair the stn¡ctural sor¡¡dness-or safety of any.
lmprovement located within such Responsible Party's parcel or Lot. Each ResþonsibË
Pa¡ty or other Person expressly designated in this Master Decla¡ation shall car.ry casualty
insurance insuring the Improvements on such Responsible Parry's Parcel or Lot in
accordance with the applicable provisions of Section 9.10, hereof. Except as otherwise
provided in subsections (a) through (d), inclusive of Section 4.4.1, hãreof, prior to
commencement of work to repair or reconstnrct a dtmaged lmprovement, the Resionsible
Parry shall submit the plans and specifications for the repair or r€construction of the
Improvement to the Design Review Comminee and shell have received writæn approval
thereof prior to the coûlmencement of any work of repair or reconstn¡ction. The
Responsible Party shall commence repair or reconsuuctioì of a damaged or dest:oyed
Improvement within the longer of one hundred tweffy (120) days after ihe event cauring
the damage or destructio& or forty-five (45) days after tbe insurance proceeds are made
available for reconstruction pu{poses; provided, however, tbat in üre évent the insurance
proceeds available to the Responsible Party are insufficient to complete such repair or
reconstruction_. or in the event a holder of a Deed of Trust .xercisÃs --any right ôf sueh
holder to apply all- or subst¿ntially all of the insurance proceeds to the indebtedness
secured by the Deed of Trust and the Responsible Party eleð6 not to rebuild the damaged
or destroyed Improvements, then within six (6) monthsafter the event causing the danrãge
or destructior¡ the Responsible Party shall remove all debris from the parcel or Lot arui
restore the Parcel or I¡t to a state that is not offensive to the general appearance of the
Property, which restoration plan shall be submitted to, and ãpptonø by, the Design
Review Committee prior to the conunencement of the restoratio;work. The Responsiúle
Party shall perform all repairs, mainænance and upkeep of such parcel or Lot in
accordance with the Applicable Declarations. T¡e faituró of the Responsible party to
repair or reconstuct the damaged or destroyed Improvements, or to restore the Lot or
Parcel to an inoffensive state as required hereby silall be deemed to be a Maintenance
Violation as ser forttr in subsection 5.2.9(g), beiow.
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g. MaÍntenance Violations.

(1) Maintenance Violation -Notice. If any Resporuible
parry allows, permits, or causes any condition to exist on or within such Responsible

party's Lot, Pãrcel, Project Common Area, Limited Qsmmon Elemens, or Common

Areás, as the case may de, ot the Improvements thereon, which violates the provisions

of Article g sf this Máster Decla¡ation or, in the sole reasonable discretion of the Board,

is unsighfly, unsanitary, or hazardous (including, but not limited to, a'condition which

causes dust to carry to another Lot or Parcel) (herein collectively 'Maintenance

Violation"), then, r*õrpt as othenvise provided in subsgction 5.2.9(i), hereof, (in the case

of an rmátgrnry), th; Association snaU give the Resporuille _Parry written notice

("Mainte¡arice Violation Notice") in the nnnner provided in Section 13.5, below,

specifying the nature of the Maintenance Violation and a reasonable time period within

*nicntJResponsible Parry(ies) must correct such Maintenance Violation, as the B:||!
detennines is reasonably rãquired, which cure period shall be no less ttran thirry (30)

days. In the event *lai nJ Board fails to give a Maintenance Violation Notice to a

Responsible Party who has defaulted in its mainte¡¡ance obligation hereunder, then uPon

üre'nting with thé Board of a meritorious written complaint @erein 
nOwner Complaint')

,*rcuteã.by the Owners of any nro (2) Units within the Property, the Board shall have

the obligation to give such Maintenance Violation Notice.

Ø Respopsible ,Partv's Right to File an Qbiection:
Hearing Panel: Arbitration. The Responsible Party to whom a Maintenance Violation
N"ti"- ir gi"en shall have the right to file a written objection thereto with the Secreøry

of the Association within ten (10) days after such Responsible Party is deemed to have

received such Maintefftnce Violation Notice þursuant to Section 13.5, below). In the

event such an objection is filed, and within thirry (30) days after the objection is filed,

the Board may elêct either (i) to convene a Hearing Panel (defined below), or (ii) submit

the matter to binding arbitration pursuant to the provisiors of Chapter 38 of the Nevada

Revised Statutes. By accepønce of his deed or other instnrment of conveyance, each

Owner shall be deemed to have agreed to binding arbitration pursuant to the provisions

of NRS 38.300, et seq., or any successor stah¡te, if such matter goes to arbitration.

(3) Ilearing Panel. ln the event tbe Board elects Pursuant
to subsection 5.2.9(gX2), above, to convene a Hearing Panel, then the President of the

Association shall appoint, within thiny (30) days after receipt of the Responsible Parly's

objection, a panel ôl ttuee (3) Board Members or three (3) members of any committee

oftt^e Board established by the Board pursuant.to the Bylaws (the "Hearing Panel"), at

leasr one (1) of whom shall be an Owner of a Unit within the same Project Type as the
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Unit which is the subject of the Violation Notice. The Hearing Panel sball convene no
l¿fs¡ than thirty (30) days after is appoinment for the puqpose of condgcting a hearing
^- .L^ l!--..¿^-l lf^!-¿^-^-^^ ll!-t-¡l^- ll-¡:-- -¡ ----L L -^-!-- - r ^iull urç uÞPurçu rvl¿1lu]çrráir(;ç Yrutauuu. lìut¡çg ur suç.o trcarulg, ang ilfue ano place
thereof, shall be given to the Responsible Party to whom the Maintenance Violation
Notice is given and any other Owners who have filed Owner Complaints at leasr five (5)
business days prior to the date set for suchhearing. The Hearing Panel shall give wrinen
notice of its decision to the Owner against whom tbe Maintenance Violation Notice was
given as to whether or not a Maintenance Violation exists and the-nature of such
violation. Copies of such decision'shall be mailed to all persorui who filed an Owne¡
Complaint. .The decision of the Hearing Panel shall be nonbinding and appealable as ser
forth in NRS 38.300, et seq., or any successor statute. Appeals must be initiated within
thfut'' (30) days after the Hearing Panel renders is decision. The notice period within
which a Mainten¿nce Violation must be cured shell be tolled from the date of filing such
objection until the date the Hearing Panel notifies the Owner in writing of its decision and
if an appeal is filed, during the pendency of the appeal.

(4) Association's Right to Conect Maintenance
Viol4io¡. If a binding decision is rendered that a Maintenance Violation exists a¡rd the
Responsible Party fails to correct a Maintenance Violation within tbe period specified in
such decision, or, if no time is specified, within a reasonable tine (ncure period"), then
the Association, acting through the Board, shall have the right, but not the obligation, to
correct the Maintenance Violation in accordance with the procedures set forth below.

(Ð Procedure for Associationts Conection of
Maintenance Violation.

(A) Bids. In the event the Association elects to
correct a Maintenance Violation, then prior to commencement of work to correct the
Maintenance Violation and promptly afrer the expiration of the cure period afforded a
defaulting Responsible Party, the Board shatl obtain three (3) written bids to perform the
required work and shall mail the bids to the Responsible Party. The Responsibte party
shall have the right to select the bid by notifying the Board inwriting within fourteen (14)
days after the bids are mailed by the Board to the Owner. In the event the Responsible
Party fails to select a bid within such time period, the Board shall select the bid.

(B) Violation Assessment. lVhen the bid has been
selected as set forth in subsection (A), above, the Board shall levy a Violation Assessment
pursuant to Section 8.7 hereof against the Responsible Party in the amount of the cost of
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co,,ecting the Maintenance violation and the cosß and expenses, including attorneys'

fees, incurred by the Association incident thereto'

(C) Perfofmance of Conective Work By

Association. The Board may, at its sole option and discretion, elect to cause the

corrective work to be conrmenced promptly after the violation Assessment has been

i*ird against the Responsibre party,'or rirrl to posrpone the corrective work until after

the amount of tbe violation Assessment hæ been collected partiatly or in full. Neither

the Association,'the Board, nor any of the A.ssociation's agents, or employees'shall be

liable for any damage which may résult from any work performed by the Association to

cure a Maintenance Violation.

h.
Bach Responsible party hereuy grants to ttre Association, and its duly authorized agents,

representatives, employees and congactors, the right of entry onto such Responsible

pärry', parcel ot l.oi ti*luding within any f)welling Unit or other Improvement thereon)

or project Co¡nmon Lr., wtcn right itt-.tt 9t irrevocable, to make such repairs a1d

pe*onn, such maintenance work wíúcn the Association is reguired or entitled to do

pursuant to the provisions of this Master Declaration. Excep as provided hereinbelow

with resper, ro ,*rr!t*i.t, such right of entry shall be exercised only during reasonable

hours and after reasonable notice.

i. Emergencies. In the event any officer of the Association

believes, in his or her sote rJasonaUle discretion, that an emergency situation exists within

a Lot or parcel (including within any Dwetling unit or other Improvement thereon) or

within any project Com¡nbn Area and that immediate repairs are necessary to Prevent or

mitigate damages, then such offrcer, the Manager o¡ the Manager's authorized agentshall

have the right to exercise the Association's right of entry without notice. If after gaining

entry, .rry ãffr.r of the Association still believes in his or her sole reasonable discretion,

ttrat immódiate repairs are necessary to prevent or mitigaæ damages, then the Association

shall have ttre ¡igtrt to make such repãirs without notice to the Respornible Party and

wittrout a hearing, and without obtaining competitive bids as provided in subsection

5.2.9(gX5XA), aúove. The Association itrau tevy a Violation Assessment against the

nespoiriuie parry in the a¡rrount of the cost of the corrective work and all costs and

,*pè*rr, including attorneys' fees, incurred by the Association incident thereto. Neither

ürå Association, tñe goar¿, nor any of the Association's agents or employees' nor any

person hired by the Association to perform the corrective work, shall be liable for any

ä"-.g, which may result from anywork so performed on behalf of the Association.
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j. Entr.v by Court Order. In the evenr a Responsible parry
prevents an officer of the Association, the Manâger or authorized agenr oi the Manageï
from gaining access to such Responsibie Parry's Parcei or Lot (inciudrng within any
Dwelling Unit or other Improvement thereon) or Project Common Area for the purpose
of correcting a Maintenance Violation or for the purpose of attending to an emergency
situation, then the Responsible Party(ies) shall be jointly and severally liable to rhe
Association for attorneys' fees, court costs and incidenal expenses incurred by the
Association for the purpose of gaining such entry and all other coss and expenses
incident thereto (collectively "Entry Costs"),.and such Entry Costs shall be assesled to
the Responsible Party as a Violation Assessment pursuant to Section 8;7 hereof.

5'2.10 Mineral Exploration. MÍning or Drilling. No portion of the
surface of the Property shall be used for the purposs ef mining, quarrying, drilling,
boring or exploring for or removing rryater, oil, gas or other hydrocarbons, geotherurãl
heat, minerals, rocks, stones, gravel or earth, nor shall oil, water or other wèlls, tanks,
tunnels, mineral or geothermal excavations or shafrs be permitted upon the surface of any
portion of the Property, except any water wells installed by Declarant or any public or
private tttility company for the exclusive or nonexclusive use and benefit of the properry
and such excavations and removal of earth and other substances as may be done by
Declarant and Builders under an agreement with Declarant during an¿ inèi¿ental to tträ
development of the Property.

5,2.L1 Nuisances and Offensive Activities. No nuisance shall be
permitted to exist upon or emanate from any portion of the Pioperty, nor any offensive
activity conducted thereon. Without limiting the generality of aày of the foregoing
provisions, no exterior speakers, horns, whistles, belli or othér sounúdevices lottreithan
security devices used exclusively for security purposes), Iive bands, noisy or smoþ
vehicles, large noisy po$ter equipment or tools, off-road motor vehicles or other itemi
yhich may unreasonably disturb other Owners, or their tenants or guests, shall be
located, used or placed otr any portion of the Property. No thing or cõndition shall be
allowed to exist in or on any portion of the Prope_rry which sha!! ioduru, breed or harbor
infectious plant diseases or noxious insecs. edép, for golf cariiìn¿ other special use
vehicles o¡erating in areas desigrrated for their usã;ro vehicles may be operated upon any
portion of the Property which is not improved as a driveway or Jtreet without ne prior
written approval of the Board, which approval may bé withheld for any reason
whatsoever. Alarm devices used exclusively for security purposes shall be pLrmitted,
provided that such devices do not produce annoying sounds oi conditions as a result of
frequently occurring false alarrrs. Normal Constn¡ction Activities and parking in
connection with the building of Improvements shall not be considered a nuisance or
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othenrise prohibited by this Master Declaration, provided that such activities are in

compliancé with the Master-planned Community Standards. Lots and Parcels and

surrounding .rrrrltoll be kept in a neat and tidy condition during the conduct of

Constn¡ctiõnActivities thereon, and trash and'debris shall not be permitted to accumulate.

Constn¡ction vehicles of contractors or suppliers or their employees shall not use any

routes witfrin the property which Declarant or the Design Review.Committee designates

as "off-limits', to ,orir velúcles, Consm¡ction equipment or building materials stored or

kept on any Lot or Parcel during constn¡ction of Improvements may be kept only in areas.

approved úy Declarant or the Design Review Cornmittee.

S.Z.l2 Le¡sing of UnÍts. An Owner shall be permitted to lease such

Owner's entire Unit Provided that:

(a) The Owner aud all tenants ("Tenant") enter into a writtenlease

which provides tnat thó teuns of the lease shall be subject in all respects to the provisions

of the Àpplicable Declarations and the Rules and Regulations and that any failure by the

Tenant io compty with the terms of such documents shall be a default under the lease;

o) The Tenant is furnished with a copy of the Applicable

Declaratiorx and the Rules and Regulations;

(c) The lease grants to the Association as a third-parry beneficiary

the right to evict the ienant for failure to comply with the Applicable Declarations or

Rules and Regulations; and

(d) The Secretary of the Association has been furnished with the

name(s) and mailing àádtæses of the Tenant within five (5) business days after execution

of the lease.

Each Owner shall be responsible and liable for all activities of such Owner's Tenant

which are in violation of the Applicable Declarations or the Rules and Regulations.

S.Z.!3 Prefabricated- or Temporary Structures. Unless approved

pursuant to Article IV hereof, and then only in connection with Constn¡ction Activities,

no t"ot, shack, trailer or any temporary building, Improvemcnt 9r strucmre' or

prefabricated building or stn¡cture, shall be placed uPon any portion of the Property.

5,2.14 SBbdivisioE Rezoning. Except as expressly authorized in this

Master Declaration, a Dech¡àtion of A¡rnexation or Supplemental Declaration, no Parcel,
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Lot or Condominium in the Property may be further subdivided (including division into
time-share estates or time-share uses) without the prior written approval of Declarant,
provideci, however, tirat nothing rn this Section shall be deemed to prevent an Owner
f¡om, or require the approval of Declarant or such Board for (a) transferring or selling
any Unit to more than one (1) Person to be held by them as tenants in common, joint
tenanß, community property or community property with right of survivo¡ship; or þ) the
leasing or renting by any Owner of such Owner's entire Unit, provided ttrat any such
lease or rental shall be zubject tq the Applicable Declarations. No application for
rezoning of any Lot or Parcel, and no applications for variances or use permits shall be
filed wittt any govemmental authority unless the proposed use-of the Lot or Parcel has
been approved by Declarant or, ftom aud after theDeclarant's Rigbts Termination Date,
by the Board and the proposed use otherwise complies with the Applicable Declaratioru.
Nonvithstanding anything contained herein to the contrary, Declarant, or its successors
or assigns, shall have the right to change the location, size or configuration of the
Common Areas within a Project after a Final Map thereof has been recorded, so long as
sucb change does not materially and adversely affect any Owners of the Units within the
Project.

5.2.15 Trash Containers and Gollectþn. No garbage or trash shall
be placed or kept, except in covered containers of a t¡pe, size and style which are
approved by the Design Review Comminee. In no event shall such containers be
maint¿ined so as to be Visible From Neighboring Property, except to make the same
available for collection and then only for the shortest time (not to exðeed twenty-four (24)"hours) 

reasonably Decessary to effect such collection. All rubbish, trash, or garbage shall
be removed f¡om the Lots and Parcels and shall not be allowed to accumulate thereon.
No outdoor incinerators shall be kept or maintained on :rny portion of the Property.

5.2.L6 Signs. Except as ptherwise expressly allowed or limited inthis
Master Declaration, no signs whatsoever (including, but not limited to, commercial,
political and similar sigrs) which are Visible From Neighboring Property shall be erected
or maintained on any portion of the Property. Signs required by tegal proceedings
address identification signs, and during consfruction construction job identifrcation signs
and builder and lender signs on construction projects are permitted on Lots or parcels
within the Propeny.

All permiued signs shall be in conformance with the requirements of the City and shall
have been approved in writing as to size, color, design, message content and location in
accordance with Article IV of this Master Declaration.
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S.Z.!7 F'ences. No fences, hedges or \tralls ("fences'), shall be

co¡stn¡cted except in compliance with Article IV of this Master Declaratiou'

S.2.lg Installation of Utilitv Equipment. No lines, lvires, or other

devices for the conmunication or transmission of electric current or power' including

ielephone, television, and radio signals, shall be erected, placed o¡ mainøined anywhere

in or upon any L,ot or Parcel unlèss tbe same shall be contahed in conduits or cables

insalled and maintained underground or concealed in, under or on buildings, pedestals,

or other stnrctures approved Uy ttre Design Review Com¡nittee' l'{o provisions hereof

shall be deemed to forbid the erection of temporary power or telepbone stn¡ctures incident

. to the constn¡ction of buildings or stn¡cüres as pronided in this Mäster Declaration'

S.Z.L9 Flagpolæ, No f¡ee-standing flag poles shall be erected or

maintained or, .oy Lot orEõl -l and no flag shall be affixed to the exterior of any

Improvement on á ll,¡ or Parcel, except in compliance with Article IV of this Masrcr

Declaration.

S.Z.Z0 Health. Safety and Welfare, In the event additional uses'

activities, and facilities are deemø uy oe noard to be a nuisance or to adversely affect

the health, safety or'welfare of Owners and residents, the Board may make rules

restricting o, ,rgUt.ting ttreir presence on the Property as part 
-of 

the Rules and

Regulations ot tttãy direit the Däsign Review Comminee to make nrles governing their

prrîrn". on Lots ór Parcels as partof the Master-Planned Copmunity Standards.

S.3 Use Restrictions. Maintenance Obligations and kivate Easements

lppticabt. to Residentiat A"ear. subject to the exemptions of Declarant set forth in

ther Declarant's Rights as set forth in this Master

Declaration, the Units within the Residential Areas shall be held, used and enjoyed

subject to the following additional limitations and restrictions:

S.3.1 Residential Uqe. No Unit shall be improved or used for any

purpose other than residential use by a single F*tily. There shall be no more than one

tf ) bwening Unit per Lor. No Dwê[ing Unit shall be occupied as living quarters until

a certificate of occupancy petmitting the ñabitation of such Dwelling Unit has been issued

by the appropriate iou.-.rntal authority. No Owner shall rent or lease his Dwelling

Unit for transient o-r hotel purposes, nor shall any Dwelling Unit be time shared. No

Dwelling unit shalt be ñ¡rtheriubdivided in any manner, nor partitioned for occuPancy

Uy more Oan one Fanily. No Owner shall lease less than his entire Unit.

o4\9E462001 \ccRs.1 4s
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5.3.2 Parking¡ Vebicular Restrictions. None of the following
(collectively "Prohibited Vehicles") shall be parked, stored or kept on any streer (publió
or privaie) witÌrin any Residentiai Area: any cornmerciai qpe vehicle (including, but not
limited to, any dump truck, cement mixer tnick, oil or gas tnrck or delivery truck); any
recreational vehicle (including, but not tinited to, any camper unit, house/car or motor
home); any bus, trailer, trailer coach, camp trailer, boat, aircraft or mobile home; any
vehicle not in operating condition; any off-road vehicle; atry trash bins; or any vehiclê
or eguipment, mobile or otbenrise, deemed to be a nuisance by the. Board. No
Prohibited Vehicle sball be parked, stored or kept on any Lot or parcel except wholly
within an enclosed garage, and then only if the garage door is capable of Uéing futty
closed. Prohibited Vehicles shatl not be allowed in any driveway or other eiporeà
parking areas! or any street within any Residential Area, except for the purposes of
loading, unloading, making deliveries, or emergency repairs, and except within-parking
areas which may be specifically designated for parking and storage of specific rypes of
Prohibited Vehicles by the Declarant, or from and after the Deèlarant'j 

- pnC
Appointment Rights Termination Date, by the Design Review Comminee. Vehicles
owned, operated or withi¡ the conúol of an Owner, or of a resident of such Owner's
Unit shall be parked in the garage or other assigued parking space to the extent of the
maximum designed capacity of such garage or parking space. Garages or other parking
areas shall be used only for parking of authorized vehicles, and shall not be used for
storage, living, recreational, business or other purposes. There shall be no parking in the
driveways if the ormer's garage is not being utilized to its maximum capacity, ór if to
do so obstructs free trafñc flow, constitutes a nuisance, violates the Rules and
Regulatious, or otherwise creates a safety hazard. Garage doors shall be kept closed,
except as reasonably required for ingress to and egress from the interiors of thõ garages.
No repairs or restorations of any motor vehicle, boat, trailer, aircraft or other venicté or
equipment shall be conducted upon any street, any portion of any Common Area, any Lot
or Parcel or elsewhe¡s u,tithiri the Residential Areas, except wholly within an enclosed
garage; provided, however, that such activity within an ênclosed garage may not be
undertaken as a businessa and provided further that such activity m"y be piohibited
entirely in the Rules and Regulations, if it is determined by the Boârd tó be a nuisance.
The Board shall determine, in its discretion, whether theie is noncompliance with the
parking and vehicular resricüons contained herein. These parking and vehicular
restrictions shall not be inærpreted in such a manner so as to permit any activity which
would be contrary to any ordinance of the Ciry or County. These parfiog and vèhicular
restrictions shall not.anOlV 19 *y public or private Eansporration syitem providing
passenger shuttle service within the Property which has been approved by Declarant oi
the Association, or to any Construction Activities permiued Uy tiris lytastõr Declaration,
or to moving varu which shall be permined to load or unload for up to forry-eight (4S)

04\984ô2001 \CCRS.1 4e
May 20, f995

\i1
dl lrr*

IJÜ - il
i-''t ¡!l¡/

-50-

LO 00002620000810



-i'JLt., i¡-.ú iii-';

hours. The Association shall have the riglt to direct the removal of vehicles improperly

parked on Association Property pursuant to NRS 487.038.

S.3.3 Animals. No animals, birds, reptiles, poultry, fish or i¡sects

of any kind shall be raised, bred or kept on any Lot or Parcel, or within any Dwelling

unit, except a reasonable number of birds, fish, dogs, cats, or other customary household

p* t.oUrätively "Household Pets"). As used in this Master Declaration "a reasonable

no-U* of Houiehold pets" shell ordinarily mean th¡ee (3) or less Household Pets per

Dwelling Unit, unless otherwise specified in the Rules and Regulations. The Rules and

Regulatións may differenriate uasèa CIn Project Type as to what shall be deeméd to be a

reaionable number of Household Pets per Unit within a particular Project TyTe.

permitted Household Pets shall not be kept, bred or maintained for any conrmercial

purpose nor in violation of any applicable taw. The Associatiotr, acting through its Board

äf óit4tors, shall have rhe tíghr io prohibit any Household Pet which consdiltes, in the

opinion of the Board, a nuisance to other Owners. Household Pets belonging to Owners,

oðcupants or their licensees, tenants, or invitees must be either kept within an enclosure

o, ,o enclosed yard or on a leash or other restraint capable of controlling the Household

pet. To the extent peruritted by law, each Owner shall be liable to each and all

remaining Owners, tnéir families, gpests, teûtnts and invitees, for any uDreasonable noise

or damage to person or property caused by any Household Pet brought or kept upon th9

frope4iUy * O*orr ôt úy members of zuch Owner's family, or tenanß or guests of

rorh O*ojt, and it shall be the absolute duty and responsibility of each such Owner to

clean up after such Owner's Household Pets which have used any portion of the Property.

Þet enciosures shall comply with the Masterflanned Community Standards and must be

approved in accordance wittr the provisions of Article tV hereof prior to installation. The

fioarO may from time to time adopt such other reasonable Rutes and Regulatioru

pertaining to Household Pes as it deems advisable.

5.3.4 Exterior Installations and Activities.

â. Barbecueq. There shall be no exterior fires except barbecue

fires contained within receptacle designed for such purpose or outside fireplaces approved

in accordance with the provisions in Article [V hereof.

b. Exterior Lighting. All exterior lighting shall be approved in

accordance with the provisions of Anicle fV hereof. Nothing contained herein shall

prohibit, or require óesign Review Committee approval of, outdoor lighting or other

displays during holidaY seasons.

o4\9846200r\CcRs.14s
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c. Mailboxes. No mailbox or other receptacle for delivery of
mail or newspapers shall be erecæd, painted, altered or maintained, unless such mailbox
or receptacle is permi$ed by the Master-Planned Community Standards and in accordance
with Article fV hereof.

d. Sports Eguipment. No fixed basketball sandard or other
fixed sports apparatus shall be erected or attached to any stn¡ctur€. Portable basketball
standards and other portable sports equipment are permitæd, but must be stored at night
so ás not to be Visible From Neighboring Property.

€. Securitv Bans. o4 Windows. Security bars on windows are
prohibited. Security gates as permiued by the Master Planned Cornmunity Standards
must be approved in accordance with Article IV hereof prior to installation.

5.3.5 Landscaping. The yard areas of each Lot and of each Project
Common Area shall be fully landscaped by the Owners thereof in accordance with a
landscape plan approved in accordance with the provisions sf this Master Declaration.
In the case of Single Family Residential Lots, all landscaping shall be completed no later
than six (6) months after the laær of (Ð date of issuance of a certificate of occupancy for
the Dwelling Unit on tbe Lot, or (ii).six (6) months after close of escrow for the sale of
a Lot with a completed Dwelling Unit thereon to a Person other than a Builder, Declarant
or Sucsessor Declarant. As used herein, the yard areas of a Lot shall mean all land
within the perimeter boundaries of a Lot excluding the area on which the residence is
constructed and any and all patio, sidewalk and driveway areas. In the case of a
Residential Condominium Project or Muttiple-Dwelling Project, all landscaping of the
Project Common Area shall be completed by the Builder thereof for each Phase of the
Condominium Project pithin th¡ee (3) months after the fi¡st sale of a Condominium Unit
in the Phase to a Person other than Declarant, a Successor Declarant or a Builder. In the
event any landscaping on a Lot or Project Com¡non Area dies or is destroyed, the areas
of tbe Lot or Project Common Area containing such dead or destroyed landscaping shall
be replanted by the Responsible Party within ttrirty (30) days after the evenr causing the
damage or destruction unless the Responsible Party applies to the Design Review
Committee for an extension and the Design Review Commitæe grants a written extension
of such time period for inclement weather or for other good cause. Any failure to
comply with the provisions of this Section 5.3.5 shall be deemed to be a Maintenance
violation hereunder and subject to the provisions of Section 5.2.9(9), hereof.

, 5.3.6 Sigß. Except as otherwise provided in this Section 5.3.6 and
in A¡ticle XII of this Master Declaration, no nfor sale,n "for lease," or similar signs shall
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be placed on any porrion of the Residential Areas, including Lots, Common Areas and

Project Common Lt* nor within any Imprwlmgry thereon so as to he Visible From

NeignUoring Property. Except as miy be timited_]V tne Master Ptanned Communiry

staidards, ãach Éuiúer may maintain "For Sale", "For Lease" and similar signs on Lots

owned by such Builder -¿ ¿itætional and "Open Housen signs on portions of the

property äpproved by Declarant. On consecutive Saturdays and Sundays nvice a calendar

,oootU,bi*rrs other than luilders may place "Open House" signs and directional signs

in such areas which are designated by the Board and one (1) 'For Sale'' or !'For Lease"

sign on such owner,s Lot, .1 of which signs shall be of a size and type as described in

the Master planned Community Standards or as specified by the Board. _Prior.to 
placing

such signs ou any such portions of the Property, tbe Qvrner shall notiry the Board' Prior

to vieõing any'I-ot oi Residence, all pro¡pttttyl buyers and_real estate brokers or

satespersoîr súail register with the salei off,rce of Declarant or Declarant's Affiliate on

the Property, if any, or if no such sales office is located on the Property, at the

Associaiion off,rce or security guard station'

5.g.7 Window Coverings¡ Unsightly Objects. All draperies,

sg¡þins, sbutters and other window coverings or tfeatments within a unit shall be of

neutral color and of such design and appearance as to be in harmony with the permined

exterior colors within the Project in which the Dwelling Unit is located. No plastic,

aluminum, tin or other metallic window coverings are allowed in or on any windows.

Final decisions regarding compliance or non-compliance with this Section 5.3.7 shall be

r"¿r by the Desiin Reiiew óommittee or as otherwise provided in Article IV hereof.

5.4 Use Restrigtions.. Maintenance Obligations and Private Eîsements

Ap¡ticatte toffias. subject to the exemptions of D_eclarant set forth in

S|gtioo 5.5, below, and thJ other Declarant's Rights set forth in this Master Declaration,

all real property improved or'to be improved with a Commercial Project TyPe

("Commeìciãl parcels"¡ shall be held, used and enjoyed subject to the following

additional limitations and restrictions.

5.4.1 ProhibiteÈUses. No ponion of a Commercial Parcel shall

ever be used or caused to be used or allowed or authorized to be used in any way,

directly or indirectly, for any manufacturing or industrial pulpose, or for adult

bookstores, or other 
-businesses 

involving the sale, use distribution or dissemination of
pornographic literanrre, videos, movies or similar materials.

5.4.2 Landscape Maintenance. Each Responsible Party within a

Corn¡ercial parcel shall properly maintain and periodically replace, when necessary' any
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trees, plants, grass, vegetation or other landseaping
Responsible Party's Parcel.

rmFrovements located on such

5.4-1 Parking: Vehiçular Restrictions. Parking of vehicles of any
Ype shall be resuicted to designated parking areas, and no employeÃ, agents, businesi
invitees, tenants or crrstom€rs. of any Owner of a Commercial Þarcel shall ¡e perrritted
to park in areas 

^Dot 
so designated, or on any street (public or private) withiu the

Property, except for purposes of loading or unloading pass€ngers or emergency repairs.
All deliveries or loading and unloading of goods ói materials shall be resrrictãd to
designated loading docks or similar facilities. No repairs or restorations of *V'n,ãt*
vehicle, boat, trailer, aircraft or other vehicle or equþment shall be conducted uþon any
street þublic or private), or Parcel, except wholly witbin a facility specifically Aesignatø
f-or such purpose s¡ within an enclosed garagt. The Board-shall determine,-io it,
discretion, whether there is noncompliance with the parking and vehicular restrictions
contained herein. These parking and vehicular restrictions shall not be interpreted in such
a manner so as to?ermit any activity which would be contrary to any ordinance of the
City or County. These parking and vehicular restrictionr sh.i not apply to any public
or private transportation_system p:oviding paslenger shuttle serviee *i'n¡" ne Éroperry
which has been approved by Declarant oi tùe Board, or to any Construction Activities.

5'4'4 Animals. No animals, birds, reptiles, poultry, fish or insects
of any kind shall be raised, bred or kçt, except in licensedìquariums oi retait pet shops
,operated as a business.

5.4.5. SigEs. Business identification signs, and nFor Sale" or nFor
Lease" sigrs are permitted within all Commercial Parcels,-subject to specifications, if
any, set forth in the Master-planned community standards.

5.5 Declarant's Exemptions. Declarant shall be exempt from the provisionsof this Article v to the exrcnt necessary_ or appropriate in thì exercise of any of
Declarant's Rights set forth in this Master necuration.

ARTICLE VI

ÏTIE ASSOCIATTON

6'1 Formation. The Association is a nonprofit corporation formed or to beformed under Chapter 82 of the Nevada Revised Statutes. Promptty after iecor¿ation of
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this Master Declaration, Declarant shall cause the Articles of lncorporation to be filed

with the Secretary of State of the State of Nevada. The Association shall be charged wittr

the duties and invested with the powers set forth in the Articles, Bylaws, and this Master

Declaration. In the event any provision of the Articles or Bylaws conflict with the

provisions of this Maste¡ Declaration, then the provisions of this Master Declaration shall

control.

6,2 Membership.

6.2.L Membership OualiFrcations. The Members of the Association

shall be the Owners (including Declarant and any Builders) of one (1) or more Units.

The Owner or Owners, collectively, of each Unit shall have one (1) membership in the

Association ("Membership"). At any given time, the number of Memberships in the

Association shall be equal to the number of Units in the Property. The number of
Memberships shall increase in proportion to the number of Units within the Annexed

Property each time any of the Annexable Property is annexed to the Property and shall

decrease in proportion to the number of Units which are deannexed each time a

deannexation occurs pursuant to the provisions of Section 2.4, hereof . As used in this

Master Declaration, the term 'Member" shall refer to the Person owning a Unit if owned

solely by such Person, or collectively to all of the Persons owning a Unit if owned by
more.than one Person. Each Member shall have the rigbts, duties, and obligations set

forth in this Master Declaration, the Articles, Bylaws and Rules and Regulations, as the

same may from time to time be amended. Membership in the Association shall be in
addition to an Owner's membership in any Project Association.

6.2.2 Tfansfgr of Membership. Each Membership shall be

appurtenant to the Member's Unit, and Memberships shall not be pledged, transferred,
or assigned, except to the Person to whom the Unit is traosfe¡red. Any anempt to make
a prohibited transfer of a Membership shall be void and will not be reflected on the books
of the Associatíon. Any transfer of title or interest to a Unit shall operate automatically
to transfer the appurtenant Membership to the grantee, and the Recordation of a contract
of sale of a Unit shall operate to transfer the appurtenant Membership to the buyer
thereunder. Prior to any transfer of title to a Unit (excluding a transfer for security
purposes), either the transferring owner or the acquiring otryner shall give notice to the

Board of such transfer, including the name and address of the acquiring owner and the

anticipated date of transfer. The Association may charge to the transferee Owner
(excluding Builders who are transferees) a reasonable trar¡sfer fee of not less than One

Hundred and No/100 Doltars ($100.00) þayment of which fee shall be secured by an

Assessment lien against the Unit transferred and shall be added to the Annual Assessment
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charge-able to sueh transferee Owner) to reimhuse the Association for the administrative
costs of transfening the memberships to the new O\üner on the, records of the
Association.

6.2.3 Votins Classes. The Association shall have the following
described voting classes ("Voting Classes') and, subject to the provisions of Section
6.2.3(e\, below, shall have the voting classes specified in Sections 6.2.3(a) through
6.2.3(d), inclusive, below.

z. Class A Members. Clæs A Member.s shall be the Owners,
including Declarant, of one of the following Residential Products:

(Ð Custom Lot;

(ü) Lunrry I¡t; or

(iii) Such other Residential Product(s) which Declarant úây,
in its sole discretion, designate in a Declaration of Annexation or Supplemenal
Declaration for Class A Membership.

One (1) Class A Membership shall be appurtenant to each Unit which
is a Residential Product of the tlpe described in this Section 6.2.3(a). Subject to the
provisions of Section 6.2.3(ù hereof (oertaining to Declamnt's voting rights). and Section
6.3 hereof þertaining to Declarant's appointment and removal righe), each Class A
Membership shall be entitled to one (1) vote.

b. Class B Members. Class B Members shall be the Owners,
including Declarant, of one of the following Residential Products:

(r) Executive [.ot;

(iÐ Upgrade Lot; or

(iiÐ SuchotherResidentialProduct(s) whichDeclarantmay,
in its sole discretion, designate in a Declaration of Annexation or Supplemental
Declaration for Class B Membership.

One (l) Class B Membership shall be appurtenant to each Unit which
is a Residential Product of tbe type desuibed in ttris Section 6.2.3(b). Subject to the
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provisions of sections 6.2.3(e) and ó.3 hereof, each class B Membership shall have one

(1) vote,

c. class c Members. class c Members shall be the owners,

including Declarant, of one (l) of the following Residential Products:

(Ð Executive Condominium;

(iÐ UPgrade Condominium; or

(iii) Move-UP Condominiums; and

(iv) suchotherResidentiatProduct(s) whichDeclarantmay'

in its sole discretion, aesignate in a Declaration of Annexation or supplemental

Declaration for Class C Membership'

one (1) Class c Membership sball be appurtenant to each unit which

is a Residential Product of the type described in this Section 6'2'3(c)' Subject to the

provisiors or sertions 6.2.3(e) anå e .g hereof, each class c Membership shall have one

(1) vote.

d. Class D Members. Class D Members shall be the Owners,

.including Declarant, of a Uoit *itftio a Commercial Project Type' Subject to the

provisiois of Sections 6.2.3(e) and 6.3 hereof, each Class D Membership shall have one

(t) uot, for each Assessment Unit allocated to such Membership in this Master

ùlécnration, or in a Declaration of Annexation or any Supplemental Declaration'

e. class E Member. The class E Member shall be the

Declarant, only. The Class E Membership is created for the purpose of exercising

Declarant's right to appoint members of tire Board and offtcers of the Association'

porru.r,, to Sãction 6.3^, hereof, zubject to th9 limitations set forth in Section 6'3'2'

below. The Class E Membersnip itratl terminate upon the earliest to occur of the

fotlowing events ("Declarant's Control Termination Date"):

(ÐSixty(60)daysafterconveyancetoownersotherthan
Declarant, a Successor Declarant oi Builders of seventy'five percent (75Vo\ of the

Maximum Number of Units; or
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(iÐ Five (5) years after Declarant has ceased ro offer for
sale, in the ordi¡ary course of business, any Units; or

(iiÐ Five (5) years after Declarant last exercises its rights
to reco¡d a Ðeclaration of Annexation wherein Annexable Property is added to the
Property; or

(iv) Declarant. waives by wrinen i¡stn¡ment the rights
reserved by Declarant under this Section 6.2.3(e), and such written waiver is Recorded.

Exceptforthosematters forwhichthe Class E Membership is created
(in which case Declarant shall exercise Class E membership votes), Declarant at all times
shall have the rigbt to exercise voting rights for those classes of memberships listed in
subsections (a) through (d) of this Section 6.2.3 attribuable to the Units within the
Properry owned by Declarant. No¡pithstanding anything to the contrary set forth herein,
nothing i¡ Section 6.2.3 shall be deemed to in any way impair, modify, alter or limit
Declarant's Rights set forth elsewhere in this Masær Decla¡ation.

6.2.4 Exercise of VotÍng Rights

a. By Declarant. In the event Declarant is a single Person,
Declarant shall have the right, but not the obligation, to designate to the Board in writing
the Person or Persons entitled to exercise the rights reserved to Declarant under this
Master Declaration, including the casting of votes on behalf cif Declarant. In the event
Declarant is more than one Person, then Declarant's Rights shall be exercised either (i)
by a Person appointed in writing by one hundred percent (lúVo) of the Persons
comprising Declarant as Declarant's attorney-in-fact, or (ii) by Persons comprising
Declarant which hold a majority of the ownership interests in the Property and the
Annexable Property combined.

b. By Project Delesates. Subject to the provisions of Sections
6.2.3(e), hereot the votes allocated to Members within a Project for which a Project
Association has been formed shall be cast by the Project Delegates of such Project
Association and not by the Members themselves. Such Mernber votes to be cast by
Project Delegates of each Project Association either (i) shall be divided proportionally
among each of the Delegates, by dividing the total nr¡mber of votes allocated to such
Project by the total number of Project Delegates present at the meeting of the Members,
or (ii) shall be cast in such manner as a majority of the Project Delegates determines.
The method of casting such votes shall be designaæd by the President of the Project
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Association in writing to the secretary of the Association at the commencemetrt of each

meeting of the Membirs prior to voting on any matter. If no such writæn determination

is madi, then the Secretary of the Association shall allocate votes to each Project

Delegate by dividing ttre toal votes allocated to a Project by the number of Project

Delegates present at the meeting'

G, By Owners. Members not represented by Project Delegates

shall cast their votes in person or by þroxy as provided in the Bylaws.' In the case of a

Membership owned by nvo (2) or more Persons, the vote or votes allocated to such

Membership sha¡ be exercised by only one of them. If only one (1) of several Persons

owning a Iriembership is present at a meeting of the .dssociation, that Person is entitled

to cast the vote or v-otes-allocated to ttrat Membership. If more rhan one (t) of the

persons owning a Membership are present, the vote or votes allocated to tltat Membership

may be cast only in accordance with the agreement of a majority in interest of the

peisons owning such Membership. There shall be deemed to be a majority agreement

among several Persons owning a Membership if any one (1) of such Persors casts the

note õr votes allocated to that Membership without protest made promptly to the person

presiding over the meeting by any of the other Persons owning such Membership. In the

ènent thãre is no such próæst, it will be conclusively presumed for all purposes that the

Person who cast the vote or votes for a particular Membership was acting with the

authority and sonsent of all other Persous owning such Membership. If such a protest

is made, or more than one (1) Person owning a single Membership casts the vote or

votes, then the vote for such Membership shall not be coUnted.

6.3 Compositign of Board of Directort.

6.3.1 Declarant's Righ! of Appointment and Removal. Subject

to the provisiorn of Section 6.3.2, below, Declarant reserves the right to appoint and

temovè all of the members of the Board and all of the ofñcers of the Association until

Declarant's Control Termination Date.

6.3.2 Board Representation of Members lother than Declarantì

Prior to Declarantts Control Teqination Date.

a. On the date which is sixty (60) days after the conveyance of
Units equal to twenry-five percent (25 Vo) of the Maximum Number of Units to Owners

other thàn Declarant, a Successor Declarant, or Builders, at least one (1) member and not

less than t\ì,enry-five percent QSVo) of the members of the Board shall be elected by

Members other than the Declarant.
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b. Not later than the date which is sixty (60) days after
Declarant's conveyance of Units equril to ñfty percent (50Vo) of the Maximr¡ur Number
of Uni¡s to Owner's other tiun Deciarant, a Successor Declarant or Builders, not less
than thirry-ü¡ee and one-third percent (33-tl37a) of the members of the Board shall be
elected by Members other than the Declarant.

c. The Boa¡d seats elected by Members other than Declarant
pursuant to this Section 6.3.2 shall be interim nat large' seats elected by all Voting
Classes other than the Class E Member

6.3.3 Board Seats. The Board shall have.th¡ee (3) Members until
the date specified in Section 6.3.2(al hereof. From the date specified in Section 6.3.2(a)
hereof until the date specified in Section 6.3.2(b) hereof, the Board shall have four (4)
members. From the daæ specified in Section 6.3.2(b) until Declarant's Control
Termination Date, the Board shall have six (6) members. From and after Declarant's
Control Tennination Date, the Board shall have seven (7) Members elected in the manner
provided in Section 6.3.4 hereof.

6-3.4 Election of Board From and AfteJ Declarant's Control
Te$nination Date. From and after Declara¡t's Control Termination Date, the interim
"at large" seats on the Board sball ærminate and each of the Voting Classes shall elect,
in the manner provided in the Articles and Bylaws, specif,red ìeatr on the Board
representing each Voting Class as follows:

Class A Members -- 3 seats
Class B Members -- 2 seats
Class C Members -- 1 seat
Class D Members -- I seat

6.3.5 Penso¡rs Entitled to Sene on the Board. Except for the
members of the Board appointed by Declarant pursuant to Section 6.3.1, hereof, and the
members of the first Board named in the Articles, no less than a majority of the members
of the Board shall be Members of the Association. An officer, r*þtoyre, agent or
director of a corporate Owner of a Unit, a trustee or designated beneficiãry of a tn¡st ttrat
olvlls a Unit, a parher of a partnership that owns a Unit, or a fiduciary of an estate that
owDs a Unit may serve as an ofFrcer or a member of the Board. In ali events where the
Person serving or offering to serve as an ofFrcer of the Association or member of the
Board is not the Owner of Record, such Person shall file proof of his, her or its aut¡ority
in the records of the Association. All members of tbe Èoard must be at least eighteen
(18) years of age.
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6.3.6 First Board. The members of the first Board of the

Association named in the A¡trcter shall serve until the earlier of: (i) the date specified

in Section 6.3.2(a) above, or (ii) removal of any such member by Declarant as provided

in Section 6.3.t hereof.

6,3.7 Meetings of Board. Meetings of the Board shall be noticed

and held as provided in ttre enictes, Bylaws and this Master Declaration. It is

Declarant's intent tbat the continuity of the development of tbe Property be maintained

until the termination of this Master Declaration, and the Board shall be required to give

notice to Declarant of all of its regular and special meetings, whether or not Declarant

owns any interest in the Properry, provided that Declarant shall have given notice of its

current áddte5 to the Board in thsmanner provided in Section 13.5 hereof. Declarant

shall have the right, but not the obligation, to anend all Board meetings in a non-voting

advisory capacity.

6.3,8 Special Benefits Are¿ Committee. No later than sixty (60)

days after the close of escrow of the sale of the Unit within a Special Benefits Area to

a Þerson other tban Declarant, a Successor Declarant or a Builder which represents the

fiñy-first (51st) percentile inærest within such Special Beneflrts Area, the Board shall

uppoirrt a committee of three (3).persons to represent such Special Benefits Area ("Special

Benefits Area Cornmittee') to serve in the capacity as a liaison between the Board and

the Members within such Special Benefits Area. One member of the Committee must be

a Board Member. Afrer the Declarant's Control Termination Date, if any of the Board

Members own a Unit within the Special Benefits Area, then the Board representative to

the Special Benefits Area Committee shall be selected from such Board Members. If no

Board Member owns a Unit within such Special Benefits Alea, then the Board

represenrative shall hold a Board seat elected by Members within a Voting Class which

is the same as one of the Voting Classes within the Special Benefits Area. The other nro
(2) Special Bpnefits Area Committee members shall be Owners of a Unit within the

Speciäl Benefits Area. Each Special Benefits Area Comminee shall have the right to

râur. matters affecting only the Special Benefits Area it represents to be placed on the

agenda of any semi-ãnnual meeting of the Association as a Special Benefits Ballot

Question (defined in Section 6.4 below).

6.4 Association Action. Except as to matters requiring the approval of the

Members as set forth in the Articles, Bylaws, and this Master Declaration, the powers

of the Association shall be vested in, exercised by, and under the control of, the Board,

and the affairs of the Association shall be managed and controlled by the Board. Except

as otherwise provided in the Articles, Bylaws, or this Master Declaration, all matters
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reguinng the approval of Members shall be deemed approved if Members holding a
majority of the total voting power of the Association assent to such matters by written
consent as provided in the Bylaws or if approved by a majority vote of a quorum of
Members at any regular or special meeting held in accordance with the Bylaws. To the
extent allowed by applicable law, matters affecting only a Special Benefits Area shall be
the subject of a special ballot question ('Special Benefits Ballot Question) at the semi-
annual or special meetings of the Members, each of which Special Benefits Ballot
Questions shall be voted upon exclusively by the Members owning Units within such
Special Benefits Area and must be approved by a majority of the voting power within
such Special Benefits Area unless otherwise provided in this Master Declaration.

ARTICLE VII

POWERS AT{D DTITTES OF TTIE ASSOCIATTON

7.1 Powers. The Association shall have all the po\ilers of a non-profit
corporation organizsd under the laws of the State of Nevada a¡rd the powers conferred
upon it pursuant to Chapters 82 and 116 of the Nevada Revised Statutes, subject only to
such limitations on the exercise of such powers as are set forth in the Articles, the
Bylaws, and this Master Decla¡ation. The Association shall be deemed to be acting in
the capacity of an Association described in NRS 116.3101, and the Orpners within all
common interest communities which comorise the Propert-v and all Project Associations
shall be deemed to have delegated to the Association the powers s€t forth in NRS
116.3102 in addition to the powers conferred upon the Association under this Master
Declaration. The A,ssociation shall have the power to do any lawful thing that may be
authorized, required, or permitted to be done by the Association under this Master
Declaration, the Articles, and the Bylaws, and to do and perform any act that may be
necessary or Proper for or incidental to the exercise of any of the express powers of the
Association, including, without limitation, the following:

7.1.1 Assessments. The Association shall have the power to
establish, fix, and levy Assessments as set forth in Article VIII hereof and to enforce
payment of Assessments in accordance with the provisiolrs of this Declaration. The
Association shall have the right to assign its right to future income to be derived from any
Capial Improvement Assessment made pursuant to Section 8.6 hereof or any Speciâl
Benefits Area Assessment made pursuant to Section 8.8.5 hereof, in accordance with
NRS Chapter 116.
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7.1.2 SusJensiçn of Voting Rights: Fines. The Association shall

have the power and authority to rutpend the voting rights of, ot can assess monetary fines

against, tt, O*orrs of any Unit foiany violation of this Master Declaration, th€ Articles,

B-ylaws., or Rules and Regulations. If the Association adopts a policy of imposing fines

for such violations, prior- to imposing any fine, the Secretary of the Association shall

prepare and cause tô ue hand deliveied or sent prepaid by United states Mail to the

-.ili"g address of each Unit, or such other mailing address designated in writing in the

ñ;r; provided in Section 13.5 hereof to the Association by the Owner of a Unit, a

schedule of violations for which a fine may be imposed and the amount of the fine for

each. Any such monetary fine imposed by the Boa¡d Çannot-exceed Five Hundred and

Ñ"lf OO DåUars ($S00.00i for any óne violation; provided, however, that such maximum

amounr may be adjusted by the Èoard annually commencing one (1) year after the date

of Recordation oi tnir M.rrct Declaration pursuant to the Consumer Price Index

adjusunent formula set forth in NRS 116.1115, or any successor stan¡te thereof. Before

invoking the remedies of suspension of voting rights or a ftne, the Board shall give the

Owner or other Responsibte party notice and the oppornrnity !o be- heard either by

convening a Hearing panel (defined in Section 5.2.9(g)(3) hereoÐ or by submitting the

matter to binding arbitration as provided in NRS Chapter 38.

7.L.3
ServÍces. The Associationhas the power aud authority to delegate its powers' duties, and

t6po*iUilities toemployees, agents and independentcontractors, including the Manager,

and to committees, á majority of which committee members shall be Members of the

Association from and after Declarant's Control Termination Date.

7.1,4 Personal Property. The Association may acquire and hold

for the use and benefit of the Owners tangible and intangible personal property which

upon acquisition shall become Association Property, and may dispose of the s¿lme by sale

or otherwise.

7.1.5 Rules and Regulations. The Board shall have the power to

adopt, amend, and repeal the Rules and Regulations regUlating the use of the Common

¡reäs and Special Benefits Area Amenities and for such other purposes as are expressly

allowed by this Master Declaration, including the imposition of reasonable fines for the

violation óf .ny of the provisions of such Rules and Regulations. Any fines adopted by

the Board shall be included in a schedule anached to the Rules and Regulations.

However, the Rules and Regulations shall not be inconsistent with, or materially alter,

any provisions of this Master Declaration, the Articles, or the Bylaws. A copy of the

nufeì and Regulations as adopted, amended, or repealed, shall be mailed or othenvise
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delivered to each Member. In case of any conflict between any provision of the Rules
and Regulations and any provisions of any of the Applicable Declarations, the Articles
or the Bylaws, the conflicting provision of the Rules and Regulations shall be superseded
by the provisions of tbe Applicable Declarations, the Articles or the Bylaws.

7.L.6 Legal Accounting and Other Services. The Association may
obain and pay for legal, accounting, âtrd other services necessary and desirable in
co¡nection with the operation of the Property and the enforcement-of this Master
Declaration.

' 7.1.7 Other Senices and Contracts. The Absociation shall have
the power to obtain and pay for any other property, selices, suppües, materials, and any
other thing which the Board deems necessary for the Association to perform its duties,
to exercise its powers, or which, in the opinion of the Board, shalt be necessary or proper
for the operation of the Association or for the benefit of the Property or thE Owners, and
to incur liabilities and make cotrtracts respecting the same, provided, however, ttrat in ttre
event any zuch contract benefits exclusively one or more a Special Benefits Areas, then
a Special Benefits Area Assessment shall be levied against the Owners within each Special
Benefits Area so benefited to defray the cost thereof.

'7,2 DutÍes of fhe AssocigJion. In addition to the duties delegated to it by its
Articles or the Bylaws, and without limiting their generality, the Association or Persons
described in Section 7.1.3- to whom the Association has delegated its powers or duties
have the obligation to conduct all business affairs of common i¡iterest to all Members and
to perform each of the following duties:

7.2.1 Professional Management and Advisors. The Association
shall engage the services of a Manager to manage the Property and shall enter into a
wriuen management agreement with each Manager which complies with the provisions
of this Master Declaration and Applicable Law. Such management agreement shall be
terminable by either party with o¡ wittrout cåuse and without payment of a termination
fee on thirry (30) days written notice. The term of any such management agreement shall
not exceed one year, although such management agreement may be renewed from year
to year by the Board. In addition, the Association shall hire the following described
professionals to assist the Association and the Design Review Committee in the
performance of its duties hereunder and under the Master Planned Communiry Standards:
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b. The Landscape Maintenance CoDsultånt defined in Section

4.4.2 hereof.

7.2.2 laxes and Assessments. The Association shall pay all taxes

and assessmenrs revied against alt essociauon property or agai$t the Association. such

taxes and assessments may be contested or compromised by the Association, provided that

11,"y-.,, paid or that a bo;d insuring payment is posted before the sale or the disposition

of any pioperrry þ satisfy the payment of such taxes'

7.2.3 Insurance. The Association shall obtain and maintain, from

reputable insurance compani"s, thel*ut-.r described in Articte D( and any other

insurance required by NRS Chapter 116'

7.2,4 Im.ptied authority: Easemeq$s. The Association shall

perforrr such other acts, whìiñe, ot not e*prtssly authorized by this Master Declaration'

or any Declaration Annexation or Supplãmental pe$aration that may be reasonably

,rr"rrí..y to enforce any of tUe provisions of this Masær Declaration, the Articles'

Bylaws, Rules and Reguíations aná the Master-Planned Community Standards' There is

hereby reserved to tit Association such easements o. ver the Common Areas, Project

cornmon Areas, Limited Common Elements, and the Units as are necessary to perforrt

its duties and obligations or to exercise its rights as set forth in this Master Declaration,

any Declaration oíA*r*"tion, any Supplemãntal Declaration, the Bylaws, A¡ticles, the

Rutes and Regulations and the Master-Planned Community Standards'

7.2,5Association'sMaintenanceo.ligations.

a. Areas of Properg¡. Subject to the provisions of subsection

7.2.5þ), below, the Association shall operate, maintain, and otherwise manage or

prouiåÈ for the operation, maintenance, and management of all Common Areas and the
^I*prour,o.nt, tft"i.oo, 

'una 
Special Benefits Area Amenities. Such operations,

,rr.nugr-.nt and maintenance strã[ ue in a manner consistent with the highest standards

ãiqùãfity. In this connection, rhe Association may enter into contracts for services or

materials, including contracts with Declarant. The term of any such service contract shall

not exceed oo, yrã, and stlall be ærminable by either party with or without cause and

withour paymenr of a termination fee upon rhirty (30) days written notice, although such

service contract may be renewed from year to year by the Board'

and
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.b. Acceptsnce of MeÍntenance Responsibility. provided that
the applicable Assessment hes çemnenced pursuant to the provisions of this Master
Deciaration, tbe Association shall be deemed to have accepted the responsibility for the
maintenence of (i) any A¡nexed Property which is to be Association Þroperry upon the
conveyance of the As-cociation Property to the Association, subject to thé provisìons of
Section 3.2.5, hereof; (ii) any Annexed Property which is Cõm¡non Area other rhan
Association Property, upon the designation of such property as Common Area in this
Master Declaration or in any Recorded Declaration oi Annexation or Supplemental,
Declaration; (iiÐ the exterior of any residential building designated for Ássociation
maintenance in a Declaration of An¡rexation or Supptemental Déctaration and which is
included within a Special Benefits Alea, upon the ilsuance of a certificate of occupancy
for such building; and (v) of the front yard landscaping of any Lot so aesignateo for
Association maintenance and which is included within fspeciai Benefits Areã, when a
Certificate of Compliance has been issued or is deemed to have been issued pursuant to
the provisions of Section 4.4.9(a), hereof.

7.2-6 Other. The Association shall carry out the other duties of the
Association set forth in the Master Declaration, Articles, Bylãws, Rules and Regulatioru
and Master Planned Community Standards.

7.3 Limitations on Authoritv of Board. The Board shall not take any of the
following actions without the afFrmative vote or written coil¡etrt of (i) a majority of the
Members of the Association other than Declarant which constitute a quorum of more than
ftfb/ petcent (S}Vo)-of the voting power of the non-Declarant Members, and (ii)
Declarant, until Declarant's Rights Termination Date:

(a) Sell du:ing any fiscal year Association Propery having an aggregare
fair market value gre-ater than five percent (SVo) of the budgeied gross 

"ipe'sJJoin.Association for that fi-scal year; or

(b) Pay compensation to members of the Board or to ofhcers of the
Association for services performed in the conduct of the Association's business; provided,
however, the Board may cause a member of the Board or an offrcer to be reirnúursed for
expenses incurred in carrying on the business of the Association; or

(c) Incur aggregate expenditures for Capial Improvements to the
Com¡hon Areas in any fiscal year in excess of hve percent (5%) ofne budgeted gross
expenses of the Association for such fiscal year.
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7.4 personal Liabilifv. No member of the Board or of any colnminee of the

Association, any rc*ber "f tht Design Review committee' or any off,tcer of the

Association, or -y t"t.*ger, or advisoi to ttre Association, including the Association's

Architect and thj Association's Landscape Architect, or Declarant, or any agent'

representative or employee of Declarant, shall be personalty liable to anY owner, or to

arîy ottrer party, inctuAing the Association, for any damage, loss, o-r prejudice suffered

or claimed on account Of any aCt, omiSsion, error, or negligence of any such Person or

entity if such person or entity has, ou the basis of such information as may be possessed

bt hí., her or it, acred in gbø faith wittrout willful or intentional misconduct.

7.5 Meetings of Members. The fust semi-annual meeting of the Members of

rhe Associarion shall be held on rhe later of: (a) forty-five (45) days after the closing of

the sale of a Unit to a person other than Declarant, a Successor Declarant or Builder'

which closing represenrs the fifty-first (51st) percentile inte¡est sold within the first Phase,

or (b) six (6) months after the ttosinj of Oã fir-st-sale of a Unit to a Person other than

Declarant, a Successor Declarant or 
-Builder. Subseçent semi'annual meetings of the

Members shall be held within the months in which the semi-annual and annual

anniversaries of the fust meeting occur on such day of each month as is specifred in the

Bylaws, or on ttre first day thereãfter which'is not a legal holiday, after notice as required

bi i"* and as provided in the.Articles,.Bylaws, and this Master Declaration.

7.6 Associat¡on Books and Records and Association Plopeñv' The

Association shall kgep fttarrial records sufficiently detailed to e¡able the Association to

comply with NRS 11-6.4109, or any successor statute thereof.

7.6.1 Bight of Inspection. All membership registers, financial and

other accounting records, anO min ræJ of meetings of the Members, the Board, and

committees of the Board, and all other bools, documents and records of the Association,

and the physical properties of the Association, shall be made avaitable for inspection by

any Vfemuêr of the Ássociation, or his, her or its duly appointed representative or Project

Delegate, or any Mortgagee, at any reasonable time and for a purpose reasonably relaæd

to mãmbership in the Ãsiociation, at the office of the Association or at such other place

as the Board prescribes. The right of inspection shall include the right to make copies

of documents provided that such Membei shall pay reasonable copying charges- The

Board shall establish by resolution reasonable rules with respect to (a) notice to be given

to the custodian of thL records of the Association by the Member representative, or

.ortgrgæ desiring to make an inspection, (b) hours and days of the week when an

inspe-cti'on may be áade, and (c) payment of the cost of reproducing copies of documents

,rqo.rt d by ã Member or by a representative or mortgagee. It shall be deemed to be
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a violation of this Master Declaration for any Person otber then Declarant to use the
membership roster of the Association for any commercial or business pulpose.

7.6.2 Declarant's Obliåation to Deliver Association hope4]' and
Records to Board. Within thirty (30) days after the Declarant's Control Termination
Date, the Declarant shall deliver to the Association all properry of the Association or
control thereof held by or controlled by Declarant, including, but not limited to:

(a) The orþinal or a certified copy of this Master Declaration, all
Decla¡ations of Annexation and Supplemental Declarations, the Articles, the Bylaws,
minute books and other bools anã- records of the Association and any Rulés and
Regulations which may have been adopted;

(b) An accounting for money of the Association and financial
statements from the date the Association received money to the Decla¡ant's Conrdl
Termi¡ation Date. The financial statements shall fairly and accurately report the
Association's financial condition prepared in accordance with generally accepted
accounting principles ;

(c) Any of the Association's money inthe possession of Declarant;

(d) All of the tqngible personal property that has been represenred
by the Declarant to be Association Properry or, all tangible personal property ttrat is
necessary for, and has been used exclusively in, the operation and enjoyment of the
Common Areas, and inventories of those properties; unless Declarant has disclosed in a
propeffy report or public offering statement tbat such personal property will remain the
property of Declarant;

(e) A copy of any plans and specifications used in the construction
of any Improvements to the Common Areas or of Special Benefits Area Amenities which
were completed within two (2) years before this Master Declaration was recorded ar¡d a
copy of any "as built" surveys, plara and specifieations or the like relating to
Improvements to the Common Areas or Special Benefits Area A¡nenities which ate ttren
in Declarant's possession;

(Ð AII insurance policies then in force, in which the Owners, the
Association, or its di¡ectors or ofFrcers are named as the insured Persons;
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(Ð copies of any certificates of occupancy that may have been

issued with respect to -y Implovements to the common A¡eas or special Benefits Area

Amenities;

(h) Any other permits and approvals issued by governmental

bodies applicable to tnê Common Areas or specíal Benefig Area Amenities which are in

force or which were issued within one 1t) year before the Declarant's control

Termination Date;

(Ð Wriften warranties then in effect.'of any contractors'

subcontractorr, ,uppìilrs or manufacturers with respect to ImprovemenTs to the Common

Areas or Special Benefits Area Amenities;

c) A rosrer of owners and Eligible Mortgage Holders and their

addresses and telephõne numbers, if known, as shown on Declarant's records;

(k) contracg of employment in which the Association is a

contracting party;

(1) Any contract for service in which tbe Association is a

conrracting parry or ìí which ihr Astoriation or the owners have any obligation þ pay

a fee to the Person perfonning the services;

(m) Any bond or security device in which the Association is a

beneficiary;

and Regurations; 
(n) The current Master_planned community standards and Rules

(o) All deeds and leases, executed by the Declarant conveying the

Association Property to the Association;

(p) All Final MaPs;

(q) Anyotherinstrumentwhichestablishes ordefinesthecommon,

mutual or reciprocal rights or responsibilities of the Members; and
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request in writing.

ARTICLE VIU

ASSESSI\ÍENTS

8.1 Purp3se and Amount of Assessments. The Assessments levied by the
Association shall be the amount estimated for, and shall be used ex'clusively to promote,
the health, safety, and welfare of the Members of the Association, for the performance
of the duties of the Association as set forth in this Master Declaration, and for the repair,
maintenance and upkeep of the Common Areas.

8.2 Personal Obligations. Except as otherwise provided below, regarding the
Developer Subsidy Agreement, Declarant, for each Unit owned by it, and each Owner
for each Unit owned by such Owner, hereby covenants and agrees to pay to the
Association such Assessments as are made pwsuant to this Aticle VItr. Declarant rây,
in lieu of palment of Assessments anributable to Units owned by Declarant, enter ifrto
a Subsidy Agreement with the Association which shall expire on the earlier of the
following dates: (i) Declarant's Control Termination Date or (ii) the date on which
Declarant elects, in Declarant's sole discretion, to terminate the Subsidy Agreement by
written notice to the Boa¡d. Each Assessment or installment thereof, together with any
late charges, interest, collection costs, and reasonable aüorneys' fees, shall be the
personal obligation of the Person who is the Owner of the Unit at the time such
Assessment (or installmentthereof¡ became due and payable. If more than one (1) person
is the Owner of the Unit, the personal obligation to pay such Assessment (or installment)
respecting such Unit shall be both joint and several. Subject to the provisions of Anicle
XI, hereof, a purchaser of a Unit shall be jointly and severally liable with the seller for
all unpaid Assessments against the Unit, up to the time of the grant or conveyance,
without prejudice to the purchaser's right to recover from the seller the amount paid by
the purchaser for such Assessmeils. Suit to recover a money judgment for buch personal
obligation shall be maintainable by the Association without foreclosure or waivèr of the
lien securing the same. No Owner may avoid or diminish such personal obligation by
non-use or abandonment of his Unit.
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8.3 Allocation of Assessment Units'

8'3.1
Impro"rmuot Ars..smrrrffiu¡e.i to the provisions of section 8'4'2,

hereof, Annual Assort*tt, spt.,iut Assessments and capital lmprovement Assessments

shall be assessed against the owners of the units at a unifônn rate in accordance wittr the

number of Assessment Units allocated to each Unit, in accordance with the foliowing

formula: For each Unit, an 2mount which is the product of (i) a fraction' the numerator

of which is the number of Assessment uniu attributable to such unit and the denominator

of which is the total nrmber of Assessment units anributable to all units within the

properry, muttiplied by (ü) (a) in the case of the Annual Assessmeng, the amount of the

Budget for the applicable fiscal year, o) in the case of speciat Assessments, by the

amount of the Siecial Assessment, and (c) in the case of Capital Improvement

Assessmeuts, by'the amount of tie Capìtal Improvement Assessment' Annual

Assessments shall be payable in i¡statlments payable ry less frequently than quarterly'

as the Board shaU detehine. Special Assessments and Capital Imqro'e-t-nentAssessments

r"v u. payable in one lump sum or in installments, as the Board shall determine'

g.j.Z Other Assessnents. Viotations Assessments shall be assessed

in accordance with tnu pt*itio^ of Section 8.?, hereof. Special Benefits Area

As*;;;" shalt be assEised in accordance with Section 8'8, hereof'

g.3.3 Allocation of Assessn¡ent Units. Each Unit within a Single-

Fanily Project, uuttiptr-o*ettiog r-jttt ot Residential condominium Project shall be

apocated one (r) Asseisment unft: AlI other project Types shallbe allocated the number

of Assessment uniù as is specified in the Declaration of Annexation or in a Supplemental

Declaration for each such Project.

8.4 AnnualAssessrnents.

g.4.1 Budget. As used herein, "Annual Assessment'' shall mean the

amount of the Associatio" uo¿get ("Budget") for each fiscal year to pay the common

Expenses (defined below) ", 
tJt"blithed purzuant !9 the provisisns of .this 

Article' As

used herein, "Cgm.Ílon Expenses" means the expendiUres made by the Association in the

perrorm.rrr" of in obligaiions he¡eunder and the financial liabilities of the Association

during the applicable frical year (excluding the combined amount of all special Benefits

nuOgõts¡, inciuOing an ailoätion to reseÑes, and shall include, but are not limited to'

,*fäAií.ttes for ttr-e foltowing purposes: (i) to operate' manage' maintain and repair the

Common Areas and other Association Property, and to administer tbe oPeration of the
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Association; (ii) to provide for reason¿ble reserves consistent with sorurd business practice
for the repair and replacement of Improvements to the Common Areas and any
association Propeny, and for such otber purposes as are consistent with gooci business
practice; (iiÐ to provide fo¡ the possibility that some Assessments may nor be paid on a
current basis; (iv) to provide for the payment of the fees of the Manager and other
Professionals hired by the Board; (v) to hi¡e such security services or personnel as the
Board, in its sole absolute discretion deems necessary, and (vi) to provide recreational
and social activities for the exch¡sive beneñt of all of the Owners. Vlittrout limiting the
generality of the foregoing, Common Erçenses shall include: all charges, costs, and
expenses whatsoever incurre.d by the Association for or in connection with the Association
administration, including, but not limited to, the repair, maintenance, upkeep and
replacement of the Common Areas; any taxes and assessments assessed against
Association Property, any taxes assessed against the Association itself, inss¡¿¡çs
premiums, including fire and other casualty ins¡¡¿asg, liability insurance, worker's
compensation insurance, and other insurance obtained pursuant to this Master
Declaration; payment of any liability of the Association whatsoever for loss or damage
arising out of or in connection with the Common Areas or atry fire, accident, or nuisance
occurring within the Common Areas; the cost of repair, rebuilding and replacement of
the Improvements to the Cornmon Areas; the cost of all utility services to the Common
Areas, including water, electricity, refuse removal, landscape maintenance services, and
any other similar service attribuable to the Common A¡eas; the unpaid share of any
Assessment levied during the previous fiscal year against any Owner who has defaulted
in payment thereof to the exteat that the same becomes uncollectible; accounting and legal
fees, management fees, cleaning and janitorial fees, and other necessary expenses of
upkeep, maintenance, management and operation incurred with respect to the Common
Areas and the Improvements thereon; the cost of security services and the cost of
organizing and funding recreational and social activities of the Owners.

8,4.2 Commencement of Annual Assessments . For each Phase
of a Residential Project Type, the Annual Assessments for such Phase shall commence
upon the earlier of the following (i) the fust close of escrow for the sale of a Unit within
sueh Phase to a Person other than a Builder, Declarant or a Successor Declarant, or (ii)
six (6) montbs after the close of escrow for the sale or transfer of such Phase by the
Declarant to a Person other than a Successor Declarant. For all Commercial Project
Types, the Annual Assessments shall commence for such Project upon the earlier to occur
of the following: (Ð the issuance by a governmental authority of the f¡rst certificate of
occupancy for a building within the Project, or (ii) one (1) year after the close of escrow
for the sale of the Commercial Project to a Person other than a Successor Declarant.
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8.4.3 Procedure for Establishing Annual Assesspents. The

Annual Assessment period shall coincide with the fiscal year of the Association, which

shall commence on January I of each year and shall terminate on December 31 of such

year. Annual Assessments shall be payable, in advance, in equal quarterly installments

payable on the first (lst) day of each fscal quarter unless the Board adopts some other

basis for collection. However, the initial Annual Assessment period for the first Phase

of the Property described in Exhibit "A'" to this Master Declaration shall be prorated

based on the remaining nr¡mber of days sithin the calendar quarter (or othp¡ applicable

installment period) in which the Annual Assessments cornmence pursuant to Section 8.4.2

hereof. Not less than ninety (90) days before the beginning of each fiscal year of the

Association, the Board shall meet for the pulpose of preparing the proposed Budget of
the Common Expenses for the next succeeding fiscal year and establishing the Annual

Assessment for such fiscal year. Withh thirry (30) days after adoption of the proposed

Budget by the Board for such fiscal year, the Board shall provide a summary of the

Budget to all Owners, and shall set a date for a meeting of the Members to consider

ratification of the Budget, which date shall be not less than twenty-one (21) nor more than

sixty (60) days after mailing of the stunmary. Such meeting of the Members may be one

of the semi-annual meetings of the Members or a special meeting of the Members called

for such purpose. Unless at the meeting of tbe Members described in this Section 8.4.3

at least sixty-seven percent (67 Vo) of the voting power of the Association votes to reject

the proposed Budget, the Budget shall be deemed ratified by the Members, whether or
not a quorum is present at such meeting. If the proposed Budget is so rejected, the

Budget last ratified by the Members shatl be continued until such time as the Members
ratify a subsequent Budget proposed by the Board in the manner provided in this Section

8.4.3.

8,4.4 Emergenpy Situations. Nonvithstanding any other provision
contained in this Section 8.4, the Board may increase the Annual Assessments as

necessary for emergency situations. For purposes of this Section, an emergency situation
is any one (1) of the following:

(a) Extraordinary expense required by an order of a court;

(b) An extraordinary expense necessary to repair or maintain
Property or any portion thereof for which the Association is responsible, where a threat
to personal safety on the Properry is discovered; or

(c) An extraordinary expense necessary to repair or maintain the

Properry or any portion thereof for which the Association is responsible, that could not

04\98462001 \CCñS.1 4e
May 20, 1996

9úil:i[i.ür.iii

-73-

LO 00002643000833



?
"iiir- tb.LjiJ*L

t:

have been reasonably foreseen by the governing body in preparing and distributing the
proposed Budget.

Prior to the imposition or collection of an increase to the An¡rual Assessment
under this Section 8.4.4, the Board sball pass a resolutio¡ ssataining wrinen findings as
to the necessity of the extraordinary experu¡e involved and why the expense was not or
could not have been reasonably foreseen in the budgeting prosess, and the resolution shall
be distributed to the Members with the notice of the emergency assessment.

8.4.5 Expenditure of Reser:ves.

a The Board shall not expend ñ¡nds designated as Reserves for
any puposs sths¡ than;

(Ð The repair, restoxation, replacement or maintenance of
major components for which the Association is obligaæd and for which the Reserve
Account in çestion was established, or

(ü) Litigation involving tbe purposes ser forth in subsection
8.4.4(b), above,

b. ' Nonvithstanding the provisions of Secrion 8.4.5(aXÐ and (ii),
above, the Board:

(Ð May authorize the temporary transfer of money from
the Reserve Account to the Association's operating account to meet short term cash flow
requirements or other expenses;

8.4.5(bxi), above, to be,Jll"*o 
tffll,. 

trtr-I;,ffttr#,*::'"ß::î3:x .;:
date of the initial trarufer; however, the Board may, upon making a documented finding
that a delay of restoration of the funds to the Rese¡ve Account would be in the best
interests of the Property, delay the resto¡ation until such time it reasonably determines
to be necessary; and

(iiÐ Shall exercise prudent fiscal management in deþing
restoration of the transferred funds to the Reserve Account and sh¿ll, if necessary, levy
a Special Assessment to recover the full amount of the expended funds within the time
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Iimits specified in 8.4.5(b)(ii), above. fuiy such Special Assessment shall not be subject

to the limitations specified in Section 8.5, below

g.S SpecÍal Assessments. If the'Board determines that the estimated total

amount of funds rrcrt*ty to defray the Gommon Expenses for a given fiscal year is or

will become inadequate tomeet the common Expenses for any reasorÌ, including, but not

limited to, shortfalls ca¡rsed by delinquencies in the payment of Assessments, the

annexation of Additional Com¡non Area, or insufficient reserves -to perform the

Assóciation's obligations under this Master Declaration, or extraordinary legal expenses,

then the Board shil determine the approximate amouût of such shortfall, shall provide

a sunnûary thereof to all of the MemUers with the Board's recommendation for a Special

Assessment to meet such shortfall, and shall set a date for a meeting of the Members

which is nor less than twenry-one (21) nor more than sixty (60) days after the mailing of

the summary. If the amount of the proposed Special Assessment does not exceed five

percent 6fù of the Budgeted gross expenses of the Association for the current fiscal

y""r, and, unless at such meeting a majority of the voting power o! the Association votes

io reject the proposed Speciat Àssessment, the proposed Speciat Assessment shall be

deemed ratifiêd by the Members, whether or not a quorum is present at such meeting,

and shall become a Special Assessment to the Owners of the Units. If the proposed

Special Assessment eiceeds five percent (5%) af the budgeted gross expenses of the

Association for the current fiscal year, then such Special Assessment must be approved

by.the vote or written assent of a majority of a quorum of the Members constituting at

téast fiffy percenr (50%) of the voting po\iler of the Association. The Board may, in its

discretion, provide for payment of any Special Assessment in any number of irstallments

or provide ttrat it is payaúte in one (1) installment within such time period as the Board

deerns reasonable. Each Special Assessment shall be allocated among the Units in the

sÍrme manner as the Annual Assessment is allocated.

8.6 Capital Improvement Assessments.

8.6.1 Associatipn's Power to LerT: Definition. The Association

shall have the power to levy assessments for Capital Improvements ("Capital

Improvement Assãssments') on the ærms and conditions set forth below. As used herein

'Cãpital lmprovement" means (i) any Improvement upon the Common Area which is not

a repair or ieplacement of an existing Improvement, or (ii) any expenditure relating to

the Òommon Area which is outside the ordinary course of business of the Association.
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8.6.2 Petitíon¡ Associatign Approval.

a. Owners of th¡ee (3) or more of the Units may petition the
Association for the construction, installation, or acquisition of, or expenditure for, a
Capital Improvement. Such petition shall be in witing and be in such form and shall
contain such information as the Board may reasonably require. The Board rnay, on its
ownmotion, move for the coDI¡truction, installation, or acquisition of, or expendin¡re for,
a Capital Improvement, in which case such motion shall be treated as if it were a petition
duly submitted by Owners of three (3) or more of the Unia.

b. Upon receipt of a petitiou for a proposed Capital Improvement
or if the Board desires to propose a Capial Improvement, the Board shall obtain th¡ee
(3) estimates from licensed conûactors for the constn¡ction of the Capital Improvement.

c. The Board shall submit the Capil¿l ImFrovement proposal to
a vote of the Members at any semi-annual meeting of the Members, or a special meeting
called for such pu{pose, or by wrinen ballot. The Capital ImFrovemenr Aslessment shall
be deemed approved upon the affinnative vote of (i) non-Deelarant Members entitled to
exercise a majority of the voting power of the Association, and (ii) the Declarant, until
the Declarant's Rights Tenni¡ation Date.

8.6.3 Lery of Capital Improvement Assessments. Capital
Improvement Assessments shall be allocated among the Units in the same manner as the
Annual Assessments are allocated. A Capital Improvement Assessment shall be paid in
such installments and during such period or periods as shall be voted upon 

-by 
the

Members at the time such Assessment is approved. If no tenns of payment are speðifred
by such vote of the Membership, then the Capital Improvement Assessment shall be due
and payable upon terms set by the Board.

8.6,4 ExlrcBditure for Capitat Improve,grent. After the levy of the
Capital Improvement Assessment and the collection of the entire Capital Improvement
Assessment, or a sufficient portion thereof as the Board deems prudant, then the Board
shall cause the Capital Improvement to be constructed, installed, or acquired, or shall
contract for the extraordinary expenditure constirudng the Capital Improvement.

8.6.5 Dpflciency in Capital Imnrovement Assessmen!. If at any
time and from time to time a Capital Improvement Assessment proves or appears likely
to be inadequate for any rear¡on, including nonpayment of any Owner's share ttrereof, tnê
Board may, subject to the limitations set forth in this Section 8.6.5, increase the Capital
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Improvement Assessment by the amount of such actual or estimated inadequacy, \ilhich

shall be levied against ol owners in the same propgrtion .: rhr. initial capital

lnprovement Assãssnent was allocated. If such additional capital Improvement

Asiessment is in excess of five percent (s%) of the original capital Improvement

Assessment, the afhrmative vote or written consent of the Members as provided in

Section 8.6.2(c), above, (for the initial Capital Improvement Assessment) shall be

required for any such increased Capital Improvement Assessment'

g.7 Violation Assessments. Subject to the provisions of Section 5-2.9(g)

hereof, the Boãrd shall h.ue the power to levy Violation Assessments against Owners or

ñ.rp"*iuie parties as authorieed by this Declaratio¡ or to collect reasonable fines

impbsed by the Rules and Regulations. The Board shall levy a Violation Assessment

"g.i^t 
the Owners of a unit (;violation Assessment") to pay for the cosl of curing any

Iriaintenance Violation of such Owners and/or any other work performed by the

Association for such Owners' accor¡nt pursuaût to the provisions of this Master

Declaration, and any cosß or expenses inèident thereto, including, but not limited to,

aftorneys' fees and court costs.

8.8 Special Benefits Area Assessqents'

' g.g.l purpose. The purpose of a Special Benefits Area Assessment

is to provide for tne payment of 6) the ãxpenses of repair, maintenance, upkeep and

rephóement of any Special Benefits Area Aurenities; þ) the expenses of special services

påvided by the Association to the Units within the Special Benefits Area and not to the

b*n.rs "i a whole, including special maintenauce of the Owners' Lots or ary

Improvements thereon; and (c) thelxtra bookkeeping and accounting expenses created

by the Special Benefits Area.

g.8.2 Soecial Benefits Budeet. Each Special Benefits Budget

(defined below) shall be rarified by the Members owning Units within the Special Benefits

Area in the manner provided in Section 8.8.4, below, and shall include estimated

expenditures for the foilowing purposes: (i) to operate, manage, maintain, replace,

rebuild and repair the speciai Érnèfttr Area Amenities to defray the cost of services

provided by thã Associaúon exclusively to Owners within one or more Special Beneflts

Àrras and to repair, maintain and replace other Association Property used exclusively

within one or more Speciat Benefirs Areas, (ii) to provide for reasonable reserves

consistent with sound búsiness practice and for such other purposes as are consistent witlt

good business practice; (üi) to provide for the possibility that some Special Benefis Area

Assessmenrs may not be paid õn a currenr basis; and (iv) to provide for the payment of
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any additional fees of the Mãnâger and the fees of other Professionals hired by the Board
relating exclusively to such one or more Special Beneñts Areas. Wittrout limiting the
generality of the tbregoing, zuch estimated expenciitures shall include: all charges, costs,
and expenses whatsoever incurred by the Association for or in connection with the
admînisE¿tion of the Special Benefits Area, including, but not limited to, any taxes and
assessments assessed against the Special Benefits A¡ea Amenities for which the
Association is responsible, insurance premiums, including fire and other casualty
insurance, liabiliÇ insurance, workman's compe$iation insurance, and other insurance.
obtained for the Special Benefits Area Amenities or Special Benefits Area services,
payment of any liability of the Association whatsoever for loss or damage arising out of
or in connection with the Special Benefits Area Amenities or Special Benefits Area
services or any fire, accident, or nuisance occurring within the Speciat Benefie Area
Amenities or in connection with Special Benefits A¡ea seryices; the cost of all utility
services to the Special Benefits Area Amenities, including $rater, electricity, refuse
removal, landscape maintenance seryices, âtrd any other similar service anributable
thereto; the unpaid share of any Special Benefits Area Assessments levied during the
previous fiscal year against Owners who have defaulted in payment thereof, to the extent
that the sÍìme becomes uncollectible; cleaning, janitorial and landscape care fees, and
other necessary expenses of upkeep, maintenance, management and operation incurred
with respect to the Special Benefis Area Amenities.

8.8.3 Allocation of Special Benefits Arga Assessnents. Each of
the Special Benefits Area Assessments shall be levied against the Owners, iointly and
severally, of each of the Units within the applicable Special Benefits Area in accordance
with the number of Assessment Units assigned to such Unit in relation to the rotal number
of Assessment Units athibutable to the Units within such Special Benefits Area.

8.8.4 hocedure for Establishing Speciat Bene,fits Area
Asspssments. At such time as the Board meets for the purpose of preparing the proposed
Budget of the Com¡non Expenses for the next succeeding fiscal year, the Board shall also
establish a budget for the expeff¡es of each Special Benefits Area within the Property
("Special Beneftts Budget"). Within ttrirry (30) days after adoption by the Board o1the
proposed Special Benefits Budgets for each Special Benefis Area, the Board shall provide
a sunmary of the applicable proposed Special Benefirs Budget to all Owners within the
Special Benefits Area and the ratification of the Special Benefits Budget shall be
considered by the Owners.within the Special Benefits Area as a Special Benefits Ballot
Question at the same meeting of the Members as the Budget for the Com¡non Expenses
is considered fo¡ ratification. Unless at such meeting at least sixty-seven percent (67 Vo)
of the voting power of the Members within the Special Benefits Area votes to reject the
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proposed Special Benefits Budget, such Special Benelts Budget shall be deemed ratified

by such owners, whetber or not a guorum of such owners is present at such meeting'

ií*y;r"posed special Benefits Buãget is so rejected, the special Benefits Budget last

iatirräuy'the owners within the Spec'íal Besefits Area shall be continued until such time

as the next budgetlroposed by the Board is submitted to ttre owners within the special

Benefits Area in thè manner provided in this Section 8.8.4.

8.8.5
Special Benefits Area. A"fddiri"""t or increased services for a Special Benefiß Area

which were nor t"irirlly prooid.d for in the Declaration(s) of Annexatiol gr supplemental

Declaration(s) for ru.ú sp"rial Benefits Area and any additional capital Improvement(s)

to the Limited Common 
-Etrm.nts 

which are Special Benefits Area Amenities, shall not

be auttrorized unless all of the following occur: (i) a majority of the Members of the

Special Benefits Area Committee for the Special Benefits Area recommends such

additional or increased services or such Capital Improvement; (ü) such Special Benefis

err" Com¡nittee has direcæd the Manager tõ obtainãt least tt[ee (3) bids for such service

or capital Improvement; (iii) the mattei is placed on the agenda of a regular semi-annual

*,,tiogofÛråMembersaìáspecialBenetitsBallotQ,rrastionandinformationpertaining
to the cost of suctrservice or capial Improvement is mailed to tbe owners of all Units

within the Special Benefits.A¡eá in ttre manner provided in Section 13-5 hereof; (iv)

Members entitled rc exercise not less than sixty-seven percent (67 Va) of the voting power

within such Special Benefits Area, excluding Declarant, approves such-service or Capital

ünprovement; and (v) Declarant has given its rilritæn approval of the capital

Improvement, or service, unless Declarant's Rights Terrrination Date has ocsurred'

g.g.6 Apnticability of Ojher Sectio.ns. The provisions of Sections

8.9, 8.10, and 8.11 shalt apply to Special Benefits Area Assessments.

g.9 Notices of Assessments: Delinquencies. All Assessment notices shall be

in writing .na tn@annei specified in section 13.5, hereof. The

Associatiãn shall give writtennotice of the Annual Assessments, any Special Assessments

*à -V Capital-l-pron".ent Assessments to the Owners of the Units within the

property, *úirn notiðe shall specrfy the amount of the Assessment and the date or dates

p.y.rnt of the srime is due. Ñotttiog contained herein shall be construed so as to require

the Association to give periodic nótices of the same Assessment. One notice of an

Assessment shal be sufficient to meet the requirements of this Section, even though the

Assessment may be payable in installments. Failure of the Association to give notice of

any Assessment rnâff- not aûfect the liability. of the Owners of ttre unit for such

Assessment; provided, however, that ttre date when payment of the first installment of
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such Assessment shall become due in such a case shall be deferred to a date fifteen (15)
days after such notice shall have been given, and the first installment of such Assessment
shaü noi be rieemed deiinguent uniii fifteen (i5) days aner such deferre<i <iue date. Any
Assessment i¡stallment hereunder which is notpaid within fifteen (15) days following the
date it is due as specified i¡ tbe notice of such Assessment shall be deened delinquenr.
All delinquent Assessments shall bear interest at the rate of twelve percenr (l2Vo) per
annum from the date the Assessment becomes delinquent hereunder until paid, and, in
addition, a late charge eryal to ten percent (10%) of each delinquent installment shall be
due for each delinquent insallment.

8.10 Statement of Account. Uponpalment of a reasonable fee and upon written
request of any Owner or any Mortgagee, prospective Mortgagee, or prospective
purchaser of a Unit, the Associâtion shall issue a written statement setting fortb the
amount of the unpaid Assessments, if any, with respect to such Unit, the amount of the
current periodic assessment, and the date that such assessment becomes or became due,
and if there is any credit for advance payments. Such statement shall be conclusive upon
the Association in favor of persons who rely thereon in good faith. Unless such request
for a statement of account sball be complied vi¡þ v¿ithin ten (10) business days following
receipt of the wrinen request and fee, all unpaid assessments which became due prior to
the date of making such request shall be subordinate to the lien of a Mortgagee which
acquired its interest zubsequent to requesting such statement.

8.11 Collection of Assessments.

8.11.1 Judicial and Non-Jgdicial Remedies. The right to collect and
enforce Assessments is vesæd in the Board acting for and on behalf of the Association.
The Board or its authorized represeîtative, including tbe Ma¡ager, can enforce the
obligations of the Owners to pay Assessments provided for in this Master Declaration by
coûlmencement and maintenance of a suit to recover a money judgement, or can enforce
its lien rights by judicial proceedings or through the exercise of the power of sale granted
to the Board pursuant to applicable statutes and laws and Section 8.1 1.3, below. Suit to
recover a money judgment against an Owner for unpaid assessments together with all
otber amounts due hereunder shall be maintainable without first foreclosing against the
Unit which is subject to the lien for such Assessment or waiving the lien rights granted
to the Association hereby.

8.11.2 Liens for Assessments: Priority and Duration. All su¡ns
assessed to an Owner pursuant to this Master Declaration, together with interest thereon
as provided herein, shall be secured by a lien on such Owner's Unit in favor of the
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Association ftom the daæ the Assessment becomes due. Such lien shall be prior to all

other liens and encumbrances on such unit, except for: (a) vatid tax and special

assessment liens in favor of any govemmental assessing authority; (b) liens and

encumbrances recorded before the recordatibn of this Master Declaratioq and (c) except

as othenrise provided in NRs 116.3116, or any successor ståtnte, a First Mortgage

recorded before the date on which the Assessment sought to be enforced became

delinquent. NRS tiO.gu6 provides that the lien created by this Master Declaration for

unpaiä Annual Assessments is prior to a First Mortgage ¡o the gxte1 9lth" amount of

such An¡rual Assessment which wourd have begome due during the six (6) month period

immediately preceding institutiqn of an action to enforce the lien, .The provisions of this

section g.LI.z sha[ ñot affect the prioriry of mechanics' or materialmen's liens under

applicable law. Recording of ûrJ Master Declaration consûn¡tes record notice and

Ëi;;,i"" of the lien. A üãn for unpaid Assessments is extinguished unless proceedings

ro enforce the lien are instiruted within three (3) years afier the full a¡nount of the

Assessments becomes due-

8.11.3 Enforcement of Lien'

a.
The Association m"y foteclose its lien by sale purSuant to NRS Chapter 116 after:

(Ð The Association has caused to be recorded with the

County Recorder of the 
"o*ty 

in which the Unit or any part thjTof is sin¡ated ("the

county Recorder',), a notice ôf Orüoquent assessm€nt (herein "Notice of Delinquent

Assessment"¡, executed by an authorized representative of the Manager which states the

amount of the Assessmeniwhich is due togetber with alt interest and late charges thereon

in accordance with the provisions of this Master Declaration, a description of ttre Unit

against which the lien is imposed, and the name of the Owner of Record of the Unit; and

(iÐ The Association or other Person conducting the sale has

executed and caused to be recorded with the County Recorder, a notice of default and

election to sell the Unit to satisfy the lien ('Notice of Default"), which shall contain the

same information as the Notice óf nrtinquent Assessment, but which shall also describe

the deficiency in payment and the name and address of the person authorized by the

Association to enforce the lien by sale; and

(iiÐ The Owners of the Unit or their successors in interest have

failed to pay the amount of the lien, including interest and late charges, and costs, fees
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and expenses incident to its enforcement for a period of sixty (60) days which commences
on the first day following the later of:

(1) The day on which ttre Notice of Default is so
recorded; or

(2) The day onwhich a copy of the Notice of Default
is mailed by certiñed or registered mail, retum receipt requested, to the Owners. of the
Unit, or tbeir successors in interest, at their address if known, or otherwise to the address
of the Unit.

b. Notice of Sale. The Association or other person conducting
the sale shall, at any time after the expiration of such sixty (60) day period and before
selling the Unit, give notice of the time and place of the sale ('Notice of Sale") in the
manner and for a time not less than that required by law for the sale of real property
upon execution, except that a copy of the Notice of Sale must be mailed, on or before the
date of first publication or posting, by certified or registered mail, return receipt
requested, to the Owners of the Unit, or their successors in interest, at their address if
known, or otherwise to the address of the Unit. Such sale sh¡ll be conducted in any
m¿rnner permitted by law. Each Onmer who is liable for payment of the Assessment shall
be required to pay the costs and expenses of such foreclosure proceeding including, but
not limited to, the cost of preparation of all notiees (whether or not such notice has been
given to the Owners at the timé payment is made), reasonable attorneys' fees, title
company fees and charges, trusteens fees and costs and title insurance costs.

All such costs and expenses of the foreclosure shall be secured by the
lien being foreclosed. Each Owner who is liable for payment of the Assessment shall be
required to pay to the Association any and all Assessmcnts against such Owner which
shall become due during the period of foreclosure. The Association shall have the right
and power to bid at the foreclosure sale or other legal sale and to acquire, hold, convey,
lease, rent, encumber, use, and otherwise deal with the Unit. The Association shall be
entitled to bid on credit up to and including the amount secured by the lien being
foreclosed

A further notice st¿ting the satisfaction and release of any such lien
shall be executed by the Association and Recorded upor payment of all sums secured by
such lien, in accordance with law.
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Any encumbratrcer holding a lien on a Unit may, but shall not be

required to, pay any amounts secured by a lien for unPaid assessments, and uPon such

payment, suðh-encúmbrancer shall be subrogated to all righa of the Association with

iespect to such lien, including rights of priority.

C. Conduct of Safe. Such sale shall be conducted in accordance

with applicable law and the proceeds thereof distributed as provided by law'

ARTICLE X

INSTJRANCE

g.l G€neral lrrovisions Relating to Insur.ance to be Obtained. All insurance

obtained by the Association shall be provided by companies duly authorized to do

business in Nevada which have and maintain a rating of A-/Y[I, or above, in the Best's

Insurance Reports, o¡ the equivalent. If the insurance coverage described in Sections 9.2

or 9.3 is uot reasonably available, the Board shall promptly cause notice of that fact to

be given to all Owners, Eligible Mortgage Holders and Eligible Insurers in the manner

ptouidrd in Section 13.5, hereof. The insurance policies described in Sections 9.2 and

Þ.3, h"r"of must provide, to the extent reasonably available, that:

a. Each Owner is an insured Person under the policy with respect to

tiability arising out of such Owner's membership in the Assobiation;

b. The insurer waives its right to subrogation under the policy against

each Owner or member of such Owner's household;

c. No act or omission by any Owner, unless acting within the scope of
such Owner's authority on behalf of the Association, will void the policy or be a

condition to recovery under the policy; and

d. If, at the ti¡ne of a loss under the policy, there is other insurance in

the name of any Owner covering the same risk côvered by the policy, the Association's

policy provides primary insurance.

All insurers which issue insurance policies under Sections 9.2 ot 9.3, hereof, shall issue

certificates of insurance to the Association and, upon written request, to any Owner or

holder of a Mortgage or other securiry interest. The i¡rsurer issuing such policies may
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not cancel or refuse to renew the same until thirty (30) d¿ys after notice of the proposed
canceUation or non-renewal has been mailed, in the manner provided in Section 13.5
hereof, io itre Ässociation, each Owner and each holcier of a Mortgage or other security
interest to whom a certificate of i¡lsurance has been issued, at their respective last known
addresses.

At such time as the Board deems reasonable, and in no evetrt later than the
Declarant's Control Termination Date, the Association shall obtain and.maintain in full
force and effect the insurance coverage described in Sections 9.5 and 9.6 hereof, to the
extent reasonably available.

The Association may obtain and mainain in full force to the exrent
reasonably available the insurance coverage described in Sections 9.4 and 9.7 of this
A¡ticle to the extent the Board deems advisable in accordance with sound business
practice.

Every policy of i¡surance obtained by the Association shall contain an
exPress waiver, if reasonably available, of any and ail rigbts subrogation against
Declarant, Declarant's project matrÂgers, the Board, the Design Review Cornmittee, and
their respective representatives, members and employees.

9.2 Casualty Insurance. Commencing not later than the date of the first
conveyance of a Unit to a Person other than Declamnt, a Successor Declarant or a
Builder, the Association shall obain and maintain in force, to the extent reasonably
available, insurance agairst all rislcs of direct physical loss commonly insured against on
all insurable Improvements upon the Common Area and any other Improvements under
'.he control of the Association and any equipment and fixtures within such Improvements,
on all Special Benefits Area Anenities and on all Association Property which is personal
property in an'amount, afrer application of any deductibles, equal to one hundred percent
(l00Vo) of current "replacement costn, exclusive of land, excavations, foundatións and
other items normally excluded from coverage. Such insurance shall inctude fire and
extended coverage, vandalism, and malicious mischief, and such other risks and hazards
against which the Association shall deem appropriate to provide insurance protection.
The Association may elect such odeductible" provisions as in the Board's opinion are
consistent with good business practice, provided that in no event shall such deductible be
in an amount greater than the lesser of (i) 910,000.00, or (ii) one percent (lVo) of the
face amount of such pollcy.
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g,4 lryorkman's Compensation and Employer's LiabilitY Insurance. The

Board shall obtain a certificate from all persors or companies hired by the Association

certifying that such person or company ii covered under the State of Nevada industrial

insurance system oiuy worl¡ren'r rótnpr*ation insurance in the ¿rmounts and in the

forms requíred by law. The Association may carry such employeJ's liability insurance

as is customary fôr homeorvner's associations within the Staæ of Nevada having similar

responsibilities.

9.5 Fidelitv Insurance. At such time as the Board deems reasonable, but in

no event later than Declarant's Control Termination Date, the Association shall obtain and

maintain insurance covering officers and employees of the Association and employees of

the Manager, whethe, ot oõt any such persons are compe$ated for their services, against

dishonest acts on their pafl, or in lieu thereof, a fidelity bond, naming the Association as

obligee, written in an amount equal to at least the estimated maximum of funds, including

reserves in the custody of the Association or the Manager at any give time during the
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term of the fidelity bond; provided, however, that the bond shall not be less than a sum
equal to th¡ee (3) months installnents of the Annual Assessments on all Unirs.

9.6 Emors and Omissions Insurance. At susþ timss as the Board deems
reasonable, and in no event later than Declarant's Control Termi¡ation Date, the
Association shall obtain and mainain, in such âmounts and in such form as the Board
deems appropriaæ, errors and omissions insurance covering the members of the Board,
the Manager and the officers of the Association.

9,7 Other Insurance. The Associationrnay obain insruance against such other
risks, of a similar e¡ di5simìlar naurre, as the Board shnll deem appropriate with respect
to the Property. The Association shall obtain such other insurance as required by law.
The Association s¡¡Il sþtain such insurance as required by FNMA, FHLMC, VA, FHA
and the United States Deparment of Housing and Urban Development ("HUD"), if the
Property has been, or is intended to be, qualif,red with such entities.

9.8 Coverage Review. The Board shall review the coverage of all insurance
policies of the Association at least once a year and obain such additional coverage as the
Board deems prudent.

9.9 Adiustment of Claims. Any loss covered by the policies described in
Sections 9.2 or 9.3, héreof, shall be adjusted with the Association, but the proceeds for
that loss shall be payable to either a tn¡stee designated for that purpose, or otherwise to
the Association, and not to any holder of a Mortgage or otber security interest. Such
trustee or the Association shall hold any such proceeds in tn¡st for the Association, the
Owners, Mortgagees and other lien holders as thei¡ interests may appear of Record.
Subject to the provisions of Section 10.1, below, and NRS 116,31135, such proceeds
must be disbursed first for the repair or restoration of the damaged property, and the
Association, Owners, Mortgagees, and other lien holders are not entitied to receive
payment of any portion of the proceeds unless there is a surplus of proceeds after the
property has been completely repaired or restored, or the common-interest community
created by this Deciaration is terrrinated in accordance with statute and the provisior¡s of
this Master Declaration.

9.10 Ownerts Insuranc.p Responsiþilities. The following insurance coverages
shall be the responsibility of each Owner unless a Project Association governing such
Owner's Unit is required to maintain such insurance pursuant to a Declaradon of
Annexation or a Supplemenal Declaration: insurance on all lmprovements within such
Owner's Lot, Parcet or Condominium Unit; iruurance on items of personal property
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within such Owner's Lot, Parcel or Condomi¡ium Unit; insurance for casualty and

public liability coverage within each Lot, Parcel or Condominium Unit; and insurance

äãurr"gr for äctivities of the Owner, not acting for the Association, with respect to the

Common Areas and Special Benefits Ared Amenities. No¡rithstanding any other

provisions herein, the ¡{ssociation shall continuously maintain in effect for Units owned

fy the Association such casualty, flood, and liability iusurance and a fideliry bond

meeting the insurance and fidelity bond requirements for planned unit developmen$

('pUUi¡ projects established by FNMA and/or FHLMA, as-applicable,.so long as the

Associaiión ii ttre owner of such Unit, except to the extent such coverage is not available

or has been waived in writing or is not required by FNMA or-FIILMC, as the'case may

be.

9.11 lüood HAZard Disclosure and Disclaimer: Flood. f4surance. It is

acknowledg.A Uy r*h O*rcr and prospective purchaser that the Clark Counry area is

,.U:*t to 
-flash 

flooding over whiõh Dechrant and the Association have no control.

Deðlarant, the Association and the Design Review Cornmittee hereby disclaim any

obligation to i¡rsure or guarantee any Owner against flooding in the Property. This

disclosure is meant to pláce the general public and any prospective purchaser on notice

that Declarant and the Associatiõn have no duty, express or implied, to investigate the

flood plains, the likelihood of flooding, nor to take any corrective actions to prevent the

potential loss from this threatened harm. Each owner is responsible for the design of the

Impro.,n.ments on such Owner's Lot or Parcel in a manner which will best protect such

Imþrovements ftom loss by natural causes. No Owner or other Responsible Party shall

altår the shape, design or elevation of such Owner's Lot or Parcel in a fashion which

would resuliin harrr to other Owners or an increased potential for flood loss to other

Owners' Lots or Parcels or the Improvements thereon. Each Owner, with respect to such

Owner's Lot or Parcel, the Assõciation with respect to Comnon Areas and Special

Benefits Area Amenities, and each Project Association with respect to the Project

Common Area maintained by such Project Association, shall bear the responsibility !o¡
procuring and maintaining at its own experu¡o, &Y policies of flood insurance wittr

äppropriãte coverage. Declarant shall have no duty or responsibility for thc maintenance

o¡ noó¿ insurance, nor for the payment of any premium for policies of flood insurance

on behalf of any Owner or the Association.
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ARTICI,E X

DAMAGE. DESTRT'CTION. OR CO¡SDEMNATTON

10.1 Duty and Authoritv to Rebuild. Any portion of the Common Area which
is damaged or destroyed mustbe repaired or replaced promptly by the Association unless:

a. The common-interest community created by this Declaration is
ærmi¡¿ted, in which case NRS Sections 116.2118, 116.21183 and 116.21185 and
Sections 13.I.2 of this Master Declaration apply; or

b. Repair or replacement would be illegal under any state or local statute
or ordina¡rce governing health or safety; or

c. Members entitled to exercise eigtty percent (80Vo) of the voting
power of the Association elect not to rebuild by vote or writæn consent.

Any portion of the damaged or destroyed property which is a Special Benefits Area
Amenity, must be repaired or replaced promptþ by the Association unless (i) the
provisions of subsections (a) or (b) of this Section 10.1 apply or (ii) the Owners of the
Uniß representing eighty percent (ïAVù of the Units within the Special Benefits Area
vote not to rebuild.

The Association's duties under rhis $sslien 10.1 shall be exercised in accordance with the
provisions of this Master Declaration and applicable law.

10.2 Estimate of Costsr Design Review Commlttee Approval. As soon as
practicable after an event causing damage to, or destruction of, any Improvements to the
Common Area or Special Benefie Area Amenities, the Association shall obtain estimates
that it deems reliable and complete of the costs of repair or reconstn¡ction of the danaged
or destroyed property. No recoru¡tn¡ction or repair of damaged o¡ destroyed Common
Area Improvements or Special Benefits Area Amenities shall cor¡srence until the
requirements of Article IV of this Master Declaration have been satisfied.

10.3 Fr¡nds for Reconstruction. The proceeds of any insurance shall be
collected by and available to the Association for the purpose of repair or recoristruction
of the Common Area Improvements or the Special Benefits Area Amenities, as the case
may be. If the damaged or destroyed lmprovements are Common Area Improvements,
and proceeds of the insurance plus the amount of the Reserves, if any, budgeted for such
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damaged or destroyed Improvements are insufr¡ciett to Pay tt9 esïr-nated or actual cost

of such repair or reconstruction, then the Board shan levy a special Assessment under

Section 8.5, nereof, wtticfr is sufficient to cover the shortfall' If the damaged or

destroyed Improvements are speciat Benefits Area Amenities, ild the proceeds of the

insurance plus the amount of the Reseryes, if any, budgeted for such Special Benefits

Area Amenity are insufficient to pay the estimated or actual cost of such repair or

reconstrucdon, then the Board strãtt'levy a Special Benefits Area Assessment under

section g.g, hereof, which shall be in an asrouniwhich is sufficient to cover the shortfall'

No Membr, .pprourl shall be required for Assessments made pursuant to this section

10.4 Repair or Reconstruction. Except as otherwise provided herein, as soon

aspracticabr's,theÈoardsba1ldiligentlypursuetocomplete
the repair or reconstrucúof;of the damaged or destroyed Comnon Area Improvements

* Spãri.l Benefits Area Amenities. The Association nay take all necessary or

appropriate action to effect repair or reconstn¡ction. Such repair or recgnstruction shall

be in accordance with ne originat plans and specificatio¡s; provided, however, that in

,hr;.* ;iõã*on Area Improvements, witrr rhe approval of Members entitled to

exercise fifty-one percent <sv"'l of the voting po\iler of the Association, or in the case

of Special glnefrts Area Amenities, with'the approval of the Owners of fifty-one percent

(SlVo)of the Units within tlte affected Special 
-nìnef19 

Area, tbe repair or reconstn¡ction

àry ú, in accordance with different ptalns and speciñcations, subject, in all cases to the

approvals required in Article fV hereof'

10.5 Disbursement of ltt¡nds for RÐair or.Reconstn¡ction. The insurance

proceedsnet@nandtheamountsreceivedfromtheSpecialAssessment
ãr Special Benefis Area Assessment, as the case may be, provided for^in Section 10'3

hereof constitute a ñ¡nd for the paymenr of repair and recorutruction after casualty- It

shall be deemed that the first money disbuised in payment fo¡ costs of repair or

reconr¡truction shalt be made from insurance proceeds; if there is a balance after payment

of all costs of such repair or reconstruction, such balance shall be distributed to the

Owners of the Units in iroportion to the contributions by each Owner to the Association.

10.6 Decision Not to Rebuíld: Excess koceeds. In the event of a determination

not to rebuild, nrGæø ot aottoy.o t*ptovements shall be removed from the land,

and the land shalt be hnãscaped in a manneiso as to be compatible with the surrounding

areas and which will ensure the existence of adequate rights-of-way an! legal access over

and to the area. The cost of removal and landscaping shatl be paid for with insurance

proceeds. In the event any insurance proceeds remain after repair or feconstruction or

10.3.

04\98462001\ccRS.1 49
May 20, 1996

úü
nn
i t! I*

a

I'ia 
"t.!\'1li

-89-

LO 00002659000849



ì,r! s--L i.;:.--
t.

after restoration as provided i¡ this Section 10.6 ('Excess Insurance Proceeds'), the
Excess Insurance Proceeds shall be distributed as provided in NRS 116.31 L35Q), or any
successor sulnrte thereof.

10.7 Condemnatloq. If at any time all or any portion of the Comnon Areas or
Special Benefig Area Amenities, or any interest therein, be taken for any public or quas!
public use, under any statute, by right of eminent domain, or by private purchase in lieu
of eminentdomain, (collectively "CondemnationProceedings") then the Association shall
have the sole and exclusive right to represent the Members in the Condernnation
Proceedings and to receive the award ("Condemnation Award'), which shall be disposed
of in accordance with this Section 10.7. The .A,ssociation shall have the duty to repair or
replace the Tmprovement so taken, only if the following conditions are met: (i) ttre Board
determines that a suitable location exisc within the Common Area or within the Limited
Corrunon Elements assigned to the affecæd Special Benefits Area; and (ii) the Available
Proceeds are suffltcient to pay the estimated cost of repair or reconstn¡ction. As used
herein "Available Proceedsn shall mean the sr¡m of the Condemnation Award (including
any allocation for land taken) and any Reserves set aside for repair or replacement of the
Improvement so taken.

10.7.1 Insuflicient Available Proceeds. If the Inrprovement taken
was a Common Area ImproveNnent and the Available Proceeds are insuffrcient to repair
or replace the Improvement, then the mafter shall be submitted to the vote of the
Members as a Special Assessment in the manner set forth in Section 8.5 hereof. If the
Improvement taken was a Special Benefits Area Amenity, then the mafter shall be
submitted to a vote as a Special Benefits Baltot Question as provided in Section 8.8.5
hereof.

10.7 .2 Destructign of Condemnation Ayvard Proceçds. In the event
the Condemnation Award exceeds the cost of repair or replacement of the Improvement
taken or the Available Proceeds are insufficient and the decision is made not ú repair or
replace the same, then the excess proceeds or the entire award, as the case may bé, shall
be distributed to the Members in the manner provided in Section 10.6 relating to Excess
Insurance Proceeds.

10.8 Notice to Orvners.and Mortgagees. The Board immediately upon having
knowledge of any'damage or destn¡ction affecting a marcrial portion of nè Common
Areas or Special Benefits Area A¡nenities or of any taking by eminent domain, or threat
thereot of the of the Common Areas or Special Benefig Area Amenities, or any portion
thereof, shall promptly notiff, in the case of Common Areas, all Owners, ali Eligible
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Mortgage Holders .and Eligiþls Insurers, or in the case of Special Benefits Area

¿men¡ties, the owners of unie within the affected special Benefits Area.

ARTICLE XI

PROTECTTON OF LEI{DEBS

l1.l Encunþrance of Lots Pemitted. Any Owner may. encumber such

Owner's Unit with a Mortgage.

11.2 Subordination. Except as otherwise provided in NRS 116.3116, or any

successor stanlte, any lien created or claimed under A¡ticle VIII of this Master

Declaration is subjeci and subordinate to tbe lien of any First Mortgage which was

recorded before *te ¿ate on which tbe Assessment sought to be enforced became

delinquent.

11.3 No Liabilitv for Unpaid Assessments. Except as othenpise provided in

NRS 116.3116, or any successor statute, any Person who acquires title to a Unit by

foreclosure of a First Mortgage shall take tbe Unit free'of any liens securing unpaid

Assessments against such Ltnii that accrued'prior to the time zuch Person so acquires

ownership of the Unit; provided, however, that afrer the foreclosure sale rurder such First

tvtongage, the amount óf aU Assessments which are due and payable from and after such

forecloJure sale shall be assessed hereunder to the grantee or purchaser at such sale.

ll.4 Breach of Coven4nts. A breach by an Owner of any of the provisions of
this Master Declaration, shall not defeat or render invalid the lien of any Mortgage made

in good faith and for value as to the Property or any portion thereof; provided, however,

thJprovisions of this Master Declaration shall be binding upon each Mortgagee which

"rqúir"r 
title to the Unit encumbered by its Mortgage by foreclosure of such Mortgage

or deed in lieu of foreclosure thereof.

ll.S Notice to Eligible Mortggge Holders. Insurers and Guarantors. The

holder of any Residential First Mortgage shall be entitled to become an "Eligible

Mortgage Hoider" pursuant to tlre provisiorrs of this Master Declaration and any insurer

or guãt-tor of a Residential First Mortgage shall be entitled to become an "Eligible

Insùrer" hereunder by notifying the Association of its tlame, address and the address of
the Unit encumbered by the First Mortgage which it holds or insures in the manner

provided in Section 13.5, below. Such notification shall be deemed to be a request by
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the Eligible Mortgage Holder or Eligible Insurer for written notice from Association
of: (i) any default in the payment of Assessments or fines which remains uncured for a
period of sixty (60) days; (ii) any condemnation or casualty loss that affects a material
portion of the Unit; (iü) any lapse, cancellation or material modification of any hazard
or liabiliry insurance policy or fidelity bond mainained by the Association; and (iv) any
proposed action described in Section 11.9, below. The Association shall give written
notice to Eligibte Mortgage Holders and Eligibte Insurers in accordance with the
provisious of this Section 11.5 and in the maulerprescribed in Section 13.5, below. Ady
bolder or insurer of a Residential First.Mortgage encumbering a Unit who-does not so
request notice, shall hot be deemed to be an Eligible Mortgage Holder or Eligible Insurer
under the terms ef rhis Master Decla¡ation and shall not be entitled to any notice right
or distribution pursuant to this Master Declaration, except as othenpise expressly
provided herein.

11.6 Insurance Proceeds and Çondemnation Awards. No provision of this
Master Declaration or the Articles shall give any Owner, or any other party, priority over
any rights of the holders of First Mortgages in the case of a distribution to Owners of
insurance proceeds or condemnation awards.

ll,7 Appearance at Meetings. Because of its fi¡ancial interest in the Properry,
any holder of a Residential First Mortgage may appear (but cannot vote) at meetings of
the Members and thé Board, ând may draw atæntion to violations of this Master
Declaration that have not been corrected or made the subject of remedial proceedings or
Assessments.

11.8 Examination of Records. The holders of First Mortgages shall have the
right to examine the books and records of the Assoeiation and ean require the submission
of financial data concerning the Association, including, but not limited to, an audited
statement for the preceding fiscal year and operating statements if requested in writing
by an Eligible Mortgage Holder or Eligible Insurer.

11.9 Prior Approvals. None of the following actioru shall be nken unless
Members entitled to exercise sixty-seven percent (67Vo) of the voting po\per of the
Association have approved the same in the manner provided in this Master Declaration
and fifty-one percent (StVo) of the Eligible Mortgage Holders and Eligible Insurers have
given their prior written approval (each Eligible Mortgage Holder or Eligible Insurer
having one vote for each Residential Unit encumbered):
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(a) Make any substantive amendment or modification to the provisions

of this Master Declaration which would:

(i) Chânge the voting iights as set forthherein with respect to any

Owner of a Residentìal Unit or the approval rigbts of any Eligibie Mortgage Holder or

Eligible Insurer;

(iÐ Amend the uniform rate of assessment as est¡rblished by this

Master Declaration ioi any Residential Product, the liens securing Assessments, or the

priority of Assessment liens, unless such a¡nendment is required.by appiicable law;

(iiÐ Çhange the allocation of responsibility for maintenance and

repairs;

(iv) Reallocate the interese in the Common Areas or any Limited

Common Elements, è*ó"pt as provided in this Master Declaration, or righs to their use;

(v) Redefine the boundaries of Residential Units;

(vÐ Affectthe convertibility of Unitsto CommonArea or Common

Area to Units;

(vii) Provide for the expansion or contraction of the Property or th.e

addition, annexation or withdrawal of property, except in the manner provided in this

Master Declaration;

(viiÐ Change the hazard or fidelity insurance requirements of this

Master Declaration;

(ix) Affect the leasing of the Residential Units;

(x) Provide for the imposition of restrictions on a Residential

Owner's right to sell or transfer such Owner's Unit; or

(xi) A¡end any provisisa sf this Master Declaration that expressly

benefits Residentiat Mortgagees, i¡uurers, or gr¡arantors; or

(b) Take any action to reduce the reserves for maintenance, repair and

replacement of Improvements to the Common Areas;
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(c) Fail to maintain the insurance reguLed by Sections 9.2 or 9.3,
hereof;

(d) Establish self-management, if professional management had been
required previously by this Master Declaration;

(e) Take any action to tenninate the legal satus of the Properry or the
continued existence of this Master Declaration after substantial destruction or
condemnation occurs; or

(Ð Take any action to restore or repair any of the Properfy (after damage
or partial condemnation) in a manner other than that specifred in this Master Declaration.

In the event the Association or the Owners are considering any action to terminate the
legal status of the Property as a cCImmon i¡terest community under this Master
Declaration for reasons other fhan substantial destn¡ction or condemnation, then at least
sixty-seven percent (67Vo) of the Eligible Mortgage Holders and Eligible Insurers shall
give their prior written approval.

11.10 No4-ActÍon As Approval. In the evenf. any Eligible Mortgage Holder or
Eligible Insurer is notified in the manner provided in Section 13.5, below, and at the
address designated by such Eligible Mortgage Holder or Eligible Insurer to the
Association in the manner proviðed in such Section 13.5 of any proposed decision or
action described in Section 11.9 hereof and fails to zubmit a written response within ttrirty
(30) days after notice of such proposed decision or action, then such Eligible Mortgage
Holde¡ or Eligible Tnsurer shall be deemed to have given its approval of such decision or
action and such implied approval shall be conclusive as to all persons relying thereon in
good faith. A certificate signed by the Secretary of the Association as to any Eligible
Mortgage Holder's or Eligible Insurer's failure to so respond shall be deemed tõ be
suff,rcient evidence of such implied approval.

ARTICLE XtI

SPECIAL DECLARANT'S RIGI TS

Í2.1 Pur?ose and Duration. Declarant hereby reserves, for the benefit of
Declarant, all rights, easements and exemptions set forttr in this Article XII ("Special
Declarant's Rights'). The Property and the Annexable Property are part of a master-
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planned coumunity designed to e¡hance the quatity of life for tbe residents of the

eueensridge com;uniry ä¿ tn erùancement of property values $,irhin Queensridge. It

is essential to the esbbíishment of Queensridge that Declarant possess special rights and

,*r-ptio* in addition to the other rights of Declarant set forttr herein. The Special

Declárant's Rigbts contained in this Article XII are personal .to Declarant and any

successor Declarant, and may only be transferred by a written assignment duly Recorded

from a Declarant to a Succéssor Declarant, or from a Successor Declarant to another

successor Declarant, provided, however that Declarant hereby reserves the right to

ãrrrl"" certain Speciat Declarant's :Righ:s to any nt¡mber of Builders pursuant to

Recõrded Devetopment covenants. Each owner of a unit acknowledges by acceptance

of a deed or other conveyance therefor, whether or not it shall be so expressed in any

such deed or other instrument of conveyance, that Declarant has a substantial interest to

U, frote"ted in the Properry and the Annexable Property, and that the Special Declarant's

Rights are necessrry io piot rt Declarant's interests therein. The Special Declarant's

niËrrt ser forth heiein ihafl terminate upon the Declarant's Rights Tennination Date

(defined in Section 1.30 hereoÐ.

lZ.Z Right to Construct Development. NgrFog in this Master Declaration nor

any acrion uyffi ümit, and none of (i) the owners (including Builders)'

GiÍ the Assóciation, or (iii) any project Association shall do anything to interfere with,

tná rig¡t of Declarant tò master-plan, improve, develop, zone, re-zone' subdivide, re-

subdivide, sell, resell, rent or re-rent any portion of the Property, to annex the Annexable

property (subject only to the limitations set forth in Section 2.3.2, hereof) to dearmex any

portion-oi rÈ properry (subject only to the limitations set forth in Section 2.4, hereoÐ,

io excavate, grade, ro*t-rior alteilmprovements, or to conduct Constn¡ction Activities

to and on any portictn of the Property or Annexabte Property owngd !y Declarant or

owned by a nuii¿er and pursuant to obtigations of Declarant to such Builder. Such right

shall include, but shall not be limited io, erecting, constructing and maintaining such

structures, signs and displays as may be reasonably necessary for the conduct of the

business of compteting ü; dävelopment of the Property or the Annexable Property or the

work of construction pursuant to any Development covenants or other development

agreement beween 
"ny 

O*otr and Declarant and, if applicabte: üT City and the

dechrant, and disposing of portions of the Properry or the Annexable Property owned

by Declarant by r¿r, lr"æ õr othenvise. Any material alteration in the construction

pí.* for a Condominium project or Multiple-Dwelling Project shalt require the approval

äf "itt., 
or both FHA or VA where the approval of such Project by such agency has

previously been obtained by Declarant oi-a Builder, unless otherwise provided by

applicable laws or regulations.
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12,3 Easements. Nothing in this Master Declaration nor
Association shall limit the right of Declaranr, or any Builder with
1r^-l----¡ ^- --.-Ll:-L -- ñ- ! r .Lrçvtarau\ tu çsurollstr on rarge$, L,ols, uonoomuuums, uolllmon

c. Exclusive rights and easements over the property to drill,
install and operate any water wells in connection with the developm.nt oi nã troperty
or the Annexable Property (the "Vfater Wells'), including, *ithäut ümitation, ffl nã
right to maintain, repair, replace, remove and relocate the Water ïfells, and such other
rigs, pumps, pipelines, meters, tanl$, reservoirs and related equipment and facilities
(collectively, the "'Water Well Facilities') as are appropriate ot nrð..rary, and (2) the
lght to enter upon and use portions of any Lot, Parcei, C-ommon Area, fimited Common
Elements or Project Common Area, in connection with such right and easement;
provided, however,_that such entry and use shall not un¡easonably inlerfere with the use
of any Lot, Parcel, ComnonA¡ea, Limited Com¡non Elements oilro3ect Common Area
by the Owners;

any action by the
the permission of
Areas, or Limited

Cornmon Elements on such portions of the property which are owned by Declarant CIr
suchBuilder, as applicable, additional licenses, easements, reservations and rights-of-way
for the benefit of Declarant, the Association, utitity companies, or others as may from
time to time be reasonably necessary for the proper development and disposal of the
Property or the Annexable Property; provided, however, if èither or both FHA or VA
approval for any Condominium Project or Multiple-Dwelling Project has been obnined
by Declarant or a Builder, then suðh agency shall have tnJrigni to approve any such
grants as provided herein, unless otherwise piovided by applicable lanrJor regulätions.
Declarant shall have the right, but not the obligation, to transfer to the Associadãn or any
Project Association any of the rights and easements ser forth in this Section 12.3 ai
Declarant deems appropriate for the proper administration or operation of the property.
Without limiting the generality of the foregoing, Declarant hereby reserves for the benritt
of Declarant, and for use by Declarant, its agents and employe"r, and suchBuilders, their
agents and employees, the following rights and easements:

a. Easements over the Property which are, in the sole discretion'of Declarant, necessary for the development oi tnã Property as a master-planned
development for the construction of Impiovements thereonìt, 

-fot 
the installation and

maintenance of electric, telephone, cable television, water, gas and sanitary sewer lines
and drainage facilities, together with the right to grant and iransfer the same;

b. Non-Exclusive easements over any and all portions of the
Common Area, Liuiited Common Elements and Project Common Areas fo, 

".ce* 
to the

sales and leasing facilities of Declarant;
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.d. Nonexclusive easements of access' ingress and egress over all

of the Property for purposes of installation, operatiol, mainteDance, repair, inspection,

iãmovat, ietoóation anä replacement of watel distribution lines, valves, connections,

facilities and equipment in cõnnection with the exercise by Declarant or its successors and

assigns of the tigtttr, profits, licenses and easemenE reserved to Declarant in this Master

Decîaration, inctuAini, without limitation, transporting water to and from any ponds and

canals to portions ofihe Property to be irrigated, or from the lVater Wells to either or

UãO pon¿r, canals or portions of the Property or Annexable Property to-be irrigated; and

e. Exclusive rights and easements over the Property to pump and

extract groundwater through the rilatei tVell Facilities, and to store such groundwater

(whethei on or beneath thõ surface of the Property, including in the ponds and canals)

and to transport and use such groundwater at iuch times, in such a manner and in such

order of priority as Declaraut deems, in its sole discretion, to be necessary or

.pptoptt.tr. Suõn easements and rigbs include, but are not limited to, the right to use

giåuna*.ter on the landscapiry of any Comnon Area, $oject Com¡non A¡ea or Limited

Common Elements and any property beclarant now o¡ hereafter ow¡ls or controls within

or contiguous to the Property or Annexable Property'

LZ.4 Reservation of Watpr Rigþts. Declarant hereby reserves for itself, and its

successors and .ssigns, any andãl *atet, water rights, and water entitlements interests

in warer rights l"Uiater nigne") appurtenant to the Property *q9h are-not required for

the development of the frõperty in ãccordance with the Master Plan. Declarant hereby

reseryes unto Declarant, the right to dedicate or transfer to the utility company(ies)

providing water service to the Propetty any or.all- Water Rights apPurtenant to the

Þtoprtty, whether now existing, or úerrãfter acquired for the purpose of obaining "will

serve,, letters from such company(ies) for any portion of the Property or the Annexable
property. No Owner or Biiláer, tror any of their respective- successors, assigns,

gr.nt .i, heir$, executors, administr¿tors and devisees, shall claim any right to drill,

lnstatt or operate rpater wells, to pump or extract groundwater (whether natural or

foreign), to use any ground\lrater that Declarant, or its grantee or transferee' utilizes or

has ùre right to uiitø. for any purposes, or to exercise other water rights generally

reserved to Declarant under this Master Declaration'

LZ.S Model Homes. Declarant, and Builders, with the permission of Declarant,

may maintai" ruch 
"u-b"r 

of model homes within each Project which is a Residential

Project Type which Declarant sees fit.
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t2.6 Signs. Declarant. and Builders, with the permission of Declarant, shall
bave the rigbt to maintain temporary or pennanent signs advertising the Property, or a
portion or portions thereof, which signs may be maintained an¡rhere on the Properfy,
excluding l¡ts or Parcels owned by Owners other than Declarant or such Builders, as the
case may be.

12,7 Sales OfÏices. Declarant hereby reserves the right to maintain for itself or
such assignees as Declarant may designate in wdting, ('Declarant Assiguees") ofhces for
real estate sales upon a portion of the Common Area designated by Declarant for such
activity. As used in this Section t2.7 , "sales" shaü include sales and resales of real estafe
whether or not owned by Declarant or Declarant's Assignees. Declarant shall be solely
responsible for the maintenance of such sales ofF¡ce and any parkiag areas adjacent
thereto, provided, however, that the Association rnay enter into a lease with Declarant
or Declarant's Assignees for any portion of any community building coil¡tn¡cted on any
Commsn Area or Limited Common Elements and a reciprocal access, parking and
maintenance agreement with the Declarant or Declarant's Assignees for the sharing of
parking and access areas with the Association office and the cost of maintaining the same.

12.8 Convemion of Hotçl Rooms. Subject to Declarant's approval rights set
forth below, the Owner of a Parcel improved with Hoæl/Time Share Project Type may
elect to convelt all or a portion of the Project into Condominiums (a "Hotel
Condominium Projectn). In the event the Condominir¡m conversion is incident to the
creation of a Time Share Project, ttren (a) the Hotel Condominium Project shall continue
to be classified as one Unit for voting rights in the Association and shall be assessed
based on the number of Assessment Units initially apportioned to such Project in a
Declaration of Annexation or Supplemental Declaration; (b) a Supplemental Declaration
shall be executed and recorded by the Owner of the Hotel Condominium Project which,
at minimum satisfies the reguirements of NRS Chapters 1l9A and I16, or any successor
srarutes thereof; and (e) a project Association shall be formed or the project shaü be
annexed to an existing Project Association governing another Time Share Project. If,
however, the conversion will create Residential Condominiums, and provided that such
conversion does not cause the number of Units within the Property and the Annexable
Property as master planned by Declarant to exceed the Maximum Number of Unig, a
Supplemental Declaration shall be executed and recorded by the Owner of the Hotel Time
Share Project which complies with the requirements of NRS Chapter l16 and which shall
provide that, effective upon the first close of escrow for the sale of a Hotel Condominium
in each Phase of development of a Hotel Condominium Project to a non-Builder
purchaser: (i) each of the o\rrners of Hotel Condominiums in such Phase of development
shall be an "Owner" as defined in this Master Declaration, (ii) each Condominium
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designated for Residential use within the Hotel Condominir¡m Project, and the owners

tUeróf, shall be subject to au provisions of this Master Declaration in the same uranner

as the other Resideniial Condominir¡ms; (iü) one Class C membership in the Association

shalt be appurtenant to each condominium unit, unless another class of membership is

oesignatrå in a Supplemenral Declaration rvith the written approval of Declarant; and (iv)

on" 
-Arrrrsment Unit shall be allocated to each Residential Condominium Unit. The

conversion of Hotel Rooms into a Hotel Condominir¡m Project pursuant to this Section

12.g shall require the approval of Declarant until the Declarant's Rights Termination

Date. TÏereafter, t# approval of the Board shall be required for any such

conversion:

1¡¿.g Declafant,s Approval Rights. Until the Declarant's Rights Termination

Date,tn.ron@beingundertakenbytheAssociation,theMembers,
or any project Ass]ociation, shall first bJapproved in writing by Declarant, and shall be

in addition to any other approval rights of Úechrant under other provisions of this Master

Declaration:

â. Amendments or Actions Requiring Declarant Approval.

Any a*endment to this Master Dèchration or to any Declaration of Annexation,

Suiplemental Declaration or Project Declaration or any action requiring the approval of

Declarant under this Master Declaration or under any Declaration of Annexation,

Supplemental Declaration or Project Declaration;

b. Annexation or Deannexation. The annexation of A¡lnexable
property after Declarant's Annexation Rights Termination Date, the annexation to this

Master Declaration of real property other than the Annexable Properry or the

deannexation of any portion of the Property not owned by Declarant;

C. Capital Improvement Assessments or Special Benefits Area

Asqessments. The tevy of Capiøl t*ptouement Assessments or the levy of Special

Benefits Area Assessments;

d. Elect¡on Not to Rebuildl or to,.Substantiallv Alter Common

Area ImprovemFnts. Any election pursuant to Section 10.1 hereof, not to repair or

tept"ç .ty Comnon Area Improvements or to substantially alter such Improvemenß;

G. ServicellVfaintenangçReductions. Anysignificantreduction

of Common Area maintenance or other Association services;
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f. Master-Pla$ned Com_u¡unity Standardg. Any supplement
or amendment to the Master Planned Community Standards, including any pre-approval
authorization or variance issued or approved pursuant to Article fV, hereof;

g. Master Plan. Any emendmentto.the Master Plao (which shall
be at the sole election and discretion of Declarant); and

h, Termination. Any election pursuant to Section t3.1.2 hereof
to terminate this Master Declaration.

12.L0 Exemptions from Articles fV and V. The restrictions of Article IV and
Article V of this Master Declaration shall not and do not apply to any of the following:

l2.l0.l Any part of the Property which is owned by any public or
quasi-public agency, district or other body;

l2JA.2 Any act done or proposed to be done upon the Propertl; or
any condition created thereon, by any govemmental agency or entity, or the agents or
employees of any governmental entity acting in the scope of their authority as such agents
or employees;

12.10.3 Any act done or proposed to be done upon the Property, or
any condition created thereon. b¡r any utililv company (including. but not limited to,
companies furnishing electric, gÍrs, water, telephone, cable television, or sewer service
to any portion of the Property), which act could be done by such pubtic utility company
were this Master Declaration not made;

12.L0.4 Any act done or proposed to be done upon the Property, or
any condition created thereon, by Declarant, or its successors, assigns, agents, employees
or contractors, in connection with the exercise of any easement, license, or other right
reserved to Declarant in this Master Declaration; provided, however, that any such acts,
proposed acts or condition created upon the Properry shall not unreasonably restrict the
Owners in their use and enjoyment of any Common Area, Limited Common Elements
or Project Cornmon Area or the facilities thereon. With respect to Improvements
consructed by Ðeclarant or is agents on Association Property (or on land which is to
become Association Property), the Design Review Cornmiuee may require Declarant to
deliver, at the completion of corstruction of such Improvements, documentation
reasonably necessary to the maintenance and repair responsibility of the Association
describing the "as-built" configuration of such Improvements,
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any condition created thereon, by any Personpursuant to court order, or the order of any

public off,tcer or public agency; provided, however, that tbe orders contemplated in this

section are'only those which are the result of action initiated by public officers or

agencles aud which embodY mandatory requiremens with penalties for non-performance,

and are not those orders which result from the application of private parties or are merelY

permßslve.

ARTICLE )ilII

MTSCELLANEOUS PROVISTONS

13.1 Duration.

13,1.1 Te¡rn. This Master Declaration shall be in effect from the

daæ of its Recordation and contitrue to be effective for a period of fifiy (50) years from

such date of Recordation and shall be automatically extended for successive periods of

,* irol years each unless a Declaration of Termination satisfying the requirements of an

amendment to this Master Declaration pursuant to Section 13.2 hereof and the

requiremeng of 13.t.2 hereof has been Recorded'

L3.!.2 termination of Mastef Declaration aud

Communitv. The common-interest comrruniry created by this Master Declaration may

"tly 
b. t""ttinated pursr¡ant to the provisions hereof and applicable law'

a. Termination Agreer.rent. Except in the case of a taking of

all the Units by eminent ¿omain, the common-interest community created by this Master

Declaration or any portion or portions thereof may be terminated only by agreement

(,,Termination egiee^ment") of tñe tvtemUers to whom at least eighty percent (&OVo) of the

ioting power of ttre Association has been allocated and sixty-seven Perce-nt (67%) of the

Eligib¡lè Mortgage Holders. A Termination Agreement must be evidenced by the

execution of a written agreement, or ratification thereof, in the same manner as a deed,

by the requisite numbei of Owners. The Termination Agreement must specify a date

after which the Termination Agreement will be void unless it is Recorded before that

date. The Termination Agreement and alt ratifications thereof must be Recorded in the

County and shall be effectìve only upon Recordatio¡, .The 
Termination Agreement may

provide for sale of the Common 
-Areas 

or Limited Cornmon Elements, but unless

otherwise allowed by applicable law, the Termination Agreement may not require that the
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Unis be sold following termination, unless the Owners of ninety percetrt (90%) of the
Units consent to the sale.

b. Saleof Propertv. TheAssociation, onbehalf of the Owners,
may contract for the sale of any of the Property, but the contract is not binding on the
Owners until approved pursuant to sr¡bsection (a) above. If any portion of the Propeny
is to be sold following termination, title to that Property, upon termination, vests in the
Association, as trustee for the holders of all i¡terests in thc Unis. All powers necessary
and appropriate to effect the sale are hereby conferred upon the Association. Until the
sale has been concluded and the proceeds thereof distributed, the Association shall
continue in existence with all powers it had before termi¡ation. Proceeds of the sale must
be distributed to Owners and lien holders as their interests måy appear, in accordance
with NRS 116.21183 and 116.21185 or any successor statutes thereof. Unless otherwise
specified in the Termination Agreement, each Owner and such Owuer's successors-in-
interest have an exclusive right to occupancy of the portion of the Property that formerly
coristituted the Unit until close of the sale of zuch Unit. During the period of such
occupancy, each Owner and such Owner's successors in interest remain liable for all
assessments and otber obligations imposed on Owners by NRS Chapter 116 or this Master
Declaration. Following the sale of the cornmon-inærest community, or portion thereof,'the proceeds of such sale, together with the assets of the Association, are held by the
Association as trustee for Owners and holders of liens on the Units as their interests may
appear.

c. TenninationofCondominiumorMultipleDwellingProject
Without Sale. If a Condominium Project or a Multiple-Dwelling Project is not to be
sold following termination, title to the Project Common Areas, vests in the Owners within
such Condominiurn Project or lvlultþle-Dwelling Project upon Recordation of the
Termination Agreement as tenants in common in proportion to their respective interests
as provided in NRS 116.21185, or any successor stan¡te thereof, and liens on the Units
shift accordingly to a lien on the appropriate undivided interest in the Condominium
Project or Multiple-Dwelling Project. ïVhile the tenancy in common exisrs, each Owner
and his successors in interest have an exclusive right to occupancy of the portion of such
Project that formerly constinrted ttre Unit.

13.2 Aqendments.

13.2.1 By Declarant. Prior to the first close of the first escrow for
the sale of a Unit to a Person other than Declarant, a Successor Declarant or a Builder,
the provisions of this Master Declaration may be amended or terminated unilaterally by
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Declarant by Recordation of a written insm¡ment signed by Declarant setting forth such

amendment or termination. In addition, Declarant shalt have the right to unilaterally

amend this Master Declaration to make the following amendments:

a,. fuiy and all anendments which may be necessary from time

to time to correct exhibits or iatisfy requirements of govemmental agencies, including'

without limiøtion, DRE reErirements, þrovided such amendments do not unreasonably

interfere with the righs of existing Owners;

b. Amendments to the Master Plan, and all other amendments

relating to the Master Planned community standards;

c. Amendments to this Master Declaration which are necessary

or appfopriate to the exercise of Declarant's Rights; and

d. Amendments to this Master Declaration which are necessary

for compliance with NRS Chapter 116. No¡vithstanding anything to the coilrary set

forth in the Master Declaration, Declarant shall have the unilateral right to amend this

Declaration fot Oe purpãsr of adopting the i¡itial Master-Planned Cornmunity Standards

applicable to a particular Project Type.

!3.2.2 , By Members. Except as othenpise expressly provided in this

Master Declaration, including but not limited tõ, itr sections 11.9, L3.2.1, and L3'2'4,

änl"rrfu* ttris Master Declaration specifies a higher percentage for any action by the

Members, this Master Declaration mäy be a¡nendea ui (a) the vote or wrinen assent of

Members entitled to exercise a majority of the voting power of the Association and (b)

the written consent of Declarant until tbe Declarant's Righß Termination Date. If this

Master Declaration specifies a higher percentage for action by a vote of the Members on

a particular matter, ihen such piovision shall only be amended by the vote or written

assent of Membe$ entitled to eiercise the specified percentage of the voting power of the

Association for such matter.

13.2.g
Insurers. The provisionsìfEts t"tastit Dãclaration which are described in Section

r r.gt"l t rreof mãy only be anended with the prior written consent of Eligible Mortgage

Holdeis and Eligible Insurers as provided therein'

13.2.4 Fg¡r¡r of Amendments. All amendments to this Master

Declaration or any Declaration of Annexation or Supplemental Declaration must be in
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writing, and executed, Recorded and certified on behalf of the Association by the
President and the Secreary of the Association.

13.2.5 Declalgnt AppEovak Termination of Declarant's Rights.
Notwitbstanding any other provision of this Master Declaration, the prior written
approval of Declarant will be required before any anrendment to any of, Declarant's
Rights under this Master Declaration shall be effective. The Declarant's Righs described
in this Master Declaration shall terminate on the Declarant's Rights Termination Date,
and from and after sucb date Declarant shall have the rights of an Owner as to any of the
Property then owned by Declarant.

13.3 Enforcement and Nonwaiver.

13.3.1 Right of Enforcement. In addition to the rig[ts and powers
conferred upon the Association by this Master Declaration, tbe Articles, Bylaws, NRS'
Chapters 82 and 116 and other applicable laws, the Association shall have the
enforcement powers set forth in Section 13.3.1 hereof. The Association shall have the
Power to perform such other acts, whether or not expressly authorized by this Master
Declaration, that may be reasonably necessary to carry out its duties and enforcement
powers as set forth herein. Subject to the provisions of NRS 38.300 et seq., each of the
Association, in its own name and on is own behalf, any Owner, any projecì Association,
and Declarant (until thi Declarant's Rights Termination Date) shall have the power and
authority to commence and maintain actions for damages, or to restrâin and ãnjoin any
actual or threatened breach of any provision of this Master Declaration, the 

-Mastei-

Planned Community Standards, any applicable Declaratiou of An¡exation or Supplemental
Declaration, the Articles, Bylaws, Rules and Regulations, and any resoluti-ons of the
Board, to enforce by mandatory injunction, or othenvise, atl of these provisions, to
intervene in litigation or administrative proceedings on matters affecting the property.
The Court in any such action may award the successfirl party reasonable exp"ts"s in
prosecuting such action, including reasonable attorneys' fees. Nothing herein shall be
construed as creating a thi¡d party beneficiary contract in favor of parties who are not the
Association, the Declarant, a Project Association or an Owner.

13.3.2 Violations and Nuisance. Every act or omission whereby a
sovenant, condition, or restriction of this Master Declaration is violated in whole oi in
part is hereby declared to be a nuisance and may be enjoined or abated, whether or not
the relief sought is for negative or affirmative action

o4\9E462001 ICCRS.l4e
Mav 20, 1996
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13.3.3 Violation of Law. Any violation of any state, municipal, or
local law, ordinance, or regUlation pertaining to the ownership, occuPation, oruse of any

portion of the Property is hereby declared to be a violation of this Master Declaration and

subject to any or all of the enforcement procedures herein set forth.

13.3.4 Remedies Cumulative. Each remedy provided by this Master
Declaration is cumulative and not exclusive.

13.3,5 Nonwaiver. The .failure to enforce the provisions'of any

covenant, condition, or restriction conained in this Master Declaration shall not constin¡te

a waiver of any right to enforce any such provisions or any other provisions of this

Master Declaration.

13.4 Termination of Transferor Owner's Liability for Assessments. Upon the

conveyance, sale, assignment, or other trarsfer of a Unit to the transferee Owner, the

transferor Owner shall not be liable for any Assessments levied with respect to such Unit
after notification of the Association of such transfer in the runner provided in Sections

6.2.2 and 13.5 hereof. No person, after ttre ærrrination of his status as an Owner and

prior to his again becoming an Owner, sball incur any of the obligations or enjoy any of
the benefits of an Owner under this Master Declaration.

13.5 Notices. All notices hereunder to the Association or the Board shall be sent

by regular mail, or registered or certified mail, return receipt requested, addressed to the
Board at the address of the Manager, or to such other place as the Board may designate
from time to time by notice in writing to the Owners of all of the Los. Until the Owners
are notified othenvise, all notices to ttre Association or to the Board shall be addressed
as follows:

Queensridge Owners Association
9999 West Charleston Boulevard
I-as Vegas, Nevada 89117

All notices given by the Association to any Owner shall be sent by regular mail, or by
registered or certified mail, renrn receipt requested, to zuch Owner's Unit address or to
such other address as may be designated by such Owner from time to time, in writing,
to the Board. All notices to Eligible Mortgage Holders and Eligible Insurers shall be sent

by registered or certified mail, renlrn receipt requested, at the address to which such

Eligibte Mortgage Holder or Eligible Insurer has last requested that notice be sent by
notifying the Association in the manner provided in this Section 13.5. All notices shall

.)4\9E462001 \CCRS.1 4s
'¡av 20, 1996
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be deemed to have been received within seventy-trvo (72) hours after the mailing thereof,
except notices of cbange of address which shall be deemed to have been given when
actualiy received.

13.6 lVritten Approyals. Any consent or approvals by the Board or Design
Review Committee pursuant to the provisions of the Master Declaration shall be in
writing.

13.7 Çonstruction and Severabilitv: Singrulaf and plural: Titlç.

13,7.1 Restrictions and Easements Constn¡ed Tógether. All of the
covenants, conditions, restrictions and easements of this Master Declaration shall be
liberally construed together to promote the purposes of this Master Declaration as set
forth herein.

13.7.2 RestrÍctions and Eaqements Severable. The covenanß,
conditions, restrictions and easements contained in this Master Declaration shall be
deemed independentand severable; and the invalidity orpartial invalidity of any provision
or Portion hereof shall not affect the validity or enforceability of any other prðvision.

13.7.3 Singr¡tar Jnctudes plural. The singular shall include the
plural and the plural the singular unless the context reErires the contrary; and the
masculine, feminine, or neuter shall each include the masõuüne, feminine. and neuter.
as the context requires.

13.7.4 Captions. All captions or titles used in this Master
Declaradon are intended solely for convenience of reference and shall not affect that
which is set forth in any of the provisior¡s of any Section.

13'7-5 trGeneral lntent" paragraphs. sections 2.1,3.1, 4.1, 5.I
and 6.1 are not to be used in construing the terms of this Master Declaration to the extent
they are inconsistent with the other provisions hereof.

13.8 Binding Arbitration. Whenever the provisions of this Master
Declaration refer to "binding arbitration", each of the Owneis by acceptance of title to
such Owner's Unit shall be deemed to have agreed to binding arbitrationþutsu"nt to NRS
38.330(5).

04\9846200r\CCRS.r4s
May 20. 1996
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IN WTINESS WÍIEREOF, the Declarant bas executed this Master

as of the day and year fi¡st above written.

''DECLARANTI'

NEVADA LEGACY t4, LLC, a Nevada

limited liability company

By: PECCOLENEVADACORPORATION'
'a Nevadâ corporatiou, its manager

WAI.IDA PECCOLE, Its President

STATE OF NEVADA

COUNTY OF (t. &
This instrument was acknowledged before tue on 1996 by

NevadaWANDA PECCOLE, as President of Peccole Nevada

corporation, the manager of Nevada Legacy 14, LLC, a Nevada limited liability

company.

T

)
)
)

A

ffi;ffi*{ffi
"t"ø--t" 

ç-r¡arr¡ t¡C' llf

1n "-r"u,o-¡)
7n

Signature of Notary

04\98462001 \CCRS. I 4s
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EICIIBIT IIA'' TO
Master Declaration of Covenants, Conditions,
Restrictions and Easements for eueensridge

LEGAL DESCRIPTION

All tlnt certain real property situate in the City of Las Vegas, Counry of Clark, State of
Nevada, described as follows:

PARCEL ONE (1):

ALL REAL PROPERTY \ryTT}IIN TI{E PERIMETER BOUNDARIES OF PECCOLE
WEST - LOT 9, PHASE I AS SHO1VN BY MAP TI{EREOF ON FILE IN BOOK 73
OF PLATS, PAGE 34IN THE OFFICE OF TI{E COUNTY RECORDER OF CLARK
COUNTY, NEVADA.

PARCEL T1VO (2):

A NON-EXCLUSNE EASEMENT FOR INGRESS, EGRESS AND PUBLIC UTILITY
PURPOSES ON, OVER AND ACROSS ALL THOSE AREAS LABELED PRTVATE
STREETS ON THE MAP REFERENCED IIEREINABOVE.

qinqliì nn?uJ LrlJlrltr-¿e uu¡ |
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Exhibit "B
Annexabl,e Property

LEqAL DESCRIPTION

BEING TIIE souTH HALF (S tlz) oF SECTION 31, TOGETHER IWITH A

PORTION OF THE SOUTH gÀLF (S TIZI OF TTTE NORTH HALF (N 1/2) OF

s'crroN 31, To.ETIIER \'TTH n ÈonrtoN oF THE rwEsr HALF. (w l/2) oF

SECTION ¡2, rowNsHIP 20 SOUTH, RANGE 60 EAST, M.D'Y-':-CITY OF LAS

VEGAS, CLARK COUNTY, NEVADA, DESCRIBED AS FOLLOWS:

Þ COMMENCING AT TTTE SOUTHEAST CORNER OF SAID SECTION 31; THENCE

NORTH OOO33'39'' EAST A DISTA}'ICE OF 65.00 FEET TO A POINT ON THE

NORTH RIGHT.OF.WAY LINE OF CHARLESTON BLVD., ALSO BEING THE

pOIIIT OFBEGINNING; THENCE SOUTH 89o40'03" WEST ALONG SAID RIGHT-

OF-WAY LINE A DISTANCE OF 26ll 'OS FEET; THENCE SOUTH 89o41'18" WEST

A DISTANCE OF 2685.7OFEET ALONG SAID RIGHT'OF-WAY LINE TO A POINT

O}T A CIJRVE CONCAVE TO TIIE NORTHEAST, HAVING A RADIUS OF 54'OO

FEET SUBTENDING 4 CENTRAL ANGLE OF 40o27'.03"; THENCE

NORTIIWESTERLY ALON9 SAID CIJRVE TO THE RIGHT AND FROM A

RADIAL WHICH BEARS. SOUrg 00o1g'42' }vEsr Al.I ARC DISTANCE OF 38.12

FEET TO THE EAST RIGHI-OF-WAY LINE OF I{UALAPAI WAY; THENCE

.NORTH 06"05'57" 1VEST ALONG SAID RIGHT.OF-\MAY LINE A DISTANCE OF

4033.MFEET; TIIENCE SOUTH 89o10'53" EAST A DISTANCE OF 2836.42 FEET

TO A POINT oN TIIE NORTH RIGHT-OF-IVAY LINE OF ALTA DRIVE; TIIENCE

SOUTH 89"10'39'' EAST ALONG SAID RIGHT-OF-WAY LINE A DISTANCE OF

ãt+g.27 rggr; THENCE sourH 00o49'21" \ryEsr A DIsrAtlcE oF 40.00 FEET

TO A POINT ON A CURVE CONCAVE TO THE SOUTITWEST ALSO BEING A

POINT ON THE CENTERLINE OF ALTA DRIVE HAVING A RADruS OF 12OO.OO

FEET SUBTENDING A CENTRAL ANGLE OF 43o59'23"; THENCE CONTINUING

ALONG SAID CENTERLINE AND SOI]THEASTERLY ALONG SAID CURVE TO

THE RIGHT AI.ID FROM A RADIAL WHICH BEARS SOUTH 00"49'21' V/EST, AN

ARC DISTANCE OF 921.32 FEET; THENCE SOUTH 45'11'16' EAST TO A
DISTANCE OF 377.22 FEET TO A POINT ON A CURVE CONCAVE TO THE

NORTIIEAST, HAVING A RADruS OF IOOO.OO FEET AND STJBTENDING A

CENTRAL ANÇLE OF 48'38'51"; THENCE SOUTHEASTERLY ALONG SAID

CURVE TO THE LEFT AND FROM A RADTAL IWHICH BEARS SOUTH 44"48'M"

VrEST, AtI ARC DISTAI.ICE OF 849.06 FEET; THENCE NORTH 86o09'53' EAST

A DISTAI.ICE OF 565.75 FEET TO A POINT ON A CI,JRVE CONCAVE TO THE

SOUTH, HA\IING A RADruS OF 8OO.OO FEET AND SUBTENDING A CENTRAL

ANGLE OF 43'41'22"i TÊIENCE EASTERLY ALONG SAID CURVE TO THE

9bû;iil-[$l'+i
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RIGHT AI.ID FROM A RADI,AL WHICH BEARS SOUTH 03'50'07" EAST, AN ARC
DISTANCE OF 610.02 FEET; THENCE SOUTH 39"5I'I5" WEST A DISTA}IcE oF
4O.OO FEET TO THE SOUTH RIGHT.OF.WAY LINE OF ALTA DRTVE, THENCE
SOUTH 5OOO8'45'' EAST A DISTAÌ{CE OF 2.17 FEET TO A POINT ON A CURVE
CONCAVE TO THE WEST, HAVING A RADruS OF 54.00 FEET AND
SITBTENDING A CENTRAL ANGLE oF 90"00'00"; TTIENCE sourHEAsrERLy
ALONG SAID CURIrE TO THE RIGHT AI',ID FROM A RADIAL WHICH BEARs
NORTH 39'51'15" EAST, AIV ARC DISTAI.¡CE OF 84.82 FEET TO A POINT ON
THE WEST RIGHT.OF-WAY LINE OF RAMPAR'T BLVD., THENCE SOUTH
39"51'15* WEST A, DISTANCE OF E59.38 FEET TO A POINT ON A CURVE
.CONCAVE TO THE SOUTHEAST, HAVING A RADruS OF 175O.OO FEET AND
SIJBTENDING A CENTRAL ANGLE oF 29o52'50"; TFIENCE sourHERLy
ALONG SAID CIJRVE TO TITE LEFT AND FROM A RADIAL \ryHICH BEARS
SOUTH 50o08'45" EAST, AN ARC DISTAIICE OF 912.65 FEET; TIIENCE SOUTH
89"26'27' WEST A DISTAÌ.ICE OF 639.49FEET; TIIENCE SOUTH 00o33'39" EAST
A DISTANCE oF 660.00 FEET; TTIENCE NORTH Bgo26,zL. EAsr A DISTANcE
OF 610.00 FEET TO A POINT ON TIIE \ryEST RIGHT.OF.}VAY LINE OF
RAMPART BLVD.; TIIENCE ALONG SAID RIGHT-OF.WAY LINE soUTH
00'33'39' EAST A DISTAIICE OF 117.00 FEET; TIIENCE SOUTII 00"35,06"
\ryEST, A DISTANCE OF 200.03 FEET; THENCE SOUTH 00o33'39, EAST, A
DISTANCE AF 224.00 FEET TO A POINT ON A CTJRVE CONCAVE TO THE
NORTITWEST, HAVING A RADruS OF 54.00 FEET AND SIJBTENDING A
CENTRAL ANGLE oF 90'00'00": THENCF. ,.solrrlryEsrER¿.y ALoNG SAID
CURVE TO THE RIGHT A}.ID FROM A RADIAL WHICH BEARS NORTH
89O26'21" EAST, AN ARC DISTANCE OF 84.82 FEET TO A POINT ON THE
NoRTH RIcHT-oF-\ryAY LINE oF cHARLEsToN BLVD.; THENCE ALoNc SAID
RIGHT.OF-WAY LINE SOUTH 89"26'2!" WEST A DISTANCE OF T2T7.I7 FEET
TO TI{E POINT OF BEGII{NING.

COhTTAINING 605.68 ACRES.

EXCEPIING TIIEREFROM those certain parcels of tand described as follows:

A PORTION OF SECTION 31 AND 32, TOWNSHIP 20 SOUTH, RANGE 60 EAST,M.D.M. CITY OF LAS VEGAS, CLARK COUNTY, NEVADA AND DESCRtsED
AS FOLLOWS:

COMMENCING AT THE SOUTHWEST CORNER OF THE SAID SECTION 3I ASSHOWN ON A PARCEL MAP RECORDED IN FILE 76 OF PARCEL MAPS, PAGE
65 IN THE OFFICE OF THE CLARK COUNTY RECORDER, SAID POINT BEING
THE CENTERLINEINTERESECTION OF CHARLESTONBLVD. AND HUAî APAI

ili1 ilir
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\[AY; THENCE N.06'05'57"W., ALONG TIIE CENTERLINE OF HUALAPAI WAY

AND THE WEST LINE OF SAID SECTION 31, A DISTANCE OB 893.94 FEET;

THBNCE N.83o54'03'E., A DISTAÌ.ICE OF 50.00 FEET TO A POINT ON THE

EAST LINE OF HUALAPAI WAY, THE POINT OF BEGINNING; THENCE

N.64ol5'40"8., A DISTANCE OF 6t9.87 FEET; TTIENCE N.72"29'37"8', A
DISTAIICE OF 496.92 FEET; THENCE S.68o25'40n8., A DISTANCE OF 319.98

FEET; TIIENCE S.87o40'02E., A DISTANCE OF 513.23 FEET; THENCE

S.87o55'09n8., A DISTANCE OF 1033.86 FEET; TIIENCE N.30o04'55"W', ALONG

THE ALIGNMENT OF APPLE DRTVE, A DISTANCE OF 248.13 FEET TO A POINT

oN A CURVE CONCAVE EASTERLY HAVING A RADIUS OF 385:OO FEET AND

SUBTENDINc A CENTRAL ANGLE OF 15" L9'20't TIIENCE NORTIIWESTERLY

ALONG SAID CURVE TO TTIE RIGHT AN ARC DISTAI'ICE OF 102.96 FEET;

THENCE FROM A RADIAL WHICH BEARS N.75" 14'25"8., ON A LINE WHICH

BEARS S.g1.53'08"W., A DISTANCE OF 145.92 FEET; THENCE S.87o55'09nIV.,

A DISTANCE OF 310.00 FEET; TTIENCE N.82'21'29"W ', A DISTANCE OF 374'79

FEET TO A POINT ON A CURVE CONCAVE SOUTHERLY, HAVING A RADruS

oF 500.00 FEET AI.ID SUBTENDING A CENTRAL ANGLE OF 14o37',17"; THENCE

V/ESTERLY ALONG SAID CTJRVE TO THE LEFT, AI'I ARC DISTANCE OF T27.60

FEET; THENCE 5.83'01'14nW., TAIIGENT TO THE LAST CURVE, A DISTANCE

OF 96.53 FEET TO A POINT ON A CTJRVE CONCAVE NORTTIERLY HAVING A
RADIUS OF 35O.OO FEET AND SUBTENDING CENTRAL AI'IGLE OF 27OIO'03';

THENCE FROM-A RADIAL WHICH BEARS N:06'58'46NW., NORTII1VESTERLY
ALONG SAID CURVE TO TTIE RIGHT, AN ARC DISTANCE OF 165.96 FEET;

THENCE N. 69 o48'43'W., A DISTANCE OF lg}.lïFEET; THENCE S. 82 " I 9' 57 
nW',

A DISTANCE OF 1093.43 FEET; THENCE N.13"19'52"8., A DISTAI'ICE OF 317 .29

FEET; THENCE N.23'54'36"W., A DISTANCE OF 100.00 FEET; TIIENCE
N.5go52'45"E., A DISTANCE OF 338.26 FEET; THENCE S.80o43'39"E., A
DISTANCE OF 466.63 FEET,'THENCE N.76O45'03''E., A DISTANCE OF 419.28

FEET; THENCE N.83"01'14uE., A DISTANCE OF 469.82 FEET; THENCE

N.73d41'43"E., A DISTAI.ICE OF 243.69 FEET; THENCE S.77"12',30"8., A
DISTANCE OF 583.20 FEET; THENCE N.74"05'05nE., A DISTANCE OF 533.49

FEET; THENCE N.41"57'L2"8., A DISTAI.ICE OF 152.00 FEET; THENCE

5.97"46,25"8., A DISTAÌ.ICE OF 1006.93 FEET; THENCE S.01o24'18'E., A
DISTANCE OF 308.96 FEET; THENCE S.58"15'03"W., A DISTANCE OF 493.93

FEET; THENCE S.74o49'16''W., A DISTANCE OF 284.31 FEET; THENCE

s.83"26'16u1v., A DISTANCE OF 556.80 FEET; THENCE S.81053'08"W., A
DISTAI.ICE OF 277.49 FEET TO A POINT oN A CURVE CONCAVE EASTERLY,

HAVING A RADruS OF 295.00 FEET AND SUBTENDING A CENTRAL ANGLE
OF 13"16'52"; TI{ENCE FROM A RADIAL 1VHICH BEARS N.73'11'57"F.,
SOUTHEASTERLY ALONG SAID CURVE TO THE LEFT AN ARC DISTA}TCE OF

68.38 FEET; THENCE S.30o04'55"E., TANGENT TO THE LAST CIJRVE A

a
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DISTANCE OF 289.63 FEET; TIIENCE 5.30o04'58nE., A DISTAI.ïCE OF 376.81
FEET TO A POINT ON A CIJRVE CONCAVE WESTERLY HAVING A RADruS OF
1245.00 FEET AND ST BTENDING A CENTRAL AI{GLE OF 23"03'13"; THENCE
SOUTHEASTERLY ALONG SAID CIJR\IE TO TIIE RIGHT AN ARC DISTANCE
OF 500.94 FEET TO A POINT OF REVERSE CURV"A,TURE WITH A CURVE
CONCAVE NORTHEASTERLY HAVING A RADruS OF IO.OO FEET AND
SUBTENING A CENTRAL Al.IcLE OF 86'42'26"; TTfiNCE FROM A RADIAL
WHICH BEARS S.82 O58' 

15 
NW. 

, SOUTHEASTERLY ALONG CURVE TO THE LEFT
aN enC DISTANCE OF 15.13 FEET; THENCE N.86'15'49nE., TAIIGENT TO THE
LAST CURVE, Á, DISTAI{CE OF t62.42 FEET; TIIENCE N.69"00'54'8., A
DISTAI.ICE OF 168.53 FEET; TIIENCE N.05o47'04nW., A DISTAIICE OF 518.92
FEET; THENCE N.73o26'22'8., A DISTA¡¡CE OF 743.81 FEET; THENCE N.
59o07'42"8., A DISTANCE OF 726.09 FEET; THENCE 5,41o09'26"8., A
DISTANCE OF 512.31 FEET; TI{ENCE S.50o04'02nW., A DISTA}ICE OF 518.76
FEET; THENCE S.03"23'10"E., A DISTANCE OF 4t6.56 FEET; THENCE
N.89o33'15"\ry'., A DISTANCE OF 518.10 FEET; TIIENCE S.82o42'54nW., A
DISTAI.ICE OF 2M.18 FEET; TIIENCE S.75o59'22'W., A DISTANCE OF 524:36
FEET; THENCE N.05o47'04nW., A DISTANCE OF 110.88 FEET; THENCE
S.69o00'54uW., A DISTAI.ICE OF 186.56 FEET; TI{ENCE 5.2l'20'17"8., A
DISTAIT{CE OF 272.67 FEET; THENCE N. 89 o40' 03 nE., ALONG A LINE PARALLEL
TO AND 73.00 FEET NORTH OF THE SOUTH LINE OF SAID SECTION 31, ALSO
BEING THE CENTERLINE OF CHARLESTON BLVD., A DISTANCE OF 1556.83
FEET; THENCE N.02"49'39"E., A DISTANCE OF 718.24 FEET; THENCE
N.60o00'23nE., A DISTANCE OF 752.07 FEET; THENCE N.39ol5'37"8., A
DISTANCE OF 50.00 FEET; THENCE 5.33o39'42"8., A DISTANCE OF 243.50
FEET; THENCE N.89o26'21nE., A DISTAI.ICE OF 60.00 FEET TO A POINT ON
THE WEST LINE OF THAT CERTAIN PARCEL OF LAND SHO1VN AS
L.V.V.!W.D., A.P.N.:45&18G004 ON THE AFORESAID PARCEL MAP; THENCE
N.OO'33'39''W., A DISTANCE OF 325.00 FEET TO THE NORTHWEST CORNER
oF TI{E AFORESAID PARCEL; THENCE s.89"26'21"\ry., A DISTANCE oF 122.37
FEET; THENCE N.03ol5'12'E., A DISTANCE OF 185.92 FEET; TIIENCE
N.45o06'08"8., A DIsrAl.IcE oF 322.13 FEET; TI{ENCE s.8z"t9'36"E., A
DISTANCE oF 2M.43 FEET; TITENCE N.56ol0'59"8., A DISTANCE oF s72.72
FEET; TIIENCE N.65'08'21nE., A DISTANCE oF 245.50 FEET To A POINT oN
THE rtrEsr RIGHT-OF-WAY LINE oF RAIVIPART BLVD.; TI{ENCE
N.39"51'15"E., A DISTANCE OF 859.38 FEET TO A POINT ON A CURVE
CONCAVE SOUTI{WESTERLY, HAVING A RADruS OF 54.00 FEET AND
SIIBTENDING A CENTRAL AI{GLE OF 89o49'26'; THENCE NORTIIWESTERLY
ALONG SAID CI'RVE TO THE LEFT, AN ARC DISTANCE OF 84.66 FEET TO A
POINT OF COMPOUND CT'IRVATt,'RE WITH A CURVE CONCAVE SOUTHERLY,
HAVING A RADruS OF 760.00 FEET AI.ID STJBTENDING A CENTRAL ANGLE

J{i.$rI
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OF 33O5I2A"; THENCE FROM A RADIAL WHICH BEARS S.4O'01'49NW.,

WESTERLY ALONG SAID CURVE TO TI{E LEFT ATID ALONG THE FUTURE

SOUTH RIGHT-OF.IVAY LINE OF ALTA DRIVE, A}'I ARC DISTAI'ICE OF M9.08

FEET; THENCE LEAVING SAID CURVE FROM A RADIAL fwHICH BEARS

s.06010'29'W., ON A BEARING OF S.55019',16"\ry'., A DISTANCE OF 845'91

FEET; THENCE S.65'09'52"W., A DISTANCE OF 354.20 FEET; TI{ENCE

N.88"08'O1N\il., A DISTANCE OF 211.78 FEET; THENCE N.68O42'48UTY., A

DISTAI.ICE OF 242.40 FEET; TI{ENCE N.09"40'05n8., A DISTA}ICE OF 210.00

FEET; TI{ENCE N.19'34'34''W.,'A DISTAI'ICE OF 342.33 FEET; THENCE

N.39O33'13"E., A DISTANCE OF 199.03 FEET TO A POINT ON A CURVE

CONCAVE SOUTHEASTERLY, HAVING A RADruS OF 3O.OO FEET ANÐ

SUBTENDING A CENTRAL ANGLE OF 85'41'50"; TIIENCE NORTHEASTERLY

ALONG SAID CURVE TO THE RIGHT, A}I ARC DISTANCE OF 44.87 FEET TO

A POINT ON A CURVE CONCAVE NORTIIEASTERLY, HAVING A RADIUS OF

1040.00 FEET AND SITBTENDING A ENTRAL ANGLE OF 06"57'58"; THENCE

NORTHS¡ESTERLY FROM A R.ADIAL ItrHICH BEARS N.35O15'03'E. ALONG

SAID CURVE TO THE RIGHT, BEING THE FUTI,JRE SOUTH RIGHT-OF'WAY

LINE OF ALTA DRIVE, AN ARC DISTANCE OF 126.45 FEET TO A POINT ON

A CURVE, CONCAVE SOUTTIWESTERLY HAVING A RADruS OF 3O.OO FEET

AND SUBTENDING A CENTRAL AITGLE OF 87o20'11"; THENCE

SOUTHEASTERLY FROM A RADIAL WHICH BEARS N.42O13'02"8., ALONG

SAID CURVE To TTTE RIGHT AN ARC DISTAI.{CE OF 45.73 FEET; THENCE

5.39'33'13 UW., TANGENT TO THE LAST CIJRVE, A DISTANCE OF 640.56 FEET;

THENCE S.A6o22' 19'E., A DISTANCE OF 130.00 FEET; TI{ENCE N.83o54'34nW',

A DISTANCE OF 240.27 FEET; THENCE S.86"47'39"W., A DISTAI'ICE OF 6t7 '43
FEET; THENCE S.79"01'40'1V., A DISTAI{CE OF 495.51 FEET; THENCE

N.54o56'11"W., A DISTANCE OF 206.U FEET; THENCE N.80'50'57u'W., A
DISTANCE OF 221.28 FEET; THENCE S.88o22'40uW., A DISTANCE OF 338.29

FEET; THENCE S.63o54',06"W., A DISTANCE OF 573.96 FEET; THENCE

N.77"42'42uW., A DISTANCE OF 161.96 FEET; THENCE N.85o50'10''W., A
DISTANCE OF 283.93 FEET; THENCE N'89'18'01"W., A DISTANCE OF 357'll
FEET; THENCE S.84o07'53"W., A DISTANCE OF 269.16 FEET; THENCE
s.75037'07'W., A DISTANCE OF 386.72 FEET; THENCE S.81011'34'W., A
DISTANCE OF 265.35 FIEET; THENCE N.83"33'5lulv., A DISTANCE OF 185.18

FEET; THENCE N.67"39'10"1V., A DISTANCE OF 232.62 FEET; THENCE

5.73.01'48"'\ry., A DISTANCE OF 355.57 FEET; THENCE 5.67o05'17'W., A
DISTANCE OF 382.3L FEET; THENCE N.88o42'44nW., A DISTAÌ'ICE OF 108.52

FEET TO A POINT ON THE 1VEST RIGHT-OF.WAY LINE OF HUALAPAI WAY;
THENCE 5.06O05'57"8., ALONG THE SAID \ryEST RIGHT.OF-WAY OF

HUALAPAI WAY A DISTANCE OF 1315.32 FEET TO THE POINT OF
BEGINNING.

¡ ¡l:
Ui"l
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Trtrs PARCEL colìlrAlNs 8,196,106 sQ. FT. oR LBB.16 AcREs MORE oR
LESS.
^ lñ\ ñf 1t¡7Íl1ll1n ñWñnffit^ ffiññtu^r - ,rA.riü ¡'U¡í,'¡'äöi( ¡üã.U¡tr¡tuTG ï'tiËREFRûÞi ihai certain parcei oiiand riescriberi
as follows:

ALL REAL PROPERTY \ryTTHIN TIIE PERIMETER BOUNDARIES OF PECCOLE
V/EST - LOT 9, PHASE 1 AS SHOWN BY MAP TIIEREOF ON FILE IN BOOK 73
OF PLATS, PAGË 34IN TIIE OFFICE OF THE COUNTY RECORDER OF CLARK
COI'NTY, NEVADA.
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EXHIBIT "D"

Master-Pl.anned Community Standards
Section A - All Proiect TYPes

SECTION 1. coNsTRUCTIOhI STIBMITTAL REQT IREMENTS'

1;1 General Reouirements

. 1.1.1' Defmitions. All capitalized terms not otherwise defined herein shall

have the meaning set foÍh io Ar Master Declaration of Covenants, Conditions,

Restrictions and Èasements for Queensridge ("Master Declaration")

!.1.2 General fnformation.

All submittals of preliminary plans and plans and specifications to the

Design Review Committee ("DRC') must be submitted on paper sepia or other

reproducible medium not to exceed 30" x 42' in sae.

Each zubmittal must include tbe following information:-

Sheet Title
Scale and North Arrow
Lot Owner: Name of Owner
Builder: Na¡ne of ComPanY

Prepared By: Entity that prepared the plan(s)

Date the ¿¡3vings were completed and/or modified
Parcel and Lot Identification

t.2 Plan.Preparation.

All plans shatl be prepared by qualified professionals licensed in the State of
Nevada.

1.3 Plan Check Fees.

A plan check fee of two hundred fifiy and no/l0Oths dollars ($250'00) is required

to cover àdminisrative costs of the DRC associated with nro plan reviews by the DRC

which are the Courtesy Review and the Submittal Review described below. If more than

two reviews are neçesi.ry, * additional charge of one hundred t$'enty five and no/100ths

dollars ($125.00) will be assessed for each such additional review.

o4\98462001\EXH1B¡T.D -1-

a.
b.
c.
d.
e.
f.
atÞ.
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L.4 Design Review and,Approva! Process.

1,4.1 ke-Desigm Conference.

Prior to beginning design work, the applicant shall contact the DRC to
schedule a predesign conference ("Pre-Design Conference") with one (1) or more
members of the DRC, and, if tbe DRC deems necessary, with the Association's Architect
and the Association's Landscape Consultant. The purpose of the Pre-Design Conference
is to provide the applicant with a general overview of Queensridge, including the
underlying development philosophy of the Declarant. At the Pre-Design Conference, the
applicant shall have an oppornrnity to discuss the sections of the Master-Planned
Community Standards applicable to the applicant's Lot or Parcel (herein "Applicable
Design Guidelines") review and clarify submittal requirements, review design
requirements to provide the applicant with any additional inforrration about site amenities
or opportunities/constraints, identiff any unique conditions or issues related to the
applicant's Lot or Parcel and ansyer any other questions the applicant may have
regarding the proposed Improvements.

1,4.2 Courtes.v Review.

The Courtesy Review shall consist of a review of the applicant's preliminary
submiual package, wherein the DRC may offer comlnents and suggestions for the
arplicant to incomorate into applicant's subminal in order to ensure a more exoeditious
review of the final plans submined for Subminal Review

The applicant shall submit the following items for the courtesy Review:

¡ Preliminary Site PIan at 1,, = 20,

Dimensioned site plan showing lot boundaries and adjacent streets or open space,
building footprint(s), setbacks, easêments, paving, accessory strucnrres, fencã and
wali iocations, materiais anci heighs, swimming pools or other amenities, existing
and proposed grade elevatiors and any requested'variances or encroachments.

r PrelimÍnary Grading and Drainage plan at l" = 2A,

Grading plans shall show all existing and proposed elevations, drainage flow lines,
drainage sttn¡ctures, retaining walls or other site stn¡ctures, and utilityconnections.
In addition, pad elevations of alt adjacent lots and existing grades along open space
edges must be shown on the grading plan.

04\9846200f tEXH|BtT.D -¿-
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I p¡'sliminary Landscape Plan at l" = 201

J|e landscape concept plan shall show all existing and proposed landscape

elements inciuOing tne toóation of all plant material, patios, walks, and other hard

surface areas decks, trellises, arbors, and any other site element. In addition, the

landscape plan should include a typical plant list including plant sizes and symbols

corresponding to the drawings.

Conceptúal Architectural Plans

The conceptual archirccn¡ral drawings shall ind.icate the prop9b9d. appearance of

all buildings including but not limited to details of roof, trim, finishes, colors and

materials. The following items shall be inctuded in the submittal:

Dimensioned Conceptual Floor Plans at Ll4" - 1'-0u

Conceptual Building Elevations at Ll4" - 1'-0n
(including frõnt, side, and rea¡ elevations with material and'colors called

out)
Floor Plan Area Calculations for each floor including garage

Roof Plan at Ll4" : l'4"
Elevation or Section Drawings indicating conformance to bulk plan setback

criteria.

Material and Color Board with samples of actual selections or manufacturer's cut

shee¡s for all exterior materials, inciuding but not limited to:

Roof tile
Entry doors
Garage doors
Building wall finishes
Paint or stain color chips
\tr/indows
Fascias
Trim materials
Lighting
Fence or site wall finishes (if applicable)

Decorative paving
Site furnishings
Other visible exterior features

F
.'tlñil ñnr tt !

4r!
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The DRC may waive any of the above described requirements
Type and the nature of the proposed Improvements.

depending on the Projeci

1,4,3 Submittal Revierg.

_ Upon completion of all pla¡s a¡rd specifications for the proposed
Improvements, tåe applicant shall submit final plans and specification to the DRC for
ofFtgial review ("Submittal Review'). The final plans shatl consist of four sets of
working drawings inc.luding the following items: 

.

r *Aichitectural PIot Ptan at lil = 20f

Dimensioned plot plan showing lot boundaries, adjacent streets and open space,
building fooþrints, setbacks, accessory structures, easements, wall and ience
locations, materials and heights, swimming pools andior other site amenities,
utility and equipment pads, driveways and other paved surfaces, proposed grade
elevations and any requested variances or encroaòhments.

r *Grading PIan at ltt - 20'

Grading plaru shall show all existing and proposed elevations, drainage flow lines,
drainage structuies, reaining walls or othèr rite rt*ctores, and utility connections.
In addition' Dad elevations of all a{lacent lots and exjstrng srades alono ..'nen sñâcê
edges must be shown on the grading plan.

' *Landscape Construction Drawings

The landscape construction drawings shall consisr of the following:

Planting Plans, Details, and Specifications, including species, size, and location
of all plant material

lnigation Plans, Details, and Specifications, including the location and
specifications for all sprinklers, valves, controllers, backilow preventers, and
pipes.

Hardscape Plans, specifications, and any pertinent Details

Fence & lVall Plans and Derails

?bü5Jii .iläli
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Final Architectural Plans

The final architecrural working drawings shall consist of the following items:

Floor Plans with dimensions (114" -- 1'-0")

Wrap Around Elevations with dimensions (LI ' = 1'-0n)

Flooì P|¿n Area Calculations for each floor including garage

Roof Plan at 1/4n : 1'-0"
Elevation or section Drawings indicating conformance to bulk plan setback

criteria.

Material SamPle Board

The material sample board(s) shatl include samples or manufacturer's cut sheets

for all exterior materials, including but not limited to:

Roof tile
Entry doors
Garage doors
Buitding wall finishes
Paint or stain color chiPs

Windowi
Fascias
Trim materials
Lighting
Fence'or site wall finishes
Decorative paving
Site furnishings
Other visible exterior features

Landscape mulches

Construction Plan

The Construction Plan shall indication the location of lot construction access, Ûash

receptacles, collsttuction trailers, if any, and temporafy restroom facility'

Any other drawings deened necessary by the DRC

* Note: The Architectural Plot Plan, Grading Plan and I-andscape Plan may

be combined onto one drawing if all the information is clearly

depicted.

I

Fú!¡3ü.[til'+
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The DRC.may waive any of the above described requirements depending on the project
Type and the nature or the proposed Improvements.

I Repair Deposit

The Repair Deposit as defined in Section 2.9 frereof shall be paid at the time of
, the Submittal Review.

1.5 Submittal Review Rsponse Time.

After a submission is accepted by the DRC as complete for Submittal Review, the
DRC shall approve, approve with conditions, or deny theãppücation within a reasonable
time, not to exceed 10 business days.

The DRC shall review the desþ of each submission for ie compliance with the
Master Declaration, the Master-Planned Community Standards and the Aiplicable Design
Guidelines. The DRc will evaluate tbe layoui, circulation, and pìå.r*rot of all
structures and other site features in tenns of scale and harmony. Suðh design review
shall include, without limitations, architectu¡al style, building rirr, buitding-massing,
building location, materials, colors, the relationsiúp of gradlng and drainage ¿esigã,
landscape design, special site features, and imFacts to sunóundiig lots, open space, and
9ütt parcels. Specific requirements and recommendations to achieve these elements shall
be detailed in the ApnliCable DeSisn Guidplines Th¡ T\Þ¡ íc nnr ¡oo¡an¡ìLto r^- +L^
rev iew or submis s tdil;ã"*'ffi ;;;;;;; t"'.";.ñdäË ;äîî:Lîj"ä;
established by public agencies.

L.6 Approvais and Rçsubmittals.

Upon completioa of the Subminal Review, cover sheets of all submittals will be
stamped "Approved", "Address Comments and Resubmit", or nDeniedn. Construction
may not begin on 

T_y 
ploPgsed Improvement until all submittals for that Improvemenr

have been approved by the DRC. AII comments back to the DRC must be addressed in
lener andior graphic form. Applicants must show all revisions to previoúsly revieweJ
P-lans using the graphic practice of clouding (i.e., outlining oe revision with a cloud
th3n^ed line). Any cl_ran-ge t9 the plans, including those not Jpecifically requested by theDRc, must be resubmitted for approval. Upõn receipt oi suuminal cômments, the
applicant may contact the DRC and/or its consuitane to rõhedule a meeting to review and
explain comments in further detail, if necessary.

9å[55tt-[û3r ¡
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1.7 Buildins Permits'

Upon approval of all submittals, the DRC will give wriuen notice to the Ciry of

Las Vegas doðumenting the approval. The applicant may then sgb¡nit plans to the City

for its tãnir* and apprõval. Ali plans must be approved by.the DRc prior to submission

to the City and issuance of a building permit.

1.8 Submittals Checklists

The following checklists are provided to assist applicants iT preparing submitnl

packages:

1.8.1 Submittal Checklist - Courtes.v Review'

The items listed below must be submined for the Courtesy Review, For a

complete listing of specific requirements for each item, refer to Section 1.4.2, hereof.

a. Design Review APPlication
b. p¡sliminary Siæ Plan
c. Preliminary Grading and Drain¡ge Plan

d. Preliminary l-andscaPe Plan

e. P¡sliminery Signage,Plens
f. Concepnral Architectural Plans

g. Project Surrunary

1.8.2 Submittal Checklist' Submittal.Review.

The items listed below must be submitted for Submittal Review. For a

complete listing of specific requirements for each item, please refer to Section 1.4.3,

hereof.

Design Review Application
Architectural PIot Plan
Grading Plan
landscape Construction Drawings
Final Architectural Plans

Constn¡ction Plan
Project Surnmary

a.
b.
c.
d.
e.
f.
g.

L4
.iJ ilt

tl
T

t

iit ü_il
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SECTION 2. CONSTRUCTION PROCEDI'RES.

2.1 Nuisance Control

Constn¡ction operations shall not create any of the following nuisances (to the
extent they are Permanent or are detectable (without the use of instruments) at any
location outside of the Parcel or Lot upon which the operation or acrivity is conducted:

a. Change of air temperature or humidity;
b. Dust or other airborne particulate matter;
c. Noxious odor;
d. Glare from lighting or reflective materials;
e. Disruption of television or radio reception; or
f. Excessively loud noise for long periods of time.

The use of radios, boom boxes, and other simil¿¡ devices on a coru;truction site
shall not be audible from off-site locations. No dogs shall be pennitted on any
construction site. The use of atcohol on or about any construction site is strictly

. prohibited. The DRC may enact strict procedures, temporary or pernanent, at any dm;
to ensure noise and dust abatement measures are taken by Owners and their contráctors.

2.2 Constnlction Fencing.,

All construction sites are required to have approved construction fencing and
screening to block the view of consiruction activity 

'from 
off-site areas and to pieu"nt

windblown debris from leaving the construction site.

2.3 Erosion Control.

Owners or their contractors shall provide erosion control devices as necessary to
prevent silt and other debris from flowing onto streets, open space, or adjacent lots
during construction.

2,4 Cleanliness and Sforage.

All construction sites and adjacent areas shall be kept free of trash, waste and any
other unsightly materials including materials which can be carried off the site by thê
wi¡td. The construction site shall be left in a.neat and orderly condition at the end of
each workday, with scrap material and debris disposed of in covered receptacles, and
such recepggle! .collected and emptied as necessary before becoming overfilled.
Hazardous debris and material shall be removed from the site each day. ño hazardous

o4\9g462ootrËxHtBtr.D -8-
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material shall be stored anywhere on the Property. Weeds, debris and

allowed to accumulaæ on the construction site'

Storage of any construction materials, machinery, tools or forms are not permitted

on any adjaient los without written permission from the lot owner which is to be

submitted to the DRC once obtained.

2rS TrailqEs and Restrooms. No trailers for temporary living quarters are

allowed. Construction traiters may be allowed subject to apProval by the DRC' There

shall be a minimum of one temporary rest room facility per lot during corutruction. '

2.6 ConstructionAccess'

Only those access roads approved for construction access by the DRC shall beused

for moving constn¡ction equþmint on and off the site and for tn¡cks and automobiles of
persons working on the coostruction site.

2.7 Contractors.

All contractors and subcontractors shall be properly licensed and bonded with the

appropriate govenmental autborities'

2.8 Foundation/Slab Staking Observation'

The Owner is required to provide 24 hour prior notice to the DRC for observation

and approval of the staking for building foundations and/or slabs. Concrete pouring of
building foundations can not begin without DRC approval'

2.9 Blasting. Excavatio4t Damage.

No blasting may be undertaken without specific wrinen approval by the DRC.

Applicable govemmental regulations must be met prior to any blasting activity.

Excess excavation materials must be hauled alvay ftom the construction site.

Damage and scar¡ing to other property, including, but not limited to open space'

other lots, streets, street landscape area, collrmon areas, driveways, irrigation, landscape,

and/or other improvemens will not be permitted. If any such danage occurs, it must be

repaired and/oirestored promptly at the expense of the Person causing.the damage or

tnä tot owner. Upon completion of corstruction, each lot owner and builder shall clean

the construction site and repair all property which was damaged, including but not limited

o4\9g462oonExHlBtr,D -9'
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to restoring grades, planting shrubs and trees as approved or required by the DRC, and
rePair of streets, driveways, patbways, drains, culverts, ditches, signs, Iighting, and
fencing. Any damage not repaired by the lot owner will be repaired by the Association
and charged to the owner as described in the Master Declaration.

2,10 Repair Deposit

A security deposit ("Repair Deposit") in an âmount of no less than one thousand
and no/100ths dollars ($1,000.00) shall be submined to rhe ÐRC to hold as securiry for
any damage caused by the Owner or its contractors

2,ll Hours of Operatíon.

No equipment maintenance or construction work of any type shall be performed
or conducted on any construction site benveen the hours of 8:00 p.m. and 6:00 a.m.

2.12 Additional Construction Requireqents.

All constn¡ction activities shall be subject to the following additional requirements:

a. The Owner shall inspect all existing improvements on or near the
construction site prior to the commencement of corutruótion (i.e., sidewalk, landscape
area including street tree locations, light poles, ete .) and noti$ ûre DRe of any aamage
which may exist before construction begiru. Once construction commences, the nnC
shall assume all damage was a result of the Owner's Constn¡ction Activity and shall be
the responsibilify of the Owner.

b. The Owner shall provide the security guard at the entrance gate with
a list of the individuals authorized to enter the constn¡ction site.

c. Construction shall be substantially completed within I year after
construction has begun.

' d. Landscape installation shall begin no later ttran ttrirry (30) days after
occupancy of the Improvements and must be substantially completed wit¡in one hundred
twenty (120) days of such occupancy.

e. All walls and/or fences located on shared property lines must be
centered on the property line.

ffiri
?J1 ¡.lt ¡ ¡ ¡

JL,!.U
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f. The DRC will conduct tb¡ee (3) on-site inspections during

construction as follows:

(Ð Foundation/slab forms in place, prior to pouring;

(iÐ Completion of framing; and

(iiÐ Completion of the Improvement.

The Owner is responsible for notifying the DRC when each stage of construction is ready

for inspection.

***

,uofffoloo'JW*HJSåo,"
REcoRDED Ar nÈöuÈðioËi',
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IilHEN RECORDED RETURN TO:

K¡rcn D. Dcnnison, Esq.
ll¡lc, Lræ, Pcrk, Dcnnison, I'Ior+rud,

Andcnon¡¡xlPorl
100 \lr.rt Libcrty SríÉct, ¡Oth Floor
Rcno,Nsvada t9501

Ø

Sprcc rbovc linc for Rccorrlcr'r ur orly

ÂMENDÑIENTTO
I}IASTER DECLÂR{TION OF COVNNANTS,

coNDtrloNs, n EsTRtcfl oNs
AìID EASEMENTS FOR, QUEENSRIIIGE

This ¿\mcnctmcnt to ùfEslqr lhcla¡ation of Covcnarts, Conditio¡rs. Rcstrictions a¡¡d

EarnnruforQueruridgÊ(" nrrxkrrnr')isrn¡&this [5]h r:ayof flfrrl,, fe9[
by Nøvrer Lcgry l,l. LLC. a Ncvad¡ lirniurl linbility compí¡ny fDcclarù¡iÐ.

Rçitrtl:

A. Dcclar¡nt ræodslúcM¡slÊrDcclar¡tion ofCovqn¿nts,Conditiooq Rcstrictioluurd
E¡s¡r¡¡t¡ for Qæc¡¡.sridgc on illay 30, 1996, in thc oflÌcc oíthc County Ræordcr for Clgk Coulty,
S¡ac of Nsvad+ in Book f)60510, as trutrurncrl No. 0024 I, Olììcial Rccords, a¿d rc-ræordcd ¡ræh
docu¡¡rcÍt on Juiy 3, 1996 in Book 9ó0703, os Inslrumcnt No. 01580, of :aid Oflìcí¡l Rccord¡
(collætivcly, thc'Mastcr Decla¡atior¡').

B. Scclicn l3t.l(d) of thc þf¡srcr Dccla¡ation providcs that Dcclm¡¡t ha: tlrc right to
unilatcrdly srncr¡d ttr Mutcr hcl¡ndon to cffËcturte amcryJmcnis which aæ ncccrsary for
cornplimcc wirh NRS Chaptcr I 16.

C. In thc 1997 scr¡ionof tlnNcv¡da Lcgkk¡turË, S.B. 314 r+a: adoptcd a¡rd Scction 15

ofS.B.3l4 a¡rro<t¡NRS I163108 to poviCc that c ncctíng of thc units' or¡ncr¡ of ¡n a*:ocíuion
mu;t bc lËldat lcast oncc æhycar.

D, Scction 7.5 of thc lvtastcr Dc.slarc¡ion cunËnlly providcs for¡cmi.annul mcct¡ngs
of thc Mcmbcrr of thc Association.

E Dcct¡r¡¡¡t dcsirc¡ to omcrrd Scctioa 7.5 of thc Ma¡tcr Dccla¡alion lo providc for
mrud nttrr than scm!¡nnr¡¡i ræctings in ordcr to comply rvith thc smÊrdmcnt ro NRS I 16.3 108.

NOU THEREFORE, Dæl¡r¡nt smcffls tl¡c Msstcr Dcclû¡¡rtion !s s.t fonh hcrË¡n:

:OOtlA\tCD0CNlLt\iOOOq¡'!¡l rJ¡g\r -l-
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7,5 Þlccrinot$f M¿rnt'.q. 'fhc f¡rsl scmi-¡nnu"t mccr¡ng of rhc Mcmbcrs of thc
Ârsociation shall bc h¿ld on rhr: lirler of: {a} fony-livc (45) r!ìys rflcr rhc closing ol
thc snlc' of a Unit ¡o a Pcnon othcr th¡¡r hclar¡nL a Succcssor Dcclnrant or Builãcr,
rvhich closing rcpnscns lfrc tilly-finsr (5tst) pcrccntilc inrcrcs¡ sotd rvithin ¡hc finr
Phasc, or (b) six (6) monlhs afìsr rhc closing of ¡hc finr salc of a unir ¡o a pcrson
olhcr ùan Dscla¡anl, a succc.ssor Dcclannt or Buildcr. subsequcnt scni-annu¡t
mccürgs of lhc lvfcmhrs shall bc'hckl rvithin thc months in r.;hic-h rhc scmi.annuat
and annual anniversarics of thc lìrst mccr¡nB occur on !¡uch day of cnch month as ¡s
spccified in rhc Bylarrn. or on rhc finr day rhc¡c¡¡ftcr rvhich is not a lcgal holi<lay.
aftcr no¡icc ns rcquircrl by larv and as providc<t in rhc ¿lniclcs, Bylaivs, and rl¡is
Mustcr Dçcllrution: providcd. horvcvsr, that ¡rflcr thc <tlrc of rccôrr*¡tion of ¡hc
Âmerdmcnt ro thq M¡srcr Dçì:laration subscqucnr ilnnuâl mcctings of thc Mcmbcrs
sh¡ll bc hcld annually nrher rhan scmi-annurlly.

?- E\ccpl îs tnlendcd ¡bovc, thc l\lcçtcr Dcctrr¡tion rcmtins unchangcd antl conlinucs
in full lbrcc cnd cffcc.

3. rlny ccpitalizcd tcTn¡s not dclìnctl hcrcin shalt havc thc mcaning gil.cn to thcm in rhc
Itl¡stcr Dcclua¡ion.

t.
as follorrs:

.oDlt^!f çDOC!1¡ tL&\ODOCtl I I r )¡9ì ¡

eBi,l: I . iiltfls

Dcclar.rnt hclcby ¡uncoúr.scction 2.5 of ¡hc ¡\¡l¡r.rtcr Dccl;:mtion in its cn¡í¡cty to rcad

h u¿LL,

¡N WIT¡¡ESS Wlf EREOF, lhs Dcclannl h¡u cxccutcd this r\mcndmcnt ir"s of rhc rlay and
ycar first abovc *riilcn.

-DTCLÂRÂN'f'

NEV..lD¿l I.IJGÂCY ¡4. LLC.
¡r N*ad:¡ limitcd liabilíry compiu¡y

By: PËCCOLE NEVADTI CORPOR^TION
a Ncvada corpomlion. is managcr

'1

LARRY lvflltER

.1.

LO 00002703000893
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Page 2
·1· · · · · · · · · · ROUGH DRAFT TRANSCRIPT

·2· · · · · ·REALTIME AND INTERACTIVE REALTIME TRANSCRIPT

·3· · · · · · · · ·ROUGH DRAFT DISCLAIMER

·4

·5

·6

·7

·8· · · · · · IMPORTANT NOTICE:· AGREEMENT OF PARTIES

·9

10

11· · · · · ·We, the party working with realtime and

12· rough draft transcripts, understand that if we choose

13· to use the realtime rough draft screen or the

14· printout, that we are doing so with the understanding

15· that the rough draft is an uncertified copy.

16· · · · · ·We further agree not to share, give, copy,

17· scan, fax or in any way distribute this realtime

18· rough draft in any form (written or computerized) to

19· any party.· ·However, our own experts, co-counsel,

20· and staff may have limited internal use of same with

21· the· understanding that we agree to destroy our

22· realtime rough draft and/or any computerized form, if

23· any and replace it with the final transcript upon its

24· completion.

25

Page 3
·1· · · · · ·Since this deposition has been provided in

·2· real time and is in rough draft form, please be aware

·3· that there may be a discrepancy regarding page and

·4· line number when comparing the realtime screen, the

·5· rough draft, rough draft disk, and the final

·6· transcript.

·7

·8· · · · · · ·Also please be aware that the realtime

·9· screen and the uncertified rough draft transcript may

10· contain untranslated steno, reporter's notes,

11· asterisks,· misspelled proper names, incorrect or

12· missing Q/A symbols or punctuation, and/or

13· nonsensical English word combinations.· All such

14· entries will be corrected on the final, certified

15· transcript.

16

17

18

19

20

21

22

23

24

25
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·1· · · · · · ·THE VIDEOGRAPHER:· This begins the video
·2· recorded deposition of Yohan Lowie.· Today's date is
·3· August 3rd, 2017.· The time is 2:15 p.m.· We are at
·4· 400 South 7th Street, Third Floor, Las Vegas,
·5· Nevada for the matter entitled Jack B. Binion, et
·6· al.,· versus Fore Stars, Limited, et al., Case Number
·7· A-15729053-C, in the District Court, Clark County,
·8· Nevada.
·9· · · · · · ·I'm the videographer, Becky Ulrey.· The
10· court reporter is Monice Campbell with Envision Legal
11· Solutions.
12· · · · · · ·Will counsel please identify yourselves
13· and the reporter will administer the oath.
14· · · · · · ·MR. JIMMERSON:· Good afternoon.· Jim
15· Jimmerson.· I have the privilege of representing Fore
16· Stars, Limited, 180 Land Company, LLC and 70 Acres,
17· LLC and today's deponent, Mr. Yohan Lowie.· Good
18· afternoon.
19· · · · · · ·MR. BYRNES:· Phil Byrnes representing the
20· City of Las Vegas.
21· · · · · · ·MR. BICE:· And Todd Bice on behalf of the
22· plaintiff.
23 Whereupon,
24· · · · · · · · · · · YOHAN LOWIE,
25· having been sworn to testify to the truth, the whole

Page 5
·1· truth, and nothing but the truth, was examined and
·2· testified under oath as follows:
·3
·4· · · · · · · · · · EXAMINATION
·5 BY MR. BICE:
·6· · · · Q.· ·Can you state your full name for the
·7· record, please?
·8· · · · A.· ·Yohan Lowie.
·9· · · · Q.· ·Mr. Lowie, can you tell me where you
10· currently work?
11· · · · A.· ·I work at EHB Company.
12· · · · Q.· ·And what is EHB Company?
13· · · · A.· ·Now it's a corporation.· I work various
14· companies that we own, directly or indirectly own,
15· and it's a developer and contractor, land owner.
16· · · · Q.· ·Okay.· And EHB Companies, are you the
17· principle owner of it?
18· · · · A.· ·No.· I'm co-owner of EHB Companies.
19· · · · Q.· ·And how much of it do you own?
20· · · · A.· ·I own 50 percent.
21· · · · Q.· ·You own 50 percent.· Who owns the other 50
22· percent?
23· · · · A.· ·Paul and Vicki DeHart.
24· · · · Q.· ·Okay.· Do you own any other companies
25· other than EHB Companies?
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Page 6
·1· · · · A.· ·All the other companies within our family
·2· of companies, I only own 50 percent or less.
·3· · · · Q.· ·All right.· Can you tell me what -- I
·4· don't understand what you mean by "your family of
·5· companies."· So would it be accurate to say if you
·6· drew a corporate chart, EHB would be the top company?
·7· · · · A.· ·No, it would be incorrect.· Up to about a
·8· year ago, year and a half ago, EHB Company was just a
·9· brand name and we have a separate single purpose LLC
10· for whichever we developed.· And EHB is one of those.
11· But since everybody recognizes EHB, we incorporated
12· and that's what it is.
13· · · · Q.· ·I got you.· But -- so you use EHB, it
14· sounds like, sort of in two senses:· One is there is
15· an actual EHB entity but then you use the name EHB as
16· just sort of the whole conglomerate; is that fair?
17· · · · A.· ·The world outside of us uses as such and
18· we adopt it, yes.
19· · · · Q.· ·Okay.· And so how long have you gone or
20· your companies gone by the name EHB?· How many years?
21· · · · A.· ·Everybody referred to us as EHB as a brand
22· name for years because we had a company called
23· Executive Home Builders which was one of the original
24· companies.· So everybody recognizes Executive Home
25· Builders.· So later on (inaudible) EHB and we

Page 7
·1· incorporated about a year, year and a half ago, EHB
·2· Companies.
·3· · · · Q.· ·So EHB -- but EHB in terms of just sort of
·4· the trade name, how long have you been using that?
·5· · · · A.· ·For the recent past.· Last two years.
·6· · · · Q.· ·Within the last two years?
·7· · · · A.· ·Year and a half, maybe.
·8· · · · Q.· ·Okay.· And did you have letterhead that
·9· you had EHB on it, that you would send out
10· letterhead?
11· · · · A.· ·At what point?
12· · · · Q.· ·Within the last five years.
13· · · · A.· ·Yes.
14· · · · Q.· ·Okay.· Now, was that letterhead?· Is that
15· for Executive Home Builders, or is that for just sort
16· of the company-wide name that you were using?
17· · · · A.· ·Seeing as how it was incorporated, there's
18· one logo and it's different, if you will, company,
19· EHB Companies.· EHB Companies is also the manager of
20· other companies so if that's the company you refer
21· to, yes, we sent out --
22· · · · Q.· ·So EHB, the actual entity, has existed for
23· a couple of years?
24· · · · A.· ·The one that we are referring to in this
25· conversation, yes.· Prior to that it was Executive

Page 8
·1· Home Builders and EHB was a brand name, if you will.
·2· · · · Q.· ·Got it.· Okay.· And then you indicated
·3· that EHB, does it -- you said it serves as the
·4· manager of other companies?
·5· · · · A.· ·Yes.· In some cases, yes.
·6· · · · Q.· ·Okay.· Does EHB also own assets other than
·7· other companies?
·8· · · · A.· ·I don't recall.· I don't think so.
·9· · · · Q.· ·Okay.
10· · · · A.· ·But I don't recall.· The structure of the
11· company is very complicated, 30(b)(6) designee.
12· Mr. Sklar would be able to answer better.
13· · · · Q.· ·{Allen Sklar?
14· · · · A.· ·Yes.
15· · · · Q.· ·So EHB, though, is the manager, is it not,
16· of the defendants in this action?
17· · · · A.· ·I would -- I would believe that's correct.
18· · · · Q.· ·And that would be Seventy Acres, LLC would
19· be one of the companies, right?
20· · · · A.· ·Correct.
21· · · · Q.· ·And how much of Seventy Acres, LLC do you
22· own?
23· · · · A.· ·It would be about 50 percent or less
24· because there's a trust and kids, other kids -- other
25· owners in these partnerships.

Page 9
·1· · · · Q.· ·Let me ask you, is the ownership of
·2· Seventy Acres, LLC the same as the ownership of EHB?
·3· · · · A.· ·I'm not sure.· No, I don't think so.· It's
·4· different.
·5· · · · Q.· ·And then there is an another entity known
·6· as 180 -- 180 Land Company?
·7· · · · A.· ·That's correct.
·8· · · · Q.· ·And is that also EHB?
·9· · · · A.· ·I believe so.
10· · · · Q.· ·Do you own the same amount of 180 Land
11· Company as the same as you do in EHB?
12· · · · A.· ·I would suspect so but I'm not sure.· It
13· may be that it's different.· It's rather complicated.
14· · · · Q.· ·Well, do you -- let me put it this way:
15· Are there owners in EHB -- strike that.
16· · · · · · ·Are there owners in Seventy Acres, LLC
17· that are different than the owners of EHB?
18· · · · A.· ·If you can repeat the question.
19· · · · Q.· ·Sure.· Let me try and break it down this
20· way.· In EHB you own half and --
21· · · · A.· ·DeHarts.
22· · · · Q.· ·Yes.· They own half, Vicki and Paul,
23· correct?
24· · · · A.· ·Correct.
25· · · · Q.· ·Now, for your half, do you have some of
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·1· that in like your family trust and things like that?
·2· · · · A.· ·Yes.
·3· · · · Q.· ·Okay.· So when you say you own 50 percent
·4· and they own 50 percent, your 50 percent might be
·5· broken up into various --
·6· · · · A.· ·Correct.
·7· · · · Q.· ·-- trusts or other -- other entities that
·8· are subject to your ownership; is that fair?
·9· · · · A.· ·That's correct.
10· · · · Q.· ·The same would be true for the DeHarts, I
11· suspect?
12· · · · A.· ·I would believe so.
13· · · · Q.· ·Okay.· So what I'm trying to understand is
14· in Seventy Acres, LLC, the 50 percent of that entity
15· that you control, is that sort of the same structure
16· as you have in EHB?
17· · · · A.· ·No, it's not.
18· · · · Q.· ·It's not?
19· · · · A.· ·It's different.
20· · · · Q.· ·Are there different owners in Seventy
21· Acres, LLC other than you and Vicki and Paul?
22· · · · A.· ·Yes.
23· · · · Q.· ·Okay.· Who?
24· · · · A.· ·From the top of my head, kids,
25· partnerships and trusts.
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·1· · · · Q.· ·Your kids' partnerships?
·2· · · · A.· ·My kids, their kids.· We have kids in
·3· different ages.· So it's different owners.
·4· · · · Q.· ·Sure.· I understand that.
·5· · · · A.· ·We both have two adults.
·6· · · · Q.· ·Other than your kids and their kids, are
·7· there any other owners of Seventy Acres, LLC?
·8· · · · A.· ·I don't recall.
·9· · · · Q.· ·How about 180 Land Company?
10· · · · A.· ·I don't recall.· Same answer.
11· · · · Q.· ·Bear with me one second, sir.
12· · · · · · ·Now, are you also an owner of an entity
13· known as Fore Stars, Limited?
14· · · · A.· ·Yes.
15· · · · Q.· ·And Fore Stars, Limited, how much of that
16· do you own?
17· · · · A.· ·I think it's the same, similar to 180.
18· Look I don't answer because I really don't know.  I
19· didn't study and it's rather complex.· There are
20· other companies that owned it prior to the company
21· that purchased Fore Star.· I don't know what the
22· company that purchased Fore Star did.
23· · · · Q.· ·Just generally speaking, is the ownership
24· in Fore Star split up between you and the DeHarts?  I
25· mean, I understand there may be some trusts or some
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·1· kids' trusts in there, but is that how it's set up as
·2· well?
·3· · · · A.· ·I'm not sure there's trusts involved.· I'm
·4· not sure there are kids involved.
·5· · · · Q.· ·Are there any members outside of your
·6· family and the DeHarts' family that are involved in
·7· Fore Stars?
·8· · · · A.· ·I don't recall.
·9· · · · Q.· ·All right.
10· · · · A.· ·It may be.· I don't recall.
11· · · · Q.· ·How about for EHB?
12· · · · A.· ·For EHB?
13· · · · Q.· ·Is it your -- just your family and the
14· DeHarts family?
15· · · · A.· ·I believe there's no trust, no kids.· No
16· other interest.
17· · · · Q.· · And then for Seventy Acres, is it just
18· your family and the DeHart family as the owners?
19· · · · A.· ·No, I believe there's other trusts.
20· · · · Q.· ·Trusts belonging to kids, though?
21· · · · A.· ·Kids, adult kids.
22· · · · Q.· ·Adult kids.· Okay.· But other than your
23· family members which, I mean by your family members,
24· I mean you, your wife, your children, even if they're
25· adult children.

Page 13
·1· · · · A.· ·I cannot conclusively answer that, but I
·2· don't recall.· I believe not but I don't recall.
·3· · · · Q.· ·Fair enough.· And I assume your answer
·4· would be the same for 180?
·5· · · · A.· ·That's correct.
·6· · · · Q.· ·All right.· When did you first approach
·7· Fore Star about buying the golf course?
·8· · · · A.· ·In 2006, I believe '5 or '6.· '5 or '6.
·9· · · · Q.· ·And who owned Fore Star at that point in
10· time?
11· · · · A.· ·I'm not sure it was Fore Stars at the
12· time.· It may be a different company.· At the time I
13· believe it to be -- I don't - I shouldn't say that.
14· I don't -- there were other companies that were
15· involved.· I'm not sure who owned it at the time.
16· {But at the time is the family Larry Miller was
17· varying managers that they had from time to time.
18· · · · Q.· ·So the people that you would have spoken
19· to back in that 2006 time frame about purchasing it,
20· was {Mr. Baines and Mr. Miller?
21· · · · A.· ·And Mr. Miller.· Mr. Bennett was involved
22· that I know, but Mr. Miller was the direct contact,
23· the ongoing contact.· I don't believe we talked about
24· buying Fore Stars.· I don't think we -- there was any
25· Fore Stars at the time.· I'm not sure.· I think we
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·1· talked about buying the property.
·2· · · · Q.· ·When you say you approached them about
·3· buying the property, was that a particular entity
·4· that you had at that point in time that was going to
·5· buy the property?
·6· · · · A.· ·I do not recall.
·7· · · · Q.· ·Who all was involved in those --
·8· · · · A.· ·No.· No, this is not simple.· I {didn't
·9· call them to buy the property.· I don't want to have
10· a record insinuating that I have called to buy the
11· property.· There is a factor of business dealings
12· that end up in the need to purchase the property.
13· · · · Q.· ·There is a factor of business dealings
14· that ended up in a need to purchase the property?
15· · · · A.· ·Yes.
16· · · · Q.· ·This was in the 2006 time frame?
17· · · · A.· ·Yes.
18· · · · Q.· ·Okay.· And what was that -- what was that
19· need?
20· · · · A.· ·The Peccoles need to be bought out at the
21· time.· And we had other businesses with the family,
22· and they need to be bought out, and mainly because of
23· issues of the golf course and as a result of it we
24· got into a contract to purchase the property.
25· · · · Q.· ·And you got into a contract with whom, do
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·1· you remember?
·2· · · · A.· ·With -- contract with Peccole.· I don't
·3· remember who with.· We got into agreement, not even a
·4· contract.· We got into an agreement that -- that -- I
·5· can't recall you know, who it was, which company but
·6· we got into an understanding that we are purchasing
·7· the property and later on the Peccoles reneged on the
·8· promise.
·9· · · · Q.· ·Why back then did the Peccoles need to
10· sell?
11· · · · A.· ·Because the tower, the Queensridge towers
12· that we built together, we were still partners with,
13· is actually sitting on the golf course.· They have
14· taken a piece of about six acres out of the golf
15· course at the location, and the towers are built, a
16· portion of them are built on the golf course.· The
17· lessee at the time of the golf course wanted out of
18· the golf course.· Apparently they were not making
19· money even then and Fore Star purchased the lease
20· back and put the Peccoles in a bad position.
21· · · · Q.· ·And that was the Senior Tour which was the
22· lessee of the golf course at the time?
23· · · · A.· ·I can't tell you what it was.
24· · · · Q.· ·And when do you say that the Peccoles then
25· reneged?
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·1· · · · A.· ·Right after we close on the deal with them
·2· and paid them for Queensridge towers.· It was one
·3· global sum but it was made out of pieces to get to
·4· the number.· A portion of it was Queensridge towers,
·5· a portion of it was Tivoli, a portion of it was -- I
·6· believe correctly, and I may be mistaken, {center
·7· center and a portion was Badlands.
·8· · · · Q.· ·And did you have this agreement in writing
·9· with them?
10· · · · A.· ·There was a global settlement agreement.
11· One number, you pay me.· I don't remember what it was
12· 75 million or something, 100 million, 90 million and
13· we're out.
14· · · · Q.· ·And what happened to that deal?
15· · · · A.· ·The deal consummated.· We bought them out.
16· · · · Q.· ·You bought them out.· Okay.· So you
17· bought -- as part of that deal, did you acquire the
18· golf course?
19· · · · A.· ·No, we did not.
20· · · · Q.· ·And why was that?
21· · · · A.· ·Because I had a promise to purchase the
22· golf course for $15 million and got into an agreement
23· and they decided to develop the property themselves
24· and the proposed development they need to fill with
25· the towers at the time, and we had to hire attorneys
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·1· and the settlement was they gave us eight years,
·2· within eight years or so, period of time, I think
·3· eight years, to purchase the property.· So we had an
·4· option to purchase.
·5· · · · Q.· ·You had an option to purchase?
·6· · · · A.· ·It became an option, yes.
·7· · · · Q.· ·The court reporter, because I'm not sure I
·8· heard the number correctly, did you have a promise to
·9· purchase the golf course for 50 million or 15?
10· · · · A.· ·Fifteen, 15.
11· · · · Q.· ·It was hard to hear and she put 50, so I
12· just wanted to clarify.· So for 15 million, that is
13· what they were supposed to have sold it to you for;
14· is that correct?
15· · · · A.· ·That's correct.
16· · · · Q.· ·And this is part of the global settlement
17· that you had with them?
18· · · · A.· ·That's correct.
19· · · · Q.· ·Then they late, as I understand it, you're
20· saying they later reneged and wouldn't sell you the
21· golf course?
22· · · · A.· ·Correct.
23· · · · Q.· ·So did you have a lawsuit with them?
24· · · · A.· ·I believe we had a lawsuit, yes.
25· · · · Q.· ·And do you recall who your lawyers were?

000921



Page 18
·1· · · · A.· ·Sam Lionel.
·2· · · · Q.· ·Mr. Lionel?
·3· · · · A.· ·Mr. Lionel.
·4· · · · Q.· ·And do you recall who the Peccoles'
·5· lawyers were?
·6· · · · A.· ·No, I do not.
·7· · · · Q.· ·And do you recall whether it actually ever
·8· went to like an actual complaint was filed in court,
·9· or was it just settled before it got that far?
10· · · · A.· ·I think it settled before.
11· · · · Q.· ·All right.· And then part of your
12· settlement, it sounds like, as the resolution, they
13· gave you an option to buy the golf course for 15
14· years?
15· · · · A.· ·No.
16· · · · Q.· ·No?
17· · · · A.· ·For -- they had an internal issue with the
18· family, the golf course at the time, per the
19· agreement they made earlier, and the resolution was
20· to give us the time and within eight years you can
21· buy it.
22· · · · Q.· ·Eight years?
23· · · · A.· ·Yeah, I think.· Don't hold me on the
24· number.· It was eight years, seven years.· I think it
25· was eight years or something.· And when the time
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·1· came -- just about eight years, I think.
·2· · · · Q.· ·Just about eight years.· And you had
·3· the --
·4· · · · A.· ·I apologize.· I don't recall.· I think it
·5· was eight or ten years, but at any time you can put
·6· it through and have that.
·7· · · · Q.· ·Got it.· And did you have a price for that
·8· option?
·9· · · · A.· ·I believe it was $15 million.
10· · · · Q.· ·So it was still $15 million?
11· · · · A.· ·That's correct.
12· · · · Q.· ·Okay.· So from that time period on -- now
13· let's deal with -- you think this is around 2005 when
14· you entered into this option, 2006?
15· · · · A.· ·I believe it's 2006.
16· · · · Q.· ·Got it.· It's a while ago.· I got it.· So
17· you get the option.· So from 2006 to 2010, let's deal
18· with that window for a moment.· During that four year
19· window, did they ever ask you to exercise the option?
20· · · · A.· ·No.
21· · · · Q.· ·Did you ever ask them to exercise the
22· option?
23· · · · A.· ·It was one sided.
24· · · · Q.· ·Okay.· So they got to put it to you?
25· · · · A.· ·Yes.
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·1· · · · Q.· ·If they put it to you, were you obligated
·2· to buy at that price?
·3· · · · A.· ·No.
·4· · · · Q.· ·So from 2006 to 2007, the Peccoles and
·5· whatever entity they had was operating the golf
·6· course, correct?
·7· · · · A.· ·I don't know.· I can't tell you what the
·8· Peccoles done.· I don't believe so.· I don't think
·9· they operated the golf course themselves.
10· · · · Q.· ·They always had a lessee?
11· · · · A.· ·Lessee -- I think there was -- I'm not
12· sure.· It was -- there were companies.· The ones you
13· mentioned, the name Senior Tour or American Golf.
14· American Golf I think.· I don't know if it's the same
15· company or different.
16· · · · Q.· ·Okay.· So they -- they kept the golf
17· course property, but what did they sell you as part
18· of -- you got an option in the golf course.  I
19· understand that.· But what did they sell you in that
20· 20006 settlement?
21· · · · A.· ·What did they sell me?
22· · · · Q.· ·Did you buy some other property from them?
23· · · · A.· ·What did they sold me?
24· · · · Q.· ·Yes, sir.
25· · · · A.· ·They sold their interest.
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·1· · · · Q.· ·They sold their interest?
·2· · · · A.· ·Two different agreements.· There was a
·3· handshake agreement for some time until we get the
·4· contract.· We had to close with them -- the issue
·5· with them -- purchased membership -- their membership
·6· interest from Tivoli, from towers and I think another
·7· property.· I'm not sure.· I think it was Sahara and
·8· Hualapai.
·9· · · · Q.· ·Sahara and Hualapai?
10· · · · A.· ·I think they had an interest in the land,
11· a small interest, and I think we purchased it from
12· them.· I'm not sure -- I think I may have purchased
13· it personally which has nothing to do with it, but I
14· don't recall.
15· · · · Q.· ·But is it fair to say that somewhere there
16· is a written agreement of what they agreed to sell
17· you?
18· · · · A.· ·That has nothing to do with the golf
19· course.· They agreed -- there there's an agreement of
20· what they agreed to sell me on the golf course,
21· separate and apart.
22· · · · Q.· ·The agreement on the golf course, and
23· correct me if I'm misunderstanding you, it sounds
24· like the original agreement did include the golf
25· course but they reneged and then you entered into a
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·1· subsequent agreement about an option on the golf
·2· course, or did I misunderstand you?
·3· · · · A.· ·I may have -- I didn't explain this
·4· correctly.· The membership purchase had nothing to do
·5· with the golf course.· It's just a membership
·6· purchase included in the $30 million for the golf
·7· course.· I didn't mention the golf course.· I didn't
·8· mention the properties.· We bought their shares.
·9· · · · Q.· ·You bought their interest in an entity?
10· · · · A.· ·An entity.· It wasn't in the property.
11· And subsequently, because we had a great
12· relationship, they came back and said, here's the
13· golf course and here's your contract.· Whatever it
14· is.· It was a very simple contract.· You can buy it
15· for 15 million or something.· And I don't know if it
16· was this contract or nominal amounts of money or
17· maybe even more.· Either I owe them or they owe me
18· and reflected in the agreement and then they reneged
19· on it and there was a new agreement option that is
20· just an option to purchase.
21· · · · Q.· ·And that option to purchase is only for
22· the golf course?
23· · · · A.· ·That's correct.
24· · · · Q.· ·So you bought Tivoli from them; is that
25· right?
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·1· · · · A.· ·We bought the membership interest.
·2· · · · Q.· ·You bought the membership interest which
·3· gave you --
·4· · · · A.· ·{Control their interest.· I always had the
·5· control because I had more shares.· As a matter of
·6· fact, we introduced another party into it which came
·7· back and basically purchased -- purchased their
·8· interest, plus some interest of mine, and I took a
·9· second position, you know, because of that issue on
10· the golf course.
11· · · · Q.· ·And that interest that you purchased from
12· them included then their interest in the towers; is
13· that right?
14· · · · A.· ·Yes.· Again, I just want to make sure, the
15· purchase of the interest in the towers in Tivoli had
16· nothing to do with the golf course.
17· · · · Q.· ·Right.
18· · · · A.· ·But it was the deal that triggered the
19· issue with the golf course because the buildings were
20· sitting on the golf course.
21· · · · Q.· ·I think I've got that straight now and I
22· apologize.· It's taken me a while to get my arms
23· around all the transactions.· · So did you also
24· own -- when I said you, you or any of your
25· entities -- did you also own any of the real property
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·1· that was around the golf course where the residences
·2· are today?
·3· · · · A.· ·Yeah.· I want to just qualify the "you."
·4· Every time that you say "you," we're going to talk
·5· about companies that I was involved with, right?
·6· · · · Q.· ·Yes, sir.
·7· · · · A.· ·Not personally anything?
·8· · · · Q.· ·Well, if you need to clarify for me that
·9· you personally want to distinguish yourself from the
10· companies, feel free to do that.· That's why I
11· specified when I meant you, I meant you being the
12· head of the EHB organization.
13· · · · A.· ·I'm co-head.
14· · · · Q.· ·A co-head.· All right.· ·The co-head Of
15· the EHB organization.· That's what I'm talking about.
16· · · · A.· ·Yes, as a co-head.
17· · · · · · ·MR. JIMMERSON:· And the less attractive
18· one I might add.
19· · · · · · ·MR. BICE:· I'll let you guys sort that
20· out.· That's none of my business.
21· · · · · · ·THE WITNESS:· Yes.· I -- we owned -- I
22· owned, prior that, the land to the towers.· So we
23· just bought the Peccoles membership.· So I was -- I'm
24· not sure I understand the question.· If you can
25· repeat it.
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·1 BY QUESTIONER:
·2· · · · Q.· ·Sure.· There's the land that the towers
·3· are on, then there's also the land where people have
·4· homes.· ·You have a home there.· ·Mr. Jimmerson has a
·5· home there.· Did you at any point in time set aside
·6· your personal residence as a developer in the EHB
·7· organization, did you ever own any of that real
·8· property that the homes are now built on?
·9· · · · A.· ·That's what I want clarified.· Yes, I did.
10· We owned a lot of them.
11· · · · Q.· ·And how many acres did you own that
12· ultimately was then divided and built homes on; do
13· you remember?
14· · · · A.· ·Acres?
15· · · · Q.· ·Yeah.
16· · · · A.· ·At the time we owned probably 29 lots.  I
17· just don't know what you mean by acreage.
18· · · · Q.· ·That's fair.· Let me clarify.· When you
19· bought the property, you bought it -- it had already
20· been subdivided into lots, correct?
21· · · · A.· ·Fully improved lots.· I don't know what
22· subdivide into lots.· We purchased when the property
23· was completed and there were finished lots to be had.
24· · · · Q.· ·And those finished lots, you purchased
25· them to then build residences on, correct?
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·1· · · · A.· ·That's correct.
·2· · · · Q.· ·And you think you built somewhere or
·3· bought somewhere between 25 and 30 of those lots?
·4· · · · A.· ·To date we built 42 homes there.
·5· · · · Q.· ·Oh, you built 42.· Were some of those
·6· homes that you built, people bought the lots and then
·7· just hired you to build the house?
·8· · · · A.· ·No.· I believe that all of them we
·9· purchased the lots, either sold to somebody like
10· yourself or Mr. Jimmerson and then built a house.
11· · · · Q.· ·And then built a house for him?
12· · · · A.· ·Some people wanted to finance the whole
13· deal.· Other than that it was all lots we purchased.
14· · · · Q.· ·When you purchased the lots, did you
15· purchase them all at once?
16· · · · A.· ·No, I did not.
17· · · · Q.· ·And do you recall who you purchased them
18· from?
19· · · · A.· ·That's interesting.· I'm giving you an
20· answer of my best belief.
21· · · · Q.· ·Sure.
22· · · · A.· ·But it was Legacy 14, LLC and later on was
23· different companies.· I don't recall which.
24· · · · Q.· ·And do you recall, who was it that you
25· dealt with -- who was running Legacy, LLC?
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·1· · · · A.· ·Larry Miller was running, I believe,
·2· Legacy.· I can't tell you his position, but I -- to
·3· me he was a -- you know, the managing member, if you
·4· will.
·5· · · · Q.· ·He was the person you dealt with; is that
·6· fair?
·7· · · · A.· ·I dealt with him and Greg {Gorjian.
·8· · · · Q.· ·And?
·9· · · · A.· ·Greg Gorjian.
10· · · · Q.· ·So you built -- I think you indicated was
11· it 42 houses in there?
12· · · · A.· ·Yes.· In the custom homes, yes.
13· · · · Q.· ·In the custom homes.· And you still live
14· there today yourself?
15· · · · A.· ·Yes.
16· · · · Q.· ·So in 20 -- did you have -- strike that.
17· · · · · · ·Did you have any involvement in the
18· building of the golf course?
19· · · · A.· ·No.
20· · · · Q.· ·Did any of your companies have any
21· involvement in the building of the golf course?
22· · · · A.· ·No.
23· · · · Q.· ·But as the golf course was being built,
24· did you already have your option for that land, or
25· was the golf course already done when you acquired
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·1· the option?
·2· · · · A.· ·I believe the golf course was in
·3· construction.
·4· · · · Q.· ·In construction?
·5· · · · A.· ·When I started my purchasing, I don't
·6· think the {nine holes was existing at the time.
·7· · · · Q.· ·So when you acquired the option to buy the
·8· land --
·9· · · · A.· ·On which land are we talking?
10· · · · Q.· ·Let me specify.· You said that you settled
11· with the Peccoles, it sounds like, in 2006?
12· · · · A.· ·The golf course was completed.
13· · · · Q.· ·The golf course was completed?
14· · · · A.· ·Totally.· If you're talking about that.
15· If you're talking about the purchase of the interest
16· of Fore Stars and the real estate called Badlands,
17· yes, it was in 2006 and everything was completed at
18· the time.· When we started purchasing homes -- we
19· were on a different topic prior -- when I purchased
20· the first lots, the golf course was in construction
21· in 1996, I believe.
22· · · · Q.· ·Understood.· But when you acquired the
23· option -- you settled your dispute with the Peccoles
24· by way of, it sounds like, a settlement agreement
25· where you acquired an option?
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·1· · · · A.· ·Yes.
·2· · · · Q.· ·And when you acquired that option, the
·3· golf course had been fully completed, correct?
·4· · · · A.· ·Correct.
·5· · · · Q.· ·And the golf course was subject to a
·6· lease, correct?
·7· · · · A.· ·When I purchased the property?
·8· · · · Q.· ·When you acquired that option in 2006.
·9· · · · A.· ·Yeah.· No, I'm not sure it was subsequent.
10· I think they had an issue at the time and didn't
11· have -- I believe when we acquired it, the option
12· that we are talking about -- I apologize.· I don't
13· believe that that they had an operator.· I think the
14· operator gave them a notice to pay or they'll be, you
15· know, in default of their agreement.· So I don't
16· believe they had an operator at the time.· So in this
17· period of time I don't believe they did.
18· · · · Q.· ·Your belief is that by -- at this time
19· when you settled with them and you acquired that
20· option, the tenant may have been threatening to
21· leave?
22· · · · A.· ·I think they noticed them they are
23· leaving.· They violated the contract, so on and so
24· forth, and the Peccoles had to buy the contract out.
25· That was the whole issue we.· Gave them the money to
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·1· go buy them out.· Now give us the golf course.
·2· · · · Q.· ·Okay.
·3· · · · A.· ·So at that time you wouldn't have an
·4· operator.· At the time the option would be
·5· consummated you wouldn't have the operator.
·6· · · · Q.· ·And so who -- after you acquired the
·7· option, who ran the golf course?
·8· · · · A.· ·That's a good question.· Now that you
·9· remind me of the events, they found a company to
10· manage the golf course and it wasn't Senior Tour or
11· American Golf.· It was a different company.· I can't
12· remember the name, but if I remember, I'll let you
13· know.· It's in the top of my head.
14· · · · Q.· ·Okay.· But you acquired the option in '06
15· but you didn't have anything to do with the
16· operations of the golf course, or did you, after '06?
17· · · · A.· ·Troon is the company.
18· · · · Q.· ·Troon?· Yeah, Troon Golf.
19· · · · · · ·MR. JIMMERSON:· Troon.· T-R-O-O-N.
20 BY MR. JIMMERSON:
21· · · · Q.· ·Troon.· It's a golf course management
22· company
23· · · · A.· ·That's who at the time was negotiating --
24· at the time we acquired the option, that's who was
25· interested in it.· That's my belief.
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·1· · · · Q.· ·After you acquired the option, did you
·2· have any -- did you or your companies have any
·3· involvement in the management of their operation of
·4· the golf course?
·5· · · · A.· ·I had no involvement at all at the golf
·6· course.
·7· · · · Q.· ·Okay.· And do you recall which of your
·8· entities the option was held by?
·9· · · · A.· ·I don't recall.
10· · · · Q.· ·But it was an entity that you controlled?
11· · · · A.· ·It must be -- it was probably a single
12· purpose LLC or something coming on.· I don't recall.
13· I don't recall the name.· I usually don't do that.
14· · · · Q.· ·So when did you first discuss with the
15· Peccoles exercising the option to purchase the golf
16· course property?
17· · · · A.· ·I'd been contacted by Billy {Bayne which
18· tells me, listen, I got problems with the golf course
19· and I may put it to you.· I just want you to get the
20· heads up.· I'm in discussion with family.· It came up
21· and I want to give you notice.· And that was at least
22· summer of 2014, I believe.
23· · · · Q.· ·Was that -- did you get any form of
24· writing from them?
25· · · · A.· ·No.
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·1· · · · Q.· ·This was just an oral conversation you had
·2· with Billy?
·3· · · · A.· ·I have a great -- I had and have a great
·4· relationship with the family, and most of my deals
·5· with them are like that.· {Handshakes, and this is
·6· the way we did our business.
·7· · · · Q.· ·And that would have been -- you had that
·8· conversation with Mr. Bayne somewhere in the summer
·9· of 2014?
10· · · · A.· ·Yes.
11· · · · Q.· ·And then when did you -- I guess when did
12· he sort of formally put it to you, that they were
13· going to ask you to exercise the option?
14· · · · A.· ·A few months later.· I believe it was
15· three months, four months later or something.· Maybe
16· late spring when I got the call.
17· · · · Q.· ·Okay.
18· · · · A.· ·And then they -- they had a serious
19· discussion.· He called me again and said, Listen, I'm
20· preparing a contract -- or a contract, I don't know
21· who did it, to take over and then we started looking.
22· We had 90 days.· I think we started actually earlier
23· on the property so we had enough time.· When they
24· gave me the heads up, we started looking at the
25· property again..
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·1· · · · Q.· ·All right.· So who was handling the due
·2· diligence for you?
·3· · · · A.· ·Frank Pankratz was managing entitlements
·4· and property research and -- so Frank and other
·5· professionals that were hired for it.
·6· · · · Q.· ·Did you have any law firms representing
·7· you?
·8· · · · A.· ·I believe that Sklar -- somebody at
·9· Sklar's office was {walking because it may have been
10· in conflict with somebody who represents the family.
11· They all agreed that's who was representing to {
12· · · · Q.· ·So somebody in {Allen's office was
13· representing you?
14· · · · A.· ·Yes.
15· · · · Q.· ·All right.· And who was representing the
16· Peccoles?
17· · · · A.· ·Somebody at Allen Sklar's office.
18· · · · Q.· ·So this due diligence that was done, that
19· was Mr. Pankratz's responsibility?
20· · · · A.· ·It was a collective responsibility in the
21· company.· Todd Davis did research.· Title companies
22· did research.· Frank Pankratz did research.
23· Ultimately all the information flowed to Frank
24· Pankratz to a management team to, you know, Vicki and
25· myself.· We were pretty involved with thing.· A lot
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·1· of people were involved.
·2· · · · Q.· ·And when did you close on the transaction?
·3· · · · A.· ·I believe that we closed early April '15.
·4· · · · Q.· ·Early April of '15?
·5· · · · A.· ·Yeah.· I think at one point the families
·6· say that -- or we concluded with the family that they
·7· wanted us to buy the companies and not what we had an
·8· option for for the property, so we took on the
·9· liabilities too.· So that's what we had to buy.· So,
10· you know, basically they said just -- you remind me
11· during this conversation and I'm remember everything
12· I think we purchased -- we purchased the companies
13· and not the assets, the golf course itself, the real
14· property, is the option purchase -- option to
15· purchase was?
16· · · · Q.· ·So you purchased the entity that owned the
17· golf course land?
18· · · · A.· ·That owned the golf course and all the
19· liabilities and the -- the reason we couldn't is
20· because there was a piece of property in there --
21· there was a piece of property there was a contract on
22· that there was an obligation, post closing obligation
23· that needed to be subdivided and gave Queensridge
24· tower a piece of the property and gave a portion of
25· the parcel to Fore Stars.
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·1· · · · · · ·So there was no way to do it -- to buy the
·2· real property and Peccole said you're going to have
·3· to buy the company with all its liabilities including
·4· the contract, so we purchased the company.
·5· · · · Q.· ·Got it.· And that contract was to take a
·6· portion of the property and put it in the entity that
·7· owned the tower, Queensridge --
·8· · · · A.· ·There's -- in the initial parcel map, you
·9· see a small parcel.· There was two different zonings
10· on the property.· They never do this.· They've done
11· it but prior to our dealings.· So there were two
12· different zonings, two different distinct categories
13· of zoning on the property.· And under the law,
14· the new law, at least the law, the way the city does
15· business, it had to be two separate properties.  A
16· portion of it was in another property because of the
17· business end, so the lot had to be amended.
18· · · · · · ·So it was a shifting of lot lines to
19· capture that piece of property -- Queensridge Towers,
20· whatever they deserved and gave Fore Stars what it
21· deserved, and then the price was changed because at
22· that point everybody knew it was the golf course.
23· The Peccoles admitted that the golf course lost last
24· year 1,200,000.· They had to put four million dollars
25· into it in the year prior to it to fix the greens and
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·1· fix the infrastructure, the failing infrastructure.
·2· They didn't want to do it anymore.· So we determined
·3· that we could buy the golf course, I believe, for
·4· seven and a half million.· And we also at the time
·5· acquired -- inquired about buying water rights that
·6· the Peccoles have in another company, another entity
·7· that owned, you know, certain water rights, and we're
·8· going to -- we negotiated the purchase for that too.
·9· · · · Q.· ·Okay.· So you -- what you ended up really
10· purchasing was you purchased the entity known as Fore
11· Star; is that correct?
12· · · · A.· ·We purchased -- during the closing, we
13· purchased a few entities, a couple entities minimum.
14· It may be more.
15· · · · Q.· ·Was Fore Star --
16· · · · A.· ·I think Fore Stars.· I think we bought
17· WRL, which is -- it's a different company.· And it
18· has no real property, no real estate property.· And
19· we purchased -- I don't remember if there was a
20· manager to it.· I remember some discussion about who
21· is managing who is what if we need to purchase that
22· too.· I don't recall the entire structure.
23· · · · Q.· ·Okay.· And at the time that you -- why did
24· you purchase WRL?
25· · · · A.· ·Because I want to own water rights.
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·1· Otherwise I would have to go buy them.
·2· · · · Q.· ·So WRL was the entity that held the water
·3· rights?
·4· · · · A.· ·WRL is the company that owned the water
·5· rights, yeah.
·6· · · · Q.· ·Okay.· And did -- your contract to
·7· acquire, did it break out -- you paid seven and a
·8· half million for the golf course, Fore Star?
·9· · · · A.· ·Fore Stars, yes.
10· · · · Q.· ·And then you had separate consideration
11· you paid for these other entities?
12· · · · A.· ·Yes, correct.
13· · · · Q.· ·Do you recall how much you paid for WRL?
14· · · · A.· ·I think it happened to be also seven and a
15· half million.· It was an arbitrary number.
16· · · · Q.· ·All in, under your were, option you to pay
17· 15.· Is that it?
18· · · · A.· ·No, it's not.· The numbers changed.
19· Before when we were buying only the golf course for
20· 15 and we would have leased the water rights.
21· · · · Q.· ·Okay.
22· · · · A.· ·And in 2015, we were buying the company
23· that owns the real estate for seven and a half
24· million and then we buy water rights for seven and a
25· half million.· So we didn't have to lease the water
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·1· rights.· Because the Peccoles realized the golf
·2· course have ---
·3· · · · Q.· ·So you got the golf course at a better
·4· price than what the original option called for?
·5· · · · A.· ·That's right.
·6· · · · Q.· ·Got you.· Okay.
·7· · · · · · ·MR. JIMMERSON:· For what it matters, I
·8· really think the close is about March 2 and not
·9· April.· Within 30 days.
10· · · · · · ·MR. BICE:· That's fine.· He said he
11· thought it was around that time.· That's fair.
12 BY MR. BICE:
13· · · · Q.· ·Okay.· So when you were doing your due
14· diligence on the property, I assume you were not
15· buying this to run a golf course?
16· · · · A.· ·That's not exactly true.
17· · · · Q.· ·Okay.· So you -- at the time that you were
18· purchasing it, you were -- you may have been willing
19· to run a golf course?
20· · · · A.· ·My original idea was to try to build a
21· very luxurious 18 hole golf course and develop the
22· lower nine holes, including a piece of many acres.  I
23· can't remember, maybe 12 acres behind my house that
24· would be free because it's part of the lower nine and
25· develop that and run the golf course on the rest.
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·1· But in the due diligence --
·2· · · · Q.· ·So you -- so when you were doing this due
·3· diligence to acquire the property, was your original
·4· plan that you were going to eliminate nine holes and
·5· then just have an 18 hole luxury golf course?
·6· · · · A.· ·That was the original plan.
·7· · · · Q.· ·That was your original plan.· Okay.
·8· · · · A.· ·The original.· It's not a plan.· It's all
·9· conceptual because, you know, when you purchase a
10· piece of property, you think what to do with it.
11· · · · Q.· ·I understand.· But that was originally
12· what you hoped to do?
13· · · · A.· ·That's what I was hoping to do, that's
14· correct.
15· · · · Q.· ·When did you -- when did that sort of --
16· when did you change what you ultimately were going to
17· do?
18· · · · A.· ·I believe around November or December of
19· 2014, Frank had hired a very able and qualified golf
20· builder.· People that do due diligence on golf
21· courses manage golf courses but they also do due
22· diligence.· I can't recall the name of the
23· individual.· It's on the top of my head but I can't
24· get it but in a second I'll get the name.· I'll let
25· you know when I get the name.· So we hired the
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·1· company, and they came in and spent a few weeks on
·2· the property and they do due diligence and they went
·3· back to Florida, I believe, and they come back and
·4· made a presentation and toward the end of December of
·5· 2014, to my recollection.
·6· · · · Q.· ·They made a -- they made a recommendation?
·7· · · · A.· ·A presentation.
·8· · · · Q.· ·Presentation?
·9· · · · A.· ·The findings.
10· · · · Q.· ·The findings in December of '14?
11· · · · A.· ·Yes.
12· · · · Q.· ·AND what were their findings to you?
13· · · · A.· ·Their findings were that he had -- I
14· remember that we were sitting around the table like
15· that.· And they were on one side.· And this man that
16· came was named Bobby, was his name, Bobby Weed.· So
17· this gentleman said I've got bad news actually.  I
18· think that this golf course is not going to make it.
19· And I think that -- because he saw the proposal to
20· put a lot of trees on the sides on the golf course.
21· And I don't think it's going to make it.· And he gave
22· us the bad news are where the golf course is, what
23· the infrastructure looked like, and then he told us
24· what the industry is doing and where is it heading,
25· you know, in published opinions and his opinion.· And
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·1· I remember him saying that five and a half golf
·2· courses have to be closed in this town just for the
·3· other ones to make it but he suspected that even more
·4· are going to close because the industry is in
·5· trouble.· That's the first time.
·6· · · · Q.· ·And that was in December of '14?
·7· · · · A.· ·Yes.
·8· · · · Q.· ·And how much time -- when he made that
·9· presentation to you, how much time did you have left
10· on the option?
11· · · · A.· ·I think we closed on March, is it?· Early
12· March.
13· · · · Q.· ·Okay.· Early March.· So did you get an
14· extension of the closing at any point in time?
15· · · · A.· ·No, I don't think there was an extension
16· because we purchased a company, so the option was not
17· there anymore.
18· · · · Q.· ·Got it.
19· · · · A.· ·I think that's what happened.
20· · · · Q.· ·Okay.· Okay.· Because your option was to
21· purchase the land?
22· · · · A.· ·That's correct.
23· · · · Q.· ·And you ultimately didn't even exercise
24· the option because you ended up purchasing the
25· company?
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·1· · · · A.· ·That's what I think happened.
·2· · · · Q.· ·So you really weren't -- at that point in
·3· time, it sounds like you weren't really under time
·4· restrictions, or were you?
·5· · · · A.· ·I think so.· I think they gave us -- I
·6· can't remember.· They gave us 90 days, 120 days,
·7· whatever, to close, and during that period of time we
·8· closed.· As I mentioned to you prior, we have done --
·9· we started due diligence.· When he gave me the heads
10· up, we started due diligence, including, I think,
11· hiring this company, the Weed company.
12· · · · Q.· ·And did the Weed Company give you -- was
13· it a written presentation?
14· · · · A.· ·I believe it was Weed.· Weed.· W-E-E-D.
15· · · · Q.· ·Bobby Weed?
16· · · · A.· ·Bobby Weed.· Frank Pankratz would know.
17· · · · · · ·MR. JIMMERSON:· Bad name for a golf
18· course.
19 BY MR. BICE:
20· · · · Q.· ·Did he give you a written presentation?
21· · · · A.· ·I believe he also left a written document.
22· They had extensively drawn on the board all the
23· issues one by one, prepared it, hour and a half,
24· couple hours.· I remember this meeting because it was
25· so memorable because of the bad news.· But they
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·1· prepared every line item on the board and it was a
·2· huge board of here's where you are and here's what we
·3· think you should do.
·4· · · · Q.· ·All right.· So when you got that bad news,
·5· did you contemplate canceling the deal?
·6· · · · A.· ·No, not at all.
·7· · · · Q.· ·Why not?
·8· · · · A.· ·Because I wanted the property.
·9· · · · Q.· ·Why did you want the property?
10· · · · A.· ·I had been living on it, and I knew that
11· land rights exist on this piece of property, and if I
12· don't do it, somebody else will do it and develop it.
13· · · · Q.· ·When did you know that the land rights
14· existed on the property?
15· · · · A.· ·2000 or there about, that time frame.
16· · · · Q.· ·How did you know that?
17· · · · A.· ·Peccoles moved to develop a piece of the
18· golf course in Queensridge -- the connection between
19· Queensridge north and south.· I wanted a piece of
20· property on a portion of the golf course that was not
21· used and they started grading it and there was a big
22· hula hooo and I was building a few homes right behind
23· it, four or five homes, and that's -- you know,
24· that's how I find out what I -- you know, what the
25· land rights are of the property.
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·1· · · · Q.· ·And what did you find out in 2001?
·2· · · · A.· ·We got into -- you know, a conversation
·3· and not comfortable conversation with the Peccoles,
·4· and they said, look at your documents.· You purchased
·5· the property.· Look at your book and see what it is.
·6· This property is developable any time.· You have no
·7· promises.· No issuances.· And I remember I said, I'm
·8· not closing the rest of the 24 lots, I think I had
·9· left to close on that street, and they said, Well,
10· then don't buy them.· Just give me a deed restriction
11· on this section so I can have it.· They said
12· absolutely not.· Other people asked for them.· People
13· that live behind you in big homes here asked for the
14· same thing and didn't get it.· We're never going to
15· put a deed restriction on the property.· I wasn't
16· happy with that conversation with Greg Gorjian, so I
17· went to talk to Larry Miller and basically got the
18· same answer from him.
19· · · · Q.· ·So you attempted -- when you were
20· purchasing lots, you attempted to get a restriction
21· on the golf course property?
22· · · · A.· ·I wanted to get a restriction, deed
23· restriction, and the Peccoles refused to grant it
24· because the property is developable and valuable.
25· · · · Q.· ·Did you attempt to get that restriction
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·1· from them in writing?
·2· · · · A.· ·I inquired about getting the restriction
·3· and then I learned about the vast zoning rights of
·4· this piece of property.· They clearly walked me
·5· through the documents.· We had an attorney reviewing
·6· the documents and they said this property is also
·7· developable, just like the Peccoles are telling you.
·8· So I did not ask any more to restrict views or
·9· anything.· That's it.· And I decided to move forward
10· and close the rest of the lots.
11· · · · Q.· ·So that was in 2001?
12· · · · A.· ·That was the first time, yes.
13· · · · Q.· ·And so your testimony is that you knew in
14· 2001 that the golf course property was developable;
15· is that right?
16· · · · A.· ·That's correct.· You know, now that I'm
17· talking about it, I just remember, and I want a very
18· clear record here, in 2006 we also acquired a
19· restriction on the property, on the properties right
20· below the towers for the time period of the option.
21· · · · · · ·Only for the piece that would disturb, you
22· know -- where the nine holes is, because we were very
23· concerned that it would -- Peccole would try to build
24· in our tower right there on the front.· He's going to
25· hurt Queensridge towers.· And since we had -- we
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·1· bought their shares, we restricted it.
·2· · · · Q.· ·You wanted a restriction so he couldn't
·3· build something on that property?
·4· · · · A.· ·For the time that we have the option.· If
·5· they decide not to sell us the property, then they
·6· can build it themselves.
·7· · · · Q.· ·Okay.· So in 20 -- so from 2001 forward,
·8· how many houses -- how many lots did you buy and
·9· build on?
10· · · · A.· ·Probably about 29, 29 or 30 lots.
11· · · · Q.· ·And so do you know, was -- did you have
12· anything to do with Mr. Binion's home?
13· · · · A.· ·No.
14· · · · Q.· ·How about any of the plaintiffs in this
15· lawsuit, did you have anything to do with any of
16· their homes?
17· · · · A.· ·No.· Not at all.
18· · · · Q.· ·Okay.· How about -- do you know Dale
19· Reisner (ph)?
20· · · · A.· ·I do.
21· · · · Q.· ·Did you have anything to do with his home?
22· · · · A.· ·Not as a builder.· I just helped him when
23· he had problems in his house.
24· · · · Q.· ·How did you help him?
25· · · · A.· ·He asked me to be -- he asked me to help
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·1· him out on issues he had at his house.· I became an
·2· expert witness or something.
·3· · · · Q.· ·And did he pay you to do so?
·4· · · · A.· ·No, I didn't want --
·5· · · · Q.· ·Just helping him out?
·6· · · · A.· ·Yeah.
·7· · · · Q.· ·Now, of those -- all those lots -- of
·8· those 29 to 30 lots that you sold after 2001 and that
·9· you built houses on, did you tell any of those people
10· that the golf course was developable?
11· · · · A.· ·It's recorded on the deed.· It expressly
12· shows in the -- in the book that you get with it and
13· it shows the development rights on this piece of
14· property.
15· · · · Q.· ·So --
16· · · · A.· ·So we give all disclosure, disclosures,
17· proper disclosures and signed the individuals of
18· every single sheet that had to be signed and initial,
19· including the initials that the zoning exists.
20· · · · Q.· ·And did you -- again, did you disclose --
21· did you talk to any of those people to whom you were
22· selling these homes that the golf course could be
23· developed?
24· · · · A.· ·I don't know that I discussed the golf
25· course could be developed but absolutely because I
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·1· had buyers when this was going on.· So the people
·2· that I sold at the time and after knew the
·3· possibility the golf course would be built.
·4· · · · Q.· ·But do you know whether you discussed that
·5· with any of them?
·6· · · · A.· ·Yes, I did.· Of course I did.
·7· · · · Q.· ·Who did you discuss it with?
·8· · · · A.· ·The own -- I can tell you by lots.  I
·9· can't remember the names anymore of the buyers.· The
10· owner of lot number 5.· I can't remember the buyer's
11· name, but I can remember the house.· The gentleman's
12· name is Milton Homer.· And a gentleman named -- that
13· bought lot four at the same time those houses were
14· already sold and being built when that lot was going
15· on.· We discussed with people -- buyers coming and
16· going the possibility of the golf course being
17· developed.· I think Clyde Turner was involved too.
18· · · · Q.· ·You say he knew that the golf course was
19· going to be developed?
20· · · · A.· ·Yes.
21· · · · Q.· ·And when did he learn that?
22· · · · A.· ·He learned it when he purchased -- what I
23· understood at the time from all the commotion over
24· the lot, because it was bordering his house, that he
25· had asked for the restriction on the golf course and
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·1· the Peccoles refused to give it to him.· He had
·2· attorneys that negotiated it and was trying to get a
·3· release and they did not.· They said, don't buy the
·4· lot.· And in 2001 it came back.· And when he
·5· discussed it with them again, they told me -- because
·6· we were trying to organize and I believe I talked to
·7· Clyde Turner at the time to try to stop it.· And the
·8· Peccoles told me that Clyde Turner had -- you know,
·9· had known about these rights when he purchased the
10· property and his attorney was trying to negotiate a
11· special provision for him and others in the
12· neighborhood as well.
13· · · · Q.· ·So did you ever talk to Clyde Turner about
14· the fact that the golf course was developable?
15· · · · A.· ·In 2001?
16· · · · Q.· ·Yes.· Okay.
17· · · · A.· ·I don't think we talked about the golf
18· course was developable.· Let's make -- you know, the
19· piece we're dealing with, those acreage behind -- you
20· know, the documents, the property's basically
21· developed.· The property's developed.· There's zoning
22· and there's land rights.
23· · · · Q.· ·Okay. The property upon which the golf
24· course sits?
25· · · · A.· ·Yes.
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·1· · · · Q.· ·You and Mr. Turner discussed the fact that
·2· it was developable?
·3· · · · A.· ·Yes.
·4· · · · Q.· ·In 2001?
·5· · · · A.· ·Yes.
·6· · · · Q.· ·Did you do that in writing?
·7· · · · A.· ·No.
·8· · · · Q.· ·Anyone else that you can recall in 2001
·9· discussing that with?
10· · · · A.· ·In the neighborhooded?
11· · · · Q.· ·Yes.
12· · · · A.· ·Or outside the neighborhood?
13· · · · Q.· ·Inside the neighborhood.· Let's deal with
14· that first, in 2001.
15· · · · A.· ·I don't recall.· We spoke, many of us,
16· because there were a lot of people were concerned
17· there was a lot going on, and in the end, you know,
18· fortunately for us, the golf course operator could
19· not have -- could not have -- get out of his lease.
20· And there was an easement that was tied up to the
21· lease and he couldn't get the lessor to release it
22· and they had to give up.
23· · · · Q.· ·Which lot are you talking about?
24· · · · A.· ·A portion of the golf course.· They were
25· taking about an acre, really an acre and a half just
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·1· about and trying to develop it.· They graded it
·2· actually. They brought many trucks of dirt and they
·3· raised the dirt and --
·4· · · · Q.· ·And they weren't able to do so?
·5· · · · A.· ·Because the golf course was on the lease
·6· which encumbered the property and the lessee would
·7· not release that from its lender.· So that was the
·8· reason that lot never came to fruition.
·9· · · · Q.· ·Okay.· Anyone else in the neighborhood,
10· inside the neighborhood in 2001 you say you discussed
11· that with?
12· · · · A.· ·I do.· I don't recall the names because
13· people at the time, they were not my customers or
14· Clyde Turner that I knew from previous dealings, I
15· wouldn't know.
16· · · · Q.· ·How about people outside of the
17· neighborhood?
18· · · · A.· ·Yes, attorneys.
19· · · · Q.· ·Attorneys?
20· · · · A.· ·Attorneys we hired to look at documents at
21· that time.
22· · · · Q.· ·And who was that?
23· · · · A.· ·I don't recall the name of the attorneys.
24· But I think that subsequently we talked to Sklar
25· about those -- you know, about these items about the
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·1· rights of the golf course.
·2· · · · Q.· ·That would have been 2001?
·3· · · · A.· ·Yes.· I remember we had an additional set
·4· of attorneys at the time.
·5· · · · Q.· ·All right.· So you then believed, as of
·6· 2001, that the golf course property could be
·7· developed into residential; is that right?
·8· · · · A.· ·I believe that the property -- I knew,
·9· yes.· The answer would be yes.· But what I knew is
10· after carrying out the (inaudible) zoning, and that's
11· what the attorneys all concluded.
12· · · · Q.· ·So in 2015 when you're closing on the
13· property, in March it sounds like in 2015, was it
14· your intent to purchase the property or were you
15· closing on the entity?· Was it your intent to acquire
16· the property for residential development?
17· · · · A.· ·The front for mixed use type of
18· development.· And the back, at the time, when we
19· closed, we only knew we were going to have to develop
20· the whole thing, yes, but the mixed use on the front,
21· the type of mixed use and building a residential, low
22· density residential, yes.
23· · · · Q.· ·Just so the record's clear, when you're
24· talking about the ront, what -- which property are
25· you talking about?
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·1· · · · A.· ·About 70 acres in the front.
·2· · · · Q.· ·The 17 acres in the --
·3· · · · A.· ·17 -- at the time we closed, we knew we
·4· were going to develop the property in pieces, you
·5· know, over many years.· We did not know we're going
·6· to do this in a development agreement.· There was no
·7· development agreement idea or get zoning for the
·8· property in one shot.· But, you know, we had an idea
·9· of what's going to happen with the property over the
10· years, how we're going to develop it, and that's when
11· we went to the council meeting. `
12· · · · Q.· ·But when you closed on the property or
13· when you closed on the entity, you acquired the
14· rights on the property, it was your intention to have
15· mixed use, which you're saying in the front, which is
16· right along Rampart?
17· · · · A.· ·Correct.
18· · · · Q.· ·And then the back, which is where the
19· residences already are, the larger residences, you
20· were going to have low density residences in that
21· area?
22· · · · A.· ·We didn't know how many, what size, what
23· type.· But the idea is we put low density and high
24· density in front.
25· · · · Q.· ·And the front being along Rampart, that's
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·1· right across -- Tivoli is right across the street,
·2· correct?
·3· · · · A.· ·The 70 acres, we treat it as the front.
·4· · · · Q.· ·The 70 acres you treated?
·5· · · · A.· ·70 acres we treat as the front, out of
·6· which is 17 we wanted to develop because the market
·7· was right.· Everything else would be for a later
·8· point.
·9· · · · Q.· ·So the 17 acres you would develop first
10· and then you said the remainder of the 70 you would
11· develop at a later point in time?
12· · · · A.· ·That was the idea, yes.
13· · · · Q.· ·So as part of --
14· · · · A.· ·I want to make sure the record is clear.
15· I don't think we would have developed the remainder
16· of the 70 acres in one shot.· The idea was to get
17· another parcel map, propose the project separately on
18· each piece, you know, entitle another piece.· Get a
19· separate parcel and then do another piece.
20· · · · Q.· ·And then you -- was it your intention --
21· was to start at the front and then just keep moving
22· back?
23· · · · A.· ·No.· The intention was to go to where the
24· market would allow a project to be developed.· So you
25· have the project in front of the -- the intention was
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·1· to develop the front project because we had an
·2· interest in that piece of property by a third party.
·3· And we could have started at the same time.· We had
·4· an interest -- you know, once we have an interest in
·5· the back, we would start in the same time period.
·6· · · · Q.· ·The property in the front, that's the 70
·7· acres?
·8· · · · A.· ·There is three -- there's three.
·9· · · · Q.· ·Parcels now?
10· · · · A.· ·No.· Two distinguished zonings for the
11· properties.· One is PD, planned development, one of
12· the smaller pieces of property, and then there is a
13· {RPD.
14· · · · Q.· ·Well, here's what I'm trying to
15· understand.· You just testified a minute ago that you
16· had an interest in the front property by a third
17· party.
18· · · · A.· ·Correct.
19· · · · Q.· ·And who was that?
20· · · · A.· ·It was Calida properties were interested
21· to purchase from us 17 acres, 17 and a half, 18, we
22· didn't know at the time, to put multiple --
23· multifamily residential for rent.
24· · · · Q.· ·So as part of the due diligence before you
25· started to acquire the entity, do you know --
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·1· · · · A.· ·We're going back in time because right now
·2· we were post closing.
·3· · · · Q.· ·Fair enough.· We're backing up.· Before
·4· you closed, before you acquired the entity, was there
·5· any due diligence in terms of looking at the city's
·6· zoning that existed on the property?
·7· · · · A.· ·Yes.
·8· · · · Q.· ·Was there anything done in terms of
·9· looking at the city's land use on the property?
10· · · · A.· ·I don't believe so.· The issue -- the
11· zoning verification letter.· We did a lot -- we went
12· to the city and said, Guys, here's the deal.· We just
13· got -- you know, here's the deal we have.· We can
14· purchase this piece of property.· Because here's what
15· the industry is, and the Peccoles are not doing too
16· well with the property.· They want to sell it and we
17· want to know if the property is developable or not.
18· We know the property is developable.· They proposed
19· some development on it after that.· If the property's
20· not developable and you have any contract or any
21· easement or anything that can prevent the property
22· from being developed, we want to know because we
23· don't want to purchase it.
24· · · · Q.· ·And who at the city did you have that
25· conversation with?
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·1· · · · A.· ·With the head of planning.
·2· · · · Q.· ·That would be Mr. Perrigo?
·3· · · · A.· ·Mr. Perrigo.· I also believe that we had
·4· the conversation with Mr. Beers, and I believe that I
·5· sat here and heard that he doesn't recall any
·6· meetings with us on this project prior to almost a
·7· year later or nine months later, eight months later.
·8· But I know that we went and spoke to him and we spoke
·9· to -- spoke to Councilman Ross and Councilman Stavros
10· and the mayor, Mr. Kaufman and the last councilman.
11· What's his name, MacDonald?
12· · · · Q.· ·Tarkanian?
13· · · · A.· ·Mr. MacDonald.· And Mr. Tarkanian.· Mrs.
14· Tarkanian.· Yes, we have discussed with each one of
15· them separately, you know, meetings with them.
16· Here's what we got.· We are being offered this piece
17· of property and here's what we're planning to do with
18· it because this was the situation.· And we want to
19· know what you're thinking.
20· · · · Q.· ·Okay.· So you discussed with each of the
21· council members, including Mr. Beers, before March of
22· 2015, what you wanted to do?
23· · · · A.· ·I think it was in 2014 and then again in
24· 2015.· I think in December of 2014 we spoke to them
25· and then in the week prior to closing we went again
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·1· to speak with the council of what we want to do.· We
·2· wanted to develop the front, the multifamily.· We are
·3· going to keep the property -- we think we can
·4· maintain a lease on the property, and we're going to
·5· come up with projects in the future, with projects
·6· where we go, but we are going to protect the
·7· neighbors and protect my house, and this is how we're
·8· going to do it.
·9· · · · · · ·We think that multifamily will belong in
10· this area and low level density belongs in the back.
11· · · · Q.· ·So did you have any sort of written plans
12· to show them?
13· · · · A.· ·No.
14· · · · Q.· ·This was just -- did you show them
15· anything in writing when you met with them?
16· · · · A.· ·Yes.
17· · · · Q.· ·What did you give them in writing?
18· · · · A.· ·I think a Google map of the area.· We
19· brought a large one, and we showed them what I want
20· to do.
21· · · · Q.· ·And on the Google map of the area did you
22· kind of show them roughly where you were proposing
23· these various design elements?
24· · · · A.· ·Concept.· Here's the concept.· We want to
25· know if it's okay with you.· What do you think about
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·1· it?· Here's -- we basically showed them the change
·2· and this is our idea of the -- you know, very long
·3· run development of golf course.· That exactly was the
·4· understanding.
·5· · · · Q.· ·And did any of the council members express
·6· any reservations about what you were telling them?
·7· · · · A.· ·No.· As a matter of fact, I think we've
·8· been complimented by every single one of them at that
·9· time.
10· · · · Q.· ·Did they all tell you they were in support
11· of it?
12· · · · A.· ·They told us they think it's an amazing
13· idea of, you know, converting green -- very low
14· density and putting density where density belongs.
15· · · · Q.· ·Did any of them indicate to you that they
16· were opposed to it?
17· · · · A.· ·No.
18· · · · Q.· ·Did they indicate to you -- any of the
19· council members indicate to you that they would
20· support it?
21· · · · A.· ·No.· They all said they need to learn
22· more.· They have to work with staff.· And work
23· with -- no, not at all.· They liked the idea of it.
24· I don't think they said -- yeah, as a matter of fact,
25· I think that a few of them said this is the greatest
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·1· idea.· We want to see more.· And I think we will
·2· support something like that.
·3· · · · Q.· ·So when you purchased it, when you
·4· purchased the interest in the property, you didn't
·5· believe -- let me rephrase it this way.
·6· · · · · · ·When you purchased the property, you
·7· didn't do so in reliance on anything that any of the
·8· council members had told you?
·9· · · · A.· ·Of course I did.
10· · · · Q.· ·You did?
11· · · · A.· ·I relied on the letter that I got from the
12· city.· And I relied on what we heard from council
13· from all seven members twice.· I actually recall
14· clearly five members that I met with the second time
15· around, but I believe that we met with all seven
16· members on the subsequent meeting that we had with
17· the city prior to closing and showed them the concept
18· again.· But if somebody said, no, I will never go for
19· it, we would have probably got more of a discount.
20· · · · Q.· ·What do you mean you would have probably
21· gotten more of a discount if somebody had said, no,
22· we will never go forward?
23· · · · · · ·MR. JIMMERSON:· Let the record reflect
24· he's smiling.
25· · · · · · ·THE WITNESS:· We would renegotiate or
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·1· rethink where we are with this property.
·2 BY MR. BICE:
·3· · · · Q.· ·So if any of the council members had
·4· indicated to you they were opposed to this, you might
·5· not have purchased the property?
·6· · · · A.· ·I don't know.· I shouldn't have said it.
·7· I don't know what I was thinking at the time.  I
·8· don't know what I would have thought.· But I can tell
·9· you that nobody opposed.· I can tell you that we got,
10· in some cases, Hail does a great visionary for that
11· concept and in some cases they say we want to see
12· more.· We want you to work with planning.· We want
13· you to take it to the neighbors early, and we've done
14· all of that.
15· · · · Q.· ·So before you purchased it, did you talk
16· to any of the homeowners?
17· · · · A.· ·Yes, I did.
18· · · · Q.· ·And who are the homeowners that you talked
19· with and told them your plans?
20· · · · A.· ·I met with various homeowners.· I can't
21· tell you exactly who.· In particular I remember
22· meeting with Clyde Turner and Howard Bullock, his
23· partner.
24· · · · Q.· ·And Howard Bullock?
25· · · · A.· ·Right.· I met with others but the
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·1· important meeting for me was with them because Clyde
·2· lives there and he's a very -- he's a developer and I
·3· I had a lot of respect for him at the time, and I
·4· wanted to meet with him prior to closing.
·5· · · · Q.· ·And when did you meet with Mr. Turner?
·6· · · · A.· ·I believe it was very close to closing, if
·7· not within a week of closing.
·8· · · · Q.· ·Before closing or after?
·9· · · · A.· ·I believe it to be before closing.· My
10· recollection is it was before closing.
11· · · · Q.· ·Okay.
12· · · · A.· ·Because I think I said we're about to
13· close on this piece of property.· Here's what it is.
14· Here's what's going on.· And shared our vision what
15· we think the concept would be, you know, the concept
16· would be behind -- you know, on the 180, as we all
17· call the 180.
18· · · · Q.· ·And what was the vision that you shared
19· with him?
20· · · · A.· ·That we would landscape the property.
21· That we would landscape it like the 180 to create
22· canyons on the property because it's already
23· canyonee, so enhance the canyons and create
24· elevations and create topography on it.· And then put
25· landscaping like Shadow Creek and build a very low
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·1· number of homes on these areas in between.
·2· · · · · · ·So what the homeowners get, what we get,
·3· we get a beautiful landscaping bordering our lots and
·4· a view of fascias.· You know, we hide the house and
·5· then you can see it.· And then on the perimeter,
·6· where it's a high traffic area, we will build low
·7· density and then we'll shift densities into the
·8· front.· We'll start in and shift to the front.
·9· · · · · · ·But that was the concept and I
10· particularly remember that Clyde Turner goes, Wow.  I
11· think it's going to work.· He said to me a few times,
12· I think it's going to work if you hire this landscape
13· architect, and I think that you need to take a
14· helicopter from here to Shadow Creek and back and
15· that's how you're going to sell those estates.
16· That's what he told me.· That's my clear recollection
17· of that meeting.
18· · · · Q.· ·Any other homeowners other than Mr. Turner
19· you spoke to?
20· · · · A.· ·I mentioned Howard Bullock.· Yes, I met
21· with other owners.· I can't recall their names.  I
22· met with at least a dozen homeowners at the time.
23· · · · Q.· ·And when you say you met with a dozen,
24· that was before you closed on the property?
25· · · · A.· ·Either before -- either at the time I
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·1· closed --
·2· · · · Q.· ·I'm trying to figure out who you say you
·3· spoke with before you closed.
·4· · · · A.· ·I can't recall the timing exactly but at
·5· the time that I met with Mr. Turner, I met with
·6· others at the time.· So at the same time I met with
·7· him, other people are coming in.· Maybe the Roseners.
·8· · · · Q.· ·The Roseners?
·9· · · · A.· ·Yes.· I think the Roseners I spoke with.
10· And like I said, that was the concept.
11· · · · Q.· ·And they all indicated they supported it?
12· · · · A.· ·I can tell you Clyde Turner did say that.
13· I don't recall what, you know, Dale or his wife said.
14· I can tell you that nobody opposed it.
15· · · · Q.· ·Well, did you show them any drawings or
16· how you were going to move the property -- or how you
17· were going to build out the property?
18· · · · A.· ·No, I don't think so.· I think there was
19· only a Google map at the time and I was just drawing
20· on the Google map a piece of paper, a large sheet,
21· the concept.
22· · · · Q.· ·So at the time then -- let's use this
23· exhibit to give a point of reference.
24· · · · · · ·(Exhibit Number Num· · · was marked.)
25· ///
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·1 BY MR. BICE:
·2· · · · Q.· ·Showing you what's been marked as Exhibit
·3· Number 1, can you tell me what this is?
·4· · · · A.· ·I believe it's a zoning notification on
·5· four separate pieces of property.
·6· · · · Q.· ·And did you request this from the city?
·7· · · · A.· ·I believe my office asked for it.
·8· · · · Q.· ·Okay.· It says ENB companies but that
·9· should probably be EHB Companies?
10· · · · A.· ·I don't know what it says.· I didn't read
11· it.· I just read the top.
12· · · · Q.· ·If you look at the address to where it's
13· sent, I assume that's just a typo, or is there an
14· ENB?
15· · · · A.· ·No.· No.
16· · · · Q.· ·Fair enough.· I just wanted to make sure.
17· · · · · · ·You asked for a verification of the zoning
18· on the property, correct?
19· · · · A.· ·Right.
20· · · · Q.· ·Prior to purchasing -- prior to closing on
21· the transaction, did you know what the property's
22· designation was under the city's general plan?
23· · · · A.· ·I don't know.· I don't recall.· But I
24· don't think that we dealt with designations because
25· of the zoning.· We had a -- we had a due diligence
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·1· and zoning supersedes everything above it.
·2· · · · Q.· ·Who told you that?
·3· · · · A.· ·The lawyers that did the due diligence.
·4· · · · Q.· ·So you relied upon their advice?
·5· · · · A.· ·I relied upon our understanding of the law
·6· and what the city says.· The discussion was we want
·7· to know if we can build on this property.· We want a
·8· letter telling us we can build this property.· For
·9· that very reason you just mentioned right now we
10· wanted this letter.
11· · · · Q.· ·You wanted a letter to verify that you
12· could build on the property?
13· · · · A.· ·Mm-hmm.
14· · · · Q.· ·And that's what you told the city when you
15· requested this letter?
16· · · · A.· ·We wanted a zoning verification letter
17· because the city expected it.· Hard zoning supersedes
18· everything above it.
19· · · · Q.· ·When did the city tell you that?
20· · · · A.· ·December.· Prior to December.· We went to
21· the city remember to -- to testify to it to
22· Mr. Perrigo and asked him to tell us to go and do  a
23· study and figure out these parcels, these pieces of
24· property, within the entity that we're purchasing,
25· how developable.· If the city has a contract, an
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·1· easement, an instrument that otherwise would prevent
·2· construction on this piece of property.
·3· · · · Q.· ·So you asked Mr. Perrigo to do this
·4· research in 2014?
·5· · · · A.· ·Yes.
·6· · · · Q.· ·Who asked him?
·7· · · · A.· ·Frank and I in the meetings that we had.
·8· · · · Q.· ·Mr. Pankratz and yourself?
·9· · · · A.· ·I apologize, yes.
10· · · · Q.· ·Was it just the three of you in this
11· meeting?
12· · · · A.· ·I believe there were more people.
13· · · · Q.· ·Who else was there, do you remember?
14· · · · A.· ·There were people on his side.· And I'm
15· not sure, but I think we had one more person or two
16· more persons on our side.· I think Al was on our side
17· too.· Al -- Mr. -- I can't remember his last name.
18· · · · · · ·MR. JIMMERSON:· Mickal.
19· · · · · · ·THE WITNESS:· Al Mickal.
20· · · · · · ·MR. JIMMERSON:· When you have time --
21· · · · · · ·THE WITNESS:· Mr. Harrison was there.
22· · · · · · ·MR. JIMMERSON:· When you have time, we've
23· been going an hour and 20 minutes.
24 BY MR. BICE:
25· · · · Q.· ·And where was this meeting at?
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·1· · · · A.· ·At the city.
·2· · · · Q.· ·The city?
·3· · · · A.· ·City planning department.
·4· · · · Q.· ·Do you remember if Peter Lowenstein was
·5· there?
·6· · · · A.· ·I think so.· I don't remember.· I don't
·7· want to make a record here for something I'm not for
·8· sure 100 percent.· I know for sure that Mr. Perrigo
·9· was with others from his department and I'm sure 100
10· percent that Mr. Pankratz and myself and somebody
11· else was there.
12· · · · Q.· ·Was Mr. Rankin there?
13· · · · A.· ·Maybe.
14· · · · Q.· ·Do you know Jim Lewis?
15· · · · A.· ·Yes.
16· · · · Q.· ·How do you know Mr. Lewis?
17· · · · A.· ·Only from there.
18· · · · Q.· ·Was he at that meeting?
19· · · · A.· ·We don't refer to him as Mr. Lewis.· We
20· refer to him as Mr. Binion's attorney in the office.
21· · · · Q.· ·Okay.
22· · · · A.· ·He may be.· I don't know.
23· · · · Q.· ·All right.· Let's take a break.· Mr.
24· Jimmerson wanted to take a break.
25· · · · · · ·THE VIDEOGRAPHER:· The time is 3:37 p.m.
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·1· and we are off the video record.
·2· · · · · · ·(Whereupon, a recess was had.)
·3· · · · · · ·THE VIDEOGRAPHER:· We are back on the
·4· video record at 3:48 p.m.
·5 BY MR. BICE:
·6· · · · Q.· ·So in this meeting that you had at the
·7· city and at Mr. Perrigo's office, and that was
·8· sometime in December of 2014 or was it before?
·9· · · · A.· ·It may be before.· Maybe between November
10· and December, but it may be December.· I can't tell
11· you exactly.
12· · · · Q.· ·So as part of that discussion, had you
13· told the city's planning staff what your vision was
14· for the project?
15· · · · A.· ·No, no, no.· We just want to know if the
16· property is developable, if there is an easement or
17· instrument that would restrict development of this
18· piece of property.
19· · · · Q.· ·Well, did you tell them what sort of
20· development?
21· · · · A.· ·No.· The the R-PD7 is residential
22· development.· You can build up to seven and a half
23· units on this property.· Is it developable or do you
24· have an easement or contract or something that will
25· prevent you from doing it?
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·1· · · · Q.· ·Did you put that request to them in
·2· writing?
·3· · · · A.· ·I don't believe so.
·4· · · · Q.· ·So how did you communicate that request to
·5· them?· Was this at that meeting?
·6· · · · A.· ·I don't know.· I don't recall.· Maybe Mr.
·7· Pankratz sent a letter requesting it in writing.  I
·8· don't know.
·9· · · · Q.· ·But at the meeting, you're saying that the
10· city staff told you that there was nothing that
11· prohibited you from building up to seven units per
12· acre; is that correct?
13· · · · A.· ·No, they didn't tell me anything.· They
14· took the information and they said they're going to
15· do a study.· I believe the study took three weeks to
16· do.
17· · · · Q.· ·The study took three weeks?
18· · · · A.· ·That's my recollection.· Roughly three
19· weeks it took them to do it and get us that letter.
20· · · · Q.· ·And the letter that they sent you is
21· Exhibit 1?
22· · · · A.· ·I believe so, yes.
23· · · · Q.· ·So before I had asked you when did the
24· city tell you that the zoning -- well, strike that.
25· · · · · · ·Did you know that what the land use
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·1· designation was under the city general plan for the
·2· property?
·3· · · · · · ·MR. JIMMERSON:· Objection.· Asked and
·4· answered before but you can answer.
·5· · · · · · ·THE WITNESS:· We didn't know anything
·6· about the general plan.
·7 BY MR. BICE:
·8· · · · Q.· ·And you didn't ask the city that?
·9· · · · A.· ·We did not.· We asked to know if this
10· piece of property is developable.· The conditions
11· occurring on this piece of property that would
12· otherwise make it developable or you have anything
13· that may prevent development that you know.
14· · · · Q.· ·And they said there was nothing; is that
15· right?
16· · · · A.· ·Not in this meeting.· They didn't say
17· anything.· They're just admitting that you, referring
18· to three weeks prior to this letter, they said it.  I
19· think at that time we started having more meetings
20· and I believe at this time that's my recollection.  I
21· may be mistaken on that on timing, but when we came
22· to -- before we got the letter, they are saying, it's
23· amazing, this piece of property.· You know, they were
24· also very surprised that the property had no
25· agreements, no easements, nothing that would
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·1· otherwise prevent it from being developed.· And it
·2· included the property's developable 100 percent.
·3· · · · Q.· ·And when did they tell you that?
·4· · · · A.· ·They told us that prior to this letter --
·5· within days of this letter or maybe a few -- a couple
·6· days, three days we met again.
·7· · · · Q.· ·So you met again before this letter?
·8· · · · A.· ·Yes.
·9· · · · Q.· ·And where did you meet before this letter?
10· · · · A.· ·Within a week of that letter we met.· Or
11· after we met.· Just really within a few days prior to
12· this letter we met and they said that's their
13· findings.
14· · · · Q.· ·I want to be clear about the timing here.
15· So did you meet with -- you had this meeting with
16· them you said three weeks before this letter?
17· · · · A.· ·Three, four weeks before, my recollection
18· is that time period we met.· We had a meeting with
19· them prior, saying we want you to do a study on a
20· piece of property for us and tell us if there is any
21· instrument that will restrict development.· Can we
22· build houses on this piece of property.
23· · · · Q.· ·And that's what you told the staff you
24· wanted to do?
25· · · · A.· ·Yes.
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·1· · · · Q.· ·You told them you were going to build
·2· houses on it?
·3· · · · A.· ·We wanted the zoning, and if there is
·4· anything that will prevent development on this piece
·5· of property under the zoning category.
·6· · · · Q.· ·I want to be clear what you told them.
·7· Did you tell them you intended to build houses on it?
·8· · · · A.· ·No, I did not.· We said we wanted too
·9· build the property, build the zoning on this piece of
10· property.· Anything that prevents this piece of
11· property from being built.
12· · · · Q.· ·And that was about three or four weeks
13· before December 30 of 2014?
14· · · · A.· ·I think prior to that when we came in,
15· right prior to the letter when we discussed it with
16· them, within that week I recall that we talked to
17· them and we said yes, we want to know how many houses
18· we can build, if you can build this number of homes.
19· And they said, that's the zoning.· And we asked them
20· to put it in writing basically.· That's our finding
21· and this is the letter.
22· · · · Q.· ·And this is what you got in response?
23· · · · A.· ·Yes.
24· · · · Q.· ·So now you're saying that either shortly
25· before or after this letter you had another meeting
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·1· with the staff; is that right?
·2· · · · A.· ·Yes.
·3· · · · Q.· ·And who was in attendance at this meeting?
·4· · · · A.· ·Same type of people.
·5· · · · Q.· ·You were there, right?
·6· · · · A.· ·I was there and Mr. Pankratz was there.
·7· · · · Q.· ·And Mr. Pankratz was there.· And
·8· Mr. Perrigo was there?
·9· · · · A.· ·I believe so, yes.
10· · · · Q.· ·Okay.· And are you saying it's at that
11· meeting when they told you that there's nothing that
12· precludes you from building houses on this property?
13· · · · A.· ·Yes.· I think at that point we started
14· speaking of how many units per acre can you build on
15· this piece of property in the various areas, and they
16· had difficulties on the up to seven and a half
17· acres -- units, but it's like kind zoning.· So you
18· get what's next to it.· There was discussion, just
19· preliminary discussion, what does it mean, but it was
20· quite obvious that there's nothing -- to the city,
21· there is nothing they can do to prevent -- they said
22· any applicant who comes in and develops this piece of
23· property.
24· · · · Q.· ·So that was -- that was within a week of
25· December 30 of 2014 when they told you that?
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·1· · · · A.· ·I don't want to pinpoint a date.  I
·2· believe my recollection is within a week.
·3· · · · Q.· ·Well, it was before you purchased the --
·4· · · · A.· ·A week before or after.· This is at the
·5· holidays time.· So -- but way before we purchased it.
·6· · · · Q.· ·Way before you purchased it?
·7· · · · A.· ·Yes.
·8· · · · Q.· ·So the city -- now earlier I had asked
·9· you, and as I understood your testimony, you're
10· saying that the city told you that the zoning trumps
11· the general plan; is that right?
12· · · · A.· ·No.· The zoning trumps everything.· It's
13· hard zoning.· It's vested zoning.· I think they used
14· the word vested zoning.· That's what we wanted to
15· know, is it vested zoning or zoning that has has to
16· be act -- there's different kinds of zoning, I guess.
17· · · · Q.· ·When did they tell you that?
18· · · · A.· ·When we asked the question.· I think we
19· asked them.· We wanted to know what it is.· And in
20· response, in the discussions, what you want to know
21· is it is vested zoning, if this property can be
22· developed.· You know, it's hard zoned.· They used the
23· word hard zoned too.
24· · · · Q.· ·And that was within a week or so of this
25· letter of December 2010 they told you that?
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·1· · · · A.· ·We asked to do the study.
·2· · · · Q.· ·Before this letter they told you the
·3· zoning --
·4· · · · A.· ·They didn't tell us, we asked them because
·5· we want to know if the property -- they were doing
·6· the conversation saying if you want to know if it's
·7· vested zoning that supersedes everything else.· That
·8· was the discussion.
·9· · · · Q.· ·And who at the city said that?
10· · · · A.· ·Tom Perrigo.· I believe it to be Tom
11· Perrigo and maybe someone else there.· Doug Rankin.
12· · · · Q.· ·And you said that's what you wanted to
13· know?
14· · · · A.· ·Yes.
15· · · · Q.· ·So they came back and they sent you this
16· letter, Exhibit Number 1, correct?
17· · · · A.· ·Yes.
18· · · · Q.· ·And then you say either shortly before
19· this or shortly after this, you had this other
20· meeting with them, correct?
21· · · · A.· ·Correct.
22· · · · Q.· ·And at that meeting it was discussed that
23· the zoning takes precedence over the city's master
24· plan; is that correct?
25· · · · A.· ·I don't think master plan.· The zoning
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·1· takes place over everything.· It's hard zoning.
·2· Basically you can build it.
·3· · · · Q.· ·Who at that second meeting told you it
·4· takes precedence over everything?
·5· · · · A.· ·I can't recall who told me that in the
·6· meeting, but it was a consensus between the planners
·7· that that's the case.
·8· · · · Q.· ·Why didn't you get that in writing?
·9· · · · A.· ·I think I have it in writing.
10· · · · Q.· ·Tell me where in this letter it says that
11· zoning takes precedence over everything else.
12· · · · A.· ·That's, I believe, the law.
13· · · · Q.· ·Why didn't you get that in writing from
14· them since you are saying that's what they told you?
15· · · · A.· ·I didn't think I needed to get it in
16· writing.· I didn't think there was any issues with
17· it.
18· · · · Q.· ·Why did you want this in writing,
19· Exhibit 1?
20· · · · A.· ·Because we wanted to know the city's
21· behind it -- there's not any restriction on it, one,
22· and two, we wanted to know -- we had a banker.· We
23· needed it for our bank financing.· We would need a
24· zoning verification letter.· It's a standard item the
25· banks request.
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·1· · · · Q.· ·I understand that you told us a little bit
·2· ago you wanted the city to tell you there was nothing
·3· that restricted any sort of development on this
·4· property, correct?
·5· · · · A.· ·That's correct.
·6· · · · Q.· ·So why didn't you get that in writing?
·7· · · · A.· ·Because there was no issue.· There was no
·8· controversy at all.· So we didn't -- we may -- we
·9· probably should have asked for it today, but we
10· didn't ask for it.· We didn't think we needed to ask
11· for it.· Let's put it this way.
12· · · · Q.· ·You knew that's what you wanted from them
13· but you didn't ask them for it?
14· · · · · · ·MR. JIMMERSON:· Objection.· Misstates the
15· man's testimony.
16· · · · · · ·THE WITNESS:· I would answer this way.· In
17· my prior dealings with the city, with any
18· jurisdiction, building for many years, doing the same
19· exact thing, I've never had to ask for that when we
20· get a zoning verification letter.· So there was no --
21· there was no reason.· My answer is no reason to ask
22· for it.
23 BY MR. BICE:
24· · · · Q.· ·What do you mean "there's no reason to ask
25· for it"?· You just told us that the whole purpose in
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·1· going to them was to get that answer.
·2· · · · · · ·MR. JIMMERSON:· Object to the question as
·3· being argumentative and also misstates his testimony.
·4· · · · · · ·THE WITNESS:· No.· The reason we to go to
·5· them is we want to know the property is developable.
·6 BY MR. BICE:
·7· · · · Q.· ·Why didn't you get that in writing from
·8· them?
·9· · · · A.· ·I did.
10· · · · Q.· ·So this is the only thing you got from
11· them, is Exhibit 1?
12· · · · A.· ·That's correct.
13· · · · Q.· ·And you got nothing else from them except
14· for Exhibit 1, correct?
15· · · · · · ·MR. JIMMERSON:· Objection.· Misstates the
16· testimony.
17· · · · · · ·THE WITNESS:· I got available assurances
18· that the property is developable without any
19· questions.· All along throughout the process the
20· city, they've upheld that the zoning (inaudible) the
21· hard zoning, property will be developed.
22 BY MR. BICE:
23· · · · Q.· ·That's what I'm asking.· My apologies, Mr.
24· Lowie.· Why didn't you get those verbal assurances in
25· writing?
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·1· · · · A.· ·Why would I need it in writing?
·2· · · · Q.· ·Why wouldn't you?
·3· · · · A.· ·Why would I need it in writing?· Prior to
·4· the lawsuit there was no reason to ask for it in
·5· writing.
·6· · · · Q.· ·Why did you want the zoning verification
·7· in writing then?
·8· · · · A.· ·You need it for the bank.· The bank
·9· required zoning verification letter standardized.
10· · · · Q.· ·So this was for the benefit of the bank,
11· not for any other purpose?
12· · · · · · ·MR. JIMMERSON:· Objection.· In fairness to
13· the witness, he did reference earlier one of the
14· reasons was the bank.
15 BY MR. BICE:
16· · · · Q.· ·Is there any other reason other than the
17· bank that you needed Exhibit 1?
18· · · · A.· ·Of course.
19· · · · Q.· ·What other reasons?
20· · · · A.· ·For us to know the property is
21· developable.
22· · · · Q.· ·For you to know the property is
23· developable?
24· · · · A.· ·Correct.
25· · · · Q.· ·So you got Exhibit 1 and and you got
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·1· verbal assurances that it was developable from the
·2· city?
·3· · · · A.· ·Up through the entire process up to today.
·4· · · · Q.· ·Who was it that gave the verbal
·5· assurances?
·6· · · · A.· ·Head of planning, planners, city attorney,
·7· council people, on the record are saying you have
·8· rights and the zoning on the property.
·9· · · · Q.· ·I'm talking about before you purchased it.
10· · · · A.· ·Before I purchased it?
11· · · · Q.· ·Yep.· Who gave you those verbal
12· assurances?
13· · · · A.· ·The planning team at the time.
14· · · · Q.· ·That would be Mr. Perrigo?
15· · · · A.· ·No.· Planning team.
16· · · · Q.· ·Planning team?
17· · · · A.· ·Right.
18· · · · Q.· ·So it would be somebody in addition to
19· Mr. Perrigo?
20· · · · A.· ·Yes.
21· · · · Q.· ·So it's more than one?
22· · · · A.· ·Yes.
23· · · · Q.· ·Mr. Lowenstein?
24· · · · A.· ·I believe so too.
25· · · · Q.· ·Mr. Rankin?
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·1· · · · A.· ·Maybe.
·2· · · · Q.· ·Well, do you know or do you not know?
·3· · · · A.· ·I don't recall.· But more than those two
·4· gentlemen have expressed the same zoning.
·5· · · · Q.· ·Mr. Lewis?
·6· · · · A.· ·Mr. Lewis, sure.
·7· · · · Q.· ·So Mr. Lewis gave you that assurance as
·8· well?
·9· · · · A.· ·Yes.
10· · · · Q.· ·Mr. Jerbic?
11· · · · A.· ·No, I didn't meet Mr. Jerbic at that time.
12· · · · Q.· ·All right.· Mr. Lowie, have you ever told
13· the city that you will sue them if you don't get
14· approvals because they gave you assurances?
15· · · · · · ·MR. JIMMERSON:· Let me just object to the
16· line of the questioning as being far afield,
17· irrelevant to a parcel map issue.· I'm not going to
18· instruct him not to answer.
19· · · · · · ·Go ahead sir, you can answer the question.
20· · · · · · ·THE WITNESS:· I may have, yes.
21 BY MR. BICE:
22· · · · Q.· ·Who have you told you are going to sue
23· them because of the verbal assurances they gave you
24· before you purchased the property?
25· · · · A.· ·No verbal assurances.· You represented to
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·1· us the property is developable.· They're just
·2· refusing constitutional rights to zoning.
·3· · · · Q.· ·Mr. Lowie, who have you told you're going
·4· to sue over the assurances?
·5· · · · A.· ·I'm sure that I told it to the city
·6· attorney.
·7· · · · Q.· ·You told Mr. Jerbic that, correct?
·8· · · · A.· ·Yes.
·9· · · · Q.· ·Have you told Mr. Jerbic that you are
10· going to sue him personally?
11· · · · A.· ·No.
12· · · · Q.· ·Have you told anyone else you're going to
13· sue them?
14· · · · A.· ·No.· No.· I don't think so.
15· · · · Q.· ·Had you told Mr. Lewis you were going to
16· sue him?
17· · · · A.· ·Mr. Lewis, no, I don't think I said it.
18· · · · Q.· ·How about Mr. Perrigo?
19· · · · A.· ·No.
20· · · · Q.· ·And so you told Mr. Jerbic -- did you tell
21· Mr. Jerbic issuing you were going to sue the city
22· because you had received assurances that it was fully
23· developable before you purchased the property?
24· · · · A.· ·No.· As a matter of fact, I recall now
25· that I said to Mr. Lewis, you know, I won't have to
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·1· end up with a lawsuit with the city over these rights
·2· in one of the meetings that we had.· I recall that,
·3· yes.
·4· · · · Q.· ·So it was Mr. Lewis you said that to?
·5· · · · A.· ·Mr. Lewis, yes.· This was in response to a
·6· letter that he wrote to me.
·7· · · · Q.· ·So Mr. Lewis wrote you a letter that said
·8· what?
·9· · · · A.· ·It said that -- you can't sue the city for
10· whatever it is we're asking you to do if you don't
11· get it.· You can only sue the city on R-PD7, based on
12· YOUR zoning and maybe only it will take a judge to
13· determine what is going to be built here.· Something
14· to that effect.· Which was a totally ludicrous letter
15· to us.· That's why we called him Mr. Binion's
16· attorney.
17· · · · Q.· ·Why did you call him Mr. Binion's
18· attorney?
19· · · · A.· ·Because we sat in meetings with him for
20· periods of time that we really believed -- we didn't
21· know him.· We thought he was Jack Binion's attorney.
22· · · · Q.· ·And why did you think he was Jack Binion's
23· attorney?
24· · · · A.· ·Because he was representing only the
25· Binions and not the neighbors' interest.· Not the
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·1· city interest or public interest.
·2· · · · Q.· ·So the city's interest was different in
·3· your view than the neighborhood's interests?
·4· · · · A.· ·No, no, no, no, no.· I don't think so at
·5· all.· I don't think so.· I think that Mr. -- Mr.
·6· Lewis was behaving in a manner that did not represent
·7· a fair and balanced independent city attorney.· He
·8· behaved as he worked for Mr. Binion.
·9· · · · Q.· ·And tell me how he did that.
10· · · · A.· ·He -- we thought he was Mr. Binion's
11· attorney, only representing one client.
12· · · · Q.· ·And he was only representing Mr. Binion;
13· is that right?
14· · · · A.· ·That's what we thought, yes.
15· · · · Q.· ·Is it because Mr. Lewis told you you
16· didn't have the rights you were claiming to have?
17· · · · A.· ·Never said that.
18· · · · Q.· ·He didn't?
19· · · · A.· ·Quite opposite.· He said we have a right
20· to develop the property under the R-PD7.
21· · · · Q.· ·What was he saying that was supposedly in
22· Mr. Binion's interests and not the city's?
23· · · · A.· ·All kinds of things we should ask Mr.
24· Binion's permission to develop the property.
25· · · · Q.· ·Anything else?
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·1· · · · A.· ·Stuff to that effect.· Everything that
·2· came up he said you need to go talk to your
·3· neighbors, get your neighbors signature to develop
·4· the property.· And I asked where is it in the
·5· constitutional, under zoning I have to go and ask
·6· neighbors what I'm going to do with my property?
·7· · · · Q.· ·Anything else Mr. Lewis did that said he
·8· he was not representing the interests of the city but
·9· the interests of Mr. Binion?
10· · · · A.· ·I should say the majority of the portions
11· of what Mr. Lewis said were only to the benefit of
12· Mr. Binion and certain other homeowners in the
13· community.
14· · · · Q.· ·Did you talk to the mayor about Mr. Lewis?
15· · · · A.· ·At one point I believe so, yes.
16· · · · Q.· ·Did you ask the mayor to have Mr. Lewis
17· removed?
18· · · · A.· ·I don't recall.· No, I don't think so, but
19· I thought Mr. Lewis was behaving in a manner that --
20· no, I don't think so.
21· · · · Q.· ·You did not ask the mayor to have Mr.
22· Lewis removed from working on this project because he
23· was --
24· · · · A.· ·No.
25· · · · Q.· ·-- looking out for the homeowners?
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·1· · · · A.· ·No, I don't think I did.· I said -- I
·2· think I said the city attorney is working for the
·3· homeowners, not for the City.
·4· · · · Q.· ·But you did talk to the mayor about
·5· Mr. Lewis, did you not?
·6· · · · A.· ·I think I mentioned he's being very
·7· difficult dealing with the city attorney.· It seems
·8· like he's not representing the city interests.
·9· · · · Q.· ·Who was present when you had that
10· discussion with the mayor?
11· · · · A.· ·Our team.· Whoever was sitting with us and
12· my consultant.
13· · · · Q.· ·Your consultant, Jay Brown?
14· · · · A.· ·You know, Mr. Brown, Mr. Kaemfer or both.
15· · · · Q.· ·So it would have been you, Mr. Brown,
16· Mr.Kemper at the -- in the mayor's office, correct?
17· · · · · · ·MR. JIMMERSON:· Object.· He didn't say
18· both, Counselor.· To be fair, he said --
19· · · · · · ·MR. BICE:· I thought I said or.· My
20· apologies.
21 BY MR. BICE:
22· · · · Q.· ·Mr. Brown, Mr. Kaemfer or maybe both of
23· them?
24· · · · A.· ·And the other people at the city.· And
25· they asked me how this is going with this
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·1· negotiation.· And I said I don't find we are
·2· negotiating fairly, because I think I think that Mr.
·3· Lewis is not representing the city, but the
·4· homeowners.
·5· · · · Q.· ·And that was in the mayor's office,
·6· correct?
·7· · · · A.· ·Yes.
·8· · · · Q.· ·Do you recall when that was?
·9· · · · A.· ·No.· Early -- early in the process.
10· · · · Q.· ·Early in the process?
11· · · · A.· ·I explained earlier, the summer of 2015.
12· · · · Q.· ·And the mayor was there.· And who was
13· there with the mayor?
14· · · · A.· ·The mayor had a liaison and other people
15· were there in the office with the mayor.· I've never
16· been with the mayor alone.
17· · · · Q.· ·And you complained to the mayor that Mr.
18· Lewis was being too tough on you?
19· · · · A.· ·Not at all.
20· · · · Q.· ·You said he was being unfair.
21· · · · A.· ·No.· I said I don't think he was
22· representing the interests of the city.· It seems
23· like he's representing homeowners.· That's all I
24· said.· I wasn't complaining.· It wasn't an issue that
25· was discussed.· It was just a comment.
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·1· · · · Q.· ·How long after your meeting with the mayor
·2· where you raised the subject matter with the mayor
·3· was Mr. Lewis taken off the project?
·4· · · · A.· ·I don't think he was taken off the project
·5· until he wrote the letter which I had nothing to do
·6· with.· I believe he was not authorized to write the
·7· letter.· I was very upset by the letter and demanded
·8· a retraction of the letter, and the city attorney
·9· invited me and our advisers to his office and told me
10· then that he was absolutely not authorized to write
11· this letter.· He had no authority to do so.· He have
12· done it on his own accord and the city attorney's
13· office will deal with it.· That's what I -- that's
14· the only thing that happened on Mr. Lewis' issue.
15· · · · Q.· ·So he wrote you a letter that said what?
16· · · · A.· ·He wrote a letter that said -- I don't
17· know.· Do you have the letter?
18· · · · Q.· ·Do you recall what it said?
19· · · · A.· ·I recall it said something to the effect,
20· you can't sue the city for a project you're asking
21· for but you can sue the city only for the R-PD7
22· zoning that you have.· Something to that effect.
23· · · · Q.· ·And this letter upset you?
24· · · · A.· ·Yes.
25· · · · Q.· ·Why?
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·1· · · · A.· ·Because the whole idea was to work with
·2· the city to get the right project for the homeowners
·3· and for -- you know, for the developer, and --
·4· listen, the meetings with Mr. Lewis were peculiar at
·5· best.· The guy was -- never seen anything like it
·6· before and I never saw anything like that since.
·7· · · · Q.· ·What do you mean?
·8· · · · A.· ·He really behaved like he was working for
·9· somebody else.· Not the the city.
10· · · · Q.· ·And did you tell that to anyone else other
11· than the mayor?
12· · · · A.· ·I think in the office we are calling
13· Mr. Lewis Jack Binion' attorney.
14· · · · Q.· ·Okay.· Anyone else in the city who you
15· said that to?
16· · · · A.· ·Prior to the meeting with Brad Jerbic?
17· · · · Q.· ·Yeah.
18· · · · A.· ·No, I don't think I said that to anybody
19· else at the city except Mr. Jerbic that invited me to
20· his office.
21· · · · Q.· ·Approximate at mayor correct.
22· · · · A.· ·And -- I made a comment to the mayor.  I
23· don't know where it's going because it seems like
24· we're meeting with Jack Binion's attorney when we go
25· to the meeting, not the city.
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·1· · · · Q.· ·Did you also have that same conversation
·2· or a conversation like that with Councilman Beers?
·3· · · · A.· ·I don't recall.· Maybe.
·4· · · · Q.· ·Did you meet with Councilman Beers in his
·5· office to discuss Mr. Lewis?
·6· · · · A.· ·No.· In particular for Mr. Lewis, no.
·7· · · · Q.· ·Well, whether it was particular to Mr.
·8· Lewis or not, did you have a discussion with
·9· Mr. Beers in his office about Jim Lewis?
10· · · · A.· ·No, I don't believe so.· I don't recall.
11· · · · Q.· ·Did you have a conversation with Mr. Beers
12· at all about Jim Lewis?
13· · · · A.· ·I don't recall having a conversation with
14· Mr. Lewis.· I may have but I don't recall at all.
15· · · · Q.· ·Did you -- is it possible that you told
16· Mr. Beers that you wanted Mr. Lewis removed from this
17· project?
18· · · · · · ·MR. JIMMERSON:· Objection.· Calls for
19· speculation as to what's possible.
20· · · · · · ·THE WITNESS:· I have no idea.· I don't
21· think I would have asked any councilman to remove
22· somebody from their position.· That's not my
23· business.
24 BY MR. BICE:
25· · · · Q.· ·Did you communicate with anyone in email
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·1· about wanting Mr. Lewis removed?
·2· · · · A.· ·I don't recall.· Myself, I don't think so.
·3· · · · Q.· ·Anyone on your staff.
·4· · · · A.· ·I don't think so.
·5· · · · Q.· ·You haven't seen any; is that correct?
·6· · · · A.· ·It's correct.
·7· · · · · · ·MR. JIMMERSON:· If there is something,
·8· Counsel, you can certainly show him because it's
·9· apparent he doesn't recall it.
10 BY MR. BICE:
11· · · · Q.· ·When was your meeting with Mr. Jerbic
12· about Mr. Lewis, do you remember?
13· · · · A.· ·No, I don't recall the time.
14· · · · Q.· ·How close in proximity was it to the
15· letter you received from Mr. Lewis?
16· · · · A.· ·I believe it was very close.· Within a --
17· you know, a week, ten days, two weeks.
18· · · · · · ·MR. JIMMERSON:· Let me have you pause for
19· a second.· Madam Court Reporter, at line 8817, it's
20· not apparently he doesn't recall, I said it's
21· apparent he doesn't recall.· Thank you.
22 BY MR. BICE:
23· · · · Q.· ·So you understood at the time that you
24· purchased the property that zoning on the property
25· took precedence over the general plan and everything
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·1· else, correct?
·2· · · · A.· ·Correct.
·3· · · · Q.· ·And the city had given you that assurance
·4· correct.
·5· · · · A.· ·Correct.
·6· · · · Q.· ·Verbally?
·7· · · · A.· ·In writing too.
·8· · · · Q.· ·In writing too.· Where did they do that?
·9· · · · A.· ·There's nothing here that prevents zoning
10· from being exercised.
11· · · · Q.· ·Other than Exhibit 1, is there any other
12· writings you claim where they gave you assurances
13· that zoning took precedence over everything else?
14· · · · A.· ·My answer was no before on the same thing.
15· · · · Q.· ·Do you recall, Mr. Lowie, that -- do you
16· recall that you actually sought a general plan
17· amendment in November of 2015?
18· · · · A.· ·November 2015?· I'm not good with the
19· dates on this, but yes, we seek the general plan
20· amendment on the direction of the city, yes.
21· · · · Q.· ·And who are you saying at the city gave
22· you that direction?
23· · · · A.· ·The planning department.
24· · · · Q.· ·Who in the planning department?
25· · · · A.· ·The project team.
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·1· · · · Q.· ·That would have been Mr. Perrigo?
·2· · · · A.· ·With Mr. Perrigo.· I can't remember who
·3· requested it as a list of items that they required we
·4· will file, and that's what we did.
·5· · · · Q.· ·Do you recall sending them a letter --
·6· well, strike that.
·7· · · · · · ·(Exhibit Number Num· · · was marked.)
·8 BY MR. BICE:
·9· · · · Q.· ·Showing you what's been marked as Exhibit
10· Number 2, have you seen Exhibit Number 2 before,
11· Mr. Lowie?
12· · · · A.· ·No, I don't believe so.
13· · · · Q.· ·Well, take a look at it.
14· · · · A.· ·I looked at the signature at the back and
15· I signed it, but I don't recall seeing it.
16· · · · Q.· ·So you signed it but you wouldn't have
17· prepared this letter?
18· · · · A.· ·No.
19· · · · Q.· ·Who would have?
20· · · · A.· ·I would assume that Mr. Pankratz would.
21· · · · Q.· ·Okay.· And why would you sign it then?
22· · · · A.· ·Why?· They put my name on it for that
23· reason instead of EHB Company, LLC.· So it's either
24· Vicki or myself.· The manager signs it.
25· · · · Q.· ·Okay.· So a manager has to sign it,
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·1· correct?· Okay.· So did you read the letter before
·2· you signed it?
·3· · · · A.· ·No, I don't think so.· I'm not sure.  I
·4· can't tell you.· I don't recall.
·5· · · · Q.· ·Well, go ahead and read -- I'd ask you to
·6· read the letter and tell me if there's anything in
·7· there that you believe is incorrect.
·8· · · · A.· ·Okay.· No.· The answer is no.
·9· · · · Q.· ·The letter is correct?
10· · · · A.· ·Yes, I believe so.
11· · · · Q.· ·Let's have this one marked next, please.
12· · · · · · ·(Exhibit Number Num· · · was marked.)
13 BY MR. BICE:
14· · · · Q.· ·Showing you what's been marked as
15· Exhibit number 3, have you seen Exhibit Number 3
16· before?
17· · · · A.· ·No.
18· · · · Q.· ·Did you know that there was a general plan
19· amendment dated November 23 of 2015 with the stamp by
20· the city GPA62387?
21· · · · A.· ·I know the city requested the GPA on this
22· piece of property, yes.
23· · · · Q.· ·And is Exhibit Number 2 the letter you
24· signed, is this the justification letter for that
25· general plan amendment?
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·1· · · · A.· ·Did I sign one?· I don't see my signature
·2· here.
·3· · · · Q.· ·I'm talking about Exhibit Number 2, the
·4· letter you just read.
·5· · · · A.· ·The justification?
·6· · · · Q.· ·Yes.· That you said was accurate.
·7· · · · A.· ·It does not say which one.· Yes, I believe
·8· it's the same one.
·9· · · · Q.· ·Okay.· I just want to make sure this
10· letter Exhibit Number 2 is the justification letter
11· for Exhibit Number 3, correct?
12· · · · A.· ·Yes.
13· · · · Q.· ·So Exhibit Number 3, what was the general
14· plan amendment that you were seeking?
15· · · · A.· ·I believe the general plan amendment was
16· to change from a PR-OS to -- to a 2H.
17· · · · Q.· ·Okay.· And in the Exhibit Number 3,
18· there's a plan on the third page?
19· · · · A.· ·Okay.
20· · · · Q.· ·Do you see that it says the subject
21· property?
22· · · · A.· ·Yes.
23· · · · Q.· ·And that's a portion of the parcel,
24· existing parcel, correct?
25· · · · A.· ·It's a parcel.
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·1· · · · Q.· ·That's a parcel?
·2· · · · A.· ·Yes.
·3· · · · Q.· ·If you look at Exhibit Number 2, your
·4· justification letter, do you see where you told the
·5· city that it wasn't a separate parcel as of yet?· You
·6· said you were subdividing it.· Do you see that?
·7· · · · A.· ·Parcelizing it.· Let's get the dates here.
·8· · · · Q.· ·If you look at your letter, sir, that you
·9· just said was accurate, it says -- the second
10· sentence says, "The 17 acres is in the process of
11· being subdivided."· Do you see that?· Into a separate
12· parcel and will have its own APN number.· Do you see
13· that?
14· · · · A.· ·Okay.· It means parcelizing it in this
15· instance, yes.
16· · · · Q.· ·That's what you were doing, correct?
17· That's what you told them in the letter, Exhibit 2?
18· · · · A.· ·No.· We basically were parcelizing a piece
19· out of the parcel, yes.
20· · · · Q.· ·So you were creating another parcel,
21· correct?
22· · · · A.· ·That's correct.· That's how you develop in
23· this country.
24· · · · Q.· ·Okay.
25· · · · A.· ·You get another parcel and you develop it
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·1· and you get entitlements for it.
·2· · · · Q.· ·And in Exhibit Number 2 -- I'm sorry,
·3· Exhibit Number 3 you had even shown them in advance
·4· the number of parcels and how you were going to break
·5· it up later on, correct?
·6· · · · A.· ·Yeah.· I believe at that time the parcel
·7· map was already in process, so this is -- this is an
·8· accurate picture of what was in process.
·9· · · · Q.· ·The parcel map, you were going to
10· subdivide it with the parcel map?
11· · · · · · ·MR. JIMMERSON:· Objection to the question.
12· Misrepresents the facts and the law.
13· · · · · · ·THE WITNESS:· Yes.· I think you are making
14· a wrong assumption and conclusion of the subdividing
15· in this instance.
16 BY MR. BICE:
17· · · · Q.· ·I'm reading your letter.
18· · · · A.· ·Our intention and our exact meaning of
19· subdividing is subdividing one parcel into two by way
20· of a parcel map.
21· · · · Q.· ·So that's what you meant in this letter,
22· you're subdividing it into two parcels?
23· · · · A.· ·Take one parcel and make it into two is
24· subdividing or parcellizing, right?
25· · · · Q.· ·Okay.
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·1· · · · A.· ·Easier language would be parcelizing it.
·2· That's what it is.· It means nothing other than
·3· parcelizing it and creating another parcel.
·4· · · · Q.· ·And you were doing that by way of a parcel
·5· map, right?
·6· · · · A.· ·Yes.· There's no other way to do it.
·7· · · · Q.· ·And you had submitted, as I understand
·8· your testimony, you're saying that the city asked you
·9· to submit Exhibit 3?
10· · · · A.· ·The city asked us to subdivide -- to
11· parcelize the property into a separate parcel before
12· we go to entitlement, and this is a checklist from
13· the city of what they want.· And I remember the
14· discussion on it, because we asked the city to get
15· entitlements without a parcel map and the city asked
16· us to parcelize the property out from the 70 acres
17· separately.· It would not allow development on the
18· tip of another parcel.· They would not allow a parcel
19· without entitlements on 100 percent of the parcel or
20· else you have to accommodate, like you do in every
21· single project, parcelize it out.· That's how you do
22· it.
23· · · · Q.· ·My question was, sir, you are claiming the
24· the city wanted the general plan amendment, not you?
25· · · · A.· ·The city gave us a checklist of what they
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·1· want to see prior to entitlements, for the
·2· entitlements, yes.
·3· · · · Q.· ·And that included the general plan?
·4· · · · A.· ·That's correct.
·5· · · · Q.· ·And so you submitted one, correct?
·6· · · · A.· ·We submitted what the city asked us to
·7· submit.
·8· · · · Q.· ·And that general plan amendment was to
·9· change the land use designation from PR-OS, correct?
10· · · · A.· ·To match to existing, as they call it in
11· the city.· When you have an inconsistent general plan
12· and zoning, when you seek entitlements, everything
13· has to match.
14· · · · Q.· ·And you'll notice here in Exhibit Number 2
15· that you testified was correct, that no where here in
16· Exhibit Number 2 did you ever say that the city has
17· already told us that the zoning supersedes the land
18· use, did you?
19· · · · A.· ·Why would we say that?· It's common
20· knowledge at that point.
21· · · · Q.· ·So that's why you didn't say it, because
22· was common knowledge?
23· · · · A.· ·No, I didn't think we had to say it.· The
24· the city asked us to file the documents, and we filed
25· exactly what they told us to file.
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·1· · · · Q.· · ·Now, in around the same time in early
·2· November, were you asking the city to change its
·3· general plan so as to allow the city to go above
·4· eight units per acre?
·5· · · · A.· ·No.
·6· · · · Q.· ·You didn't ask for that?
·7· · · · A.· ·No.· The city asked -- the city come up
·8· with it.· I believe staff came up with it.· They
·9· asked us to do it because it's three separate
10· companies, and we were trying to shift densities from
11· one parcel to the other, and they didn't have a
12· mechanism in the code to do it at the numbers we were
13· seeking, consulting on, and that's -- that's --
14· that's a request from staff.
15· · · · Q.· ·A request from staff to do what?
16· · · · A.· ·They come up with an idea that they will
17· put an amendment to a code or something by, you know,
18· to increase the densities to over a certain what was
19· allowed in the code for a property as such that you
20· want to shift densities.
21· · · · Q.· ·Why did you want to increase the
22· densities?
23· · · · A.· ·Shift densities.
24· · · · Q.· ·Shift.· Why did you want to do that?
25· · · · A.· ·Because if we wanted to build less units
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·1· below or more at the front, you shift as the R-PD7
·2· allows you, but you have three separate companies,
·3· and I think that the GPA was because we were also
·4· changing to an R3 -- R4, and the R4 zoning was not
·5· something that was contemplated in the original
·6· conceptual master plan.· Only an R3.· So they
·7· requested a GPA.
·8· · · · Q.· ·Did you have Greg Borgel working on this
·9· for you?
10· · · · A.· ·Greg Borgel was on one of the teams.  I
11· don't know that he was working on that.
12· · · · Q.· ·Mark this, please.
13· · · · · · ·(Exhibit Number Num· · · was marked.)
14 BY MR. BICE:
15· · · · Q.· ·Have you seen Exhibit 4 before, Mr. Lowie?
16· · · · A.· ·I don't believe so.
17· · · · Q.· ·Did you have Mr. Borgel attend this
18· planning commission meeting on your behalf?
19· · · · A.· ·I don't recall who attended the meeting on
20· our behalf.· I don't recall that we had anybody
21· attend the meeting on our behalf.· I don't recall.
22· What date is the meeting?
23· · · · Q.· ·November 3 of 2015.
24· · · · A.· ·If you will help me out, what meeting is
25· this?
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·1· · · · Q.· ·Planning commission meeting.
·2· · · · A.· ·Okay.
·3· · · · Q.· ·Did you know at the planning commission
·4· meeting that staff said this amendment was being made
·5· for the benefit of Fore Star?
·6· · · · A.· ·No, I did not.
·7· · · · Q.· ·Is that true?
·8· · · · A.· ·I recall from the discussion that we had
·9· in that weekly meeting, when they came up with the
10· idea that -- I believe it's Doug Rankin that came up
11· with the idea of putting an asterisk next to
12· densities and change it because of other pieces of
13· properties in town that would be affected by it.
14· That's what I believe the discussion was.· That there
15· was a city-wide ordinance that needed other pieces of
16· property in town. ^
17· · · · Q.· ·And you believe that was Mr. Rankin's
18· idea?
19· · · · A.· ·Yes, I do.· Well, I heard it from him at
20· the meeting.
21· · · · Q.· ·You heard it from him at what meeting,
22· sir?
23· · · · A.· ·That's what -- we had ongoing Thursday
24· meetings usually and in one of the meetings we
25· discussed what the city wants to do, and that's what
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·1· they requested us to do.
·2· · · · · · ·(Exhibit Number Num· · · was marked.)
·3 BY MR. BICE:
·4· · · · Q.· ·Showing you what's been marked as
·5· Exhibit 5, Mr. Lowie, this is the planning commission
·6· meeting from September 8, 2015 before you had
·7· submitted your applications.· Were you aware of this
·8· planning commission meeting?
·9· · · · · · ·MR. JIMMERSON:· Object to the form of the
10· question.· Misstates the evidence.
11· · · · · · ·THE WITNESS:· What -- what application is
12· that?
13 BY MR. BICE:
14· · · · Q.· ·This is an application for the general
15· plan amendment, the asterisk as you have called it.
16· · · · A.· ·Well, is the other one --
17· · · · Q.· ·That was another planning commission
18· meeting on the same matter.
19· · · · A.· ·So this is subsequent?· Then maybe my
20· testimony is incorrect.· I thought it was the first
21· meeting.
22· · · · · · ·MR. JIMMERSON:· Could I ask, which exhibit
23· number is this, please?
24· · · · · · ·MR. BICE:· This is Exhibit 5.
25· · · · · · ·MR. JIMMERSON:· Thank you.
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·1 BY MR. BICE:
·2· · · · Q.· ·Were you aware at the planning --
·3· · · · A.· ·I want to correct my testimony prior.
·4· · · · Q.· ·Sure.
·5· · · · A.· ·Because in the second meeting, I know we
·6· had people in there.· So I don't know.· I don't see
·7· him here on the list of who spoke for us.
·8· · · · Q.· ·Were you aware at this -- did you have Mr.
·9· Borgel representing you at this planning commission
10· meeting?
11· · · · · · ·MR. JIMMERSON:· Just to make it clear,
12· which meeting, please?
13 BY MR. BICE:
14· · · · Q.· ·The September 8th meeting.
15· · · · A.· ·I don't recall.· I think so.· September I
16· think is the subsequent meeting.
17· · · · Q.· ·Why would Mr. Borgel be representing you
18· at the planning commission meeting on this item?
19· · · · A.· ·I don't think that -- again, you are
20· confusing two meetings here.· I need to understand
21· what's Exhibit 4, which meeting it is.· Let me read
22· it.· I want to correct my whole testimony because I'm
23· confused between two meetings.
24· · · · Q.· ·Go ahead.
25· · · · A.· ·The first meeting we had no representation
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·1· there.· We didn't send anybody to represent us, I
·2· believe, in the first meeting.· It was a city, you
·3· know, cleanup, if you will.· So the first meeting
·4· would be -- the meeting that the city put a
·5· representation, you have to direct me, is it the
·6· September meeting?
·7· · · · Q.· ·September meeting is Exhibit 5.
·8· · · · A.· ·So Exhibit 5.
·9· · · · · · ·MR. JIMMERSON:· Comes ahead of four.
10· · · · · · ·THE WITNESS:· So I believe in Exhibit 5 we
11· did not have any representation.
12 BY MR. BICE:
13· · · · Q.· ·Well, if you looked at the transcript at
14· the back, you'll see that Mr. Borgel was there,
15· Jennifer Lazovich was there.· Was Miss Lazovich
16· working for you?
17· · · · A.· ·I don't know anything about it.· Maybe
18· Frank would know more.· I don't.
19· · · · Q.· ·Did you know that Mr. Lowenstein, when
20· pressed by Commissioner Freer (ph) as to who it was
21· that this was being sought for, said that it was
22· being sought for -- if you look at CLV000187,
23· Mr. Lowenstein finally identified Fore Star.
24· · · · A.· ·What's the point?· This is what they asked
25· us to do.
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·1· · · · Q.· ·Who asked you to do?
·2· · · · A.· ·The city.
·3· · · · Q.· ·The city did?
·4· · · · A.· ·Yeah.· The city asked us to file this
·5· application basically for the cleanup.· But the city
·6· proposed this list, not us.
·7· · · · Q.· ·The city proposed it, not you?
·8· · · · A.· ·Yes, the city proposed it, yes.
·9· · · · Q.· ·Did you ask them to?
10· · · · A.· ·No.· They came up with the mechanism of
11· how they want to do it.· I think you may be mistaken
12· of how this business between the developer and city
13· works.· We as developer don't tell the city what to
14· do.· We come in and we said, Here's what we want to
15· do.· What do you need us to do?· What do we need to
16· do in order to get it?
17· · · · Q.· ·Okay.
18· · · · A.· ·They come up with -- and when there's
19· challenges, they come up with the request of how to
20· do it.
21· · · · Q.· ·So the city -- so you told the city this
22· is what you want to do and the city tells you what
23· you have to do in order to comply; is that correct?
24· · · · A.· ·What they want you to do, exactly.· Not to
25· comply.· What they want, what process they want to

Page 108
·1· put forward.
·2· · · · Q.· ·Is there a difference between what they
·3· want you to do and what you need to do to comply?
·4· · · · A.· ·We are not in charge of city laws and we
·5· as developers don't have land use attorneys to file
·6· an application to try to figure out the what the law
·7· is.· It doesn't work that way.
·8· · · · Q.· ·Did you also submit to them, subsequently
·9· in November, a zone change request?
10· · · · A.· ·I don't know.
11· · · · · · ·MR. JIMMERSON:· Take a look.
12· · · · · · ·(Exhibit Number Num· · · was marked.)
13· · · · · · ·THE WITNESS:· I need to understand what
14· was the relevance of number 4.· I corrected my
15· answer.· Number 5 I didn't believe we had anybody
16· that went for this meeting.· Apparently people got up
17· and spoke on our behalf.· I don't know if we sent
18· them there.· I have no idea.· That's what you tell
19· me.
20· · · · · · ·Exhibit number 4, November -- November
21· 3rd, we would have had representation.
22 BY MR. BICE:
23· · · · Q.· ·Okay.
24· · · · · · ·(Exhibit Number Num· · · was marked.)
25· ///
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·1 BY MR. BICE:
·2· · · · Q.· ·Item number six or Exhibit Number 6, have
·3· you seen this zone change request, also dated
·4· November 23 of 2015?
·5· · · · A.· ·I don't recall seeing it.
·6· · · · Q.· ·Again, if you look at the third page --
·7· · · · · · ·MR. JIMMERSON:· Counsel, when you use the
·8· words also dated November 23, I don't know that there
·9· is an exhibit before this date November 23.
10· · · · · · ·MR. BICE:· I actually think it was the
11· GEA, the general plan amendment.· I believe these are
12· all dated at the same time.
13· · · · · · ·MR. JIMMERSON:· Exhibit 4 is November 3,
14· not the November 23.
15· · · · · · ·MR. BICE:· Let me look real quick.· Yeah,
16· that's the planning commission meeting.· Exhibit 3 is
17· the general plan amendment which is dated November 23
18· of 2015, same day.
19· · · · · · ·MR. JIMMERSON:· Thank you.· I object to
20· the question in that you are confusing which exhibits
21· but I agree with you three and your last exhibit
22· appear to have the same date.
23 BY MR. BICE:
24· · · · Q.· ·Okay.· Going to Exhibit 6, is this last
25· map on Exhibit 6, again, as of November 23 of 2015,
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·1· the land had not been divided?
·2· · · · A.· ·Parcelized.
·3· · · · Q.· ·Parcelized?
·4· · · · A.· ·Parcelized or divided yet.
·5· · · · Q.· ·Okay.· ·That hadn't been done yet,
·6· correct?
·7· · · · A.· ·It was in the process.
·8· · · · Q.· ·And you subsequently did that by parcel
·9· map, right?
10· · · · A.· ·Of course.· Is there any other way?
11· · · · · · ·(Exhibit Number Num· · · was marked.)
12 BY MR. BICE:
13· · · · Q.· ·Showing you what's been marked as
14· Exhibit 7, have you seen this before?
15· · · · A.· ·I don't believe so.· I don't think so.
16· · · · Q.· ·So you haven't reviewed -- did you ever
17· review any of the staff reports from the city
18· planning staff?
19· · · · A.· ·I may have.
20· · · · Q.· ·Okay.
21· · · · A.· ·Yes.
22· · · · Q.· ·But you don't believe you reviewed this
23· one?
24· · · · A.· ·No.
25· · · · Q.· ·Are you aware that the city was requiring
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·1· you to submit a major modification to the Peccole
·2· Ranch Master Plan?
·3· · · · A.· ·I'm aware that there was a request to
·4· modify an existing master plan.
·5· · · · Q.· ·And did you do that?
·6· · · · A.· ·I don't recall will.
·7· · · · Q.· ·Sorry?
·8· · · · A.· ·I don't recall.· I think we filed it.· You
·9· know, Frank does entitlements.· I don't handle
10· entitlements.· It's not what I do.
11· · · · Q.· ·Had you divided the property by this time,
12· March 8 of 2016?
13· · · · A.· ·I would say so.
14· · · · Q.· ·If you look at the third page of this
15· Exhibit--
16· · · · A.· ·Yes.
17· · · · Q.· ·-- do you see there that there's a map
18· that shows a colored in portion of a parcel?
19· · · · A.· ·I do.
20· · · · Q.· ·And what's that colored in portion?
21· · · · A.· ·That's the -- that would be a 17 and a
22· half acre justified parcel.
23· · · · Q.· ·That was going to become the new parcel?
24· · · · A.· ·I think at this time it is a new parcel.
25· I'm not sure of the date, but I think it was already
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·1· parcelized.
·2· · · · Q.· ·All right.· And how much before or how
·3· long prior to November of 2015 had you told the city
·4· that you wanted to divide that property into smaller
·5· parcels?
·6· · · · A.· ·Our intention was we wanted only to
·7· develop this piece of property.· We came only with
·8· that project originally.· We did not want to do
·9· anything other than the original when we purchased
10· the property.· Our intention was to develop this
11· piece.· So you're asking me when did we tell the
12· city?
13· · · · Q.· ·Yes.
14· · · · A.· ·Way early in the game.
15· · · · Q.· ·So the city knew that you were going to
16· divide the property and create a separate 17-acre
17· parcel early in the game, correct?
18· · · · A.· ·Early in the game, in the spring -- late
19· spring of 2015, yes.
20· · · · Q.· ·Okay.· Right after you purchased the
21· property?
22· · · · A.· ·Within months of it, within three months
23· after.
24· · · · Q.· ·Fair enough.· Well, do you think that the
25· city would have known that prior to July of 2015?
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·1· · · · A.· ·You know, I'm not sure of the dates but we
·2· knew that we had to do it.· Actually, we went to the
·3· city.· I stand corrected.· I testified before that we
·4· went to the city and we asked them to allow us to
·5· develop within the 70 a portion for the high density,
·6· and, you know, at one point they come back and said
·7· no, we would not allow it.· We want you to file a
·8· separate parcel map for that.
·9· · · · Q.· ·Okay.· If you would go to page CLV000297
10· of the staff report, there's a project description.
11· Do you see that?
12· · · · A.· ·Yes.
13· · · · Q.· ·Did you ever -- who reviews these staff
14· reports for you?
15· · · · A.· ·Frank, Al, and Brett Anthony.· It is a
16· whole team of guys.
17· · · · Q.· ·All right.· Did your company -- company or
18· companies ever submit a protest in writing to the
19· city saying you disagreed with anything in the staff
20· report, to your knowledge?
21· · · · A.· ·I have no idea.· We were trying not to --
22· I have no idea.· I don't know what's in the staff
23· report, so I can't answer the question.
24· · · · Q.· ·But you haven't seen any form of written
25· protest to the staff report, have you?
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·1· · · · A.· ·I have no idea.
·2· · · · Q.· ·So you might have one somewhere?
·3· · · · A.· ·I don't know.
·4· · · · Q.· ·Okay.
·5· · · · A.· ·I have no idea.· I don't know· ·you see
·6· here where it says, in the first paragraph of the
·7· project description, "The current land use
·8· designation of PR-OS does not allow for multifamily
·9· residential uses."· Do you see that?
10· · · · A.· ·Okay.· That's what it is.· PR-OS is not
11· allowed for any use.· PR-OS is meaningless in zoning.
12· · · · Q.· ·You understood that that PR-OS does not
13· allow any residential use?
14· · · · A.· ·I understand PR-OS is meaningless because
15· the zoning supersedes the land used.· That's what I
16· definitely understand, understood then, understood
17· throughout the entire process, understand today and
18· it will be understood after the the Court will rule
19· on it.
20· · · · Q.· ·And do you know why the staff report
21· doesn't say that?
22· · · · A.· ·It does say that.
23· · · · Q.· ·Where does it say that?
24· · · · A.· ·I don't know.· I didn't read the staff
25· report.· It only recognizes PR-OS.· It does not allow
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·1· for any -- you know, any building.
·2· · · · Q.· ·Well, go ahead and tell me -- go ahead and
·3· read the staff report here and tell me where it says
·4· that the PR-OS designation -- I want to use your
·5· terminology here --
·6· · · · · · ·MR. JIMMERSON:· Let me object to the form
·7· of the question.
·8 BY MR. BICE:
·9· · · · Q.· ·-- is meaningless?
10· · · · · · ·MR. JIMMERSON:· The document certainly
11· speaks for itself.· He hasn't read it.
12· · · · · · ·THE WITNESS:· That's correct to me.· It's
13· meaningless.
14 BY MR. BICE:
15· · · · Q.· ·To you it's meaningless?
16· · · · A.· ·To me it's meaningless because the code
17· and the statute renders that the general plan has
18· been superseded by hard zoning, and zoning -- there's
19· hard zoning on the property.
20· · · · Q.· ·Do you know why the staff report doesn't
21· say that?
22· · · · A.· ·I don't know what staff report -- I will
23· read the whole thing so I can find out about zoning
24· and what they're talking about.
25· · · · Q.· ·Have you ever seen any staff report making
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·1· the claim that you just said, that the hard zoning
·2· supersedes your characterization -- supersedes the
·3· PR-OS land use designation?
·4· · · · · · ·MR. JIMMERSON:· Object to the form of the
·5· question.· It's compound.· Two questions pending.
·6· · · · · · ·THE WITNESS:· I can tell you the city
·7· takes the position consistently that the PR-OS is put
·8· on the property illegally without notice to the
·9· owner.· Peccole have objected prior to it to a PR-OS
10· on the property.· It was put on it by either in error
11· or somebody just wanted to match Google to land
12· use -- to a matrix, and that's -- that's what was
13· told to us by the city.
14 BY MR. BICE:
15· · · · Q.· ·Who?
16· · · · A.· ·That's the position that the city took,
17· the city attorney.
18· · · · Q.· ·Mr. Jerbic is the one that told you it was
19· put on there illegally?
20· · · · A.· ·Yes.
21· · · · Q.· ·Without notice to the owner?
22· · · · A.· ·Yes.
23· · · · Q.· ·When did he tell you that?
24· · · · A.· ·He told us that when your clients have --
25· started raising concern and issues and litigation
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·1· over -- over this PR-OS.
·2· · · · Q.· ·So he never told you that at the time of
·3· this meeting that you say that you had right around
·4· the time of closing, correct?
·5· · · · A.· ·I think I told you on -- repeatedly we did
·6· not discuss any PR-OS or any land use.· We only
·7· discussed zoning.
·8· · · · · · ·MR. JIMMERSON:· Object to the question as
·9· being asked and answered four times.
10 BY MR. BICE:
11· · · · Q.· ·And so it's sometime after we raised the
12· issue is when Mr. Jerbic said for the first time that
13· it was PR-OS was somehow -- I want to get your
14· terminology correct here -- illegally put on this
15· property?
16· · · · · · ·MR. JIMMERSON:· Object to the form of the
17· question.· The plaintiffs have never raised this
18· issue.· It's no where within any pleadings or
19· arguments or any briefs that's before this court.
20 BY MR. BICE:
21· · · · Q.· ·Am I right?
22· · · · A.· ·I can tell you that when your side raised
23· the issue, we have studied it ourself.· I have talked
24· to the Peccoles about PR-OS.· They didn't know that
25· the property was PR-OS.· They didn't understand what
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·1· it is.· And they said, no, they actually rejected
·2· anything that would impede the zoning in the past.
·3· So that --
·4· · · · Q.· ·Well, sorry.· Let's go back to -- I want
·5· to know when you -- when we raised the issue, you
·6· said Mr. Jerbic --
·7· · · · A.· ·Yes.
·8· · · · · · ·MR. JIMMERSON:· I'm going to raise the
·9· issue when you talk about raising the issue, counsel,
10· I know your -- I hope I understand correctly you're
11· referring in a public forum like city mapping
12· commission or City Council.· Before Judge Allf is not
13· an issue before the Court.
14· · · · · · ·MR. BICE:· I disagree but you can argue
15· whatever you like before the judge.· My point is when
16· did Mr. Jerbic raise this with you that he had
17· determined it was somehow illegally placed on there?
18· · · · · · ·THE WITNESS:· I wrote, I believe, a letter
19· to the city.
20 BY MR. BICE:
21· · · · Q.· ·You wrote a letter to the city?
22· · · · A.· ·No, no.· Counsel wrote a letter to the
23· city and demanded the city remove the PR-OS from the
24· property because they have taken -- they have an
25· inconsistent zoning in the general plan, and they
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·1· have taken the units from 7.49 to a {zero inch per
·2· acre, and we asked them to remove it.· And they have
·3· done their research and they have admitted that it
·4· was put illegally on the property.· There's no legal
·5· basis to put it on.· And the ordinance included
·6· medium low density on this piece of property on I
·7· believe it's either June or July of 2005.· And
·8· somebody in September, arbitrarily have changed the
·9· matrix, take it to counsel and painted a different
10· color on the matrix to match the change into a PR-OS.
11· So that's the answer we got from the city.
12· · · · Q.· ·And you got that from Mr. Jerbic; is that
13· right?
14· · · · A.· ·Got it from Mr. Jerbic.· I got it from
15· staff for Mr. Perrigo, I believe, and we got it from
16· Councilman Beers.· You know, we had one discussion
17· with him.· He admitted that the city doesn't have --
18· doesn't have the backup for it and it's illegally put
19· on the property.
20· · · · Q.· ·You say your counsel.· Is that Mr.
21· Jimmerson wrote a letter to the city?
22· · · · A.· ·I don't recall.· Either Todd Davis or
23· Mr. Jimmerson.
24· · · · Q.· ·And asked Mr. Jerbic to remove the PR-OS
25· designation?
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·1· · · · A.· ·Yes.· Since we did not have any record of
·2· legally putting it on, on the property.
·3· · · · Q.· ·And that was -- that was sometime after
·4· your general plan amendment failed; is that correct?
·5· · · · A.· ·I don't know when it was.· I can't relate
·6· it to when in the process.· It may be --
·7· · · · Q.· ·Well, you tried to get a general plan
·8· amendment to eliminate the PR-OS, right?
·9· · · · A.· ·No.· To remove it.
10· · · · Q.· ·To remove it?
11· · · · A.· ·No.· General plan amendment -- the general
12· plan amendment was, I believe -- yes, general plan
13· amendment is to remove the PR-OS on the property in
14· favor of the project you're proposing, yes.
15· · · · Q.· ·What happened to your request to eliminate
16· the PR-OS?
17· · · · A.· ·I think the city admitted it was put
18· wrong.· Because we put the city in the position
19· saying you have a -- you have a lien on the property.
20· Essentially you have a lien on the property without
21· any legal process.· And the city has concluded that
22· it's correct, and consistently I want to tell you,
23· consistently the city -- ever since the issue over
24· the PR-OS was raised, told us you don't have to file
25· anything.· It can be changed in letter point.· You
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·1· have to file the plans.· You don't have to do a
·2· general plan amendment now.· ·You can do a general
·3· plan amendment next meeting, after -- two meetings
·4· after the zoning after the entitlements.· You don't
·5· have to and it's not your obligation to do it.· We
·6· just want to correct it.
·7· · · · · · ·There's a meeting with -- a few meetings,
·8· not just one, it was repeated, with Mr. Perrigo, Mr.
·9· Jerbic, Mr. Lowenstein, and others, from planning
10· that set a meeting and they said it numerous times.
11· · · · Q.· ·Did they put -- did they put any of these
12· admissions in writing anywhere that you have seen?
13· · · · A.· ·I don't know.
14· · · · Q.· ·Have you seen any?
15· · · · A.· ·I don't know.· I don't think the city
16· would have -- would like to put something, you know,
17· illegal action in writing.
18· · · · Q.· ·Okay.· So why did you withdraw your
19· request for a general plan amendment?
20· · · · A.· ·Because -- I have no idea.· Maybe because
21· we don't need it anymore.
22· · · · Q.· ·Is that why or do you have no idea?
23· · · · A.· ·I can't tell you why we withdraw this
24· application.· I have to think about it.· I didn't
25· look at any documents prior to coming here, and I
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·1· don't have a clear recollection of what happened on
·2· those tens of applications we filed.
·3· · · · Q.· ·Did you withdraw your general plan
·4· amendment because you were told it was going to be
·5· denied?
·6· · · · A.· ·No.· Unless the city asked us to withdraw:
·7· Probably the city asked us to withdrw.· I don't think
·8· we have done anything ourself, except we're doing on
·9· our behalf, but every single time we withdraw, I
10· believe, and I might be mistaken, the city requested
11· it.
12· · · · Q.· ·Do you recall you did seek a general plan
13· amendment and it was denied, or do you just not know
14· that?
15· · · · A.· ·I think we seek the general plan amendment
16· on the 61 lots.
17· · · · Q.· ·And what was the general plan amendment to
18· do?
19· · · · A.· ·Removing.
20· · · · Q.· ·The PR-OS on the property?
21· · · · A.· ·Yes.
22· · · · Q.· ·And the city council voted you down,
23· correct?
24· · · · A.· ·Illegally.
25· · · · Q.· ·What's that?
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·1· · · · A.· ·Illegally, yes.
·2· · · · Q.· ·But the City Council made a decision that
·3· they would not lift the PR-OS designation, correct?
·4· · · · A.· ·The PR-OS designation, again, in the eyes
·5· of the court is meaningless.· The property has -- the
·6· property has zoning and the city knows it.
·7· · · · Q.· ·And which court is it that said it's
·8· meaningless?
·9· · · · A.· ·Court of California stated it's an act of
10· taking, installing a PR-OS on the property.
11· · · · Q.· ·Any others than the Court in California?
12· · · · A.· ·I don't know any others.· I can tell you
13· what this city and the city attorney says.· It's
14· meaningless to your development, the PR-OS, because
15· the zoning supersedes the general plan, and the
16· general plan was put on illegally.
17· · · · Q.· ·And why did you withdraw your request for
18· a major modification to the Peccole Ranch Master
19· Plan?
20· · · · A.· ·At what time?
21· · · · Q.· ·Ever.
22· · · · A.· ·I don't know.· You have to tell me
23· specifically which one you're talking about.
24· · · · Q.· ·Well, in the March 8, 2016 exhibit that's
25· in front of you, specifically discusses that you have
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·1· to do a major modification to the Peccole Ranch
·2· Master Plan.· Do you see that?
·3· · · · A.· ·If you want to -- if you want me to spend
·4· 20 minutes reading the whole document, I will.  I
·5· will be glad to do it.· Because if we change for the
·6· R4 in this application, then that would require a
·7· major mod to something that we have objected to, and
·8· I think the city, in the end, agreed that the Peccole
·9· Ranch Master Plan was null and void by a resolution
10· of intent in 2005.
11· · · · Q.· ·When did the city tell you that?
12· · · · A.· ·In discussions of -- you know, when
13· reading documents, the zoning letter from -- the Z-17
14· zoning letter from 1990, it has a five year
15· resolution of intent on it.
16· · · · Q.· ·So the city told you that the Peccole
17· Ranch Master Plan has expired?
18· · · · A.· ·That they have never used it -- never --
19· never took it into consideration when it developed
20· any other property in the vicinity, including One
21· Queensridge Place, Tivoli, Boca park, other
22· properties in Queensridge, did not take into
23· consideration the master plan and changed zoning so
24· the zoning designation that would not otherwise be
25· allowed under the conceptual master plan.· The plan

Page 125
·1· was conceptual.· It has a time limit of five years
·2· resolution of intent which at the time means it
·3· expires after five years.
·4· · · · · · ·MR. JIMMERSON:· When you get a chance,
·5· we've been going about 75 minutes.
·6· · · · · · ·MR. BICE:· That's fine.· We can take a
·7· break.
·8· · · · · · ·THE VIDEOGRAPHER:· The time is 5:01 p.m.
·9· We're off the video record.
10· · · · · · ·(Recess was had.)
11· · · · · · ·THE VIDEOGRAPHER:· We are back on the
12· video record at 5:11 p.m.
13 BY MR. BICE:
14· · · · Q.· ·So when was it, Mr. Lowie, when you say
15· that the city told you that the Peccole Ranch Master
16· Plan was no longer in effect?
17· · · · A.· ·I don't know they said -- I think they
18· concluded themself there was a resolution of intent
19· in the Z-17-90 that is expiring in five years which
20· will '95, expiring in 1995.· You know, April of '95,
21· five years later.· And a year later, just about, in
22· '96, Peccole had filed for a new master plan
23· development called Queensridge that did not contain
24· encumbered land that we currently own.
25· · · · · · ·MR. JIMMERSON:· Could I just interrupt?
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·1· At page 120, line 13, the witness said 2005.· Here he
·2· said correctly 1995.· So I would like to call that to
·3· your attention, Mr. Bice.· That was a misstatement by
·4· him.
·5· · · · · · ·Go ahead, sir.
·6 BY MR. BICE:
·7· · · · Q.· ·So when did the city tell you that it was
·8· no longer in effect?
·9· · · · A.· ·I believe -- I believe during the
10· discussion they realized that it may be not in
11· effect.· However, they never took an action to remove
12· it or to, you know, to do whatever it is with.· So
13· they treated it as guidance, consensual master plan
14· development as guidance.· And your question was when?
15· I believe it was in the -- maybe in the last year.
16· Maybe late 2016 that they concluded it.
17· · · · Q.· ·And who is it that told you it in late
18· 2016?
19· · · · A.· ·A discussion with staff.
20· · · · Q.· ·Again, who at staff?
21· · · · A.· ·I don't recall exactly.· We have these big
22· meetings with staff.· There's so many people sitting
23· in them, 16, 17 people in the meeting, and we had
24· quite a lot of meetings.
25· · · · Q.· ·So you didn't ask them to take that
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·1· position; is that right?
·2· · · · A.· ·No, no.
·3· · · · Q.· ·They came to that conclusion all by
·4· themselves.
·5· · · · A.· ·No.· We had discussions we wanted to know
·6· what does it say.· Actually, this all starts with
·7· Peccole.· I believe that Peccole -- Billy Bayne had
·8· raised the issue that the master plan is -- you know,
·9· no longer in effect for a long time.
10· · · · Q.· ·Billy Bayne raised this with who?
11· · · · A.· ·With me.· He came to my office and told me
12· that?
13· · · · Q.· ·When?
14· · · · A.· ·A year ago, at least.
15· · · · Q.· ·A year ago at least?
16· · · · A.· ·Yes.
17· · · · Q.· ·So sometime prior to July of 2016?
18· · · · A.· ·Mid-July -- last time -- that sounds
19· right.
20· · · · Q.· ·So then you went to the city and told them
21· you didn't think it was any longer valid?
22· · · · A.· ·No.· I shared with them what Billy Bayne
23· has said.
24· · · · Q.· ·You showed them?
25· · · · A.· ·Shared.· Shared with them.
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·1· · · · Q.· ·You shared with them.
·2· · · · A.· ·What Billy Bayne said and asked them to
·3· check if it's correct.
·4· · · · · · ·MR. JIMMERSON:· Let me know -- as you can
·5· tell, my client is fatigued and he's slurring his
·6· words a little bit.· I'm not asking you to stop
·7· now -- I'm perceptively observing an hour ago or an
·8· hour and a half ago he was much more clear than now.
·9 BY MR. BICE:
10· · · · Q.· ·I will wrap up here for the day.
11· · · · · · ·Let me ask you this:· Did you show any
12· documents to the city to get them to change their
13· position about the master plan being in effect?
14· · · · A.· ·I can't tell you if the city changed the
15· position about the master plan because you can see it
16· here, but I believe they told me they were using it
17· as a guidance, the Peccole Ranch Master Plan, because
18· they didn't follow a tool through the entire 25 years
19· since 199 -- 1990.
20· · · · Q.· ·Did you submit to them a letter of
21· justification in 2016 seeking a major modification of
22· the plan?
23· · · · A.· ·I believe we had to seek major -- they
24· requested a major mod on an R4, a zoning.· That was
25· not within the conceptual master plan's guidance.
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·1· · · · Q.· ·So what I'm trying to understand, Mr.
·2· Lowie, is why are you submitting major modification
·3· requests if you're saying that it's not in effect?
·4· · · · · · ·MR. JIMMERSON:· Objection to the question.
·5· Asked and answered.· You can answer again.
·6· · · · · · ·THE WITNESS:· I don't believe we tell the
·7· city what to do.· The city tells us what to do.
·8 BY MR. BICE:
·9· · · · Q.· ·The city's position is that you needed to
10· submit a major modification, correct?
11· · · · A.· ·For something that was outside the
12· guidelines, you know, the unit counts or zoning
13· designation.· They had requested -- at the time they
14· took the position it should be -- at the time they
15· took the position that they wanted GPA -- I believe
16· the unit number now is much less within the R-PD7
17· designation, and the zoning categories have not
18· changed.· Therefore --
19· · · · Q.· ·Well, strike that.· Didn't you have to
20· seek a major modification for 17 acres?
21· · · · A.· ·The 17 acres was filed for a different
22· designation that was originally in the conceptual
23· master plan development.
24· · · · Q.· ·And did you seek a major modification?
25· · · · A.· ·For something that was not within the
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·1· guidance, yes.
·2· · · · Q.· ·And then did you later drop that major
·3· modification?
·4· · · · A.· ·I don't recall what we've done with it.
·5· Again, it's city guidance.· File an application,
·6· withdraw the application, prepare the application,
·7· city guidance, except one that I recall that we have.
·8· · · · Q.· ·You keep saying "city guidance."· What
·9· does that mean, "city guidance"?
10· · · · A.· ·City guidance means the planning
11· department or city attorney's office instructs you
12· what to do.· We want you to file this, do this, do
13· that.
14· · · · Q.· ·Did you ever tell the city you did not
15· believe you were obligated to do so?
16· · · · A.· ·I told the city I'm not obligated to file
17· for a PR-OS removal, yes, I did.
18· · · · Q.· ·And when did you tell them that?
19· · · · A.· ·When the application was going through and
20· one of the requests was on the list, GPA request.
21· · · · Q.· ·And when -- did you put that in writing
22· that you aren't obligated to do so?
23· · · · A.· ·No.· Weekly meetings.· We had so many
24· meetings with the city, so instead of putting a
25· letter to the city, we just discussed it with them in
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·1· the meetings, either in the --
·2· · · · Q.· ·Did you ever get the PR-OS designation
·3· removed from the property for the 17 acres?
·4· · · · A.· ·I believe that it was removed.· I'm not
·5· sure who filed it, us or the city, but it was
·6· removed, yes.
·7· · · · Q.· ·And when was that done?
·8· · · · A.· ·It was done at the time of these
·9· documents.· It did not have to be but it was done at
10· the time of the document.
11· · · · Q.· ·So you got a general plan amendment for
12· the 17 acres; is that what you're saying?
13· · · · A.· ·General plan amendment, yes, I believe so.
14· I don't recall.· Frank Pankratz would know all those
15· details much more than I in the company
16· · · · Q.· ·All right.· Well, I understand.· I agree
17· with Mr. Jimmerson it's probably best to cease at
18· this point in time but we'll work out schedules.
19· Thank you for your time, Mr. Lowie.· I appreciate it.
20· I hope you make -- you'll have plenty of time to make
21· the airport now.
22· · · · · · ·Let's go off the record.
23· · · · · · ·THE VIDEOGRAPHER:· This concludes today's
24· deposition.· We're off the record at 5:21 p.m.
25
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