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1 2019-01-17 Reporter's Transcript of Plaintiff's Request for 
Rehearing, re issuance of Nunc Pro Tunc Order 1 00001 - 00014 

2 2020 02 19 Order of Remand  1 00015 - 00031 

3 2020-08-04 Plaintiff Landowners' Motion to Determine "Property 
Interest" 1 00032 – 00188 

4 2020-09-09 
Exhibit 18 to Reply in Support of Plaintiff Landowners' 
Motion to Determine "Property Interest - May 15, 2019, 
Order  

1 00189 – 00217 

5 2020-09-17 Reporter's Transcript of Hearing re Plaintiff Landowners' 
Motion to Determine "Property Interest" 1, 2 00218 - 00314 

6 2020-11-17 

Reporter's Transcript of Hearing re The City Of Las 
Vegas Motion to Compel Discovery Responses, 
Documents and Damages Calculation and Related 
Documents on Order Shortening Time, provided in full 
as the City provided partial  

2 00315 – 00391 

7 2021-03-26 
Plaintiff Landowners' Motion to Determine Take and for 
Summary Judgment on the First, Third and Fourth 
Claims for Relief  

2 00392 - 00444 

8 2021-03-26 

Exhibits to Plaintiff Landowners' Motion and Reply to 
Determine Take and for Summary Judgment on the 
First, Third and Fourth Claims for Relief and Opposition 
to the City's Counter-Motion for Summary Judgment  

2 00445 - 00455 

9  
Exhibit 1 - Findings of Fact and Conclusions of Law 
Regarding Plaintiff Landowners’ Motion to Determine 
“Property Interest” 

2, 3 00456 – 00461 

10  

Exhibit 7 - Findings of Fact and Conclusions of Law 
Regarding Plaintiffs’ Motion for New Trial, Motion to 
Alter or Amend and/or Reconsider the Findings of Fact 
and Conclusions of Law, Motion to Stay Pending 
Nevada Supreme Court Directives 

3 00462 – 00475  

11  

Exhibit 8 - Order Granting the Landowners’ 
Countermotion to Amend/Supplement the Pleadings; 
Denying the Landowners’ Countermotion for Judicial 
Determination of Liability on the Landowners’ Inverse 
Condemnation Claims 

3 00476 – 00500  

12  
Exhibit 26 - Findings of Fact, Conclusions of Law and 
Judgment Granting Defendants Fore Stars, Ltd., 180 
Land Co LLC, Seventy Acres LLC, EHB Companies 
LLC, Yohan Lowie, Vickie Dehart and Frank Pankratz’s 

3 00501 – 00526  
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NRCP 12(b)(5) Motion to Dismiss Plaintiffs’ Amended 
Complaint 

13  
Exhibit 27 - Notice of Entry of Findings of Fact, 
Conclusions of Law, Final Order of Judgment, Robert 
Peccole, et al v. Peccole Nevada Corporation, et al., 
Case No. A-16-739654-C  

3 00527 – 00572  

14  Exhibit 28 - Supreme Court Order of Affirmance 3 00573 – 00578  

15  
Exhibit 31 – June 13, 2017 Planning Commission 
Meeting Transcript – Agenda Item 82, provided in full 
as the City provided partial 

3 00579 - 00583 

16  
Exhibit 33 – June 21, 2017 City Council Meeting 
Transcript – Agenda Items 82, 130-134, provided in full 
as the City provided partial 

3, 4 00584 - 00712 

17  Exhibit 34 - Declaration of Yohan Lowie 4 00713 – 00720  

18  

Exhibit 35 - Declaration of Yohan Lowie in Support of 
Plaintiff Landowners’ Motion for New Trial and Amend 
Related to: Judge Herndon’s Findings of Fact and 
Conclusion of Law Granting City of Las Vegas’ Motion 
for Summary Judgment, Entered on December 30, 2020 

4 00721 - 00723  

19  Exhibit 36 - Master Declaration of Covenants, 
Conditions Restrictions and Easements for Queensridge 4 00724 – 00877 

20  Exhibit 37 - Queensridge Master Planned Community 
Standards - Section C (Custom Lot Design Guidelines 4 00878 – 00880  

21  
Exhibit 40- 08.04.17 Deposition of Yohan Lowie, Eighth 
Judicial District Court Case No. A-15-729053-B (Binion 
v. Fore Stars) 

4, 5 00881 – 00936 

22 

 

Exhibit 42 - Respondent City of Las Vegas’ Answering 
Brief, Jack B. Binion, et al v. The City of Las Vegas, et 
al., Eighth Judicial District Court Case No. A-17-
752344-J 

5 00937 – 00968  

23 
 

Exhibit 44 - Original Grant, Bargain and Sale Deed 
5 

00969 – 00974  

24 
 

Exhibit 46 - December 1, 2016 Elite Golf Management 
letter to Mr. Yohan Lowie re: Badlands Golf Club 5 00975 - 00976  

25  Exhibit 48 - Declaration of Christopher L. Kaempfer 
5 

00977 – 00981  

26  Exhibit 50 - Clark County Tax Assessor’s Property 
Account Inquiry - Summary Screen 5 00982 – 00984  

27  Exhibit 51 - Assessor’s Summary of Taxable Values 5 00985 – 00987  
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28  Exhibit 52 - State Board of Equalization Assessor 
Valuation 5 00988 - 00994 

29  Exhibit 53 - June 21, 2017 City Council Meeting 
Combined Verbatim Transcript 5 00995 – 01123  

30  Exhibit 54 - August 2, 2017 City Council Meeting 
Combined Verbatim Transcript 5, 6 01124 – 01279 

31  Exhibit 55 - City Required Concessions signed by 
Yohan Lowie 6 01280 – 01281  

32  Exhibit 56 - Badlands Development Agreement CLV 
Comments 6 01282 – 01330  

33  Exhibit 58 - Development Agreement for the Two Fifty 6, 7 01331 – 01386  

34  Exhibit 59 - The Two Fifty Design Guidelines, 
Development Standards and Uses 7 01387 - 01400 

35  Exhibit 60 - The Two Fifty Development Agreement’s 
Executive Summary 7 01401 – 01402  

36  Exhibit 61 - Development Agreement for the Forest at 
Queensridge and Orchestra Village at Queensridge 7, 8, 9 01403 – 02051  

37  Exhibit 62 - Department of Planning Statement of 
Financial Interest 9, 10 02052 – 02073  

38  
Exhibit 63 - December 27, 2016 Justification Letter for 
General Plan Amendment of Parcel No. 138-31-702-002 
from Yohan Lowie to Tom Perrigo 

10 02074 – 02077  

39  Exhibit 64 - Department of Planning Statement of 
Financial Interest 10 02078 – 02081  

40  
Exhibit 65 - January 1, 2017 Revised Justification letter 
for Waiver on 34.07 Acre Portion of Parcel No. 138-31-
702-002 to Tom Perrigo from Yohan Lowie 

10 02082 – 02084  

41  Exhibit 66 - Department of Planning Statement of 
Financial Interest 10 02085 – 02089  

42  Exhibit 67 - Department of Planning Statement of 
Financial Interest 10 02090 – 02101  

43 
 

Exhibit 68 - Site Plan for Site Development Review, 
Parcel 1 @ the 180, a portion of APN 138-31-702-002 10 02102 – 02118  

44 

 

Exhibit 69 - December 12, 2016 Revised Justification 
Letter for Tentative Map and Site Development Plan 
Review on 61 Lot Subdivision to Tom Perrigo from 
Yohan Lowie 

10 02119 – 02121  

45 
 

Exhibit 70 - Custom Lots at Queensridge North Purchase 
Agreement, Earnest Money Receipt and Escrow 
Instructions 

10, 11 02122 – 02315  

46 
 

Exhibit 71 - Location and Aerial Maps 11 02316 – 02318  
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47 
 

Exhibit 72 - City Photos of Southeast Corner of Alta 
Drive and Hualapai Way 11 02319 – 02328  

48 
 

Exhibit 74 - June 21, 2017 Planning Commission Staff 
Recommendations 11 02329 – 02356  

49 
 

Exhibit 75 - February 14, 2017 Planning Commission 
Meeting Verbatim Transcript 11 02357 – 02437  

50 
 

Exhibit 77 - June 21, 2017 City Council Staff 
Recommendations 11 02438 – 02464  

51 
 

Exhibit 78 - August 2, 2017 City Council Agenda 
Summary Page 12 02465 – 02468  

52 
 

Exhibit 79 - Department of Planning Statement of 
Financial Interest 12 02469 – 02492  

53  Exhibit 80 - Bill No. 2017-22 12 02493 – 02496  
54  Exhibit 81 - Development Agreement for the Two Fifty 12 02497 – 02546  

55 
 

Exhibit 82 - Addendum to the Development Agreement 
for the Two Fifty 12 02547 – 02548  

56 
 

Exhibit 83 - The Two Fifty Design Guidelines, 
Development Standards and Permitted Uses 12 02549 – 02565  

57 
 

Exhibit 84 - May 22, 2017 Justification letter for 
Development Agreement of The Two Fifty, from Yohan 
Lowie to Tom Perrigo  

12 02566 – 02568  

58 
 

Exhibit 85 - Aerial Map of Subject Property 12 02569 – 02571  

59 
 

Exhibit 86 - June 21, 2017 emails between LuAnn D. 
Holmes and City Clerk Deputies 12 02572 – 02578  

60  Exhibit 87 - Flood Damage Control 12 02579 – 02606  

61 
 

Exhibit 88 - June 28, 2016 Reasons for Access Points off 
Hualapai Way and Rampart Blvd. letter from Mark 
Colloton, Architect, to Victor Balanos  

12 02607 – 02613  

62 
 

Exhibit 89 - August 24, 2017 Access Denial letter from 
City of Las Vegas to Vickie Dehart 12 02614 – 02615  

63 
 

Exhibit 91 - 8.10.17 Application for Walls, Fences, or 
Retaining Walls 12 02616 – 02624  

64 
 

Exhibit 92 - August 24, 2017 City of Las Vegas 
Building Permit Fence Denial letter 12 02625 – 02626  

65 

 

Exhibit 93 - June 28, 2017 City of Las Vegas letter to 
Yohan Lowie Re Abeyance Item - TMP-68482 - 
Tentative Map - Public Hearing City Council Meeting of 
June 21, 2017 

12 02627 - 02631  

66 
 

Exhibit 94 - Declaration of Vickie Dehart, Jack B. 
Binion, et al. v. Fore Stars, Ltd., Case No. A-15-729053-
B 

12 02632 – 02635  
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67 
 

Exhibit 106 – City Council Meeting Transcript May 16, 
2018, Agenda Items 71 and 74-83, provided in full as the 
City provided partial  

12, 13 02636 – 02710 

68 
 

Exhibit 107 - Bill No. 2018-5, Ordinance 6617 13 02711 – 02720  

69  Exhibit 108 - Bill No. 2018-24, Ordinance 6650 13 02721 – 02737  

70 
 

Exhibit 110 - October 15, 2018 Recommending 
Committee Meeting Verbatim Transcript 13 02738 – 02767  

71 
 

Exhibit 111 - October 15, 2018 Kaempfer Crowell Letter 
re: Proposed Bill No. 2018-24 (part 1 of 2) 13, 14 02768 – 02966  

72 
 

Exhibit 112 - October 15, 2018 Kaempfer Crowell Letter 
re: Proposed Bill No. 2018-24 (part 2 of 2) 14, 15  02967 – 03220  

73 
 

Exhibit 114 - 5.16.18 City Council Meeting Verbatim 
Transcript 15 03221 – 03242  

74 
 

Exhibit 115 - 5.14.18 Bill No. 2018-5, Councilwoman 
Fiore Opening Statement 15 03243 – 03249  

75 
 

Exhibit 116 - May 14, 2018 Recommending Committee 
Meeting Verbatim Transcript 15 03250 – 03260  

76 
 

Exhibit 120 - State of Nevada State Board of 
Equalization Notice of Decision, In the Matter of Fore 
Star Ltd., et al. 

15 03261 – 03266  

77 
 

Exhibit 121 - August 29, 2018 Bob Coffin email re 
Recommend and Vote for Ordinance Bill 2108-24 15 03267 – 03268  

78 
 

Exhibit 122 - April 6, 2017 Email between Terry 
Murphy and Bob Coffin 15 03269 – 03277  

79 
 

Exhibit 123 - March 27, 2017 Letter from City of Las 
Vegas to Todd S. Polikoff 15 03278 – 03280  

80 
 

Exhibit 124 - February 14, 2017 Planning Commission 
Meeting Verbatim Transcript 15 03281 – 03283  

81  Exhibit 125 - Steve Seroka Campaign Letter 15 03284 – 03289 
82  Exhibit 126 - Coffin Facebook Posts 15 03290 – 03292  
83  Exhibit 127 - September 17, 2018 Coffin text messages 15 03293 – 03305  

84 
 

Exhibit 128 - September 26, 2018 Email to Steve Seroka 
re: meeting with Craig Billings 15 03306 – 03307  

85 
 

Exhibit 130 - August 30, 2018 Email between City 
Employees 15 03308 – 03317  

86 
 

Exhibit 134 - December 30, 2014 Letter to Frank 
Pankratz re: zoning verification 15 03318 – 03319  

87  Exhibit 136 - 06.21.18 HOA Meeting Transcript 15, 16 03320 – 03394  
88  Exhibit 141 – City’s Land Use Hierarchy Chart  16 03395 – 03396  
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The Pyramid on left is from the Land Use & 
Neighborhoods Preservation Element of the Las Vegas 
2020 Master Plan,  
The pyramid on right is demonstrative, created by 
Landowners’ prior cancel counsel  

89 
 

Exhibit 142 - August 3, 2017 deposition of Bob Beers, 
pgs. 31-36 - The Matter of Binion v. Fore Stars 16 03397 - 03400  

90 
 

Exhibit 143 - November 2, 2016 email between Frank A. 
Schreck and George West III 16 03401 – 03402  

91 
 

Exhibit 144 -January 9, 2018 email between Steven 
Seroka and Joseph Volmar re: Opioid suit 16 03403 – 03407  

92 
 

Exhibit 145 - May 2, 2018 email between Forrest 
Richardson and Steven Seroka re Las Vegas Badlands 
Consulting/Proposal 

16 03408 – 03410  

93 
 

Exhibit 150 - Affidavit of Donald Richards with 
referenced pictures attached, which the City of Las 
Vegas omitted from their record  

16 03411 – 03573  

94 
 

Exhibit 155 - 04.11.84 Attorney General Opinion No. 
84-6 16 03574 – 03581  

95 

 

Exhibit 156 - Moccasin & 95, LLC v. City of Las Vegas, 
Eighth Judicial Dist. Crt. Case no. A-10-627506, 
12.13.11 City of Las Vegas’ Opposition to Plaintiff 
Landowner’s Motion for Partial Summary Judgment on 
Liability for a Taking (partial)  

16 03582 – 03587  

96 
 

Exhibit 157 - Affidavit of Bryan K. Scott 16 03588 – 03590  

97  Exhibit 158 - Affidavit of James B. Lewis 16 03591 – 03593  

98 
 

Exhibit 159 - 12.05.16 Deposition Transcript of Tom 
Perrigo in case Binion v. Fore Stars 16 03594 – 03603  

99 
 

Exhibit 160 - December 2016 Deposition Transcript of 
Peter Lowenstein in case Binion v. Fore Stars 16, 17 03604 – 03666  

100 
 

Exhibit 161 - 2050 City of Las Vegas Master Plan 
(Excerpts) 17 03667 – 03670  

101 
 

Exhibit 163 - 10.18.16 Special Planning Commission 
Meeting Transcript (partial)  17 03671 – 03677  

102 
 

Exhibit 183 and Trial Exhibit 5 - The DiFederico Group 
Expert Report 17 03678 – 03814  

103 
 

Exhibit 189 - January 7, 2019 Email from Robert 
Summerfield to Frank Pankratz 17 03815 – 03816  

104 
 

Exhibit 195 - Declaration of Stephanie Allen, Esq., 
which Supports Plaintiff Landowners' Reply in Support 
of: Plaintiff Landowners' Evidentiary Hearing Brief #1: 

17 03817 – 03823  
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Memorandum of Points and Authorities Regarding the 
Landowners' Property Interest; and (2) Evidentiary 
Hearing Brief #2: Memorandum of Points and 
Authorities Regarding the City's Actions Which Have 
Resulted in a Taking of the Landowners' Property 

105 

 

Exhibit 198 - May 13, 2021 Transcript of Hearing re 
City's Motion for Reconsideration of Order Granting in 
Part and Denying in Part the Landowners' Motion to 
Compel the City to Answer Interrogatories 

17, 18 03824 – 03920  

106 2021-04-21 

Reporter's Transcript of Motion re City of Las Vegas' 
Rule 56(d) Motion on OST and Motion for 
Reconsideration of Order Granting in Part and Denying 
in Part the City's Motion to Compel Discovery 
Responses, Documents and Damages Calculation and 
Related Documents 

19 03921 – 04066 

107 2021-07-16 

Deposition Transcript of William Bayne, Exhibit 1 to 
Plaintiff Landowners’ Motion in Limine No. 1: to 
Exclude 2005 Purchase Price, provided in full as the 
City provided partial 

19 04067 – 04128 

108 2021-09-13 

Reporter's Transcript of Hearing re Plaintiff Landowners' 
Motion to Determine Property Interest in Eighth Judicial 
District Court Case No. A-18-775804-J, Judge Sturman, 
provided in full as the City provided partial 

19, 20 04129 – 04339  

109 2021-09-17 

Reporter's Transcript of Hearing re Plaintiff Landowners' 
Motion to Determine Property Interest in Eighth Judicial 
District Court Case No. A-18-775804-J, Judge Sturman, 
provided in full as the City provided partial 

20, 21 04340 – 04507  

110 2021-09-23 
Reporter's Transcript of Hearing re Plaintiff Landowners' 
Motion to Determine Take and For Summary Judgment 
on the First, Third and Fourth Claim for Relief 

21, 22 04508 – 04656 

111 2021-09-24 
Reporter's Transcript of Hearing re Plaintiff Landowners' 
Motion to Determine Take and For Summary Judgment 
on the First, Third and Fourth Claim for Relief 

22, 23 04657 – 04936  

112 2021-09-27 
Reporter's Transcript of Hearing re Plaintiff Landowners' 
Motion to Determine Take and For Summary Judgment 
on the First, Third and Fourth Claim for Relief 

23 04937 – 05029  

113 2021-09-28 
Reporter's Transcript of Hearing re Plaintiff Landowners' 
Motion to Determine Take and For Summary Judgment 
on the First, Third and Fourth Claim for Relief 

23, 24 05030 – 05147  

114 2021-10-26 
Reporter's Transcript of Hearing re Plaintiff Landowners' 
Motion for Summary Judgment on Just Compensation 
on Order Shortening Time 

24 05148 – 05252  
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115 2021-10-27 Reporter's Transcript of Hearing re Bench Trial  24 05253 – 05261  

116 2022-01-19 Reporter's Transcript of Hearing re City's Motion for 
Immediate Stay of Judgment on OST 24, 25 05262 – 05374  

117 2022-01-27 Plaintiff Landowners' Reply in Support of Motion for 
Attorney's Fees 25 05375 – 05384 

118 2022-02-03 
Reporter's Transcript of Hearing re Plaintiff Landowners' 
Motion to Determine Prejudgment Interest and Motion 
for Attorney Fees 

25 05385 – 05511  

119 2022-02-11 
Reporter's Transcript of Hearing re City of Las Vegas' 
Motion to Amend Judgment (Rules 59(e) and 60(b) and 
Stay of Execution  

25, 26 05512 – 05541  

120 2022-02-16 Order Granting in Part and Denying in Part the City of 
Las Vegas' Motion to Retax Memorandum of Costs 26 05542 - 05550  

121 2022-02-16 Order Granting Plaintiffs Landowners' Motion for 
Reimbursement of Property Taxes 26 05551 -05558 

122 2022-02-17 
Notice of Entry of Order Granting Plaintiffs 
Landowners' Motion for Reimbursement of Property 
Taxes 

26 05559 – 05569 

123 2022-02-17 
Notice of Entry of: Order Granting in Part and Denying 
in Part the City of Las Vegas' Motion to Retax 
Memorandum of Costs  

26 05570 - 05581 

124 2022-02-18 Order Granting Plaintiff Landowners' Motion for 
Attorney Fees in Part and Denying in Part  26 05582 – 05592 

125 2022-02-22 Notice of Entry of: Order Granting Plaintiff Landowners' 
Motion for Attorney Fees in Part and Denying in Part  26 05593 – 05606  

126 2022-02-25 Order Denying City of Las Vegas' Motion to Amend 
Judgment (Rules 59(e) and 60(b)) and Stay of Execution 26 05607 – 05614  

127 2022-02-28 
Notice of Entry of: Order Denying City of Las Vegas' 
Motion to Amend Judgment (Rules 59(e) and 60(b)) and 
Stay of Execution  

26 05615 – 05625  
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APPELLANT’S MOTION TO STAY - VOLUME 25 was filed electronically with the 

Nevada Supreme Court on the 18th day of March, 2022.  Electronic Service of the foregoing 

document shall be made in accordance with the Master Service List as follows: 

McDONALD CARANO LLP  
George F. Ogilvie III, Esq.   
Christopher Molina, Esq.    
2300 W. Sahara Avenue, Suite 1200 
Las Vegas, Nevada 89102 
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SHUTE, MIHALY & 
WEINBERGER, LLP 
Andrew W. Schwartz, Esq. 
Lauren M. Tarpey, Esq. 
396 Hayes Street 
San Francisco, California 94102 
schwartz@smwlaw.com 
ltarpey@smwlaw.com 
 

LAS VEGAS CITY ATTORNEY’S 
OFFICE 
Bryan Scott, Esq., City Attorney 
Philip R. Byrnes, Esq. 
Rebecca Wolfson, Esq. 
495 S. Main Street, 6th Floor 
Las Vegas, Nevada 89101 
bscott@lasvegasnevada.gov 
pbyrnes@lasvegasnevada.gov 
rwolfson@lasvegasnevada.gov 
 
 

 LEONARD LAW, PC 
Debbie Leonard, Esq. 
955 S. Virginia St., Suite #220 
Reno, NV 89502 
debbie@leonardlawpc.com  
 

 
    /s/ Sandy Guerra    
    An Employee of the Law Offices of Kermitt L. Water 
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RPLY 
LAW OFFICES OF KERMITT L. WATERS 
Kermitt L. Waters, Esq., Bar No. 2571 
kermitt@kermittwaters.com 
James J. Leavitt, Esq., Bar No. 6032        
jim@kermittwaters.com 
Michael A. Schneider, Esq., Bar No. 8887 
michael@kermittwaters.com 
Autumn L. Waters, Esq., Bar No. 8917      
autumn@kermittwaters.com 
704 South Ninth Street      
Las Vegas, Nevada 89101 
Telephone: (702) 733-8877    
Facsimile: (702) 731-1964 
Attorneys for Plaintiff Landowners 

DISTRICT COURT 
 

CLARK COUNTY, NEVADA 

180 LAND CO., LLC, a Nevada limited liability 
company, FORE STARS Ltd., DOE 
INDIVIDUALS I through X, ROE 
CORPORATIONS I through X, and ROE 
LIMITED LIABILITY COMPANIES I through 
X, 

Plaintiffs, 

vs. 

CITY OF LAS VEGAS, political subdivision of 
the State of Nevada, ROE government entities I 
through X, ROE CORPORATIONS I through X, 
ROE INDIVIDUALS I through X, ROE 
LIMITED LIABILITY COMPANIES I through 
X, ROE quasi-governmental entities I through X,  

Defendant. 

 
Case No.: A-17-758528-J 
Dept. No.: XVI 

PLAINTIFF LANDOWNERS’ REPLY IN 
SUPPORT OF MOTION FOR 
ATTORNEY’S FEES 
 
Hearing Date: February 3, 2022 
 
Hearing Time: 9:05 AM  

 

 
The Plaintiffs, 180 Land Co LLC and Fore Stars, Ltd. (hereinafter referred to as 

“Landowners”) hereby Reply in Support of their Motion for Attorney’s Fees as follows: 

 The City spends the first nine (9) pages of its Opposition arguing contrary to Nevada law.  

The City is not entitled to come to the Court and misrepresent that state of the law in Nevada.  

Case Number: A-17-758528-J

Electronically Filed
1/27/2022 9:49 AM
Steven D. Grierson
CLERK OF THE COURT
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NRPC 3.31.  The City knows that in Nevada a landowner who is successful in an inverse 

condemnation claim is entitled to his or her attorney fees.  The City does not argue that the law 

should be changed, that would be permissible under NRPC 3.3, instead, the City argues that it is 

not the law, which is impermissible under NRPC 3.3.  It is simply shocking that the City has spent 

9 pages arguing contrary to the well established and known law that a successful inverse 

condemnation plaintiff is entitled to their attorney fees in Nevada.   

 A. Buzz Stew was Not an Inverse Condemnation Case, Instead, it was an   
  Unsuccessful Precondemnation Damages Case   
 
 The City starts its opposition with reference to Buzz Stew v. City of North Las Vegas,131 

Nev. 1, 341 Pl3d 646 (2015). City Opp. at 2:3-14.  And, consistent with its prior arguments to the 

Court, the City lacks an understanding of this area of Nevada law.  As the City points out, the 

undersigned counsel’s office was counsel for Buzz Stew, and is, therefore, very aware of the facts 

and holding in Buzz Stew. 

 First, Buzz Stew was not an inverse condemnation case, instead, Buzz Stew was the first 

case in Nevada to establish that a landowner could bring a precondemnation damages claim absent 

a taking. Buzz Stew v. City of North Las Vegas, 124 Nev. 224, 230, 181 P. 3d 670, 674 (2008) 

(“Finally, to the extent that Barsy indicated that a taking must occur to recover damages related to 

 
1 Rule 3.3 Candor Toward the Tribunal. 

(a) A lawyer shall not knowingly: (1) Make a false statement of fact or law to a tribunal or fail 
to correct a false statement of material fact or law previously made to the tribunal by the 
lawyer; (2) Fail to disclose to the tribunal legal authority in the controlling jurisdiction 
known to the lawyer to be directly adverse to the position of the client and not disclosed 
by opposing counsel; or (3) Offer evidence that the lawyer knows to be false.  If a lawyer, 
the lawyer’s client, or a witness called by the lawyer, has offered material evidence and the 
lawyer comes to know of its falsity, the lawyer shall take reasonable remedial measures, 
including, if necessary, disclosure to the tribunal.  A lawyer may refuse to offer evidence, 
other than the testimony of a defendant in a criminal matter, that the lawyer reasonable 
believes is false. 

. . .  
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a municipality's announcement of intent to condemn and its improper action with respect to that 

announcement, that requirement has been eliminated as to precondemnation damages. 

Accordingly, Buzz Stew is not required to show that a taking and the damages resulting from such 

a taking have occurred.”)   

 Second, Buzz Stew was ultimately unsuccessful with his stand alone precondemnation 

damages claim, meaning the jury did not believe that the City of North Las Vegas had 

unreasonably delayed filing a condemnation action causing Buzz Stew damages.  As background, 

in Buzz Stew, the City of North Las Vegas never filed a condemnation action, instead, the 

landowner sold his property and the new owner dedicated the land the City of North Las Vegas 

had originally sought.  Accordingly, the holdings in Buzz Stew address an unsuccessful plaintiff in 

a precondemnation damages case, not a successful plaintiff in an inverse condemnation case.  The 

case now before this Court is about a successful plaintiff / landowner in an inverse condemnation 

case.  And, the law in Nevada is clear, a successful plaintiff / landowner in an inverse 

condemnation case is entitled to their attorney fees. McCarran Int’l Airport v. Sisolak, 122 Nev. 

645, 673 (2006); Tien Fu Hsu v. County of Clark, 123 Nev. 625, 637 (2007); 49 CFR § 24.107(c); 

Nev. Const., art. 1 § 22(4); NRS 37.185.(emphasis added).  Therefore, the City’s reliance on Buzz 

Stew is extremely misplaced.  

 B. Sisolak and the Relocation Act 

 The Sisolak opinion is clear, a successful plaintiff / landowner in an inverse condemnation 

case does not need to establish a nexus between the taking project and federal funds to recover 

attorney fees. McCarran Int’l Airport v. Sisolak, 122 Nev. 645, 673-675 (2006). However, to be 

clear, the Landowners have unquestionably demonstrated that not only does the City receive 

federal funds but, the City also receives federal funds for its parks and open space programs which 

is what the City has taken the Landowners’ property for here.  Exhibit 12-16.   
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“The city of Las Vegas is a sub-recipient of financial assistance from federal aid 
programs.” Vol 1, Exhibit 12 at ATTY FEE MOT – 0104. 
 
“Adopted in 1998, SNPLMA allows the BLM to sell public land within a specific 
boundary around Las Vegas.  The revenue from auctioned land sales, totaling $4.1 
billion as of 2019, is split between the State Education Fund (5%), the Southern 
Nevada Waters Authority (10%), and an account for specific purposes, including: 
Development of parks, trails, natural areas, and other recreational public purposes 
in cooperation with local governments and reginal entities…The City has 
previously been able to leverage SNPLMA for a wide range of parks and trails 
projects and renovations.” Vol. 1, Exhibit 13, part 1 at ATTY FEE MOT – 0226 
(emphasis added) 
 
“The Southern Nevada Public Lands Management Act (SNPLMA) allows the 
Bureau of Land Management (BLM) to dispose of public land, with a portion of 
land sales proceeds that may be used for conservation and the development of 
parks, trails and natural areas by local and federal agencies. The City accesses these 
funds through a competitive application process.” Vol 2, Exhibit 13, part 2 at 
ATTY FEE MOT – 0235 (emphasis added). 
 
“The City receives revenue in other forms from the Federal [] government…to buoy 
City revenues, the City must also work to increase the overall share of 
competitively awarded grant funding, especially from Federal funding sources…of 
the biennial budget, the state general fund and Federal fund represent roughly two 
thirds of the budget…” Vol 2, Exhibit 13, part 2 at ATTY FEE MOT – 0272. 
 
City has sought between “$50-69 million” in Federal Funds for Parks, Trails and 
Natural Areas. Vol 2, Exhibit 14 at ATTY FEE MOT – 0386. 
 

Therefore, even if a nexus was required, which it is not, the Landowners have met that requirement 

for both the City, itself, and also for the City’s parks and open space programs, as they both receive 

federal funds.  It must also be noted, that in the 17 Acre Case, the Landowners just received the 

City’s responses to interrogatories seeking information about federal funding and the City in its 

responses claims that federal funds are not relevant and are not likely to lead to the discovery of 

evidence relevant to any issue in the case.  See Exhibit 19, City of Las Vegas’ Response to Plaintiff 

Landowner Fore Stars, LTD.’s First Set of Interrogatories, Interrogatory No 4, page 7:27-8:1.  

The City cannot maintain such contradictory positions - here claiming the Landowners have not 

established a nexus between federal funding and the City, and then in the 17 Acre Case, claim 

federal funding is irrelevant.   
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 Nevertheless, Nevada has adopted the Relocation Act in its entirety. NRS 342.105.  And, 

the Relocation Act unquestionably provides that an owner of real property shall be entitled to his 

or her attorney fees when, “[t]he court having jurisdiction renders a judgment in favor of the owner 

in an inverse condemnation proceeding” (Exhibit 7, 49 CFR 24) (emphasis added).  This law could 

not be clearer and includes no qualifiers.  Therefore, under both Sisolak and NRS 342.105 (which 

adopts the Relocation Act) the Landowners are entitled to their attorney fees.  

 C. Article 1 § 22 (“the PISTOL Amendments” According to the City) Absolutely 
  Applies to Inverse Condemnation  
 
 As argued in the Landowners’ opening motion, Article 1 § 22 of the Nevada Constitution 

clearly provides for the recovery of attorney fees.  Nev. Const., art. 1 § 22(4) (just compensation 

includes “all reasonable costs and expenses actually incurred.”).  To avoid this clear law, the City 

argues in its opposition that Article 1 § 22, “the Pistol Amendments do not apply to inverse 

condemnation actions…” City Opp. at 8:8-9.  This is not true.  In Nevadans for the Prot. Of Prop. 

Rights v. Heller, 122 Nev. 894, 908, 141 P.3d 1235, 1244-1245 (2006), the Supreme Court 

acknowledged that Article 1 § 22 would apply to inverse condemnation actions.  Specifically, 

when deciding whether a proposed section of the original initiative petition violated the single 

subject requirements for initiative petitions, the Court found that “[a]lthough this section would, 

as the proponents contend, apply to many inverse condemnation cases, which this court has held 

to be the ‘constitutional equivalent to eminent domain,’ it would also apply to myriad other 

government actions that do not fall even within the most broad definition of eminent domain.” Id. 

Emphasis added.  Therefore, without a doubt, the Nevada Supreme Court has recognized that 

Article 1 §22 (“the Pistol Amendments”) would apply to inverse condemnation actions.  

Accordingly, Article 1 §22 applies to inverse condemnation actions and supports awarding the 

Landowners their requested attorney fees.    
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 D. The City’s Own Counsel Charges More Than $450 An Hour and He Does Not 
  Limit His Practice to Condemnation Matters 
 
 The City advances that the Landowners’ counsel should be limited to $450 an hour based 

on some report the City found online called the 2020 Real Rate Report. City Opp. at 11.  What is 

tellingly absent from the City’s Opposition is any reference to how much it pays its own private 

counsel.  Mr. Ogilvie currently charges the City $550 an hour. See Exhibit 17, McDonald Carano 

General Terms and Conditions of Engagement with the City.  This is important as this is Mr. 

Ogilvie’s government rate which is widely known to be lower than what is charged for private 

clients.  Moreover, Mr. Ogilvie does not limit his practice to condemnation matters, and, in fact, 

the City had to contract with yet another attorney for such background.  In Nevada, experienced 

eminent domain and inverse condemnation counsel are compensated upwards of $1,392 per hour. 

(Exhibit 8).  This was approved by the Nevada Supreme Court 15 years ago in Sisolak.  Therefore, 

the Landowners’ request for attorney fees ranging from $800 – $1,500 per hour is reasonable and 

customary in the field of inverse condemnation in Nevada.     

 E. The Landowners are Not Required to Show Billing Records, Affidavits are  
  Sufficient 
 
 The City makes several incorrect statements in its attempt to obtain the Landowners’ 

Counsel’s billing records. City Opp. at 10:28-11:9. Billing records are not required and that is for 

a good reason.  Attorney fees are awarded prior to an appeal, if the prevailing party had to disclose 

its billing records (which include attorney client privileged information and attorney work product 

information) that would force a party to forgo attorney fees in order to protect those privileges.  

Accordingly, an affidavit is sufficient to establish the hours an attorney worked, and not only in 

cases where an attorney was on a contingency agreement, as the City wrongfully argues. (City 

Opp. at 11:2).  Instead, Rule 54 (d)(2)(B)(v)(a) only requires, “counsel’s affidavit swearing that 

the fees were actually and necessarily incurred and were reasonable” which the Landowners’ 
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Counsel’s affidavits provide.  Accordingly, the Landowners are entitled to their attorney fees, as 

requested. 

  1) The Landowners’ Counsel Bill at 1/10 Hour Increments, Just Like  
   the City’s Counsel 
 
 The City makes the strange argument that Landowners’ Counsel bill in increments that are 

rounded to the nearest hundredth and this somehow is a disqualifying fact. City Opp. at 11:7-8.  

There is no need to address the City’s disqualifying argument, as it cites no authority, but more 

importantly, it is not true.  The Landowners’ Counsel does not round to the nearest hundredth.  The 

Landowners’ Counsel bills in 1/10 hour increments just like the City’s Counsel. Exhibit 17.  

However, due to the fact that some hours had to be split between cases for this, and future motions 

for attorney fees, that is what accounts for the appearance of hundredth increments.  See Exhibit 

18 ¶ ¶ 3-4, Declaration of Sandy Guerra.  Accordingly, the Landowners are entitled to their 

attorney fees, as requested.  

 The City also claims that “this is the first and only case” the Landowners’ Counsel “have 

billed their time on an hourly basis.” (City Opp. at 11:3-4).  This is a wild misstatement of the 

Landowners’ Counsel’s declaration.  What Landowners’ Counsel state in their declarations is that 

they have not previously handled an inverse condemnation case on solely an hourly basis.  Because 

the City has no basis for opposing the Landowners’ request for attorney fees, it instead throws 

irrelevant and inaccurate accusations.  The Landowners are entitled to their attorney fees, as 

requested.     

2) The City’s Own Counsel Has Billed More Hours than the Landowners’ 
Counsel 

 
 The City alleges that it is difficult to determine the work that was done by Landowners’ 

Counsel, an apparent attack on the number of hours Landowners’ Counsel billed in this matter. 

City Opp. at 10-11.  Tellingly absent, however, from the City’s Opposition is any reference to how 
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many hours the City’s counsel has billed.  Had the City’s counsel billed less than the Landowners’ 

Counsel, that surely would have been a featured argument in the City’s attack on the number of 

hours billed.  That argument appears nowhere in the City’s Opposition, and that is because the 

City’s counsel has billed more hours than the Landowners’ Counsel.   

 The Landowners have obtained the City’s counsel’s invoices through September 2021 by 

way of a Freedom of Information Act Request.  Those invoices are attached hereto as Exhibits 18a 

and 18b, however, they are voluminous and require a time-consuming effort to total all private 

attorney hours.  Accordingly, the Landowners’ Counsel’s paralegal has added the time and 

provided an affidavit detailing how this process was undertaken.  As shown from Exhibit 18, as of 

September 2021, the City has spent 7,274.10 attorney hours on the four inverse condemnation 

actions while, as discussed in the Landowners’ moving papers, as of October 2021, the 

Landowners’ Counsel has only spent 6,866.93 total attorney hours on all four cases. Landowners’ 

Mot at 9:14-15. Therefore, it is known that the City’s counsel has billed more attorney hours than 

the Landowners’ Counsel demonstrating the reasonableness of the Landowners’ Motion for 

Attorney Fees and the unreasonableness of the City’s opposition. The Landowners are entitled to 

their attorney fees, as requested. 

 F. Hours Since October 31, 2021 

 The Landowners’ moving papers calculated the hours worked up until October 31, 2021.  

As stated, a supplemental calculation of the additional hours worked since October 31, 2021 would 

be provided, as attorney and staff hours are still accumulating. Landowners’ Mot. at fn 3.  From 

November 1, 2021 to January 25, 2022 there have been an additional 313.06 attorney hours and 

140.47 additional staff hours worked on this 35 Acre Case. See Exhibit 20, Supplemental 

Declarations.  

/// 
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Attorney Hours since October 31, 2021        

K. Waters  0.5 x $675 = $337.50   0.5 x $1,500 = $750  

J. Leavitt  124.78 x $675 = $86,251.50   124.78 x $1,300 = $162,214.00 

A. Waters  171.97 x $675 = $116,079.75  171.97 x $800 = $137,576.00 

M. Schneider  15.8 x $675 = $10,665.00  15.8 x $800 =  $12,640.00   

Total additional hours 313.06 at $675 = $211,315.50 

Total additional hours 313.06 at enhanced rate = $313,180.00     

Legal Assistants since October 31, 2021 

Total additional hours worked = 140.47 x hourly rate of $50.00 =  $7,023.5 

 G.   Conclusion 

 Nevada law supports an award of attorney fees, including the enhancement provided in the 

Hsu case.  Accordingly, the Landowners request an attorney fee award, as set forth in the opening 

motion, in the amount of $3,410,755.00 + $313,180.00 (hours since October 31, 2021) 

=$3,723,935.00 and reimbursement of fees paid for the Law Offices of Kermitt L. Waters legal 

assistants in the amount of $44,912.50 + 7,023.50 (hours since October 31, 2021) = $51,936.00.   

 DATED this 27th day of January, 2022. 

      LAW OFFICES OF KERMITT L. WATERS 
 
      /s/ Autumn Waters    
      Kermitt L. Waters, Esq. (NSB 2571) 
      James J. Leavitt, Esq. (NSB 6032) 
      Michael A. Schneider, Esq. (NSB 8887) 
      Autumn L. Waters, Esq. (NSB 8917) 
      704 South Ninth Street 
      Las Vegas, Nevada 89101 
      Telephone: (702) 733-8877 
      Facsimile: (702) 731-1964 

Attorneys for Plaintiff Landowners 
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CERTIFICATE OF SERVICE 

 I HEREBY CERTIFY that I am an employee of the Law Offices of Kermitt L. Waters, and 

that on the 27th day of January, 2022, pursuant to NRCP 5(b), a true and correct copy of the 

foregoing: PLAINTIFFS’ REPLY IN SUPPORT OF MOTION FOR ATTORNEY’S FEES was 

served on the below via the Court’s electronic filing/service system and/or deposited for mailing 

in the U.S. Mail, postage prepaid and addressed to, the following: 

McDONALD CARANO LLP    
 George F. Ogilvie III, Esq.     
 Christopher Molina, Esq.     
 2300 W. Sahara Avenue, Suite 1200   
 Las Vegas, Nevada 89102    
 gogilvie@mcdonaldcarano.com   
 cmolina@mcdonaldcarano.com 
 
 LAS VEGAS CITY ATTORNEY’S OFFICE 
 Bryan Scott, Esq., City Attorney 
 Philip R. Byrnes, Esq. 
 Rebecca Wolfson, Esq. 
 495 S. Main Street, 6th Floor 
 Las Vegas, Nevada 89101 

bscott@lasvegasnevada.gov 
pbyrnes@lasvegasnevada.gov 
rwolfson@lasvegasnevada.gov 

 
SHUTE, MIHALY & WEINBERGER, LLP 
Andrew W. Schwartz, Esq. 
Lauren M. Tarpey, Esq. 
396 Hayes Street 
San Francisco, California 94102 

 schwartz@smwlaw.com 
 ltarpey@smwlaw.com 
 
     /s/ Sandy Guerra      
     an employee of the Law Offices of Kermitt L. Waters 
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DISTRICT COURT 
CLARK COUNTY, NEVADA 

* * * * * 
 

180 LAND COMPANY, LLC, ) 
) 

Petitioner, ) CASE NO. A-17-758528-J 
) DEPT NO. XVI 

vs. ) 
) 

CITY OF LAS VEGAS, ) 
) TRANSCRIPT OF 
) PROCEEDINGS 

  Respondent. ) 
) 

AND RELATED PARTIES ) 

 
BEFORE THE HONORABLE TIMOTHY C. WILLIAMS, DISTRICT COURT JUDGE 

THURSDAY, FEBRUARY 03, 2022 

PLAINTIFF LANDOWNERS' MOTION TO DETERMINE PREJUDGMENT 
INTEREST 

[645] PLAINTIFF LANDOWNERS' MOTION FOR ATTORNEY FEES 

 
APPEARANCES (VIA BLUEJEANS): 

FOR THE PETITIONERS: JAMES J. LEAVITT, ESQ. 

ELIZABETH GHANEM HAM, ESQ. 

 

 

 

FOR THE RESPONDENT: GEORGE F. OGILVIE, III, ESQ. 
PHILIP R. BYRNES, ESQ. 
J. CHRISTOPHER MOLINA, ESQ. 
ANDREW W. SCHWARTZ, ESQ. 
REBECCA L. WOLFSON, ESQ. 

 
RECORDED BY: MARIA GARIBAY, COURT RECORDER 
TRANSCRIBED BY: JD REPORTING, INC. 
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1 LAS VEGAS, CLARK COUNTY, NEVADA, FEBRUARY 3, 2022, 1:40 P.M. 

2 * * * * * 

3 THE COURT: All right. I just want to say good 

4 afternoon to everyone and welcome you to our afternoon February 

5 3rd, 2022 calendar. 

6 And let's go ahead and set forth our appearances. 

7 We'll start first with the plaintiff and then we'll move to the 

8 defense. 

9 MR. LEAVITT: Good afternoon, Your Honor. James J. 

10 Leavitt here on behalf of the plaintiff, 180 Land, LLC, 

11 landowners. 

12 Elizabeth, we can't hear you. 

13 THE COURT: Yeah, you'll have to hit star 4, ma'am. 

14 MS. GHANEM HAM: Sorry about that. Sorry about that. 

15 Good afternoon, everyone. Good afternoon, Your Honor. 

16 Elizabeth Ghanem Ham on behalf of 180 Land and Fore Stars 

17 Landowners. 

18 THE COURT: Okay. 

19 MR. OGILVIE: Good afternoon, Your Honor. George 

20 Ogilvie on behalf of the City of Las Vegas. 

21 MR. SCHWARTZ: Good afternoon, Your Honor. This is 

22 Andrew Schwartz for the City of Las Vegas. 

23 MR. MOLINA: Good afternoon, Your Honor. This is 

24 Chris Molina on behalf of the City. 

25 MS. WOLFSON: And good afternoon, Your Honor. 
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1 Rebecca Wolfson also on behalf of the City of Las Vegas. 

2 MR. BYRNES: And good afternoon, Your Honor. Phil 

3 Byrnes on behalf of the City of Las Vegas. 

4 THE COURT: And I think that covers all appearances; 
 

5 is that correct? 

6  MR. LEAVITT: Yes, on behalf of the plaintiff, Your 

7 Honor.  

8  THE COURT: All right. And I -- 

9  MR. OGILVIE: Yes, Your Honor. 

10  THE COURT: All right. Okay. So once again, good 
 

11 afternoon. 

12 And I see we have, from what I can gather in looking 

13 at the calendar, we have two pending motions. One would be 

14 plaintiff landowners' motion for determination of prejudgment 

15 interest, and the second would be plaintiff landowners' motion 

16 for attorneys' fees. 

17 Which one should we handle first? 

18 MR. LEAVITT: Well, Your Honor, I think perhaps the 

19 prejudgment interest one would be best to handle first. 

20 THE COURT: All right. Okay. And, Mr. Ogilvie, is 

21 that fine? No objection there? 

22 MR. OGILVIE: Yes, Your Honor. No objection. 

23 THE COURT: All right. Then that's what we'll do. 

24 All right. Sir, you have the floor. 

25 MR. LEAVITT: Thank you, Your Honor. Again, James J. 
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1 Leavitt on behalf of the plaintiff landowners. 

2 Your Honor, this motion for prejudgment interest is a 

3 standard motion that's filed in every eminent domain case, and 

4 especially in every inverse condemnation case where the amount 

5 recovered is higher than what the government offered; or, as 

6 the case is in an inverse condemnation case, is the award. And 

7 the prejudgment interest is statutory, or at least the 

8 procedure for prejudgment interest is statutory. There's three 

9 issues that need to be resolved posttrial by the Court 

10 according to the statute 37.18175. 

11 Two issues appear to be undisputed. In fact, there 

12 was no opposition drafted by the City of Las Vegas regarding 

13 two issues, which is the date of commencement of interest, 

14 which is August 2nd, 2017. And there was no opposition to 

15 the interest being compounded annually. Those are two of the 

16 issues that the statutes require us to address and that the 

17 Court is to resolve as part of the determination of prejudgment 

18 interest. 

19 The only disputed issue before you now, in order to 

20 calculate the prejudgment interest is what is the rate of 

21 return that should be used. 

22 So that's the issue that I'll address right now is 

23 what rate should be used to determine the prejudgment interest 

24 on behalf of the landowners in this case on the $34 million 

25 verdict. 
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1 First, the rule. The Nevada Supreme Court has held 

2 that prejudgment interest is part of the just compensation 

3 award. The Nevada Constitution also states very clearly that 

4 the determination of the rate of return for prejudgment 

5 interest is also part of the just compensation award meaning 

6 that it's part of the constitutionally mandated rights that the 

7 landowners have in this case. 

8 The test that the Nevada Supreme Court has used to 

9 determine the rate of return is that rate which will put the 

10 landowner back in the same position monetarily as he would have 

11 been in had his property not been taken. 

12 Now, that's a pretty general rule, but the Nevada 

13 Supreme Court goes on to explain the purpose of that rule which 

14 more fully explains how that rule should be applied when 

15 determining the rate of return. The Supreme Court said that 

16 interest is to compensate for the period that the landowners 

17 were, and this is a quote, "deprived of the use of the proceeds 

18 that should have been paid at the time of the taking." 

19 So what the Court is saying here is we're going to go 

20 back to August 2nd, 2017. We're going to assume that the 

21 landowner had, for purposes of this case, $34,135,000. What 

22 rate of return could this landowner have achieved on that 

23 $34 million had that money been paid on August 2nd, 2017? 

24 And there's a strong public policy for this rule that the Court 

25 has adopted, especially in an inverse condemnation case. 
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1 First, the government has had use of the property. 

2 It's been taken from the landowner. And secondly, the 

3 landowner has not been paid for that taking. And so what 

4 interest does is it compensates the landowner for that lost use 

5 of those proceeds during that period. 

6 Now, before I discuss the specific rule, I want to 

7 address one of the concerns or one of the issues that the City 

8 raised in its brief. The City doesn't make an argument that 

9 the rate of return is improper. The City doesn't make an 

10 argument that the landowners have improperly calculated the 

11 rate of return. 90 percent of the City's brief is the amount 

12 of money that the landowners are asking for in prejudgment 

13 interest is too high. The Nevada Supreme Court has addressed 

14 that issue twice. 

15 First, in the Sisolak case, the Nevada Supreme Court 

16 awarded interest to Mr. Sisolak that more than doubled his 

17 award. Mr. Sisolak received approximately $6 million in that 

18 inverse condemnation case for the taking of his airspace. The 

19 prejudgment interest was significantly higher than $6 million. 

20 In the Alper case, the Nevada Supreme Court, and I'll 

21 quote what they say here, "As indicated by the award in the 

22 present case, prejudgment interest may be very substantial in 

23 protracted condemnation proceedings." And here's what they 

24 say, "and may, in fact, exceed the inflated value of the land." 

25 That's especially true in an inverse condemnation 
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1 case because they tend to be very protracted, as you've seen in 

2 this case. The landowners -- the landowners have to prove the 

3 property interest. The landowners have to prove the take. The 

4 landowners have to prove the just compensation phase all 

5 through discovery. In a direct eminent domain case, you go to 

6 trial, and the only issue is how much does the government have 

7 to pay? So that's why prejudgment interest is very high in 

8 these inverse condemnation cases. 

9 So now how do we calculate the rate of return here? 

10 The Nevada Legislature has adopted a statute, and in that 

11 statute, the Nevada Legislature says that the Court shall 

12 determine the rate, and then it says that rate shall not be 

13 below prime plus 2 percent. 

14 So, Your Honor, prime plus 2 percent as the City has 

15 argued, is not the rate of return that should be applied in 

16 this case. Instead, the rate of return that should be applied 

17 in this case is that rate which would put the landowner back in 

18 the same position monetarily as he would have been in had his 

19 property not been taken. 

20 Now, Your Honor, we've done this for a long time, as 

21 you're well aware, and there's only one case in Nevada where 

22 the District Court Judge granted prejudgment interest based 

23 upon a certain rate of return, and then that issue was taken up 

24 to the Nevada Supreme Court, and the Nevada Supreme Court 

25 affirmed. And here's what the Nevada Supreme Court said. It's 
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1 in the State versus Barsy case. 

2 First, the Nevada Supreme Court said the rate of 

3 return is a question of fact. Secondly, the rate of return 

4 must be based upon evidence taken posttrial by the District 

5 Court Judge, and thirdly, here's the only piece, Your Honor, 

6 out of all the cases that we have in Nevada on inverse 

7 condemnation and on prejudgment interest. This is the only 

8 place where the Nevada Supreme Court indicates the type of 

9 evidence that it will accept to determine the rate of return. 

10 And this is what the Court said in Barsy, that the rate that 

11 could be achieved -- the test is the rate that could have been 

12 achieved had the landowners, and here's the quote, "invested 

13 his money in land similar to that condemned." 

14 So what the Nevada Supreme Court relied upon in the 

15 Barsy case was what was the land increase like during the 

16 relevant period? In other words, if the landowner had been 

17 paid their money as of 2017 and invested that money in land 

18 similar to that condemned, to quote Barsy, what would he have 

19 achieved? And we've provided to you two reports which include 

20 empirical evidence. One is by Mr. DiFederico, who was the 

21 appraiser in this case, and the other is by Mr. Lenhart, who's 

22 a broker. This is the precise evidence that the Nevada Supreme 

23 Court held should be considered when determining the rate of 

24 return on the prejudgment issue in the Barsy case. 

25 And, Your Honor, I can go through the DiFederico 
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1 report with you if you'd like. I can go through the Lenhart 

2 report, but both of those reports -- well, first of all, the 

3 DiFederico report arrives at a rate of return of 23 percent for 

4 the relevant period in this case, and the Lenhart report 

5 arrives at a rate of return of 25 to 27 percent of the relevant 

6 period. 

7 I'll reference just the DiFederico report for just a 

8 moment, Your Honor. Mr. DiFederico investigated Colliers 

9 International Survey, a well-respected survey, to determine 

10 what the rate of return was on land similar to the 35 acre 

11 property from 2017 to 2022. 

12 He also referenced CoStar in his report, and CoStar, 

13 Your Honor, is a compilation of sales and resales of property, 

14 and they have data which shows wherein you can identify 

15 properties that are similar to the 35-acre property and 

16 determine what those properties sold and resold for and 

17 determine what the rate of increase was for those properties 

18 during the relevant period. 

19 He also referred to, in his report, to lot sales that 

20 have occurred in the area that are similar to the landowner's 

21 property. 

22 And then he didn't end there. He went and found five 

23 individual properties that had sold and resold during the 

24 relevant period to support his number, and then he concluded, 

25 Your Honor, based upon those four sources of empirical 
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1 evidence, that the proper rate of return to apply in this case, 

2 following the Barsy standard, is 23 percent each year, 

3 compounded annually. 

4 Mr. Lenhart, Your Honor, followed the same process. 

5 Except for he used seven sales and resales of properties during 

6 the relevant period, and he came in with even a higher rate of 

7 return of 25 to 27 percent. 

8 Because that is the only evidence before the Court 

9 right now on what the proper rate of return is, the landowners 

10 chose the lowest number there, 23 percent, so there would be no 

11 dispute as to what the rate of return should be for the 

12 prejudgment interest in this case, Your Honor. 

13 So, Your Honor, unless you have any questions, the 

14 request is straightforward. Prejudgment interest should 

15 commence from August 2nd, 2017. That's not a disputed issue. 

16 That prejudgment interest should be compounded 

17 annually. That's not a disputed issue. 

18 And the rate of return should be 23 percent, as 

19 that's the only evidence that's before this Court on this 

20 question of fact that's pending, Your Honor. 

21 Do you have any questions for me, Judge? 

22 THE COURT: Not at this time, sir. 

23 MR. LEAVITT: Okay. 

24 THE COURT: Okay. And from the defense, we'll hear 

25 from whoever's arguing this motion. 
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1 MR. SCHWARTZ: Yes, Your Honor. This is Andrew 

2 Schwartz, and I'll be -- I'll be representing the City on this 

3 motion. 

4 There is no dispute that the minimum interest rate 

5 for prejudgment interest in this case is prime plus 2 percent. 

6 The only test, the only standard that the Court has to apply to 

7 allow the Court to award prejudgment interest above that rate 

8 is this constitutional standard that the -- the Constitution 

9 and the case law is essentially saying the Court should award 

10 the prime plus 2 percent rate from the statute unless a higher 

11 rate would be necessary to make the property owner whole. And 

12 we do not have those facts in this case. In fact, we have just 

13 the opposite. We have just the opposite, Your Honor. There is 

14 absolutely no reason to award the property owner more than the 

15 statutory rate to make it whole because it's already been made 

16 whole 54 times by the judgment. 

17 Now, the Developer paid, and this is -- the Developer 

18 paid four and a half million dollars for the 250-acre Badlands. 

19 That's $18,000 an acre. This is the 35-acre case. So the 

20 Developer paid $630,000 for the 35-acre segment of the property 

21 that he carved out of the Badlands. 

22 The Court has awarded the Developer $34,135,000 in 

23 takings damages in this case. 

24 So that's 54 times the Developer's investment in the 

25 property, and so it -- it cannot be, it cannot be the case here 
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1 that more money in interest above prime plus 2 percent is 

2 necessary to make the Developer whole here, and the case is 

3 even stronger that the Developer doesn't need extraordinarily 

4 high rate of interest to be made whole. 

5 Not only has the Developer already made 54 times its 

6 investment in the 35-acre property, but the City approved 435 

7 luxury housing units for construction on the 17-acre segment of 

8 the Badlands. And by the Developer's own evidence, that 

9 increased the value of just the 17-acre portion by 26 million. 

10 So now you have a four and a half million dollar 

11 investment with one judgment for 34 million. The City's 

12 approval of development in one part that's increased the value 

13 by 26 million. So you've got -- that's $60 million. So you've 

14 got an investment of four and a half million dollars. 

15 Now, the Developer has received in damages and in 

16 enhanced value of the property due to the City's approval, you 

17 know, the City lifted the PR-OS designation and rezoned the 

18 property to allow 435 units. Now, you've got $60 million plus 

19 the Developer still has 200 acres left, 200 acres left of the 

20 Badlands in which to develop. 

21 The Developer applied to develop the 133 acres 

22 portion of the property under Judge Crockett's order. The City 

23 couldn't consider that application because the Developer didn't 

24 file a major modification application. 

25 Well, so the City never examined the 133-acre 
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1 applications on the merits. 

2 Then the Nevada Supreme Court reversed that and said 

3 you don't need a major modification application. The City -- 

4 the City then wrote to the Developer and said now that the 

5 Judge Crockett order has been reversed, refile your 

6 applications for the 133-acre case. They haven't refiled the 

7 application. In fact, the City asked Judge Sturman to remand 

8 those applications to the City Council so the City Council 

9 could decide them on the merits, and the Developer opposed it. 

10 In fact, the Developer dismissed its petition for judicial 

11 review on the 133-acre case. So then in the 65-acre case, the 

12 Developer never even filed one application. 

13 So the Developer can't seriously argue this 

14 extraordinary interest rate to make it whole. If you include 

15 the -- what the -- the $52 million that they're seeking in 

16 prejudgment interest, you add that to the 34 million in this 

17 case, that would be, by my calculations, a 13,800 percent 

18 profit, 13,800 percent profit on an investment in the property. 

19 So they don't meet the test, and that's the only test for an 

20 extraordinarily high interest rate. 

21 And I'll address the Barsy case. The Barsy case 

22 doesn't apply. First of all, Barsy was an eminent domain case. 

23 The Court there said the government took -- delayed in filing 

24 the eminent domain action. The government wanted the property 

25 for a public project, delayed filing the eminent domain action 
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1 and during that period, Barsy lost tenants and lost money. So 

2 when the Court awarded Barsy the fair market value of the 

3 property on the date of value, the Court included, well, this 

4 isn't enough to make Barsy whole because he lost some tenants. 

5 So they said -- the Court accepted evidence that what would -- 

6 what would the interest rate be if Barsy had invested that in a 

7 building that had tenants so that he could make the return and 

8 that what he lost when the City delayed in the condemnation 

9 action. 

10 Number one, the Barsy was -- needed a higher interest 

11 rate to be made whole, and that finding cannot be made in this 

12 case. We're as far from that determination as you can get. 

13 And the second thing is, the Court there didn't say 

14 that you get the profit from an investment, the profit from an 

15 investment of that -- of the amount of the award. It said what 

16 would be the equivalent if you invested that property in 

17 property that had tenants, which was the value of the property 

18 that Barsy would have had had his tenants not moved out due to 

19 the condemnation blight. 

20 And so therefore, the Court was just adjusting the 

21 interest rate, which is what the return on money that Barsy 

22 would get in order to compensate him for something that he 

23 lost. And in this case, the Developer lost nothing like that. 

24 The Developer has been rewarded with a windfall, at least with 

25 the judgment, 54 times its investment. 
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1 The Alper case -- and by the way, the interest rate 

2 the Court found in Barsy was what, prime plus 2 percent. 

3 That's the -- that's ultimately what the Court concluded was a 

4 fair rate of interest, prime plus 2 percent. 

5 The Alper case, there was a case where the City 

6 physically took possession of the property. The county 

7 physically took possession of the property for a public 

8 project, for a road project, and the property owner brought an 

9 inverse case because the City didn't file an eminent domain 

10 case. So that was really an eminent domain case where the 

11 government agency took possession of the property and 

12 dispossessed the property owner. 

13 Similar to Barsy where the Court was -- it was an 

14 eminent domain case that took the Court -- the agency 

15 ultimately took possession of the property. And in there, the 

16 Court said that -- that Alper was entitled to what rate of 

17 interest? Prime plus 2 percent. Prime plus 2 percent. 

18 He didn't say that Alper could take the condemnation 

19 award and invest it in some speculative investment and that the 

20 Court would speculate, well, how much money would you have made 

21 on this speculative investment. What if you put it in the 

22 stock market or, you know, well, then you have to assume, well, 

23 what if you put it in NASDAQ and NASDAQ went down during the 

24 period that you put it in the Fortune 500 stocks, and that went 

25 up during the period. 
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1 The Court didn't say that you could invest the money. 

2 It said they're entitled to a higher rate of interest. 

3 Interest is the return on money. It's not profit from a 

4 speculative development. 

5 So neither Alper -- and moreover, Alper in Barsy 

6 don't apply to this case because this was a regulatory taking 

7 case concerning the agency's regulation of the owners use of 

8 the property. This was not an eminent domain case like Barsy 

9 and Alper where the government actually took physical 

10 possession of the property. 

11 All the City did here, according to the Court in its 

12 judgment, was regulate the owners use of the property. The 

13 City never dispossessed the owner from the property. During 

14 this entire time the property owner had the full possession and 

15 use of the property where use is allowed by law. 

16 So there's no reason to determine here that because 

17 the property owner was dispossessed from the property that the 

18 property owner needed the money to -- that -- in the judgment 

19 to replace that property. 

20 Now, the Developer argues here that -- oh, and let me 

21 back up. 

22 So there are three cases, Your Honor, that are like 

23 this in Nevada where the claim, the taking claim was that the 

24 regulation of the owners use of the property affected a taking. 

25 The Court here awarded the $34 million for the 
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1 categorical and Penn Central claims, where the property owner 

2 alleged that the City's regulation of the owners use of the 

3 property was a taking. 

4 Alper and Barsy are completely different cases. 

5 Those are eminent domain cases where the government took 

6 physical possession of the property. The property owner didn't 

7 have possession and use of the property during the -- during 

8 most of the lawsuit in Barsy and in any part of the lawsuit in 

9 the Alper case. 

10 In Nevada, there are three cases like this. They are 

11 the State case, the Kelly case and the Boulder City case. In 

12 all of those cases, the Supreme Court found that the taking had 

13 to wipe out all use and value of the property. That wasn't the 

14 case there either because the cases weren't ripe or because the 

15 owner still had some use of the property or that the agency 

16 didn't change the law applicable to the property. 

17 And in each of those cases, the Nevada Supreme Court 

18 found no taking. So we don't have the case like this where the 

19 claim is excessive regulation of the owners use of the property 

20 resulted in the taking. Where the Court then found a taking 

21 and awarded prejudgment interest, not of some interest rate, 

22 but of the amount of the award, if the amount of the award had 

23 been invested and what would the -- the property owner have 

24 earned on that investment. We don't have a case that says that 

25 that applies here. Even if Barsy held that you can set the 
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1 interest rate by what the owner would have earned had the owner 

2 invested the award at the time of the taking in some 

3 speculative investment. 

4 So that means that the only guidance for the Court 

5 here in this case is from the Constitution, which is the 

6 standard. Make the property owner whole. 

7 And I've explained the property owner has already 

8 been made more whole 54 times by just the judgment alone. 

9 Now, the Developer, assuming, assuming that it wasn't 

10 clear that the Developer here has already been made whole by 

11 the judgment, the Developer says, well, we would have invested 

12 this money in some -- in real estate. We would have invested 

13 this money in some speculative real estate venture. 

14 Well, that's not really true here because this is a 

15 real estate developer. They build. That's their business. 

16 They don't buy land and hold the land and hope that it 

17 appreciates. 

18 And in this case, what would the Developer have done 

19 with the money? Well, it certainly wouldn't have built 

20 anything. It didn't need the money to build anything. So it 

21 wasn't harmed because it didn't have $34 million. 

22 When he went into this project, he paid four and a 

23 half million for the 250 acres. The Developer must have had 

24 the money to develop the property at that time if that was the 

25 Developer's intent. It didn't need an extra 34 million to make 
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1 this profitable, particularly when it paid so little for the 

2 land, four and a half million. 

3 So this is a real estate developer. What they're 

4 saying is that they would've taken the money and, at the time, 

5 they would have been prescient enough to know that the 

6 investing that money in the real estate market would have 

7 earned them a greater return than prime plus 2 percent, that 

8 they would -- if they would have had a crystal ball, and they 

9 would've earned that money. 

10 Or, you know, who's to say whether they or any other 

11 property owner, if this is going to be the rule in takings 

12 cases, any time you have a condemnation award, you can 

13 always -- the owner could always argue, well, I would've 

14 invested it. I would've invested it in Zoom, or I would have 

15 invested it in SpaceX, and, you know, quadrupled my money. 

16 What if they thought, well, I think the stock market is the 

17 best place to invest the money. Would they have made what is a 

18 hundred percent on the judgment over four years? Well, who's 

19 to say. 

20 The whole thing is completely speculative, and that's 

21 why all the cases and the statutes in the Constitution talk in 

22 terms of interest. Interest is return on money. It's the time 

23 value of money. 

24 What the Developer is seeking here is profit. It's a 

25 completely different thing, and profit that's speculative. We 
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1 know what the interest rates are. We know what the prime rate 

2 is, and we can add 2 percent to that, but -- and but we don't 

3 know what the Developer would have invested this money in a 

4 profitable venture. 

5 Or even if you -- even if you were to allow the 

6 Developer to gamble on the judgment and pay the interest rate 

7 equivalent to what the Developer would have earned in profit on 

8 a speculative venture, what they now in hindsight say they 

9 would've done, you know, you've got 2020 hindsight. Oh, yeah, 

10 we would have invested in the real estate market because that 

11 seems to have increased substantially. Well, that can't be the 

12 measure of the prejudgment interest. 

13 But assuming none of that is true, the Developer 

14 doesn't have an appraisal of what this property or what any 

15 property would've been worth had the Developer bought it back 

16 in 2017. Their valuation evidence is just average values for a 

17 certain type of real estate. They just take an average. That 

18 wouldn't be admissible in court. 

19 So to appraise property, you need to compare the 

20 property to sales of comparable property, actual market data. 

21 You can't just average the change in average prices for an 

22 entire class of properties and say, well, that's my damage 

23 because real estate development is speculative, and who's to 

24 say whether one property would have appreciated at the same 

25 rate as another property. The whole thing kind of collapses 
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1 under speculation. 

2 So just thinking in terms of an interest rate, just 

3 stepping back and looking at the big picture, 23 percent annual 

4 interest rate, I mean, that's like double the usury rate. 

5 Who's ever heard of an interest rate so high? No Nevada cases 

6 ever, ever found that prejudgment interest to be so high, and, 

7 as I've said, in no takings case either inverse or eminent 

8 domain takings case where prejudgment interest has been 

9 addressed, it's never been higher than prime plus 2 percent in 

10 my research. 

11 So all we have here, Your Honor, is the 

12 constitutional requirement to make the Developer whole and for 

13 the Developer to claim that they need another $52 million to be 

14 made whole after they've already earned 54 times their 

15 investment in this property is -- that would be -- that would 

16 be an unjust result to put it mildly. 

17 Now, the Developer has claimed that they actually 

18 spent $45 million to buy the Badlands and a hundred million 

19 dollars seems to change over time. 

20 There is absolutely no evidence, no evidence that the 

21 Developer paid more than four and a half million dollars for 

22 the Badlands. 

23 The contract, the contract of sale between the 

24 Developer here and the Peccoles, who developed the Peccole 

25 Ranch Master Plan, was for seven and a half million for the 



A - 1 7 - 7 5 8 5 2 8 - J | 1 8 0 L a n d v . L a s V e g a s | M o t i o n s | 2 0 2 2 - 0 2 - 0 3 

JD Reporting, Inc. 

22 

 

 

 

1 entire Badlands. And the City has established by the documents 

2 that went back and forth between the Developer and the Peccoles 

3 in negotiations for that purchase that 3 million of that 

4 purchase price was for other real estate -- 

5 THE COURT: Sir, I think we lost you. You faded out. 

6 The last word that you set forth on the record was -- what was 

7 it? Are you there? 

8 Didn't he say real estate? Was that the last word 

9 before you? 

10 THE COURT RECORDER: He is not -- 

11 THE COURT: Because I thought he said real estate. I 

12 was listening. 

13 (Pause in the proceedings.) 

14 THE COURT: Did we lose everybody over -- 

15 THE COURT RECORDER: No, just him. 

16 THE COURT: You'll have to call him. 

17 MR. LEAVITT: Your Honor. 

18 THE COURT: Yes. 

19 MR. LEAVITT: James J. Leavitt. I'm still here on 

20 the line. 

21 THE COURT: Okay. Thank you, sir. 

22 THE COURT RECORDER: I'm going to put something on 

23 chat, Your Honor. 

24 THE COURT: And e-mail him so he knows we lost him. 

25 (Pause in the proceedings.) 
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1 THE COURT: Mr. Ogilvie, can you hear me, sir? 

2 MR. OGILVIE: Yes, Your Honor. I'm here. 

3 THE COURT: Is there anyway you can contact 

4 Mr. Schwartz for us. 

5 MR. OGILVIE: I was going to ask Sarah Lucy to 

6 contact him. I'm sure she's already attempted. 

7 THE COURT: You know what we'll do, I think it makes 

8 sense, and I think if my memory is correct, I think the last 

9 word he set forth on the record was "real estate." Maybe that 

10 can cue him, but anyway let's take a 10-minute recess to give 

11 him an opportunity to reconnect, and you can, you know, take 

12 that time to maybe call him personally or whatever has to be 

13 done, but we're going to take 10 minutes to accommodate him. 

14 Okay. 

15 MR. OGILVIE: Thank you, Your Honor. 

16 THE COURT: We'll be in recess for 10 minutes. 

17 (Proceedings recessed at 2:16 p.m., until 2:32 p.m.) 

18 THE COURT: All right. We're back on the record. 

19 Is that correct, ma'am? 

20 THE COURT RECORDER: Yes, Your Honor. 

21 THE COURT: All right. And, Mr. Schwartz, I think 

22 the last word you set forth on the record was real estate. I 

23 might be wrong on that, but I was following your argument, sir. 

24 Do we have him? 

25 THE COURT RECORDER: Mr. Schwartz, are you there? 
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1 THE COURT: Did we lose him? 

2 THE COURT RECORDER: Judge, we must have lost him 

3 again. He was there. 

4 Mr. Schwartz, can you hear us? 

5 MR. SCHWARTZ: Yes. I'm sorry. 

6 Your Honor, I think I was addressing the four and a 

7 half million dollar purchase price, which is important here 

8 because it goes directly to the issue of whether the Developer 

9 here needs to be made whole by getting an award of $52 million 

10 in prejudgment interest. 

11 The four and a half million dollar purchase price is 

12 established by overwhelming evidence. The contract between the 

13 Developer and the Peccoles who sold the Badlands to the 

14 Developer in March of 2015, provided that the purchase price 

15 was seven and a half million dollars. 

16 This was a negotiated purchase between two 

17 sophisticated real estate developers, an arm's-length 

18 transaction. It was a -- there's no indication it was not a 

19 fair market transaction. And the -- it was a heavily 

20 negotiated price. In discovery the Developer didn't want to 

21 release, but we finally got an order from the Court to (video 

22 interference) the Developer to release the documents concerning 

23 this negotiation, and they established that $3 million of the 

24 seven and a half million dollar purchase price was for other 

25 real estate, and this is confirmed by the seller, by the 
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1 Peccoles in a deposition. 

2 So the purchase price of the Badlands was four and a 

3 half million dollars, and the Developers claim that the 

4 purchase price is actually $45 million, and I think at trial 

5 they said a hundred million dollars was the purchase price. In 

6 discovery, the City requested documents from the Developer to 

7 support that contention. $7.5 million in the contract signed 

8 by both parties, and that documents indicate 3 million that was 

9 for other real estate. 

10 What documents do you have to establish end dollar 

11 purchase price or any purchase price other than what it states 

12 in the documents that we have. None. The Developer has 

13 produced not a shred of evidence. Only the Developer's claim 

14 that the purchase price was $45 million, not a single document. 

15 Who purchases property for $45 million and doesn't have a 

16 single document to show that that's the case, you know, 

17 that's -- it's preposterous for the Developer to allege that. 

18 Then so we are left with a $34,135,000 that's 54 

19 times what the Developer paid for the 35-acre property. They 

20 paid 18,000 an acre, $630,000 for 35 acres compared to 

21 $54 million -- excuse me $34 million, which is 54 times what 

22 they invested in the property. 

23 So it -- the Developer can't seriously contend here 

24 that the Developer needs an extraordinary interest rate of 

25 something above prime plus 2 percent to be made whole when the 
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1 Developer's already been made whole many times over and still 

2 has (video interference), made the 26 million on the 17-acre 

3 property and still developed the 133-acre, 65-acre property. 

4 The City sent them a letter saying go ahead and apply. You 

5 haven't really applied. The City hasn't reviewed an 

6 application on the merits. They still have that property that 

7 might be developed or that they can use for uses permitted by 

8 the PR-OS designation. 

9 So they've really got -- they really received a huge 

10 windfall in this case, and awarding them $52 million in the 

11 interest in addition to that would be -- would not be in the 

12 interest of justice. 

13 I did want to say one more thing about the Sisolak 

14 case. In that case, that was a physical taking case where the 

15 Court awarded prejudgment interest. The opinion, the Supreme 

16 Court opinion doesn't say what the interest rate was. It just 

17 says prejudgment interest was awarded. There is no discussion 

18 in that case that the interest rate would be whatever the 

19 Developer claims it could have made in profit had the Developer 

20 invested that money in some speculative investment. 

21 So apparently the interest rate there in the Sisolak 

22 case was just the statutory rate. 

23 So there is no case that supports the Developer's 

24 position that instead of interest they're entitled to profit in 

25 this speculative investment. 
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1 The only authority that really applies here is the 

2 constitutional authority for an interest rate that's higher 

3 than prime plus 2 percent only if the property owner can show 

4 that they need that to be made whole to be put in the same 

5 monetary position as they were without the -- without the 

6 award, and that's impossible in this case. Thank you. 

7 THE COURT: All right. Thank you, sir. 

8 We'll hear from Mr. Leavitt. 

9 MR. LEAVITT: Thank you, Your Honor. James J. 

10 Leavitt on behalf of the plaintiff landowner 180 Land. 

11 Judge, this is a hearing on a very narrow issue: 

12 What is the rate of return to apply for the prejudgment 

13 interest issue in an inverse condemnation case. That's it. 

14 And the Nevada Supreme Court has been very clear that that's a 

15 question of fact to be decided by the Judge in a posttrial 

16 hearing based upon evidence. 

17 Counsel, didn't provide you one shred of evidence of 

18 what the proper rate of return would be. He made again about 

19 95 percent of his argument was based upon irrelevant issues. I 

20 do want to address just a couple of those. 

21 First he attempts to rewrite the decision that this 

22 Court made. He keeps saying that this case is a regulatory 

23 taking. This Court found that there was a per se taking of the 

24 landowner's property where the landowner has been dispossessed 

25 of that property. We are now here to determine the remedy that 
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1 the landowner should receive after getting a just compensation 

2 award, a remedy that's set forth in the Constitution and a 

3 remedy that's set forth in the statutes, and that remedy is 

4 prejudgment interest. The purpose for prejudgment interest is 

5 to, Number 1, remedy what the government has done in this case 

6 by taking the property and not paying the landowner for that 

7 property. It's been five years now, five years now that the 

8 government has had possession of the property, and the 

9 landowners haven't been paid. 

10 So the Nevada Supreme Court said that under those 

11 circumstances, in an inverse condemnation case, prejudgment 

12 interest must be paid for that period that the landowner was 

13 dispossessed and lost use of the property. Now, the entire 

14 premise for Mr. Schwartz's argument that he just made was the 

15 2005 purchase price. 

16 Your Honor, there is not a case in this country that 

17 relies upon a 17-year-old purchase price to determine 

18 prejudgment interest. There's not a case in this country that 

19 considers a 17-year-old purchase price when determining the 

20 proper rate of return, firstly. So it's entirely irrelevant. 

21 The entire premise for the argument that was just made is 

22 entirely irrelevant. 

23 In addition to being irrelevant, it's not even true. 

24 Your Honor, we had pretrial hearings. We had motions in limine 

25 on the purchase price, and the 2005 purchase price was excluded 
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1 because it was so irrelevant to determine the value of the 

2 property as of the 2017 date of value. 

3 Now, counsel repeated probably 15 times his belief 

4 that $4.5 million was paid for the property. There's no basis 

5 for that, Your Honor. The government took the deposition of 

6 the PMK of the seller of the property and the deposition of the 

7 PMK of a buyer of the property, Mr. Johan Lowy. Both of them 

8 confirmed that the purchase occurred in 2005. It was a 

9 complicated transaction. There was a lot of hair on it, and 

10 the buyer, the PMK buyer stated that when you take all of the 

11 consideration into -- or you consider all of the consideration 

12 for in that 2005 purchase price that it amounted to over a 

13 hundred million dollars. 

14 Those are the PMKs, Your Honor, not argument of 

15 counsel, but those were the PMKs. And, Your Honor, that's why 

16 that evidence was excluded. It was excluded to determine just 

17 compensation for the same reasons it should be excluded to 

18 determine prejudgment interest. 

19 Now, let me address the Barsy decision. As I laid 

20 out, Your Honor -- 

21 THE COURT: And I'm going to jump in for a second. 

22 MR. LEAVITT: -- Barsy is a decision -- sure. 

23 THE COURT: And I just want to make sure the record 

24 is clear in this regard because from a historical perspective, 

25 I do remember a lot of the law and motion in this case. Now, 
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1 understand, when it comes to discovery, and I know everyone 

2 understands it is relevancy for the purposes of discovery is 

3 much broader than admissibility at the time of trial; right? 

4 We all understand that. 

5 MR. LEAVITT: Right. 

6 THE COURT: And that's one of the reasons why I 

7 permitted discovery on the purchase price issue; however, 

8 ultimately, at the end of the day, when it comes to the value 

9 and just compensation at the time of taking, that's not 

10 relevant, really and truly. It comes down to what was the 

11 valuation back in 2017 when I made a determination there was a 

12 taking in this case. 

13 Just -- and this is important to point out as far as 

14 that value is concerned. I mean, two things. First and 

15 foremost, that was a question of fact; right. Secondly, we had 

16 an evaluation from the plaintiff at approximately 34 million or 

17 so, and then I had nothing else to consider. So in many 

18 respects, when it comes to that evaluation, that's what was 

19 admitted at the hearing, and so that's what I went with; right? 

20 And that's kind of important to point out. 

21 For the record, I do -- and this is a question I have 

22 for everyone. I did read the Barsy case, and I think that's 

23 what you're going to. I have a copy of it. The text right in 

24 front of me, and I'll just read into the record what the trial 

25 court -- I'm sorry, the Supreme Court set forth in that 
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1 specific case. 

2 And this is the, to me, some of the really important 

3 and pertinent language, and this is off of page 718 of the 

4 decision, and that would be 113 Nevada Reporter 718, and I'm 

5 looking right here, and it starts out as follows: NDOT 

6 contends that the statutory rate operates as a prima facie 

7 evidence of a fair rate, period. In Clark County versus Alper, 

8 and they cite the case. This Court referred to the statutory 

9 rate as a floor on permissible rates and allowed the 

10 legislature -- it allowed that legislative amendments 

11 increasing the statutory rate where prima facie proof of an 

12 interest -- of an increase in interest rates, not prima facie 

13 proof of a fair rate, and that's really important to point out. 

14 And they go further. They said this Court further 

15 held that the determination of a proper interest rate is a 

16 question of fact, and the District Court was not bound by the 

17 statutory rate, period. And so that's kind of where we're at 

18 right now. I understand it's a question of fact. I get that. 

19 And so here we have evidence from two experts offered 

20 by the plaintiff at this stage of the proceedings, and it's 

21 pretty clear what the opinions are. And so anyway, when it 

22 comes to determining what would be just compensation as it 

23 pertains to -- and I want to make it really clear. I'll go 

24 ahead and set it forth as it's stated in the case because I 

25 don't want to misquote it. 
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1 The Court further went on and said, quote, This Court 

2 further held that the determination of a proper interest rate 

3 is a question of fact, and the District Court was not bound by 

4 the statutory interest rate. We stated that just compensation 

5 requires that the landowner be put in as good position 

6 pecuniarily as he would have been if his property had not been 

7 taken. 

8 The purpose of awarding interest is to compensate the 

9 landowner for the delay in the monetary payment that occurred 

10 after the property had been taken, and that appears to be 

11 fairly clear to me, and so at the end of the day, that's what 

12 we're really looking at. We're looking at, okay, what is the 

13 appropriate, fair rate under the facts of this case based upon 

14 the current evidence as set forth in the record? 

15 Is that a little distortion? 

16 THE COURT RECORDER: I'm going to mute somebody. 

17 THE COURT: Okay. And that's where we're at 

18 primarily. 

19 And so my question, my first question is this. What 

20 does a trial court like me do under the facts of this case 

21 where I have to decide what the rate should be; right, in light 

22 of the current state of the evidence, because this is a 

23 question of fact. And I'll just throw that out because I have 

24 a lot of other thoughts in that regard too. 

25 Mr. Leavitt, and then we'll hear from Mr. Schwartz. 
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1 MR. LEAVITT: Thank you, Your Honor. Again, James J. 

2 Leavitt on behalf of 180 Land, the plaintiff landowners. 

3 And continuing in the decision, Your Honor, and 

4 you're absolutely correct as going forward in reading the case, 

5 it's a question of fact based upon the evidence that's 

6 presented. And as we continue down the case, on page 718, that 

7 note 6 is where the Court specifically identifies the evidence 

8 that was considered by the lower District Court Judge and 

9 affirmed by the Nevada Supreme Court. 

10 Again, this is the only case that I'm aware of where 

11 the Nevada Supreme Court identifies the type of evidence that 

12 it would consider when determining the fair rate, and it's 

13 right here. It says Barsy's expert, at Headnote 6 testified 

14 that a prudent landowner would have paid off the mortgage on 

15 the land or invested his money in land similar to that 

16 condemned rather then hold the land at such a low rate of 

17 return. 

18 So what we did, Your Honor, is we presented our -- we 

19 presented these two experts with that precise language and said 

20 we want you to determine for us the rate of return that the 

21 landowners could have achieved on the $34,135,000 had they 

22 invested in land similar to that condemned, and that's the 

23 evidence that we brought to you, which is the specific evidence 

24 that the Nevada Supreme Court relied upon in Barsy. 

25 Now, Your Honor, counsel stated that what happened in 
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1 Barsy is that the Court granted interest to make up for lost 

2 tenants and lost money that was -- that Mr. Barsy had incurred 

3 as a result of tenants leaving his property. Your Honor, we 

4 litigated that case. That appears nowhere in that case. The 

5 lost tenant compensation was compensated through what was 

6 called precondemnation damages in that case. 

7 Then after that precondemnation damages was paid and 

8 compensation was paid for the land on top of that, the Nevada 

9 Supreme Court awarded prejudgment interest. There's not a 

10 citation in any part of that record. I don't recall that ever 

11 even being an issue that interest was awarded to make up for 

12 lost tenants. It's an entirely made up rendition of the case, 

13 Your Honor. 

14 The case is very clear that the interest that was 

15 awarded in Barsy was because Mr. Barsy was not timely paid. It 

16 was for the lost use of the proceeds and that interest rate was 

17 based upon what he could have earned had he invested that money 

18 in land similar to what was taken, and that's again, Your 

19 Honor, the evidence that we presented to you. 

20 The Alper case. Counsel stated that in Alper the 

21 Nevada Supreme Court awarded prime plus two. Again, that's not 

22 true. In Alper, the Nevada Supreme Court remanded the case 

23 back to the lower District Court Judge and gave a very clear 

24 signal to the lower District Court Judge. 

25 In Alper, the Nevada Supreme Court wanted to make 
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1 sure that the type of arguments that we're hearing today don't 

2 influence the determination of interest. Again, the Court said 

3 that -- in Alper it sent the case back to the District Court 

4 and then told the District Court, listen, interest may be very 

5 substantial in this case and may, in fact, exceed the inflated 

6 value of the land. 

7 The Court wanted to be very clear to the District 

8 Court Judge that it was sending that Alper case back to is that 

9 listen, your interest calculation must be based on the 

10 Constitution. It must be based upon the proper rate and in 

11 times it's going to far exceed the value of the land taken, 

12 just like it far exceeded the value of the land taken in the 

13 Sisolak case. 

14 The other argument that counsel makes is that we're 

15 asking for profit. Your Honor, we're not asking for any 

16 profit. We didn't bring to you a project. We didn't go out 

17 and build an apartment complex and say here's the money we 

18 would have earned. That's not what we did. 

19 Again, we gave to two different experts, who by the 

20 way prepared their reports entirely independent of one another 

21 and gave the instruction from Barsy: What is the rate of 

22 return the landowners could have achieved by investing in land 

23 similar to that condemned, and they both provided empirical 

24 evidence of exactly what that rate of return would have been 

25 during the relevant period. 
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1 And, Your Honor, I'll just say this briefly. All of 

2 this argument and statements about building and not building 

3 again, entirely irrelevant to why we're here today. 

4 I'll address one last final argument, Your Honor. 

5 His counsel said these landowners would not have developed or 

6 reinvested in land. These landowners wouldn't have done this. 

7 I have no idea how Mr. Schwartz knows that. It's argument of 

8 counsel, but we do have evidence, which is why we're here 

9 today, is to review evidence and arrive at a fair rate based 

10 upon the question of fact presented to you, and that evidence 

11 was attached to our reply as Exhibit Number 8, and it's the 

12 declaration of Vicki DeHart (phonetic). She is one of the 

13 principals in this case. I'll just read a very small portion 

14 of it: 

15 That the common practice of the partnership 

16 is to invest in real estate proceeds -- invest 

17 in real estate property. That they never would 

18 have invested in any type of instrument or land 

19 that only yields prime plus two, and then they 

20 say the proceeds would have been reinvested in 

21 vacant land or improved real property by means 

22 of a 1033 exchange. 

23 Which is the eminent domain version of a 1031 

24 exchange. 

25 So the evidence that's before us here today is that 
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1 the proceeds would have been invested in land. That's the 

2 exact evidence. We didn't even need the declaration because 

3 that's the exact direction that the Nevada Supreme Court has 

4 given in the Barsy case is to determine the rate of return that 

5 would have been achieved if they had invested the money in land 

6 similar to that condemned. 

7 So, Your Honor, we ask that you enter an order. 

8 Again, the other two issues are not in dispute. The only issue 

9 is what's that fair rate of return? And in particular, for 

10 this landowner who does land investments, in fact, we've 

11 referred to the landowner repeatedly through this proceeding as 

12 the landowner, and the City has repeatedly referred to them as 

13 the Developer, and now the City wants to pretend like he's not 

14 a land investor; he's not a Developer. 

15 We have the perfect situation here, Your Honor, for 

16 this question of fact where we have the perfect plaintiff who 

17 only invests in land. Their business has never invested in 

18 stocks or any other type of investment instrument that would 

19 bring a rate of return of prime plus 2 percent as set forth in 

20 Ms. DeHart's declaration. She lays it out very clearly what 

21 they invest in. Not only do we have the perfect plaintiff, but 

22 we have the perfect facts which line up identical to the Barsy 

23 case, which is exactly what the Barsy court decided. 

24 So, Your Honor, we would respectfully request, 

25 pursuant to the Barsy decision, that the rate of return of 
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1 23 percent be applied. That's the only empirical evidence 

2 before the Court which establishes a fair rate of return, Your 

3 Honor. 

4 THE COURT: All right. And I did ask some questions. 

5 Mr. Schwartz, out of fairness, I'm going to give you a chance 

6 to address those, sir. 

7 MR. SCHWARTZ: Thank you, Your Honor. 

8 In the Barsy case and the Alper case, these are 

9 physical takings cases. The Court did not -- there's no 

10 evidence, no evidence whatsoever that the City dispossessed the 

11 property owner from the property, that the City took possession 

12 of the property. There's no evidence of that whatsoever. 

13 Those cases don't really apply. The cases that apply here are 

14 Kelly, Boulder City and State, and those cases hold that to 

15 show a taking through regulation of the owners use of the 

16 property there has to be a complete wipeout in value. And 

17 there clearly wasn't a complete wipeout of value for all of the 

18 reasons that we have presented in evidence in this entire case, 

19 including their argument to the tax assessor that the property 

20 still had golf course use of the property after the City 

21 allegedly -- after the City denied the 35-acre application. 

22 That statement was made by the Developer's attorney two months 

23 after the City denied the Developer's applications. 

24 But be that as it may, the City has not, has not 

25 dispossessed the Developer. There's no evidence of that, and 
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1 so I don't think the Court's decision could be based on the 

2 Barsy and Alper case because those are cases involving eminent 

3 domain with a physical possession of the property. 

4 By I think that the argument -- the Developer's 

5 argument here loses sight of the standard here. Yeah, if the 

6 Developer had invested the money in the real estate market, in 

7 2020 hindsight, they would have made -- they could've made some 

8 big profits. It would depend on what property they invested in 

9 because some appreciated, and some didn't appreciate, and 

10 they're just dealing with averages here. 

11 So this requires the Court to speculate as to what 

12 this 23 percent, pure speculation. 

13 But anyway -- 

14 THE COURT: And so -- 

15 MR. SCHWARTZ: -- maybe they would have made more 

16 money if they had invested the award. 

17 THE COURT: No. No. I don't want to cut you off, I 

18 don't. Why would it be speculation? That's what I need to 

19 know. 

20 MR. SCHWARTZ: Well, the evidence before the Court as 

21 to the rate of appreciation of real estate, not the interest 

22 rate -- we're getting far afield here from interest, which is a 

23 problem, but the rate of appreciation of real estate is an 

24 average rate. It's an average rate. So the Court does have 

25 evidence of a proper interest rate, which is the statutory 
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1 rate. The legislature is saying here's the rate. Unless you 

2 can show, unless you can show that the owner needs a higher 

3 rate to be made whole. 

4 But what the evidence before this Court is not an 

5 interest rate. It's the average rate of return of certain 

6 types of real estate in the City of Las Vegas in the last four 

7 years. So it's entirely speculative to say, if I'm a judgment 

8 creditor in a takings case, I would have invested the money. I 

9 would've invested the money in real estate, and the property I 

10 would have invested in would have appreciated at the average 

11 rate of all these properties. I would've been wise enough to 

12 invest it in property where I wouldn't have lost money or maybe 

13 not lucky enough to invest it in property that -- where its 

14 value multiplied many times in that period, but it's the 

15 average rate. So it's just -- it's 2020 hindsight about a 

16 speculative investment. And you could say the same thing. 

17 What if the stock market had gone up 30 percent per 

18 year since 2017. The Developer could then say, well, I 

19 would've taken that 34 million and invested it in the stock 

20 market, and I would have made an average the increase in the 

21 market, in the Fortune 500 or the NASDAQ. I would've made that 

22 money. Purely speculative, and I don't think that the 

23 Constitution or the legislature intended that this Court would 

24 be engaging in that kind of speculation in setting an interest 

25 rate. 
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1 The Court would set an interest rate needs to look at 

2 what's the return on the value -- the time value of money. 

3 What's the return on that money had they invested it and got 

4 interest, not profit. And then the Court the Constitution 

5 says, well, the Court can't set an interest rate that's higher 

6 than the statutory rate in order to make the property owner 

7 whole. 

8 So, yeah, there's evidence before the Court of how 

9 the real estate market appreciated overall in Las Vegas, but 

10 there is no evidence before the Court that an interest rate 

11 higher than the statutory rate is necessary to make this 

12 property owner whole, like in Barsy. 

13 That's -- counsel's rendition of the facts in Barsy 

14 is not correct. In Barsy, the Court said you lost tenants. So 

15 in awarding the -- in awarding the awards for the value of your 

16 property -- remember, this is the condemnation action. The 

17 agency took possession, took title of the property for a public 

18 project. Condemnation action. The award of fair market value 

19 as of the date of value was not enough to compensate for your 

20 lost tenants, nor was the precondemnation interest. That's why 

21 the Court said we're going to set an interest rate that's 

22 higher -- higher than we otherwise would because to make up -- 

23 to make up for your lost value of your real estate during the 

24 time when the City hadn't condemned your property. 

25 If the precondemnation damages in Barsy were enough 
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1 to compensate the property owner for the lost tenants, then why 

2 would the Court engage in this inquiry about an interest rate 

3 necessary to make the property owner whole. So the facts as 

4 the Developer has described them are wrong. 

5 So we focus now on the standard, which is you need to 

6 make the property owner whole. 

7 Now, this Developer says, well, you need to make me 

8 whole because I needed this money to build. I'm a developer. 

9 I build -- I build things. 

10 Well, the City has established, has clearly 

11 established that this Developer has no interest in building on 

12 the Badlands property. It had a permit to build 435 units on 

13 the 17-acre property, and it's done nothing, nothing to build, 

14 and, of course, the reason? Well, because that doesn't fit 

15 with its narrative here, which is that it's victimized by the 

16 City. 

17 The Developer could've filed another application to 

18 develop the 35-acre property at the City's invitation. It 

19 didn't do so. It could have tried to develop the 133-acre and 

20 65-acre property. It had no interest. So the Developer didn't 

21 need this money. 

22 My point is, Your Honor, the Developer didn't need 

23 this money to make it whole so that it could engage in some 

24 real estate development. It didn't have any interest in that. 

25 It's just using the Courts here to get, you know, a windfall 



A - 1 7 - 7 5 8 5 2 8 - J | 1 8 0 L a n d v . L a s V e g a s | M o t i o n s | 2 0 2 2 - 0 2 - 0 3 

JD Reporting, Inc. 

43 

 

 

 

1 from the taxpayers. So it didn't need a higher interest rate 

2 to be made whole. 

3 And my final point is this, okay. And there is 

4 absolutely no evidence that the purchase price, and the Court I 

5 think needs to focus on the amount the Developer paid for the 

6 property in order to determine whether the interest rate on the 

7 judgment needs to be extraordinarily high to make the Developer 

8 whole. So then purchase price is directly relevant. 

9 Now -- 

10 THE COURT: And I have a question for that, and this 

11 is just more of a hypothetical than anything else. I mean, I 

12 look at my house I currently live in, and I don't mind saying 

13 it, I mean, I'm fortunate I live in a great neighborhood, and 

14 I've been in the house for about 9, 10 years, and the value has 

15 doubled; right? And we all know what the real estate market 

16 has done over the last three or four years, more than doubled. 

17 But my question would be this. Hypothetically, if 

18 there was a taking done by a governmental entity today, why 

19 would the purchase price be relevant on any level? Because 

20 it's worth what it's worth at the time of the taking. So why 

21 am I -- 

22 MR. SCHWARTZ: Well, that's right. 

23 THE COURT: Yeah. And so why am I focused on that 

24 issue? Because now we're looking at the time period post 

25 taking during the litigation where the landowner was deprived 
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1 of usage in looking at what the appropriate interest rate 

2 should be for that. 

3 And I kind of get that, but -- and here's -- and I 

4 don't mind -- this -- and I get it. That's why I'm spending a 

5 lot of time on this because I understand it's a lot of money. 

6 There's a lot of risk. I get it. I understand all of that. 

7 Here is my question, and this is straight from the 

8 Barsy case. It provides the following: Quote, While the 

9 statutory rate should be used if unchallenged, once competent 

10 evidence is presented supporting another rate of interest as 

11 being more appropriate, and this is where the language gets 

12 really interesting, quote, The District Court must determine 

13 which rate would permit the most reasonable interest rate; 

14 right. What would be reasonable, and that's specifically what 

15 the language from the case provides, and so that's what I'm 

16 required to do. 

17 And I realize there's a lot here. There's a lot at 

18 risk, I do, and I want to make sure -- because I want to really 

19 take my time as far as this specific issue is concerned. 

20 And so, Mr. Schwartz, in light of that, what do I do? 

21 I mean, I want to make sure I understand what your position is 

22 because right now, I mean, I have to determine ultimately a 

23 question of fact. I do have two evaluations from the landowner 

24 in this case, and that I have to grapple with as the fact 

25 finder, and we can all agree to that, and that's what I'm 
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1 required to do. 

2 And just as important, when it comes to review, it's 

3 my understanding that at the end of the day, what the reviewing 

4 court would look at, and they would make a determination as to 

5 whether or not whatever decision I make is supported by 

6 substantial evidence in the record; right, more likely to than 

7 not, preponderance of the evidence standard. 

8 But go ahead, sir. I don't want to cut you off. I'm 

9 going to open it up for you. I have made a lot of comments 

10 there. 

11 You have the floor. 

12 Of course, we're going to hear from Mr. Leavitt after 

13 you're done. 

14 MR. SCHWARTZ: The legislature has determined that a 

15 proper rate of interest for a judgment is -- prejudgment 

16 interest is prime plus 2 percent, and the law provides that you 

17 can -- that the Court can find that the rate is higher than 

18 that if it's necessary to make the property owner whole. 

19 This Court has been asked to determine an interest 

20 rate that will make the property owner whole, and that's in 

21 addition to the award; right? Because the Court's already made 

22 an award of 34 million plus. 

23 So the Court's task is to find an interest rate that 

24 is necessary to make the property owner whole. So in this 

25 case, the property owner bought the property for four and half 
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1 million. Now, why is that significant? Well, because the 

2 award is 54 times what the property owner paid for the 35-acre 

3 property, 54 times. And the property owner's appraiser, the 

4 property owner's appraiser said that the property is worth 

5 $34 million and change if the property owner -- if the property 

6 can be developed with housing, and it's worth zero if it's not, 

7 if it can't be developed for housing. 

8 In his appraiser -- in his appraisal, Mr. DiFederico 

9 used comparable sales to value the property. One of his sales 

10 was from February of 2015. That's a month before the close on 

11 the sale of the Badlands property. And this notion that there 

12 was some 2005 purchase price, there's no evidence of that, and 

13 it's not relevant because we've got a purchase and sale 

14 contract from 2015 between -- 

15 THE COURT: So tell me this, sir -- 

16 MR. SCHWARTZ: -- it's been authenticated -- 

17 THE COURT: -- and I don't want to cut you off. I 

18 don't want to cut you off on this issue. I don't, but you keep 

19 going back to the purchase price, and why would that be 

20 relevant as it pertains to the ultimate determination I made in 

21 this case regarding the value of the property at the time of 

22 taking? Because we can all agree -- 

23 MR. SCHWARTZ: Because it's relevant -- 

24 THE COURT: -- assets -- you know, you can buy 

25 something if you hold it, and sometimes you buy in the right 
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1 area, and the property can make -- increase dramatically over 

2 17 years, and consequently, why would the purchase price matter 

3 when the fair market value at the time of taking could be 50 

4 times or a hundred times what the purchase price will be? 

5 And that happens a lot with real property, especially 

6 in a growing community like Las Vegas. Because I've been here 

7 since 1985, and I would anticipate some parts of the Valley 

8 back in 1985, I remember this where St. Rose Parkway is located 

9 was raw desert. Today I don't know what that property is 

10 worth, and that's kind of my point. I'm trying to figure out 

11 on any level why the purchase price would be germane. I just 

12 don't see it. 

13 MR. SCHWARTZ: Because the Court's already awarded 

14 what the Court says is just compensation of $34 million. And 

15 in setting the interest rate, the Court looks to whether the 

16 property owner needs to be made whole, not what they would have 

17 made had they invested that money in some investment. The 

18 Court is here trying to determine an interest rate (video 

19 interference). 

20 THE COURT: And that interest rate -- and the 

21 interest rate from the time the taking occurred up until I make 

22 the decision, like we would in any case involving prejudgment 

23 interest; right? 

24 MR. SCHWARTZ: But what -- that's not interest. What 

25 happened after the judgment, after the -- excuse me, after the 
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1 alleged taking, what happened after the alleged taking, that's 

2 subject to prejudgment interest. The legislature didn't say, 

3 you know, what -- that you can get what's called profit for 

4 investing the money that you should have received on that date. 

5 That would leave these taking cases over to a complete 

6 free-for-all of grossly speculative evidence, like we have in 

7 this case, about what the property owner would have made. 

8 That's not typically admissible in evidence. It's 

9 too speculative, but that's not the test, and that's why the 

10 test is interest, and the interest has to be, if it's going to 

11 be higher than the statutory amount, it has to be to make the 

12 property owner whole for something that happened before the 

13 taking in this case. 

14 Now if I could finish my point about this purchase 

15 price. 

16 So the Developer's appraiser said that one of the 

17 sales that and which he relied for his $34 million value for 

18 just the 35-acre property was from February of 2015. Well, the 

19 sale of the 35-acre property occurred in March of 2015. So you 

20 can't say that the very same property is not relevant to the 

21 value of the property -- 

22 THE COURT: No. No. Say that -- 

23 MR. SCHWARTZ: -- when their own appraiser is 

24 admitting -- 

25 THE COURT: And, Mr. Schwartz -- 
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1 MR. SCHWARTZ: -- that these sales are relevant -- 

2 THE COURT: Mr. Schwartz, I don't want to cut you 

3 off. Say that again so I can make sure I -- so I can make sure 

4 I can follow you. I think you were talking -- I just want to 

5 make sure I understand what your position is. You said -- did 

6 you say 1985? 

7 MR. SCHWARTZ: No. I said 2015. 

8 THE COURT: Okay, no. No. I want to follow you. 

9 The 2015 transaction. Go ahead and tell me what you said. I 

10 want to listen. Go ahead. 

11 MR. SCHWARTZ: So an appraiser values property by 

12 comparing the subject property with sales of similar property. 

13 The more similar the property, the more accurate the appraisal, 

14 the less subject to the appraisal. The sale of the very same 

15 property, the very same property that's at issue is -- can be a 

16 perfect comparable. It's the same property. It's got the same 

17 location, the same topography, the same features. Everything 

18 is the same. So there's not much guesswork. 

19 So when this appraiser considered sales of property 

20 from before the date of value, the date that the Badlands 

21 transaction, so you can't say that this appraiser -- that the 

22 sale of the Badlands being about two years -- two years and 

23 five months before the alleged date of value, you can't say 

24 that it's too old, that there's -- that it's too old. So it's 

25 almost a perfect comparable, and that property sold for 18,000 
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1 an acre. 

2 

 

Mr. DiFederico said that that same property, that 

3 same property is now worth almost a million dollars an acre. 

4 So when you compare the Developer's investment in the property 

5 with the judgment, the Developer made 54 times their 

6 investment. You don't need to give them a high interest rate 

7 to make them whole. 

8 Let's take the Developer's allegation that they spent 

9 45 million for the property. Heck, why not a million, a 

10 hundred million, a hundred million dollars. There's no 

11 evidence of that, but let's say a hundred million. That's 

12 400,000 and acre. This Court has awarded the Developer almost 

13 a million dollars per acre for this property. So that's more 

14 than twice what the Developer paid, even with the Developer's 

15 false claim that they paid a hundred million dollars for the 

16 Badlands. 

17 So the Developer doesn't need this extraordinarily 

18 high interest rate to be made whole for something that the 

19 government did. 

20 The Developer also had the right to change the date 

21 of value to the date of trial. The Developer didn't do that. 

22 If -- you know, if the -- if the property had 

23 appreciated like they say, well, the Developer could have done 

24 that. They didn't do that. 

25 But the evidence to the Court, that's before the 
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1 Court is completely speculative. In any takings case where 

2 there's a damage award, is the Court going to say well, you 

3 know, I am going to, you know, in looking back in the two or 

4 three years from the time of award of prejudgment interest to 

5 the alleged taking, the Court's going to look back and say, 

6 well, the Developer is going to -- the property owner is going 

7 to say, well, I would have invested it in my uncle's -- my 

8 uncle's shoe business, and I would have -- and, look, my 

9 uncle's business made, you know, these exorbitant profits, and 

10 so that's my -- that's what I lost. 

11 I just think that the Court going down this road, 

12 even if the Court can consider this, because again, there's no 

13 evidence the Developer hasn't been made whole, if the Court 

14 goes down that road, it's requiring the Court to engage in rank 

15 speculation. 

16 And it also will end up in a completely unjust 

17 result. I mean, the Developer has already made 54 times its 

18 investment in the property. And to award the Developer another 

19 $52 million just it kind of shocks the conscience. 

20 So there's no grounds for it. The Developer has 

21 already made a windfall. It doesn't need to double down on the 

22 windfall. 

23 THE COURT: So I guess the bottom line, sir, what 

24 you're saying, look, Judge, you should stick to the statutory 

25 rate? 
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1 MR. SCHWARTZ: That's right. We calculated what the 

2 statutory rate would yield based on the judgment. Again, we're 

3 not conceding anything about liability in this case or, you 

4 know, that the compensation awarded was just, but based on the 

5 Court's judgment and the facts of this case, the unrefuted 

6 facts, an interest rate higher than the statutory rate would be 

7 unconscionable, would -- it would pile an enormous windfall on 

8 top of what is already an enormous windfall, giving the 

9 Developer, as I calculated, 13,800 percent profit on its 

10 investment. 

11 THE COURT: I understand, sir. I just wanted to make 

12 sure I wasn't overlooking anything. 

13 All right. And have you said everything you need to 

14 say right now, sir? Then I'll go ahead and give Mr. Leavitt 

15 the last word on this issue. 

16 MR. SCHWARTZ: Yeah. One more thing. In the Sisolak 

17 case, the prejudgment interest was greater than the award 

18 because it was assessed over a very long period of time, a very 

19 long period of time. But it's my understanding that the 

20 interest rate awarded in Sisolak was the statutory rate. It 

21 wasn't -- it wasn't -- it wasn't what the Developer could have 

22 invested in the property. I mean, if that were the case, 

23 certainly the Developer in that case could have made the 

24 argument, well, I could've taken the money and invested it in 

25 this and invested it in that and made higher than the statutory 
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1 rate. 

2 

 

I don't think that occurred in the Sisolak case 

3 because there was no showing that the Developer needed a higher 

4 interest rate to be made whole, and that's really the point 

5 here. 

6 The Court doesn't get to all of this other evidence 

7 unless the Court finds that the Developer -- that something 

8 about that award was not enough to compensate the Developer, 

9 just not enough to give them 54 times their investment in the 

10 property. They need more. That's the -- 

11 THE COURT: But is -- 

12 MR. SCHWARTZ: That's the decision the Court needs to 

13 make. 

14 THE COURT: But here's my question though. Is that 

15 really the standard? And the reason why I asked that question, 

16 and this come straight from the Barsy case, and this is what 

17 the Nevada Supreme Court sets fourth, and I think I've read 

18 this in the record before, but quote, 

19 "While the statutory rate should be used if 

20 unchallenged, once competent evidence is 

21 presented supporting another rate of interest 

22 being more appropriate, the trial judge must" -- 

23 Meaning I have no alternative here. 

24 -- "then determine which rate would permit 

25 the most reasonable interest rate." 
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1 And so that's where we're at right now. 

2 MR. SCHWARTZ: But the reasonable rate, Your Honor, 

3 is the rate that's necessary to make the property owner whole. 

4 The Court in that case said that the owner lost tenants while 

5 the agency delayed the -- filing the eminent domain action. 

6 Again, the Court already -- if the Court had already 

7 made the owner whole with the award of the fair market value of 

8 the property and the prejudgment -- the precondemnation damages 

9 award, if it had already made the owner whole, then under the 

10 Constitution, there would be no reason to award higher than the 

11 statutory rate. That's only, you know, a reasonable rate is 

12 only the rate that's necessary to make the owner whole, the 

13 owner whole. 

14 And in this case, in Barsy, I think it's pretty clear 

15 the Court was giving a rate higher than the statutory rate 

16 because they wanted to make the property owner whole, and they 

17 said well, you can invest another real estate where you get a 

18 higher return. That's because the assumption is you'd have 

19 tenants, and you'd be getting a higher return than the return 

20 that you got during this period, which was because you didn't 

21 have tenants. 

22 So that's why the Court there found, well, we need to 

23 give a higher rate, and so we'll use, you know, we'll 

24 compensate this owner who wasn't made whole by the awards with 

25 this higher rate, and it just happens to be that the evidence 
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1 was, well, what -- what he would have invested in this other 

2 real estate to where if they had tenants he would've made up 

3 that money had he lost, that he lost because the agency caused 

4 him to lose his tenants. 

5 We don't have that situation here. We have the 

6 opposite situation where the Developer invested a certain 

7 amount of money, and the Courts awarded the investor 54 times 

8 what the Developer invested in the property. So the Developer 

9 didn't lose anything. They got a huge windfall. So there's no 

10 reason to award prejudgment interest in addition to that huge 

11 windfall, to give them double or triple, yes, 52 million, would 

12 have been having tripling their windfall. 

13 You know, under the Constitution to test this, you 

14 got to make the property owner whole. I think that's what the 

15 Court needs to focus on, and there's no evidence that this 

16 Developer needs yet more money to be made whole. 

17 THE COURT: All right, sir. And thank you. 

18 And we'll hear from Mr. Leavitt now. 

19 MR. LEAVITT: Thank you, Your Honor. James J. 

20 Leavitt on behalf of 180 Land, the plaintiff landowner again. 

21 Your Honor, counsel said that the legislature 

22 determined prime plus 2 percent to be the appropriate rate. 

23 That's not what the legislature determined. The legislature 

24 that the state says -- that the statute states the rate of 

25 interest to be used to compute the award of interest must be 
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1 determined by the Court which, quote, must not be less than 

2 prime plus 2 percent. The legislature never once determined 

3 the prime plus 2 percent is the appropriate rate. They simply 

4 said it cannot be below that. 

5 And as you read from Barsy, the Nevada Supreme Court 

6 said that once you receive competent evidence, you must 

7 determine the rate which would be the most reasonable interest 

8 rate. So the operative words there are reasonable interest 

9 rate. 

10 I will quote from the report by Bill Lenhart. This 

11 is interest motion Bates stamp 0085. He concludes that he's 

12 done his entire research here and that he says that the rate 

13 which a landowner, and I'm going to quote, would reasonably 

14 expect is a compound rate of 25 to 27 percent a year. 

15 Your Honor used the exact standard that the Nevada 

16 Supreme Court asked this Court to follow and asked Barsy to 

17 follow, which what is the reasonable interest rate based upon 

18 the rate of return for land during the relevant period. 

19 Mr. DiFederico in his report, interest motion, dash, 

20 0005, arrived at the same conclusion of a reasonable interest 

21 rate except for he arrived at 23 percent, again pursuant to the 

22 Barsy decision. 

23 So, Your Honor, the question was to Mr. Schwartz, why 

24 is this speculative? It's not, Your Honor. There's three 

25 reasons this rate of return is not speculative. Number one, 
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1 the rate of return based upon land is what the landowners do. 

2 They've done it in the past, and they're doing it now. They 

3 invest in land. 

4 Number two, it's what Barsy relies upon. Barsy 

5 relies upon evidence of what the rate of return is of land 

6 during the relevant period to determine the rate of interest. 

7 And third, it's what the experts have confirmed in 

8 this case. 

9 So we have the landowners doing it. We have the 

10 Barsy court relying it on it, and we have the experts 

11 confirming it. That's the evidence before the Court right now 

12 on this question of fact. 

13 What we don't have from the City is any evidence of 

14 why prime plus two should apply. They provided no evidence 

15 from anybody, from an expert other than argument of counsel. 

16 And what is that argument of counsel based on? He reargues the 

17 purchase price that this Court has already ruled on, and he 

18 tries to claim that that purchase price occurred in 2015. Both 

19 the person most knowledgeable on the sale and the person most 

20 knowledgeable on the purchase stated that the purchase price 

21 was in 2005. 

22 I'm going to quote just very briefly, Your Honor, 

23 from this Court's order on the purchase price. Number one, the 

24 purchase price transaction does not reflect the highest and 

25 best use of the 35-acre property on the date of value. 
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1 Number two, the City has not identified an expert 

2 that can testify to it. 

3 Number five finding, jumping ahead, the purchase 

4 price transaction beginning in 2005 is too remote to the date 

5 of value with changes in the market fluctuations. 

6 And then, Your Honor, I'm not going to continue to 

7 read. That's the Court's motion -- that's the Court's order on 

8 the motion in limine. We've been down this road. We've argued 

9 this issue ad nauseam. The purchase price has been excluded 

10 because it's so remote. 

11 I will end with one example. You buy a parcel of 

12 property in Las Vegas in 2005, your home. Say you got it for 

13 $50,000. Since 2005, which would not be unheard of, the 

14 property is now worth $700,000. 

15 Under Mr. Schwartz's analysis here, all the City 

16 would have to pay is $50,000 because that made you whole, no 

17 interest, not the increase in the value of your land, but let's 

18 go back 17 years. Let's look at what you paid for the 

19 property, and we'll give you 50 grand. Now, you've been made 

20 whole. That's not the standard. 

21 The standard is determining the value of the property 

22 on the date of value. Once that property valuation is 

23 determined, then the interest rate is -- then interest is based 

24 on that value, and the rate is based on the time period in 

25 which the landowners lost the use of those proceeds, and the 
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1 Nevada Supreme Court in Barsy said, look to land increases. 

2 We've done that, Your Honor, and that's the only 

3 evidence before the Court. 

4 We respectfully request that you apply that -- or 

5 that you rule that that 23 percent rate of return should be 

6 applied because there's no evidence to contest it, just like 

7 there was no evidence to contest the $34 million value. 

8 Thank you, Your Honor. 

9 THE COURT: All right. And I don't mind saying this. 

10 I mean, I thought about this case. I thought about my prior 

11 decision as it pertained to the 34 million. And at the end of 

12 the day there was no other alternative as far as value is 

13 concerned. 

14 And then, I mean, this -- I don't mind saying this to 

15 everyone. The amounts being requested are significant sums of 

16 money. I've made a lot of decisions in the past regarding 

17 sums. I mean, I've had judgments in excess of $500,000,000 in 

18 this department that I had to reduce. That was for punitive 

19 damages. It's my recollection I reduced it by -- I think it 

20 was a State Farm Insurance Company case in front of the supreme 

21 court where punitive damages had to have some sort of 

22 relationship to compensatory damages, no more than 10 to 1. 

23 And I had to reduce that. I forget what the exact sum was. 

24 But I'm just saying we've had a lot of cases like that. 

25 But here -- and this is the real -- I guess where the 
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1 rubber meets the road. We have argument about potentially what 

2 would be the most reasonable interest rate, but I have no 

3 evidence. And that's kind of what I'm grappling with right 

4 now. We have no challenge under Hallmark as to -- 

5 MR. SCHWARTZ: Your Honor. 

6 THE COURT: Yeah, go ahead. 

7 MR. SCHWARTZ: Counsel freely intermixes rate of 

8 return with interest rate. The expert testimony that was 

9 presented to this Court are the rates of appreciation of real 

10 estate. They are not reasonable interest rates. There's no 

11 evidence from the developer of a reasonable interest rate in 

12 this case. 

13 THE COURT: All right. 

14 MR. SCHWARTZ: He said the expert said a reasonable 

15 interest rate is such and such, 23 percent per year. No, 

16 that's not what the evidence shows. The evidence shows that 

17 real estate, that the average of a class of real estate in Las 

18 Vegas appreciated at a certain rate. Interest rate is the time 

19 value of money. There's no case in Nevada where the Court has 

20 awarded prejudgment interest at greater than prime plus 

21 2 percent. Thank you. 

22 THE COURT: All right. And I'm going to tell 

23 everyone this. Am I going to make a decision right now? No. 

24 I'm going to go back and read everything because there's a lot 

25 of money involved. But at the end of the day, I'm going to 
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1 give the best decision I can give. It's going to be relatively 

2 quick. It's my recollection I didn't sit on the last decision; 

3 maybe, what, four or five days, a week at most, and that's what 

4 I'm going to do. 

5 But why does it matter -- I see the case -- what it 

6 says here was -- and we can focus on that. It says, "While the 

7 statutory rate should be used if unchallenged, once competent 

8 evidence is presented supporting another rate of interest" -- 

9 right, that's what the case says -- "as being more appropriate, 

10 the district court must determine which rate would permit the 

11 most reasonable interest rate." And that's what the case says. 

12 And then we have a scenario where there's interest 

13 rates being offered by the plaintiff from an expert 

14 perspective. I understand there's been argument, but as it 

15 pertains to the methodology and those things, they really 

16 haven't been challenged with another report. Right? 

17 Anything you want to add to that, Mr. Leavitt? I 

18 think you're frozen right now. 

19 MR. LEAVITT: I'm on, Your Honor. 

20 THE COURT: Okay. 

21 MR. LEAVITT: No, Your Honor. And it's absolutely 

22 correct that the evidence is unchallenged at this point in 

23 time. So, again, we submit based upon the pleadings and based 

24 upon the argument. 

25 THE COURT: I understand. And I won't -- I think the 
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1 last time I got it done -- in fact, I think all the important 

2 decisions I've gotten done pretty quick historically, like 

3 within a week or so. I'm going to do the same thing. I just 

4 want to go through it. It's a lot of money, but at the end of 

5 the day I have to make a decision and I won't sit on it. It 

6 will be done quickly. 

7 MR. LEAVITT: Thank you. 

8 THE COURT: All right. So we have one other matter 

9 regarding attorney's fees. 

10 And, Mr. Leavitt, you've got the floor, sir. 

11 MR. LEAVITT: Yes, Your Honor. Thank you. Your 

12 Honor, in our opening motion we listed three different sources 

13 for recovery of attorney's fees in an inverse condemnation 

14 case. I will address just two of those sources during my 

15 argument today. 

16 The first source is the Nevada Constitution. The 

17 Nevada Constitution was amended in 2008 and it added a 

18 provision, Article 1, Section 22, subclause 4, which states 

19 what just compensation includes. And it says, "Just 

20 compensation shall include but is not limited to interest and 

21 all reasonable costs and expenses actually incurred in the 

22 action." 

23 So, Your Honor, the Nevada Constitution is abundantly 

24 clear that a landowner recovers costs, and we've already done 

25 that part of this case, and all expenses that that landowner 
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1 must incur in an eminent domain action or has incurred in an 

2 eminent domain case. Those expenses clearly include attorney's 

3 fees. The City has not even challenged the language that the 

4 Constitution -- the provision of expenses includes attorney's 

5 fees. Therefore, Your Honor, we would respectfully request 

6 that attorney's fees be granted under that provision of the 

7 Constitution. 

8 But I do want to note one thing because when this 

9 constitutional provision was placed on the ballot in 2006 and 

10 2008, it was made very clear to the voters by the opponents of 

11 the ballot question that this provision would require the 

12 government to pay attorney's fees. We've laid that out in our 

13 brief. And the voters of the State of Nevada passed this 

14 constitutional provision in 2006 with almost 70 percent of the 

15 voters. And, Your Honor, I don't know of many ballot questions 

16 or elected officials that get 70 percent of the vote. Not only 

17 in 2006 but in 2008, once again 70 percent of the electorate 

18 voted to pass this section of the Nevada Constitution so that 

19 landowners in these eminent domain cases would be reimbursed 

20 for their attorney's fees. So, Your Honor, that's the first 

21 section that allows for reimbursement of attorney's fees. 

22 The second provision that allows for attorney's fees 

23 arises out of the Sisolak and Hsu cases. Again, you're very 

24 familiar with the Sisolak case. You're very familiar with the 

25 Hsu case. Both of those cases cite to the Federal Relocation 
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1 Act and both of them say that once a landowner prevails in an 

2 inverse condemnation case, that landowner is entitled to their 

3 attorney's fees. 

4 There's two provisions that the Nevada Supreme Court 

5 cites to. 42 U.S.C. 4654, that's cited in the Sisolak case. 

6 It's right on point. It says if a landowner prevails in an 

7 inverse case, the government shall pay those attorney's fees. 

8 49 CFR, Section 24.107 says the owner of real property shall be 

9 reimbursed their attorney's fees if a judgment in inverse 

10 condemnation is rendered in their favor. So these are 

11 provisions that are cited by the Nevada Supreme Court in both 

12 the Sisolak case and the Hsu case that where a landowner 

13 prevails in an inverse condemnation case they're entitled to 

14 their attorney's fees. And that's without exception, Your 

15 Honor. The Hsu case, or the Sisolak case said very 

16 succinctly -- here's what it said. "Because Sisolak is a 

17 property owner who was successful in his inverse condemnation 

18 case, the plain terms of the Act allowed the district court to 

19 award reasonable attorney's fees." In the Hsu case the same 

20 exact language is repeated. So we have two different avenues 

21 to award attorney's fees. 

22 Number one, the Constitution says just compensation 

23 shall include reimbursement of all costs and expenses. All 

24 costs and expenses clearly contemplates attorney's fees. And 

25 then the Hsu and Sisolak rule, which state that in the State of 
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1 Nevada if a landowner prevails in an inverse condemnation 

2 action they're entitled to reimbursement of their attorney's 

3 fees. 

4 Now, the argument that the City is going to make 

5 about the Sisolak and Hsu case is they're going to say that, 

6 Judge, the landowners in Sisolak and Hsu were only entitled to 

7 attorney's fees because they showed that there were federal 

8 funds involved in the taking. And they're going to say that 

9 you have to show some type of connection or nexus between the 

10 taking and the federal funds. 

11 There's two reasons that's not true. Number one, 

12 Your Honor, in an inverse condemnation case there are no funds. 

13 The government doesn't allocate funds to acquire the property. 

14 The government is denying the taking. Therefore, you can't 

15 have a direct nexus between the federal funds that the 

16 government receives and the taking of the property. All there 

17 has to be is some kind of general nexus between the 

18 government's program or the government itself and receiving 

19 federal funds. So we see this all the time, Your Honor. 

20 What the Federal Government will do is they'll say 

21 we'll give you federal funds if you do certain things. And in 

22 this case the Federal Government says we will give you federal 

23 funds as long as you, the City, follow our Act, and if you take 

24 property by inverse condemnation you have to reimburse a 

25 landowner all of their attorney's fees. This is an absolute 
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1 requirement to the City of Las Vegas receiving federal funds. 

2 In fact, if the City contests the attorney's fees here, it 

3 would be jeopardizing receiving federal funds because it would 

4 be contrary to the Federal Relocation Act. 

5 Having said that, Your Honor, we have presented to 

6 the Court -- they're all before the Court, Exhibit Number 12, 

7 Exhibit Number 13 and Exhibit Number 14, which show the City 

8 receives federal funds. The City receives federal funds 

9 generally for all of its operations, and then Exhibits Number 

10 13 and 14 show that the City receives federal funds 

11 specifically for parks and open space under what's called 

12 Southern Nevada Public Lands Management Act. It's known as 

13 SNPLMA. Under SNPLMA, the City of Las Vegas receives federal 

14 funds from the federal government to acquire properties and to 

15 build properties for parks and open space. 

16 That's the purpose for which the property has been 

17 taken here, Your Honor. So insofar as there is some type of 

18 nexus required to show federal funds between the property 

19 that's being taken and -- or, I'm sorry, a nexus between the 

20 property being taken and the federal funds that the City of Las 

21 Vegas receives, that's set forth in Exhibits Number 12, 13 and 

22 14. So, Your Honor, according to those two provisions, the 

23 landowners are clearly entitled to reimbursement of their 

24 attorney's fees. 

25 So the final question, Your Honor, if they're 
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1 entitled to reimbursement of attorney's fees, would be how much 

2 should that be? The Nevada Supreme Court provided a specific 

3 formula for calculating attorney's fees in inverse condemnation 

4 cases, and it's unique to inverse condemnation cases in the 

5 County of Clark v. Tien Fu Hsu case. In that case we litigated 

6 on behalf of Mr. Hsu for 14 years, and at the end of that case 

7 the Nevada Supreme Court said you're going to get your 

8 attorney's fees and here's how they have to be calculated in 

9 two steps. 

10 Number one, the Lodestar. This Court knows the 

11 Lodestar. I'm not going to go through it. You look at the 

12 hours and you multiply it by a reasonable rate. The hours we 

13 provided to this Court are based upon the affidavits of all of 

14 the counsel. Pursuant to NRCP 54, we've laid out those hours. 

15 We've stated in our affidavits for every attorney that copious 

16 records were given or kept. 

17 On the hourly rate, those hourly rates were done down 

18 to the tenth degree, so that, for example, if an individual 

19 worked one hour and seven minutes that's 1.1 hours that was 

20 recorded. Those were all added up solely and specifically for 

21 this 35-acre case, meaning that none of the hours that we are 

22 seeking to recover for attorney's fees in this case were spent 

23 in the 65, 133 or 17-acre case. That's set forth clearly in 

24 our affidavit. And, Your Honor, the rate that we have provided 

25 to you was $450 up to June 1, 2019, and after that it was $675. 
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1 So pursuant to that first step, Your Honor, we've 

2 given the Court the total hours worked. It's set forth in the 

3 documents. I can provide that to the Court. But the total 

4 hours that are worked we've given to the Court and the rate 

5 that has been provided of $450 and $675 for attorneys and then 

6 $50 for legal assistance, Your Honor, is absolutely reasonable. 

7 That was the actual rate that was charged to the client. And 

8 so it's the actual rate multiplied by the hours worked that the 

9 client has incurred in this case. 

10 So the next step, Your Honor, after the actual rate 

11 has been determined and the amount is given, is a twelve factor 

12 analysis. And, Judge, I'm not going to go through all twelve 

13 factors. But the twelve factors are set forth in the Hsu case. 

14 We've laid them out in detail in our brief. And I believe -- 

15 and they're factors that this Court weighs. I believe eleven 

16 of the twelve factors were clearly met in this case. 

17 I'll address just a few of them, Your Honor. 

18 Factors 3 and 9 to consider for whether the rate should be 

19 enhanced looks at the skill and experience of the attorneys. 

20 Your Honor, eminent domain is a very, very specialized area. 

21 The Law Office of Kermitt L. Waters is the only firm that 

22 specializes solely in eminent domain in the entire state of 

23 Nevada. There's 110 years of combined experience which focuses 

24 solely -- or wherein the attorneys for those 110 years have 

25 focused exclusively on eminent domain work. The Owners' 
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1 Council of America chooses one firm out of every state to be a 

2 part of that council. They chose the Law Office of Kermitt 

3 Waters. 

4 So, Your Honor -- and I'll just address this. The 

5 constitutional provisions that we've been discussing in this 

6 case, Article 1, Section 8, were drafted by the Law Office of 

7 Kermitt L. Waters. The actual case that we're discussing to 

8 determine attorney's fees, County of Clark v. Tien Fu Hsu, was 

9 taken up to the Nevada -- litigated for 14 years and taken up 

10 to the Nevada Supreme Court twice by the Law Office of Kermitt 

11 L. Waters. So, Your Honor, the skill and experience of the 

12 attorneys are clearly met to justify an enhanced fee. 

13 Factor Number 5, Your Honor, is what's the customary 

14 fee for specialized eminent domain cases. And, Your Honor, we 

15 have that here. This is one of the cases where we don't have 

16 to go look at what other attorneys charge. We don't have to 

17 look at what other people in other specialties get because the 

18 Nevada Supreme Court decided the fee for an eminent domain 

19 attorney in an inverse condemnation case in Sisolak. The 

20 Nevada Supreme Court awarded a fee of $1,392 per hour times 

21 1,400 hours. And, Your Honor, that was fifteen years ago. 

22 So the one specific issue that really is before you 

23 here today that the City really contests is the rate. Again, 

24 the last issue was the rate of return on interest; here it's 

25 the attorney rate. We ask that the Court follow that Sisolak 
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1 decision and provide a rate, an attorney hourly rate similar to 

2 what was awarded in Sisolak. What was awarded in Sisolak was 

3 $1,392 per hour. That's the same attorney fee that should be 

4 awarded in this case. 

5 So, and then the final factor, Your Honor, Factor 12 

6 was awards in similar cases. So in the Sisolak case, 

7 Mr. Sisolak got almost $500,000 less than his appraisal. In 

8 this case the landowners, 180 Land, obtained the exact amount 

9 of their appraisal report. And in Sisolak the Court awarded 

10 $1,392 as the hourly rate. So the award in Sisolak, Your 

11 Honor, or the comparison of the award in Sisolak with the award 

12 here, in addition to the actual hourly rate that was awarded in 

13 Sisolak, we request that the Court multiply the hours worked in 

14 this case by a rate similar to what was given in the Sisolak 

15 case. 

16 And, Your Honor, we've set that forth in our reply. 

17 And just briefly, with the Court's indulgence, just very 

18 quickly I'll get that for the Court. We set it forth in the 

19 reply and we also set it forth in our opening motion. For 

20 Mr. Waters, a rate of $1,500 per hour. For James Leavitt, a 

21 rate of $1,300 per hour, which is $92 less than what the 

22 specialized eminent domain counsel received in Sisolak 

23 fifteen years ago. 

24 And for Ms. Waters and Mr. Schneider, $800 an hour, 

25 which is $500 an hour less than what the specialized eminent 
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1 domain counsel was awarded in Sisolak. 

2 So, Your Honor, with that said, number one, we 

3 respectfully request that the Court award attorney's fees and 

4 that the attorney's fees be calculated based upon those rates 

5 that I just set forth based upon the Hsu factors. 

6 THE COURT: Okay. Thank you, sir. 

7 And we'll hear the opposition. 

8 MR. MOLINA: Thank you, Your Honor. Personally and 

9 for the City I'll be handling this opposition. So I think that 

10 we agree with the developer on probably one thing, and that's 

11 that there are two steps in this analysis. First, you have a 

12 basis for awarding attorney's fees; and second, if there is a 

13 basis, what is a reasonable fee. And as Mr. Leavitt stated, 

14 there are three bases that the developer is attempting to 

15 recover attorney's fees under. The first one is the Uniform 

16 Relocation Assistance and Real Property Acquisition Policies 

17 Act of 1970. That's -- we'll refer to that as the Uniform 

18 Relocation Act. The second basis is Article 1, Section 22, 

19 subsection 4 of the Nevada Constitution. And then also in 

20 their motion they've also argued that they should be entitled 

21 to attorney's fees under NRS 18.010, subsection 2(b). 

22 I'll start with the Uniform Relocation Act because I 

23 think that that's probably the most complicated one to get 

24 through. Now, the developer has cited Title 49 of the Code of 

25 Federal Regulations, Section 24.107, for the proposition that 
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1 the Court must award attorney's fees in inverse condemnation 

2 actions, and we have directed the Court in our briefing to the 

3 applicability section of that regulation. That's 

4 Section 24.101. And what this says is that the Uniform 

5 Relocation Act applies to two different types of programs or 

6 projects. 

7 The first one is a direct federal program or project, 

8 and that means that there's a direct federal program and it's 

9 an acquisition of real property for a direct federal program or 

10 project. 

11 The second type is a program or project receiving 

12 federal financial assistance, and this is under subsection (b) 

13 of that regulation. And it says, "The requirements of this 

14 subpart apply to any acquisition of real property for programs 

15 and projects where there is federal financial assistance in any 

16 part of the project costs." 

17 And where I'm going with this is that the City has no 

18 project planned for the 35-acre property. The City has no 

19 federal funding that they are going to receive for this 

20 hypothetical project that does not exist. And so this section 

21 plainly on its face does not apply. 

22 Well, why did it apply in Sisolak? Well, it's pretty 

23 clear why it applied in Sisolak, and the court made it quite 

24 clear and I'll just quote from it. It says, 

25 "Here, the Relocation Act entitles Sisolak 
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1 to an award of attorney's fees because the 

2 County received federal funding for numerous 

3 improvements at McCarran Airport, including 

4 runway construction and land acquisition. The 

5 County was eligible to receive the federal 

6 funding specifically because it made assurances 

7 that it took steps by enacting ordinances to 

8 protect the airspace needed for aerial 

9 approaches to the airport and to prevent future 

10 construction in that airspace." 

11 So what you have in Sisolak and what you also have in 

12 the Hsu case is a federal project, a federal -- a program or 

13 project that receives federal funding, and we don't have that 

14 here. What Mr. Leavitt has argued is that, well, the City 

15 receives federal funds generally and they receive federal funds 

16 through the Southern Nevada Lands Public Management Act, and 

17 therefore, you know, this is enough to make the Uniform 

18 Relocation Act apply, and that's -- it's simply false. 

19 What he does is he focuses on this language in 

20 Sisolak where the Sisolak court rejected the County's argument 

21 that there must be a specific nexus. The Sisolak court never 

22 held that there can be no nexus; as long as you receive federal 

23 funds the Uniform Relocation Act applies. That's not what they 

24 said. What they said was there doesn't need to be a specific 

25 nexus. And so there has to be a nexus and that's just sort of 
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1 the bottom line here is that there's no program or project 

2 that's going to receive any federal funding here. The City is 

3 certainly not going to get any money from the federal 

4 government to pay the just compensation award or any other sums 

5 that are awarded against the City. And there's simply no 

6 project and there's no nexus. 

7 And what's telling here is that you have two other 

8 Nevada Supreme Court cases, one that predates Sisolak and the 

9 other one is post Sisolak. The one that predates Sisolak is 

10 Alper and Alper was not overruled by Sisolak. In Alper, the 

11 Court made it quite clear that -- and I'll just go ahead and 

12 read from it. It says, 

13 "Since the Alpers did not produce any 

14 evidence that federal funds had been received by 

15 the County to acquire or widen that portion of 

16 Flamingo Road which is subject to the present 

17 inverse condemnation proceeding, NRS 342.320(2) 

18 does not apply." 

19 And that statute that the court cited there was the 

20 State equivalent of the Uniform Properties Act -- Uniform 

21 Relocation Act, and it simply just says that when it applies to 

22 an agency the policies must be followed. That's all that that 

23 says, so it's essentially the same rule. And as I've already 

24 explained, it just simply doesn't apply. 

25 So before Sisolak you have the Nevada Supreme Court 
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1 saying if you don't show that there's any evidence that there 

2 was federal funds received for this project -- there was 

3 actually a project there, a street widening project -- then 

4 this doesn't apply. And after Sisolak we have another case. 

5 We have Buzz Stew. And in Buzz Stew v. City of North Las Vegas 

6 the court kind of tangentially rejected expert evidence of the 

7 Uniform Relocation Act. And what they said there was, 

8 "Any additional testimony regarding the 

9 Relocation Act, the district court did not err 

10 in excluding this evidence, as Buzz Stew failed 

11 to show that federal funds were used for the 

12 project." 

13 The project. No evidence showing that federal funds 

14 were used for the project. And again, you have a project there 

15 and here we do not. There's no project. What is the project? 

16 It does not exist. So you have case law before and after 

17 Sisolak that explains that there has to be a nexus. 

18 There doesn't have to be a specific nexus, but it's 

19 got to be a nexus. You can't just say that, oh, every city in 

20 the country, basically, receives federal funding. And if that 

21 were enough to trigger the statute, then we wouldn't have this 

22 conversation right now. It would be completely clear based on 

23 the case law and the Nevada Supreme Court certainly wouldn't 

24 have rejected that argument in Buzz Stew. 

25 So, and I'll also say one more thing about Buzz Stew 
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1 because the Nevada Supreme Court cited two cases, one from the 

2 Seventh Circuit and one from Colorado. In the Seventh Circuit 

3 decision, Rhodes v. City of Chicago for Use of Schools, the 

4 Seventh Circuit held Section 4655, which is the statute that 

5 gives rise to the regulations that I was discussing before, 

6 "Section 4655 is applicable only when 

7 federal financial assistance is used in or 

8 directly supports the property acquisition." 

9 And then the Seventh Circuit went on to say, 

10 "While substantial sums of federal money 

11 are channeled into the Chicago public school 

12 system, there is no evidence that federal funds 

13 are used for the acquisition of property by the 

14 Chicago Board of Education." 

15 So again, there's got to be some kind of a nexus and 

16 there's got to be a project. The other case that the Nevada 

17 Supreme Court cited to in Buzz Stew is Regional Transportation 

18 District v. Outdoor Systems, Inc. That was a Colorado 

19 decision. And there -- that is an en banc Colorado decision. 

20 And there the court stated that the regulations under the 

21 Uniform Relocation Act, 

22 "make clear that not every acquisition made 

23 by a state agency that ultimately wins federal 

24 funding falls within the Act's ambit. The 

25 phrasing of the regulation implies that it 
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1 covers situations where an agency identifies a 

2 parcel of land needed for a particular project 

3 and then sets out to obtain it." 

4 So we've got, you know, very recent or fairly recent 

5 Nevada Supreme Court authority in Buzz Stew citing to both of 

6 these cases and they reached the same conclusion that the City 

7 is arguing here that unless you have a project and unless you 

8 can show that there's funding that's at least related to that 

9 project, then the Uniform Relocation Act doesn't apply. So we 

10 would submit that that's pretty -- that should be a pretty 

11 simple issue, Your Honor. We don't think that there's really 

12 any legitimate basis to claim that the Uniform Relocation Act 

13 applies. 

14 The next basis that the developer is relying on to 

15 claim attorney's fees is Article 1, Section 22, subsection 4 of 

16 the Nevada Constitution. And as Mr. Leavitt noted, this is 

17 something that Mr. Waters had participated in. And nowhere in 

18 this section is the word inverse condemnation mentioned at all. 

19 And that is pretty telling. 

20 And for the same reason that -- I'll get back to this 

21 in a second, but in Buzz Stew what happened is that the City of 

22 North Las Vegas actually prevailed in that action, and what 

23 they said was -- the developer, the property owner there had 

24 argued that the Nevada Constitution protected against an award 

25 of costs. And the court said, well, in eminent domain 
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1 actions -- this is the Buzz Stew court -- they said in eminent 

2 domain actions such costs are curtailed. And they cited to 

3 Nevada Constitution Article 1, Section 22, subsection 7. And 

4 then they went on to say, 

5 "The present case was an unsuccessful 

6 action for pre-condemnation damages wherein the 

7 City prevailed on its defense. Therefore, we 

8 cannot say that under the facts of this case the 

9 district court clearly erred." 

10 And what the court just did there is they 

11 distinguished an action for pre-condemnation damages from an 

12 action based in eminent domain. And they held that it doesn't 

13 apply to an action for pre-condemnation damages because the 

14 constitutional provision at issue here on its face only refers 

15 to eminent domain proceedings. It's qualified and limited to 

16 eminent domain proceedings. 

17 And the other key thing here is that in reaching that 

18 conclusion the Nevada Supreme Court cited to a California case, 

19 Locklin v. City of LaFayette, that held that an inverse 

20 condemnation plaintiff who did not prevail in a takings claim 

21 was not entitled to be shielded by the law against awarding 

22 costs in eminent domain actions. So not only did the Nevada 

23 Supreme Court distinguish the Buzz Stew case from the 

24 constitutional provision that allows for -- that shields 

25 landowners from having to pay the government their costs, it 
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1 also distinguished inverse condemnation from eminent domain in 

2 citing to this Locklin v. City of Lafayette case. And this is 

3 very recent, Your Honor. This is a 2015 decision basically 

4 distinguishing that. 

5 And so it's clear, then, that this is -- there is a 

6 distinction that's important here for purposes of construing 

7 the Nevada Constitution, and that distinction is that these 

8 provisions, these protective provisions that were adopted by 

9 the voters in 2008, they only apply to eminent domain actions, 

10 and that's pretty clear. 

11 I'll respond to one thing that Mr. Leavitt pointed 

12 out about the ballot initiative. They made this argument in 

13 their motion that because the Nevada voters, you know, were 

14 given the information about the Act that said that, you know, 

15 the government would have to pay attorney's fees in every 

16 eminent domain case, therefore the Nevada voters knew that 

17 attorney's were going to have to be paid in inverse 

18 condemnation cases. Well, I mean, there's very clear law in 

19 Nevada that those ballot explanations are not proper for 

20 purposes of ascertaining legislative intent. That's now how 

21 you construe a ballot proposition. 

22 So for those reasons, we would argue that Article 1, 

23 Section 22 of the Nevada Constitution does not apply to an 

24 inverse condemnation action and it does not apply to this case. 

25 And, Your Honor, I'll just briefly address the last 
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1 basis. I don't think that Mr. Leavitt spent much time on this 

2 but, you know, they also claimed attorney's fees in their 

3 motion under NRS. 18.010 2(b). And, you know, that provision, 

4 as I know the Court is aware, it applies when, you know, 

5 somebody makes a claim or a counterclaim or interposes some 

6 kind of a defense for the purpose of harassing the other side, 

7 being vexatious, frivolous arguments, things of that nature. 

8 And we would submit that all of the arguments that we've made 

9 in this case have been based on well-established law. 

10 Everything that we've argued here has been supported 

11 by ample law. And certainly there has been no effort on the 

12 City's part to try to harass the developer in making any 

13 arguments. That's just simply not true. 

14 So, really we should not even get into the second 

15 step of the analysis, which is what is a reasonable fee, 

16 because we don't have a basis for awarding attorney's fees 

17 here. The Uniform Relocation Act doesn't apply. The Nevada 

18 Constitution provisions, the PISTOL amendments do not apply to 

19 inverse condemnation cases. And we just don't have a grounds 

20 here for applying NRS 18.010 2(b). But obviously I have to 

21 respond to those and of course we can get -- these fees are 

22 just outrageous. 

23 The interesting thing here is that the developer 

24 incurred 2.1 million dollars in attorney's fees, according to 

25 their motion, and they're requesting 3.4 million dollars in 
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1 attorney's fees based on this argument that they should be 

2 entitled to an enhanced fee under Hsu. Now, Hsu doesn't say 

3 that the court can award an enhanced fee. What it says is that 

4 you can make an appropriate adjustment. 

5 And I'll just -- actually, to be careful here, I'll 

6 read the language verbatim. What Hsu said was, "Following 

7 determination of the lodestar amount, we leave it to the sound 

8 discretion of the district court to adjust this fee based 

9 upon" -- twelve factors. It doesn't say enhanced fee. That is 

10 something that the developer completely made up. If you search 

11 that decision for the word enhanced or enhance or increase or 

12 upward adjustment, none of those things come up. It's an 

13 adjustment based on these factors and it's basically to make 

14 the fee reasonable. 

15 And so all that Hsu said was that you multiply the 

16 number of hours spent by a reasonable rate and then you adjust 

17 it based on these factors. It doesn't say that they get an 

18 enhanced fee. And an enhanced fee of 1.3 million dollars, Your 

19 Honor, is pretty steep. 

20 What the developer doesn't talk about in his motion 

21 is all of the law that we have in Nevada about what's a 

22 reasonable fee. It's pretty clear that when a court determines 

23 what a reasonable fee is, it looks at the relevant 

24 jurisdiction, and the relevant jurisdiction here is the Las 

25 Vegas market. 
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1 So what we did is we went out and we got this Real 

2 Rate Report from Wolters Kluwer and they published that report 

3 specifically for these types of motions so that the court can 

4 see what -- you know, what is the market charging, you know, 

5 from year to year and that can be used as a basis to determine 

6 reasonableness of a fee. So what we showed in the rate report 

7 was that in 2017 the average rate charged was $410 for partners 

8 and $264 for associates in the Las Vegas market. And that was 

9 pretty steady. In 2018 it was $444 for partners and $279 for 

10 associates. In 2019 it actually went down a little bit. For 

11 partners it went down to $438 for partners and $281 for 

12 associates. 

13 So that just puts a little bit of context here on 

14 what the developer is requesting, which is $1,500 an hour for 

15 Kermitt Waters; $1,300 per hour for Mr. Leavitt; $800 per hour 

16 for Autumn Waters; and $800 per hour for Mr. Schneider. All of 

17 those rates are at least twice the amount of the average rates 

18 that are charged in the Las Vegas submarket. 

19 And with respect to the rates that Mr. Waters and Mr. 

20 Leavitt are requesting, it's almost three times or almost four 

21 times the amount of the average rate, which was around $438 for 

22 partners in 2019. 

23 So, Your Honor, we think that these are grossly, you 

24 know, disproportionate to what's reasonable in the Las Vegas 

25 market. But once again, we don't think that we even get to 
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1 this step in the analysis because there's just no basis for 

2 awarding attorney's fees in this case. 

3 THE COURT: And, sir, I just have one question. What 

4 about the references made to the Sisolak case and the hourly 

5 rate that was awarded in that matter? 

6 MR. MOLINA: Sure. So in the Sisolak case the 

7 counsel for Sisolak, Laura Rehfeldt, she took that case on a 

8 contingency fee. And I believe that we actually attached to 

9 our opposition the lower court's analysis of, you know, how he 

10 arrived at that amount. And essentially, you know, what he did 

11 was he looked at this as a contingency case and compensated her 

12 for taking on the risk of, you know, litigating that case all 

13 the way up to the Nevada Supreme Court and back and not having 

14 been paid at all during that time. And so a higher amount for 

15 that case was appropriate, given the fact that she had taken on 

16 that risk and, you know, she deserved to be compensated for it. 

17 In this case the developer actually got paid. They 

18 got paid, according to their motion, 2.1 million dollars in 

19 fees already. So it wasn't a contingency fee, and so it's not 

20 appropriate to use what was awarded in Sisolak as a benchmark 

21 for what's appropriate and reasonable in this case. 

22 THE COURT: All right, sir. Thank you. 

23 MR. MOLINA: Thank you. 

24 THE COURT: And, Mr. Leavitt? 

25 MR. LEAVITT: Yes, Your Honor. Again, James J. 
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1 Leavitt on behalf of the plaintiff, 180 Land, landowner. Your 

2 Honor, I'll start where we ended there on the Sisolak hourly 

3 rate. It's true that Ms. Fitzsimmons handled the Sisolak case 

4 on a contingency fee basis; however, the court never once 

5 stated that it was awarding that attorney fee of $1,392 based 

6 on a contingency fee. That's nowhere in the decision. Nowhere 

7 in the decision does the court say, hey, because you had such 

8 great risk that you might not get paid, we're going to pay -- 

9 we're going to affirm a $1,392 award. The court expressly 

10 stated that she was awarded the amount of the fee, which was 

11 $1,392 times 1,400 hours, Your Honor. There was no caveat. 

12 Therefore, that's the only case that we have in Nevada that 

13 provides a reasonable rate for an attorney who specializes in 

14 an eminent domain case. 

15 The government has tried to attach this Real Rate 

16 Report, which is a general rate report, which are general fees 

17 for general attorneys. There's nothing in there about the rate 

18 that attorneys charge in a specialized area or a rate that 

19 attorneys are entitled to in a specialized area. 

20 Secondly, the rate that's in that Real Rate Report 

21 that counsel brought to you is less than the attorney fee rate 

22 that Mr. Ogilvie's office is charging, Your Honor. And that's 

23 a government rate. We laid out in our report that government 

24 rates are typically lower. So, Your Honor, that Real Rate 

25 Report is -- it has no basis in Nevada law, number one. It's 
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1 not cited in any Nevada case, number two. And number three, 

2 it's contrary to the Sisolak decision. 

3 Again, we have a case right on point which is 

4 fifteen years old. Your Honor, we didn't go into the Sisolak 

5 case and say, listen, $1,392 was awarded in Sisolak and we want 

6 you to adjust that up for fifteen years. We didn't do that. 

7 My rate that I'm asking for is $92 an hour less than Sisolak's 

8 rate or the attorney in Sisolak's rate fifteen years ago. It's 

9 a little bit higher for Mr. Waters for obvious reasons. 

10 Mr. Waters has been described as the preeminent eminent domain 

11 attorney on the entire west coast. He's known as that for the 

12 west coast. There's another attorney for the east coast. So 

13 an hourly rate in this specialized area that we've requested is 

14 consistent not only with Sisolak but consistent with the 

15 experience and the reputation of 110 years of specializing in 

16 the area of eminent domain. 

17 Now, counsel also brought up the Hsu decision. If 

18 the Hsu case -- if in the Hsu case the Nevada Supreme Court did 

19 not want the court to consider the twelve factors for an 

20 enhanced rate, all the court would have had to have done is say 

21 determine -- under the Lodestar analysis determine a reasonable 

22 rate and then multiply it by the hours, and the analysis would 

23 end there. It would entirely end there. 

24 But the Nevada Supreme Court understood the nature of 

25 an inverse condemnation case and said that after the court 
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1 determines the reasonable hourly rate, after the court -- or 

2 times that by the number of hours worked, the court must then 

3 consider these twelve factors. And every one of those twelve 

4 factors are targeted towards enhancing a fee. Why would the 

5 court want you to consider the reputation and skill of the 

6 attorney if it was going to reduce the fee? Why would the 

7 court want you to consider the outcome if it was going to 

8 reduce the fee? So, Your Honor, it's clear that those factors 

9 were provided to ask the court to look at the rate that was 

10 charged, actually charged in the case and then enhance it 

11 upward, exactly as was done in the Sisolak case, other than the 

12 contingency fee was the starting point. 

13 And, Your Honor, I will add one thing here. 

14 Typically in an inverse condemnation case the contingency fee 

15 is 30 percent. That fee would be more than 10 million dollars 

16 in this case. So the fee which we're asking for here, which is 

17 based upon $1,392, that counsel says is outrageous based on 

18 3.4 million dollars, is less than one-third of the typical 

19 contingency fee that we would have charged in an inverse 

20 condemnation case such as this. 

21 I'll turn to the Constitution. The City of Las Vegas 

22 concedes that attorney's fees under the Constitution are part 

23 of a just compensation award. But what the City says is they 

24 say, well, that's just part of the just compensation award in 

25 an eminent domain case, you don't get attorney's fees in an 
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1 inverse condemnation case. Your Honor, this Court has entered 

2 findings of fact and conclusions of law. The Nevada Supreme 

3 Court has entered a holding in Alper. The Nevada Supreme Court 

4 has entered a holding in Argier and about five other cases that 

5 stated that eminent domain cases are the constitutional 

6 equivalent of inverse condemnation cases and are governed by 

7 the same rules and principles. So therefore, if a landowner is 

8 entitled to recover their attorney's fees in an eminent domain 

9 case, they're entitled to recover their fees in an inverse 

10 condemnation case. 

11 That not only is long-standing precedent in the state 

12 of Nevada that the two cases are the constitutional equivalent, 

13 but it's the law of this case now. So to argue that -- or to 

14 try and split hairs between an inverse condemnation case and an 

15 eminent domain case at this point in the case is simply 

16 unreasonable, Your Honor, since it's already been adjudicated 

17 fully in this case and by the Nevada Supreme Court. 

18 Secondly, it makes no sense whatsoever to grant 

19 attorney's fees under the Constitution in a direct eminent 

20 domain case but not an inverse condemnation case. Let me read 

21 to you the policy that comes out of the Sisolak case. So in 

22 the Sisolak case the Nevada Supreme Court awarded attorney's 

23 fees in an inverse condemnation case and here's what the court 

24 held. It is inevitable that a landowner in an inverse 

25 condemnation case will be forced to pay greater litigation 
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1 expenses than would have been necessary than if the City had 

2 properly performed its function and condemned the property. 

3 What the Nevada Supreme Court is saying there is that 

4 when a landowner brings an inverse condemnation case they have 

5 to incur greater fees and costs and expenses. Therefore, 

6 they're entitled to their attorney's fees. Counsel is trying 

7 to wear that policy exactly backwards and say, well, if the 

8 government acts properly, as it should have done in this case, 

9 but if the government acts properly and files an eminent domain 

10 case and you go through the eminent domain process, the 

11 landowner is entitled to attorney's fees under the 

12 Constitution. But if the government doesn't act properly and 

13 it tries to take that property without paying for it and the 

14 landowners have to sue the government in inverse condemnation, 

15 the landowner doesn't get attorney's fees. It makes absolutely 

16 no sense whatsoever. It's contrary to the public policy that's 

17 set forth in the Sisolak decision and it's contrary to the law 

18 of this case and Nevada Supreme Court precedent that inverse 

19 condemnation cases deserve the same protection as eminent 

20 domain cases. 

21 Actually, Your Honor, the Nevada Supreme Court has 

22 been very clear that landowners in inverse condemnation cases 

23 get greater protections than landowners in direct eminent 

24 domain cases because in an inverse condemnation case the 

25 government has acted improperly and tried to take the property 
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1 without paying for it, which is a violation of the landowner's 

2 constitutional right. And because the government violates that 

3 constitutional right, the government has to pay the landowner's 

4 attorney's fees. 

5 Your Honor, I'll address the last -- a couple last 

6 issues on the Relocation Act. Your Honor, counsel is making 

7 the same argument that the County of Clark made in Hsu and in 

8 Sisolak because there has to be a direct nexus between the 

9 federal funds received and the project for which the property 

10 is being taken. Your Honor, in an inverse condemnation case 

11 there is no project for which the property is being taken. 

12 That's the issue. The government tries to take the property 

13 without paying for it without a project, and that was the case 

14 in the Sisolak case, or that was the situation in the Sisolak 

15 case. 

16 In the Sisolak case, the airport received federal 

17 funds, but Mr. Sisolak's property was one mile away from the 

18 airport. It wasn't part of some project at the airport, as 

19 counsel stated. There was no project and no funds for that 

20 project. The reason Mr. Sisolak was able to recover attorney's 

21 fees is because he presented evidence to the district court 

22 that the airport receives federal funds and is therefore bound 

23 by the Federal Relocation Act. 

24 Here, we've provided that same evidence; not only 

25 that the City of Las Vegas generally receives federal funds, 
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1 but the City of Las Vegas receives federal funds for the 

2 specific taking that happened in this case. Under the Southern 

3 Nevada Public Lands Management Act, the City gets federal funds 

4 for parks and open space. They apply for it. They get it. 

5 Not only is that a general nexus, Your Honor, that's a specific 

6 nexus directly tied to the purpose for which this property was 

7 taken. And you remember well, Your Honor, and I'm not going to 

8 go back through the facts of how this property was taken for a 

9 public park and open space. Therefore, Your Honor, the 

10 landowners are entitled to reimbursement of attorney's fees 

11 under the Constitution, the constitutional provision which 

12 applies to eminent domain and inverse condemnation cases, and 

13 they're entitled to reimbursement of their attorney's fees 

14 under the plain language of the Sisolak case. And we'd ask 

15 this Court that it apply that enhanced fee, very similar to 

16 what was given to the specialized eminent domain counsel in 

17 Sisolak fifteen years ago. 

18 I'll address one last issue, the Buzz Stew case. 

19 Counsel cites the Buzz Stew case as apparently some type of 

20 grounds to deny attorney's fees. In Buzz Stew, number one, it 

21 was a pre-condemnation damage case, and number two, the 

22 landowner lost. He didn't win. This is an inverse 

23 condemnation case and the landowners won. Therefore, Buzz Stew 

24 has absolutely no application here. When a landowner prevails 

25 in an inverse condemnation case in the state of Nevada, they 
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1 are entitled to their attorney's fees, not only under the 

2 constitutional provision, but also under Sisolak and Hsu. 

3 And I'll just say one last thing, Your Honor. The 

4 Constitution was not unclear. The Constitution says just 

5 compensation shall include. What was this case about? This 

6 case was about just compensation. So just compensation shall 

7 include those costs and those expenses actually incurred. That 

8 means what we're talking about (video interference) that they 

9 be awarded. 

10 THE COURT: We lost you at the very end there, sir. 

11 MR. LEAVITT: What's that, Your Honor? 

12 THE COURT: We lost you at the very end there, the 

13 last 10 seconds or so. And then when you're done, I have a 

14 question for you. 

15 MR. LEAVITT: Sure. Your Honor, my only statement is 

16 that Article 1, Section 22 of the Nevada Constitution states 

17 that just compensation shall include -- and then it goes on to 

18 describe what's included. And, Your Honor, clearly attorney's 

19 fees were part of that. Therefore, just compensation includes 

20 payment of attorney's fees in this case. 

21 And then I'll entertain your question, Your Honor. 

22 THE COURT: And here's my question. I'm looking at, 

23 I think it's page 10 of the motion, and it itemizes the actual 

24 amount of fees that were paid, I think. And this would start 

25 at line 1. It says, "The following shows the total attorney's 
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1 fees using these rates." And would that have been -- and I 

2 guess it totals up, $2,165,359.50. And plus it has a certain 

3 number for legal assistants at a $50 rate and that total was 

4 $44,912.50. Would that be the actual fees incurred in this 

5 case? 

6 MR. LEAVITT: Yes, Your Honor. Those are the actual 

7 fees incurred. However, subsequent to the filing of the motion 

8 additional attorney's fees were incurred, and those additional 

9 attorney's fees are on page 9 of the reply. 

10 THE COURT: Okay. 

11 MR. LEAVITT: And I can give you those numbers if 

12 you'd like, but you can see them on page 9. 

13 THE COURT: Yeah. I have everything right in front 

14 of me. 

15 MR. LEAVITT: Yeah. On page 9, line 6. And the 

16 additional legal assistant hours worked are page 9, line 9. So 

17 adding -- so on line 6, adding the $211,000 to the -- rounding 

18 out the -- sorry, the two hundred -- or, I'm sorry, the 

19 2.1 million and change, that's the actual fees incurred up to 

20 January 25th. 

21 THE COURT: Okay. And here's my question, Mr. 

22 Leavitt. And I do agree that -- with your argument regarding 

23 the award of fees pursuant to the Uniform Relocation Act, 

24 pursuant to the Nevada Constitution, and also I understand your 

25 position as it relates to the application of NRS 18.010. But 
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1 if I'm going to award fees under the facts of this case, why 

2 wouldn't I award them as they were actually incurred? 

3 MR. LEAVITT: Your Honor, the Constitution does say 

4 actually incurred. 

5 THE COURT: Yes. 

6 MR. LEAVITT: And as does the -- as does the cases. 

7 They do say actually incurred. The only authority that we have 

8 for enhancement of fee is the Hsu case. The Hsu case does say 

9 that there is a 2-step process in these specific inverse 

10 condemnation cases, and it starts at Headnote 8 and it goes 

11 through and says that in an inverse condemnation you're 

12 entitled to recover attorney's fees. And first there has to be 

13 a Lodestar analysis where you multiply -- and it says "multiply 

14 the number of hours reasonably spent on the case by a 

15 reasonable hourly rate." So you find out what the hourly rate 

16 is and you multiply it. And we know what that is here. 

17 Then the court goes on to say -- it does say, 

18 "Following determination of the lodestar amount, we leave it to 

19 the sound discretion of the district court to adjust this fee 

20 award based upon" -- and then there's twelve factors. 

21 So, frankly, Your Honor, it's within this Court's 

22 sound discretion on whether to award a higher fee than those 

23 actually incurred. And the authority that we have for that is 

24 the Sisolak case where $1,392 per hour was awarded. And, Your 

25 Honor, I would submit to the Court that if the Court simply 
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1 followed the Sisolak case and awarded $1,392 an hour, it would 

2 be consistent with that. We took the Sisolak award and the 

3 $1,392 amount and we adjusted it amongst the various attorneys 

4 in the office. But again, the basis is that Headnote 8, which 

5 is page 637 of the Hsu decision. 

6 THE COURT: All right. And I just want to make sure 

7 I understand the distinction between the calculations that are 

8 set forth on page 11 of the motion and page 9 of the reply 

9 because it appears to me that, for example, since October 31st 

10 of 2021 the hourly rate has gone up. Is that correct or no? 

11 MR. LEAVITT: Well, the hourly rate went up on 

12 June 1st. Your Honor, I have that right here. The hourly rate 

13 went up on June 1st in I think the year of 2019. So prior to 

14 June 1st, 2019, the rate was $450, and after June 1st, 2019, 

15 the rate was $675. So the attorney hours since October 31st, 

16 2021, are based upon that $675 rate which had been in place 

17 since June 1st, 2019. 

18 THE COURT: All right. 

19 MR. LEAVITT: And you can see, Your Honor, on page 9 

20 on the left-hand column there along the attorneys is the 

21 actually incurred, and then on the right-hand side is the rate 

22 that has been requested pursuant to Sisolak. 

23 THE COURT: And so I just want to make sure I get 

24 this correctly, that since October 31st of 2021, for example, 

25 based upon the $675,000 (as said) rate the amount of fees 
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1 incurred have been $211,350.50? 

2 MR. LEAVITT: That's correct, Your Honor. 

3 THE COURT: Okay. And the legal assistant rate 

4 hasn't changed, has it? 

5 MR. LEAVITT: That's correct, Your Honor. It's been 

6 $50 the entire time. 

7 THE COURT: Okay. All right. Is there anything else 

8 I need to know? 

9 MR. LEAVITT: No, Your Honor. I think that -- I 

10 think we have done quite a bit today and I think I have nothing 

11 more to add, Your Honor. 

12 THE COURT: Okay. And as far as fees are concerned, 

13 and I do understand the Hsu case, but what I am going to do is 

14 this. And this is a big case, there's no question about that. 

15 I'm going to award the attorney's fees under the three areas 

16 that we discussed pursuant to the Uniform Relocation Act, the 

17 Nevada Constitution an NRS 18.010. And I'm going to go with 

18 the language in the Constitution as far as fees actually 

19 incurred. And so I just want to make sure I get this correct. 

20 It appears to me, at least based upon what I 

21 currently have in front of me based upon the actual incurred 

22 fees, I'm looking at the chart set forth on page 11 of the 

23 motion. That would be $2,165,359.50. And everything is 

24 itemized there because there has been a change. 

25 But then moving on, there's additional fees that have 
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1 been incurred since October 31st of 2021, and that's, from what 

2 I can tell -- and I'm looking here to make sure I get this 

3 figure correct, it is the total additional hours based upon the 

4 actual incurred post October 31st of 2021. That would be -- 

5 and tell me if I'm wrong or not, but that appears to me to be 

6 $211,350.50, plus the additional -- and I don't want to 

7 overlook this, the legal assistant work. We had one, 

8 $44,912.50 plus additional post October 31st of 2021, of 

9 $7,023.50. Is that correct? 

10 MR. LEAVITT: That's correct, Your Honor. 

11 THE COURT: All right. Okay. And included would be 

12 the time spent arguing today and preparation for today, and you 

13 can prepare a memorandum on that. So I'm going to award the 

14 attorney's fees as set forth on the record. 

15 The only matter I have to look at and just think 

16 about, I don't mind saying this, is the prejudgment interest 

17 issue. And I just want to think -- just like the other one, I 

18 just want to deliberate and think about that. And I think 

19 it's -- and I'll make -- if I have some thoughts, I'll point 

20 them out in my decision. But I do understand the current 

21 status of the evidence. And, as the trial court under these 

22 circumstances, I'm the finder of fact and I have to weigh and 

23 balance the evidence. I get that. Everyone understand? 

24 Do we have a question, Mr. Leavitt? 

25 MR. LEAVITT: Yeah, Your Honor, I have one question. 
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1 We have -- I have a conflict in our hearing next week, which is 

2 February 8th. I was wondering if we could have -- I'm out 

3 February 8th and February 9th. If we could do that on 

4 February 10th or anytime thereafter, I'm available. 

5 THE COURT: All right. Time is flying, isn't it? 

6 It's February. It's already February. I have no problem. So 

7 as far as the City is concerned, and I've always accommodated 

8 everyone in this matter, what dates are available again, Mr. 

9 Leavitt? 

10 MR. LEAVITT: I can do the afternoon of February 9th 

11 or I can do February 10th. Frankly, any day thereafter I'm 

12 open. 

13 THE COURT: Okay. What do we have? And then we can 

14 see if the City is also available at the same time. 

15 (The Court confers with the clerk) 

16 THE COURT: But what dates are we talking about? 

17 THE CLERK: Oh. Next week, moving it from next 

18 Tuesday; right? 

19 THE COURT: Yes, the 8th. Whenever it's currently 

20 set. It's set for the 8th at 9:00 o'clock a.m. -- 9:05 a.m. 

21 THE CLERK: Correct. I would recommend, Judge, the 

22 9th, Wednesday, 9:30. 

23 MR. LEAVITT: That -- I can't do the 9th. 

24 THE COURT: He can't do the 9th. 

25 THE CLERK: Oh, I'm sorry. 
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1 MR. LEAVITT: I could do the 9th in the afternoon. 

2 THE CLERK: Oh, I see. Unfortunately, we have a 

3 special setting both the afternoon of Wednesday and Thursday. 

4 (Colloquy regarding other matters on calendar) 

5 MR. LEAVITT: I could do Monday, the 14th. 

6 THE CLERK: That's a jury trial. That's a one-week 

7 jury trial. 

8 THE COURT: Oh, we're going into jury trials, believe 

9 it or not. 

10 MR. LEAVITT: Oh, boy. 

11 THE COURT: It's only one week. We can't do 

12 two weeks. Is that case definitely going? It looks like it, 

13 huh? 

14 (Colloquy regarding other matters on calendar) 

15 THE COURT: Let's set them during that time, that 

16 first week. And I think probably what we need to do, I'm glad 

17 you brought that up. We need to bring -- do a status check as 

18 far as trial readiness is concerned for that 2-week trial. 

19 Let's try to get them in soon. 

20 THE CLERK: Okay. 

21 MR. LEAVITT: And, Your Honor, I could do the morning 

22 of the 10th or the afternoon of the 10th or the morning of the 

23 11th or afternoon of the 11th if those other times don't work. 

24 (The Court confers with the clerk) 

25 THE COURT: This is what we're going to do. And I 
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1 can't promise you this, but we're going to try to make this 

2 work. I do have a two-week jury trial currently set that week, 

3 but based upon the current Administrative Order we're not 

4 conducting two-week jury trials. So it sounds to me that 

5 Tuesday of that week might be available. 

6 Is that correct, in the afternoon? 

7 THE CLERK: Correct, the afternoon. 

8 THE COURT: All right. And what we're going to do, 

9 if we have -- if it's available for everyone right now, we'll 

10 use that date. If something happens, I'll let you know and 

11 we'll move it. 

12 MR. LEAVITT: Your Honor, are we talking about 

13 Tuesday, February 22nd? 

14 THE COURT: Correct. Afternoon. 

15 MR. SCHWARTZ: Your Honor, this is Andrew Schwartz. 

16 I'm going to be arguing that motion and I am on vacation that 

17 week. 

18 THE COURT: Well, your vacation is very important, 

19 sir. We'll have to go to another week. That will make it easy 

20 for us. What about the following week? 

21 (The Court confers with the clerk) 

22 THE COURT: So I'm looking here. Today is currently 

23 the 2nd of February; right? And that matter is currently set 

24 for the 8th of February. We don't have anything the week of 

25 the -- 
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1 

2 sir? 

3 

And, Mr. Schwartz, you're on vacation which week, 

 

 

MR. SCHWARTZ: The week of February 21st, Your Honor. 

4 Returning -- 

5 THE COURT: Okay. So I'm taking that completely out 

6 of the discussion. I always, without reservation -- I can't 

7 remember in 16 years ever not giving consideration to holidays, 

8 vacations and the like to any lawyer. So that's out, we can't 

9 use that. Why can't we use -- 

10 MR. SCHWARTZ: Thank you. 

11 THE COURT: You don't have to worry about that, sir. 

12 Isn't there a date we can use on the week of the 7th or the 

13 week of the 14th for -- all we need is a couple hours. 

14 (The Court confers with the clerk) 

15 MR. LEAVITT: And, Your Honor, I think Mr. Ogilvie 

16 will probably agree that this one is -- it's the motion to 

17 amend. It should not -- I would think maximum an hour. 

18 THE COURT: Right. 

19 MR. LEAVITT: It's just -- it's one narrow issue on 

20 the amendment. 

21 MR. OGILVIE: Your Honor, there's plenty of hearings 

22 that I thought were going to be a half hour or an hour and 

23 turned out to be three or four. So I'm not saying that it will 

24 be, I'm just basing it on the history of arguments in this 

25 case. 
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1 THE COURT: All I can say is, Mr. Ogilvie, that's why 

2 I always give you an afternoon by yourself if I can. 

3 MR. OGILVIE: Appreciate it. 

4 (The Court confers with the clerk) 

5 THE COURT: And the 11th wasn't good; is that 

6 correct? That was a problem? 

7 MR. SCHWARTZ: The 11th is good for me, Your Honor. 

8 Andrew Schwartz. Sorry. Yeah, the 11th is fine. 

9 MR. LEAVITT: The 11th is good for counsel for the 

10 plaintiff. 

11 (The Court confers with the clerk) 

12 THE COURT: You know what I'm going to do? This is 

13 what I'm going to do. And the 11th is good for everybody; 

14 right? 

15 MR. OGILVIE: Yes. 

16 MR. SCHWARTZ: Yes. 

17 MR. LEAVITT: Yes. 

18 THE COURT: All right. This is what I'm going to do. 

19 We're going to set this matter for the afternoon of 

20 February 11th at 1:15. You will have the entire afternoon, 

21 Mr. Ogilvie, if you need it. 

22 MR. OGILVIE: Thank you, Your Honor. 

23 THE COURT: That's what I'm going to do because I 

24 understand the importance of vacation. Everyone deserves one. 

25 Lawyers work very hard, a lot of stress, so I always honor 
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1 those. But it seems to me that's probably the best time we can 

2 do it. We don't want to kick the can down the road and kick 

3 the can down the road. And what I'm going to do with the bench 

4 trial, they've been going on for awhile, I'm just going to tell 

5 them they can't come back that day and they'll have to find 

6 another day. That's what we're going to do. And they should 

7 be finished, anyway. That's how I look at it. They've had 

8 enough time. 

9 So, for the record, we're going to come back -- I'm 

10 sorry. For the record, we're going to vacate the hearing 

11 that's currently set for February 8th, 2022, at 9:05 a.m. And 

12 that will be moved to February 11th at 1:15 p.m. 

13 Is that correct, sir? 

14 THE CLERK: Correct. 

15 THE COURT: All right. That's what we're going to 

16 do. 

17 MR. OGILVIE: Your Honor. 

18 THE COURT: Sir? 

19 MR. OGILVIE: This is George Ogilvie. 

20 THE COURT: Is that George Ogilvie? Yeah. 

21 MR. OGILVIE: Yes. An issue has arisen -- well, it 

22 hasn't arisen. An issue exists relative to the Court's order 

23 regarding the stay. And so plaintiff's counsel -- 

24 THE COURT: And I don't mind telling you, I grappled 

25 with that, Mr. Ogilvie, I really did. But go ahead. 
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1 MR. OGILVIE: I understand, Your Honor. And I'm not 

2 arguing or rearguing the motion. I'm not arguing the 

3 legitimacy or the merit of the findings of fact and conclusions 

4 of law that plaintiff's counsel submitted. They submitted it, 

5 I believe, yesterday or maybe the day before. I need 

6 clarification for purposes of seeking relief from the supreme 

7 court and that's the reason that I'm asking the question that 

8 I'm asking. So in the Court's minute order the Court said, 

9 "Additionally, based upon a 30-day delay in payment, the City 

10 would have time to seek a stay, if appropriate, from the Nevada 

11 Supreme Court." 

12 And so my question is -- and I understand that the 

13 Court hasn't signed an order yet. The Court has its order or 

14 the proposed order from the plaintiff. It has the City's 

15 objections to that proposed order. But for purposes of the 

16 City seeking a stay, I need to have an understanding of what 

17 that 30-day delay in payment means because in order for the 

18 City to -- the City cannot seek a stay at this point unless it 

19 does one of two things. Either it awaits the filing of a 

20 notice of appeal, which would open a supreme court case in 

21 which we could seek a stay. That's not tenable in the current 

22 (video interference). 

23 THE COURT: No, no. And I don't want to cut you off. 

24 You broke up. You said that's not tenable, and then it got 

25 muffled. Go ahead. 
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1 MR. OGILVIE: I'm sorry. It's not tenable in this 

2 case because I don't know if the relief that the plaintiff is 

3 being granted would allow the plaintiff to seek execution on 

4 sums assessed prior to the filing of a notice of appeal. So 

5 the only path that the City has that's viable for seeking 

6 relief from the Court's order regarding -- just regarding the 

7 stay. 

8 THE COURT: I understand. 

9 MR. OGILVIE: That's all I'm limiting my argument to 

10 or my -- 

11 THE COURT: Question. 

12 MR. OGILVIE: -- comments to. We can only seek a 

13 stay through an emergency petition for a writ, and in order to 

14 do that there has to be a pending harm within 14 days. And I 

15 can't aver to the supreme court that there is this 14-day event 

16 that could occur because I'm not clear on what the Court's 

17 minute order says. So I'm just -- I'm trying to get some 

18 clarification so I have a path forward relative to a stay -- 

19 seeking a stay before the supreme court. 

20 THE COURT: I mean, I looked at it through this lens, 

21 Mr. Ogilvie. I was looking at the time -- pursuant to the 

22 statute, it's my recollection payment from the City doesn't 

23 have to be tendered until -- I guess there's a 30-day time 

24 period before the payment would be required to be tendered to 

25 the landowner under the statute. 
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1 MR. OGILVIE: Right. 

2 THE COURT: And so I was looking at it through that 

3 lens that hypothetically if the judgment is entered you could 

4 take it and say, look -- run to the supreme court within the 

5 appropriate stay time period and say, look, we've been denied a 

6 stay below and this is a really unique issue regarding a 

7 potential statutory conflict with the Rules of Appellate 

8 Procedure and specifically as it relates to the fact that 

9 normally a municipality government authority has certain rights 

10 given pursuant to the rule and so on. And so I was looking at 

11 it through that lens. 

12 MR. OGILVIE: I understand and I believe the Court is 

13 referring to NRS 37.140 when it refers to the 30-day time 

14 frame. 

15 THE COURT: Right. 

16 MR. OGILVIE: But 37.140 says 30 days from final 

17 judgment. And as we argued to the Court last week or maybe 

18 two weeks ago, I can't remember, final judgment is defined in 

19 37.009 as being a judgment from which no appeal can be taken 

20 and there is no further relief that can be sought from the 

21 Court. So if I -- from the City's perspective, Your Honor, 

22 37.140 wouldn't become effective, that 30-day time period under 

23 37.140 would not become effective until all appeals in this 

24 matter have been exhausted, and that's not where we're at. 

25 And I'm not here to argue that point. I want to make 
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1 clear to the Court I'm just seeking some -- something -- some 

2 clarification by which I can go to the supreme court and say if 

3 I'm not granted this relief this is what's going to happen in 

4 14 days. Or, you know, if I was -- the easiest thing from the 

5 City's perspective is if this Court -- and here I am arguing 

6 and I apologize to opposing counsel. They're not prepared for 

7 this. But the easiest thing for me would be a reconsideration 

8 of the Court's order that granted a stay through -- 30 days 

9 from the Court's entering a findings of fact and conclusions of 

10 law regarding the Rule 59 and 60 motion to alter or amend the 

11 judgment, which the Court just set for a hearing now on 

12 February 11th. So I apologize for arguing that. 

13 And the only reason I am is I'm kind of cornered here 

14 and I'm in a position that there isn't any vehicle through 

15 which I can -- if the Court signs the proposed order that was 

16 submitted by the plaintiff within the last two days, I'm in a 

17 bind and I don't have any way to seek relief from the supreme 

18 court. 

19 MR. LEAVITT: Your Honor, if I may? 

20 THE COURT: Yes. 

21 MR. LEAVITT: James J. Leavitt again on behalf of 

22 plaintiff landowner, 180 Land. The procedure is very clear. 

23 Every eminent domain goes through this. So does every inverse 

24 condemnation case. Under 37.140, the City is required to pay 

25 the sum of money within 30 days of final judgment. Now, if the 
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1 City takes appeal and just as Mr. Ogilvie argued, that final 

2 judgment wouldn't occur until the end of the appeal, it just 

3 erased 37.140's mandate that the money be paid within 30 days. 

4 That's why the Nevada Legislature adopted 37.170, which says as 

5 a precondition to appeal the City must pay the judgment. 

6 That's why your order was very clear. It wasn't difficult to 

7 understand. 

8 It was very clear that the judgment will be entered 

9 and the City has 30 days to pay that judgment. And there's a 

10 30-day window within which the City can seek a stay, which was 

11 the exact procedure in State v. Second Judicial District Court. 

12 In State v. Second Judicial District Court is where the Nevada 

13 Supreme Court said that 37.170 requires payment as a 

14 precondition to appeal, and here's what the State did. The 

15 State of Nevada brought prohibition proceedings against the 

16 Second Judicial Court for the County of Washoe to restrain the 

17 court from enforcing the order requiring them to pay. So 

18 that's the procedure. 

19 And the City of Las Vegas can go directly to the 

20 Nevada Supreme Court and ask for that -- a prohibition or a 

21 mandamus, however they want to do it, for a stay. Again, 

22 that's the way it's done in every one of these cases. But 

23 there's not just one prong, there's two prongs to the 

24 requirement to pay. 

25 Number one, under 37.140 within 30 days, and number 
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1 two, under 37.170 and the Second Judicial District Court case 

2 decision as a precondition to appeal. That's what we argued in 

3 our briefs. That's what was granted. And that's what's 

4 clearly stated in the Court's decision, that there is that 

5 30-day window within which it can go to the supreme court. 

6 MR. OGILVIE: Okay. Well, I apologize again for 

7 arguing this, Your Honor. I can't -- 

8 THE COURT: Yeah. And, Mr. Ogilvie, there's no need 

9 to apologize. I mean, I looked at it from this perspective 

10 when I -- and I don't have the statutes right in front of me, 

11 Chapter 37. But I came to the conclusion that I can't rewrite, 

12 you know, the Nevada Legislature's statutes, and I went with 

13 the statutes as to how I interpreted my decision. 

14 And I respect the City's right to appeal. And I do 

15 understand there was a potential conflict between substantive 

16 rights granted pursuant to the statute versus rules of 

17 procedure and so on. And so I just felt that let the supreme 

18 court decide that issue. And I would hope that they would 

19 understand the urgency of your request and make the appropriate 

20 decision. 

21 And that's what I wanted to truly just point out when 

22 I thought about it and I grappled with it because I do 

23 understand. I mean, I didn't issue that decision lightly. I 

24 didn't, you know. And I understand that and I felt in many 

25 respects -- and it's okay to disagree with my decision, but the 
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1 way I interpreted the statutory scheme, that's the ultimate 

2 result I came up with. 

3 And I was saying to myself, well, let the Nevada 

4 Supreme Court and the Court of Appeals decide that issue as far 

5 as a stay is concerned. And of course it wouldn't be the Court 

6 of Appeals, this would go straight to the Nevada Supreme Court. 

7 We know that. This wouldn't get pushed down. They would 

8 decide that. And I would hope their docket is such that they 

9 could recognize the urgency of your request and make a decision 

10 very quickly on this issue. 

11 Now, whether or not -- and I'm not an appellate 

12 lawyer. Maybe somebody should call Dan Polsenberg or Joel 

13 Henriod, and maybe there's some sort of emergency writ that can 

14 be ran up. I don't know. I just don't because my appellate 

15 work is limited to probably about five or six decisions over 

16 the years, and that's about it. It's something I didn't do 

17 routinely. 

18 MR. OGILVIE: Okay. 

19 THE COURT: But all I can say, Mr. Ogilvie, if 

20 there's -- whatever you file, you file. And of course we 

21 entertain orders shortening times. I can't think of any time 

22 I've rejected one in 16 years, close to 16 years, and I always 

23 entertain them. I understand the importance of them to get in 

24 front of the Court very quickly. If you have to do what you 

25 have to do, that's fine. I have no problem with that. But 
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1 that was my thought process, and I don't mind sharing that with 

2 everyone. 

3 MR. OGILVIE: I appreciate that, Your Honor. 

4 THE COURT: All right. 

5 MR. OGILVIE: I have nothing further. 

6 THE COURT: Okay. Thank you, sir. Okay. So we do 

7 have a date; right? I'm giving priority to this matter. That 

8 will be February 11th at 1:15. 

9 THE CLERK: That's what I have, Judge. 

10 THE COURT: All right. And that's where we're moving 

11 the motion from the 8th. Everyone enjoy your day. 

12 MR. OGILVIE: Thank you, Your Honor. 

13 MR. LEAVITT: Thank you. Have a great evening. 

14 (Proceedings concluded at 4:57 p.m.) 
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76/17 77/5 77/21 78/1 
78/23 90/18 90/19 
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104/12 105/19 105/20 
106/2 106/15 107/10 
107/19 108/5 109/13 
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104/16 106/1 106/22 
107/6 107/8 

clearly [13] 5/3 37/20 
38/17 42/10 63/2 64/24 
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72/20 72/21 73/19 
74/18 75/16 79/23 
79/24 84/7 93/3 93/6 
93/6 93/8 93/17 103/19 
106/23 

doesn't [26] 6/8 6/9 
12/3 13/22 20/14 25/15 
26/16 42/14 50/17 
51/21 53/6 65/13 73/24 
74/24 75/4 75/18 77/9 
78/12 80/17 81/2 81/9 
81/17 81/20 88/12 
88/15 104/22 

doing [2] 57/2 57/9 
dollar [5] 12/10 24/7 
24/11 24/24 25/10 
dollars [18] 11/18 
12/14 21/19 21/21 
24/15 25/3 25/5 29/13 
50/3 50/10 50/13 50/15 
80/24 80/25 81/18 
83/18 86/15 86/18 

domain [48] 4/3 7/5 
13/22 13/24 13/25 15/9 
15/10 15/14 16/8 17/5 
21/8 36/23 39/3 54/5 
63/1 63/2 63/19 68/20 
68/22 68/25 69/14 
69/18 70/22 71/1 77/25 
78/2 78/12 78/15 78/16 
78/22 79/1 79/9 79/16 
84/14 85/10 85/16 
86/25 87/5 87/8 87/15 
87/20 88/9 88/10 88/20 
88/24 90/12 90/16 
106/23 

don't [55] 13/3 13/19 
16/6 17/18 17/24 18/16 
20/2 31/25 34/10 35/1 
38/13 39/1 39/17 39/18 
40/22 43/12 44/4 45/8 
46/17 46/18 46/18 47/9 
47/12 49/2 50/6 53/2 
55/5 57/13 59/9 59/14 
63/15 69/15 69/16 
73/13 75/1 77/11 80/1 
80/16 80/19 82/25 
86/25 96/6 96/16 98/23 
99/24 100/11 102/2 
102/24 103/23 104/2 
106/17 108/10 109/14 
109/14 110/1 

done [25] 7/20 18/18 
20/9 23/13 28/5 36/6 
42/13 43/16 43/18 
45/13 50/23 56/12 57/2 
59/2 62/1 62/2 62/6 
62/24 67/17 85/20 
86/11 88/8 91/13 95/10 
107/22 

double [3] 21/4 51/21 
55/11 

doubled [3] 6/16 43/15 
43/16 

down [13] 15/23 30/10 
33/6 51/11 51/14 51/21 
58/8 67/17 82/10 82/11 
102/2 102/3 109/7 

drafted [2] 4/12 69/6 
dramatically [1] 47/1 
due [2] 12/16 14/18 
during [20] 6/5 8/15 
9/18 9/23 10/5 14/1 
15/23 15/25 16/13 17/7 
17/7 35/25 41/23 43/25 
54/20 56/18 57/6 62/14 
83/14 98/15 

enhancement [1] 93/8 
enhancing [1] 86/4 
enjoy [1] 110/11 
enormous [2] 52/7 
52/8 

enough [11] 14/4 19/5 
40/11 40/13 41/19 
41/25 53/8 53/9 73/17 
75/21 102/8 

enter [1] 37/7 
entered [5] 87/1 87/3 
87/4 105/3 107/8 
entering [1] 106/9 
entertain [3] 91/21 
109/21 109/23 

entire [11] 16/14 20/22 
22/1 28/13 28/21 38/18 
56/12 68/22 85/11 95/6 
101/20 

entirely [7] 28/20 28/22 
34/12 35/20 36/3 40/7 
85/23 

entitled [22] 15/16 16/2 
26/24 64/2 64/13 65/2 
65/6 66/23 67/1 71/20 
78/21 81/2 84/19 87/8 
87/9 88/6 88/11 90/10 
90/13 91/1 93/12 
110/17 

entitles [1] 72/25 
entity [1] 43/18 
equivalent [5] 14/16 
20/7 74/20 87/6 87/12 

erased [1] 107/3 
err [1] 75/9 
erred [1] 78/9 
especially [4] 4/4 5/25 
6/25 47/5 
ESQ [7] 1/17 1/18 1/21 
1/21 1/22 1/22 1/23 

essentially [3] 11/9 
74/23 83/10 

establish [1] 25/10 
established [6] 22/1 
24/12 24/23 42/10 
42/11 80/9 

establishes [1] 38/2 
estate [32] 18/12 18/13 
18/15 19/3 19/6 20/10 
20/17 20/23 22/4 22/8 
22/11 23/9 23/22 24/17 
24/25 25/9 36/16 36/17 
39/6 39/21 39/23 40/6 
40/9 41/9 41/23 42/24 
43/15 54/17 55/2 60/10 
60/17 60/17 

evaluation [2] 30/16 
30/18 

evaluations [1] 44/23 
even [14] 10/6 12/3 
13/12 17/25 20/5 20/5 
28/23 34/11 37/2 50/14 
51/12 63/3 80/14 82/25 

evening [1] 110/13 
event [1] 104/15 
ever [5] 21/5 21/6 21/6 
34/10 100/7 

every [11] 4/3 4/4 
67/15 69/1 75/19 76/22 

79/15 86/3 106/23 
106/23 107/22 

everybody [2] 22/14 
101/13 

everyone [12] 2/4 2/15 
30/1 30/22 59/15 60/23 
96/23 97/8 99/9 101/24 
110/2 110/11 

everything [6] 49/17 
52/13 60/24 80/10 
92/13 95/23 

evidence [82] 8/4 8/9 
8/20 8/22 10/1 10/8 
10/19 12/8 14/5 20/16 
21/20 21/20 24/12 
25/13 27/16 27/17 
29/16 31/7 31/19 32/14 
32/22 33/5 33/7 33/11 
33/23 33/23 34/19 
35/24 36/8 36/9 36/10 
36/25 37/2 38/1 38/10 
38/10 38/12 38/18 
38/25 39/20 39/25 40/4 
41/8 41/10 43/4 44/10 
45/6 45/7 46/12 48/6 
48/8 50/11 50/25 51/13 
53/6 53/20 54/25 55/15 
56/6 57/5 57/11 57/13 
57/14 59/3 59/6 59/7 
60/3 60/11 60/16 60/16 
61/8 61/22 74/14 75/1 
75/6 75/10 75/13 76/12 
89/21 89/24 96/21 
96/23 

exact [7] 37/2 37/3 
56/15 59/23 64/20 70/8 
107/11 

exactly [4] 35/24 37/23 
86/11 88/7 

examined [1] 12/25 
example [4] 58/11 
67/18 94/9 94/24 

exceed [3] 6/24 35/5 
35/11 

exceeded [1] 35/12 
except [2] 10/5 56/21 
exception [1] 64/14 
excess [1] 59/17 
excessive [1] 17/19 
exchange [2] 36/22 
36/24 

excluded [5] 28/25 
29/16 29/16 29/17 58/9 

excluding [1] 75/10 
exclusively [1] 68/25 
excuse [2] 25/21 47/25 
execution [1] 104/3 
exhausted [1] 105/24 
Exhibit [4] 36/11 66/6 
66/7 66/7 
Exhibits [2] 66/9 66/21 
exist [2] 72/20 75/16 
exists [1] 102/22 
exorbitant [1] 51/9 
expect [1] 56/14 
expenses [9] 62/21 
62/25 63/2 63/4 64/23 
64/24 88/1 88/5 91/7 

experience [4] 68/19 

directed [1] 72/2 
direction [1] 37/3 
directly [5] 24/8 43/8 
76/8 90/6 107/19 
disagree [1] 108/25 
discovery [6] 7/5 24/20 
25/6 30/1 30/2 30/7 
discretion [3] 81/8 
93/19 93/22 

discuss [1] 6/6 
discussed [1] 95/16 
discussing [3] 69/5 
69/7 76/5 

discussion [2] 26/17 
100/6 

dismissed [1] 13/10 
dispossessed [7] 
15/12 16/13 16/17 
27/24 28/13 38/10 
38/25 

disproportionate [1] 
82/24 

dispute [3] 10/11 11/4 
37/8 

disputed [3] 4/19 
10/15 10/17 

distinction [3] 79/6 
79/7 94/7 

distinguish [1] 78/23 
distinguished [2] 
78/11 79/1 

distinguishing [1] 79/4 
distortion [1] 32/15 
district [24] 1/2 1/11 
7/22 8/4 31/16 32/3 
33/8 34/23 34/24 35/3 
35/4 35/7 44/12 61/10 
64/18 75/9 76/18 78/9 
81/8 89/21 93/19 
107/11 107/12 108/1 

do [69] 3/23 7/9 10/21 
11/12 23/7 23/24 25/10 
27/20 29/25 30/21 
32/20 36/8 37/21 42/19 
44/16 44/18 44/20 
44/20 44/23 45/1 50/21 
50/24 57/1 61/4 62/3 
63/8 65/20 65/21 75/15 
80/18 85/6 92/22 93/7 
95/13 95/13 96/20 
96/24 97/3 97/10 97/11 
97/13 97/23 97/24 98/1 
98/5 98/11 98/16 98/17 
98/21 98/25 99/2 99/8 
101/12 101/13 101/18 
101/23 102/2 102/3 
102/6 102/16 104/14 
107/21 108/14 108/22 
109/16 109/24 109/25 
110/6 110/16 

docket [1] 109/8 
document [2] 25/14 
25/16 

documents [7] 22/1 
24/22 25/6 25/8 25/10 
25/12 68/3 

does [22] 6/4 7/6 32/20 

E  
e-mail [1] 22/24 
each [2] 10/2 17/17 
earned [8] 17/24 18/1 
19/7 19/9 20/7 21/14 
34/17 35/18 

easiest [2] 106/4 106/7 
east [1] 85/12 
easy [1] 99/19 
Education [1] 76/14 
effective [2] 105/22 
105/23 

effort [1] 80/11 
either [3] 17/14 21/7 
103/19 
elected [1] 63/16 
electorate [1] 63/17 
eleven [1] 68/15 
eligible [1] 73/5 
ELIZABETH [3] 1/18 
2/12 2/16 

else [3] 30/17 43/11 
95/7 

emergency [2] 104/13 
109/13 

eminent [48] 4/3 7/5 
13/22 13/24 13/25 15/9 
15/10 15/14 16/8 17/5 
21/7 36/23 39/2 54/5 
63/1 63/2 63/19 68/20 
68/22 68/25 69/14 
69/18 70/22 70/25 
77/25 78/1 78/12 78/15 
78/16 78/22 79/1 79/9 
79/16 84/14 85/10 
85/16 86/25 87/5 87/8 
87/15 87/19 88/9 88/10 
88/19 88/23 90/12 
90/16 106/23 

empirical [4] 8/20 9/25 
35/23 38/1 

en [1] 76/19 
enacting [1]  73/7 
end [16] 9/22 25/10 
30/8 32/11 45/3 51/16 
58/11 59/11 60/25 62/4 
67/6 85/23 85/23 91/10 
91/12 107/2 

ended [1] 84/2 
enforcing [1] 107/17 
engage [3] 42/2 42/23 
51/14 
engaging [1] 40/24 
enhance [2] 81/11 
86/10 

enhanced [11] 12/16 
68/19 69/12 81/2 81/3 
81/9 81/11 81/18 81/18 
85/20 90/15 



 

 

E 102/12 106/12 110/8 
February 10th [1] 97/4 
February 11th [1] 
101/20 
federal [52] 63/25 65/7 
65/10 65/15 65/19 
65/20 65/21 65/22 
65/22 66/1 66/3 66/4 
66/8 66/8 66/10 66/13 
66/14 66/18 66/20 
71/25 72/7 72/8 72/9 
72/12 72/15 72/19 73/2 
73/5 73/12 73/12 73/13 
73/15 73/15 73/22 74/2 
74/3 74/14 75/2 75/11 
75/13 75/20 76/7 76/10 
76/12 76/23 89/9 89/16 
89/22 89/23 89/25 90/1 
90/3 

fee [36] 69/12 69/14 
69/18 69/20 70/3 71/13 
80/15 81/2 81/3 81/8 
81/9 81/14 81/18 81/18 
81/22 81/23 82/6 83/8 
83/19 84/4 84/5 84/6 
84/10 84/21 86/4 86/6 
86/8 86/12 86/14 86/15 
86/16 86/19 90/15 93/8 
93/19 93/22 

fees [80] 1/15 3/16 
62/9 62/13 63/3 63/5 
63/6 63/12 63/20 63/21 
63/22 64/3 64/7 64/9 
64/14 64/19 64/21 
64/24 65/3 65/7 65/25 
66/2 66/24 67/1 67/3 
67/8 67/22 69/8 71/3 
71/4 71/12 71/15 71/21 
72/1 73/1 77/15 79/15 
80/2 80/16 80/21 80/24 
81/1 83/2 83/19 84/16 
86/22 86/25 87/8 87/9 
87/19 87/23 88/5 88/6 
88/11 88/15 89/4 89/21 
90/10 90/13 90/20 91/1 
91/19 91/20 91/24 92/1 
92/4 92/7 92/8 92/9 
92/19 92/23 93/1 93/12 
94/25 95/12 95/15 
95/18 95/22 95/25 
96/14 

felt [2] 108/17 108/24 
few [1] 68/17 
fifteen [6] 69/21 70/23 
85/4 85/6 85/8 90/17 

fifteen years [2] 70/23 
85/4 

figure [2] 47/10 96/3 
file [4] 12/24 15/9 
109/20 109/20 
filed [3] 4/3 13/12 
42/17 

files [1] 88/9 
filing [6] 13/23 13/25 
54/5 92/7 103/19 104/4 

final [8] 36/4 43/3 
66/25 70/5 105/16 
105/18 106/25 107/1 

finally [1] 24/21 

financial [3] 72/12 
72/15 76/7 

find [4] 45/17 45/23 
93/15 102/5 

finder [2] 44/25 96/22 
finding [2] 14/11 58/3 
findings [3] 87/2 103/3 
106/9 
finds [1] 53/7 
fine [3] 3/21 101/8 
109/25 

finish [1] 48/14 
finished [1]  102/7 
firm [2] 68/21 69/1 
first [20] 2/7 3/17 3/19 
5/1 6/1 6/15 8/2 9/2 
13/22 27/21 30/14 
32/19 62/16 63/20 68/1 
71/11 71/15 72/7 93/12 
98/16 

firstly [1] 28/20 
fit [1] 42/14 
Fitzsimmons [1] 84/3 
five [8] 9/22 28/7 28/7 
49/23 58/3 61/3 87/4 
109/15 

Flamingo [1] 74/16 
floor [4] 3/24 31/9 
45/11 62/10 
fluctuations [1] 58/5 
flying [1] 97/5 
focus [4] 42/5 43/5 
55/15 61/6 
focused [2] 43/23 
68/25 

focuses [2] 68/23 
73/19 

follow [6] 49/4 49/8 
56/16 56/17 65/23 
69/25 

followed [3] 10/4 74/22 
94/1 

following [7] 10/2 
23/23 44/8 81/6 91/25 
93/18 99/20 

follows [1] 31/5 
forced [1] 87/25 
Fore [1] 2/16 
foremost [1] 30/15 
forget [1] 59/23 
formula [1] 67/3 
forth [23] 2/6 22/2 22/6 
23/9 23/22 28/2 28/3 
30/25 31/24 32/14 
37/19 66/21 67/23 68/2 
68/13 70/16 70/18 
70/19 71/5 88/17 94/8 
95/22 96/14 

fortunate [1] 43/13 
Fortune [2] 15/24 
40/21 

forward [2] 33/4 
104/18 

found [8] 9/22 15/2 
17/12 17/18 17/20 21/6 
27/23 54/22 

four [17] 9/25 11/18 
12/10 12/14 18/22 19/2 
19/18 21/21 24/6 24/11 

25/2 40/6 43/16 45/25 
61/3 82/20 100/23 

fourth [1] 53/17 
frame [1] 105/14 
frankly [2] 93/21 97/11 
free [1] 48/6 
freely [1] 60/7 
frivolous [1] 80/7 
front [6] 30/24 59/20 
92/13 95/21 108/10 
109/24 

frozen [1] 61/18 
Fu [2] 67/5 69/8 
full [1] 16/14 
fully [2] 5/14 87/17 
function [1] 88/2 
funding [8] 72/19 73/2 
73/6 73/13 74/2 75/20 
76/24 77/8 

funds [31] 65/8 65/10 
65/12 65/13 65/15 
65/19 65/21 65/23 66/1 
66/3 66/8 66/8 66/10 
66/14 66/18 66/20 
73/15 73/15 73/23 
74/14 75/2 75/11 75/13 
76/12 89/9 89/17 89/19 
89/22 89/25 90/1 90/3 

further [6] 31/14 31/14 
32/1 32/2 105/20 110/5 

future [1] 73/9 

gives [1]  76/5 
giving [4] 52/8 54/15 
100/7 110/7 
glad [1] 98/16 
go [32] 2/6 5/19 7/5 
8/25 9/1 26/4 31/14 
31/23 35/16 45/8 49/9 
49/10 52/14 58/18 60/6 
60/24 62/4 67/11 68/12 
69/16 74/11 85/4 88/10 
90/8 95/17 99/19 
102/25 103/25 106/2 
107/19 108/5 109/6 

goes [7] 5/13 24/8 
51/14 91/17 93/10 
93/17 106/23 

going [74] 5/19 5/20 
19/11 22/22 23/5 23/13 
29/21 30/23 32/16 33/4 
35/11 38/5 41/21 45/9 
45/12 46/19 48/10 51/2 
51/3 51/5 51/6 51/6 
51/11 56/13 57/22 58/6 
60/22 60/23 60/24 
60/25 61/1 61/4 62/3 
65/4 65/5 65/8 67/7 
67/11 68/12 72/17 
72/19 74/2 74/3 79/17 
84/8 84/9 86/6 86/7 
90/7 93/1 95/13 95/15 
95/17 96/13 98/8 98/12 
98/25 99/1 99/8 99/16 
100/22 101/12 101/13 
101/18 101/19 101/23 
102/3 102/4 102/4 
102/6 102/9 102/10 
102/15 106/3 

golf [1] 38/20 
gone [2] 40/17 94/10 
good [15] 2/3 2/9 2/15 
2/15 2/19 2/21 2/23 
2/25 3/2 3/10 32/5 
101/5 101/7 101/9 
101/13 

got [24] 12/13 12/14 
12/18 20/9 24/21 26/9 
41/3 46/13 49/16 54/20 
55/9 55/14 58/12 62/1 
62/10 70/7 75/19 76/15 
76/16 77/4 82/1 83/17 
83/18 103/24 

gotten [1] 62/2 
governed [1] 87/6 
government [36] 4/5 
6/1 7/6 13/23 13/24 
15/11 16/9 17/5 28/5 
28/8 29/5 50/19 63/12 
64/7 65/13 65/14 65/16 
65/18 65/20 65/22 
66/14 74/4 78/25 79/15 
84/15 84/23 84/23 88/8 
88/9 88/12 88/14 88/25 
89/2 89/3 89/12 105/9 

government's [1] 
65/18 

governmental [1] 
43/18 

grand [1] 58/19 
grant [1] 87/18 

experience... [3] 68/23 
69/11 85/15 

expert [7] 33/13 57/15 
58/1 60/8 60/14 61/13 
75/6 

experts [5] 31/19 33/19 
35/19 57/7 57/10 

explain [1] 5/13 
explained [2] 18/7 
74/24 

explains [2] 5/14 75/17 
explanations [1] 79/19 
expressly [1] 84/9 
extra [1] 18/25 
extraordinarily [4] 
12/3 13/20 43/7 50/17 

extraordinary [2] 
13/14 25/24 

F 
face [2] 72/21 78/14 
facie [3] 31/6 31/11 
31/12 
fact [29] 4/11 6/24 8/3 
10/20 11/12 13/7 13/10 
27/15 30/15 31/16 
31/18 32/3 32/23 33/5 
35/5 36/10 37/10 37/16 
44/23 44/24 57/12 62/1 
66/2 83/15 87/2 96/22 
103/3 105/8 106/9 

factor [4] 68/11 69/13 
70/5 70/5 

factors [14] 68/13 
68/13 68/15 68/16 
68/18 71/5 81/9 81/13 
81/17 85/19 86/3 86/4 
86/8 93/20 

Factors 3 [1] 68/18 
facts [11] 11/12 32/13 
32/20 37/22 41/13 42/3 
52/5 52/6 78/8 90/8 
93/1 

faded [1] 22/5 
failed [1] 75/10 
fair [13] 14/2 15/4 
24/19 31/7 31/13 32/13 
33/12 36/9 37/9 38/2 
41/18 47/3 54/7 

fairly [2] 32/11 77/4 
fairness [1] 38/5 
falls [1] 76/24 
false [2] 50/15 73/18 
familiar [2] 63/24 63/24 
far [12] 14/12 30/13 
35/11 35/12 39/22 
44/19 59/12 95/12 
95/18 97/7 98/18 109/4 

Farm [1] 59/20 
favor [1] 64/10 
features [1] 49/17 
FEBRUARY [22] 1/12 
2/1 2/4 46/10 48/18 
97/2 97/3 97/3 97/4 
97/6 97/6 97/10 97/11 
99/13 99/23 99/24 
100/3 101/20 102/11 

G  
gamble [1] 20/6 
Garcia [1] 110/23 
GARIBAY [1] 1/24 
gather  [1]  3/12 
gave [3] 34/23 35/19 
35/21 
general [6] 5/12 65/17 
84/16 84/16 84/17 90/5 

generally [3] 66/9 
73/15 89/25 

GEORGE [4] 1/21 2/19 
102/19 102/20 

germane [1] 47/11 
get [35] 14/12 14/14 
14/22 31/18 42/25 44/3 
44/4 44/6 48/3 53/6 
54/17 63/16 67/7 69/17 
70/18 71/23 74/3 77/20 
80/14 80/21 81/17 
82/25 84/8 86/25 88/15 
88/23 90/4 94/23 95/19 
96/2 96/23 98/19 
104/17 109/7 109/23 

gets [2] 44/11 90/3 
getting [4] 24/9 28/1 
39/22 54/19 
GHANEM [2] 1/18 2/16 
give [14] 23/10 38/5 
50/6 52/14 53/9 54/23 
55/11 58/19 61/1 61/1 
65/21 65/22 92/11 
101/2 

given [10] 37/4 67/16 
68/2 68/4 68/11 70/14 
79/14 83/15 90/16 
105/10 



 

 

G 18/10 21/8 21/17 22/1 
23/12 25/12 26/2 27/14 
27/24 28/5 28/8 37/3 
37/12 37/17 38/16 
38/24 38/24 42/4 42/10 
42/10 42/11 43/14 
43/16 45/14 45/19 
48/10 48/11 50/12 
51/17 51/20 57/17 58/1 
58/9 60/19 63/1 63/3 
65/17 66/16 68/5 68/9 
68/11 71/24 72/17 
72/18 73/14 73/25 
75/17 80/10 80/11 
84/15 84/25 85/10 87/1 
87/3 87/4 88/21 88/25 
89/3 89/8 90/24 92/2 
93/12 94/10 94/22 95/4 
95/24 102/21 103/13 
103/14 104/5 104/14 
105/9 107/9 

hasn't [5] 26/5 51/13 
95/4 102/22 103/13 

have [218] 
haven't [4] 13/6 26/5 
28/9 61/16 

having [4] 55/12 66/5 
78/25 83/13 

he [50] 5/10 7/18 8/18 
9/12 9/19 9/22 9/22 
9/24 10/5 10/6 11/21 
14/4 14/7 14/8 14/22 
15/18 18/22 18/22 22/8 
22/10 22/11 22/24 23/9 
24/3 27/18 27/21 27/22 
28/14 32/6 34/17 34/17 
48/17 55/1 55/2 55/3 
55/3 56/11 56/12 56/21 
57/16 57/17 60/14 
73/19 73/19 83/9 83/10 
83/11 89/21 90/22 
97/24 

he's [4] 37/13 37/14 
56/11 85/11 

Headnote [3] 33/13 
93/10 94/4 

hear [9] 2/12 10/24 
23/1 24/4 27/8 32/25 
45/12 55/18 71/7 

heard [1] 21/5 
hearing [7] 27/11 
27/16 30/19 35/1 97/1 
102/10 106/11 

hearings [2] 28/24 
100/21 

heavily [1] 24/19 
Heck [1] 50/9 
held [10] 5/1 8/23 
17/25 31/15 32/2 73/22 
76/4 78/12 78/19 87/24 

Henriod [1] 109/13 
her [1] 83/11 
here [83] 2/10 5/19 
6/21 7/9 11/25 12/2 
16/11 16/16 16/20 
16/25 17/25 18/5 18/10 
18/14 19/24 21/11 
21/24 22/19 23/2 24/7 
24/9 25/23 27/1 27/25 

31/5 31/19 33/13 36/3 
36/8 36/25 37/15 38/13 
39/5 39/5 39/10 39/22 
42/15 42/25 44/7 44/17 
47/6 47/18 53/5 53/23 
55/5 56/12 58/15 59/25 
61/6 66/2 66/17 69/15 
69/23 69/24 70/12 
72/25 73/14 74/1 74/2 
74/7 75/15 77/7 78/14 
78/17 79/6 80/10 80/17 
80/20 80/23 81/5 81/24 
82/13 86/13 86/16 
89/24 90/24 93/16 
94/12 96/2 99/22 
105/25 106/5 106/13 

here's [14] 6/23 7/25 
8/5 8/12 35/17 40/1 
44/3 53/14 64/16 67/8 
87/23 91/22 92/21 
107/14 

hereby [1] 110/16 
hey [1] 84/7 
high [9] 6/13 7/7 12/4 
13/20 21/5 21/6 43/7 
50/6 50/18 

higher [28] 4/5 6/19 
10/6 11/10 14/10 16/2 
21/9 27/2 40/2 41/5 
41/11 41/22 41/22 43/1 
45/17 48/11 52/6 52/25 
53/3 54/10 54/15 54/18 
54/19 54/23 54/25 
83/14 85/9 93/22 

highest [1] 57/24 
him [14] 14/22 22/15 
22/16 22/24 22/24 23/6 
23/10 23/11 23/12 
23/13 23/24 24/1 24/2 
55/4 

hindsight [4] 20/8 20/9 
39/7 40/15 

his [25] 5/11 6/16 6/18 
7/18 8/13 9/12 9/19 
9/24 14/18 27/19 29/3 
32/6 33/15 34/3 36/5 
46/8 46/8 46/9 48/17 
55/4 56/12 56/19 64/17 
70/7 81/20 

historical [1] 29/24 
historically [1] 62/2 
history [1] 100/24 
hit [1] 2/13 
hold [4] 18/16 33/16 
38/14 46/25 

holding [2] 87/3 87/4 
holidays [1] 100/7 
home [1] 58/12 
honor [154] 
HONORABLE [1] 1/11 
hope [3] 18/16 108/18 
109/8 

hour [17] 67/19 69/20 
70/3 70/20 70/21 70/24 
70/25 82/14 82/15 
82/15 82/16 85/7 93/24 
94/1 100/17 100/22 
100/22 

hourly [14] 67/17 

67/17 70/1 70/10 70/12 
83/4 84/2 85/13 86/1 
93/15 93/15 94/10 
94/11 94/12 

hours [19] 67/12 67/12 
67/14 67/19 67/21 68/2 
68/4 68/8 69/21 70/13 
81/16 84/11 85/22 86/2 
92/16 93/14 94/15 96/3 
100/13 

house [2] 43/12 43/14 
housing [3] 12/7 46/6 
46/7 
how [13] 5/14 7/6 7/9 
15/20 36/7 41/8 67/1 
67/8 79/20 83/9 90/8 
102/7 108/13 

however [4] 30/7 84/4 
92/7 107/21 

Hsu [27] 63/23 63/25 
64/12 64/15 64/19 
64/25 65/5 65/6 67/5 
67/6 68/13 69/8 71/5 
73/12 81/2 81/2 81/6 
81/15 85/17 85/18 
85/18 89/7 91/2 93/8 
93/8 94/5 95/13 

huge [3] 26/9 55/9 
55/10 

huh [1] 98/13 
hundred [10] 19/18 
21/18 25/5 29/13 47/4 
50/10 50/10 50/11 
50/15 92/18 

hypothetical [2] 43/11 
72/20 

hypothetically [2] 
43/17 105/3 

103/2 103/7 103/8 
104/1 104/9 104/16 
104/17 104/17 105/25 
106/1 106/3 106/13 
106/14 106/16 109/11 
110/7 

I've [11] 18/7 21/7 
43/14 47/6 53/17 59/16 
59/17 62/2 74/23 97/7 
109/22 

idea [1] 36/7 
identical [1] 37/22 
identified [1] 58/1 
identifies [3] 33/7 
33/11 77/1 

identify [1] 9/14 
if [92] 8/16 9/1 13/14 
14/6 14/16 15/21 15/23 
17/22 17/25 18/24 19/8 
19/11 19/16 20/5 20/5 
23/8 27/3 32/6 37/5 
39/5 39/16 40/7 40/17 
41/25 43/17 44/9 45/18 
46/5 46/5 46/6 46/7 
46/25 48/10 48/14 
50/22 50/22 50/22 
51/12 51/13 52/22 
53/19 54/6 54/9 55/2 
61/7 64/6 64/9 65/1 
65/21 65/23 66/2 66/25 
67/18 71/12 75/1 75/20 
81/10 85/17 85/18 86/6 
86/7 87/7 88/1 88/7 
88/9 88/12 92/11 93/1 
93/25 96/5 96/19 97/2 
97/3 97/14 98/23 99/9 
99/9 99/10 101/2 
101/21 103/10 104/2 
105/3 105/21 106/2 
106/4 106/5 106/15 
106/19 106/25 109/19 
109/24 

III [1] 1/21 
implies [1] 76/25 
importance [2] 101/24 
109/23 

important [9] 24/7 
30/13 30/20 31/2 31/13 
45/2 62/1 79/6 99/18 

impossible [1] 27/6 
improper [1] 6/9 
improperly [2] 6/10 
88/25 

improved [1] 36/21 
improvements [1] 73/3 
in [519] 
INC [2] 1/25 76/18 
include [8] 8/19 13/14 
62/20 63/2 64/23 91/5 
91/7 91/17 

included [3] 14/3 
91/18 96/11 

includes [3] 62/19 63/4 
91/19 

including [2] 38/19 
73/3 

increase [7] 8/15 9/17 
31/12 40/20 47/1 58/17 
81/11 

granted [8] 7/22 34/1 
63/6 104/3 106/3 106/8 
108/3 108/16 

grapple [1] 44/24 
grappled [2] 102/24 
108/22 

grappling [1] 60/3 
great [3] 43/13 84/8 
110/13 
greater [6] 19/7 52/17 
60/20 87/25 88/5 88/23 

grossly [2] 48/6 82/23 
grounds [3] 51/20 
80/19 90/20 
growing [1] 47/6 
guess [4] 51/23 59/25 
92/2 104/23 
guesswork [1] 49/18 
guidance [1] 18/4 

H 
had [62] 5/11 5/21 5/23 
6/1 7/18 8/12 8/16 9/23 
14/6 14/7 14/17 14/18 
14/18 16/14 17/12 
17/15 17/22 18/1 18/23 
19/8 20/15 26/19 28/8 
28/24 28/24 30/15 
30/17 32/6 32/10 33/21 
34/2 34/17 37/5 38/20 
39/6 39/16 40/17 41/3 
42/12 42/20 47/17 
50/20 50/22 54/6 54/9 
55/2 55/3 59/17 59/18 
59/21 59/23 59/24 
74/14 77/17 77/23 
83/15 84/7 85/20 88/1 
94/16 96/7 102/7 

hadn't [1] 41/24 
hair [1] 29/9 
hairs [1] 87/14 
half [14] 11/18 12/10 
12/14 18/23 19/2 21/21 
21/25 24/7 24/11 24/15 
24/24 25/3 45/25 
100/22 

Hallmark [1] 60/4 
HAM [2] 1/18 2/16 
hand [2] 94/20 94/21 
handle [2] 3/17 3/19 
handled [1] 84/3 
handling [1] 71/9 
happen [1] 106/3 
happened [6] 33/25 
47/25 48/1 48/12 77/21 
90/2 

happens [3] 47/5 54/25 
99/10 

harass [1] 80/12 
harassing [1] 80/6 
hard [1] 101/25 
harm [1] 104/14 
harmed [1]  18/21 
has [89] 5/1 5/8 5/25 
6/1 6/3 6/13 7/10 7/14 
11/6 11/22 12/5 12/15 
12/19 13/5 14/24 18/7 

I  
I wasn't [1] 52/12 
I'll [35] 4/22 6/20 9/7 
11/2 11/2 13/21 30/24 
31/23 32/23 36/1 36/4 
36/13 52/14 68/17 69/4 
70/18 71/9 71/22 72/24 
74/11 75/25 77/20 
79/11 79/25 81/5 81/5 
84/2 86/21 89/5 90/18 
91/3 91/21 96/19 96/19 
99/10 

I'm [80] 22/19 22/22 
23/2 23/6 24/5 29/21 
30/25 31/4 32/16 33/10 
38/5 40/7 42/8 43/13 
44/4 44/15 44/25 45/8 
47/10 56/13 57/22 58/6 
59/24 60/3 60/22 60/24 
60/25 61/4 61/19 62/3 
66/19 67/11 68/12 
72/17 85/7 90/7 91/22 
92/18 93/1 95/15 95/17 
95/22 96/2 96/5 96/13 
96/22 97/2 97/4 97/11 
97/25 98/16 99/16 
99/22 100/5 100/23 
100/24 101/12 101/13 
101/18 101/23 102/3 
102/4 102/9 103/1 



 

 

I 18/11 18/12 19/14 
19/14 19/15 20/3 20/10 
25/22 26/20 33/15 
33/22 34/17 36/18 37/1 
37/5 37/17 39/6 39/8 
39/16 40/8 40/9 40/10 
40/19 41/3 47/17 51/7 
52/22 52/24 52/25 55/1 
55/6 55/8 

investigated [1] 9/8 
investing [3] 19/6 
35/22 48/4 

investment [23] 11/24 
12/6 12/11 12/14 13/18 
14/14 14/15 14/25 
15/19 15/21 17/24 18/3 
21/15 26/20 26/25 
37/18 40/16 47/17 50/4 
50/6 51/18 52/10 53/9 

investments [1] 37/10 
investor [2] 37/14 55/7 
invests [1] 37/17 
invitation [1] 42/18 
involved [2] 60/25 65/8 
involving [2]  39/2 
47/22 
irrelevant [6] 27/19 
28/20 28/22 28/23 29/1 
36/3 

is [381] 
isn't [4] 14/4 97/5 
100/12 106/14 

issue [35] 4/19 4/22 
6/14 7/6 7/23 8/24 
10/15 10/17 24/8 27/11 
27/13 30/7 34/11 37/8 
43/24 44/19 46/18 
49/15 52/15 58/9 69/22 
69/24 77/11 78/14 
89/12 90/18 96/17 
100/19 102/21 102/22 
105/6 108/18 108/23 
109/4 109/10 

issues [8] 4/9 4/11 
4/13 4/16 6/7 27/19 
37/8 89/6 

it [250] 
it's [104] 5/6 6/2 7/25 
11/15 16/3 19/22 19/24 
21/9 25/17 28/7 28/20 
28/23 31/18 31/20 
31/24 33/5 33/12 34/12 
35/11 36/7 36/11 39/24 
40/5 40/7 40/14 40/15 
40/15 42/13 42/15 
42/25 43/20 43/20 44/5 
45/2 45/18 46/6 46/6 
46/13 46/16 46/23 48/8 
48/10 49/16 49/16 
49/24 49/24 49/24 
51/14 52/19 54/14 
56/24 57/4 57/7 58/10 
59/19 61/1 61/2 61/21 
62/4 64/6 66/12 67/4 
68/2 68/8 69/24 72/8 
72/22 73/18 74/23 
75/18 78/15 79/5 81/12 
81/13 81/22 82/20 
83/19 84/3 84/25 85/2 

85/8 86/8 87/13 87/16 
88/16 88/17 91/23 
93/21 95/5 96/19 97/6 
97/6 97/19 97/20 98/11 
99/9 100/16 100/19 
100/19 104/1 104/22 
107/22 108/25 109/16 

itemized [1] 95/24 
itemizes [1] 91/23 
its [15] 6/8 12/5 13/10 
14/25 16/11 40/13 
42/15 51/17 52/9 66/9 
72/21 78/7 78/14 88/2 
103/13 

itself [1] 65/18 

62/19 64/22 68/17 69/4 
70/17 70/17 71/5 72/24 
73/25 74/4 74/11 74/21 
74/24 75/19 78/10 
79/25 80/13 80/19 
80/22 81/5 82/13 83/1 
83/3 86/23 86/24 86/24 
91/3 91/4 91/6 91/6 
91/17 91/19 94/6 94/23 
95/19 96/15 96/17 
96/17 96/18 100/19 
100/24 102/4 104/6 
104/17 106/1 106/11 
107/1 107/2 107/23 
108/17 108/21 109/14 

justice [1] 26/12 
justify [1] 69/12 

73/4 77/2 84/1 106/22 
landowner [41] 5/10 
5/21 5/22 6/2 6/3 6/4 
7/17 8/16 27/10 27/24 
28/1 28/6 28/12 32/5 
32/9 33/14 37/10 37/11 
37/12 43/25 44/23 
55/20 56/13 62/24 
62/25 64/1 64/2 64/6 
64/12 65/1 65/25 84/1 
87/7 87/24 88/4 88/11 
88/15 90/22 90/24 
104/25 106/22 

landowner's [4] 9/20 
27/24 89/1 89/3 

landowners [33] 2/11 
2/17 4/1 4/24 5/7 5/16 
6/10 6/12 7/2 7/2 7/3 
7/4 8/12 10/9 28/9 33/2 
33/21 35/22 36/5 36/6 
57/1 57/9 58/25 63/19 
65/6 66/23 70/8 78/25 
88/14 88/22 88/23 
90/10 90/23 

landowners' [4] 1/13 
1/15 3/14 3/15 

Lands [3] 66/12 73/16 
90/3 

language [10] 31/3 
33/19 44/11 44/15 63/3 
64/20 73/19 81/6 90/14 
95/18 

LAS [25] 1/7 2/1 2/20 
2/22 3/1 3/3 4/12 40/6 
41/9 47/6 58/12 60/17 
66/1 66/13 66/20 75/5 
77/22 81/24 82/8 82/18 
82/24 86/21 89/25 90/1 
107/19 

Las Vegas [3] 41/9 
47/6 58/12 

last [19] 22/6 22/8 23/8 
23/22 36/4 40/6 43/16 
52/15 61/2 62/1 69/24 
79/25 89/5 89/5 90/18 
91/3 91/13 105/17 
106/16 

Laura [1] 83/7 
law [22] 11/9 16/15 
17/16 29/25 45/16 
68/21 69/2 69/6 69/10 
75/16 75/23 78/21 
79/18 80/9 80/11 81/21 
84/25 87/2 87/13 88/17 
103/4 106/10 

lawsuit [2] 17/8 17/8 
lawyer [2] 100/8 
109/12 
Lawyers [1] 101/25 
lays [1] 37/20 
least [5] 4/7 14/24 77/8 
82/17 95/20 

leave [3] 48/5 81/7 
93/18 

leaving [1] 34/3 
LEAVITT [28] 1/17 2/10 
4/1 22/19 27/8 27/10 
32/25 33/2 45/12 52/14 
55/18 55/20 61/17 

increased [3] 12/9 
12/12 20/11 

increases [1] 59/1 
increasing [1] 31/11 
incur [2] 63/1 88/5 
incurred [20] 34/2 
62/21 63/1 68/9 80/24 
91/7 92/4 92/7 92/8 
92/19 93/2 93/4 93/7 
93/23 94/21 95/1 95/19 
95/21 96/1 96/4 

independent [1] 35/20 
indicate [1] 25/8 
indicated [1] 6/21 
indicates [1] 8/8 
indication [1] 24/18 
individual [2] 9/23 
67/18 

indulgence [1] 70/17 
inevitable [1] 87/24 
inflated [2] 6/24 35/5 
influence [1] 35/2 
information [1] 79/14 
initiative [1] 79/12 
inquiry [1] 42/2 
insofar [1] 66/17 
instead [2] 7/16 26/24 
instruction [1] 35/21 
instrument [2] 36/18 
37/18 

Insurance [1] 59/20 
intended [1] 40/23 
intent [2] 18/25 79/20 
interest [154] 
interesting [2] 44/12 
80/23 

interference [5] 24/22 
26/2 47/19 91/8 103/22 

intermixes [1] 60/7 
International [1] 9/9 
interposes [1] 80/5 
interpreted [2] 108/13 
109/1 

into [7] 18/22 29/11 
30/24 76/11 80/14 85/4 
98/8 

inverse [53] 4/4 4/6 
5/25 6/18 6/25 7/8 8/6 
15/9 21/7 27/13 28/11 
62/13 64/2 64/7 64/9 
64/13 64/17 65/1 65/12 
65/24 67/3 67/4 69/19 
72/1 74/17 77/18 78/19 
79/1 79/17 79/24 80/19 
85/25 86/14 86/19 87/1 
87/6 87/9 87/14 87/20 
87/23 87/24 88/4 88/14 
88/18 88/22 88/24 
89/10 90/12 90/22 
90/25 93/9 93/11 
106/23 

invest [10] 15/19 16/1 
19/17 36/16 36/16 
37/21 40/12 40/13 
54/17 57/3 

invested [38] 8/12 8/17 
14/6 14/16 17/23 18/2 

J  
JAMES [10] 1/17 2/9 
3/25 22/19 27/9 33/1 
55/19 70/20 83/25 
106/21 

January [1] 92/20 
JD [1] 1/25 
jeopardizing [1] 66/3 
Joel [1] 109/12 
Johan [1]  29/7 
judge [20] 1/11 7/22 
8/5 10/21 12/22 13/5 
13/7 24/2 27/11 27/15 
33/8 34/23 34/24 35/8 
51/24 53/22 65/6 68/12 
97/21 110/9 

judgment [27] 11/16 
12/11 14/25 16/12 
16/18 18/8 18/11 19/18 
20/6 40/7 43/7 45/15 
47/25 50/5 52/2 52/5 
64/9 105/3 105/17 
105/18 105/19 106/11 
106/25 107/2 107/5 
107/8 107/9 

judgments [1] 59/17 
judicial [5] 13/10 
107/11 107/12 107/16 
108/1 

jump [1] 29/21 
jumping [1] 58/3 
June [6] 67/25 94/12 
94/13 94/14 94/14 
94/17 

June 1st [1] 94/12 
jurisdiction [2] 81/24 
81/24 
jury [5] 98/6 98/7 98/8 
99/2 99/4 

just [107] 2/3 5/2 5/5 
7/4 9/7 9/7 11/12 11/13 
12/9 14/20 18/8 20/16 
20/17 20/21 21/2 21/2 
22/15 26/16 26/22 
27/20 28/1 28/14 28/21 
29/16 29/23 30/9 30/13 
30/24 31/22 32/4 32/23 
35/12 36/1 36/13 39/10 
40/15 42/25 43/11 45/2 
47/11 47/14 48/18 49/4 
51/11 51/19 52/4 52/11 
53/9 54/25 57/22 59/6 
59/24 62/3 62/14 62/19 

K  
keep [1] 46/18 
keeps [1]  27/22 
Kelly [2] 17/11 38/14 
kept [1] 67/16 
Kermitt [5] 68/21 69/2 
69/7 69/10 82/15 

key [1] 78/17 
kick [2] 102/2 102/2 
kind [13] 20/25 30/20 
31/17 40/24 44/3 47/10 
51/19 60/3 65/17 75/6 
76/15 80/6 106/13 

Kluwer [1] 82/2 
knew [1] 79/16 
know [53] 12/17 15/22 
19/5 19/10 19/15 20/1 
20/1 20/3 20/9 23/7 
23/11 25/16 30/1 39/19 
42/25 43/15 46/24 47/9 
48/3 50/22 51/3 51/3 
51/9 52/4 54/11 54/23 
55/13 63/15 73/17 77/4 
79/13 79/14 80/2 80/3 
80/4 80/4 82/4 82/4 
82/24 83/9 83/10 83/12 
83/16 93/16 95/8 99/10 
101/12 104/2 106/4 
108/12 108/24 109/7 
109/14 

knowledgeable [2] 
57/19 57/20 

known [2] 66/12 85/11 
knows [3] 22/24 36/7 
67/10 

L  
LaFayette [2] 78/19 
79/2 

laid [5] 29/19 63/12 
67/14 68/14 84/23 

land [43] 1/4 2/10 2/16 
6/24 8/13 8/15 8/17 
9/10 18/16 18/16 19/2 
27/10 33/2 33/15 33/15 
33/16 33/22 34/8 34/18 
35/6 35/11 35/12 35/22 
36/6 36/18 36/21 37/1 
37/5 37/10 37/14 37/17 
55/20 56/18 57/1 57/3 
57/5 58/17 59/1 70/8 



 

 

L Liz [1] 110/23 
LLC [2] 1/4 2/10 
located [1] 47/8 
location [1] 49/17 
Locklin [2] 78/19 79/2 
lodestar [6] 67/10 
67/11 81/7 85/21 93/13 
93/18 

long [6] 7/20 52/18 
52/19 65/23 73/22 
87/11 

long-standing [1] 
87/11 

look [16] 41/1 43/12 
45/4 51/5 51/8 51/24 
58/18 59/1 67/11 69/16 
69/17 86/9 96/15 102/7 
105/4 105/5 

looked [3] 83/11 
104/20 108/9 

looking [15] 3/12 21/3 
31/5 32/12 32/12 43/24 
44/1 51/3 91/22 95/22 
96/2 99/22 104/21 
105/2 105/10 

looks [4] 47/15 68/19 
81/23 98/12 

lose [4] 22/14 24/1 
55/4 55/9 

loses [1] 39/5 
lost [29] 6/4 14/1 14/1 
14/4 14/8 14/23 14/23 
22/5 22/24 24/2 28/13 
34/1 34/2 34/5 34/12 
34/16 40/12 41/14 
41/20 41/23 42/1 51/10 
54/4 55/3 55/3 58/25 
90/22 91/10 91/12 

lot [16] 9/19 29/9 29/25 
32/24 44/5 44/5 44/6 
44/17 44/17 45/9 47/5 
59/16 59/24 60/24 62/4 
101/25 

low [1] 33/16 
lower [5] 33/8 34/23 
34/24 83/9 84/24 

lowest [1] 10/10 
Lowy [1] 29/7 
lucky [1] 40/13 
Lucy [1] 23/5 
luxury [1] 12/7 

74/11 76/22 79/12 80/8 
81/10 83/4 89/7 

mail [1]  22/24 
major [2] 12/24 13/3 
make [62] 6/8 6/9 
11/11 11/15 12/2 13/14 
14/4 14/7 18/6 18/25 
21/12 29/23 31/23 34/1 
34/11 34/25 41/6 41/11 
41/22 41/23 42/3 42/6 
42/7 42/23 43/7 44/18 
44/21 45/4 45/5 45/18 
45/20 45/24 47/1 47/21 
48/11 49/3 49/3 49/5 
50/7 52/11 53/13 54/3 
54/12 54/16 55/14 
60/23 62/5 65/4 73/17 
76/22 81/4 81/13 94/6 
94/23 95/19 96/2 96/19 
99/1 99/19 105/25 
108/19 109/9 

makes [5] 23/7 35/14 
80/5 87/18 88/15 

making [2] 80/12 89/6 
Management [3] 66/12 
73/16 90/3 
mandamus [1] 107/21 
mandate [1] 107/3 
mandated [1] 5/6 
many [5] 26/1 30/17 
40/14 63/15 108/24 
March [2] 24/14 48/19 
MARIA [1] 1/24 
market [21] 14/2 15/22 
19/6 19/16 20/10 20/20 
24/19 39/6 40/17 40/20 
40/21 41/9 41/18 43/15 
47/3 54/7 58/5 81/25 
82/4 82/8 82/25 

Master [1] 21/25 
matter [10] 47/2 61/5 
62/8 83/5 96/15 97/8 
99/23 101/19 105/24 
110/7 

matters [2] 98/4 98/14 
maximum [1] 100/17 
may [6] 6/22 6/24 35/4 
35/5 38/24 106/19 
maybe [9] 23/9 23/12 
39/15 40/12 61/3 103/5 
105/17 109/12 109/13 

McCarran [1] 73/3 
me [25] 10/21 16/20 
23/1 25/21 29/19 30/24 
31/2 32/11 32/20 42/7 
46/15 47/25 49/9 87/20 
92/14 94/9 95/20 95/21 
96/5 96/5 99/4 101/7 
102/1 106/7 108/10 

mean [15] 21/4 30/14 
43/11 43/13 44/21 
44/22 51/17 52/22 
59/10 59/14 59/17 
79/18 104/20 108/9 
108/23 

meaning [3] 5/5 53/23 
67/21 

means [5] 18/4 36/21 
72/8 91/8 103/17 

measure [1] 20/12 
meet [1] 13/19 
meets [1] 60/1 
memorandum [1] 
96/13 

memory [1] 23/8 
mentioned [1] 77/18 
merit [1] 103/3 
merits [3] 13/1 13/9 
26/6 
met [2] 68/16 69/12 
methodology [1] 61/15 
might [4] 23/23 26/7 
84/8 99/5 
mildly [1] 21/16 
mile  [1]  89/17 
million [70] 4/24 5/23 
6/17 6/19 11/18 12/9 
12/10 12/11 12/13 
12/13 12/14 12/18 
13/15 13/16 16/25 
18/21 18/23 18/25 19/2 
21/13 21/18 21/18 
21/21 21/25 22/3 24/7 
24/9 24/11 24/15 24/23 
24/24 25/3 25/4 25/5 
25/7 25/8 25/14 25/15 
25/21 25/21 26/2 26/10 
29/4 29/13 30/16 40/19 
45/22 46/1 46/5 47/14 
48/17 50/3 50/9 50/9 
50/10 50/10 50/11 
50/13 50/15 51/19 
55/11 59/7 59/11 80/24 
80/25 81/18 83/18 
86/15 86/18 92/19 

mind [7] 43/12 44/4 
59/9 59/14 96/16 
102/24 110/1 

minimum [1] 11/4 
minute [3] 23/10 103/8 
104/17 
minutes [3] 23/13 
23/16 67/19 

misquote [1] 31/25 
modification [2] 12/24 
13/3 

MOLINA [2] 1/22 2/24 
moment [1] 9/8 
Monday [1] 98/5 
monetarily [2] 5/10 
7/18 

monetary [2] 27/5 32/9 
money [57] 5/23 6/12 
8/13 8/17 8/17 12/1 
14/1 14/21 15/20 16/1 
16/3 16/18 18/12 18/13 
18/19 18/20 18/24 19/4 
19/6 19/9 19/15 19/17 
19/22 19/23 20/3 26/20 
33/15 34/2 34/17 35/17 
37/5 39/6 39/16 40/8 
40/9 40/12 40/22 41/2 
41/3 42/8 42/21 42/23 
44/5 47/17 48/4 52/24 
55/3 55/7 55/16 59/16 
60/19 60/25 62/4 74/3 
76/10 106/25 107/3 

month [1] 46/10 

months [2] 38/22 
49/23 

more [24] 5/14 6/16 
11/14 12/1 18/8 21/21 
26/13 39/15 43/11 
43/16 44/11 45/6 49/13 
49/13 50/13 52/16 
53/10 53/22 55/16 
59/22 61/9 75/25 86/15 
95/11 

moreover [1] 16/5 
morning [2] 98/21 
98/22 

mortgage [1] 33/14 
most [10] 17/8 44/13 
53/25 56/7 57/19 57/19 
60/2 61/3 61/11 71/23 

motion [30] 1/13 1/15 
3/14 3/15 4/2 4/3 10/25 
11/3 29/25 56/11 56/19 
58/7 58/8 62/12 70/19 
71/20 79/13 80/3 80/25 
81/20 83/18 91/23 92/7 
94/8 95/23 99/16 
100/16 103/2 106/10 
110/11 

motions [3] 3/13 28/24 
82/3 

move [2] 2/7 99/11 
moved [2] 14/18 
102/12 
moving [3] 95/25 97/17 
110/10 

Mr [30] 61/17 62/10 
67/6 70/24 71/13 73/14 
77/16 77/17 79/11 80/1 
82/15 82/16 82/19 
82/19 83/24 84/22 85/9 
89/17 89/20 92/21 
96/24 97/8 100/1 
100/15 101/1 102/25 
104/21 107/1 108/8 
109/19 

Mr. [36] 3/20 6/16 6/17 
8/20 8/21 9/8 10/4 23/1 
23/4 23/21 23/25 24/4 
27/8 28/14 29/7 32/25 
32/25 34/2 34/15 36/7 
38/5 44/20 45/12 46/8 
48/25 49/2 50/2 52/14 
55/18 56/19 56/23 
58/15 70/7 70/20 85/10 
101/21 

Mr. Barsy [2] 34/2 
34/15 

Mr. DiFederico [5] 
8/20 9/8 46/8 50/2 
56/19 

Mr. Johan [1] 29/7 
Mr. Leavitt [5] 27/8 
32/25 45/12 52/14 
55/18 

Mr. Lenhart [2] 8/21 
10/4 

Mr. Ogilvie [3] 3/20 
23/1 101/21 

Mr. Schwartz [11] 23/4 
23/21 23/25 24/4 32/25 
36/7 38/5 44/20 48/25 

LEAVITT... [15] 62/10 
70/20 71/13 73/14 
77/16 79/11 80/1 82/15 
82/20 83/24 84/1 92/22 
96/24 97/9 106/21 

left [4] 12/19 12/19 
25/18 94/20 

left-hand [1] 94/20 
legal [5] 68/6 92/3 
92/16 95/3 96/7 
legislative [2] 31/10 
79/20 

legislature [12] 7/10 
7/11 31/10 40/1 40/23 
45/14 48/2 55/21 55/23 
55/23 56/2 107/4 

Legislature's [1] 
108/12 

legitimacy [1] 103/3 
legitimate [1] 77/12 
length [1] 24/17 
Lenhart [5] 8/21 9/1 
9/4 10/4 56/10 
lens [3] 104/20 105/3 
105/11 

less [8]  49/14 56/1 
70/7 70/21 70/25 84/21 
85/7 86/18 

let [6] 16/20 29/19 
87/20 99/10 108/17 
109/3 

let's [8] 2/6 23/10 50/8 
50/11 58/17 58/18 
98/15 98/19 

letter [1] 26/4 
level [2] 43/19 47/11 
liability [1] 52/3 
lifted [1] 12/17 
light [2] 32/21 44/20 
lightly [1] 108/23 
like [23] 8/15 9/1 14/23 
16/8 16/22 17/10 17/18 
21/4 32/20 35/12 37/13 
41/12 47/6 47/22 48/6 
50/23 59/6 59/24 62/2 
92/12 96/17 98/12 
100/8 

likely [1] 45/6 
limine [2] 28/24 58/8 
limited [3] 62/20 78/15 
109/15 
limiting [1] 104/9 
line [8] 22/20 37/22 
51/23 74/1 91/25 92/15 
92/16 92/17 

listed [1] 62/12 
listen [4] 35/4 35/9 
49/10 85/5 
listening [1] 22/12 
litigated [3] 34/4 67/5 
69/9 
litigating [1] 83/12 
litigation [2] 43/25 
87/25 

little [5] 19/1 32/15 
82/10 82/13 85/9 

live [2] 43/12 43/13 

M  
ma'am [2] 2/13 23/19 
made [63] 11/15 12/4 
12/5 14/11 14/11 15/20 
18/8 18/10 19/17 21/14 
24/9 25/25 26/1 26/2 
26/19 27/4 27/18 27/22 
28/14 28/21 30/11 
34/12 38/22 39/7 39/7 
39/15 40/3 40/20 40/21 
43/2 45/9 45/21 46/20 
47/16 47/17 48/7 50/5 
50/18 51/9 51/13 51/17 
51/21 52/23 52/25 53/4 
54/7 54/9 54/24 55/2 
55/16 58/16 58/19 
59/16 63/10 72/23 73/6 



 

 

M negotiated [2] 24/16 
24/20 

negotiation [1] 24/23 
negotiations [1] 22/3 
neighborhood [1] 
43/13 

neither [1] 16/5 
NEVADA [104] 1/2 2/1 
5/1 5/3 5/8 5/12 6/13 
6/15 6/20 7/10 7/11 
7/21 7/24 7/24 7/25 8/2 
8/6 8/8 8/14 8/22 13/2 
16/23 17/10 17/17 21/5 
27/14 28/10 31/4 33/9 
33/11 33/24 34/8 34/21 
34/22 34/25 37/3 53/17 
56/5 56/15 59/1 60/19 
62/16 62/17 62/23 
63/13 63/18 64/4 64/11 
65/1 66/12 67/2 67/7 
68/23 69/9 69/10 69/18 
69/20 71/19 73/16 74/8 
74/25 75/23 76/1 76/16 
77/5 77/16 77/24 78/3 
78/18 78/22 79/7 79/13 
79/16 79/19 79/23 
80/17 81/21 83/13 
84/12 84/25 85/1 85/18 
85/24 87/2 87/3 87/12 
87/17 87/22 88/3 88/18 
88/21 90/3 90/25 91/16 
92/24 95/17 103/10 
107/4 107/12 107/15 
107/20 108/12 109/3 
109/6 

never [9] 12/25 13/12 
16/13 21/9 36/17 37/17 
56/2 73/21 84/4 

next [5] 68/10 77/14 
97/1 97/17 97/17 

nexus [17] 65/9 65/15 
65/17 66/18 66/19 
73/21 73/22 73/25 
73/25 74/6 75/17 75/18 
75/19 76/15 89/8 90/5 
90/6 

no [88] 1/5 1/6 3/21 
3/22 4/12 4/14 10/10 
11/4 11/14 16/16 17/18 
21/5 21/7 21/20 21/20 
22/15 24/18 26/17 
26/23 29/4 36/7 38/9 
38/10 38/12 38/25 
39/17 39/17 41/10 
42/11 42/20 43/4 46/12 
48/22 48/22 49/7 49/8 
49/8 50/10 51/12 51/20 
53/3 53/23 54/10 55/9 
55/15 57/14 58/16 59/6 
59/7 59/12 59/22 60/2 
60/4 60/10 60/15 60/19 
60/23 61/21 65/12 
72/17 72/18 73/22 74/1 
74/5 74/6 75/13 75/15 
76/12 80/11 83/1 84/11 
84/25 87/18 88/16 
89/11 89/19 89/19 
90/24 94/10 95/9 95/14 
97/6 103/23 103/23 

105/19 105/20 108/8 
109/25 

none [4] 20/13 25/12 
67/21 81/12 

nor [1] 41/20 
normally [1] 105/9 
North [2] 75/5 77/22 
not [135] 
note [2] 33/7 63/8 
noted [1] 77/16 
nothing [7] 14/23 
30/17 42/13 42/13 
84/17 95/10 110/5 

notice [2] 103/20 104/4 
notion [1] 46/11 
now [55] 4/19 4/22 
5/12 6/6 7/9 7/20 10/9 
11/17 12/10 12/15 
12/18 13/4 16/20 18/9 
20/8 21/17 27/25 28/7 
28/7 28/13 29/3 29/19 
29/25 31/18 33/25 
37/13 42/5 42/7 43/9 
43/24 44/22 46/1 48/14 
50/3 52/14 54/1 55/18 
57/2 57/11 58/14 58/19 
60/4 60/23 61/18 65/4 
71/24 75/22 79/20 81/2 
85/17 87/13 99/9 
106/11 106/25 109/11 

nowhere [4] 34/4 
77/17 84/6 84/6 
NRCP [1]  67/14 
NRS [7] 71/21 74/17 
80/3 80/20 92/25 95/17 
105/13 

number [31]  9/24 
10/10 14/10 28/5 36/11 
56/25 57/4 57/23 58/1 
58/3 64/22 65/11 66/6 
66/7 66/7 66/9 66/21 
67/10 69/13 71/2 81/16 
84/25 85/1 85/1 86/2 
90/20 90/21 92/3 93/14 
107/25 107/25 

Number 1 [1] 28/5 
Number 8 [1] 36/11 
Number one [1] 14/10 
numbers [1] 92/11 
numerous [1] 73/2 

61/13 
office [6] 68/21 69/2 
69/6 69/10 84/22 94/4 

officials [1] 63/16 
OGILVIE [14] 1/21 2/20 
3/20 23/1 100/15 101/1 
101/21 102/19 102/20 
102/25 104/21 107/1 
108/8 109/19 

Ogilvie's [1] 84/22 
oh [8] 16/20 20/9 75/19 
97/17 97/25 98/2 98/8 
98/10 

okay [27] 2/18 3/10 
3/20 10/23 10/24 22/21 
23/14 32/12 32/17 43/3 
49/8 61/20 71/6 92/10 
92/21 95/3 95/7 95/12 
96/11 97/13 98/20 
100/5 108/6 108/25 
109/18 110/6 110/6 

old [5] 28/17 28/19 
49/24 49/24 85/4 
on [163] 
once [11] 3/10 44/9 
53/20 56/2 56/6 58/22 
61/7 63/17 64/1 82/25 
84/4 

one [67] 3/13 3/17 3/19 
6/7 6/7 7/21 8/20 12/11 
12/12 13/12 14/10 
20/24 26/13 27/17 30/6 
35/20 36/4 36/12 46/9 
48/16 52/16 56/25 
57/23 58/11 62/8 63/8 
64/22 65/11 67/10 
67/19 69/1 69/15 69/22 
71/2 71/10 71/15 71/23 
72/7 74/8 74/9 74/9 
75/25 76/1 76/2 79/11 
83/3 84/25 86/3 86/13 
86/18 89/17 90/18 
90/20 91/3 96/7 96/17 
96/25 98/6 98/11 
100/16 100/19 101/24 
103/19 107/22 107/23 
107/25 109/22 

one-third [1] 86/18 
one-week [1]  98/6 
only [44] 4/19 7/6 7/21 
8/5 8/7 10/8 10/19 11/6 
11/6 12/5 13/19 18/4 
25/13 27/1 27/3 33/10 
36/19 37/8 37/17 37/21 
38/1 54/11 54/12 59/2 
63/16 65/6 68/21 76/6 
78/14 78/22 79/9 84/12 
85/14 87/11 89/24 90/5 
91/1 91/15 93/7 96/15 
98/11 104/5 104/12 
106/13 

oOo [1] 110/15 
open [7] 45/9 66/11 
66/15 90/4 90/9 97/12 
103/20 

opening [2] 62/12 
70/19 

operates [1] 31/6 
operations [1] 66/9 

operative [1] 56/8 
opinion [2] 26/15 
26/16 

opinions [1] 31/21 
opponents [1] 63/10 
opportunity [1] 23/11 
opposed [1] 13/9 
opposing [1] 106/6 
opposite [3] 11/13 
11/13 55/6 

opposition [5] 4/12 
4/14 71/7 71/9 83/9 

or [90] 4/5 4/7 6/7 
15/22 17/14 17/15 
19/10 19/10 19/14 20/5 
20/14 21/7 23/12 25/11 
26/7 29/11 30/16 33/15 
36/5 36/18 36/21 37/18 
40/12 40/21 40/23 
43/16 45/5 47/4 51/3 
52/3 55/11 59/4 61/3 
62/3 63/1 63/16 64/15 
65/9 65/18 66/19 67/16 
67/23 68/24 70/11 72/5 
72/7 72/9 72/11 73/12 
74/1 74/4 74/15 76/7 
77/4 80/5 80/5 81/11 
81/11 81/11 82/20 
84/18 85/8 86/1 87/13 
89/14 91/13 92/18 
94/10 96/5 97/4 97/11 
98/9 98/22 98/22 98/23 
100/12 100/22 100/23 
103/2 103/3 103/5 
103/13 104/10 105/17 
106/4 106/10 107/20 
109/11 109/12 109/15 

order [25] 4/19 12/22 
13/5 14/22 24/21 37/7 
41/6 43/6 57/23 58/7 
99/3 102/22 103/8 
103/13 103/13 103/14 
103/15 103/17 104/6 
104/13 104/17 106/8 
106/15 107/6 107/17 

orders [1] 109/21 
ordinances [1] 73/7 
OS [2] 12/17 26/8 
other [31] 8/16 8/21 
19/10 22/4 24/24 25/9 
25/11 32/24 35/14 37/8 
37/18 53/6 55/1 57/15 
59/12 62/8 69/16 69/17 
69/17 74/4 74/7 74/9 
76/16 78/17 80/6 86/11 
87/4 96/17 98/4 98/14 
98/23 

otherwise [1] 41/22 
our [17] 2/4 2/6 33/18 
36/11 62/12 63/12 
65/23 67/15 67/24 
68/14 70/16 70/19 72/2 
83/9 84/23 97/1 108/3 

out [33] 8/6 11/21 
14/18 17/13 22/5 29/20 
30/13 30/20 31/5 31/13 
32/23 35/16 37/20 38/5 
47/10 63/12 63/23 
67/14 68/14 69/1 77/3 

Mr. Schwartz... [2] 
49/2 56/23 

Mr. Schwartz's [2] 
28/14 58/15 

Mr. Sisolak [3] 6/16 
6/17 70/7 

Mr. Waters [2] 70/20 
85/10 

Ms [2] 70/24 84/3 
Ms. [1] 37/20 
Ms. DeHart's [1] 37/20 
much [6] 7/6 15/20 
30/3 49/18 67/1 80/1 
muffled [1] 103/25 
multiplied [2] 40/14 
68/8 

multiply [7] 67/12 
70/13 81/15 85/22 
93/13 93/13 93/16 

municipality [1] 105/9 
must [18] 8/4 18/23 
24/2 28/12 35/9 35/10 
44/12 53/22 55/25 56/1 
56/6 61/10 63/1 72/1 
73/21 74/22 86/2 107/5 

mute [1] 32/16 
my [40] 13/17 19/15 
20/22 21/10 23/8 32/19 
32/19 42/22 43/3 43/12 
43/17 44/7 44/19 45/3 
47/10 48/14 51/7 51/7 
51/8 51/10 52/19 53/14 
59/10 59/19 61/2 62/14 
85/7 91/15 91/22 92/21 
96/20 103/12 104/9 
104/10 104/22 108/13 
108/25 109/14 110/1 
110/18 

myself [1] 109/3 

N 
narrative [1] 42/15 
narrow [2] 27/11 
100/19 

NASDAQ [3] 15/23 
15/23 40/21 

nature [2] 80/7 85/24 
nauseam [1] 58/9 
NDOT [1] 31/5 
necessary [9] 11/11 
12/2 41/11 42/3 45/18 
45/24 54/3 54/12 88/1 

need [30] 4/9 12/3 13/3 
18/20 18/25 20/19 
21/13 27/4 37/2 39/18 
42/5 42/7 42/21 42/22 
43/1 50/6 50/17 51/21 
52/13 53/10 54/22 
73/24 95/8 98/16 98/17 
100/13 101/21 103/5 
103/16 108/8 

needed [6] 14/10 16/18 
42/8 53/3 73/8 77/2 

needs [10] 24/9 25/24 
40/2 41/1 43/5 43/7 
47/16 53/12 55/15 
55/16 

O  
o'clock [1] 97/20 
objection [2] 3/21 3/22 
objections [1] 103/15 
obtain [1] 77/3 
obtained [1] 70/8 
obvious [1] 85/9 
obviously [1] 80/20 
occur [2] 104/16 107/2 
occurred [7] 9/20 29/8 
32/9 47/21 48/19 53/2 
57/18 

October [6] 94/9 94/15 
94/24 96/1 96/4 96/8 

off [8] 31/3 33/14 39/17 
45/8 46/17 46/18 49/3 
103/23 

offered [3] 4/5 31/19 



 

 

O partners [5] 82/7 82/9 
82/11 82/11 82/22 

partnership [1] 36/15 
parts [1] 47/7 
pass [1] 63/18 
passed [1]  63/13 
past [2] 57/2 59/16 
path [2] 104/5 104/18 
Pause [2] 22/13 22/25 
pay [16] 7/7 20/6 58/16 
63/12 64/7 74/4 78/25 
79/15 84/8 87/25 89/3 
106/24 107/5 107/9 
107/17 107/24 

paying [4] 28/6 88/13 
89/1 89/13 

payment [7] 32/9 91/20 
103/9 103/17 104/22 
104/24 107/13 

Peccole [1] 21/24 
Peccoles [4] 21/24 
22/2 24/13 25/1 

pecuniarily [1] 32/6 
pending [3] 3/13 10/20 
104/14 
Penn [1] 17/1 
people [1] 69/17 
per [12] 27/23 40/17 
50/13 60/15 69/20 70/3 
70/20 70/21 82/15 
82/15 82/16 93/24 

percent [44] 6/11 7/13 
7/14 9/3 9/5 10/2 10/7 
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48/4 51/24 53/19 57/14 
59/5 61/7 67/2 68/18 
70/3 71/20 77/10 80/14 
81/1 88/8 100/17 102/6 
109/12 

show [12] 25/16 27/3 
38/15 40/2 40/2 65/9 
66/7 66/10 66/18 75/1 
75/11 77/8 

showed [2] 65/7 82/6 
showing [2] 53/3 75/13 
shows [4] 9/14 60/16 
60/16 91/25 
shred [2] 25/13 27/17 
side [2] 80/6 94/21 
sight [1] 39/5 
signal [1]  34/24 
signed [2] 25/7 103/13 
significant [2] 46/1 
59/15 
significantly [1] 6/19 
signs [1] 106/15 
similar [17] 8/13 8/18 
9/10 9/15 9/20 15/13 
33/15 33/22 34/18 
35/23 37/6 49/12 49/13 
70/1 70/6 70/14 90/15 

simple [1] 77/11 
simply [8] 56/3 73/18 
74/5 74/21 74/24 80/13 
87/15 93/25 

since [10] 40/18 47/7 
58/13 74/13 87/16 94/9 
94/15 94/17 94/24 96/1 

single [2] 25/14 25/16 
sir [25] 3/24 10/22 22/5 
22/21 23/1 23/23 27/7 
38/6 45/8 46/15 51/23 
52/11 52/14 55/17 
62/10 71/6 83/3 83/22 
91/10 99/19 100/2 
100/11 102/13 102/18 
110/6 

Sisolak [71] 6/15 6/16 
6/17 26/13 26/21 35/13 
52/16 52/20 53/2 63/23 
63/24 64/5 64/12 64/15 
64/16 64/25 65/5 65/6 
69/19 69/25 70/2 70/2 
70/6 70/7 70/9 70/10 
70/11 70/13 70/14 
70/22 71/1 72/22 72/23 
72/25 73/11 73/20 
73/20 73/21 74/8 74/9 
74/9 74/10 74/25 75/4 

75/17 83/4 83/6 83/7 
83/20 84/2 84/3 85/2 
85/4 85/5 85/14 86/11 
87/21 87/22 88/17 89/8 
89/14 89/14 89/16 
89/20 90/14 90/17 91/2 
93/24 94/1 94/2 94/22 

Sisolak's [3] 85/7 85/8 
89/17 

sit [2] 61/2 62/5 
situation [4] 37/15 
55/5 55/6 89/14 
situations [1] 77/1 
six [1] 109/15 
skill [3] 68/19 69/11 
86/5 

small [1] 36/13 
SNPLMA [2] 66/13 
66/13 

so [197] 
sold [4] 9/16 9/23 
24/13 49/25 

solely [3] 67/20 68/22 
68/24 

some [30] 14/4 15/19 
17/15 17/21 18/2 18/12 
18/13 26/20 31/2 38/4 
39/7 39/9 39/9 42/23 
46/12 47/7 47/17 59/21 
65/9 65/17 66/17 76/15 
80/5 89/18 90/19 96/19 
104/17 106/1 106/1 
109/13 

somebody [3] 32/16 
80/5 109/12 

something [12] 14/22 
22/22 25/25 46/25 
48/12 50/18 53/7 77/17 
81/10 99/10 106/1 
109/16 

sometimes [1] 46/25 
soon [1] 98/19 
sophisticated [1] 
24/17 

sorry [11] 2/14 2/14 
24/5 30/25 66/19 92/18 
92/18 97/25 101/8 
102/10 104/1 

sort [3] 59/21 73/25 
109/13 

sought [1] 105/20 
sound [3] 81/7 93/19 
93/22 
sounds [1] 99/4 
source [1] 62/16 
sources [3] 9/25 62/12 
62/14 
Southern [3] 66/12 
73/16 90/2 

space [4] 66/11 66/15 
90/4 90/9 

SpaceX [1] 19/15 
special [1] 98/3 
specialized [8] 68/20 
69/14 70/22 70/25 
84/18 84/19 85/13 
90/16 

specializes [2] 68/22 
84/13 

return... [45] 7/15 7/16 
7/23 8/3 8/3 8/9 8/24 
9/3 9/5 9/10 10/1 10/7 
10/9 10/11 10/18 14/7 
14/21 16/3 19/7 19/22 
27/12 27/18 28/20 
33/17 33/20 35/22 
35/24 37/4 37/9 37/19 
37/25 38/2 40/5 41/2 
41/3 54/18 54/19 54/19 
56/18 56/25 57/1 57/5 
59/5 60/8 69/24 

Returning [1] 100/4 
reversed [2] 13/2 13/5 
review [3] 13/11 36/9 
45/2 
reviewed [1] 26/5 
reviewing [1] 45/3 
rewarded [1] 14/24 
rewrite [2] 27/21 
108/11 

rezoned [1] 12/17 
Rhodes  [1]  76/3 
right [74] 2/3 3/8 3/10 
3/20 3/23 3/24 4/22 
10/9 23/18 23/21 27/7 
30/3 30/5 30/15 30/19 
30/23 31/5 31/18 32/21 
33/13 38/4 43/15 43/22 
44/14 44/22 45/6 45/21 
46/25 47/23 50/20 52/1 
52/13 52/14 54/1 55/17 
57/11 59/9 60/3 60/13 
60/22 60/23 61/9 61/16 
61/18 62/8 64/6 75/22 
83/22 85/3 89/2 89/3 
92/13 94/6 94/12 94/18 
94/21 95/7 96/11 97/5 
97/18 99/8 99/9 99/23 
100/18 101/14 101/18 
102/15 105/1 105/15 
108/10 108/14 110/4 
110/7 110/10 

right-hand [1] 94/21 
rights [3] 5/6 105/9 
108/16 
ripe [1] 17/14 
rise [1] 76/5 
risk [5] 44/6 44/18 
83/12 83/16 84/8 

road [8] 15/8 51/11 
51/14 58/8 60/1 74/16 
102/2 102/3 

Rose [1] 47/8 
rounding [1] 92/17 
routinely [1] 109/17 
rubber [1] 60/1 
rule [12] 5/1 5/12 5/13 
5/14 5/24 6/6 19/11 
59/5 64/25 74/23 
105/10 106/10 

ruled [1] 57/17 
rules [3] 87/7 105/7 
108/16 
run [1] 105/4 
runway [1] 73/4 

said [56] 5/15 7/25 8/2 
8/10 13/2 13/4 13/23 
14/5 14/15 15/16 16/2 
21/7 22/11 25/5 28/10 
31/14 32/1 33/19 35/2 
36/5 41/14 41/21 46/4 
48/16 49/5 49/7 49/9 
50/2 52/13 54/4 54/17 
55/21 56/4 56/6 59/1 
60/14 60/14 64/15 
64/16 66/5 67/7 71/2 
73/24 73/24 75/7 77/23 
77/25 78/1 79/14 81/6 
81/15 85/25 94/25 
103/8 103/24 107/13 

sale [7] 21/23 46/11 
46/13 48/19 49/14 
49/22 57/19 

sales [10] 9/13 9/19 
10/5 20/20 46/9 46/9 
48/17 49/1 49/12 49/19 

same [29] 5/10 7/18 
10/4 20/24 27/4 29/17 
40/16 48/20 49/14 
49/15 49/16 49/16 
49/17 49/17 49/18 50/2 
50/3 56/20 62/3 64/19 
70/3 74/23 77/6 77/20 
87/7 88/19 89/7 89/24 
97/14 

Sarah [1] 23/5 
say [62] 2/3 6/21 6/24 
14/13 15/18 16/1 19/10 
19/19 20/8 20/22 20/24 
22/8 26/13 26/16 35/17 
36/1 36/20 40/7 40/16 
40/18 48/2 48/20 48/22 
49/3 49/6 49/21 49/23 
50/11 50/23 51/2 51/5 
51/7 52/14 58/12 64/1 
65/5 65/8 65/20 75/19 
75/25 76/9 78/4 78/8 
81/2 81/9 81/17 84/7 
85/5 85/20 86/24 88/7 
91/3 93/3 93/7 93/8 
93/17 93/17 101/1 
105/4 105/5 106/2 
109/19 

saying [16] 5/19 11/9 
19/4 26/4 27/22 40/1 
43/12 51/24 59/9 59/14 
59/24 75/1 88/3 96/16 
100/23 109/3 

says [36] 7/11 7/12 
17/24 18/11 26/17 
33/13 41/5 42/7 47/14 
55/24 56/12 61/6 61/6 
61/9 61/11 62/19 64/6 
64/8 64/22 65/22 72/4 
72/13 72/24 74/12 
74/21 74/23 81/3 86/17 
86/23 91/4 91/25 93/11 
93/13 104/17 105/16 
107/4 

scenario [1] 61/12 
scheme [1] 109/1 
Schneider [2] 70/24 



 

 

S 41/6 41/11 44/9 48/11 
51/24 52/2 52/6 52/20 
52/25 53/19 54/11 
54/15 61/7 105/7 109/1 

stay [15] 102/23 
103/10 103/16 103/18 
103/21 104/7 104/13 
104/18 104/19 105/5 
105/6 106/8 107/10 
107/21 109/5 

steady [1] 82/9 
steep [1] 81/19 
step [5] 68/1 68/10 
80/15 83/1 93/9 
stepping [1] 21/3 
steps [3] 67/9 71/11 
73/7 
Stew [14] 75/5 75/5 
75/10 75/24 75/25 
76/17 77/5 77/21 78/1 
78/23 90/18 90/19 
90/20 90/23 

stick [1] 51/24 
still [7] 12/19 17/15 
22/19 26/1 26/3 26/6 
38/20 

stock [4] 15/22 19/16 
40/17 40/19 

stocks [2] 15/24 37/18 
straight [3] 44/7 53/16 
109/6 
straightforward [1] 
10/14 

street [1] 75/3 
stress [1] 101/25 
strong [1] 5/24 
stronger [1] 12/3 
Sturman [1] 13/7 
subclause [1] 62/18 
subject [4] 48/2 49/12 
49/14 74/16 
submarket [1] 82/18 
submit [4] 61/23 77/10 
80/8 93/25 
submitted [3] 103/4 
103/4 106/16 

subpart [1] 72/14 
subsection [5] 71/19 
71/21 72/12 77/15 78/3 

subsequent [1] 92/7 
substantial [4] 6/22 
35/5 45/6 76/10 

substantially [1] 20/11 
substantive [1] 108/15 
successful [1] 64/17 
succinctly [1] 64/16 
such [7] 33/16 60/15 
60/15 78/2 84/7 86/20 
109/8 

sue [1] 88/14 
sum [2] 59/23 106/25 
sums [5] 59/15 59/17 
74/4 76/10 104/4 

support [2] 9/24 25/7 
supported [2] 45/5 
80/10 
supporting [3] 44/10 
53/21 61/8 

supports [2] 26/23 

76/8 
supreme [73] 5/1 5/8 
5/13 5/15 6/13 6/15 
6/20 7/24 7/24 7/25 8/2 
8/8 8/14 8/22 13/2 
17/12 17/17 26/15 
27/14 28/10 30/25 33/9 
33/11 33/24 34/9 34/21 
34/22 34/25 37/3 53/17 
56/5 56/16 59/1 59/20 
64/4 64/11 67/2 67/7 
69/10 69/18 69/20 74/8 
74/25 75/23 76/1 76/17 
77/5 78/18 78/23 83/13 
85/18 85/24 87/2 87/3 
87/17 87/22 88/3 88/18 
88/21 103/6 103/11 
103/20 104/15 104/19 
105/4 106/2 106/17 
107/13 107/20 108/5 
108/17 109/4 109/6 

sure [16] 23/6 29/22 
29/23 35/1 44/18 44/21 
49/3 49/3 49/5 52/12 
83/6 91/15 94/6 94/23 
95/19 96/2 

survey [2] 9/9 9/9 
system [1] 76/12 
Systems [1] 76/18 

tenable [3] 103/21 
103/24 104/1 

tenant [1] 34/5 
tenants [16] 14/1 14/4 
14/7 14/17 14/18 34/2 
34/3 34/12 41/14 41/20 
42/1 54/4 54/19 54/21 
55/2 55/4 

tend [1] 7/1 
tendered [2] 104/23 
104/24 

tenth [1] 67/18 
terms [3] 19/22 21/2 
64/18 
test [8] 5/8 8/11 11/6 
13/19 13/19 48/9 48/10 
55/13 

testified [1] 33/13 
testify [1] 58/2 
testimony [2] 60/8 
75/8 

text [1] 30/23 
than [41] 4/5 6/16 6/19 
11/14 19/7 21/9 21/21 
25/11 27/3 30/3 41/6 
41/11 41/22 43/11 
43/16 45/6 45/17 48/11 
50/14 52/6 52/17 52/25 
54/10 54/15 54/19 56/1 
57/15 59/22 60/20 70/7 
70/21 70/25 84/21 85/7 
86/11 86/15 86/18 88/1 
88/1 88/23 93/22 

thank [23] 3/25 22/21 
23/15 27/6 27/7 27/9 
33/1 38/7 55/17 55/19 
59/8 60/21 62/7 62/11 
71/6 71/8 83/22 83/23 
100/10 101/22 110/6 
110/12 110/13 

that [758] 
that's [166] 
their [32] 8/17 18/15 
20/16 21/14 35/20 
37/17 38/19 48/23 50/5 
53/9 55/12 63/20 64/2 
64/9 64/10 64/14 65/2 
65/25 66/23 70/9 71/20 
78/25 79/13 80/2 80/25 
83/18 87/8 87/9 88/6 
90/13 91/1 109/8 

them [23] 13/9 19/7 
26/4 26/10 29/7 37/12 
42/4 50/6 50/7 53/9 
55/11 64/1 68/14 68/17 
92/12 93/2 96/20 98/15 
98/19 102/5 107/17 
109/23 109/23 

then [55] 2/7 3/23 7/12 
7/23 9/22 9/24 13/2 
13/4 13/11 15/22 17/20 
25/18 30/17 32/25 
33/16 34/7 35/4 36/19 
40/18 41/4 42/1 43/8 
52/14 53/24 54/9 58/6 
58/23 58/23 59/14 
61/12 64/25 66/9 68/5 
70/5 71/19 75/3 75/21 
76/9 77/3 77/9 78/4 

79/5 81/16 85/22 86/2 
86/10 91/13 91/17 
91/21 93/17 93/20 
94/21 95/25 97/13 
103/24 

there [91] 3/21 4/11 
4/14 9/22 10/10 10/10 
11/4 11/13 13/23 14/13 
15/5 15/15 16/22 17/10 
17/14 21/20 22/7 23/3 
23/25 24/3 26/17 26/21 
26/23 27/23 28/16 29/9 
30/11 38/16 38/17 
41/10 43/3 43/18 45/10 
46/11 53/3 54/10 54/22 
56/8 59/7 59/12 65/7 
65/12 65/16 66/17 
71/11 71/12 71/14 
72/15 73/21 73/22 
73/24 73/25 74/19 75/1 
75/2 75/3 75/7 75/14 
75/17 75/18 76/12 
76/19 76/20 77/23 
78/10 79/5 80/11 84/2 
84/11 84/17 85/23 
85/23 88/3 89/8 89/11 
89/19 91/10 91/12 93/9 
93/12 94/20 95/7 95/24 
95/24 100/12 104/14 
104/15 105/20 106/14 
108/4 108/15 

there's [59] 4/8 5/24 
7/21 16/16 24/18 28/18 
29/4 34/9 38/9 38/12 
38/25 41/8 44/6 44/17 
44/17 46/12 49/18 
49/24 50/10 51/2 51/12 
51/20 55/9 55/15 56/24 
59/6 60/10 60/19 60/24 
61/12 61/14 64/4 65/11 
68/23 72/8 74/1 74/5 
74/6 75/1 75/15 76/15 
76/16 77/8 77/11 79/18 
83/1 84/17 85/12 93/20 
95/14 95/25 100/21 
104/23 107/9 107/23 
107/23 108/8 109/13 
109/20 

thereafter [2] 97/4 
97/11 

therefore [13] 14/20 
63/5 65/14 73/17 78/7 
79/16 84/12 87/7 88/5 
89/22 90/9 90/23 91/19 

these [24] 7/8 33/19 
36/5 36/6 38/8 40/11 
48/5 49/1 51/9 63/19 
64/10 77/6 79/7 79/8 
80/21 81/13 81/17 82/3 
82/23 86/3 92/1 93/9 
96/21 107/22 

they [102] 6/21 6/23 
7/1 9/14 13/6 13/19 
14/5 17/10 18/15 18/16 
19/4 19/5 19/8 19/8 
19/8 19/10 19/16 19/17 
20/8 20/8 20/17 21/13 
21/17 24/23 25/5 25/19 
25/22 26/6 26/7 26/9 

specializing [1] 85/15 
specialties [1] 69/17 
specific [12] 6/6 31/1 
33/23 44/19 67/2 69/22 
73/21 73/24 75/18 90/2 
90/5 93/9 

specifically [7] 33/7 
44/14 66/11 67/20 73/6 
82/3 105/8 

speculate [2] 15/20 
39/11 

speculation [5] 21/1 
39/12 39/18 40/24 
51/15 

speculative [19] 15/19 
15/21 16/4 18/3 18/13 
19/20 19/25 20/8 20/23 
26/20 26/25 40/7 40/16 
40/22 48/6 48/9 51/1 
56/24 56/25 

spending [1] 44/4 
spent [7] 21/18 50/8 
67/22 80/1 81/16 93/14 
96/12 

split [1] 87/14 
St. [1] 47/8 
St. Rose [1] 47/8 
stage [1] 31/20 
stamp [1] 56/11 
standard [12] 4/3 10/2 
11/6 11/8 18/6 39/5 
42/5 45/7 53/15 56/15 
58/20 58/21 

standing [1] 87/11 
star [1] 2/13 
Stars [1] 2/16 
start [4] 2/7 71/22 84/2 
91/24 

starting [1] 86/12 
starts [2] 31/5 93/10 
state [19] 8/1 17/11 
32/22 38/14 55/24 
59/20 63/13 64/25 
64/25 68/22 69/1 74/20 
76/23 87/11 90/25 
107/11 107/12 107/14 
107/15 

stated [14] 29/10 31/24 
32/4 33/25 34/20 57/20 
67/15 71/13 76/20 84/5 
84/10 87/5 89/19 108/4 

statement [2] 38/22 
91/15 

statements [1] 36/2 
states [5] 5/3 25/11 
55/24 62/18 91/16 
status [2] 96/21 98/17 
statute [11] 4/10 7/10 
7/11 11/10 55/24 74/19 
75/21 76/4 104/22 
104/25 108/16 

statutes [6] 4/16 19/21 
28/3 108/10 108/12 
108/13 

statutory [25] 4/7 4/8 
11/15 26/22 31/6 31/8 
31/11 31/17 32/4 39/25 

T  
take [14] 7/3 15/18 
20/17 23/10 23/11 
23/13 29/10 44/19 50/8 
65/23 88/13 88/25 
89/12 105/4 

taken [24] 5/11 6/2 
7/19 7/23 8/4 19/4 32/7 
32/10 34/18 35/11 
35/12 40/19 52/24 
66/17 66/19 66/20 69/9 
69/9 83/15 89/10 89/11 
90/7 90/8 105/19 

takes [1]  107/1 
taking [37] 5/18 6/3 
6/18 16/6 16/23 16/24 
17/3 17/12 17/18 17/20 
17/20 18/2 26/14 27/23 
27/23 28/6 30/9 30/12 
38/15 43/18 43/20 
43/25 46/22 47/3 47/21 
48/1 48/1 48/5 48/13 
51/5 65/8 65/10 65/14 
65/16 83/12 90/2 100/5 

takings [8] 11/23 19/11 
21/7 21/8 38/9 40/8 
51/1 78/20 

talk [2] 19/21 81/20 
talking [4] 49/4 91/8 
97/16 99/12 
tangentially [1] 75/6 
targeted [1] 86/4 
task [1] 45/23 
tax [1] 38/19 
taxpayers [1]  43/1 
tell [6] 46/15 49/9 
60/22 96/2 96/5 102/4 
telling [3] 74/7 77/19 
102/24 



 

 

T though [1] 53/14 
thought [7] 19/16 
22/11 59/10 59/10 
100/22 108/22 110/1 

thoughts [2] 32/24 
96/19 

three [12] 4/8 16/22 
17/10 43/16 51/4 56/24 
62/12 71/14 82/20 85/1 
95/15 100/23 

through [21] 7/5 8/25 
9/1 34/5 37/11 38/15 
62/4 67/11 68/12 71/24 
73/16 88/10 90/8 93/11 
104/13 104/20 105/2 
105/11 106/8 106/14 
106/23 

throw [1] 32/23 
THURSDAY [2] 1/12 
98/3 

tied [1] 90/6 
Tien [2]  67/5 69/8 
time [46] 5/18 7/20 
10/22 16/14 18/2 18/24 
19/4 19/12 19/22 21/19 
23/12 30/3 30/9 41/2 
41/24 43/20 43/24 44/5 
44/19 46/21 47/3 47/21 
51/4 52/18 52/19 58/24 
60/18 61/23 62/1 65/19 
80/1 83/14 95/6 96/12 
97/5 97/14 98/15 102/1 
102/8 103/10 104/21 
104/23 105/5 105/13 
105/22 109/21 

timely [1] 34/15 
times [27] 11/16 11/24 
12/5 14/25 18/8 21/14 
25/19 25/21 26/1 29/3 
35/11 40/14 46/2 46/3 
47/4 47/4 50/5 51/17 
53/9 55/7 69/20 82/20 
82/21 84/11 86/2 98/23 
109/21 

TIMOTHY [1] 1/11 
title [2] 41/17 71/24 
today [12] 35/1 36/3 
36/9 36/25 43/18 47/9 
62/15 69/23 95/10 
96/12 96/12 99/22 

told [1] 35/4 
too [6] 6/13 32/24 48/9 
49/24 49/24 58/4 

took [15] 13/23 15/6 
15/7 15/11 15/14 15/15 
16/9 17/5 29/5 38/11 
41/17 41/17 73/7 83/7 
94/2 

top [2] 34/8 52/8 
topography [1] 49/17 
total [5] 68/2 68/3 
91/25 92/3 96/3 
totals [1] 92/2 
towards [1] 86/4 
TRAN [1] 1/1 
transaction [7] 24/18 
24/19 29/9 49/9 49/21 
57/24 58/4 

transcribed [2] 1/25 

110/17 
Transcriber [2] 110/21 
110/23 

TRANSCRIPT [1] 1/8 
Transportation [1] 
76/17 

trial [14] 7/6 25/4 30/3 
30/24 32/20 50/21 
53/22 96/21 98/6 98/7 
98/18 98/18 99/2 102/4 

trials [2] 98/8 99/4 
tried [3] 42/19 84/15 
88/25 
tries [3] 57/18 88/13 
89/12 

trigger [1] 75/21 
triple [1] 55/11 
tripling [1] 55/12 
true [8] 6/25 18/14 
20/13 28/23 34/22 
65/11 80/13 84/3 

truly [3] 30/10 108/21 
110/16 

try [4] 80/12 87/14 
98/19 99/1 

trying [4] 47/10 47/18 
88/6 104/17 

Tuesday [3] 97/18 99/5 
99/13 

turn [1] 86/21 
turned [1] 100/23 
twelve [9] 68/11 68/12 
68/13 68/16 81/9 85/19 
86/3 86/3 93/20 

twice [4] 6/14 50/14 
69/10 82/17 

two [43] 3/13 4/11 4/13 
4/15 8/19 24/16 30/14 
31/19 33/19 34/21 
35/19 36/19 37/8 38/22 
44/23 49/22 49/22 51/3 
57/4 57/14 58/1 62/14 
64/4 64/20 65/11 66/22 
67/9 71/11 72/5 74/7 
76/1 85/1 87/12 90/21 
92/18 98/12 99/2 99/4 
103/19 105/18 106/16 
107/23 108/1 

two months [1] 38/22 
two weeks [2] 98/12 
105/18 
two-week [2] 99/2 99/4 
type [10] 8/8 20/17 
33/11 35/1 36/18 37/18 
65/9 66/17 72/11 90/19 

types [3] 40/6 72/5 
82/3 

typical [1] 86/18 
typically [3] 48/8 84/24 
86/14 

uncle's [3] 51/7 51/8 
51/9 

unclear [1] 91/4 
unconscionable [1] 
52/7 

under [36] 12/22 21/1 
28/10 32/13 32/20 54/9 
55/13 58/15 60/4 63/6 
66/11 66/13 71/15 
71/21 72/12 76/20 78/8 
80/3 81/2 85/21 86/22 
87/19 88/11 90/2 90/11 
90/14 91/1 91/2 93/1 
95/15 96/21 104/25 
105/22 106/24 107/25 
108/1 

understand [26] 30/1 
30/4 31/18 44/5 44/6 
44/21 49/5 52/11 61/14 
61/25 92/24 94/7 95/13 
96/20 96/23 101/24 
103/1 103/12 104/8 
105/12 107/7 108/15 
108/19 108/23 108/24 
109/23 

understanding [3] 
45/3 52/19 103/16 

understands [1] 30/2 
understood [1] 85/24 
undisputed [1] 4/11 
Unfortunately [1] 98/2 
unheard [1] 58/13 
Uniform [15] 71/15 
71/17 71/22 72/4 73/17 
73/23 74/20 74/20 75/7 
76/21 77/9 77/12 80/17 
92/23 95/16 

unique [2] 67/4 105/6 
units [3] 12/7 12/18 
42/12 
unjust [2] 21/16 51/16 
unless [8] 10/13 11/10 
40/1 40/2 53/7 77/7 
77/7 103/18 

unreasonable [1] 
87/16 

unrefuted [1] 52/5 
unsuccessful [1] 78/5 
until [5] 23/17 47/21 
104/23 105/23 107/2 
up [32] 7/23 15/25 
16/21 34/1 34/11 34/12 
37/22 40/17 41/22 
41/23 45/9 47/21 51/16 
55/2 67/20 67/25 69/9 
69/9 81/10 81/12 83/13 
85/6 85/17 92/2 92/19 
94/10 94/11 94/13 
98/17 103/24 109/2 
109/14 

upon [32] 7/23 8/4 
8/14 9/25 27/16 27/19 
28/17 32/13 33/5 33/24 
34/17 35/10 36/10 
56/17 57/1 57/4 57/5 
61/23 61/24 67/13 71/4 
71/5 81/9 86/17 93/20 
94/16 94/25 95/20 
95/21 96/3 99/3 103/9 

upward [2] 81/12 
86/11 

urgency [2] 108/19 
109/9 

us [6] 4/16 23/4 24/4 
33/20 36/25 99/20 

usage [1] 44/1 
use [27] 5/17 6/1 6/4 
16/7 16/12 16/15 16/15 
16/24 17/2 17/7 17/13 
17/15 17/19 26/7 28/13 
34/16 38/15 38/20 
54/23 57/25 58/25 76/3 
83/20 99/10 100/9 
100/9 100/12 

used [15] 4/21 4/23 5/8 
10/5 44/9 46/9 53/19 
55/25 56/15 61/7 75/11 
75/14 76/7 76/13 82/5 

uses [1] 26/7 
using [2] 42/25 92/1 
usury [1] 21/4 

they... [72] 27/4 27/5 
31/8 31/14 31/14 33/21 
35/23 36/17 36/19 37/5 
37/21 39/7 39/7 39/8 
39/15 39/16 41/3 45/4 
47/16 47/17 50/8 50/15 
50/23 50/24 53/10 
54/16 54/16 55/2 55/9 
56/3 57/2 57/14 60/10 
61/15 65/7 67/8 69/2 
71/20 72/19 73/15 
73/23 73/24 75/7 77/6 
77/23 78/1 78/2 78/4 
78/10 78/12 79/9 79/12 
80/2 81/1 81/17 82/2 
83/17 86/23 88/4 90/4 
90/4 90/25 91/8 93/2 
93/7 102/5 102/6 103/4 
107/21 108/18 109/7 
109/8 
they'll [2] 65/20 102/5 
they're [18] 13/15 16/2 
19/3 26/24 39/10 57/2 
64/13 65/2 65/5 65/8 
66/6 66/25 68/15 80/25 
87/9 88/6 90/13 106/6 

they've [6] 21/14 26/9 
57/2 71/20 102/4 102/7 

thing [18] 14/13 19/20 
19/25 20/25 26/13 
40/16 52/16 62/3 63/8 
71/10 75/25 78/17 
79/11 80/23 86/13 91/3 
106/4 106/7 

things [7] 30/14 42/9 
61/15 65/21 80/7 81/12 
103/19 

think [45] 3/4 3/18 
19/16 22/5 23/7 23/8 
23/8 23/21 24/6 25/4 
30/22 39/1 39/4 40/22 
43/5 49/4 51/11 53/2 
53/17 54/14 55/14 
59/19 61/18 61/25 62/1 
71/9 71/23 77/11 80/1 
82/23 82/25 91/23 
91/24 94/13 95/9 95/10 
95/10 96/15 96/17 
96/18 96/18 98/16 
100/15 100/17 109/21 

thinking [1] 21/2 
third [2] 57/7 86/18 
thirdly [1] 8/5 
this [282] 
those [46] 4/15 6/5 9/2 
9/16 9/17 9/25 11/12 
13/8 17/5 17/12 17/17 
27/20 28/10 29/14 
29/15 38/6 38/13 38/14 
39/2 58/25 61/15 62/14 
63/2 63/25 64/7 66/22 
67/14 67/17 67/20 
68/24 71/4 79/19 79/22 
80/21 81/12 82/17 86/3 
86/8 91/7 91/7 92/6 
92/8 92/11 93/22 98/23 
102/1 

V  
vacant [1] 36/21 
vacate [1] 102/10 
vacation [4] 99/16 
99/18 100/1 101/24 

vacations [1] 100/8 
Valley [1] 47/7 
valuation [3] 20/16 
30/11 58/22 

value [44] 6/24 12/9 
12/12 12/16 14/2 14/3 
14/17 17/13 19/23 29/1 
29/2 30/8 30/14 35/6 
35/11 35/12 38/16 
38/17 40/14 41/2 41/2 
41/15 41/18 41/19 
41/23 43/14 46/9 46/21 
47/3 48/17 48/21 49/20 
49/23 50/21 54/7 57/25 
58/5 58/17 58/21 58/22 
58/24 59/7 59/12 60/19 

values [2] 20/16 49/11 
various [1] 94/3 
VEGAS [25] 1/7 2/1 
2/20 2/22 3/1 3/3 4/12 
40/6 41/9 47/6 58/12 
60/18 66/1 66/13 66/21 
75/5 77/22 81/25 82/8 
82/18 82/24 86/21 
89/25 90/1 107/19 

vehicle [1] 106/14 
venture [3] 18/13 20/4 
20/8 
verbatim [1] 81/6 
verdict [1] 4/25 
version [1] 36/23 
versus [3] 8/1 31/7 
108/16 
very [39] 5/3 6/22 7/1 
7/7 27/11 27/14 34/14 
34/23 35/4 35/7 36/13 
37/20 48/20 49/14 
49/15 52/18 52/18 
57/22 63/10 63/23 
63/24 64/15 68/20 
68/20 70/17 77/4 79/3 

U  
U.S.C [1] 64/5 
ultimate [2] 46/20 
109/1 
ultimately [5] 15/3 
15/15 30/8 44/22 76/23 

unchallenged [4] 44/9 
53/20 61/7 61/22 



 

 

V 105/24 110/10 
we've [23] 7/20 8/19 
37/10 46/13 58/8 58/8 
59/2 59/24 62/24 63/12 
67/14 67/15 68/1 68/4 
68/14 69/5 70/16 77/4 
80/8 80/10 85/13 89/24 
105/5 

wear [1] 88/7 
Wednesday [2] 97/22 
98/3 

week [21] 61/3 62/3 
97/1 97/17 98/6 98/11 
98/16 98/18 99/2 99/2 
99/4 99/5 99/17 99/19 
99/20 99/24 100/1 
100/3 100/12 100/13 
105/17 

weeks [2] 98/12 
105/18 

weigh [1] 96/22 
weighs [1] 68/15 
welcome [1] 2/4 
well [48] 3/18 7/21 9/2 
9/9 12/25 14/3 15/20 
15/22 15/22 18/11 
18/14 18/19 19/13 
19/16 19/18 20/11 
20/22 39/20 40/18 41/5 
42/7 42/10 42/14 43/22 
46/1 48/18 50/23 51/2 
51/6 51/7 52/24 54/17 
54/22 55/1 72/22 72/22 
73/14 77/25 79/18 80/9 
86/24 88/7 90/7 94/11 
99/18 102/21 108/6 
109/3 

well-established [1] 
80/9 

well-respected [1] 9/9 
went [15] 9/22 15/23 
15/24 18/22 22/2 30/19 
32/1 76/9 78/4 82/1 
82/10 82/11 94/11 
94/13 108/12 

were [27] 5/17 20/5 
27/5 29/15 41/25 49/4 
52/22 65/6 65/7 67/16 
67/17 67/20 67/22 
68/16 69/6 75/11 75/14 
75/21 79/8 79/13 79/17 
86/9 91/19 91/24 92/8 
93/2 100/22 

weren't [1] 17/14 
west [2] 85/11 85/12 
what [201] 
what's [14] 37/9 41/2 
41/3 48/3 66/11 69/13 
74/7 81/21 82/24 83/21 
91/11 91/18 106/3 
108/3 

whatever [4] 23/12 
26/18 45/5 109/20 

whatsoever [4] 38/10 
38/12 87/18 88/16 

when [32] 5/14 8/23 
14/2 14/8 18/22 19/1 
25/25 28/19 29/10 30/1 
30/8 30/11 30/18 31/21 

33/12 41/24 45/2 47/3 
48/23 49/19 50/4 63/8 
74/21 76/6 80/4 81/22 
88/4 90/24 91/13 
105/13 108/10 108/21 

Whenever [1] 97/19 
where [49] 4/4 7/21 8/8 
15/5 15/10 15/13 16/9 
16/15 16/23 17/1 17/5 
17/18 17/20 21/8 26/14 
27/24 31/11 31/17 
32/17 32/21 33/7 33/10 
37/16 40/12 40/13 
43/25 44/11 47/8 51/1 
54/1 54/17 55/2 55/6 
59/21 59/25 60/19 
61/12 64/12 69/15 
72/15 72/17 73/20 77/1 
84/2 93/13 93/24 
105/24 107/12 110/10 

wherein [3] 9/14 68/24 
78/6 

whether [9] 19/10 
20/24 24/8 43/6 45/5 
47/15 68/18 93/22 
109/11 

which [72] 3/17 4/13 
4/14 5/9 5/13 7/17 8/19 
9/14 12/20 14/17 14/21 
18/5 24/7 25/21 33/23 
36/8 36/23 37/22 37/23 
38/2 39/22 39/25 42/5 
42/15 44/13 48/17 
53/24 54/20 56/1 56/7 
56/13 56/17 58/13 
58/25 61/10 62/18 
64/25 66/7 66/16 68/23 
70/21 70/25 74/16 76/4 
80/15 82/14 82/21 
84/10 84/16 84/16 85/3 
86/16 86/16 89/1 89/9 
89/11 90/6 90/11 94/4 
94/16 97/1 100/1 
103/20 103/21 105/19 
106/2 106/11 106/15 
107/4 107/10 107/10 
108/5 

while [5] 44/8 53/19 
54/4 61/6 76/10 

who [11] 8/20 21/24 
24/13 25/15 35/19 
37/10 37/16 54/24 
64/17 78/20 84/13 

who's [5] 8/21 19/10 
19/18 20/23 21/5 

whoever's [1] 10/25 
whole [48] 11/11 11/15 
11/16 12/2 12/4 13/14 
14/4 14/11 18/6 18/8 
18/10 19/20 20/25 
21/12 21/14 24/9 25/25 
26/1 27/4 40/3 41/7 
41/12 42/3 42/6 42/8 
42/23 43/2 43/8 45/18 
45/20 45/24 47/16 
48/12 50/7 50/18 51/13 
53/4 54/3 54/7 54/9 
54/12 54/13 54/16 
54/24 55/14 55/16 

58/16 58/20 
why [33] 7/7 19/21 
29/15 30/6 36/3 36/8 
39/18 41/20 42/1 43/18 
43/20 43/23 44/4 46/1 
46/19 47/2 47/11 48/9 
50/9 53/15 54/22 56/23 
57/14 61/5 72/22 72/23 
86/4 86/6 93/1 100/9 
101/1 107/4 107/6 

widen [1] 74/15 
widening [1] 75/3 
will [20] 5/9 8/9 45/20 
47/4 51/16 56/10 58/11 
62/6 62/14 65/20 65/22 
86/13 87/25 99/19 
100/16 100/23 101/20 
102/12 107/8 110/8 

WILLIAMS [2] 1/11 
110/21 

win [1] 90/22 
windfall [10] 14/24 
26/10 42/25 51/21 
51/22 52/7 52/8 55/9 
55/11 55/12 

window [2] 107/10 
108/5 

wins [1] 76/23 
wipe [1] 17/13 
wipeout [2] 38/16 
38/17 

wise [1] 40/11 
within [11] 62/3 76/24 
93/21 104/14 105/4 
106/16 106/25 107/3 
107/10 107/25 108/5 

without [8] 27/5 27/5 
64/14 88/13 89/1 89/13 
89/13 100/6 

WOLFSON [2] 1/23 3/1 
Wolters [1] 82/2 
won  [1]  90/23 
won't [2] 61/25 62/5 
wondering [1] 97/2 
word [7] 22/6 22/8 23/9 
23/22 52/15 77/18 
81/11 

words [2] 8/16 56/8 
work [6] 68/25 96/7 
98/23 99/2 101/25 
109/15 

worked [7] 67/19 68/2 
68/4 68/8 70/13 86/2 
92/16 

worry [1] 100/11 
worth [8] 20/15 43/20 
43/20 46/4 46/6 47/10 
50/3 58/14 

would [134] 
would've [11] 19/4 
19/9 19/13 19/14 20/9 
20/15 40/9 40/11 40/19 
40/21 55/2 

wouldn't [11] 18/19 
20/18 36/6 40/12 75/21 
75/23 93/2 105/22 
107/2 109/5 109/7 

writ [2] 104/13 109/13 
wrong [3] 23/23 42/4 

96/5 
wrote [1] 13/4 very... [12] 79/18 88/22 

90/15 91/10 91/12 
99/18 101/25 106/22 
107/6 107/8 109/10 
109/24 

vexatious [1] 80/7 
VIA [1] 1/16 
viable [1] 104/5 
Vicki [1] 36/12 
victimized [1] 42/15 
video [6] 24/21 26/2 
47/18 91/8 103/22 
110/17 

violates [1] 89/2 
violation [1] 89/1 
vote [1] 63/16 
voted [1] 63/18 
voters [6] 63/10 63/13 
63/15 79/9 79/13 79/16 

X  
XVI [1] 1/6 

Y  
yeah [13] 2/13 20/9 
39/5 41/8 43/23 52/16 
60/6 92/13 92/15 96/25 
101/8 102/20 108/8 

year [9] 10/2 28/17 
28/19 40/18 56/14 
60/15 82/5 82/5 94/13 

years [26] 19/18 28/7 
28/7 40/7 43/14 43/16 
47/2 49/22 49/22 51/4 
58/18 67/6 68/23 68/24 
69/9 69/21 70/23 85/4 
85/6 85/8 85/15 90/17 
100/7 109/16 109/22 
109/22 

yes [19] 3/6 3/9 3/22 
11/1 22/18 23/2 23/20 
24/5 55/11 62/11 83/25 
92/6 93/5 97/19 101/15 
101/16 101/17 102/21 
106/20 

yesterday [1] 103/5 
yet [2] 55/16 103/13 
yield [1] 52/2 
yields [1] 36/19 
you [228] 
you'd [4] 9/1 54/18 
54/19 92/12 

you'll [2] 2/13 22/16 
you're [12] 7/21 30/23 
33/4 45/13 51/24 61/18 
63/23 63/24 67/7 91/13 
93/11 100/1 

you've [7] 7/1 12/13 
12/13 12/18 20/9 58/19 
62/10 

your [174] 
yourself [1] 101/2 

W 
want [37] 2/3 6/6 24/20 
26/13 27/20 29/23 
31/23 31/25 33/20 
39/17 44/18 44/18 
44/21 45/8 46/17 46/18 
49/2 49/4 49/8 49/10 
61/17 62/4 63/8 85/5 
85/19 86/5 86/7 94/6 
94/23 95/19 96/6 96/17 
96/18 102/2 103/23 
105/25 107/21 

wanted [6] 13/24 34/25 
35/7 52/11 54/16 
108/21 

wants [1] 37/13 
was [195] 
Washoe [1] 107/16 
wasn't [13] 17/13 18/9 
18/21 38/17 52/12 
52/21 52/21 52/21 
54/24 83/19 89/18 
101/5 107/6 

Waters [12] 68/21 69/3 
69/7 69/11 70/20 70/24 
77/17 82/15 82/16 
82/19 85/9 85/10 

way [6] 15/1 35/20 
83/13 106/17 107/22 
109/1 

we [169] 
we'd [1] 90/14 
we'll [18] 2/7 2/7 3/23 
10/24 23/7 23/16 27/8 
32/25 54/23 54/23 
55/18 58/19 65/21 71/7 
71/17 99/9 99/11 99/19 

we're [37] 5/19 5/20 
14/12 23/13 23/18 
31/17 32/12 32/12 
32/17 35/1 35/14 35/15 
36/3 36/8 39/22 41/21 
43/24 45/12 52/2 54/1 
69/7 84/8 84/9 86/16 
91/8 98/8 98/25 99/1 
99/3 99/8 101/19 102/6 
102/9 102/10 102/15 

Z  
zero [1] 46/6 
Zoom [1] 19/14 
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	(RA 05375-RA 05384) -EX 117- 2022 01 27 - RIS of Motion for Attny Fees
	The City spends the first nine (9) pages of its Opposition arguing contrary to Nevada law.  The City is not entitled to come to the Court and misrepresent that state of the law in Nevada.  NRPC 3.30F .  The City knows that in Nevada a landowner who i...
	A. Buzz Stew was Not an Inverse Condemnation Case, Instead, it was an     Unsuccessful Precondemnation Damages Case
	The City starts its opposition with reference to Buzz Stew v. City of North Las Vegas,131 Nev. 1, 341 Pl3d 646 (2015). City Opp. at 2:3-14.  And, consistent with its prior arguments to the Court, the City lacks an understanding of this area of Nevada...
	First, Buzz Stew was not an inverse condemnation case, instead, Buzz Stew was the first case in Nevada to establish that a landowner could bring a precondemnation damages claim absent a taking. Buzz Stew v. City of North Las Vegas, 124 Nev. 224, 230,...
	Second, Buzz Stew was ultimately unsuccessful with his stand alone precondemnation damages claim, meaning the jury did not believe that the City of North Las Vegas had unreasonably delayed filing a condemnation action causing Buzz Stew damages.  As b...
	B. Sisolak and the Relocation Act
	The Sisolak opinion is clear, a successful plaintiff / landowner in an inverse condemnation case does not need to establish a nexus between the taking project and federal funds to recover attorney fees. McCarran Int’l Airport v. Sisolak, 122 Nev. 645...
	“The city of Las Vegas is a sub-recipient of financial assistance from federal aid programs.” Vol 1, Exhibit 12 at ATTY FEE MOT – 0104.
	“Adopted in 1998, SNPLMA allows the BLM to sell public land within a specific boundary around Las Vegas.  The revenue from auctioned land sales, totaling $4.1 billion as of 2019, is split between the State Education Fund (5%), the Southern Nevada Wate...
	“The Southern Nevada Public Lands Management Act (SNPLMA) allows the Bureau of Land Management (BLM) to dispose of public land, with a portion of land sales proceeds that may be used for conservation and the development of parks, trails and natural ar...
	“The City receives revenue in other forms from the Federal [] government…to buoy City revenues, the City must also work to increase the overall share of competitively awarded grant funding, especially from Federal funding sources…of the biennial budge...
	City has sought between “$50-69 million” in Federal Funds for Parks, Trails and Natural Areas. Vol 2, Exhibit 14 at ATTY FEE MOT – 0386.
	Therefore, even if a nexus was required, which it is not, the Landowners have met that requirement for both the City, itself, and also for the City’s parks and open space programs, as they both receive federal funds.  It must also be noted, that in th...
	Nevertheless, Nevada has adopted the Relocation Act in its entirety. NRS 342.105.  And, the Relocation Act unquestionably provides that an owner of real property shall be entitled to his or her attorney fees when, “[t]he court having jurisdiction ren...
	C. Article 1 § 22 (“the PISTOL Amendments” According to the City) Absolutely   Applies to Inverse Condemnation
	As argued in the Landowners’ opening motion, Article 1 § 22 of the Nevada Constitution clearly provides for the recovery of attorney fees.  Nev. Const., art. 1 § 22(4) (just compensation includes “all reasonable costs and expenses actually incurred.”...
	D. The City’s Own Counsel Charges More Than $450 An Hour and He Does Not   Limit His Practice to Condemnation Matters
	The City advances that the Landowners’ counsel should be limited to $450 an hour based on some report the City found online called the 2020 Real Rate Report. City Opp. at 11.  What is tellingly absent from the City’s Opposition is any reference to ho...
	E. The Landowners are Not Required to Show Billing Records, Affidavits are    Sufficient
	The City makes several incorrect statements in its attempt to obtain the Landowners’ Counsel’s billing records. City Opp. at 10:28-11:9. Billing records are not required and that is for a good reason.  Attorney fees are awarded prior to an appeal, if...
	1) The Landowners’ Counsel Bill at 1/10 Hour Increments, Just Like     the City’s Counsel
	The City makes the strange argument that Landowners’ Counsel bill in increments that are rounded to the nearest hundredth and this somehow is a disqualifying fact. City Opp. at 11:7-8.  There is no need to address the City’s disqualifying argument, a...
	The City also claims that “this is the first and only case” the Landowners’ Counsel “have billed their time on an hourly basis.” (City Opp. at 11:3-4).  This is a wild misstatement of the Landowners’ Counsel’s declaration.  What Landowners’ Counsel s...
	2) The City’s Own Counsel Has Billed More Hours than the Landowners’ Counsel
	The City alleges that it is difficult to determine the work that was done by Landowners’ Counsel, an apparent attack on the number of hours Landowners’ Counsel billed in this matter. City Opp. at 10-11.  Tellingly absent, however, from the City’s Opp...
	The Landowners have obtained the City’s counsel’s invoices through September 2021 by way of a Freedom of Information Act Request.  Those invoices are attached hereto as Exhibits 18a and 18b, however, they are voluminous and require a time-consuming e...
	F. Hours Since October 31, 2021
	The Landowners’ moving papers calculated the hours worked up until October 31, 2021.  As stated, a supplemental calculation of the additional hours worked since October 31, 2021 would be provided, as attorney and staff hours are still accumulating. L...
	///
	G.   Conclusion
	Nevada law supports an award of attorney fees, including the enhancement provided in the Hsu case.  Accordingly, the Landowners request an attorney fee award, as set forth in the opening motion, in the amount of $3,410,755.00 + $313,180.00 (hours sin...
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