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From:                                 "Nenad Mirkovic" <nmirkovic@LasVegasNevada.GOV>
Sent:                                  Sat, 5 Jul 2014 13:36:32 -0800
To:                                      "Quinn G Boesenecker@702-940-6921" <Quinn G Boesenecker@702-940-
6921>;"gwalker@lvpas.com" <gwalker@lvpas.com>;"Paul Dehart@702-940-6931" <Paul Dehart@702-
940-6931>;"pdehart@ehbcompanies.com" 
<pdehart@ehbcompanies.com>;"frank@ehbcompanies.com" <frank@ehbcompanies.com>;"Dog Town 
Truss andComponents@702-364-8607" <Dog Town Truss and Components@702-364-8607>;"Roger 
Alworth@1-801-990-1776" <Roger Alworth@1-801-990-1776>;"rongrider@caaprofessionals.com" 
<rongrider@caaprofessionals.com>;"Rod Clark" <rclark@LasVegasNevada.GOV>
Subject:                             Structural review commnets
Attachments:                   NENAD_260474_ibc09.pdf

The referenced project was reviewed by the City’s consultant, Charles Abbott Associates, Inc. During the 
randomly selected quality control review exceptions were noted. Therefore, please find (attached) 
structural review comments that are required to be addressed. 
 
 
Nenad M. Mirkovic, PE 
Structural Plans Examiner 
City of Las Vegas 
Building and Safety Department 
333 N. Rancho Drive 
Las Vegas, NV 89106 
Tel.: 702.229.4839 
E-mail: NMirkovic@LasVegasNevada.gov 
Hours: Monday-Thursday 7 a.m.-5:30 p.m. (CLOSED Friday).  
 
 

 LO 0012535 (A-17-758528-J Confidential and Privileged NRCP 26c)
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Switchboard: (702) 229-6251
Plans Status:  http://www.lasvegasnevada.gov/CheckStatus/PlanReview_number.htm

Saturday, July 05, 2014

To:     Quinn G. Boesenecker, RD [Fax:@702-940-6921]; gwalker@lvpas.com;
EHB c/o Paul Dehart [Fax:@702-940-6931]; pdehart@ehbcompanies.com;
EHB, c/o Frank Pankratz frank@ehbcompanies.com;
Dog Town Truss & Components [Fax:@702-364-8607];
Roger Alworth, PE, SE [Fax:@1-801-990-1776];
C.A.A., Ron Grider, PE rongrider@caaprofessionals.com;
CLV, Rod Clark rclark@LasVegasNevada.gov;

From: Nenad M. Mirkovic, P.E.
Structural Plans Examiner 

Re: Estey s residence - cabana
(New improvements per the 2009 IBC and adopting ordinances)
9505 Kings Gate Court
Las Vegas, NV 
a/p 260474

            The above referenced project was reviewed for STRUCTURAL issues and compliance with the structural 
aspects of the 2009 International Building Code (I.B.C.), the City of Las Vegas Amendments to the referenced 
I.B.C. and other applicable codes. The following comments/corrections must be addressed in order to complete the 
plan review and three sets of revised structural calculations and structural drawings to facilitate a shorter back 
check time. For clarity, all changes have to be identified by clouding and deltas. Your response may trigger 
additional items. Please submit a written response to each of the items listed below and please note that faxed and 
e-mailed responses will not be accepted. Please be advised that here may be additional comments from Plans 
Examiners or agencies that could impact these comments. Should you have any questions, please do not hesitate to 
contact me at (702) 229-6251.  

           The principal design professional (the architect and/or engineer of record) shall be responsible for 
reviewing and coordinating all submittal documents prepared by others, including deferred submittal items, for 
compatibility with the design of the building. 

           When submittal documents are incomplete or changed as to require additional plan review or when the 
project involves deferred submittal items, and/or re-reviews a $160.00 per hour fee (based on actual time) or if 
requested an additional $200.00 per hour for over the counter express review or additional $600.00 per hour for 
express plans check will be charged in addition to the administrative fee of fifty four dollars ($54.00). In addition to 
administrative fee, an additional fee two hundred twenty five dollars ($225.00) will be charged for every deferred 
submittal. 

            All revised sheets have to be properly collated and secured into the existing submittal. The old sheets must 
be marked so, and removed from the revised set, rolled and rubber band attached for reference. Ensure that all 
architectural and engineering seals are properly signed and dated. All plans sheets shall be the same size and 

plans or submitted as revisions. 
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STRUCTURAL REVIEW and/or in lieu of COMMENTS ONLY:

Please note that the following comments apply to all members of the construction and design teams 
and they also apply to the owner. If something is not a part of the contract, then please advise other 

1. Please update STRUCTURAL design (structural calculations, structural plans and structural 
specifications) as follows:
a. Please see pre-engineered truss designs and please submit hanger specifications 

that are wet stamped, originally signed and dated by the truss engineer.
b. Please see pre-engineered truss designs and please submit BCSI - Summary Sheet 

Guide for Handling, Installing, Restraining and Bracing of Trusses. 
c. It appears that architectural, plumbing and mechanical designs were designed 

utilizing the City s currently adopted 2009 codes, but for some unknown reason the 
structural design was based on the 2012 IBC. With that said, please revise and 
resubmit structural design (structural calculations, structural plans and structural 
specifications) utilizing the City s currently adopted codes e.g. 2009 IBC (and not 
2012 IBC), ASCE 7-05 (and not ASCE 7-10), etc.

d. It appears that the old version of the Special inspection Agreement was used.
Therefore, please go to 
http://www.lasvegasnevada.gov/Apply/23530.htm download, complete and submit 
the Special Inspection Agreement with the effective date of April 30, 2014 (form SI-3 
that is required to be completed by the owner, special inspection agency and 
contractor). And as always original signatures (and not copies), dates, printed 
names and the name of the entity are required.

e. Please consider this review only as a preliminary plans review i.e. additional comments 
may follow.

End of facsimile
NENAD_260474_ibc09
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From:                                 "Margaret Lynn Smith" <mlsmith@LasVegasNevada.GOV>
Sent:                                  Mon, 5 Jan 2015 16:33:32 -0800
To:                                      "Frank Pankratz (frank@ehbcompanies.com)" 
<frank@ehbcompanies.com>;"Yohan Lowie (EHB Companies)" <yohan@ehbcompanies.com>;"Todd 
Davis(tdavis@ehbcompanies.com)" <tdavis@ehbcompanies.com>
Cc:                                      "Nick Niarchos" <mniarchos@LasVegasNevada.GOV>;"Romeo Betea" 
<rbetea@LasVegasNevada.GOV>;"Shani J. Coleman" <sjcoleman@LasVegasNevada.GOV>;"Bill Arent" 
<barent@LasVegasNevada.GOV>
Subject:                             Request for Conference Call RE: Development agreement for RDA land parcels

Frank/Yohan/Todd:  Please advise if you are available for a conference call on Wednesday, January 7 at 
9:00 A.M. to discuss the draft agreement. 
 
Thank you. 
 

Lynn Smith 
Administrative Secretary 
Economic and Urban Development 
City of Las Vegas 
495 S. Main Street 
Las Vegas, NV  89101 
702-229-6854 
 
 
 
From: Bill Arent 
Sent: Monday, January 05, 2015 4:13 PM
To: Frank Pankratz (frank@ehbcompanies.com); Yohan Lowie (EHB Companies); Todd Davis 
(tdavis@ehbcompanies.com)
Cc: Nick Niarchos; Romeo Betea; Shani J. Coleman; Margaret Lynn Smith
Subject: Development agreement for RDA land parcels
Importance: High 
 
Frank, as promised, enclosed is a draft agreement for your review.  A few of the exhibits still need to be 
added at the end of the agreement. 
 
Our hard deadline for submitting this for the January 20 City Council meeting is this Thursday, January 8 
(meaning we have agreement on all of the language in the agreement).  Otherwise the next available 
Council meeting would be February 4. 
 
Lynn Smith in my office will be calling your office to schedule a mutually convenient time to review the 
attached. 
 
 
Bill 
 

 LO 0012544 (A-17-758528-J Confidential and Privileged NRCP 26c)
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William Arent, CEcD
Director
City of Las Vegas Economic and Urban Development
Las Vegas Redevelopment Agency
City Hall, 495 South Main Street, 6th Floor
Las Vegas, NV 89101
Direct: 702-229-6856
Fax: 702-385-3128
barent@lasvegasnevada.gov
www.lasvegasnevada.gov/eud
www.lvrda.org  
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From: Frank Pankratz (EHB Companies) (frank@EHBCompanies.com)
Sent: Tuesday, July 7, 2015 1:13:45 PM
To: Tom Perrigo (tperrigo@LasVegasNevada.GOV); Kimberly Butdorf 
(EHBCompanies) (kbutdorf@ehbcompanies.com)
Cc: Peter Lowenstein (plowenstein@LasVegasNevada.GOV); Frank Pankratz 
(EHBCompanies) (frank@EHBCompanies.com); Vickie DeHart (EHB Companies) 
(Vickie@EHBCompanies.com)
Bcc:
Subject: Re: Proposed Development Agreement

Kim plse note..

Sent from my iPhone

> On Jul 7, 2015, at 1:20 PM, Tom Perrigo <tperrigo@LasVegasNevada.GOV> 
wrote:
>
> I apologize but we need to move this meeting up half an hour due to a 
conflict.
>
> Meeting with Tom Perrigo, Peter Lowenstein and EHB Companies to discuss 
a proposed development agreement
>
> <meeting.ics>
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From:                                 "Vicky Skilbred" <vskilbred@LasVegasNevada.GOV>
Sent:                                  Thu, 28 Jul 2016 10:02:15 -0800
Cc:                                      "Bob Beers" <bbeers@LasVegasNevada.GOV>;"John Bear" 
<jbear@LasVegasNevada.GOV>;"Tom Perrigo" <tperrigo@LasVegasNevada.GOV>
Subject:                             Badlands Golf Course
Attachments:                   GPA-63599 and ZON-63601 [PRJ-63491].pdf, MOD-63600 and DIR-63602 [PRJ-
63491].pdf, GPA-62387, ZON-62392 and SDR-62393 [PRJ-62226].pdf

Good morning.  As you know, the seven Badlands applications are scheduled for 
hearing on October 11 pursuant to a vote by the Planning Commission at their last 
Planning Commission meeting.  There is a desire is to reschedule them, due to 
October 11 being Yom Kippur, for hearing at a dedicated Planning Commission 
meeting on October 18.  In order to do so, the items are being renoticed for August 
9 Planning Commission meeting with the intent to rescind the abeyance to October 
11 and to abey them to October 18.  Attached are copies of those renotifications for 
August 9 being mailed pursuant to Nevada statute today. 
 
We have nothing at this time regarding the next informational meeting but will let 
you know as soon as we receive the date, time and place. 
 
If you have any questions, please feel free to reach out to Councilman Beers or his 
Special Assistants John Bear (702-229-2420) and myself (702-229-2144). 
Vicky Skilbred
Special Assistant to Councilman Bob Beers
495 South Main Street
Las Vegas, Nevada  89101
Phone:  702-229-2144
Cell: 702-274-6028
Ward 2 updates subscription:  http://eepurl.com/ZqtUL 
City Hall is open Monday – Thursday 7 am -5:30 pm
Closed Friday – Sunday and Holidays 
Ward 2 Mission Statement:
Provide open, fair and complete access to Las Vegas residents to ensure the 
protections and benefits of citizenship accrue to them. 
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From: Billy Bayne (william.bayne@gmail.com)
Sent: Thursday, August 17, 2017 4:55:47 PM
To: Yohan Lowie (yohan@ehbcompanies.com)
Cc: Todd Davis (tdavis@ehbcompanies.com); Butch Williams 
(dwilliams@dhwlawlv.com)
Bcc:
Subject: Peccole Ranch

I contacted Jan Porter about potentially opening up the wall behind your 
end cap into the Peccole Ranch arroyo, and putting in a secure gate.  They 
are not willing to do it.

Thanks Billy Bayne

 LO 0018258 (A-17-758528-J Confidential and Privileged NRCP 26c)
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From:                                 "Billy Bayne" <william.bayne@gmail.com>
Sent:                                  Tue, 5 Mar 2019 06:51:42 -0800
To:                                      "Butch Williams" <dwilliams@dhwlawlv.com>;"Todd Davis" 
<tdavis@ehbcompanies.com>;"Yohan Lowie" <yohan@ehbcompanies.com>
Subject:                             Future Communications

Yesterday I ended up at 1 pm going over to the shopping center and speaking directly with the 
two gentlemen running the Seroka recall efforts. They were nice. I had called the police to 
trespass them and an officer came over to meet me. Thankfully, after our visit, they were 
compliant and packed up their table and chairs from the middle of the parking lot and the police 
officer didn’t have to get involved. 

The disappointing part of the interaction was the revelation that they were there at the direction 
of Yohan. Not just that he had given them permission but specifically told them to go to the site, 
“specifically that it would needle” people. While I appreciate Yohan’s dislike for Councilman 
Seroka—congratulations on his resignation— I don’t appreciate being lied to when you told me 
that the recall efforts had nothing to do with you and that these guys were muscling you and you 
had no control over them. 

I’ve learned, sadly, that you are simply not trustworthy. In the future, please put all 
communications in writing and direct them to Butch’s office. I will not take phone calls from 
you, and our actions will be limited to meetings with our attorneys and subpoena summons. I’m 
disappointed in this outcome. 

Thanks 
William Bayne
-- 
Email william.bayne@gmail.com

 LO 0018264 (A-17-758528-J Confidential and Privileged NRCP 26c)
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Elizabeth Ghanem Ham, Esq. 
Counsel 
EHB Companies 
(702) 940-6936 (Direct) 
(702) 610-5652 (Cellular) 
eham@ehbcompanies.com  
 
This email and any files transmitted with it are confidential and intended solely for the use of the individual or entity to whom they are 
addressed. If you have received this email in error please notify the system manager. This message contains confidential information and is 
intended only for the individual named. If you are not the named addressee you should not disseminate, distribute or copy this e-mail. Please 
notify the sender immediately by e-mail if you have received this e-mail by mistake and delete this e-mail from your system. If you are not the 
intended recipient you are notified that disclosing, copying, distributing or taking any action in reliance on the contents of this information is 
strictly prohibited.
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Jim Leavitt, Esq.  
Law Offices of Kermitt L. Waters 
704 South Ninth Street 
Las Vegas Nevada 89101 
tel: (702) 733-8877 
fax: (702) 731-1964 
  
This e-mail, and any attachments thereto, is intended only for use by the addressee(s) named herein and may contain 
legally privileged and/or confidential information. If you are not the intended recipient of this e-mail, you are hereby 
notified that any dissemination, distribution or copying of this e-mail and any attachments thereto, is strictly 
prohibited.  If you have received this e-mail in error, please immediately notify me at (702) 733-8877 and permanently 
delete the original and any copy of any e-mail and any printout thereof.  Further information about the firm will be 
provided upon request.  
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/s/ George F. Ogilvie III   

pro hac vice
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Attorneys for City of Las Vegas
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City of Las Vegas
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/s/ George F. Ogilvie III   

pro hac vice
pro hac vice

Attorneys for City of Las Vegas
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Attorneys for defendant City of Las Vegas
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/s/ George F. Ogilvie III   

pro hac vice
pro hac vice

Attorneys for City of Las Vegas
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VIA ELECTRONIC MAIL 

Re: 180 Land Co, LLC, et al. v. The City of Las Vegas (Case No. A-17-758528-J) 
 Outstanding Discovery Obligations and Discovery Deficiencies

RFPD 1: Produce all documents related to Plaintiff's acquisition of the Badlands 
Property including but not limited to offers, counteroffers, letters of intent, term sheets, 
purchase agreements, options, redemption agreements, rights of first refusal, indemnification 
agreements, non-disclosure agreements, joint venture  agreements, access agreements, escrow 
files, and any documents related to any other transactions consummated in connection with 
Plaintiff's acquisition of the Badlands Property. 

See
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See
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RFPD 5  Produce copies of all communications related to the Badlands Property 
between Plaintiff and any of Plaintiff’s consultants, financial advisors, appraisers, surveyors, 
engineers, experts and other contractors, and any and all communications between and among 
any of the foregoing persons or entities. 

but
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See

See

RFPD 6: Produce copies of all communications between Plaintiff and any persons 
owning an interest in the Badlands Property, including but not limited to any of the former 
members and managers of Fore Stars, Ltd. and any other persons owning an interest in the 
Badlands Property, whether directly or indirectly through one or more trusts or entities. 

See

3693



See

See

See e.g., 

See

Native Files/Metadata 
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Communications from Principals 

See e.g. see also 
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180 Land’s Deficient Privilege Log

RFPD 2: Produce any and all documents related to the financing of Plaintiff's 
acquisition and proposed development of the Badlands Property including but not limited to 
loan documents, mortgages, deeds of trust, loan agreements, security agreements, pledge 
agreements, letters of credit, construction loans, promissory notes and other evidence of 
indebtedness, legal opinions, nondisturbance agreements, subordination agreements, 
guarantees, estoppel certificates, assignments, assumption agreements, contribution 
agreements, and any other documents related to any of the foregoing.
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Improper Confidentiality Designation on All Documents Produced

Lack of Written Response and Lack of Responsive Documents Produced for 2nd Set of 
RFPDs to 180 Land 

See

Lack of Response to 2nd Set of RFPDs to Fore Stars

See
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Attorneys for Plaintiff Landowner 

vs.
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modus operandi

See
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before

it was the City that moved for the protective order3

See

See

holding a collateral litigant should not be granted automatic access to confidential documents

See, e.g. 

.

after
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and the Discovery Commissioner agreed

See

/s/ Kermitt L. Waters   

Attorneys for Plaintiff Landowners 

 See 
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/s/ Evelyn Washington            
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DISTRICT JUDGE
TIMOTHY C.  WILLIAMS

LAS VEGAS NV 89155

ARJT 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

180 LAND CO LLC, a Nevada limited liability
company, FORE STARS, LTD., a Nevada
limited liability company and SEVENTY ACRES, 
LLC, a Nevada limited liability company, DOE 
INDIVIDUALS I-X, DOE CORPORATIONS I-X, 
and DOE LIMITED LIABILITY COMPANIES
I-X,

Plaintiffs,
v.

CITY OF LAS VEGAS, a political subdivision of 
the State of Nevada; ROE GOVERNMENT
ENTITIES I-X; ROE CORPORATIONS I-X; ROE
INDIVIDUALS I-X; ROE LIMITED-LIABILITY
COMPANIES I-X; ROE
QUASIGOVERNMENTAL ENTITIES I-X,

Defendants.

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

Case No.
Dept No.

A-17-758528-J
XVI

2nd AMENDED ORDER SETTING CIVIL JURY TRIAL, PRE-TRIAL/CALENDAR CALL 

IT IS HEREBY ORDERED THAT: 

 A.    The above entitled case is set to be tried to a jury on a five week stack, to begin,    

August 16, 2021 at 9:30 a.m. 

 B.   A Pre-Trial/Calendar Call with the designated attorney and/or parties in proper 

person will be held on August 5, 2021 at 10:30 a.m. 

 C.   Parties are to appear on May 5, 2021 at 9:00a.m., for a Status Check re Trial 

Readiness.   

Case Number: A-17-758528-J

Electronically Filed
12/16/2020 12:51 PM
Steven D. Grierson
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 D.    The Pre-Trial Memorandum must be filed no later than August 13, 2021, with a 

courtesy copy delivered to Department XVI.   All parties, (Attorneys and parties in proper person) 

MUST comply with All REQUIREMENTS of E.D.C.R. 2.67, 2.68 and 2.69.  Counsel should 

include the Memorandum an identification of orders on all motions in limine or motions for partial 

summary judgment previously made, a summary of any anticipated legal issues remaining, a brief 

summary of the opinions to be offered by any witness to be called to offer opinion testimony as well 

as any objections to the opinion testimony. 

 E.  All motions in limine to exclude or admit evidence must be in writing and filed no 

later than June 28, 2021. Orders shortening time will not be signed except in extreme emergencies. 

F.  Unless otherwise directed by the court, all pretrial disclosures pursuant to N.R.C.P. 

16.1(a)(3) must be made at least 30 days before trial. 

G.  Discovery disputes that do not affect the Trial setting will be handled by the 

Discovery Commissioner.  A request for an extension of the discovery deadline, if needed, must be 

submitted to this department in compliance with EDCR 2.35.  Stipulations to continue trial will be 

allowed ONLY for cases that are less than three years old.  All cases three years or older must file a 

motion and have it set for hearing before the Court. 

 H.  All discovery deadlines, deadlines for filing dispositive motions and motions to 

amend the pleadings or add parties are controlled by the previously issued Scheduling Order and/or 

any amendments or subsequent orders. 

 I. All original depositions anticipated to be used in any manner during the trial must be 

delivered to the clerk prior to the firm trial date given at Calendar Call.  If deposition testimony is 

anticipated to be used in lieu of live testimony, a designation (by page/line citation) of the portions 

of the testimony to be offered must be filed and served by facsimile or hand, two (2) judicial days 

prior to the firm trial date given at Calendar Call..  Any objections or counterdesignations (by 
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page/line citation) of testimony must be filed and served by facsimile or hand, one (1) judicial day 

prior to the firm trial date.  Counsel shall advise the clerk prior to publication. 

 J. In accordance with EDCR 2.67, counsel shall meet, review, and discuss exhibits. All 

exhibits must comply with EDCR 2.27.  Two (2) sets must be three-hole punched placed in three 

ring binders along with the exhibit list.  The sets must be delivered to the clerk two days prior to the 

firm trial date given at Calendar Call.  Any demonstrative exhibits including exemplars anticipated 

to be used must be disclosed prior to the calendar call.  Pursuant to EDCR 2.68, counsel shall be 

prepared to stipulate or make specific objections to individual proposed exhibits.  Unless otherwise 

agreed to by the parties, demonstrative exhibits are marked for identification but not admitted into 

evidence. 

 K. In accordance with EDCR 2.67, counsel shall meet, review, and discuss items to be 

included in the Jury Notebook. Pursuant to EDCR 2.68, counsel shall be prepared to stipulate or 

make specific objections to items to be included in the Jury Notebook. 

 L. In accordance with EDCR 2.67, counsel shall meet and discuss preinstructions to the 

jury, jury instructions, special interrogatories, if requested, and verdict forms. Each side shall 

provide the Court, two (2) judicial days prior to the firm trial date given at Calendar Call, an agreed 

set of jury instructions and proposed form of verdict along with any additional proposed jury 

instructions with an electronic copy in Word format. 

 Failure of the designated trial attorney or any party appearing in proper person to 

appear for any court appearances or to comply with this Order shall result in any of the 

following: (1) dismissal of the action (2) default judgment; (3) monetary sanctions; (4) vacation 

of trial date; and/or any other appropriate remedy or sanction. 

 Counsel is asked to notify the Court Reporter at least two (2) weeks in advance if they are 

going to require daily copies of the transcripts of this trial or real time court reporting.  Failure to 
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DISTRICT JUDGE
TIMOTHY C.  WILLIAMS

LAS VEGAS NV 89155

do so may result in a delay in the production of the transcripts or the availability of real time court 

reporting. 

Counsel is required to advise the Court immediately when the case settles or is otherwise 

resolved prior to trial.  A stipulation which terminates a case by dismissal  shall also indicate 

whether a Scheduling Order has been filed and, if a trial date has been set, the date of that trial.  A 

copy should be given to Chambers. 

DATED:  December 15, 2020 

_____________________________________ 
       Timothy C. Williams, District Court Judge 

CERTIFICATE OF SERVICE 

I hereby certify that on or about the date signed I caused the foregoing document to be 

electronically served pursuant to EDCR 8.05(a) and 8.05(f), to be electronically served 

through the Eighth Judicial District Court's electronic filing system, with the date and time of

the electronic service substituted for the date and place of deposit in the mail and/or fax to all 

registered service contacts on Odyssey File and Serve.

       ___________________________________________ 
          Lynn Berkheimer, Judicial Executive Assistant  

_________ ________________________________________________________ ______________ ___________________ _________________________________________________ ______________________________________
Tiiiimothy C. WWWWWWWWWWiiiliiii liams, District Court Judg

/s/ Lynn Berkheimer
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LAW OFFICES OF KERMITT L. WATERS
Kermitt L. Waters, Esq., Bar No. 2571
kermitt@kermittwaters.com
James J. Leavitt, Esq., Bar No. 6032
jim@kermittwaters.com
Michael A. Schneider, Esq., Bar No. 8887
michael@kermittwaters.com
Autumn L. Waters, Esq., Bar No. 8917
autumn@kermittwaters.com
704 South Ninth Street
Las Vegas, Nevada 89101
Telephone: (702) 733-8877
Facsimile: (702) 731-1964

Attorneys for Plaintiff Landowners

DISTRICT COURT

CLARK COUNTY, NEVADA

180 LAND COMPANY, LLC, a Nevada limited )
liability company and FORE STARS, Ltd., ) CASE NO.: A-17-758528-J
DOE INDIVIDUALS I through X, DOE ) DEPT. NO.: XV
CORPORATIONS I through X, and DOE LIMITED )
LIABILITY COMPANIES I through X, )

)
Plaintiffs, )

)
vs. ) PLAINTIFF 180 LAND CO. LLC’S

) FIRST SET OF 
CITY OF LAS VEGAS, politicall subdivision of the ) INTERROGATORIES TO THE
State of Nevada, ROE government entities I through X, ) CITY OF LAS VEGAS
ROE CORPORATIONS I through X, ROE )
INDIVIDUALS I through X, ROE LIMITED )
LIABILITY COMPANIES I through X, ROE quasi- )
governmental entities I through X, )

)
Defendants. )

                                                                                         )

TO: THE CITY OF LAS VEGAS, Defendant; and

TO: COUNSEL OF RECORD FOR THE CITY OF LAS VEGAS.

Pursuant to the provisions of Nevada Rules of Civil Procedure, Rule 33, Plaintiff 180 Land

Co., LLC hereinafter (“Landowner”), requests that Defendant, the CITY OF LAS VEGAS, answer

the following interrogatories separately and fully in writing, under oath, within thirty (30) days after

service of said interrogatories upon said defendant.

Page 1 of  8
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These interrogatories shall be deemed continuing in nature so as to require you to file

supplementary answers if you obtain further or different information before trial.

GENERAL DEFINITIONS

The following terms used in these Requests have the meaning ascribed to them as follows:

(a) The terms “and” and “or” shall be construed either disjunctively or conjunctively

whenever appropriate in order to bring within the scope of this discovery request any information

or documents which might otherwise be considered beyond its scope.

(b) The term “communication” its plural or any synonym thereof, means any

dissemination of information or transmission of a statement from one person to another, or in the

presence of another, whether by written, oral, or electronic means or by action or conduct and shall

include, but is not limited to, every discussion, conversation, conference, meeting, interview,

memorandum, telephone call, and/or visit.

(c) The term “document” and the plural form thereof, mean the original (or any copies

when originals are not available) and any nonidentical copies (whether different from originals by

reason of notation made on such copies or otherwise) or any book, pamphlet, periodical, letter,

report, note, memorandum, correspondence, record, minutes, log, diary, study, compilation, analysis,

tabulation, map, diagram, drawing, plan, picture, photograph, summary, working paper, chart, paper,

graph, index, data sheet, data processing card, computer run, summary of computer run, computer

disc/drive, floppy disk, hard disk, tape, contract, agreement, lease, ledger, journal, balance sheet,

account, invoice, purchase order, receipt, billing record, diary, film, trip ticket, telex, facsimile,

teletype message, expense voucher, instructions, bulletins, or any other message or writing, however

produced or reproduced, and includes any mechanical recording or reproduction of any oral material.

(d) The term “fact” means, without limitation, every matter, occurrence, act, event,

transaction, occasion, instance, circumstance, representation, or other happening, by whatever name

it is known.

(e) The terms “identify” or “identification” their plurals or synonyms thereof, when used

with reference to a person, mean to describe a person in sufficient detail to permit service of a

subpoena.  The identification of a person shall include: (i) full name; (ii) last known residence,

Page 2 of  8
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address, and telephone number; (iii) last known business address and telephone number; and (iv) last

known occupation, with a description of job title, capacity, or position.

(f) The terms “identify” or “identification” their plurals or synonyms thereof, when used

with reference to a document, mean to describe a document in sufficient detail to permit service of

a subpoena duces tecum.  The identification of a document shall include: (i) the general nature of

the document or object, i.e., whether it is a letter, memorandum, report, drawing, chart, tracing,

pamphlet, etc.; (ii) the general subject matter of the document and/or object; (iii) the name, and

current or last known business address and home address of the original author or draftsman (and,

if different, the signor/signors), and of any person who edited, corrected, revised or amended, and/or

has entered any initials, comments, or notations thereon; (iv) the date thereof, including any date of

any such edition, correction, amendment, and/or revision; (v) any numerical designation appearing

thereon, such as a file reference; (vi) the name of each recipient of a copy of the document and/or

object; and, (vii) the place where any person now having custody or control of each such document

or object, resides or works, or if such document or object has been destroyed, the place of and

reasons for such destruction.

(g)        The term “Landowner” and any plural thereof, shall mean the Plaintiff, 180 LAND

COMPANY, LLC, a Nevada limited liability company, including any representative of these entities.

(h)     The term “person” means any natural person, firm, business, corporation, partnership,

sole proprietorship, estate, trust, trust estate, joint venture, association, group, organization, or

governmental agency (whether federal, state, or local), or any agent thereof.

(i)        The term “project,” or “Project” refers to the entire project for which the Plaintiff

alleges the subject property are being taken/acquired in this case. 

(j)        The “Subject Property,” “subject property,” “Landowners’ Property” and “35 Acre

Property” all refers to Clark County Assessor’s Parcel Number 138-31-201-005.  

(k) The term “writing” and the plural form thereof, mean the original (or any copies when

originals are not available) and any nonidentical copies (whether different from originals by reason

of notation made on such copies or otherwise) or any book, pamphlet, periodical, letter, report, note,

memorandum, correspondence, record, minutes, log, diary, study, compilation, analysis, tabulation,

Page 3 of  8
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map, diagram, drawing, plan, picture, photograph, summary, working paper, chart, paper, graph,

index, data sheet, data processing card, computer run, summary of computer run, computer disc,

floppy disk, hard disk, tape, contract, agreement, lease, ledger, journal, balance sheet, account,

invoice, purchase order, receipt, billing record, diary, film, trip ticket, telex, facsimile, teletype

message, expense voucher, instructions, bulletins, or any other message or writing, however

produced or reproduced, and includes any mechanical recording or reproduction of any oral material.

(l) The term “you” and its plural, or any synonym thereof, shall mean Defendant the City

of Las Vegas, including but not limited to all of its present or past agents, employees,

representatives, consultants, managers, members, insurers, successors, assigns, and, unless

privileged, attorneys and accountants, and its parent, subsidiary, and affiliated companies,

corporations, and business entities, and all other natural persons or business or legal entities acting

or purporting to act for or on behalf of Defendant, whether authorized to do so or not, and all others

who are in possession of or may have obtained information on behalf of Defendant as context

dictates.

INTERROGATORY NO. 1:

For every “expert” that Councilman Seroka “learned as much as [he] could from” as

referenced in the following statement: “So I went to school and I studied and studied the rules, and

I learned as much as I could from the experts, and I did study and I learned a lot” (Page 13 lines 6-12

of the June 21, 2018 meeting transcript attached hereto), state the expert’s name, address, telephone

number and a summary of what Councilman Seroka “learned” from the expert. 

INTERROGATORY NO. 2:

State what City code,  ordinance or regulation and/or Nevada  statute required a “20 percent”

open space dedication between 1985-2005 as referenced by Councilman Seroka in the following

statement: “At that time, it was generally accepted accounting principals and generally accepted

percentage of acreage that is open space/recreational. It is 20 percent. What we have up here is the

agreed upon roughly 20 percent. It's in the ballpark.”  (Page 19 lines 10-14 of the June 21, 2018

meeting transcript).  Also, state how Councilman Seroka came by this purported requirement, 

meaning who told him it was a “generally accepted” “open space/recreational” requirement “at that

Page 4 of  8
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time.” 

INTERROGATORY NO. 3:

Provide the name and location of every development in the City of Las Vegas that had an

approximately 20 percent open space dedication requirement imposed on it by the City of Las Vegas

between 1985 and 2005, as referenced by Councilman Seroka in the above provided statement. 

INTERROGATORY NO. 4:

Provide a detailed description of all City Council approved uses for the Subject Property prior

to July 18, 2017 and prior to September 7, 2017. 

INTERROGATORY NO. 5:

Describe every instance where an individual living in or owning a home in Queensridge

requested that the City of Las Vegas acquire the Subject Property or prevent development on the

Subject Property.  In describing these communications, state the date, the individuals involved and

the medium (verbal, email, letter, text, facsimile, etc...).

INTERROGATORY NO. 6:

Please provide the amount of funds available as of July 18, 2017 and September 7, 2017,

from all sources, which could be used for the acquisition of private land for parks and open space. 

This Interrogatory specifically includes, but is not limited, to all funds available through the Southern

Nevada Public Lands Management Act (SNPLMA), the State of Nevada, and/or the City of Las

Vegas for purposes of acquiring private property for parks and open space.

INTERROGATORY NO. 7:

Does the City intend to claim that any other party (plaintiffs and/or defendants) should be

named in this cause of action, or does the City intend to claim that there are other necessary parties

that need to be named in this case, or does the City intend to claim that there are other necessary

and/or indispensable parties that should be named in this case.  If so, please list in detail all parties

you think should be named and each and every reason a specific party should be named.

INTERROGATORY NO. 8:

Please list and describe each and every point of legal access to a public roadway you contend

was available to the Subject Property as of July 18, 2017 and September 7, 2017.  You must provide

Page 5 of  8
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a written answer that includes all information responsive to this interrogatory.  In the event

your answer to this interrogatory references a document by bates range, you must explain

your interpretation of the document and how it is responsive to the interrogatory. 

INTERROGATORY NO. 9: 

If the City is claiming that it notified the Landowners, or any prior owner of the Subject

Property, that development on the Subject Property would not be permitted due to open space or

drainage requirements, state in detail every instance of such notification, the substance of the

notification, the means of the notification the date of such notification, the individual providing the

notification, and the individual receiving the notification. 

INTERROGATORY NO. 10:

If the City is claiming that the Subject Property may not be developed residentially due to

open space and drainage requirements, state the metes and bounds and the exact square footage of

the land allegedly required for open space and drainage, indicate each classification separately.  As

part of this interrogatory, please also detail the date of the classification and  the mechanism which

designated it as such.

INTERROGATORY NO. 11: 

If the City intends to argue that utilities were not available to the Subject Property for

residential development, state which utility and the basis for the alleged lack of availability. 

 INTERROGATORY NO. 12:

State the date in which you contend the City took formal legal action to adopt the General

Plan land use designation of PR-OS on the Subject Property.

 INTERROGATORY NO. 13:

State the reasonable and necessary steps to development you allege the Landowner failed to

follow in seeking approval for proposed development of the Subject Property.

INTERROGATORY NO. 14:

State the amount the City of Las Vegas receives annually from the property taxes assessed

on the Subject Property by the Clark County Treasurers Office.

Page 6 of  8
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INTERROGATORY NO. 15:

State the Subject Property’s present zoning classification and the date it was officially

designated as such in the City of Las Vegas Official Zoning Map Atlas by the Las Vegas City

Council.   

DATED this 12  day of June, 2020. th

LAW OFFICES OF KERMITT L. WATERS

By: /s/   Autumn Waters                              
KERMITT L. WATERS, ESQ.
Nevada Bar No. 2571
JAMES J. LEAVITT, ESQ.
Nevada Bar No. 6032
MICHAEL A. SCHNEIDER, ESQ.
Nevada Bar No. 8887
AUTUMN WATERS, ESQ.
Nevada Bar No. 8917

Attorneys for Plaintiff Landowners
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that I am an employee of the Law Offices of Kermitt L. Waters, and

that on the 12  day of June 2020, pursuant to NRCP 5(b) and EDCR 8.05(f), a true and correct copyth

of the foregoing document(s): PLAINTIFF 180 LAND CO. LLC’S FIRST SET OF

INTERROGATORIES TO CITY OF LAS VEGAS via the Court’s electronic filing/service

system and/or deposited for mailing in the U.S. Mail, postage prepaid and addressed to, the

following:

MCDONALD CARANO LLP
George F. Ogilvie III
Amanda C. Yen
2300 W. Sahara Ave., Suite 1200
Las Vegas, Nevada 89102
gogilvie@mcdonaldcarano.com
gogilvie@mcdonaldcarano.com
ayen@mcdonaldcarano.com
cmolina@mcdonaldcarano.com

LAS VEGA CITY ATTORNEY’S OFFICE  
Bradford Jerbic, City Attorney
Philip R. Byrnes, Esq.
Seth T. Floyd, Esq.
495 S. Main Street, 6  Floorth

Las Vegas, Nevada 89101
pbynes@lasvegasnevada.gov
Sfloyd@lasvegasnevada.gov

SHUTE, MIHALY & WEINBERGER, LLP
Andrew W. Schwartz, Esq.
Lauren M. Tarpey, Esq.
396 Hayes Street
San Francisco, California 94102
schwartz@smwlaw.com
ltarpey@smwlaw.com

 /s/ Evelyn Washington                                 
       Evelyn Washington, an Employee of the 

Law Offices of Kermitt L. Waters
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9101 Alta Drive HOA Meeting 180 Land Company, LLC, et al. v. City of Las Vegas, et al.

702-476-4500 OASIS REPORTING SERVICES, LLC Page: 1

  1

  2               TRANSCRIPTION OF AUDIO RECORDED

  3                 9101 Alta Drive HOA Meeting

  4                   Steve Seroka, Main Speaker

  5                        June 21, 2018

  6

  7

  8         In Re:  180 Land Company, LLC, et. al.

  9                              V.

 10                 City of Las Vegas, et. al.

 11                  Cause No:  A-17-758528

 12

 13

 14   ________________________________________________________

 15            RECORDED BY ELECTRONIC SOUND RECORDING;
         TRANSCRIPT PRODUCED BY TRANSCRIPTION SERVICE

 16    _______________________________________________________

 17

 18

 19

 20

 21

 22

 23

 24   Transcribed by:   Carmelita E. Lee
                    Certified Electronic Transcriber

 25                     Certificate No. CET**D-499
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9101 Alta Drive HOA Meeting 180 Land Company, LLC, et al. v. City of Las Vegas, et al.

702-476-4500 OASIS REPORTING SERVICES, LLC Page: 2

  1     Transcription of Audio Recording of June 21, 2018

  2

  3

  4                          HOA MEETING

  5

  6            CHAIR:  We have a guest with us tonight.  Some

  7   of you weren't here the last time that Steve graciously

  8   consented to address our homeowners, and he is back.

  9   There has been a city council -- at least one city

 10   council meeting with regard to the Badlands and

 11   surrounding areas.  Steve is going to bring us

 12   up-to-date on what has happened there, and in our

 13   neighborhood.

 14                 Thank you.

 15            COUNCILMAN SEROKA:  Thank you.

 16                 Is it okay if I take this off here?

 17            CHAIR:  Yes.

 18            COUNCILMAN SEROKA:  If that's okay, I would

 19   like to get everybody in on it.

 20                 Steve Seroka.  I'm your neighbor up the

 21   street here off of Alta, and I'm your city councilman.

 22   If you don't know that, you should by now.  It's funny,

 23   I go places and people stop me and I introduce myself,

 24   and they say, I know who you are.

 25                 But I'll give you an update.  Last time I
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  1   came and spoke to you I was -- we were just shy of the

  2   May 16th city council meeting where there were ten

  3   issues regarding the -- ten items regarding development

  4   on the formerly Badlands Golf Course out here.  And then

  5   we had a city council meeting, and I wanted to give you

  6   an update on that.

  7                 But before I did, I wanted to take the

  8   opportunity to share a little bit about the other things

  9   that have been going on.  This week I flew into

 10   Washington DC and came back Tuesday night in order to

 11   make the council meeting yesterday.

 12                 I went to Washington DC, I was invited

 13   there by an organization called the U.S. Global

 14   Coalition.  I'm considered a State of Nevada advisory

 15   board member on that coalition, and what it is about is

 16   about the United States' influence around the world, our

 17   role as a global leader.  And it is primarily focused on

 18   budget items.

 19                 One of the items that they are concerned

 20   about is the international affairs budget that deals

 21   with all of our diplomats and all of our international

 22   aid.  It is a very small part of our budget.  It is

 23   about 1 percent, and what it does is, it prevents us

 24   from going (inaudible.)  It has been a target of

 25   reduction over the last series of years, and so they
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  1   call people in and they like the perspective of a

  2   military person talking about the value of smart soft

  3   power of America around the globe versus hard military

  4   power.  And I would have the opportunity to spend Monday

  5   hearing national leaders such as Madeleine Albright,

  6   former Secretary of State; Chris Christy, presidential

  7   candidate; Howard Dean, presidential candidate; the Vice

  8   Chairman of the Joint Chiefs of Staff; CEOs of a lot of

  9   our nongovernmental organizations, who were sharing with

 10   us what is happening in the globe, and how our actions,

 11   when we decide not to lead, who is filling in.

 12                 And I'll be sharing with you a bit of

 13   information that I did not know; is that our $60 billion

 14   is pennies on the dollar relative to our 6 to 700

 15   billion defense budget that we have.

 16                 The Vice Chairman of the Joint Chiefs of

 17   Staff, he is a fellow Air Force Academy graduate, and he

 18   shared, "If you called me in to do the job, I am going

 19   to make things worse before I make them better.  We

 20   would much rather have the soft power, the diplomatic

 21   effort to develop (indiscernible) and make things better

 22   so that we never have to make that choice."

 23                 And then you heard the Secretary of State

 24   speak up, "When we have peace and stability around the

 25   world, it helps trade.  It helps international trade."
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  1   Which comes right back to Nevada.  It gives us our

  2   tourism.  It gives us our international investment here.

  3   It helps us right at home.

  4                 So then we had a team of five of us go

  5   talk to our U.S. Senators and our Congressmen, so I got

  6   to speak to Senator Catherine Cortez Masto and her

  7   staff, and some of our congressional delegations.  And

  8   it was a great experience and we had folks from Northern

  9   Nevada and Southern Nevada on the team.  We were very

 10   successful in that area, and I think that was an

 11   important thing to talk about.

 12                 As well, yesterday, the city council, we

 13   had two pet ordinances that came forward.  All of us

 14   care about humane treatment of our animals.  Previously

 15   we had stopped a ban that would have shut down two of

 16   our pet stores in town, that said only dogs coming from

 17   shelters are from shelters [sic.]  That assumed that our

 18   shelters were perfect, and that assumed that we didn't

 19   have any other way to prevent healthy animals from

 20   coming into our community.

 21                 But we put guidelines in place that passed

 22   yesterday that will strengthen our ability to control

 23   the inflow of animals into our community, as well as

 24   provide some revenue to have people enforce those rules

 25   now.  We have been contacted by people from other states
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  1   saying you in Las Vegas are now the national leader in

  2   that area.

  3                 When I was in Washington DC I was able to

  4   talk to our senators, and we have -- we went to one

  5   Senator's office and one Congressional office about

  6   support to help us with the USDA rules to help support

  7   the humane treatment of animals through their rules.

  8   Because there are challenges within their rules that

  9   make it hard on all of this.  As well as we are going to

 10   be working with our state delegation along those lines.

 11                 The number one source of puppy mill

 12   animals in our community is the airport.  Studies show

 13   that you can eliminate all of the puppy mills in the

 14   United States of America, yet you would have a puppy

 15   mill problem because they come from overseas.  So we are

 16   working with the county to work with the airport to find

 17   a way to regulate the flow of animals that have been

 18   sold to people in our community here.  So it is a -- it

 19   is going to take a large effort, but we made a first

 20   step that people in the nation said you are the first,

 21   and people didn't think we would get it through here,

 22   but we had an agreement from our animal welfare people

 23   and animal activists, as well as our business owners

 24   here in town, and we were successful yesterday.  So that

 25   was a big win for our community.
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  1                 On May 16th we had two items come up.  One

  2   of the items was relative to new policy in our

  3   development rules in our community.  You heard me speak

  4   previously that one of the challenges with the

  5   development, such as developing the Badlands, is we had

  6   no rules for developing inside of a completed master

  7   planned community.  All of our rules are in place for

  8   developing a pristine land, as Las Vegas was growing in

  9   an outward direction.

 10                 Now we are looking at development on the

 11   inside, and we didn't have any rules, so it left a lot

 12   of questions out there.  So we did, back in September,

 13   we directed -- I directed the staff to look at

 14   developing some rules to help that situation, and now on

 15   May 16th we approved the first part of two.

 16                 I'll share with you that we made that

 17   directive, and down in Henderson, they heard what we

 18   did, and they liked what we were doing, they took our

 19   idea, they made it better, they approved it already, and

 20   actually resolved their Legacy Golf Course issue as part

 21   of that process, and we now are just getting, in Las

 22   Vegas, we are a little bit slower, because they are

 23   already done, and we just got part one of two parts

 24   approved on May 16th.

 25                 All of that part of the policy said is if

3737



9101 Alta Drive HOA Meeting 180 Land Company, LLC, et al. v. City of Las Vegas, et al.

702-476-4500 OASIS REPORTING SERVICES, LLC Page: 8

  1   you are going to develop -- I'll just say this short.

  2   If you are going to develop in somebody's back yard, you

  3   need to talk to them, and then put it in a report what

  4   you heard and what you are going to do about it, so when

  5   you come to city council, all of this consternation is

  6   documented.

  7                 That's all.  And we approved that.

  8                 And that is one of the -- around the

  9   country, that is step one across the country.  A

 10   successful legislation, as well as successful

 11   development in a completed master planned community.

 12                 Part two will be a little bit harder.  It

 13   is going to say, okay, if you are going to develop

 14   inside of a master planned community, go talk to the

 15   community, and here are some guidelines to follow.

 16                 And there are about ten guidelines that

 17   have been successful across our nation.  This is such a

 18   common problem, there are thesis papers written on this.

 19   We are not unique in this.  The solutions are out there.

 20   Generally the solutions say something like this.  If you

 21   are going to develop where nothing was previously

 22   expected to be developed -- and there is a way to define

 23   that -- bring your new development to part of that plan

 24   and change as much green space used as possible.

 25   Maintain public walk space so that people that
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  1   previously used that can continue to use it, and then

  2   put your infrastructure in the spot in a way that it

  3   improves the quality of that community.

  4                 I told you the last time that I was here

  5   that we had flown in an expert to look at our situation

  6   here, and that is what he does around the country.  And

  7   we are continuing to work with him, and with some golf

  8   course people, because in addition, what they

  9   recommended is, when you do create that kind of green

 10   space, if there is a revenue-producing business in place

 11   at the time, to make that into something like a park or

 12   executive golf course, but not a (indiscernible.)

 13                 And that has been the recommended solution

 14   of successful communities around the nation.  Texas,

 15   Florida, California are all ahead of us.  Phoenix has

 16   had some high, high end, very high end, expensive homes

 17   and communities in this situation, and they resolved it

 18   this way.  Palo Alto, California, they have had some

 19   challenges and resolved it in the same way.

 20                 So those are the kinds of things that will

 21   likely be, I don't know, in part two of the open space

 22   amendment -- policy amendment that will be coming

 23   forward.  We don't have the final word on that.  But

 24   that is important because in Ward 2, we doubled the

 25   acreage of any other ward in the city of Las Vegas that
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  1   could be affected by this policy.  Think about that.

  2   Ward 2 alone.

  3                 There are thousands and thousands of acres

  4   in the city of Las Vegas that could be affected by this

  5   open space development, yet this ward, right in our

  6   area, a stone's throw from here, we have thousands of

  7   acres, which is double any other ward in the city of Las

  8   Vegas.  Let's compare that to Ward 6 in the northwest,

  9   which is very open.  We have nearly five times the

 10   acreage of Ward 6 that could be affected by this open

 11   space.

 12                 So is it important for Ward 2 and our

 13   community?  Yes.  We have all the golf courses in our

 14   community that could be affected.  The lakes, the

 15   lake -- the lake and the lakes is of the same land use

 16   and zoning category as here.  So think about that.

 17                 When we are talking about these open

 18   spaces, we are not talking Badlands, we are talking the

 19   city of Las Vegas, and a lot of it in Ward 2.  So it

 20   makes sense for me to leave that open so that we can

 21   move forward.  So that is here for our community.

 22                 What happened on our May 16th council

 23   meeting?  On the May 16th council meeting, after I came

 24   in, I shared with you that we were having ten items.

 25   Many of you had some really strong comments about it.
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  1   We just had a lawsuit, didn't we?  How come it is on the

  2   agenda?  Doesn't this apply?  And some other very

  3   relevant comments.

  4                 What I didn't share with you at the time

  5   is I had been having that conversation inside of the

  6   staff for months.  But I also didn't share with you that

  7   as of May 16th, I have now had three swings at the plate

  8   regarding Badlands.  August 2nd, with the development

  9   agreement, that had -- liked to have a development

 10   agreement, but it didn't go through the process, and we

 11   didn't have it, the right process in place, and we

 12   didn't have the level of detail in there to make it a

 13   good contract for the city or the community.

 14                 We could improve on it.  There was a lot

 15   of good things on it but there was not a good contract

 16   at the time, so we said no.  We haven't gotten another

 17   development agreement back.

 18                 In January, my second swing, there were

 19   these same ten items on the agenda, and we said, hey,

 20   this is such a highly contentious issue, we want the

 21   council to be full.  We want there to be all seven

 22   votes, and there was a vacancy in Ward 5.  At the time

 23   we said okay, let's just delay this so we get the full

 24   council to vote, and we will delay the vote until 30

 25   days after the new council person is elected in August.
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  1   So we did that.

  2                 That was my second swing.  And the third

  3   swing was on May 16th.

  4                 At the council meeting, at the council

  5   prep meeting for the January meeting where we delayed,

  6   we voted to delay, I had a lot of questions for the

  7   staff that many of you have.  I asked them all of the

  8   questions you asked.  And more.  And they didn't have

  9   any answers.  And I said well, then, tomorrow, if we

 10   don't delay this item, I am going to have a lot to say,

 11   and it is going to be ugly.

 12                 We delayed it, and the staff came to me

 13   and said, councilman, we would like to talk to you about

 14   your concern about the 12 issues you brought up.  I said

 15   thank you, let's talk about that.

 16                 What I thought was, when I said that at

 17   the meeting, the purpose of the meeting was to present

 18   me or tell me how wrong I was on all of the items, so I

 19   was -- then I got to the point where I was asking

 20   questions.  And I said, you know, when we have been

 21   briefing all of these other items, the staff has

 22   recommended denial on them, but on Badlands, we are

 23   recommending approval on it.  Why?  Why?  And when they

 24   gave me the answer, I would say, well, that doesn't

 25   sound right, how about this, this and this?  There
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  1   wasn't an answer.

  2                 They said maybe we will have to get a city

  3   attorney to rule on that.  The city attorney thought it

  4   was (indiscernible) and I said, hey, I didn't get any

  5   answers.

  6                 As a result of that January meeting, I

  7   went to school, because I wasn't getting the answers,

  8   and like all of you, it didn't feel right, sound right,

  9   taste right, but we were hearing it as it was going on.

 10   So I went to school and I studied and studied the rules,

 11   and I learned as much as I could from the experts, and I

 12   did study and I learned a lot.

 13                 So on May 16, at the beginning of the

 14   meeting, when it came time for the administration

 15   portion of the meeting, I said I have a procedural

 16   motion I would like to make, and my motion was this:

 17   All ten items that are related to Badlands, I

 18   recommended that we -- I moved that we strike all of

 19   them from the agenda today and remove them.  And I had

 20   three reasons.  It is against our law.  It is against --

 21   it is inside the 12-month required cooling off period

 22   for a previous denial of the same thing, and we have a

 23   judge's ruling that says not to do this.

 24                 Let me explain it first.

 25                 So what I did was I started reading out of

3743



9101 Alta Drive HOA Meeting 180 Land Company, LLC, et al. v. City of Las Vegas, et al.

702-476-4500 OASIS REPORTING SERVICES, LLC Page: 14

  1   the NRS.  I provided Supreme Court cases that supported

  2   that, and I started reading out of our city policy or

  3   city law, verbatim, and explained some of what the items

  4   were, and I made clarification on the 12-month cooling

  5   off policy to make it clear to everyone, and then I read

  6   right out of the judge's ruling that says you can't --

  7   the city attorney cannot interpret the rules in favor of

  8   the decision they were trying to make.  The rules are

  9   the rules; the law is the law.

 10                 And I said I move to strike all of these

 11   items, and we had a two-hour discussion on whether we

 12   wanted to follow the law.  The discussion was purely

 13   procedural and it had nothing to do with the

 14   (indiscernible.)

 15                 At the end of that, we made the motion,

 16   and the motion -- the vote came out 5 to 2 in favor of

 17   following the law.  And all it said was follow the

 18   process, follow the law, and we will go from there, and

 19   then we are not doing anything wrong.

 20                 It's interesting, though.  I tell people

 21   we had to have a vote as to whether or not we were going

 22   to follow the law.  Think about that.  Because I have

 23   been thinking about it a lot, and it bothers me.  If

 24   somebody comments that people make, you didn't tell me

 25   you were going to do that.  Now, I wasn't responding
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  1   back to (indiscernible.)  My thought was why would I be

  2   telling you to follow the law?  Why did it take a

  3   councilman who has been in office for 12 months to

  4   research the law, and then tell you what the law is?  I

  5   am kind of concerned about that.

  6                 So what that means is right now, the

  7   12-month cooling off period ends today because it was

  8   June 21st of last year when there was a motion, I

  9   believe it was Bob Beers that moved to deny, and the

 10   motion carried.

 11                 And so there was a denial on June 21st of

 12   last year.  That was the day that the election was

 13   certified, and I was in the office to see my election

 14   results certified that made me a councilman for this

 15   area.

 16                 So that means that no application for a

 17   general plan amendment could come in, should have ever

 18   come until before today.  So all of those items that

 19   were on the agenda before now had to be taken off

 20   because they never should have been accepted.  So moving

 21   forward, the general plan amendments are received on a

 22   quarterly basis, so the next application period would be

 23   August, so an application can be put in in August, and

 24   it can be heard in October, and likely heard at city

 25   council in November.  Until then, no application for a
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  1   similar type of environment, similar type of requests

  2   can be received by the city.  So we have that

  3   established.

  4                 The first part of my research, what I

  5   understand now, first of all, CC&R's have nothing to do

  6   with city council.  This -- when we hear about this for

  7   short-term rentals and all of that, city council does

  8   not enforce CC&Rs.  That is an HOA role.

  9                 So say somebody wanted to make a

 10   short-term rental here, you have a rule that says no

 11   short-term rentals are allowed.  They came before the

 12   city council and we approved it because we don't see --

 13   we are not allowed to rule on your short-term rental or

 14   your CC&Rs in that regard.

 15                 You would then have to hire an attorney to

 16   take that person into court.  Does that make sense?  So

 17   the city council does not enforce CC&Rs.

 18                 What we do do is land use and zoning.

 19   What I learned through the research, and I can now

 20   follow, is documented clearly from A to Z, clearly

 21   documented what has happened in this area.  I know when

 22   I talked to people about it at the city and other

 23   places, they say, well, this is how it started, because

 24   it gets real confusing in here, and then this is how it

 25   comes out.
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  1                 And I said, well, tell me about this real

  2   confusing part.  They say ah, it's confusing, and you

  3   wouldn't understand it.  I go what are you talking

  4   about?  Well, I don't know if it was confusing, it might

  5   have been that they didn't understand it, or now that I

  6   do understand it, what it says is, it is very clear that

  7   the land formally known as the Badlands Golf Course is

  8   the agreed upon, approved, documented, required by the

  9   city open space and recreational area for this part of

 10   the city of Las Vegas.  Far beyond that, far beyond

 11   Queensridge.

 12                 What that means is, back in the day when

 13   this area was being developed, it was put forth and the

 14   city said, well, tell us where your open space and your

 15   recreation is going to be, and they said, see this land

 16   that is a flood zone?  See this land that is marshland?

 17   It is called -- it is called wetlands now, even though

 18   it is not wet all of the time -- it is federally

 19   protected.  We are going to use that as our required

 20   open space.  We will make it a golf course, so we will

 21   get two for one.  It is a recreational space as well.

 22   It is documented, and it is written down.

 23                 So when they built over there off of

 24   Hualapai and Sierra -- Sahara -- this land is the open

 25   space.  Every item that was built along Hualapai and
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  1   Sahara, this is the open space.  Every community that

  2   was built around here, that is the open space.

  3                 The development across the street, across

  4   Rampart, that is the open space.  It is documented, it

  5   is designated.  You can track it through the system,

  6   when there was change, and there were all of the three

  7   letter identifiers that our city planners have used over

  8   the years.

  9                 The result has been -- it is also

 10   documented as part recreation, open space.  It is green

 11   on the map, and there has been statements that say, oh,

 12   that was just thrown in on the map.  It is clearly

 13   documented, even the process is outlined in documents

 14   that are signed and approved by the city.  That is part

 15   recreation and open space.

 16                 What does that mean?  What it means is

 17   park recreation and open space is zero entitlements.  It

 18   doesn't even say zero, it says not applicable.  Not

 19   applicable.  When it is park, recreation, open space,

 20   development is not applicable.  Underneath that zone,

 21   when it is zoned RPD 7, that is a residential plan

 22   development district.

 23                 We don't do that any more, they changed

 24   the rules.  So when you look at an RPD district, it says

 25   RPD 7.  In an RPD 7 area, you can get up to seven units
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  1   per acre over all.  And part of that is you have a

  2   requirement for open space and recreational space, like

  3   I said.

  4                 So when you have an RPD district, there is

  5   a plan, and in that plan it outlines whatever area of

  6   that acreage is going to be.  You have a plan formally

  7   known as -- a golf course known as Badlands, is drainage

  8   and golf course.  As I say, it is a required open space,

  9   it is a required recreational space.

 10                 At that time, it was generally accepted

 11   accounting principals and generally accepted percentage

 12   of acreage that is open space/recreational.  It is 20

 13   percent.  What we have up here is the agreed upon

 14   roughly 20 percent.  It's in the ballpark.

 15                 So we were going to change this into a

 16   developmental land at this point.  It would be like

 17   Scott Canyon (phonetic) that is going up in the

 18   northwest, where they have required open space, they

 19   have required plots.  It would be similar to, then once

 20   that community has completed that, then the city council

 21   is approached, and the city council would vote to, now

 22   that it is completed, that park that you built your

 23   house on, we are not going to build in that park.  That

 24   is the park for this area.

 25                 So is there a process to build through and
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  1   have that requested?  Absolutely.  Judge Crockett

  2   outlined that in the lawsuit where he said the city

  3   violated the law and overturned the 435 (indiscernible)

  4   because you didn't follow the process that the city has.

  5   Here is the process, follow it if you want to do it.

  6                 So there is a process to do that.  It is

  7   procedural.  And then you would have the context for the

  8   city council to judge whether they would like to approve

  9   development.  And that goes back to what is the

 10   recommended solution around the country.

 11                 If you are going to do that, if there is

 12   no requirement to, there is absolutely no reason for the

 13   city council to say yes in that case, because the city

 14   has already said that is a recreational space, that is

 15   the open space.  That goes back to all of these

 16   successful concepts around the nation, is a concentrated

 17   small development and a small part, usually multi

 18   dwelling, very beautiful, multi towered kind of thing

 19   like this, in a very small place.  And the rest is open.

 20   It is generally the solution around the country.  That

 21   doesn't mean that is a solution here but I am just

 22   sharing with you.

 23                 Now that we have the documentation clear,

 24   that is open space for this part of our community.  It

 25   is the recreation space for this part of it.  It is not
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  1   me, it is what the law says.  It is what the contracts

  2   say between the city and the community, and that is what

  3   you all are living on right now.

  4                 There is a way to go forward.  In the

  5   meantime, I just wanted to share that the city has

  6   approximately ten lawsuits against it filed by the

  7   developer.  One of those lawsuits I mentioned includes

  8   myself and Councilman Kaufman by name.  We were being

  9   sued in a federal case.  The other cases are claiming

 10   other things like inverse condemnation, people are

 11   biased and the city is breaking its rules.  Judge

 12   Crockett has already said the city broke its rules.

 13                 When you follow the rules, you get sued as

 14   well.  The city got sued after this last one.

 15                 So what is going to happen with those

 16   lawsuits?  Well, the city has a litigator.  The city has

 17   a team.  But in addition, because there are so many, and

 18   because they are so intense, and because the talent of

 19   the firms that are representing the developer, and the

 20   best inverse condemnation lawyer in the State of Nevada

 21   on their team, and they have the Lieutenant Governor of

 22   the State of Nevada on their team.  You want to make

 23   sure that the city, if you are a physical conservative,

 24   you would want the best team to prevent further

 25   financial liability down the road.
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  1                 So yesterday we approved it, and if it

  2   goes over $50,000 for outside counsel, we have to ask

  3   for city council approval to help the city pay for that

  4   outside litigation.

  5                 The value of that outside litigation is

  6   this:  I don't just hire one person with that money, we

  7   get the entire firm with that money.  In addition, it

  8   wouldn't make sense to hire an additional litigator on

  9   full-time staff.  Any business person knows that when

 10   you have a peak in demand, you don't hire a full-time

 11   person with full-time benefits in a potential retirement

 12   that you have to tag on to the end of that.  No, that's

 13   when you contract out for a temporary peak in power, a

 14   peak in demand.

 15                 So we have at this time a peak in demand,

 16   so we have to hire outside counsel.  But then it doesn't

 17   meet conflict of interest and it doesn't have any

 18   conflict of interest.

 19                 So what is happening between now and

 20   October, it appears, will be the litigating award.  The

 21   litigating work, and the developer is suing the judge

 22   that ruled against him, he is suing the city council

 23   people, two of them, there were five, so why are only

 24   two being singled out?  I don't know.  There are --

 25   there are complaints filed that have been dismissed.  So
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  1   there is a lot of behind the scenes, but all it takes is

  2   people talking.

  3                 The solution is to talk.  And there has

  4   been talk about a land swap.  And if you remember during

  5   the campaign, my predecessor said the only solution to

  6   this problem is to give the developer anything and

  7   everything he asked for, otherwise it is an inverse

  8   condemnation law suit.  By the way, we can show, I can

  9   show, and I'm not even an attorney, I can show you that

 10   there are no development entitlements on the land.  So

 11   by not letting somebody use nothing, how do you prevent

 12   them from doing -- there is no dollar value to the loss

 13   of use of those entitlements because there are no

 14   entitlements.  I can show you that we didn't prevent any

 15   use of any entitlements.

 16                 So these condemnation lawsuits don't make

 17   any sense unless somebody doesn't understand the law,

 18   and that could be the hope of ten lawsuits.  Because

 19   maybe you get 10 different judges with ten different

 20   interpretations.  But anybody that understands the

 21   language will understand that there are no entitlements

 22   and there are no real condemnation lawsuits.  That would

 23   be that.

 24                 But my predecessor said inverse

 25   condemnation.  I bring that up because during the
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  1   campaign, I said, well, let me just show you that's not

  2   the case here; we could do a land swap.  It is possible.

  3   So it is not the only solution, there are plenty of

  4   solutions, and this is just one.

  5                 Well, now there has been a little bit of

  6   discussion about a land swap.  And I thought about that

  7   a second and I said wait a minute.  This land was a

  8   profitable, fully functioning business when it was

  9   purchased.  I don't know if you knew this, but it was

 10   profitable.  It was making money as a golf course.  It

 11   just wasn't making a lot.

 12                 Since then, it is no longer -- I guess you

 13   could say that it is a business that was run into the

 14   ground.  So in essence, that means to me -- I am not a

 15   lawyer, I am not a business person -- that the land

 16   there is worth less now than it was when it was

 17   purchased.  And when you run a business into the ground,

 18   you cannot claim financial hardship because it is your

 19   own doing.

 20                 So we have a property that was a fully

 21   functioning, profitable business that was bought, it is

 22   no longer that, and is has less value.  So what are you

 23   going to swap it for?  It was appraised at 3.9 million

 24   and purchased for 7 and a half million.  So what are you

 25   going to swap it for?  Do you swap it for the equivalent
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  1   acreage?  That doesn't sound right.  It is not -- it is

  2   open space, it is a drainage.  It is a natural arroyo

  3   that the master plan of 2020 for the city of Las Vegas

  4   says we will preserve natural arroyos.  We will preserve

  5   natural terrain.

  6                 This is our approved ordinance that says

  7   we will do that, and that is what we have done.  So what

  8   do you swap it for?  It was suggested that we swap it

  9   with a different developer who would maybe -- their

 10   words, not mine -- be more cooperative.  And I said

 11   well, first of all, wait a minute.  We didn't solve any

 12   of the underlying development issues by doing that.  Why

 13   would another developer want that?  Second, what would

 14   we swap it for?  Because my concern would be swapping an

 15   old Volkswagen Beetle for a beautiful Mercedes

 16   convertible.  What do you suppose, dollar for dollar?

 17   Not acre for acre.  That doesn't make sense.

 18                 The bottom line is, that is the open space

 19   required and agreed upon by the city of Las Vegas,

 20   documented, and carried all the way through to today,

 21   that you live on.

 22                 And I'm just here to represent you and

 23   carry your message as best I can, with your help,

 24   whatever that is, whatever way it is, so I hope that I

 25   have done that for Ward 2 in this part of the community.
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  1   It is a challenge.  That is what I signed up for.  It is

  2   hard work, and I signed up for that.

  3                 And I'll tell you this.  Some people say

  4   it is the rich versus the not rich, and I say it is the

  5   right versus the wrong.  And I signed up for that a long

  6   time ago.

  7                 My door is wide open to talk to people.

  8   It always has been.  I have invited them to my office.

  9   I have invited them anywhere to speak to me to work it

 10   out.  I am happy to do that today as well.

 11                 I have no animosity.  I just want the best

 12   for our community, Ward 2, and the city of Las Vegas.

 13   And in 20 years, when I am running around the community,

 14   I want to say whatever we did here, there, will be

 15   because I had something good to do with it.  It is not

 16   like giving somebody a license and pulling it back.

 17   When you give somebody approval to build, it is there

 18   forever.  We just want to make sure we do it the right

 19   way, so.

 20                 CHAIR:  Do we have any questions?

 21                 MEMBER:  I want to make a statement.  You

 22   know, many of you have been following (inaudible) and

 23   related issues.  But the scene has been a tiredness.

 24   It's hard work.  Community (indiscernible) and it wasn't

 25   about no entitlements or entitlements.  It was about

3756



9101 Alta Drive HOA Meeting 180 Land Company, LLC, et al. v. City of Las Vegas, et al.

702-476-4500 OASIS REPORTING SERVICES, LLC Page: 27

  1   what's right and what the law says.  What are you going

  2   to find out?  Any plan or time or energy, there has been

  3   a tremendous amount of abuse, verbal abuse, attacks,

  4   lawsuits, and questions.  It is the opposite of

  5   (indiscernible.)  Thank you.

  6                 And so I would first like to tell Steve

  7   how much we appreciate the fact that he put the time,

  8   the effort, the commitment, and he has not exactly the

  9   highest paying job.  In fact, I would say on the

 10   (indiscernible) that Steve makes a lot less.  It's the

 11   lowest paying job in Las Vegas.  And this is an

 12   honorable man and he doesn't deserve to be treated the

 13   way some people have treated him.

 14                 I never went to Steve and said, listen, I

 15   am against the project and I want you to stop it.  I

 16   said Steven, I want you to do the right thing, and by

 17   doing the right thing, we will support you and we will

 18   find others to support you.  And I have to tell you, a

 19   lot of people don't support anybody because they haven't

 20   been there.

 21                 And here is a man who deserves our

 22   support.  I can tell you.

 23                 (Applause.)

 24            MEMBER:  Have you ever had an update on the

 25   property to the west of IDB?
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  1            COUNCILMAN SEROKA:  Yes, I am happy to do that.

  2   I did speak with the folks from IDB, an Israeli

  3   Development, and they own the property just to the west

  4   of here, the third tower property.  They also have the

  5   rights to the property over to the village, and they

  6   have the rights to build on the north end of the Tivoli

  7   building.

  8                 They are exploring.  They are exploring

  9   the possibility of developing what they have already

 10   approved, a 166 unit tower over here on the west.  They

 11   were just kind of throwing that out here and they came

 12   talk to the neighbors, go talk to the neighbors, go talk

 13   to them and find out what's going on.  So if they do

 14   that, hopefully you all can work things out because it

 15   is always a challenge.

 16                 And across the street, on the north end of

 17   Tivoli, they have entitlements for 300 units to build.

 18   I think there is 10-story building that is part of that,

 19   and there is some road work that will need to be done as

 20   a part of that, but they were talking about the golf

 21   course, to make sure that was all square.  And the

 22   roadwork that needs to be done would actually help the

 23   flow of traffic in and out of the golf course.  They

 24   would have to, and they previously agreed, so we are

 25   optimistic that should that happen it would still be in
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  1   place, and to pull in and out to park right across the

  2   street, that will take you right into the golf course or

  3   into Tivoli Village or whatever it is called, the Towers

  4   or whatever it is.  So that is the update.

  5                 You may be hearing more about that as you

  6   go forward.  I don't know the current status but they

  7   were very interested and will take right now to

  8   (inaudible.)

  9            MEMBER:  (Inaudible comments.)

 10            COUNCILMAN SEROKA:  Just so you know, the

 11   entitlements for the tower, the third tower here, were

 12   renewed for two years, so they -- in September.  So

 13   there is about 18 months left for them to decide if they

 14   are going to build or if they have to come back and ask

 15   them for another extension.

 16            MEMBER:  I have a question.  I mean, there is

 17   much expansion going on in Las Vegas, and Lake Mead is

 18   down two-thirds right now.  What are the long-term plans

 19   for finding water with reference to Las Vegas expansion?

 20   This is a very big issue.

 21            COUNCILMAN SEROKA:  Great question.  Great

 22   question.  I really like that question because that is a

 23   question that I had as well.  It was written up in the

 24   paper recently.  I don't know if you saw it, about the

 25   water report.  As part of coming into office, I did get
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  1   invited by the Water Board to go talk to them.  By the

  2   way, there is a huge reservoir right over here

  3   underground, and it has actually been part of the

  4   controversy or the challenge for any developer to

  5   develop in here because they would need access and they

  6   would have to do some work there and the water

  7   authorities have been involved with that.

  8                 What is wonderful about our community,

  9   again, we are a leader in the nation.  Our Las Vegas

 10   valley here is a leader in the nation for returning

 11   water and managing our water credits better than anyone

 12   else in the nation.  It is far -- you know, we have

 13   heard that back in the day when they decided what the

 14   percentage of the water usage could be for Colorado or

 15   Arizona or California or Las Vegas, our population was

 16   so small we got a really tiny part of it.  So we have

 17   only a few credits relative to everybody else, yet we

 18   are so efficient with our credits, we sell our credits

 19   to California and Arizona.  Because every bit of water

 20   that goes down the drain gets recycled and gets put

 21   right back into the loop.  That is why when you drain

 22   your pools, if you have a pool here, if you don't have

 23   your own pool maybe you have people who do that, but if

 24   you drain your pool, you are required to put that

 25   drainage of that pool into the sewer system, not on your
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  1   yard and not on your grass.  So anytime you are using

  2   water, you need to put it back in the system.  That is

  3   why our hotels, everything is 100 percent.  We are

  4   wasting our water; we are recycling and putting it right

  5   back.

  6                 The only place our water is not recycled

  7   is when we use it to water our grass.  We water our golf

  8   course, but a lot of that is well water, but it doesn't

  9   go back into the system.  So we are extremely efficient.

 10                 So when the paper said -- what the water

 11   authority reported in the paper, even with all of the

 12   potential growth, with expanding the county by over 40

 13   acres, even if we developed that, we would be well

 14   within our credits.  Now, what they didn't say is, and

 15   we may not be able to sell as much in California or

 16   Arizona, but we are well within our usage here.  And

 17   that is a great question, and it did raise our water

 18   prices this year, so.

 19                 Sir, did you have a question?

 20                 Well, I do appreciate your time, and

 21   please reach out to me at any time with comments and

 22   concerns, pluses or minuses.  You and I, we can work

 23   together on anything I believe, and we can make things

 24   work out for the best of the community, and please,

 25   truly, I am just here to represent you.  It is not about
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  1   me.  It really is not about me.

  2                 Thank you very much.

  3            CHAIR:  Thank you very much.

  4                 (Applause.)

  5            CHAIR:  So we are going to resume our annual

  6   report meeting.

  7                 I would like a call to order.  Do I have a

  8   motion?

  9            MEMBER:  So moved.

 10                 (Motion is seconded.)

 11            CHAIR:  All in favor say aye.

 12                 (A chorus of ayes.)

 13            CHAIR:  We do have a meeting.

 14                 (Inaudible.)

 15                 (Motion is seconded.)

 16            CHAIR:  All in favor, say aye.

 17                 (A chorus of ayes.)

 18            CHAIR:  Now we move to the main subject of our

 19   meeting.  I have a couple of bullets, and that is our

 20   financial report, and the underlying research that is

 21   done.  I'll turn it over to Ted.

 22            BOARD MEMBER:  All right.  The first thing we

 23   will discuss is the most recent financial statement.

 24   The most recent financial statement available is for the

 25   eight-month period ended April 30th.  This statement
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  1   shows that we have cash available in our operating

  2   account of $684,500 versus -- for an account total of

  3   $256,500.

  4                 The accounts receivable as of that date

  5   amounted to $24,800, which is basically the unbilled

  6   utility billings to the unit owners.  That means our

  7   current working capital of that day was $452,800.

  8                 The current financial statement shows that

  9   we are operating in an excess of revenues over expenses

 10   of $184,900 for the eight-month period of time.  This is

 11   primarily due to two factors; first, the payrolls are

 12   $122,000 under budget due to employment changes made

 13   basically by Bobby and Marva, and several other people

 14   who were not immediately replaced, and when they were,

 15   at much lower salaries.  This also portends several

 16   similar changes in both housekeeping and security.

 17   Along with these wage reductions came a savings in

 18   payroll taxes and employee benefit costs.

 19                 The other main trend that is lower are the

 20   utility costs that we are experiencing.  This is a

 21   combination of both the replacement of all of the light

 22   bulbs with more efficient ones, and the ones where we

 23   are running out of the HVA systems.  This reduction

 24   resulted in the savings of $61,700 for the eight-month

 25   period.
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  1                 We have rejected out what we believe to be

  2   the total excess budget cash for the current year and we

  3   believe that it will be somewhere around $110,000 for

  4   the year.

  5                 The costs for next year, we have the large

  6   weed (phonetic) program bill of $150,000.  The board has

  7   decided to bring into the current year $100,000 of that

  8   expense, thereby savings each unit owner in the current

  9   of $38.05 per month from next years' proposed budget

 10   assessment.  This was done because of the requirements

 11   that the board present and approve a balanced budget

 12   each and every year.

 13                 The April 30th financial statement is

 14   currently available for your review in the HOA office,

 15   and as usual, I'll be happy to answer any questions and

 16   meet with anybody that has any questions pertaining to

 17   that.

 18                 That's it.

 19                 The next item I think is, Ken, do you want

 20   to bring this up, put this out?  The ratification of the

 21   board approved expenses?

 22            BOARD MEMBER:  Sure.

 23                 Behind tab number -- they are behind tab

 24   No. 3, probably behind the first page divider.  These

 25   are ratified, for the board to ratify their approved
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  1   expenses.

  2                 The first one was the improvement and

  3   renovation of the network system in the building for the

  4   wifi.  That is from the reserves of $92,724.58.

  5                 You've got roof repairs from tower 2 of

  6   $5619.72.  That came from the construction defect

  7   account.

  8                 The main lobby front door operators,

  9   $64,517.  That would be a reserve item.

 10                 Fire light safety system repairs of

 11   $6,940.  That came from operations.

 12                 And the microphone system that we don't

 13   have in place yet, but we will by the next board

 14   meeting, is $8,750.96 from the reserves.

 15                 And last item was ten year window washing

 16   testing for $9,750 from operations.

 17            BOARD MEMBER:  Thanks, Ken.

 18                 I move that the board ratify the

 19   aforementioned expenses.

 20                 (The motion was seconded.)

 21            CHAIR:  All in favor say aye.

 22                 (A chorus of ayes.)

 23            CHAIR:  So we will move to the reserve setting

 24   please.

 25            BOARD MEMBER:  No, we are going to the budget.
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  1                 In the preparation of next year's budget,

  2   we not only reviewed all of the income and expenses from

  3   the current budget, and actual operations, but we also

  4   authorized the new reserve study that was long overdue.

  5   The last fee service study was completed in 2012, and it

  6   has not been updated previously, based on the advice of

  7   our construction defect attorney.

  8                 This reserve study is needed to help us

  9   anticipate the need for funds for specified and

 10   replacement or maintenance area items.

 11                 (Shuffling of papers.)

 12                 We have reduced the anticipated other

 13   income for next year, based not only on the prevailing

 14   trends that we have seen, but also based on the fact

 15   that there are fewer units for sale at lower prices per

 16   square foot.  We derive a great portion of the other

 17   income from both of the new member and transfer fees

 18   charged at the sales on these units.

 19                 We anticipate that next year our other

 20   income will be lowered by $59,807, or 21.15 percent, or

 21   as it relates to our monthly assessments, $22.76 per

 22   unit per month.

 23                 We also anticipated an increase in our

 24   operating expenses to $240,400.  The main items that

 25   have been increased include our payroll expenses, which

3766



9101 Alta Drive HOA Meeting 180 Land Company, LLC, et al. v. City of Las Vegas, et al.

702-476-4500 OASIS REPORTING SERVICES, LLC Page: 37

  1   not only include wages, but also include payroll taxes

  2   and benefits for our employees.  We have factored in a 3

  3   percent general payroll increase for our current

  4   employees, and also included sufficient funds to hire

  5   one additional person for the housekeeping staff, and

  6   one also for the security team, which will serve as a

  7   part-time package room employee.

  8                 The total increase for all of these

  9   related items to the payroll will increase the budget by

 10   $161,000, or 7.48 percent, as it relates to our current

 11   assessment, or $61.29 per month, per unit per month.

 12                 Our contract expenses, which include next

 13   year -- which next year includes the weed program, into

 14   which I ran into great detail in the last board meeting.

 15   The amount of this expense is $150,000, and in an effort

 16   to keep the budget down for next year, the board has

 17   elected to take a charge of $100,000 against this year's

 18   anticipated excess revenues over expenses for $110,000.

 19   If we did not do this, the increase for the monthly

 20   assessment more next year would be $38.05 per month per

 21   unit, higher than is being proposed.

 22                 As it is, the contract expenses will not

 23   only increase by $65,200, including the remaining

 24   $50,000 from the leaf (phonetic) program expense, this

 25   increase will now be an 11 percent increase or 3.299
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  1   percent without the weed project included.

  2                 The actual contract expenses on an

  3   apples-to-apples comparison equates to $6.75 monthly

  4   increase per unit, and with the leaf program included,

  5   equates to a monthly increase premium of $24.82.

  6                 Based on the usage, we expect to see

  7   enough decline in our utilities expenses of $61,300, and

  8   an increase of $9,000 in our liability insurance costs.

  9   We have budgeted for a 6 percent increase in the general

 10   expenses of $25,100, and due to the age of our property,

 11   the trending of expenses, we have increased our total

 12   repairs and maintenance budget expense by $36,500 or 6

 13   percent also.

 14                 These expenses have a net increase of

 15   $9,858 and equate to a total increase in our monthly

 16   assessment of $3.76.

 17                 The total results of the budget for the

 18   operational portion means -- of the HOA -- means that

 19   for the next fiscal year we will be increasing that part

 20   of the budget by $295,992, or $112 per unit per month.

 21                 In addition to the operations budget, we

 22   must also provide for a budget for the reserve account,

 23   which is different from our cash reserves set aside to

 24   meet the obligations of the construction defect lawsuit.

 25                 As stated before, we had a new reserve
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  1   study prepared, and it was greatly different from our

  2   old reserve study.  The old study stated at the time

  3   that we would have needed to be fully funded at

  4   $6,500,000, and the new study now shows that it would

  5   have to be -- we would have to be at $7,300,000 to be

  6   fully funded now.

  7                 The old study shows that we should have

  8   current assessments next year of $1,140,000, and the new

  9   study shows that that amount should now be $1,344,000.

 10   Part of the reason for the increased assessment is the

 11   fact that for the first four years of the old reserve

 12   study, your Board of Directors should have assessed

 13   owners $4,025,000 and they only assessed them

 14   $2,934,000, a shortfall of $1,091,000.

 15                 In the past two years, while the board

 16   started catching up, another shortfall of $214,700

 17   occurred.  These shortfalls, coupled with the fact that

 18   our values that have been increased due to the increased

 19   actual current anticipated costs, and the earning power

 20   of the funds that we have on deposit is declining,

 21   having taken into account the new study.

 22                 By not following the principles of the new

 23   study, it will eventually cause increased devaluations

 24   on our unit values, and also necessitate the need to

 25   consider a sizeable assessment for each unit.  Therefore
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  1   the board has elected to follow the guidelines of the

  2   current study, and it will increase the reserve portion

  3   of the monthly assessment from $374.43 per unit per

  4   month to $511.42 per unit per month.

  5                 As stated, the new monthly assessments for

  6   nonpenthouse units will be $2,255, and $2,404 penthouse

  7   units.

  8                 I would also like to point out that we are

  9   attempting to keep the budget and related monthly

 10   assessments as low as possible.  Over the past few

 11   years, the board has cut whatever fat it could out of

 12   the budget in order to maintain and improve operations

 13   and still be the premiere building that we live in.  We

 14   should all realize that with the costs increasing, we

 15   will likely seek increases on the operations side of the

 16   budget, of 5 to 7 percent per year, and there is also a

 17   built in 3 and a half percent increase in the reserve

 18   study.

 19                 We should expect to see these increases in

 20   our future budget, which will be necessary to maintain

 21   the high standards of this property that we all desire

 22   and that we also need to maintain to increase our

 23   property values.

 24                 Unless anybody on the board has any

 25   questions regarding this proposed budget, I now ask for
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  1   your approval to adopt the budget as presented.

  2            CHAIR:  Any questions?

  3            MEMBER:  I do have a few questions that I would

  4   like to ask the board.

  5            MEMBER:  You're asking the board

  6   (indiscernible.)

  7            CHAIR:  Yes.

  8                 Any questions from the board?

  9            MEMBER:  I move that it be adopted.

 10                 (The motion is seconded.)

 11            CHAIR:  All in favor say aye.

 12                 (A chorus of ayes.)

 13            CHAIR:  Now, what do you have?

 14            MEMBER:  Unfortunately, I am not as equipped as

 15   Jay to have the information, but I was under the

 16   impression that we had reserves.  I moved in here 11

 17   years ago and there were reserves.  Apart from the

 18   reserves, we also have the allotment from the lawsuit

 19   that is put aside for repairs and stuff like that.  The

 20   reason I am speaking is because I am not informed.  I

 21   need to be made aware of how this is happening because

 22   just from the lay perspective, we paid here, 11 years

 23   ago, (indiscernible.)  We use our facilities.  It was

 24   our home.

 25                 Now I am paying for everything and getting
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  1   very little in return.  It's basically escalating, and

  2   I'm just putting it as a layman's perspective of why.

  3   Because I always believed there were reserves that were

  4   there for emergencies and for things that you are

  5   talking about now, and (indiscernible) lawsuit, which

  6   was to repair the damage, which we are waiting for, and

  7   I am just wondering why we keep getting increased

  8   assessments.

  9                 I understand that there is an increase

 10   yearly because of yearly things and what have you, but

 11   what about the other things that were here in the first

 12   place that we were supposed to take advantage of, to

 13   assist in these very issues?  Is it because I am that

 14   uninformed that I am not getting it?  Or what is it?

 15   Because we are paying for things that we have paid for,

 16   me and my husband, so how is it -- can you just explain

 17   to me in very simple terms why we are not using some of

 18   the funds that I thought was there originally for this,

 19   and you said they can't be now, and are not being used

 20   to give us back in return?

 21            MEMBER:  Before you answer her, can I ask

 22   something too?  Are we getting assessed and are fees

 23   going up?

 24            BOARD MEMBER:  No.  There was no assessment.

 25   No.
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  1                 The board has the option -- the board

  2   would have the option of assessing you, but -- but it

  3   was not elected, it was not decided that the assessment

  4   would take place.  I believe it was decided that we

  5   would not do a general assessment.  I heard the rumors

  6   and I heard it being spread all over the building,

  7   everybody is anticipating, but no.

  8                 To speak to your question, the money from

  9   the lawsuit is to fix the construction defects, and that

 10   will -- that is -- that money is set aside generally for

 11   that.  That is all it is for.

 12            CHAIR:  It's not commingled.

 13            BOARD MEMBER:  It cannot be commingled.  It

 14   would be against the law for us to declare a dividend on

 15   them.  We must first fix everything that we sued for,

 16   and then at that stage, if there was any money left

 17   over, there is a waiting period and then something has

 18   to be done.  That's another story, we will probably

 19   spend most of that, if not all.

 20                 The reserve that you are speaking to, that

 21   is for the replacement of items.  That is for replacing

 22   couches, rugs, chairs, air conditioning units, anything

 23   that pertains to the common area.

 24                 The lawsuit -- the State of Nevada, am I

 25   right, the NRS puts forth that we must do a reserve

3773



9101 Alta Drive HOA Meeting 180 Land Company, LLC, et al. v. City of Las Vegas, et al.

702-476-4500 OASIS REPORTING SERVICES, LLC Page: 44

  1   study to determine what the life cycle of every item is,

  2   and determine how much it would cost to repair those

  3   items, and at the conclusion, have sufficient monies to

  4   do those replacements as they wear out.  So a couch may

  5   have a three-year life, the chair may have a seven-year

  6   life.  That table may have a 20-year life.  Each one of

  7   those, they prepare an assessment and they do a reserve

  8   study, and they determine how much money is necessary to

  9   be put aside every year.

 10                 In this particular case, the last reserve

 11   study was done in the years 2012.  The new study was

 12   done in 2018.  The costs that were attributed in 2012

 13   have far escalated from 2018.  So that table that may

 14   have cost $100 in 2012, today costs $200.  So now we

 15   have to make up the difference from that $100 to the

 16   $200 over the life of that table.  So that in itself

 17   explains the increase from the last year -- the last

 18   reserve study to the current reserve study.  And that

 19   increased by over a million dollars.

 20                 In the meantime, when that reserve study

 21   was done, they called for sufficient funds to be put

 22   aside for the fund.  That's $6 million, but the previous

 23   boards elected not to follow the rule -- the rules that

 24   were laid out regarding that study.  Therefore, in

 25   effect, our reserve fund was short a million dollars in
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  1   cash.  Aside from the increased values that depreciated

  2   and amortized out over the next 10, 12 years, and that

  3   was the increase entries in the reserve.

  4                 The third item that you spoke to is the

  5   operational side.  We are not a store.  We can't

  6   increase our prices.  We don't have people that we can

  7   advertise to bring in.  All we can do is fund everything

  8   here.  Everything that has gone on.  We have cut as much

  9   fat out of the budget over the past three years, at

 10   least Alice and I, being on the board list for three

 11   more years, and the new board, we made every attempt to

 12   cut back.

 13                 We cut every expense.  We can't cut the

 14   utility expense back anymore.  We can't cut maintenance,

 15   the building is like every year it gets a year older.

 16   Every year another part wears out.  It's just normal

 17   operations, plus the fact, the sizeable income that we

 18   had because of the many units that have been sold over

 19   the past three or four years, there isn't that much of

 20   an inventory, and we don't anticipate that amount of

 21   income coming in for the next year.

 22                 And then we have that one additional

 23   expense, that $50,000 which is the back end of the leaf

 24   program that has benefitted -- that benefits every

 25   homeowner, and you could all figure it out yourselves.
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  1   It is roughly 41 cents per square foot of your unit in

  2   tax savings, and that is good every year for the next

  3   five years.  And that saves everybody somewhere around

  4   $1300.  So that couples with everything, and those are

  5   the --

  6            MEMBER:  And I think we will be doing a reserve

  7   study every year; right?

  8            BOARD MEMBER:  Well, this reserve study, yes,

  9   we have contracted with the company that did the reserve

 10   study.  We contracted that they will do an update of our

 11   reserve study, and now we have paid -- what did we pay,

 12   about $10,000 for this study, and I think it was another

 13   2,000 every year, is it?

 14            BOARD MEMBER:  Something like that.

 15            BOARD MEMBER:  Something like that to update

 16   all of the numbers that come through.  And quite

 17   possibly, maybe we won't be spending as much cash, so

 18   that will take into effect.  Once again, the way a

 19   reserve study starts is they take your beginning cash

 20   that is left in the reserve account.  If we have over

 21   anticipated, and we are not spending the money that we

 22   think we will be spending, that money will then be

 23   attributed to it, and it should be lower next year.  But

 24   we will follow the study.

 25            MEMBER:  And their task says that we will be
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  1   fully funded in --

  2            BOARD MEMBER:  Eight years.

  3                 It will take us eight years to make up

  4   that $1 million that should have been charged to prior

  5   owners over the years but was never done.

  6            MEMBER:  Question.  So you assessed the bill

  7   for 2004 to 2255; is that right?

  8            BOARD MEMBER:  Correct.

  9            MEMBER:  So that is 251 a unit?

 10            BOARD MEMBER:  251 a unit.

 11            MEMBER:  And there are 227 units?

 12            BOARD MEMBER:  Ten times 219 units.

 13            MEMBER:  That's about --

 14                 (Simultaneous speech.)

 15                 -- and it will take eight years to get

 16   back a million dollars.

 17            BOARD MEMBER:  No.  $360,000 of it is for the

 18   reserve study.  It is the reserve.  The other 200 and

 19   some odd thousand dollars is the operational side of it.

 20                 (Simultaneous speech.)

 21            BOARD MEMBER:  -- and fund the study

 22   (indiscernible) and we are spending money also, so it's

 23   not all --

 24            MEMBER:  All right.  And then on the money that

 25   is in the loss account --
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  1            BOARD MEMBER:  Right, the construction defect

  2   part.

  3            MEMBER:  Is there any interest income on that?

  4            BOARD MEMBER:  Oh yeah.

  5            MEMBER:  Is that going -- where is that money

  6   going?

  7            BOARD MEMBER:  It is staying in that fund.  I

  8   was able to negotiate with the bank when we received the

  9   money.  I was able to get 1 percent on our money at that

 10   time, when it was 1/10th of 1 percent everywhere else.

 11   We are getting about $15,000 a month, 15, $17,000 a

 12   month on that, and it is just building up in the fund.

 13            MEMBER:  So it is not being used for

 14   operational expenses?

 15            BOARD MEMBER:  Not being used at all.

 16            MEMBER:  Can you address that?

 17            BOARD MEMBER:  Yes.  It is against the law.

 18   Until -- part of when you file a construction defect, as

 19   explained to us by our attorneys, any funds that -- if

 20   those funds must go into a separate fund.  Anything that

 21   I earn on them stays in that fund until it is all

 22   expended.  At that stage, if there's anything left over,

 23   then there is a procedure that can be followed where a

 24   dividend can be issued, or could reduce the operational

 25   side of the budget for that year.  There are things to
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  1   do.  But that won't happen at least for -- well, when we

  2   get into discussing the construction defect side a

  3   little bit later on.  But figure three years before that

  4   money would even be able to be tapped into by us.

  5            MEMBER:  Just have a question.  You have $8,000

  6   for (indiscernible) and 64,000 for the doors.  Can you

  7   address the doors for a second?

  8            BOARD MEMBER:  The doors were the front doors,

  9   the automatic doors, the openers.  Is that what it was,

 10   Ken?

 11            BOARD MEMBER:  Yes.

 12            BOARD MEMBER:  Yeah.

 13            MEMBER:  All four doors are broken?

 14            BOARD MEMBER:  Yes.

 15            MEMBER:  And they all wore out at the same

 16   time, Ken?

 17            BOARD MEMBER:  Yes, we have tried to limp along

 18   and then that one finally gave out.  So there are two

 19   pairs.  Two pairs of doors.

 20            CHAIR:  How about you?

 21            MEMBER:  I know the amount of hard work and

 22   effort that it takes to scrutinize the numbers.  So

 23   thanks to the staff and the board for doing what you do.

 24   I slugged through it for five years here, and it's not

 25   easy work.
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  1                 The saving grace is, we have some

  2   historical numbers from year to year that we can benefit

  3   from.

  4                 Did I understand that we spent $92,000 on

  5   improving the wifi?  Or did I misunderstand that?

  6            BOARD MEMBER:  Right.  It's the infrastructure

  7   that's the backbone for the network system for the

  8   building, where you know, the wifi and all of that.

  9            MEMBER:  It just seems like a lot of money.

 10            BOARD MEMBER:  Yeah, it does.

 11            MEMBER:  Wow.

 12            BOARD MEMBER:  And it is a lot of money, but

 13   when I went out and looked at this, what was the best

 14   way to have the wifi in all of the areas, especially the

 15   gym and whatnot.  That is basically what it came to.

 16            MEMBER:  Do that many people use it?

 17            BOARD MEMBER:  Yeah.

 18            MEMBER:  So it's worth it?

 19            BOARD MEMBER:  Everybody uses it in this room,

 20   in the fitness center and all over the place.  And the

 21   system we have now is failing.  In fact, the fitness

 22   center is held by a wire coming from the wine patio,

 23   wraps around the outside of the building and --

 24            MEMBER:  So obviously we have technology today

 25   that we didn't have 12 years ago.
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  1            BOARD MEMBER:  Correct; right.

  2            MEMBER:  Secondly, and maybe you've done it.  I

  3   know we spent -- I suspect we spent a lot of money on

  4   the key fobs, the new key fobs and the whole system, and

  5   I don't notice any difference other than I got a

  6   different key fob.  Did we ever get any information on

  7   what the new system is going to do that the old system

  8   didn't do, or why we spent the money versus not?

  9            BOARD MEMBER:  Well, the old system was

 10   obsolete and the software wasn't supported.  We

 11   basically had been praying every night that the system

 12   keeps going.  So the system was again obsolete.  We have

 13   a lot of features that the old system wouldn't do as far

 14   as software.  We can track things more than we have ever

 15   been able to, but it's basically that system was dying

 16   on the vine.

 17            MEMBER:  Just curious, but you mentioned it

 18   before, I can't remember what kind of money that was.

 19            BOARD MEMBER:  For the cameras and card access

 20   with phase 1 was $1.2 million.

 21            MEMBER:  Wow.

 22            BOARD MEMBER:  Yeah, a lot of money.

 23            MEMBER:  And so that money came out of

 24   operating?

 25            BOARD MEMBER:  Reserves.
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  1            MEMBER:  Obviously, we hadn't reserved that

  2   kind of amount of money to replace that.

  3            BOARD MEMBER:  It was in the reserves, the $1.2

  4   million.

  5            BOARD MEMBER:  It was there.  It was there.

  6            MEMBER:  Really.  Well, that's good.  Thank God

  7   it was in the reserves.

  8            BOARD MEMBER:  Most of it was on last year's --

  9   like 700,000 in the last year and the balance out of

 10   this year.

 11            BOARD MEMBER:  But there were certain things in

 12   the reserve study that weren't in the reserve study, the

 13   old one, but the new one -- a big ticket item is

 14   painting the exterior of this building.  It wasn't in

 15   the previous reserve study.  So those and other things

 16   that are critical, the LED lighting is in there now, and

 17   there's a lot of other things that are in the reserve

 18   account so that we don't have this problem in the

 19   future.

 20            MEMBER:  Ken, are you planning on mailing out

 21   anything regarding the reserve study?

 22            BOARD MEMBER:  Yes.

 23            MEMBER:  So everybody is going to get an

 24   abbreviated -- actual reserve of study --

 25            MEMBER:  I was going to ask the same question.
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  1            MEMBER:  So everybody is going to get an

  2   abbreviated version of the reserve study showing you --

  3   explaining the reserve study and showing the current

  4   needs for the current items for the current year.

  5            BOARD MEMBER:  So the full reserve study is

  6   about 140 pages.  So the executive summary will be about

  7   10 or 15 pages.  So if anybody wants to see the full

  8   reserve study --

  9            CHAIR:  One of the things, Ken, about -- to

 10   answer Fred's question, it is easy to lose sight of

 11   them, but once the cameras are fully implemented, this

 12   site will be much more protected than it ever was, but

 13   to get the cameras to speak to the elevators and the

 14   whole (indiscernible) and the whole system is what costs

 15   the most money.  Because it is a very large global,

 16   interconnected technology.

 17            BOARD MEMBER:  And it is the quality of the

 18   cameras.  These cameras look 360 degrees at all times.

 19   And it is all digital and in HD.

 20            CHAIR:  And it has been tested in real life, so

 21   we know that it works.

 22            MEMBER:  I think from a larger perspective, I

 23   think last year we did not have an increase in the

 24   budget, if I am not mistaken.

 25            BOARD MEMBER:  We did not have an increase in
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  1   the reserve budget.

  2            MEMBER:  But the HOA fees did not go up at all

  3   last year.  It was a minor project, some of the

  4   penthouse units for the elevator, I think basically we

  5   have no --

  6                 (Simultaneous speech.)

  7                 And I'm not trying to be negative with

  8   Jay, but a little bit of it, I think, from a bitter

  9   perspective, is that we have been a little bit spoiled,

 10   I think more -- there was always hope that we would have

 11   a great big settlement from CD and from (indiscernible)

 12   and I know my wife and I have been in the building for

 13   about nine years, and I think for the first four or five

 14   years there was no increases at all in any of the HOA

 15   fees.

 16                 So we kind of burned a lot of money there,

 17   they allowed some of the numbers to fall behind, and I

 18   think this is the time where through the CD study now,

 19   we have got to do a reserve study updated, and it just

 20   seems like we had to get a permanent reality.  And so we

 21   just followed behind and it is a little bit -- it's just

 22   the reality of the situation and it is just catching up

 23   and paying the piper.

 24            CHAIR:  And now we have got some governance

 25   behind us because we have a reserve study done by a
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  1   third party, which we never had on these issues.

  2            MEMBER:  And Terry, to your point, the last two

  3   years, the year 2018, we did not increase from 2017

  4   because 2004, for the last 24 months, and the prior year

  5   was $1957.10, and that amounted to a $47 increase.

  6                 So for the third last three years, that

  7   was the only increase we had.  And that was for the

  8   three years.

  9            MEMBER:  And you also pointed out something

 10   several times.  In years prior, there was significant

 11   amount of cash flow coming in on the resales.

 12            CHAIR:  Yes.

 13            MEMBER:  Of that revenue, and that's gone.

 14            BOARD MEMBER:  Yes, it is decreasing every

 15   year.  Every year.

 16            CHAIR:  Yes.

 17            MEMBER:  Part of the question that is included,

 18   I have also been here for ten years actually.  The cost

 19   has dramatically increased, were changes to that

 20   (inaudible.)

 21            BOARD MEMBER:  The cost of what?

 22            MEMBER:  Using the facilities.

 23            BOARD MEMBER:  Well, it equates to a lot of

 24   things.  You know, our utilities costs are in there.  It

 25   equates to our insurance costs that are in there.  It
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  1   equates to the repairs and maintenance of this entire

  2   facility.  The maintenance costs are in here.  It

  3   equates to payroll, and payroll is and payroll and

  4   contract expenses are the two largest things.

  5                 We pay -- our elevator contract is what,

  6   $20,000 a month just to maintain the elevators here.  We

  7   pay $20,000 a month.  I mean, costs are costs.  Our

  8   payroll is there.  And our other income, which are the

  9   fees that we get every time somebody sells a unit, a new

 10   purchaser gets a deduction from his -- there is a fee of

 11   3/10ths of --

 12            MEMBER:  One-third of 1 percent.

 13            BOARD MEMBER:  -- one-third of 1 percent coming

 14   to us, and then there is a charge to the new resident,

 15   who pays a fee also.  Those are increasing.  They must.

 16   That, coupled with everything else, it is just an

 17   ongoing expense, living in an older property.  It's not

 18   ten years younger, when they were 40 percent occupied

 19   and they needed far fewer people to maintain -- to staff

 20   the premises, for cleaning operations, for security

 21   operations.  It is just an ongoing thing.

 22                 Now it is close to fully -- close to fully

 23   occupied, and these expenses keep going.

 24                 And people demand certain things.  We have

 25   heard it at previous board meetings, on and on.  We need
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  1   more cleaning help, we need more security help.  But the

  2   -- my packages aren't being delivered on time.

  3                 So all of these expenses, while we are

  4   trying to cut them, we also realize that we have to

  5   increase them.  And then we have revisions of our

  6   benefit insurance -- I told you how much we are paying

  7   for benefit insurance for our people, and it is an

  8   enormous amount.

  9            MEMBER:  Well, I have a question that wasn't

 10   addressed.  So is that good enough?  Is that staying the

 11   same?

 12                 (Simultaneous speech.)

 13            BOARD MEMBER:  No, it is the same budget, it is

 14   the same amount as it was last year.

 15            MEMBER:  Okay.  I have another question.  If I

 16   wanted to use the weight room, (indiscernible) $2000.  I

 17   haven't seen a lot of people use anything lately, and I

 18   just wondered if that's being requested.

 19            MEMBER:  It's too expensive for people to use.

 20            MEMBER:  The question was, was your last year's

 21   projection for the usable facilities?  Was it anywhere

 22   near what was projected?

 23            BOARD MEMBER:  Let me take a quick look.

 24            MEMBER:  And later on --

 25                 (Simultaneous speech.)
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  1            MEMBER:  -- we need money to put in the reserve

  2   fund, if we took 1.5 money out for these fobs, which I

  3   don't see any difference in, we wouldn't have had to

  4   have another assessment to put money back in the reserve

  5   fund, would we?

  6            MEMBER:  Oh, what happens is, $92,000 for --

  7   and a million two for the cameras --

  8            MEMBER:  It's ridiculous.

  9            MEMBER:  There's no way we could have

 10   anticipated that ten years ago.  That would be kind of

 11   a --

 12            MEMBER:  They stick it to us now.

 13            MEMBER:  The other thing is, for five years, I

 14   was sitting on the board and was acting general manager,

 15   and helped people struggle through the recession.  I

 16   worked my full-time job, plus I worked this when

 17   everybody was sleeping and enjoying their life, so we

 18   saved $250,000 in salary and benefits by not having a

 19   general for five years.

 20            BOARD MEMBER:  That's something for discussion.

 21   You're asking for operational money, you know.

 22            MEMBER:  And what happens is, when a lot of our

 23   staff has been here a long time, so they get their

 24   annual increases, so if you were paying somebody 35,000

 25   ten years ago, today you're paying 50,000.
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  1                 (Simultaneous speech.)

  2            MEMBER:  We went and sat, when the recession

  3   hit, we're going to cut it.  Everybody has to look at

  4   their departments.

  5            MEMBER:  Yes.

  6            MEMBER:  And we looked at every single expense,

  7   and we said how can you --

  8                 (End of recording.)

  9
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Law Offices of Kermitt L. Waters
Kermitt L. Waters, Esq. 

James Jack Leavitt, Esq.

Michael A. Schneider, Esq.

Autumn L. Waters, Esq.

MEET AND CONFER LETTER

September 25, 2020

George F. Ogilvie, III, Esq.

MCDONALD CARANO LLP

2300 West Sahara Avenue, Suite 1200

Las Vegas, Nevada 89102

Re: 180 Land Company, et. al. v. City of Las Vegas, Case No. A-17-758528-J

Defendant’s Discovery Responses

Dear George:

Pursuant to EDCR 2.34 and NRCP 37, this letter shall serve as Plaintiffs’ attempt to meet

and confer concerning Defendant City of Las Vegas’ (hereinafter “City” or “Defendant”) answers,

and supplement thereto, to 180 Land Company’s First Set of Interrogatories, which are deficient as

addressed below. 

(1) Answer to Interrogatory No. 1.  With respect to your client’s objections and refusal

to answer this interrogatory in its entirety, we request that you withdraw your objections and

answer this interrogatory.  This interrogatory asks for the names, addresses and telephone

numbers of individuals Mr. Seroka spoke to and seemingly relied upon regarding matters

your client has put at issue in this litigation.  The names, addresses and telephone numbers

for these individuals are in no way “mental impression” as the City has objected, nor can it

be overly burdensome to pick up the phone and call your client (former Councilman Seroka)

and ask him for these names, addresses and telephone numbers.  As it relates to what Mr.

Seroka learned from these individuals, that also can be accomplished by asking your client

the simple question, “what did you learn from these individuals?”  While it may be

uncomfortable for the City to contact Mr. Seroka, considering the circumstances under which

he abruptly resigned, there is nothing burdensome about this interrogatory.         

(2) Answer to Interrogatory No. 2. With respect to your client’s objections and refusal

to answer this interrogatory in its entirety, we request that you withdraw your objections and

answer this interrogatory.  This interrogatory asks what law your client was referring to when

Las Vegas Office:
704 South 9  Street, Las Vegas, NV 89101th

Phone:  (702)  733-8877
Fax:  (702) 731-1964

Reno Office:
333 Flint Street, Reno, NV 89509

Phone: 1 (877) 733-8877

Case Number: A-17-758528-J

ELECTRONICALLY SERVED
9/25/2020 5:35 PM
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Page 2

he stated that there was a 20 percent open space dedication requirement.  This does not

require you to do any legal research, it only requires you to ask your client what he was

talking about.  This is not a mental impression, unless Mr. Seroka fabricated it, in which

case, my client would still be entitled to know that it was fabricated.  It is also inappropriate

to refuse to answer a question that you feel comprises two question.  Instead, you must

answer the question and then the parties can debate whether it counts as one or two

questions. 

(3) Answer to Interrogatory No. 3. With respect to your client’s objections and refusal

to answer this interrogatory in its entirety, we request that you withdraw your objection and

answer this interrogatory.  This interrogatory asks what other developments in Las Vegas

were subject to the 20 percent open space dedication requirement that Mr. Seroka touted. 

Again, this is not a mental impression unless he fabricated it (which my client would be

entitled to know that he fabricated it).  It additionally is not burdensome to pick up the phone

and ask your client what he was referring to and if he knew of any other developments

subjected to this alleged 20 percent requirement.  Finally, using your own client’s verbiage

is not vague and ambiguous as we assume your client understood the language when he used

it.  

(4) Answer to Interrogatory No. 4.  With respect to your client’s objection and refusal

to answer this interrogatory in its entirety, we request that you withdraw your objection and

answer this interrogatory.  This interrogatory seeks the source of funds and the amount of

funds available to the City to acquire private property for parks and open space.  This is an

appropriate area of inquiry in an inverse condemnation matter.  See McCarran v. Sisolak,

122 Nev. 645, fn. 88 (2006).  Accordingly, please fully answer this interrogatory.

(5) Answers to Interrogatory Nos. 9 and 10.  With respect to your client’s answers to

these interrogatories, we request that the City explain its two-word response that they are

“not applicable.”  As you know, the responding party is obligated to fully answer each

interrogatory, and your client has not done so.  See NRCP 33(b)(3) (each interrogatory must

be answered separately and fully in writing under oath).  To the extent that your response of

“not applicable” is because the City is responding that it made no such notifications to

Landowners please supplement the City’s answers accordingly.

Las Vegas Office:
704 South 9  Street, Las Vegas, NV 89101th

Phone:  (702)  733-8877
Fax:  (702) 731-1964

Reno Office:
333 Flint Street, Reno, NV 89509

Phone: 1 (877) 733-8877
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(6) Objections to and Answers to Interrogatory No. 12.  With respect to the objection

to the definition of “Subject Property”, we request that you withdraw it and supplement your

answers accordingly.  Plaintiffs have defined the “Subject Property” for purposes of their

interrogatories as the real property identified by the Clark County assessor’s parcel number

(APN 138-31-201-005).  That you dislike Plaintiffs’ definition because it is too specific or

narrowly tailored, or is disadvantageous to your legal position, is not an adequate basis upon

which to object and refuse to answer.  This objection is particularly disingenuous given that

you have also objected to the very same interrogatories as “vague and ambiguous.”  To claim

that Plaintiffs’ discovery requests are both too narrow and too broad amounts to

gamesmanship.  Plaintiffs’ discovery requests seek the date or dates the City took formal

legal action to adopt the General Plan land use designation of PR-OS for the Subject

Property.  The information sought relates to formal actions taken by your client of which

there are records within the City’s possession and/or control.  This does not require “legal

research” as you erroneously contend, and the City must furnish all available information. 

See NRCP 33 (b)(1)(B) (if responding party is government agency, its officer or agent must

furnish information available to the party).  To the extent the City is opting to produce

business records in lieu of answering these interrogatories, your client has not complied with

NRCP 33(d).  Please do so or supplement the City’s answers accordingly.  

(7) Objections and Refusal to Answer Interrogatory No. 14.  With respect to the

City’s objections, we respectfully disagree.  The property taxes received annually by the

City for APN 138-31-201-005 are relevant to Plaintiffs’ takings claims.  And, the

information sought relates to monies ultimately received by your client of which there are

records within the City’s possession and/or control.  As such, the involvement of Clark

County as the City’s tax collection agent is irrelevant, and the City must furnish all

available information responsive to the interrogatory.  See NRCP 33 (b)(1)(B) (if

responding party is government agency, its officer or agent must furnish information

available to the party).  To the extent the City is opting to produce business records in lieu

of answering this interrogatory, your client has again failed to comply with NRCP 33(d). 

Please do so or supplement the City’s answers accordingly.   

(8) Objections and Refusal to Answer Interrogatory No. 15.  With respect to the

objection to the definition of “Subject Property”, we request that you withdraw it and

supplement your answers accordingly.  Plaintiffs have defined the “Subject Property” for

purposes of their interrogatories as the real property identified by the Clark County assessor’s

parcel number (APN 138-31-201-005).  That you dislike Plaintiffs’ definition because it is

too specific or narrowly tailored, or is disadvantageous to your legal position, is not an

adequate basis upon which to object and refuse to answer.  Plaintiffs’ discovery requests seek

the date the Las Vegas City Council officially designated the Subject Property’s present

Las Vegas Office:
704 South 9  Street, Las Vegas, NV 89101th

Phone:  (702)  733-8877
Fax:  (702) 731-1964

Reno Office:
333 Flint Street, Reno, NV 89509

Phone: 1 (877) 733-8877
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zoning classification of R-PD7 in the City of Las Vegas Official Zoning Map Atlas.  The

information sought relates to formal City Council actions taken by your client of which there

are records within the City’s possession and/or control.  See NRCP 33 (b)(1)(B) (if

responding party is government agency, its officer or agent must furnish information

available to the party).  Please supplement the City’s answers accordingly.      

To avoid court intervention on this matter, we request that you withdraw certain objections and

supplement your responses no later than close of business on [October 2, 2020] This is a good faith

effort to resolve a discovery dispute.  If you will not supplement or supply the other information

requested herein, please advise with respect to your availability for a telephonic meet and confer

pursuant to EDCR 2.34.  Plaintiffs reserve all rights.  

Very truly yours,

/s/ Autumn Waters
Autumn Waters, Esq

/s/ Elizabeth Ghanem Ham
Elizabeth Ghanem Ham, Esq.

For Plaintiffs

Las Vegas Office:
704 South 9  Street, Las Vegas, NV 89101th

Phone:  (702)  733-8877
Fax:  (702) 731-1964

Reno Office:
333 Flint Street, Reno, NV 89509

Phone: 1 (877) 733-8877
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Re: 180 Land Co, LLC, et al. v. The City of Las Vegas (Case No. A-17-758528-J) 
 Responses & Supplements to 180 Land Company’s First Set of Interrogatories 

Answer to Interrogatory No. 1

See

City
of Las Vegas v. Foley

A-NLV-Cab Co. v. State, Taxicab Auth.

Case Number: A-17-758528-J

ELECTRONICALLY SERVED
10/9/2020 3:22 PM
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S.C. Educ. Ass'n v. Campbell

Village of Arlington Heights v. Metropolitan Housing Dev. Corp.
 DR Partners v. Bd. of Cty. Comm'rs of Clark Cty.

Kelly v. Tahoe Reg’l Planning Agency

Lucas v. S.C. 
Coastal Council Boulder City v. Cinnamon Hills Assocs.

Penn Central Transportation Co. v. New York City

State v. Eighth Jud. Dist. 
Ct. Penn Central

Penn Central
Bridge Aina Le’a, 

LLC v. Land Use Comm’n

See e.g Penn Central
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See DR Partners 
v. Bd. of Cty. Comm'rs of Clark Cty.

Answer to Interrogatory No. 2 See

See City of Las Vegas v. Foley
A-NLV-Cab Co. v. State, Taxicab Auth.

S.C. Educ. Ass'n v. Campbell
DR Partners v. Bd. of Cty. Comm'rs of Clark Cty.

Answer to Interrogatory No. 3 See

Answer to Interrogatory No. 4
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Sisolak

McCarran Int'l Airport v. Sisolak
Sisolak

physically taken
not

Sisolak
Sisolak

not

Answers to Interrogatory Nos. 9 and 10

Objections to and Answers to Interrogatory No. 12
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Objections and Refusal to Answer Interrogatory No. 14

See

Objections and Refusal to Answer Interrogatory No. 15

Murr v. Wisconsin

Penn Central Transportation Co. v. New 
York City
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Kelly
v. Tahoe Regional Planning Agency

Murr Penn Central Kelley
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Case Number: A-18-780184-C

Electronically Filed
12/18/2020 10:58 AM
Steven D. Grierson
CLERK OF THE COURTCLERK KKKKKKKK OF THE COURTRTURTRTRTURTTTTT
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