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Elite Golf Management 
9119 Alta Drive 

Las Vegas, NV 89145 
702.363.0754 

Elitegolf.co 

 

 
To:   Mr. Yohan Lowie 
Date:    December 1st, 2016 
Subject:  Badlands Golf Club 
 
 
We would like to thank you for the opportunity to have worked with you at Badlands Golf Club 
for the past years.  Badlands Golf Club has been a special facility for us and you have been a 
pleasure to work with.  Unfortunately, it no longer makes sense for Elite Golf to remain at the 
facility under our lease agreement.   
 
The golf world continues to struggle and Badlands revenues have continued to decrease over 
the years.  This year we will finish 40% less in revenue than 2015 and 2015 was already 20% 
down from 2014.  At that rate, we cannot continue to sustain the property where it makes 
financial sense for us to stay.  Even with your generosity of the possibility of staying with no 
rent, we do not see how we can continue forward without losing a substantial sum of money 
over the next year.  The possibility of staying rent free was enticing and we apologize if our 
email to customers about staying may have caused any issues for you, but after full 
consideration of our current financial status at Badlands, we came to the conclusion that we 
just could not afford to stay any longer. 
 
We have enjoyed our time at Badlands and will truly miss the facility.  We wish you the best on 
your future endeavors with the facility.  If we can be of any help in the future, please feel free 
to contact me at any time. 
 
 
Best regards, 
 
 
Keith Flatt 
Chief Executive Officer 
 
Elite Golf Management 
9119 Alta Drive 
Las Vegas, NV 89145 

001108

5201



Exhibit 47

5202



·1· · · · · · · · · · · DISTRICT COURT

·2· · · · · · · · · ·CLARK COUNTY, NEVADA

·3· · · · · · · · · · · · · · ·)
· · FORE STARS, LTD., a Nevada )
·4· limited liability company, )
· · · · · · · · · · · · · · · ·)
·5· · · · · · · · ·Plaintiff,· )
· · · · · · · · · · · · · · · ·)
·6· · · · · · vs.· · · · · · · )· CASE NO. A-16-748359-C
· · · · · · · · · · · · · · · ·)· DEPT. NO. XXXII
·7· ALLEN G. NEL,· · · · · · · )
· · · · · · · · · · · · · · · ·)
·8· · · · · · · · ·Defendant.· )
· · ___________________________)
·9· AND RELATED COUNTERCLAIMS· )
· · ___________________________)
10

11

12

13

14· · · · · · · · ·DEPOSITION OF KEITH FLATT

15· · · · · · · · ·TUESDAY, OCTOBER 30, 2018

16· · · · · · · · · · · · ·1:13 P.M.

17· · · · · · ·AT 2620 REGATTA DRIVE, SUITE 102

18· · · · · · · · · · ·LAS VEGAS, NEVADA

19

20

21

22

23

24· REPORTED BY:· MICHELLE R. FERREYRA, CCR No. 876
· · · · · · · · · · · LST JOB NO. 505898
25
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Page 2
·1· · · · · · · · DEPOSITION OF KEITH FLATT,
·2· taken at 2620 Regatta Drive, Suite 102, Las Vegas,
·3· Nevada, on TUESDAY, OCTOBER 30, 2018, at 1:13 p.m.,
·4· before Michelle R. Ferreyra, Certified Court Reporter,
·5· in and for the State of Nevada.
·6· APPEARANCES:
·7· For Plaintiff:
·8· · · · ·JIMMERSON LAW FIRM
· · · · · ·BY:· JAMES J. JIMMERSON, ESQ.
·9· · · · ·415 South Sixth Street
· · · · · ·Suite 100
10· · · · ·Las Vegas, NV 89101
· · · · · ·(702) 388-7171
11· · · · ·(702) 380-6406 Fax
· · · · · ·ks@jimmersonlawfirm.com
12
13· For Defendant/Counterclaimant Allen G. Nel:
14· · · · ·LAW OFFICE OF GEORLEN K. SPANGLER
· · · · · ·BY:· GEORLEN K. SPANGLER, ESQ.
15· · · · ·2620 Regatta Drive
· · · · · ·Suite 102
16· · · · ·Las Vegas, NV 89128
· · · · · ·(702) 381-5830
17· · · · ·spanglerlaw@outlook.com
18
· · Also Present:· Allen G. Nel
19· · · · · · · · ·Brett Harrison
20
21
22
23
24
25

Page 3
·1· · · · · · · · · · · · ·I N D E X
·2· WITNESS:· KEITH FLATT
·3· EXAMINATION· · · · · · · · · · · · · · · · · · · · PAGE
·4· Examination By Ms. Spangler· · · · · · · · · · · · · 4
· · Examination By Mr. Jimmerson· · · · · · · · · · · · 52
·5· Further Examination By Ms. Spangler· · · · · · · · ·93
· · Further Examination By Mr. Jimmerson· · · · · · · · 96
·6· Further Examination By Ms. Spangler· · · · · · · · ·98
· · Further Examination By Mr. Jimmerson· · · · · · · · 99
·7
·8
·9
10· · · · · · · · · · INDEX TO EXHIBITS
11· · · EXHIBIT· · · · · · · · · · · · · · · · · · · · PAGE
12· · Exhibit BBB· Subpoena for Elite Golf· · · · · · · ·9
· · · · · · · · · ·Course Management
13
· · · Exhibit CCC· Second subpoena· · · · · · · · · · · 11
14
· · · Exhibit DDD· Subpoena issued for· · · · · · · · · 12
15· · · · · · · · ·documents previously
16
17
18
19
20
21
22
23
24
25
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·1· · · ·LAS VEGAS, NEVADA, TUESDAY, OCTOBER 30, 2018;
·2· · · · · · · · · · · · ·1:13 P.M.
·3· · · · · · · · · · · · · ·-O0O-
·4· · (In an off-the-record discussion held prior to the
·5· ·commencement of the deposition proceedings, counsel
·6· agreed to waive the court reporter requirements under
·7· Rule 30(b)(4) of the Nevada Rules of Civil Procedure.)
·8
· · Whereupon,
·9
10· · · · · · · · · · · ·KEITH FLATT,
11· having been first duly sworn to testify to the truth,
12· the whole truth and nothing but the truth, was examined
13· and testified as follows:
14
15· · · · · · · · · · · · EXAMINATION
16· BY MS. SPANGLER:
17· · · ·Q.· ·Good afternoon.· Could you please state your
18· full name for the record?
19· · · ·A.· ·James Keith Flatt.
20· · · ·Q.· ·Mr. Flatt, have you ever had your deposition
21· taken before?
22· · · ·A.· ·Yes.
23· · · ·Q.· ·Can you tell me about how many times?
24· · · ·A.· ·Once.
25· · · ·Q.· ·All right.· Then let me just run through a

Page 5
·1· few ground rules with you.

·2· · · · · · You have been given the same oath that you

·3· would be given in a court of law; so you are testifying

·4· under penalty of perjury.

·5· · · · · · Do you understand that?

·6· · · ·A.· ·Yes.

·7· · · ·Q.· ·Okay.· I'm not always articulate in my

·8· questions.· So if I ask you a question and you don't

·9· understand it, or should be reworded or whatever, you

10· have a problem with it, do we have an agreement that

11· you will let me know that you don't understand the

12· question?

13· · · ·A.· ·Yes.

14· · · ·Q.· ·So if you answer the question, we will all

15· assume that you understood it.

16· · · ·A.· ·Yes.

17· · · ·Q.· ·In addition, we don't want you to speculate.

18· You can give us a guess or best estimate of something,

19· but don't estimate.· So if I asked you how big the

20· table was in my kitchen, that would be a guess.

21· · · ·A.· ·Okay.

22· · · ·Q.· ·If I asked you how big the table was in this

23· room, you could eyeball it and give me an estimate.

24· · · ·A.· ·Okay.

25· · · ·Q.· ·In addition, if you -- when you answer -- you
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Page 6
·1· are doing a good job so far.· We have a tendency

·2· sometimes to say "uh-huh" or "huh-uh."· For the court

·3· reporter's purposes, we both need to try and say "yes"

·4· and "no," as opposed to --

·5· · · ·A.· ·Okay.

·6· · · ·Q.· ·-- those sorts of words.

·7· · · · · · In addition, although it's also difficult,

·8· because we are used to having conversations, try not to

·9· talk over each other.· And Mr. Jimmerson and I will try

10· not to talk over each other.· We are not always

11· successful, but we will do our best.· Okay?

12· · · ·A.· ·Okay.

13· · · ·Q.· ·At then at the end of the deposition, the

14· court reporter will transcribe what you said here

15· today, and you will be getting a notice.· Where would

16· you like --

17· · · · · · MS. SPANGLER:· You will be sending the notice

18· to him directly; correct?

19· · · · · · MADAM REPORTER:· We can.

20· BY MS. SPANGLER:

21· · · ·Q.· ·Where would you like the notice that the

22· deposition is ready to be reviewed, sent to what

23· address and to whom?

24· · · ·A.· ·You could send it to the office.· It's right

25· here.· Do you want that?

Page 7
·1· · · ·Q.· ·So send it to Elite Golf Management's

·2· office --

·3· · · ·A.· ·Yes.

·4· · · ·Q.· ·-- on Warm Springs?

·5· · · ·A.· ·Yes.

·6· · · ·Q.· ·To you attention, or send it to Cathy to give

·7· to you?

·8· · · ·A.· ·To Cathy.

·9· · · ·Q.· ·The attention to Cathy, C-a-t-h-y --

10· · · ·A.· ·Yes.

11· · · ·Q.· ·-- Robinson?

12· · · ·A.· ·Yes.

13· · · ·Q.· ·She will make sure that Mr. Flatt gets it

14· because he is not in the office all the time.

15· · · ·A.· ·Yes.

16· · · ·Q.· ·Okay.· So the depo transcript, you will be

17· notified that it's ready.

18· · · · · · MS. SPANGLER:· I think that you just notify

19· him that it's ready; correct?

20· BY MS. SPANGLER:

21· · · ·Q.· ·Then you will go down to their office to

22· review it --

23· · · ·A.· ·Okay.

24· · · ·Q.· ·-- if you so choose.· If you -- you have a

25· chance to review it, and you have a chance to make

Page 8
·1· changes.· Now, if you make substantive changes, we

·2· would have a right to comment on that at the time of

·3· the trial.· If it's a typographical error or something

·4· like that, that's not -- but if you said for one minute

·5· that the traffic light was red and then changed it to

·6· green, that would be something that we would be able to

·7· comment on at the time of trial.

·8· · · ·A.· ·Okay.

·9· · · ·Q.· ·I have only had that happen one time that

10· somebody completely changed their deposition.

11· · · · · · I believe you have 30 days to review.· And if

12· you don't go down and review, then it's deemed

13· submitted as prepared.

14· · · ·A.· ·Okay.

15· · · ·Q.· ·Okay?· So if you don't do it, it just goes in

16· as is, and you don't get the chance to make any

17· changes.· Okay?

18· · · ·A.· ·Okay.

19· · · ·Q.· ·The other question that I need to ask is:

20· Are you under any medication or anything today that

21· would affect your ability to be able to answer

22· questions?

23· · · ·A.· ·No.

24· · · ·Q.· ·Okay.

25· · · · · · We're ready to begin with the fun part.

Page 9
·1· · · · · · MS. SPANGLER:· I'm just going to start

·2· with -- I would like to mark -- I don't remember what

·3· the next exhibit in line was.

·4· · · · · · MADAM REPORTER:· You marked AAA yesterday.

·5· · · · · · MS. SPANGLER:· All right.· So this would be

·6· BBB.· That's right.· I forgot we started over.· That's

·7· a good idea.· We are going to mark this as Exhibit BBB.

·8· · · · · · · · · ·(Exhibit BBB marked.)

·9· · · · · · MS. SPANGLER:· I thought I made more copies

10· of this.· I'm short one copy, and I'm sure

11· Mr. Jimmerson wants one.

12· · · · · · MR. JIMMERSON:· I sure do.· I can look over

13· his shoulders.

14· · · · · · MS. SPANGLER:· It's just a copy of

15· the -- well, it's got the topics.· So we are going to

16· need to take just one moment.· I will go make another

17· copy.· I apologize.

18· · · · · · · · ·(A short break was taken at 1:18 p.m. to

19· · · · · · · · ·1:21 p.m.)

20· BY MS. SPANGLER:

21· · · ·Q.· ·Mr. Flatt, you have been handed a copy of

22· what's been marked as Exhibit BBB, which is a subpoena

23· that was for the deposition today on behalf of Elite

24· Golf Course Management.· Do you remember getting that

25· document?
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Page 10
·1· · · ·A.· ·Yes.

·2· · · ·Q.· ·It's pursuant to that subpoena that you are

·3· here today; correct?

·4· · · ·A.· ·Yes.

·5· · · ·Q.· ·If you turn to page 3, of that subpoena,

·6· there are a number of topics starting on Page 3, and it

·7· goes for multiple pages.· You are the corporate

·8· representative today to test testify on behalf of

·9· Elite; correct?

10· · · ·A.· ·Yes.

11· · · ·Q.· ·You are prepared to answer questions to the

12· best of your ability to these subjects?

13· · · ·A.· ·Yes.

14· · · · · · MR. JIMMERSON:· I will just note that by

15· stipulation of the plaintiff, and fact a notice of

16· taking deposition by the defendants for November 13th

17· were rearranged to occur today.· I want to confirm that

18· the date November 13th is not accurate.· It's today,

19· but that's because we had a cancellation and we've

20· agreed to accommodate Mr. Flatt.

21· · · · · · THE WITNESS:· Okay.

22· · · · · · MR. JIMMERSON:· And I have agreed to

23· accommodate the defendant by appearing today.

24· · · · · · MS. SPANGLER:· Yes.· That's correct.· We had

25· originally scheduled the deposition for the 13th, and

Page 11
·1· Mr. Flatt is going to be out of town.· So we agreed,

·2· mutually, to move the deposition to today.· So that is

·3· correct, that the date on the deposition is incorrect.

·4· Thank you for pointing that out.· And that would be the

·5· same on the second subpoena for today.· We've agreed to

·6· move both depositions for today.

·7· · · · · · MR. JIMMERSON:· So stipulated.

·8· · · · · · MS. SPANGLER:· And while we also agreed,

·9· before we got on the record, that Mr. Flatt would

10· prefer that we just treat both depositions as going

11· simultaneously.· And he will answer questions on behalf

12· of Elite and himself, personally.· And if we have to

13· differentiate in the questioning, we will do so.· That

14· way we're not going to do one deposition and 1:00 and

15· one at 3:30.· We are going to run them concurrently.

16· · · · · · Is that correct, Mr. Jimmerson?

17· · · · · · MR. JIMMERSON:· It is so stipulated.

18· · · · · · MS. SPANGLER:· Okay.

19· BY MS. SPANGLER:

20· · · ·Q.· ·And just for the record, I will give you the

21· second subpoena.· This will be CCC.

22· · · · · · · · · ·(Exhibit CCC marked.)

23· BY MS. SPANGLER:

24· · · ·Q.· ·For the record, Mr. Flatt, this was the

25· subpoena that was issued to you individually for your

Page 12
·1· appearance here; correct?

·2· · · · · · THE WITNESS:· Okay.

·3· BY MS. SPANGLER:

·4· · · ·Q.· ·It is presumed to that subpoena that you are

·5· also here.

·6· · · ·A.· ·Yes.

·7· · · ·Q.· ·So you are here in your corporate capacity

·8· and your personal capacity.· As stipulated, we are

·9· going to treat them as one deposition.· And if we have

10· to differentiate if you are answering on behalf of

11· Elite or your own personal knowledge, either let me

12· know, or if it's unclear from your answer -- because I

13· understand there is going to be some overlap.

14· · · ·A.· ·Okay.

15· · · · · · MS. SPANGLER:· Thank you.· We should mark as

16· Exhibit DDD, as in dog, dog, dog, the subpoena that had

17· been issued for documents previously.

18· · · · · · THE WITNESS:· Thank you.

19· · · · · · · · · ·(Exhibit DDD marked.)

20· BY MS. SPANGLER:

21· · · ·Q.· ·Mr. Flatt, do you recognize this as having

22· been a subpoena for documents that was served on Elite?

23· · · ·A.· ·No.· I never saw it.

24· · · ·Q.· ·Do you recall Elite producing documents to --

25· · · ·A.· ·Cathy did.· I did not.

Page 13
·1· · · ·Q.· ·Okay.

·2· · · ·A.· ·I didn't have anything to do with that.

·3· Cathy did.

·4· · · ·Q.· ·Cathy did?

·5· · · ·A.· ·Yes.

·6· · · ·Q.· ·But you did sign the certificate?

·7· · · ·A.· ·Yes.· Yes.

·8· · · ·Q.· ·If you can look in here at Exhibit SS, these

·9· are the SS as in double --

10· · · · · · MR. JIMMERSON:· Oh, I see it.

11· BY MS. SPANGLER:

12· · · ·Q.· ·They're not in alphabetical order because

13· they're in the order that we used them.· There is an SS

14· in here, if you can find it.· We will be referring to

15· that, which I think it's this one right here.· And

16· there is a certificate at the back that was signed by

17· you?

18· · · ·A.· ·Yes.

19· · · ·Q.· ·Correct?

20· · · ·A.· ·Yes.· That's correct.

21· · · ·Q.· ·And the documents in front of that starting

22· with Bate's number NEL 458 through NEL 505 are the

23· documents that were produced, and then 506 is the

24· certificate of the custodian of record; correct?

25· · · ·A.· ·Yes.

001112

5206

KEITH FLATT - 10/30/2018

Litigation Services· |· 800-330-1112
www.litigationservices.com

YVer1f



Page 14
·1· · · · · · MR. JIMMERSON:· So -- so if I understand

·2· correctly, if I may just interrupt, Exhibit SS is the

·3· product of what DDD commanded to be produced?

·4· · · · · · MS. SPANGLER:· Correct.

·5· · · · · · MR. JIMMERSON:· Okay.· Thank you.

·6· · · · · · MS. SPANGLER:· DDD begat SSS (sic).

·7· · · · · · MR. JIMMERSON:· Got it.

·8· BY MS. SPANGLER:

·9· · · ·Q.· ·So DDD led to the documents that I got in SS

10· so those are the documents from Elite.

11· · · · · · MR. JIMMERSON:· All right.

12· BY MS. SPANGLER:

13· · · ·Q.· ·Let's start with Elite first.· Mr. Flatt,

14· what is your position with Elite Golf Management?

15· · · ·A.· ·I'm the owner.

16· · · ·Q.· ·Are you the sole owner?

17· · · ·A.· ·Yes.

18· · · ·Q.· ·There is another gentleman who works with you

19· whose name is Dustin Flatt?

20· · · ·A.· ·Yes.

21· · · ·Q.· ·Who is Dustin Flatt?

22· · · ·A.· ·Dustin's my son.

23· · · ·Q.· ·What does Dustin do for Elite?

24· · · ·A.· ·He's the general manager at Primm Golf Club.

25· · · ·Q.· ·Prior to that, was he involved with Badlands?

Page 15
·1· · · ·A.· ·He's -- he was the general manager at

·2· Badlands.

·3· · · ·Q.· ·How long was he the GM of Badlands?

·4· · · ·A.· ·About a year.

·5· · · ·Q.· ·Would that have been the last year?

·6· · · ·A.· ·Yes.

·7· · · ·Q.· ·2016?

·8· · · ·A.· ·'16.

·9· · · ·Q.· ·In 2016, part of the year of the course was

10· managed by, or run by Par 4; correct?

11· · · ·A.· ·Correct.

12· · · ·Q.· ·And then in sometime of July or August, it

13· was taken over by Elite?

14· · · ·A.· ·Yes.

15· · · ·Q.· ·Did the personnel stay the same?

16· · · ·A.· ·Yes.

17· · · ·Q.· ·I believe Cathy Robinson worked for Par 4, or

18· Par 3, which was it?

19· · · ·A.· ·Par 4.

20· · · ·Q.· ·And she, again, moved over; correct?

21· · · ·A.· ·To Elite Golf, yes.

22· · · ·Q.· ·And she does the financials; right?

23· · · ·A.· ·Yes.· She's the CFO.

24· · · · · · MR. JIMMERSON:· You said it's with a C or

25· with a K?

Page 16
·1· · · · · · MS. SPANGLER:· Cathy's with a C.

·2· · · · · · MR. JIMMERSON:· Mrs. Robinson?

·3· · · · · · MS. SPANGLER:· Robinson, just like Van.

·4· BY MS. SPANGLER:

·5· · · ·Q.· ·And then there's a gentleman by the name of

·6· Derek?

·7· · · ·A.· ·Hunter.

·8· · · ·Q.· ·Hunter.

·9· · · ·A.· ·Yes.

10· · · ·Q.· ·Who is Mr. Hunter?

11· · · ·A.· ·He's the director of golf operations.

12· · · ·Q.· ·What does that mean?

13· · · ·A.· ·He -- he's over the golf courses.

14· · · ·Q.· ·Okay.

15· · · · · · Was Mr. Hunter also previously with Par 4?

16· · · ·A.· ·Yes.

17· · · ·Q.· ·It's my understanding from prior testimony

18· that Par 3 was also involved at Badlands?

19· · · ·A.· ·They did the maintenance on the golf course.

20· · · ·Q.· ·Did they do that for both Par 4 and Elite?

21· · · ·A.· ·No.· Just for Par 4.

22· · · ·Q.· ·By maintenance, do you mean cutting the

23· grass?

24· · · ·A.· ·Yes.

25· · · ·Q.· ·Doing all the golf course stuff?

Page 17
·1· · · ·A.· ·Yes.

·2· · · ·Q.· ·So Par 3 did not do that for Elite?

·3· · · ·A.· ·No.· Elite we do that ourselves.

·4· · · ·Q.· ·Okay.

·5· · · · · · Who owned all of that equipment that you

·6· needed to do all of that?

·7· · · ·A.· ·Par 3.

·8· · · ·Q.· ·Okay.· So did Par 3 then let you use

·9· their --

10· · · ·A.· ·I bought it.

11· · · ·Q.· ·Oh, you did?· Okay.

12· · · · · · So Elite purchased the golf course

13· maintenance equipment from Par 3?

14· · · ·A.· ·Yes.

15· · · ·Q.· ·Then Elite combined the operations all under

16· your --

17· · · ·A.· ·Yes.

18· · · ·Q.· ·-- head, I want to say.

19· · · ·A.· ·Yes.

20· · · ·Q.· ·Did you hire the same people?

21· · · ·A.· ·Yes.

22· · · ·Q.· ·So, basically, other than purchasing the

23· equipment, it was the same operation, as far as the

24· golf course maintenance?

25· · · ·A.· ·Yes.
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·1· · · ·Q.· ·Was Par 4 paying Par 3 to maintain the golf

·2· course?

·3· · · ·A.· ·Yes.

·4· · · ·Q.· ·So was that a savings to you to not have to

·5· pay Par 3?

·6· · · ·A.· ·Not necessarily a savings.· We just -- Paul

·7· wanted out.

·8· · · ·Q.· ·That would be Paul?

·9· · · ·A.· ·Jaramillo.

10· · · ·Q.· ·J-a-r-a-m-i-l-l-o?

11· · · ·A.· ·Yes, I think so.· Yes -- I'm not exactly

12· sure.

13· · · ·Q.· ·Close enough.

14· · · · · · So then when Paul wanted out of the golf

15· course industry; correct?

16· · · ·A.· ·Because of health reasons.

17· · · ·Q.· ·Oh, okay.

18· · · · · · You just took over everything?

19· · · ·A.· ·Yes.

20· · · ·Q.· ·Did Elite actually purchase Par 4 or --

21· · · ·A.· ·No.· We just dissolved it.

22· · · ·Q.· ·Did Elite take over the golf courses that

23· were being managed or operated by Par 4?

24· · · ·A.· ·Yes.

25· · · ·Q.· ·How many golf courses were there?
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·1· · · ·A.· ·At that time I believe there was five.

·2· · · ·Q.· ·Do you remember which ones those were?

·3· · · ·A.· ·It was Badlands, Spanish Trail, Mountain

·4· Falls, Primm, and Wild Horse.

·5· · · · · · MADAM REPORTER:· Wild Horse?

·6· · · · · · THE WITNESS:· Wild Horse.

·7· BY MS. SPANGLER:

·8· · · ·Q.· ·There's two golf courses in Primm; correct?

·9· · · ·A.· ·Yes.

10· · · ·Q.· ·It was both; right?

11· · · ·A.· ·Well, it's one.· It's 36 holes, but it's one

12· property.

13· · · ·Q.· ·Right.· But they have two different names?

14· · · ·A.· ·Yeah.· Dessert and Lakes, yes.

15· · · ·Q.· ·I like the Lakes.

16· · · · · · MR. JIMMERSON:· She's just bragging that

17· she's played all those courses.· That's all she's

18· doing.

19· BY MS. SPANGLER:

20· · · ·Q.· ·I actually -- I think I might have missed one

21· of these.

22· · · ·A.· ·Actually, Black Mountain is there too.  I

23· forgot that one.

24· · · ·Q.· ·So you had Badlands, Spanish Trails, Mountain

25· Falls, Primm, Wild Horse, and Black Mountain?
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·1· · · ·A.· ·Yes.

·2· · · ·Q.· ·Of those courses, is Elite still managing?

·3· · · ·A.· ·Yes.

·4· · · ·Q.· ·Well, obviously Badlands, no; right?

·5· · · ·A.· ·No.· But, yes, we are.

·6· · · ·Q.· ·So you are still doing the other four or

·7· five?

·8· · · ·A.· ·Yes.· And Black Mountain, we are doing the

·9· accounting for them.

10· · · ·Q.· ·In addition to managing?

11· · · ·A.· ·No.· We're not managing there.

12· · · ·Q.· ·Oh.

13· · · ·A.· ·Just accounting.

14· · · ·Q.· ·Badlands was under a ground lease; correct?

15· · · ·A.· ·Yes.

16· · · ·Q.· ·What about Spanish Trails?

17· · · ·A.· ·No.· It's all management.

18· · · ·Q.· ·The other ones are all management?

19· · · ·A.· ·Yes.

20· · · ·Q.· ·What's the difference between a management

21· agreement and a ground lease?

22· · · ·A.· ·A management agreement, you get a fee.  A

23· ground lease, you have to pay all the expenses.

24· · · ·Q.· ·Did you consider taking Badlands and turning

25· it into a management agreement?
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·1· · · ·A.· ·No.· Never talked to him about that.

·2· · · ·Q.· ·You didn't bring it up, and they didn't

·3· either?

·4· · · ·A.· ·Not that I remember.

·5· · · ·Q.· ·Just for ease of reference, can you turn to

·6· Exhibit H, as in Henry here.· It will be in this book.

·7· · · ·A.· ·Okay.

·8· · · ·Q.· ·We're probably going to go back to one of

·9· those other exhibits.

10· · · ·A.· ·Oh, okay.· I've got you.

11· · · ·Q.· ·H, are you familiar with the ground lease,

12· that you would recognize this as being the ground

13· lease?

14· · · ·A.· ·Yes, I believe so.· Yes.

15· · · ·Q.· ·So Exhibit H, when we refer to the ground

16· lease for Badlands, that would be this one?

17· · · ·A.· ·Yes.

18· · · ·Q.· ·If you look at page -- which would be

19· Bates No. 26 in here.· Just ask if you recognize the

20· signature?· Do you recognize that as Paul Jaramillo's

21· signature?

22· · · ·A.· ·Yes.

23· · · · · · MS. SPANGLER:· And it is J-a-r-a-m-i-l-l-o;

24· so we did spell it correctly.

25· \\
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Page 22
·1· BY MS. SPANGLER:

·2· · · ·Q.· ·According to this agreement there had been a

·3· management agreement previously, according to the

·4· second whereas clause.· Do you know why it was changed?

·5· · · ·A.· ·We took the -- we were managing for the

·6· co-lease, and we decided that we wanted to lease the

·7· course from them.

·8· · · ·Q.· ·So it was Par 4's decision to --

·9· · · ·A.· ·Yes.

10· · · ·Q.· ·-- to change it over to a lease?

11· · · ·A.· ·Yes.

12· · · ·Q.· ·Do you know how many years Par 4 had been

13· operating under a management agreement, approximately?

14· · · ·A.· ·It was about six months.

15· · · ·Q.· ·Oh, okay.

16· · · · · · Par 4 took over from -- was it Trune; do you

17· know?

18· · · ·A.· ·Yes, Trune.

19· · · ·Q.· ·Was Trune under a management agreement, do

20· you know?

21· · · ·A.· ·Yes, they were.

22· · · ·Q.· ·Are you familiar with any of the notices of

23· cancellation that were given by Par 4?

24· · · ·A.· ·No.

25· · · ·Q.· ·Were you aware that there were multiple

Page 23
·1· notices of cancellation given by Par 4.

·2· · · ·A.· ·To who?

·3· · · ·Q.· ·To -- not by Elite, but Par 4 to Fore Stars?

·4· · · ·A.· ·Yes.· I was aware of that.

·5· · · ·Q.· ·Have you actually ever seen the notices of

·6· cancellation?

·7· · · ·A.· ·No.

·8· · · ·Q.· ·Were you -- with Par 4 -- were you an owner

·9· of Par 4?

10· · · ·A.· ·Yes.

11· · · ·Q.· ·How much of it did you own?

12· · · ·A.· ·50 percent.

13· · · ·Q.· ·Was Mr. Jaramillo -- is it Jaramillo?

14· · · ·A.· ·Yes, yes.

15· · · ·Q.· ·Mr. Jaramillo was the other 50 percent?

16· · · ·A.· ·Yes.· Yeah, 50 -- yes.

17· · · ·Q.· ·Do you -- so if I showed you the notice of

18· cancellation --

19· · · ·A.· ·Right.

20· · · ·Q.· ·-- it wouldn't do a thing?

21· · · ·A.· ·No.

22· · · ·Q.· ·Do you know why there were notices of

23· cancellation sent by Par 4?

24· · · ·A.· ·Because the golf course was losing money.

25· · · ·Q.· ·Do you have any idea how much it was losing?

Page 24
·1· · · ·A.· ·No, I don't.

·2· · · ·Q.· ·Who would know that?

·3· · · ·A.· ·Paul Jaramillo.

·4· · · ·Q.· ·Would Cathy Robinson know?

·5· · · ·A.· ·No.

·6· · · ·Q.· ·And you don't know?

·7· · · ·A.· ·No.· I was the operation, and Paul was the

·8· financial man.

·9· · · ·Q.· ·By "operations," what does that mean?

10· · · ·A.· ·The day-to-day operation, just operating the

11· golf course.

12· · · ·Q.· ·So overseeing people like --

13· · · ·A.· ·Yes.· Overseeing.

14· · · ·Q.· ·-- your son --

15· · · ·A.· ·Yes, correct.

16· · · ·Q.· ·And is that what Dustin -- no, Hunter is

17· doing now?

18· · · ·A.· ·Yes.

19· · · ·Q.· ·Derek Hunter?

20· · · ·A.· ·Yes.

21· · · ·Q.· ·So Derek Hunter is doing now what you were

22· doing before?

23· · · ·A.· ·Derek was doing the same job at the time.

24· · · ·Q.· ·Oh, you're both doing it?

25· · · ·A.· ·Yes.· We're both doing it right now.

Page 25
·1· · · ·Q.· ·Okay.

·2· · · · · · So you and Derek together oversee the golf

·3· course operations --

·4· · · ·A.· ·Yes.

·5· · · ·Q.· ·-- in addition to you being the owner?

·6· · · ·A.· ·Yes.

·7· · · ·Q.· ·You were doing that under Par 4 and Elite;

·8· both of you?

·9· · · ·A.· ·Yes.

10· · · ·Q.· ·Who would have been the person that prepares,

11· like, the balance sheets and profit loss?

12· · · ·A.· ·Nancy Eaton.

13· · · ·Q.· ·I'm sorry, what?

14· · · ·A.· ·Nancy Eaton, E-a-t-o-n.

15· · · ·Q.· ·E-a-t-o-n?

16· · · ·A.· ·Yes.

17· · · ·Q.· ·Prepares finances?

18· · · ·A.· ·Yes.

19· · · ·Q.· ·For both companies?

20· · · ·A.· ·No.· Just for Bad -- I mean just for Par 4.

21· · · ·Q.· ·She prepares like the financial statements

22· and stuff?

23· · · ·A.· ·Yes.

24· · · ·Q.· ·Who does them for Elite?

25· · · ·A.· ·Cathy Robinson.
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·Q.· ·Were you aware that there were multiple

notices of cancellation given by Par 4.

·2· · · ·A.· ·To who?

·3· · · ·Q.· ·To -- not by Elite, but Par 4 to Fore Stars?

·4· · · ·A.· ·Yes.· I was aware of that.

·5· · · ·Q.· ·Have you actually ever seen the notices of

·6· cancellation?

·7· · · ·A.· ·No.

·Q.· ·Do you know why there were notices of

23· cancellation sent by Par 4?

24· · · ·A.· ·Because the golf course was losing money.

·Q.· ·Do you have any idea how much it was losing?

·A.· ·No, I don't.
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·1· · · ·Q.· ·Were you aware that at one point Par 4 was

·2· willing to go back to a management agreement for

·3· Badlands?

·4· · · ·A.· ·No, I was not aware of that.

·5· · · ·Q.· ·Could you look at Exhibit I?· I'm sorry, it's

·6· just in there somewhere.

·7· · · ·A.· ·Oh.

·8· · · ·Q.· ·That's an --

·9· · · ·A.· ·Yes.

10· · · ·Q.· ·-- August 25, 2014, notice of cancellation?

11· · · ·A.· ·Okay.

12· · · ·Q.· ·In the second paragraph, Par 4 said that,

13· "Fore Stars may contract with Par 4 in a separate

14· management agreement to manage the club for a one-year

15· term for a flat management fee of $7,500 per month,

16· including accounting fees."

17· · · · · · Is that about what you guys get for

18· management fees?

19· · · ·A.· ·Yes.

20· · · ·Q.· ·Is that what you -- what Elite is getting for

21· management fees on the other courses that you are

22· managing now?

23· · · ·A.· ·Different amounts.

24· · · ·Q.· ·What's the range?

25· · · ·A.· ·I'm not going to --
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·1· · · · · · MR. JIMMERSON:· I'm just going to object to

·2· that as to relevance in this case.

·3· · · · · · THE WITNESS:· I'm not going to tell the

·4· amounts.

·5· BY MS. SPANGLER:

·6· · · ·Q.· ·Okay.

·7· · · · · · That was not a good question.· Sorry about

·8· that.

·9· · · ·A.· ·No.· It's all right.· It's just I'm not going

10· to disclose.

11· · · ·Q.· ·No, no.· I appreciate that.

12· · · ·A.· ·Yes.

13· · · ·Q.· ·I was thinking that when I asked the

14· question --

15· · · ·A.· ·Yes.

16· · · ·Q.· ·-- that I probably shouldn't have asked you

17· that.

18· · · ·A.· ·Oh, no problem.

19· · · ·Q.· ·But that's a ballpark that was on there?

20· · · ·A.· ·No.

21· · · ·Q.· ·It's just a number?

22· · · ·A.· ·Yes.

23· · · ·Q.· ·A number's a number.

24· · · ·A.· ·Yes.

25· · · ·Q.· ·Okay.
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·1· · · · · · Were you at all involved in negotiating any

·2· of the -- like the first or second amendments to the

·3· golf course lease?

·4· · · ·A.· ·No.

·5· · · ·Q.· ·Who would have done that?

·6· · · ·A.· ·Paul Jaramillo.

·7· · · ·Q.· ·If there was a notice of cancellation given

·8· that was either rescinded or just didn't go into

·9· effect, would that have been Paul?

10· · · ·A.· ·Yes.

11· · · ·Q.· ·I know you said you haven't seen these, but I

12· have a couple of questions.· If you could go to

13· Exhibit R?

14· · · ·A.· ·(Witness complies.)

15· · · ·Q.· ·Were you aware that a notice of cancellation

16· was given in September of 2015?

17· · · ·A.· ·No.

18· · · ·Q.· ·Were you aware of any negotiations to -- by

19· Par 4 to remain on the golf course after the effective

20· date of December 21, 2015?

21· · · ·A.· ·Yes.· Paul mentioned that.

22· · · ·Q.· ·Paul mentioned what?

23· · · ·A.· ·That we made -- that he had talked to them

24· about this.

25· · · ·Q.· ·He talked to who, do you know?
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·1· · · ·A.· ·No, I don't know.

·2· · · ·Q.· ·Just to them?

·3· · · ·A.· ·Yes.· Fore Stars.· I'm assuming, or Perholey

·4· (phonetic), whoever it is.

·5· · · ·Q.· ·Did he say what agreement he made to stay?

·6· · · ·A.· ·No.

·7· · · ·Q.· ·But he did tell you that you guys were

·8· staying for a while?

·9· · · ·A.· ·Yes.

10· · · ·Q.· ·But he didn't say how long?

11· · · ·A.· ·No.

12· · · ·Q.· ·If you could look at Exhibit -- I think it's

13· U.· It should be an April 29th letter.

14· · · ·A.· ·Is it UU?· Is that --

15· · · ·Q.· ·It could -- is it U or UU?· Hold on a minute.

16· · · · · · No.· It should just be a U.

17· · · ·A.· ·I don't see a U here.

18· · · ·Q.· ·Well, it might be that direction.· They're

19· not --

20· · · · · · MR. JIMMERSON:· It looks like this.

21· · · · · · THE WITNESS:· Oh, I see it right here.· Okay.

22· BY MS. SPANGLER:

23· · · ·Q.· ·Because we used them in different orders

24· than --

25· · · ·A.· ·Got you.
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·Q.· ·In the second paragraph, Par 4 said that,

13· "Fore Stars may contract with Par 4 in a separate

14· management agreement to manage the club for a one-year

15· term for a flat management fee of $7,500 per month,

16· including accounting fees."

17· · · · · · Is that about what you guys get for

18· management fees?

19· · · ·A.· ·Yes.

·Q.· ·Were you aware that a notice of cancellation

16· was given in September of 2015?

17· · · ·A.· ·No.

18· · · ·Q.· ·Were you aware of any negotiations to -- by

19· Par 4 to remain on the golf course after the effective

20· date of December 21, 2015?

21· · · ·A.· ·Yes.· Paul mentioned that.
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·1· · · ·Q.· ·I know it's a pain.· Sorry about that.

·2· · · ·A.· ·Oh, that's all right.

·3· · · · · · MS. SPANGLER:· We may want to reorganize

·4· these in alphabetical order.· They may be easier to use

·5· that way.

·6· BY MS. SPANGLER:

·7· · · ·Q.· ·Were you aware that there was going to be a

·8· notice of dissolution?

·9· · · ·A.· ·No.

10· · · ·Q.· ·Have you ever seen this before?

11· · · ·A.· ·No.

12· · · ·Q.· ·But you were aware that Par 4 was going to be

13· dissolved; correct, at some point.· That Par 4 was --

14· · · ·A.· ·Not at this time, no.

15· · · ·Q.· ·-- going to be dissolved?

16· · · · · · Okay.· So in April of 2016, you didn't know

17· Par 4 was going to be dissolved?

18· · · ·A.· ·No, huh-uh.· We didn't decide that until

19· about June.· Paul's health.

20· · · ·Q.· ·This letter tells Mr. Lowie that he intends

21· to dissolve and cease company operations on May 31,

22· 2016.

23· · · ·A.· ·Okay.

24· · · ·Q.· ·Does that sound about right?

25· · · ·A.· ·Yes.
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·1· · · ·Q.· ·June, end of May?

·2· · · ·A.· ·Yes.· Right in there.

·3· · · ·Q.· ·Okay.

·4· · · ·A.· ·Yes.

·5· · · ·Q.· ·Did you -- if you would turn to the

·6· next -- it should be Exhibit V.· Hopefully it's right

·7· after that.

·8· · · ·A.· ·Yes.

·9· · · ·Q.· ·Got those in order.

10· · · · · · Have you ever seen the response that was sent

11· here to the Exhibit U?

12· · · ·A.· ·No.

13· · · ·Q.· ·If you could turn to Exhibit W?

14· · · ·A.· ·(Witness complies.)

15· · · ·Q.· ·Have you ever seen that document?

16· · · ·A.· ·No.

17· · · ·Q.· ·Were you aware that Par 4 was obligated to

18· operate the golf course until July 31st?

19· · · ·A.· ·Yes.

20· · · ·Q.· ·Was it during this time frame, this April,

21· May, June time period that you and Paul negotiated your

22· buying the equipment --

23· · · ·A.· ·Yes.

24· · · ·Q.· ·-- and you taking everything over?

25· · · ·A.· ·Yes.
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·1· · · ·Q.· ·If you could go to that Exhibit SS, which is

·2· the one that has the documents that you produced.

·3· · · ·A.· ·(Witness complies.)

·4· · · ·Q.· ·Oh, before that, there's -- how did my

·5· exhibits get so messed up?· First, before that, could

·6· you look at Exhibit Double B, as in boy?· BB.

·7· · · ·A.· ·(Witness complies.)

·8· · · ·Q.· ·Is that the agreement and assignment and

·9· assumption of golf course lease that was entered into

10· between Elite and Fore Stars?

11· · · ·A.· ·Yes.

12· · · ·Q.· ·I think you -- did you sign that?

13· · · ·A.· ·Yes.

14· · · · · · MR. JIMMERSON:· Maybe just to correct the

15· document, I think this is between Elite and Par 4.

16· · · · · · MS. SPANGLER:· Oh, I'm sorry.

17· · · · · · MR. JIMMERSON:· Consented to, by Fore Stars.

18· · · · · · MS. SPANGLER:· I apologize.· I can't find my

19· copy.

20· · · · · · MADAM REPORTER:· Consented to by who?

21· · · · · · MR. JIMMERSON:· By Fore Stars.

22· · · · · · MS. SPANGLER:· Yes.· I'm sorry.· Between

23· Elite and Par 4, in assignment of the golf course lease

24· consented to by Fore Stars.

25· · · · · · Thank you, Mr. Jimmerson.
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·1· BY MS. SPANGLER:

·2· · · ·Q.· ·Just threw that in there because that was

·3· missing from the one that we got from you.

·4· · · ·A.· ·Gotcha.

·5· · · ·Q.· ·So I just wanted to get the sequence

·6· straight.

·7· · · · · · Okay.· Just hang on one second.

·8· · · · · · If you could -- in this Exhibit SS, the

·9· documents are sort of in a reverse chronological order,

10· but not exactly.· If you could go to the -- there's

11· Bates numbers at the bottom here.

12· · · ·A.· ·Okay.

13· · · ·Q.· ·That's what we call those, Bates numbers.

14· · · ·A.· ·Okay.

15· · · ·Q.· ·Because if these pages don't have numbers on

16· them, we would never be able to find them.

17· · · ·A.· ·Okay.· All right.

18· · · ·Q.· ·So think of them as page numbers.

19· · · ·A.· ·Yes.

20· · · ·Q.· ·So if you could go to the one that is called

21· 505.· So we're at Exhibit SS, and we're at Bates

22· No. NEL 505.· They're sometimes a little hard to read

23· at the bottom.· It's close to the back.

24· · · ·A.· ·(Witness complies.)

25· · · ·Q.· ·Do you recognize this letter?
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·Q.· ·Is that the agreement and assignment and

·9· assumption of golf course lease that was entered into

10· between Elite and Fore Stars?

11· · · ·A.· ·Yes.

12· · · ·Q.· ·I think you -- did you sign that?

13· · · ·A.· ·Yes.
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·1· · · ·A.· ·Yes.

·2· · · ·Q.· ·What is this letter, or the purpose of this

·3· letter?

·4· · · ·A.· ·To lease the golf course.

·5· · · ·Q.· ·For Elite?

·6· · · ·A.· ·Yes.

·7· · · ·Q.· ·Was it your intent at this time to take over

·8· the ground lease that Par 4 already had?

·9· · · ·A.· ·Yes.

10· · · ·Q.· ·Under the same terms?

11· · · ·A.· ·Yes.

12· · · ·Q.· ·In the second paragraph of your letter, you

13· said, "Elite Golf Management would like opportunity to

14· take over management of Badlands Golf Club beginning

15· August 1, 2016, and operate the facility through

16· November 30, 2016."

17· · · · · · Why did you only want to operate the golf

18· course for a couple of months?

19· · · ·A.· ·Because it starts losing money in December,

20· and we were trying to recoup some of our losses.

21· Because those are prime revenue months.

22· · · ·Q.· ·August through November?

23· · · ·A.· ·Yes.

24· · · ·Q.· ·You said it starts losing money in December,

25· or golf courses, in general?
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·1· · · ·A.· ·Golf courses, in general.

·2· · · ·Q.· ·Why would -- why do they start losing money

·3· in December?

·4· · · ·A.· ·Weather, short days.

·5· · · ·Q.· ·You said you -- I believe you said you wanted

·6· to do it August and November because those are prime

·7· revenue months?

·8· · · ·A.· ·Yes.

·9· · · ·Q.· ·To recoup some of your losses, did you say?

10· · · ·A.· ·Uh-huh.

11· · · ·Q.· ·Whose losses were you trying to recoup?

12· · · ·A.· ·Elite Golf.· I had to buy maintenance

13· equipment.

14· · · ·Q.· ·So your losses included the money that you

15· paid Par 3 to buy their maintenance equipment?

16· · · ·A.· ·Yes.

17· · · ·Q.· ·Can you give me a ballpark of how much that

18· was?

19· · · ·A.· ·No, no.

20· · · ·Q.· ·Prefer not to?

21· · · ·A.· ·Right.

22· · · ·Q.· ·Okay.

23· · · · · · Would it be fair to say that this maintenance

24· equipment is not cheap?

25· · · ·A.· ·Yes.· Yes, that'd be fair.
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·1· · · ·Q.· ·What sort of things are involved in

·2· maintenance equipment, just general?· What, those big

·3· mowers?

·4· · · ·A.· ·Yes.· The tractors and the mowers, yes.

·5· · · ·Q.· ·Did you have to buy maintenance

·6· equipment -- was it just for this golf course that you

·7· bought it?

·8· · · ·A.· ·Yes.

·9· · · ·Q.· ·For Badlands, when I say "this golf course."

10· · · ·A.· ·Yes.

11· · · ·Q.· ·What about at the other golf courses that you

12· were going to be taking over, did they have maintenance

13· equipment there?

14· · · ·A.· ·Yes, they do.

15· · · ·Q.· ·Okay.· So the only one that you had to

16· acquire equipment for was Badlands?

17· · · ·A.· ·Because I'm leasing that one, yes.

18· · · · · · MR. JIMMERSON:· I don't understand.· You are

19· leasing the other courses or --

20· · · · · · THE WITNESS:· No.· The other courses are

21· management.· Yes, just leasing Badlands.

22· · · · · · MR. JIMMERSON:· I see.

23· · · · · · MS. SPANGLER:· He's leasing Badlands.· They

24· were under management agreements with the other golf

25· course.
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·1· · · · · · MR. JIMMERSON:· I got it.

·2· BY MS. SPANGLER:

·3· · · ·Q.· ·So because you -- under the management

·4· agreement, the golf course provides the maintenance

·5· equipment?

·6· · · ·A.· ·Yes.

·7· · · ·Q.· ·Okay.

·8· · · · · · After Badlands closed, were you able to use

·9· this equipment elsewhere?

10· · · ·A.· ·Yes.

11· · · ·Q.· ·In your letter -- so you told them you wanted

12· to operate from August to November, and then you didn't

13· want to operate it anymore after that?

14· · · ·A.· ·Correct.

15· · · ·Q.· ·Did you make that known to them besides in

16· this letter?

17· · · ·A.· ·I don't remember if we did or not.

18· · · ·Q.· ·Do you remember who you negotiated with after

19· you sent this letter?

20· · · ·A.· ·No.· With Yohan, I'm assuming.

21· · · ·Q.· ·You didn't do the negotiating?

22· · · ·A.· ·No.· Dustin did.

23· · · ·Q.· ·Do you know what the negotiations were?

24· · · ·A.· ·No.

25· · · ·Q.· ·They culminated in you guys taking an
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·Q.· ·In the second paragraph of your letter, you

13· said, "Elite Golf Management would like opportunity to

14· take over management of Badlands Golf Club beginning

15· August 1, 2016, and operate the facility through

16· November 30, 2016."

17· · · · · · Why did you only want to operate the golf

18· course for a couple of months?

19· · · ·A.· ·Because it starts losing money in December,

20· and we were trying to recoup some of our losses.

21· Because those are prime revenue months.

22· · · ·Q.· ·August through November?

23· · · ·A.· ·Yes.

24· · · ·Q.· ·You said it starts losing money in December,

25· or golf courses, in general?

·A.· ·Golf courses, in general.

·2· · · ·Q.· ·Why would -- why do they start losing money

·3· in December?

· · After Badlands closed, were you able to use

·9· this equipment elsewhere?

10· · · ·A.· ·Yes.

·Q.· ·In your letter -- so you told them you wanted

12· to operate from August to November, and then you didn't

13· want to operate it anymore after that?

14· · · ·A.· ·Correct.

15· · · ·Q.· ·Did you make that known to them besides in

16· this letter?

·Q.· ·You didn't do the negotiating?

22· · · ·A.· ·No.· Dustin did.



Page 38
·1· assignment of the lease and the course?

·2· · · ·A.· ·Yes.· And then we ended it in November, yes.

·3· · · ·Q.· ·If you would look at document 458 -- no.

·4· That's not it -- yes, it is.· It's the very first page

·5· in SS.· It's the third amendment to the golf course

·6· lease between Fore Stars and Elite; correct?

·7· · · ·A.· ·Okay.· Yes.

·8· · · ·Q.· ·Is that your signature on the second page?

·9· · · ·A.· ·Yes.

10· · · ·Q.· ·Do you know -- so to your knowledge, this is

11· a true and correct copy of it; correct?

12· · · ·A.· ·Yes.

13· · · ·Q.· ·In section -- Paragraph 1 of the lease on the

14· first page --

15· · · ·A.· ·Okay.

16· · · ·Q.· ·-- it says, "Section 1.2 of the lease is

17· deleted in its entirety and replaced with the

18· following.· The terms shall expire at 11:59 p.m. on

19· May 31, 2018.· Commencing on August 31, 2016, comma,

20· either party may serve the other a 90-day notice of

21· termination."

22· · · · · · Is that what that one says?

23· · · ·A.· ·Yes.

24· · · ·Q.· ·Do you know why that language was included?

25· · · ·A.· ·Because I wasn't -- I wouldn't commit to the
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·1· two years.· I got a 90-day notice if I wanted out

·2· because of the golf course losing so much money.

·3· · · ·Q.· ·How much money was the golf course losing?

·4· · · ·A.· ·I'm not going to disclose.

·5· · · ·Q.· ·But it was a lot?

·6· · · ·A.· ·Yes.

·7· · · ·Q.· ·Do you recollect making a decision, or Fore

·8· Stars making a decision, to close nine holes?

·9· · · ·A.· ·Yes.

10· · · ·Q.· ·Do you know whose decision that was?

11· · · ·A.· ·Fore Stars.

12· · · ·Q.· ·Fore Stars wanted to close nine?

13· · · ·A.· ·Yes.

14· · · ·Q.· ·Do you know why?

15· · · ·A.· ·No.

16· · · ·Q.· ·Do you know who told Elite that Fore Stars

17· wanted to close it?

18· · · ·A.· ·No.

19· · · ·Q.· ·Or who had the conversation with whom?

20· · · ·A.· ·They talked to Dustin.

21· · · ·Q.· ·Was that going to be a good thing for Elite

22· or a bad thing for Elite?

23· · · ·A.· ·It hurt revenue.

24· · · ·Q.· ·We were talking about the three golf courses

25· out there.· You don't remember which one --
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·1· · · ·A.· ·No.

·2· · · ·Q.· ·-- that closed?

·3· · · ·A.· ·No.

·4· · · ·Q.· ·Either El Diablo or the one whose name we

·5· can't remember?

·6· · · ·A.· ·No.· I'm not sure which one it was that was

·7· closed.

·8· · · · · · MR. JIMMERSON:· I'm just going to say speak

·9· for yourself.· The one you can't remember was called

10· Revelle.

11· · · · · · MS. SPANGLER:· What was it?

12· · · · · · THE WITNESS:· It's called what?

13· · · · · · MR. JIMMERSON:· Revelle.

14· · · · · · THE WITNESS:· Revelle?

15· · · · · · MR. JIMMERSON:· Pablo, Outlaw, and Revelle.

16· · · · · · MS. SPANGLER:· No.· No, there wasn't a

17· Revelle out there.

18· · · · · · THE WITNESS:· Was that the course?· No.

19· · · · · · MR. JIMMERSON:· I think it was.

20· · · · · · MS. SPANGLER:· No.

21· · · · · · THE WITNESS:· There was no Revelle there.

22· BY MS. SPANGLER:

23· · · ·Q.· ·They all had those similar names; right?

24· · · ·A.· ·It was Outlaw, Diablo and --

25· · · · · · MR. HARRISON:· Desperado.
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·1· · · · · · MS. SPANGLER:· Desperado.· Thank you.

·2· Diablo, Outlaw, and Desperado.· And diablo really was

·3· Diablo.

·4· BY MS. SPANGLER:

·5· · · ·Q.· ·You don't recall which one of those was

·6· closed?

·7· · · ·A.· ·No.· I don't.

·8· · · ·Q.· ·Do you remember which end of the --

·9· · · ·A.· ·It was on the -- the right side.· If you're

10· looking out, I believe it's the right side.

11· · · ·Q.· ·Looking out from where?· If you're

12· standing --

13· · · ·A.· ·From the clubhouse.

14· · · ·Q.· ·If you were standing at the clubhouse looking

15· towards Rampart --

16· · · ·A.· ·To the right, yes.

17· · · ·Q.· ·-- it would be to the right?

18· · · ·A.· ·Yes.

19· · · ·Q.· ·Aren't they all to the right?· You want to

20· cross a bridge.

21· · · ·A.· ·No.· There's one to the left, one in the

22· middle, and one to the right.

23· · · ·Q.· ·Oh.

24· · · ·A.· ·So the one to the right.

25· · · ·Q.· ·After you go across the bridge, the one to
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·Q.· ·Do you know why that language was included?

25· · · ·A.· ·Because I wasn't -- I wouldn't commit to the

two years.· I got a 90-day notice if I wanted out

·2· because of the golf course losing so much money.

·3· · · ·Q.· ·How much money was the golf course losing?

·4· · · ·A.· ·I'm not going to disclose.

·5· · · ·Q.· ·But it was a lot?

·6· · · ·A.· ·Yes.
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·1· the right?

·2· · · ·A.· ·Yes, yes.

·3· · · · · · And at the time of the closing, the revenues

·4· had already dropped so much that closing nine wasn't

·5· a -- a big impact, especially at that time of the year.

·6· · · ·Q.· ·Why were the revenues down so much?

·7· · · ·A.· ·Just golf industry.

·8· · · ·Q.· ·The green fees are too low, or too many

·9· courses or --

10· · · ·A.· ·Just a combination of everything.

11· · · ·Q.· ·Like what would those factors be?

12· · · ·A.· ·Too many golf courses, green fees too low.

13· · · · · · MADAM REPORTER:· You said, too many golf

14· courses?

15· · · · · · THE WITNESS:· There's probably 15 in town.

16· · · · · · MADAM REPORTER:· I didn't hear the last part.

17· · · · · · MS. SPANGLER:· The green fees were too low.

18· · · · · · THE WITNESS:· Green fees.· Green fees were

19· too low.

20· · · · · · MADAM REPORTER:· I'm sorry.

21· BY MS. SPANGLER:

22· · · ·Q.· ·So too many courses in Las Vegas?

23· · · ·A.· ·Yes.

24· · · ·Q.· ·As well as green fees too low?

25· · · ·A.· ·Yes.
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·1· · · ·Q.· ·What about the fact that Badlands -- that

·2· there was newspaper articles about the course being

·3· closed?

·4· · · ·A.· ·Sure.· Yeah.· That -- that hurt.

·5· · · ·Q.· ·Did that hurt?

·6· · · ·A.· ·Yes.

·7· · · ·Q.· ·How did that affect your revenues?

·8· · · ·A.· ·Just people were skeptical on booking long

·9· range, you know, 90 days out because they weren't sure

10· the golf course would still be there.

11· · · ·Q.· ·Does that affect your ability to get

12· tournaments?

13· · · ·A.· ·Yes.

14· · · ·Q.· ·Are tournaments an important part of having a

15· golf course?

16· · · ·A.· ·Yes.

17· · · ·Q.· ·They generate significant revenue?

18· · · ·A.· ·Yes.

19· · · ·Q.· ·By the summer of 2016, was Badlands still

20· getting tournament play?

21· · · ·A.· ·Yes.

22· · · ·Q.· ·It wasn't as much?

23· · · ·A.· ·No.

24· · · ·Q.· ·No.· It wasn't as much or --

25· · · ·A.· ·Right.· Not as much.· Not as much.

Page 44
·1· · · ·Q.· ·Bad question.

·2· · · ·A.· ·Yes.

·3· · · ·Q.· ·When those nine holes were closed on the

·4· course to the right -- if I can remember which one it

·5· is?

·6· · · ·A.· ·Yeah -- yes.

·7· · · ·Q.· ·What was that?

·8· · · ·A.· ·No, yes.

·9· · · ·Q.· ·When it was closed, did that part of the

10· course go dormant?· Did you stop watering it or --

11· · · ·A.· ·I believe we stopped watering.· I think we

12· watered the tees and greens.· I don't remember exactly.

13· · · ·Q.· ·If you go to NEL 490, in that same

14· exhibit -- I'm sorry, 489, the page before.

15· · · ·A.· ·(Witness complies.)

16· · · ·Q.· ·Do you recognize this document?

17· · · ·A.· ·Yes.

18· · · ·Q.· ·What is this document?

19· · · ·A.· ·It's saying that we're leaving after 90 days.

20· · · ·Q.· ·Is that your signature?

21· · · ·A.· ·Yes.

22· · · ·Q.· ·So you're basically doing what you told them

23· you wanted to do in your original June letter?

24· · · ·A.· ·Yes.

25· · · ·Q.· ·Were there communications between Fore Stars
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·1· and Elite after this notice was given?

·2· · · ·A.· ·Yes.

·3· · · ·Q.· ·What were those communications?

·4· · · ·A.· ·Just seeing if there was anything they could

·5· do for us to stay.

·6· · · ·Q.· ·Do you know who had those communications?

·7· · · ·A.· ·I did.

·8· · · ·Q.· ·Who did you have those communications with?

·9· · · ·A.· ·I believe it was with Yohan.· And Dustin also

10· had communications.

11· · · ·Q.· ·Do you know if Dustin was with Yohan also?

12· · · ·A.· ·No.· I'm not sure who Dustin was

13· communicating with.

14· · · ·Q.· ·Do you know how many communications you had

15· with Yohan.

16· · · ·A.· ·No.· Probably one, not many.

17· · · ·Q.· ·What did Yohan offer to do to try to get you

18· to stay?

19· · · ·A.· ·He was -- he didn't pull up a formal offer,

20· but he had said if you just reduced it to no rent, that

21· we didn't pay, we just had it for free.· We didn't pay

22· any lease.

23· · · ·Q.· ·Excuse me, that would have taken care of the

24· ground lease, but it wouldn't have taken care of the

25· other operating costs; correct?
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·A.· ·Yes, yes.

·3· · · · · · And at the time of the closing, the revenues

·4· had already dropped so much that closing nine wasn't

·5· a -- a big impact, especially at that time of the year.

·6· · · ·Q.· ·Why were the revenues down so much?

·7· · · ·A.· ·Just golf industry.

·8· · · ·Q.· ·The green fees are too low, or too many

·9· courses or --

10· · · ·A.· ·Just a combination of everything.

11· · · ·Q.· ·Like what would those factors be?

12· · · ·A.· ·Too many golf courses, green fees too low.

·Q.· ·So too many courses in Las Vegas?

23· · · ·A.· ·Yes.

24· · · ·Q.· ·As well as green fees too low?

25· · · ·A.· ·Yes.
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·1· · · ·A.· ·Correct.

·2· · · ·Q.· ·Just the ground lease?

·3· · · ·A.· ·Just the ground lease, right.

·4· · · ·Q.· ·You would still have --

·5· · · ·A.· ·The other operating costs are still Elite's.

·6· · · ·Q.· ·Did you consider doing that?

·7· · · ·A.· ·We looked at it, but it still -- it

·8· didn't -- it wouldn't have made sense.· We would have

·9· still run at a loss.

10· · · ·Q.· ·Were you given any other incentives or

11· offered any other incentives?

12· · · ·A.· ·No.

13· · · ·Q.· ·In the documents here starting at -- I think

14· reverse chronological order; so I'm trying find the

15· first starting page.· I think the first one is -- it's

16· kind of hard to read, NEL 486.· If you look at 485,

17· it's the next one because it shows up in the black

18· area.

19· · · ·A.· ·All right.

20· · · ·Q.· ·It looks to be a flyer.

21· · · ·A.· ·Yes.

22· · · ·Q.· ·Up at the top it says, "Sent 11/22/16."

23· · · · · · What does that mean?

24· · · ·A.· ·It's an e-mail sent out.

25· · · ·Q.· ·It's an e-mail?
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·1· · · ·A.· ·Yes.

·2· · · ·Q.· ·Like an e-mail blast?

·3· · · ·A.· ·Yes.

·4· · · ·Q.· ·Somebody at Elite would have written that on

·5· there --

·6· · · ·A.· ·Yes.

·7· · · ·Q.· ·-- so you know when it went out.

·8· · · ·A.· ·Right.

·9· · · ·Q.· ·So you would have known who wrote that?

10· · · ·A.· ·Yes.· Dustin -- Dustin wrote it.

11· · · ·Q.· ·Do you know why this e-mail blast was sent

12· out on November 22nd saying --

13· · · ·A.· ·Yeah.· Because at that time --

14· · · ·Q.· ·-- you're not going anywhere?

15· · · ·A.· ·At that time, I thought we were going to stay

16· because Fore Star had offered rent free.· And then when

17· I put all the numbers together and just saw the

18· declining revenues, it made no sense; so I chose not to

19· stay.

20· · · ·Q.· ·It looks like this ran a couple of different

21· times.

22· · · ·A.· ·Yes, yes.

23· · · ·Q.· ·Because it looks -- if you go forward and

24· then back, it looks like it ran again on 11/24 and

25· 11/25?
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·1· · · ·A.· ·Yes.· That's normal.· We send those out in

·2· members' e-mail blasts.

·3· · · ·Q.· ·If you go to NEL 504 --

·4· · · ·A.· ·(Witness complies.)

·5· · · ·Q.· ·-- do you recognize that?

·6· · · ·A.· ·Yes.

·7· · · ·Q.· ·What is this?

·8· · · ·A.· ·That's my letter saying that we're leaving.

·9· · · ·Q.· ·So this November 1st is when you told them

10· for sure you were leaving?

11· · · ·A.· ·December 1st.

12· · · ·Q.· ·I'm sorry, December 1st.

13· · · ·A.· ·Yes.

14· · · ·Q.· ·So was there a period of time that they

15· thought you were staying?

16· · · ·A.· ·For about a week.

17· · · ·Q.· ·Okay.

18· · · ·A.· ·But then when I put all the numbers, it still

19· made no sense.

20· · · ·Q.· ·That was the end of it?· You were gone after

21· this; correct?

22· · · ·A.· ·Yes.

23· · · ·Q.· ·No more offers were made for to you stay?

24· · · ·A.· ·No.· I mean, they can't have gone any better

25· than rent free.
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·1· · · ·Q.· ·In the second paragraph, you stated, "The

·2· golf course continues to struggle, and Badlands

·3· revenues have continued to decrease over the years.

·4· This year we will finish 40 percent less than revenue

·5· than 2015.· And 2015 was already 20 percent down from

·6· 2014."

·7· · · ·A.· ·Yes.

·8· · · ·Q.· ·Is that an accurate statement?

·9· · · ·A.· ·Yes.

10· · · ·Q.· ·You said, "At this rate, we cannot continue

11· to sustain the property where it makes financial sense

12· for us to stay."

13· · · ·A.· ·Yes.

14· · · ·Q.· ·Did you anticipate that the revenues were

15· going to continue to decrease into the next year?

16· · · ·A.· ·Yes, yes.

17· · · ·Q.· ·If you could turn to NEL 463?

18· · · ·A.· ·(Witness complies.)

19· · · ·Q.· ·Go sideways.

20· · · ·A.· ·Okay.

21· · · ·Q.· ·It's the way your printer printed the e-mail

22· out.· When you get to 463, you will see the printer go

23· sideways.

24· · · ·A.· ·All right.

25· · · ·Q.· ·Yeah, that's it.
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·A.· ·That's my letter saying that we're leaving.

·9· · · ·Q.· ·So this November 1st is when you told them

10· for sure you were leaving?

11· · · ·A.· ·December 1st.

12· · · ·Q.· ·I'm sorry, December 1st.

13· · · ·A.· ·Yes.

14· · · ·Q.· ·So was there a period of time that they

15· thought you were staying?

16· · · ·A.· ·For about a week.

17· · · ·Q.· ·Okay.

18· · · ·A.· ·But then when I put all the numbers, it still

19· made no sense.

20· · · ·Q.· ·That was the end of it?· You were gone after

21· this; correct?

22· · · ·A.· ·Yes.

23· · · ·Q.· ·No more offers were made for to you stay?

24· · · ·A.· ·No.· I mean, they can't have gone any better

25· than rent free.

·Q.· ·In the second paragraph, you stated, "The

·2· golf course continues to struggle, and Badlands

·3· revenues have continued to decrease over the years.

·4· This year we will finish 40 percent less than revenue

·5· than 2015.· And 2015 was already 20 percent down from

·6· 2014."

·7· · · ·A.· ·Yes.

·8· · · ·Q.· ·Is that an accurate statement?

·9· · · ·A.· ·Yes.

10· · · ·Q.· ·You said, "At this rate, we cannot continue

11· to sustain the property where it makes financial sense

12· for us to stay."

13· · · ·A.· ·Yes.

14· · · ·Q.· ·Did you anticipate that the revenues were

15· going to continue to decrease into the next year?

16· · · ·A.· ·Yes, yes.
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·1· · · ·A.· ·Is it 64?

·2· · · ·Q.· ·Yeah.

·3· · · · · · Do you recall having a conversation with

·4· Mr. Nel in September of 2017?

·5· · · ·A.· ·Yes.

·6· · · ·Q.· ·Could you look at what Mr. Nel wrote to you

·7· in the e-mail and let me know if that was accurate

·8· about the substance of your conversation.

·9· · · · · · MR. JIMMERSON:· Can I just ask a question?

10· What is the importance of anything of the date,

11· August 7th of 2018?

12· · · · · · MS. SPANGLER:· I don't know.

13· · · · · · MR. JIMMERSON:· Well, isn't that the date

14· that Mr. Nel sent this?

15· · · · · · MS. SPANGLER:· I don't see where you see that

16· date.· That's probably the date this e-mail was

17· printed.

18· · · · · · MR. JIMMERSON:· No, no.· I'm just trying to

19· understand.· It says that -- oh, okay.

20· · · · · · MS. SPANGLER:· That's when they were replying

21· to my subpoena.

22· · · · · · MR. JIMMERSON:· I don't know.

23· · · · · · Mr. Flatt, can you tell us why the August 7,

24· 2018 is on the top left hand of that document?

25· · · · · · THE WITNESS:· No.· I have no idea.
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·1· · · · · · MR. JIMMERSON:· All right.· Thank you, sir.

·2· BY MS. SPANGLER:

·3· · · ·Q.· ·It has nothing to do with the e-mail, that

·4· you're aware of?

·5· · · · · · MR. JIMMERSON:· It could be a printer date

·6· like you suggest.· I don't know.

·7· · · · · · THE WITNESS:· Yeah.· This looks accurate.

·8· BY MS. SPANGLER:

·9· · · ·Q.· ·Okay.

10· · · · · · Let me just take a break.

11· · · · · · MR. JIMMERSON:· Okay.· Was there an answer to

12· the question?

13· · · · · · MS. SPANGLER:· He said it looks accurate.

14· · · · · · MR. JIMMERSON:· Okay.

15· · · · · · MADAM REPORTER:· He said it looks accurate.

16· · · · · · MS. SPANGLER:· He said it looks accurate.

17· And then I said let's take a break.

18· · · · · · MR. JIMMERSON:· Okay.

19· · · · · · · · ·(A short break was taken from 2:23 p.m.

20· · · · · · · · ·to 2:34 p.m.)

21· · · · · · MS. SPANGLER:· We can go back on the record.

22· BY MS. SPANGLER:

23· · · ·Q.· ·All right.· We are back on the record.· It is

24· about 3:00 -- no, 2:30, and I do not have anymore

25· questions for Mr. Flatt.
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·1· · · · · · MR. JIMMERSON:· Is that true for both the

·2· corporate deposition as well as the individual

·3· deposition?

·4· · · · · · MS. SPANGLER:· Yes.· I believe I have gotten

·5· all of the information that I choose to get.

·6· · · · · · MR. JIMMERSON:· Thank you.

·7

·8· · · · · · · · · · · · EXAMINATION

·9· BY MR. JIMMERSON:

10· · · ·Q.· ·Good afternoon.· My name is Jim Jimmerson,

11· and I represent Fore Stars in this litigation.· Okay?

12· · · ·A.· ·(Witness nods.)

13· · · ·Q.· ·I would like to have you look at the book for

14· a few minutes, only because I'm having trouble

15· understanding the numbers.

16· · · ·A.· ·Okay.

17· · · ·Q.· ·Maybe you can help me read them.· Maybe your

18· eyes are better than mine.

19· · · · · · MS. SPANGLER:· Are you talking about the

20· Exhibit SS?

21· · · · · · MR. JIMMERSON:· Yes, exactly.

22· BY MR. JIMMERSON:

23· · · ·Q.· ·Would you look at Exhibit SS for a minute?

24· · · ·A.· ·Sure.

25· · · ·Q.· ·It's the one that begins -- that looks like
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·1· this.

·2· · · ·A.· ·Okay.· Start at the beginning?

·3· · · · · · MS. SPANGLER:· That was the beginning, the

·4· one we were just on.

·5· · · · · · THE WITNESS:· Oh, SS.· I'm sorry.

·6· · · · · · MS. SPANGLER:· You're in SS I think.

·7· · · · · · THE WITNESS:· Here we go.

·8· BY MR. JIMMERSON:

·9· · · ·Q.· ·Okay.· Great.· Thank you.· Again, your eyes

10· are better than us.· Would you look at the page that

11· follows NEL 473; so I guess it would be 474.

12· · · ·A.· ·All right.

13· · · · · · MS. SPANGLER:· My apologies because of the

14· black on this.

15· · · · · · THE WITNESS:· Yes.

16· BY MR. JIMMERSON:

17· · · ·Q.· ·See on black -- I'm having a hard time.

18· · · ·A.· ·Yes.· Yes.· That's --

19· · · ·Q.· ·Would you agree with me that that's NEL 474?

20· · · ·A.· ·Yes.

21· · · ·Q.· ·I will write it down below there.· Now you

22· will note that there's a date that says, "Sent

23· 12/18/16."

24· · · ·A.· ·Okay.

25· · · ·Q.· ·Okay?· Now my understanding in talking with
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·1· opposing counsel is that she says this is how your

·2· staff, Ms. Robinson, sent it to her, as opposed to her

·3· writing the date 12/16.

·4· · · ·A.· ·Yes.

·5· · · ·Q.· ·Okay.

·6· · · ·A.· ·Yes.

·7· · · ·Q.· ·So can you tell me, would that have been

·8· Ms. Robinson that wrote that, or is that something that

·9· you wrote?

10· · · ·A.· ·No.· That's someone that -- I think that

11· looks likes Dustin's writing there.

12· · · ·Q.· ·Dustin --

13· · · ·A.· ·Flatt.

14· · · ·Q.· ·-- Flatt, your son?

15· · · ·A.· ·Yes, yes.

16· · · ·Q.· ·And so do you know what he would have looked

17· at to say that this e-mail blast that you are talking

18· about was sent on December 18th?

19· · · ·A.· ·I'm assuming he would have looked at

20· the -- at -- at our e-mail, you know, when it was sent

21· out.

22· · · ·Q.· ·Okay.· All right.· Anyways, that answers my

23· question.· So all of these that would have the dates on

24· the top of these would be Dustin Flatt's --

25· · · ·A.· ·Yes.· Correct.
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·1· · · ·Q.· ·-- handwriting?

·2· · · ·A.· ·Yes.

·3· · · ·Q.· ·All right.· Thank you.

·4· · · · · · Let's just go to the next page.· 474 would be

·5· the next page then, please.· And that's 475.· That

·6· would be -- and then the next one would be, what, 476?

·7· · · ·A.· ·Yes.

·8· · · ·Q.· ·See.· I can't read that.

·9· · · ·A.· ·No.· That's hard to see.

10· · · · · · MS. SPANGLER:· They didn't do these intending

11· to have Bates numbers on them.

12· BY MR. JIMMERSON:

13· · · ·Q.· ·So now 476 is one that your son wrote the

14· date 12/16/16?

15· · · ·A.· ·Yes.

16· · · ·Q.· ·Okay.· Thank you.

17· · · · · · Then the next page is 477, and the next one

18· is 478; do I gather that?

19· · · ·A.· ·Yes.

20· · · ·Q.· ·That's Mr. Dustin Flatt's --

21· · · ·A.· ·Yeah.

22· · · ·Q.· ·-- date --

23· · · ·A.· ·Yes.

24· · · ·Q.· ·-- sent 12/14/16?

25· · · · · · And the next one is 479.· So the next one
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·1· would be 480, and that would be your son's?

·2· · · ·A.· ·Yes.

·3· · · ·Q.· ·That was sent 12/12/16?

·4· · · ·A.· ·Yes.

·5· · · ·Q.· ·The next one is 481, the next one is 482, and

·6· that bears a date of 12/10/16?

·7· · · ·A.· ·Yes.

·8· · · ·Q.· ·All right.· Thank you.

·9· · · · · · The next is 483, and this is 484.· His date

10· of November 24th and November 25, 2016 --

11· · · ·A.· ·Yes.

12· · · ·Q.· ·-- sent?· Okay.

13· · · · · · Then the next one is 485, and the next one is

14· 486.· And that one was sent 11/22/16?

15· · · ·A.· ·Yes.

16· · · ·Q.· ·All right.

17· · · · · · The next one is 487.· I think that's all.

18· The next one is 489, the one that has the link off on

19· the bottom?

20· · · ·A.· ·Yes.

21· · · ·Q.· ·I can't read it, I gather because the

22· previous page is 488.· That would be 489.· Then next

23· page of Exhibit SS is 490, and you have 491 through

24· 506; is that right --

25· · · ·A.· ·Yes.
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·1· · · ·Q.· ·-- last page.· Okay.· I can read those page

·2· numbers; so thank you very much.· All right.

·3· · · · · · Now taking that your testimony as a whole,

·4· I'm gathering there's a couple of thoughts.· First of

·5· all, during what I call the Par 4 regime --

·6· · · ·A.· ·Yes.

·7· · · ·Q.· ·-- Mr. Jaramillo, even though he's 50/50

·8· shareholder --

·9· · · ·A.· ·Right.

10· · · ·Q.· ·-- with you, he's essentially calling the

11· shots of the guarantee if he's staying or not staying;

12· is that right?

13· · · ·A.· ·Right.· That's correct.

14· · · ·Q.· ·To the point that you are not even seeing the

15· notices that he's sending out.

16· · · ·A.· ·Yes, that's correct.

17· · · ·Q.· ·Fair enough.

18· · · · · · He's keeping you advised, or you are not

19· seeing the paperwork?

20· · · ·A.· ·Correct.

21· · · ·Q.· ·Then, I guess roughly July 1, Elite Golf has

22· completed its arrangements with Par 4 to take over --

23· · · ·A.· ·Yes, correct.

24· · · ·Q.· ·-- with the various courses?

25· · · ·A.· ·Yes.
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·1· · · ·Q.· ·It takes over the five management agreements

·2· and the one lease agreement?

·3· · · ·A.· ·That's correct.

·4· · · ·Q.· ·The five of the other courses you identified

·5· and one with Badlands?

·6· · · ·A.· ·Yes.

·7· · · ·Q.· ·Okay.

·8· · · · · · As you saw, maybe a little bit to your

·9· surprise, he announced your corporate dissolution in

10· April?

11· · · ·A.· ·Yes, yes.· And we had discussed that.· Yes.

12· But I didn't realize it had been -- yes.

13· · · ·Q.· ·That's okay.· And you know there's not a damn

14· thing you can do about it --

15· · · ·A.· ·Yes.

16· · · ·Q.· ·-- because Paul's passed away.

17· · · ·A.· ·Well, if he -- if he hasn't.

18· · · ·Q.· ·All right.

19· · · ·A.· ·But if he -- yes.

20· · · ·Q.· ·So he had health issues, and so that's why he

21· had to take a step back?

22· · · ·A.· ·Right.· Yes -- he has -- he has a -- it's not

23· Lou Gehrig's, but it's -- he can't speak, walk.· He

24· can't use his hands anymore.· And it was just putting

25· too much stress on him at that point.
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·1· · · ·Q.· ·Was it his father that passed away?

·2· · · ·A.· ·It was his father that passed away, yeah.

·3· Paul -- Paul's 57.· He's very mentally excellent, but

·4· he just -- he lost his mobility.· He can't speak.· So

·5· it was just too much stress on his life.

·6· · · ·Q.· ·I knew his father too.

·7· · · ·A.· ·Yes.· Toward the end of it -- great man.

·8· · · · · · It was just -- Paul and I were going to stay

·9· partners forever.· But because of his health, he just

10· kept deteriorating.· It was too much stress on him.

11· · · ·Q.· ·I understand.

12· · · ·A.· ·So that's how it came about.

13· · · · · · MS. SPANGLER:· That's sad.

14· BY MR. JIMMERSON:

15· · · ·Q.· ·So since July 1, you took over --

16· · · ·A.· ·Yes.

17· · · ·Q.· ·-- all of the operations, but now under your

18· own corporate name of Elite Golf?

19· · · ·A.· ·Yes.

20· · · ·Q.· ·And the benefits and detriments arise to you,

21· or you and your son; is that right?

22· · · ·A.· ·Correct.

23· · · ·Q.· ·Under the new name and new corporation?

24· · · ·A.· ·Yes.

25· · · ·Q.· ·Okay.

Page 60
·1· · · · · · So I would like to focus, if I can upon

·2· the -- I'm going to say six months between July 1 of

·3· '16 and December 1 of '15.

·4· · · ·A.· ·Okay.

·5· · · ·Q.· ·That six months period of time.

·6· · · ·A.· ·Yes.

·7· · · ·Q.· ·Now, if you would look at Exhibit SS, some of

·8· those documents, please, that your staff produced to

·9· us?

10· · · ·A.· ·(Witness complies.)

11· · · ·Q.· ·The first page of that exhibit is

12· the -- believe it or not, this is dated July 1 of '16.

13· And this is the consent that Fore Stars gave to Elite

14· Golf to take over the ground lease; correct?

15· · · ·A.· ·Yes.

16· · · ·Q.· ·Now, when in the relationship between July 1

17· of '16, and December 1 of '16, did Fore Stars agree to

18· lower the ground rates to zero?

19· · · ·A.· ·It was at the very end of our -- once I gave

20· notice.

21· · · ·Q.· ·Okay.

22· · · ·A.· ·Once I gave notice.

23· · · ·Q.· ·Well, you gave notice on September 30th.

24· · · · · · MS. SPANGLER:· No.

25· · · · · · MR. JIMMERSON:· Yes, he did.
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·1· BY MR. JIMMERSON:

·2· · · ·Q.· ·You gave notice on September 30th, to end on

·3· November -- excuse me, on August 30th --

·4· · · ·A.· ·Right.· Yes.

·5· · · ·Q.· ·-- to November 30th.

·6· · · · · · MS. SPANGLER:· Thank you.

·7· · · · · · THE WITNESS:· Yes.

·8· BY MR. JIMMERSON:

·9· · · ·Q.· ·Is that right?

10· · · · · · And so sometime after that --

11· · · ·A.· ·Correct.

12· · · ·Q.· ·-- communications were held --

13· · · ·A.· ·Yes.

14· · · ·Q.· ·-- with Fore Stars representative, with

15· yourself, about lowering the --

16· · · ·A.· ·Yes.

17· · · ·Q.· ·-- ground rent lease?

18· · · ·A.· ·Yes, that's correct.

19· · · ·Q.· ·Before it was lowered, let's say on July 1 --

20· · · ·A.· ·Right.

21· · · ·Q.· ·-- or June 30th --

22· · · ·A.· ·Yes.

23· · · ·Q.· ·-- what was the amount of the ground lease,

24· per month?

25· · · ·A.· ·It was -- I believe it was 20 -- around
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·1· $22,000.

·2· · · ·Q.· ·That had been what was paid by Par 4?

·3· · · ·A.· ·Correct.

·4· · · ·Q.· ·Prior to July 1?

·5· · · ·A.· ·Yes, correct.

·6· · · ·Q.· ·And par 4, you indicated, was a company owned

·7· by Paul Jaramillo and yourself?

·8· · · ·A.· ·Yes.

·9· · · ·Q.· ·Now after July 1, then --

10· · · ·A.· ·Yes.

11· · · ·Q.· ·-- did you pay the 20 -- you --

12· · · ·A.· ·Yes.

13· · · ·Q.· ·-- Elite golf, pay the $20,000?

14· · · ·A.· ·Yes.

15· · · ·Q.· ·Okay.

16· · · · · · And so as I'm listening to your testimony,

17· July, August, September and October and November you

18· paid the $20,000 per month?

19· · · ·A.· ·Yes.· But I believe they may have reduced it

20· down just a little bit --

21· · · ·Q.· ·I think they did too.

22· · · ·A.· ·-- for -- yeah.· Because of the -- when I

23· talked -- and, again, Dustin had talked to them and

24· just said, "Let's give it a shot at this."

25· · · ·Q.· ·Would you look at 458, the first page?
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·1· · · ·A.· ·Okay.· Yes.

·2· · · ·Q.· ·Look at the Paragraph No. 2.

·3· · · ·A.· ·Yes.· Yes.

·4· · · ·Q.· ·You were asked about Paragraph No. 1.

·5· · · ·A.· ·Yes.

·6· · · ·Q.· ·Which basically said, "I'm not going to

·7· commit to a two year lease" --

·8· · · ·A.· ·Right.

·9· · · ·Q.· ·-- "until 2018."

10· · · ·A.· ·Yes.

11· · · ·Q.· ·But I will go -- essentially, month to month,

12· but give a 90-day notice.

13· · · ·A.· ·Correct, yes.

14· · · ·Q.· ·Okay.· So now let's focus on Paragraph 2.

15· Another way that this ground lease existed with Par 4

16· and Fore Stars was modified, as you've already said --

17· · · ·A.· ·Yes.

18· · · ·Q.· ·-- is that, "The basic monthly rent payment

19· amount for June, July, and August of 2016 was reduced

20· by landlord, too, and shall be $11,255."

21· · · · · · Do you see that?

22· · · ·A.· ·Yes.· Yes.

23· · · ·Q.· ·"Thereafter the basic month rent payment

24· amount shall be $22,510?"

25· · · ·A.· ·That's correct.

Page 64
·1· · · ·Q.· ·So was the monthly sum before this

·2· modification $22,510?

·3· · · ·A.· ·Yes.· Yes, it was.

·4· · · ·Q.· ·And so there is -- I think, a recognition by

·5· the landlord, perhaps at your request --

·6· · · ·A.· ·Yes.

·7· · · ·Q.· ·-- or Dustin's request -- at your son's

·8· request -- that because of the summer months, as you

·9· told opposing counsel --

10· · · ·A.· ·Right.

11· · · ·Q.· ·-- you would benefit by receiving a reduced

12· rate?

13· · · ·A.· ·Yes, that's correct.

14· · · ·Q.· ·You were asking for a reduced rate?

15· · · ·A.· ·Yes.

16· · · ·Q.· ·It was accommodated and agreed to at this

17· $11,255?

18· · · ·A.· ·Right.

19· · · ·Q.· ·So we know, therefore, that June, under the

20· old regime, and July/August of the late golf regime,

21· was at the $11,255?

22· · · ·A.· ·Yes that's correct.

23· · · ·Q.· ·As you sit here today -- and you don't have

24· the accounting records before you here today -- but as

25· you sit here today, it was scheduled that September
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·1· would be $22,510; is that right?

·2· · · ·A.· ·Yes.

·3· · · ·Q.· ·Do you know whether or not that was, in fact,

·4· paid or did it stay at $11,255?

·5· · · ·A.· ·I believe -- I believe we paid the 22.

·6· · · ·Q.· ·October, same question?

·7· · · ·A.· ·Same thing.

·8· · · · · · And November.

·9· · · ·Q.· ·As well as November?

10· · · ·A.· ·Yes.

11· · · ·Q.· ·Okay.· All right.

12· · · · · · Now, this is July 1, and as you were shown a

13· document, the September 30th notice --

14· · · · · · MS. SPANGLER:· August.

15· BY MR. JIMMERSON:

16· · · ·Q.· ·-- which is -- I'm sorry.· I keep saying

17· September.· August 31st notice is -- let's look at for

18· 463.

19· · · · · · MS. SPANGLER:· It's 489.

20· BY MR. JIMMERSON:

21· · · ·Q.· ·Would you look at document 489?

22· · · · · · MS. SPANGLER:· I only know because mine's

23· tabbed.

24· BY MR. JIMMERSON:

25· · · ·Q.· ·So we're looking at Document SS and within
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·1· that, what we call Bates stamp NEL 489.

·2· · · · · · Do you see that?

·3· · · ·A.· ·Yes.

·4· · · ·Q.· ·All right.· So this document, to me, is dated

·5· August 31, 2016, and I think you indicated this is your

·6· signature?

·7· · · ·A.· ·Yes, it is.

·8· · · ·Q.· ·So you caused this to be delivered to

·9· Fore Stars on August 31, 2016?

10· · · ·A.· ·Yes.

11· · · ·Q.· ·And this exercised your right under the Third

12· Amendment, that we just discussed, to terminate that

13· arrangement upon 90 days notice?

14· · · ·A.· ·Yes.

15· · · ·Q.· ·And 90 days from August 31 would be

16· November 30th?

17· · · ·A.· ·Correct.

18· · · ·Q.· ·All right.

19· · · · · · Now, I would like to focus on the

20· conversations that you had, or that Dustin had, as far

21· as you know them --

22· · · ·A.· ·Yes.

23· · · ·Q.· ·-- on behalf of Elite Golf on the one hand,

24· and Fore Stars on the other --

25· · · ·A.· ·Yes.
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·1· · · ·Q.· ·-- in the time period of after August 31

·2· until September 30th.· Now, did you know that Mr. Todd

·3· Davis, of Fore Stars, had communicated with Mr. Nel in

·4· writing about your notice of August 31, 2016?

·5· · · ·A.· ·No.

·6· · · ·Q.· ·Okay.· I will tell you that took place.

·7· · · · · · Now, in the time period between August 31 of

·8· 2016, and November 30, 2016, I think you had indicated

·9· that you had meetings with your son and a

10· representative of Fore Stars?

11· · · ·A.· ·I had with -- with my son, but Fore Star

12· wasn't there.

13· · · ·Q.· ·Okay.

14· · · ·A.· ·I would meet with Dustin, and he would meet

15· with Fore Stars.

16· · · ·Q.· ·All right.· Okay.· So do you know how many

17· meetings Dustin had with Fore Stars?

18· · · ·A.· ·No, I don't.

19· · · ·Q.· ·All right.

20· · · · · · Now your son was authorized --

21· · · ·A.· ·Yes.

22· · · ·Q.· ·-- by you --

23· · · ·A.· ·Correct.

24· · · ·Q.· ·-- to meet with them?

25· · · ·A.· ·Yes.
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·1· · · ·Q.· ·And I don't know the answer to this question.

·2· Is your son a shareholder of Elite Golf or --

·3· · · ·A.· ·No.

·4· · · ·Q.· ·-- just a glorified overpaid employee; is

·5· that right?

·6· · · ·A.· ·He's a son that's overpaid.· You've got it,

·7· exactly.

·8· · · ·Q.· ·I have three sons; so I understand how it

·9· works.· The daughter is the best of the bunch.· That's

10· not under oath, by the way.

11· · · · · · All right.· So do you know how many meetings

12· Dustin Flatt had with Fore Stars representatives.

13· · · ·A.· ·No, I don't.

14· · · ·Q.· ·This gentleman to my right, his name is Brett

15· Harrison.· Do you know whether or not Dustin met with

16· Brett Harrison?

17· · · ·A.· ·I believe that he did, yes.

18· · · ·Q.· ·Did you ever meet with Brett Harrison, as far

19· as you can remember?

20· · · ·A.· ·Well, yes.· At the office with Yohan.· Never,

21· like, one on one.

22· · · ·Q.· ·All right.· And the office with Yohan would

23· be at what location, if you can remember?

24· · · ·A.· ·It's off of the -- Fort Apache, their office

25· there.
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·1· · · ·Q.· ·Near Mimi's?

·2· · · ·A.· ·Yes.· Yes.

·3· · · ·Q.· ·I know where their office is.· That's how I

·4· associate it, next door to Mimi's.

·5· · · ·A.· ·Yes.

·6· · · ·Q.· ·The same shopping center as Via Brazil.

·7· · · ·A.· ·Yes.· Yes.

·8· · · · · · MS. SPANGLER:· Oh, it's in there?· I didn't

·9· know that.

10· · · · · · MR. JIMMERSON:· Yes.

11· BY MR. JIMMERSON:

12· · · ·Q.· ·It's my understanding that you also met with

13· Brett Harrison -- or excuse me, Dustin and/or you met

14· with Mr. Harrison at the Country Club, at the Badland's

15· Country Club.

16· · · · · · Do you remember that?

17· · · ·A.· ·Dustin probably did, yes.

18· · · ·Q.· ·Now, by virtue of conversations that Brett

19· may have had with Dustin at the Country Club, the

20· Badlands Country Club --

21· · · ·A.· ·Yes.

22· · · ·Q.· ·-- did Dustin, as a general matter, review

23· what was discussed with Mr. Harrison with you?

24· · · ·A.· ·Yes, he did.

25· · · ·Q.· ·On the evening into the next day --
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·1· · · ·A.· ·Yes.· Yes, exactly.

·2· · · ·Q.· ·-- just to kind of keep you informed?

·3· · · ·A.· ·Yes.· Yes.

·4· · · ·Q.· ·Now, did there come a time in November, and

·5· specifically before November 22, 2016, when

·6· Mr. Harrison, or a representative for Fore Stars,

·7· communicated to you, or Dustin, that they would reduce

·8· the $11,255 or the $22,000 down to $0?

·9· · · ·A.· ·Yes, they did.

10· · · ·Q.· ·All right.

11· · · · · · And the reason I put it before November 22,

12· is one of the things that we see is that you and Dustin

13· had communicated to the golf world, and to your

14· customers --

15· · · ·A.· ·That we were staying?

16· · · ·Q.· ·-- that you were staying?

17· · · ·A.· ·That's correct.

18· · · ·Q.· ·So let's look at those so we can establish

19· the exact date.· So we're still in Exhibit SS.· And now

20· with your help, we can look at the Bates stamp

21· numbers -- or at least I can more accurately.· Let me

22· find this place.

23· · · ·A.· ·That's in 476 or earlier.

24· · · · · · MS. SPANGLER:· You have them in reverse

25· order.
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·1· BY MR. JIMMERSON:

·2· · · ·Q.· ·They're in reverse.

·3· · · ·A.· ·Yeah.

·4· · · ·Q.· ·Let me help you find it.· I think there are

·5· two.

·6· · · · · · MS. SPANGLER:· The earliest one is 486.

·7· · · · · · MR. JIMMERSON:· All right.

·8· · · · · · MS. SPANGLER:· The earliest one is 486, and

·9· then they go forward.

10· BY MR. JIMMERSON:

11· · · ·Q.· ·So let's look at 486, and then I'll just

12· foreshadow the one on the previous page is 487.  I

13· mean484.· I think that's correct.

14· · · · · · MS. SPANGLER:· 484.

15· · · · · · MR. JIMMERSON:· Yeah.· Good.

16· BY MR. JIMMERSON:

17· · · ·Q.· ·So focusing first upon Exhibit SS, Bates

18· stamped NEL 486 and 487, this is an e-mail blast that

19· I'm told that your son, or you, authorized to be sent

20· to your customers and to the public at large, "To

21· celebrate Thanksgiving at the Badlands.· We're not

22· going anywhere."

23· · · ·A.· ·Yes.

24· · · ·Q.· ·And "Badlands is here to stay"?

25· · · ·A.· ·Yes, that's correct.
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·1· · · ·Q.· ·And as Mr. -- Dustin Flatt has written, his

·2· recollection in his documents, in response to opposing

·3· counsel's subpoena, was that this was sent out on

·4· November 22, 2016?

·5· · · ·A.· ·Yes.

·6· · · ·Q.· ·All right.

·7· · · · · · And if we look at the calendar, we would see

·8· that Thanksgiving is just around the corner --

·9· · · ·A.· ·Yes.

10· · · ·Q.· ·-- right.· At a day or two later --

11· · · ·A.· ·Right.

12· · · ·Q.· ·-- and even on that date, for that matter.

13· · · · · · Okay.· So, again, to follow the sequence that

14· you've provided to us -- and I thank you very much

15· sir -- is the communications between Fore Stars and

16· you, or Fore Stars and your son Dustin, is that we will

17· reduce our ground lease rent from $22,000 down to $0?

18· · · ·A.· ·Yes, that's correct.

19· · · ·Q.· ·And, now, you know your operating costs?

20· · · ·A.· ·Right.

21· · · ·Q.· ·You knew them before with your partner --

22· · · ·A.· ·Yes, correct.

23· · · ·Q.· ·Although you weren't directly involved with

24· him --

25· · · ·A.· ·Yes.
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·1· · · ·Q.· ·-- in the day-to-day operations --

·2· · · ·A.· ·Correct.

·3· · · ·Q.· ·-- you sort of know what Par 3 is charging

·4· you --

·5· · · ·A.· ·Yes.

·6· · · ·Q.· ·-- you know what your mowers are charging you

·7· and --

·8· · · ·A.· ·Right.

·9· · · ·Q.· ·-- so you have a sense of what your

10· obligations are and costs are?

11· · · · · · And you know your two biggest expenses are

12· the ground rent lease --

13· · · ·A.· ·Yes.

14· · · ·Q.· ·-- of $22,000 a month --

15· · · ·A.· ·Right.

16· · · ·Q.· ·-- or $2,255 a month?

17· · · · · · And your water lease --

18· · · ·A.· ·Yes.

19· · · ·Q.· ·-- to Nel --

20· · · ·A.· ·Yes.

21· · · ·Q.· ·-- that you have been paying for a time

22· before; is that right?

23· · · ·A.· ·Right.

24· · · ·Q.· ·And that was roughly $27,000 or $28,000 --

25· · · ·A.· ·Yes.
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·1· · · ·Q.· ·-- in that range?· Okay.

·2· · · · · · Now, let me take a step back, just to lay the

·3· foundation for this.

·4· · · · · · The checks were being written by Par 4, and

·5· later by Elite Golf directly to Allen Nel; is that

·6· right?

·7· · · ·A.· ·Yes, that's correct.

·8· · · ·Q.· ·For how many years was Par 4 operating the

·9· golf course as its operator at Badlands?

10· · · ·A.· ·I want to say like six, somewhere around

11· there.

12· · · ·Q.· ·And so if you multiply 6 times 12 --

13· · · ·A.· ·Yes.

14· · · ·Q.· ·-- it's 72.

15· · · ·A.· ·Yes.

16· · · ·Q.· ·But my point is for many, many dozens of

17· time --

18· · · ·A.· ·Yeah.

19· · · ·Q.· ·-- it was Par 4 who were writing the --

20· · · ·A.· ·That's correct.

21· · · ·Q.· ·-- water checks to Nel directly?

22· · · ·A.· ·Correct.

23· · · ·Q.· ·They weren't being written by Fore Stars?

24· · · ·A.· ·No.

25· · · ·Q.· ·And they weren't even going to Fore Stars.
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·1· They were being sent directly by Par 4 to Allen Nel?

·2· · · ·A.· ·Yes.

·3· · · ·Q.· ·And you were sending them to his home or

·4· ranch in Arizona; is that right?

·5· · · ·A.· ·Yes.

·6· · · ·Q.· ·Okay.

·7· · · · · · Now, July 1 comes, Elite Golf is taking over

·8· the project, and you continue paying the $27,000 a

·9· month to Nel directly from your offices in Las Vegas to

10· Allen Nel; is that right?

11· · · ·A.· ·Yes.

12· · · ·Q.· ·That continues for July, August, September,

13· October, November?

14· · · ·A.· ·Yes.

15· · · ·Q.· ·Okay.

16· · · · · · And did you stop making the water payments

17· effective December 1, 2016, to the best of your

18· recollection?

19· · · ·A.· ·Yes.

20· · · ·Q.· ·Now, we're back to November of '16?

21· · · ·A.· ·Okay.

22· · · ·Q.· ·All right?

23· · · · · · On the next day -- on the next day, after

24· November 22, 2016, if you look at the two previous

25· pages, NEL Bates stamp 484 and 485, another e-mail is
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·1· sent out, and this one is called, "Black Friday sale

·2· all weekend long at the Badlands."· And according to

·3· your son, it was sent on November 24th and

·4· November 25th of 2016; is that right?

·5· · · ·A.· ·Yes.

·6· · · ·Q.· ·Let me just -- what did I do with my phone?

·7· Oh, right here.

·8· · · · · · Would you look at my phone and would you

·9· see -- you know, this is an --

10· · · ·A.· ·Yes.

11· · · ·Q.· ·Do you have an iPhone?

12· · · ·A.· ·Yes, I do.

13· · · ·Q.· ·So look.· This is 2018.

14· · · ·A.· ·Okay.

15· · · ·Q.· ·We can look to today's date.

16· · · ·A.· ·Yes.

17· · · ·Q.· ·So if you just flip down to see 2017; right?

18· · · ·A.· ·Right.

19· · · ·Q.· ·The reason I'm asking you is that we can look

20· to see that Thanksgiving was on November 23rd, 2017?

21· · · ·A.· ·It would be '16.

22· · · ·Q.· ·No.· It wouldn't be the 16th.

23· · · · · · MS. SPANGLER:· No, 2016.

24· · · · · · THE WITNESS:· No, 2016.· That's a --

25· \\
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·1· BY MR. JIMMERSON:

·2· · · ·Q.· ·Oh, 2016.· Thank you.

·3· · · ·A.· ·Yes.

·4· · · ·Q.· ·Roll up.

·5· · · ·A.· ·There we go.

·6· · · ·Q.· ·Now, do you agree we're looking at 2016?

·7· · · ·A.· ·Yes.· Now -- yes.· We're in the right year.

·8· · · · · · MS. SPANGLER:· What's the date in 2016?  I

·9· brought a calendar, and I can't find it.

10· BY MR. JIMMERSON:

11· · · ·Q.· ·It's Thursday the 24th.

12· · · ·A.· ·It's -- yes.· Thanksgiving, yes.

13· · · ·Q.· ·November 24th is Thanksgiving Day.

14· · · ·A.· ·Yes.· Yes.

15· · · ·Q.· ·The fourth Thursday of the month; right?

16· · · ·A.· ·Yes.· Yes.

17· · · ·Q.· ·And Black Friday, you know, the day that my

18· wife destroys me --

19· · · ·A.· ·Yes.

20· · · ·Q.· ·-- is Friday the 25th?

21· · · ·A.· ·Yes, that's correct.

22· · · ·Q.· ·For 2016?

23· · · ·A.· ·Yes.

24· · · ·Q.· ·All right.

25· · · · · · So with that, we can see that you had sent
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·1· the announcement about Happy Thanksgiving, which is

·2· NEL 486 and 487 on the 22nd, which was the Tuesday

·3· before the Thanksgiving Day?

·4· · · ·A.· ·Yes, yes.

·5· · · ·Q.· ·So two days in advance celebrating

·6· Thanksgiving by playing golf at the Badlands?

·7· · · ·A.· ·Yes, yes.

·8· · · ·Q.· ·Then on the 24th, which was Thanksgiving Day,

·9· and on the 25th, which again was Black Friday,

10· celebrate Black Friday by buying your equipment and

11· your shirts --

12· · · ·A.· ·Yes.

13· · · ·Q.· ·-- and whatnot at the Badlands Golf Course;

14· right?

15· · · ·A.· ·Yes.

16· · · ·Q.· ·Okay.· Great.· And merchandise is up to

17· 50 percent off?

18· · · ·A.· ·Right.

19· · · ·Q.· ·Up to.· Yeahs.· Does had a mean that the one

20· shirt that's orange and green and it looks like --

21· · · ·A.· ·Yeah.· That's one of our great items, yes.

22· · · ·Q.· ·-- it has -- it's 50 percent off?· That's not

23· full price; is that right?

24· · · ·A.· ·You've got it.· Yes.

25· · · ·Q.· ·Proving I've shopped there before.· Just
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·1· kidding.

·2· · · · · · MS. SPANGLER:· Only on the golf courses do

·3· people wear some of those colors.

·4· BY MR. JIMMERSON:

·5· · · ·Q.· ·You and Dustin on behalf of your company

·6· announced that we will be here through 2017?

·7· · · ·A.· ·Yes.

·8· · · ·Q.· ·The golf course is not closing, underscore,

·9· not closing?

10· · · ·A.· ·Correct.

11· · · ·Q.· ·So for these three days blasts, you are

12· sending this out.· So now there's a decision made by

13· ultimately, I guess, you?

14· · · ·A.· ·Yes.

15· · · ·Q.· ·Maybe your son participates, but you are the

16· owner?

17· · · ·A.· ·Yes.

18· · · ·Q.· ·So I gather that you are the guy that

19· ultimately made the decision after consulting with your

20· son.· That sometime after November 25th and December 1

21· causes you to make the decision not to stay and causes

22· you to write the December 1 letter to Mr. Lowie; is

23· that correct?

24· · · ·A.· ·That's correct.

25· · · ·Q.· ·Okay.

Page 80
·1· · · · · · MR. JIMMERSON:· Let me look at my notes here

·2· for a second.· The December 1 letter is which exhibit,

·3· Counselor?· Is that within SS or is it a separate

·4· exhibit?· I'm just trying to find it.

·5· BY MR. JIMMERSON:

·6· · · ·Q.· ·If you would take a look at NEL 504, please,

·7· in Exhibit SS?· And that's the letter opposing counsel

·8· asked you that you sent to Mr. Lowie of Fore Stars --

·9· · · ·A.· ·Yes.

10· · · ·Q.· ·-- on December 1, 2016, where you thanked him

11· for the opportunity to have conducted your business

12· operations there; is that right?

13· · · ·A.· ·Yes.

14· · · ·Q.· ·Okay.

15· · · · · · Now, let's folks between November 25 and

16· December 1 of 2016.

17· · · ·A.· ·Okay.

18· · · ·Q.· ·As part of your and your son's conversations

19· internally, and of course we're not part of that, but

20· internally -- and in analyzing whether or not you are

21· going to stay beyond 12/30 of 2016, you're addressing,

22· I'm sure, many issues --

23· · · ·A.· ·Yes.

24· · · ·Q.· ·-- many line item issues?

25· · · ·A.· ·Right.
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·1· · · ·Q.· ·But the two biggest was the ground lease and

·2· the water lease?

·3· · · ·A.· ·Yes.

·4· · · ·Q.· ·Each in the $20,000 range, one $22,000 and

·5· one $27,000 and change?

·6· · · ·A.· ·Yes.

·7· · · ·Q.· ·All right.

·8· · · · · · So did you have a conversation with your son

·9· relative to, we have now got the offer by the landlord

10· to reduce the ground lease from $22,000, and previously

11· at $11,000 --

12· · · ·A.· ·Right.

13· · · ·Q.· ·-- to $0?

14· · · ·A.· ·Yes.

15· · · ·Q.· ·Had you discussed, can we do anything with

16· the water lease?

17· · · ·A.· ·No.· I did not discuss anything with -- no.

18· · · ·Q.· ·Dustin?

19· · · ·A.· ·Right.· I mean, there was nothing that we

20· could do, you know, with the --

21· · · ·Q.· ·Well, did there come a time when Dustin

22· communicated with either Brett Harrison, or someone at

23· Fore Stars, about the possibility that Fore Stars would

24· approach Mr. Nel to reduce the $27,000 per month water

25· lease down to a lower number?
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·1· · · ·A.· ·Yes.

·2· · · ·Q.· ·Okay.· And did you learn that directly from

·3· Mr. Harrison, or did you learn that from your son?

·4· · · ·A.· ·From Dustin.

·5· · · ·Q.· ·Okay.

·6· · · · · · And did your son communicate to you that

·7· Mr. Harrison, or Fore Stars -- in particular Fore

·8· Stars, would approach Mr. Nel to reduce the water lease

·9· down from $27,000 to a lower number?

10· · · ·A.· ·Yes.· That was said that they would discuss

11· it with Mr. Nel.

12· · · ·Q.· ·All right.

13· · · · · · And as part of those conversations, did you

14· learn that Fore Stars, indeed, had spoken to Mr. Nel

15· and had asked them to reduce the rent from $27,000 per

16· month -- it's a little higher than $27,000, less than

17· $20,000 -- and to reduce it down to $10,000 per month?

18· · · ·A.· ·Yes.

19· · · ·Q.· ·Okay.

20· · · · · · And did you learn from Fore Stars -- and I'm

21· understanding from what you told me -- from a

22· representative of Fore Stars, maybe Mr. Harrison or

23· Mr. Lowie to Mr. Dustin Flatt --

24· · · ·A.· ·Right.

25· · · ·Q.· ·-- who then communicated to you --
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·1· · · ·A.· ·Yes.

·2· · · ·Q.· ·-- that they had asked Mr. Nel to lower it to

·3· a lower number?

·4· · · ·A.· ·Yes.

·5· · · ·Q.· ·And that they communicated to you that -- by

·6· virtue of the communications that Fore Stars had with

·7· Mr. Nel, directly, Mr. Nel refused to do so?

·8· · · ·A.· ·Yes.

·9· · · ·Q.· ·And was that information communicated to you,

10· again, between this November 25 and December 1 time

11· period --

12· · · ·A.· ·Yes.

13· · · ·Q.· ·-- of 2016?

14· · · · · · And what affect -- prior to learning that

15· Mr. Nel would not lower -- or be willing to lower his

16· rent from $27,000 figure per month down to a lower

17· number, whether it be $10,000 or any other number, had

18· you been considering the possibility of staying?

19· · · ·A.· ·Yes.

20· · · ·Q.· ·Okay.

21· · · · · · And why was the -- why was that different?

22· In other words, was $27,000 of being able to stay and

23· being able to make it, not withstanding being the

24· winter months?

25· · · ·A.· ·Yes.· And we had gone in -- we had looked at
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·1· reducing labor, plus the water had made it simply not

·2· be able to stay.· But with that, it was -- it didn't

·3· make sense.

·4· · · ·Q.· ·In other words, when you learned from

·5· Fore Stars that Mr. Nel would not lower, or entertain

·6· lowering his rent, that was the decision not to go

·7· foreward?

·8· · · ·A.· ·It was -- yes.· That was -- made a large part

·9· of it.

10· · · ·Q.· ·Okay.

11· · · · · · And as a result of that -- again, you learned

12· that between the 25th of November and the 1st of

13· December, that caused you to write this letter of

14· December 1, Exhibit SS?

15· · · ·A.· ·Yes.· Because it financially didn't make

16· sense anymore.

17· · · ·Q.· ·All right.· Thank you.

18· · · · · · Now, I want to discuss this last document

19· that was sent to you.· That was an e-mail sent to you

20· on -- I guess September 17th, a year later.· So I

21· looked at that.· That's Exhibit 4.· It's 463 in the

22· packet, SS 463.

23· · · · · · Now, I will ask some background because I

24· don't know this.· We haven't discussed this.· Prior

25· to -- now this is a year later.· This is, I think, an
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·1· e-mail that was sent in November of 2017; is that

·2· right?

·3· · · ·A.· ·I think it was September, I thought you said.

·4· · · ·Q.· ·No.· I think you had a telephone call --

·5· · · ·A.· ·Yes.· November, yes.

·6· · · ·Q.· ·-- in December, but it was sent November 9th.

·7· · · · · · MS. SPANGLER:· What was the page number so I

·8· can find it?

·9· · · · · · MR. JIMMERSON:· I thought it was 463.

10· · · · · · THE WITNESS:· 463.

11· · · · · · MS. SPANGLER:· Thank you.· I was too far in

12· the other direction.

13· · · · · · MR. JIMMERSON:· We try to memorize these, but

14· we're not always perfect.

15· BY MR. JIMMERSON:

16· · · ·Q.· ·Okay.· So let me take you back to prior of

17· December 1 of 2016.· Okay?· Now, I'm talking about your

18· either -- whether your Elite Golf hat --

19· · · ·A.· ·Uh-huh.

20· · · ·Q.· ·-- or your part of the Jaramillo/Flatt --

21· · · ·A.· ·Yes.

22· · · ·Q.· ·-- Par 4 hat.

23· · · ·A.· ·Right.

24· · · ·Q.· ·What communications did you, Keith Flatt,

25· individually have with this gentleman to my right,
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·1· Allen Nel, present at this deposition?

·2· · · ·A.· ·I've never -- never spoke to him.

·3· · · ·Q.· ·Okay.

·4· · · · · · And other than -- prior to the September 2017

·5· call, you had never spoken to him?

·6· · · ·A.· ·No.

·7· · · ·Q.· ·All right.

·8· · · · · · Now if there were communications with

·9· Par 4 --

10· · · ·A.· ·Uh-huh.

11· · · ·Q.· ·-- and Allen Nel --

12· · · ·A.· ·Right.

13· · · ·Q.· ·-- would they have been done by Paul

14· Jaramillo?

15· · · ·A.· ·Yes.

16· · · ·Q.· ·And there were no conversations with Elite

17· Golf, as far as you know --

18· · · ·A.· ·No.

19· · · ·Q.· ·-- between July 1, 2016, time period until

20· September of the following year?

21· · · ·A.· ·Correct.

22· · · ·Q.· ·Certainly none during a time you were there?

23· · · ·A.· ·Right.

24· · · ·Q.· ·In the time period that you had -- you were

25· part and parcel of Par 4; so I'm talking about the six
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·1· years prior to July 1, 2016.

·2· · · ·A.· ·Uh-huh.

·3· · · ·Q.· ·Who in your organization was responsible for

·4· monitoring the pumping of water?

·5· · · ·A.· ·That would have been Par 3.

·6· · · ·Q.· ·And Par 3 --

·7· · · ·A.· ·Paul.

·8· · · ·Q.· ·-- as I understand it is --

·9· · · ·A.· ·Paul.

10· · · ·Q.· ·-- paul Jaramillo's landscaping company?

11· · · ·A.· ·Correct.· Yes, that's correct.

12· · · ·Q.· ·With whom you had either an oral or written

13· contract to use some of their equipment and some of

14· their employees?

15· · · ·A.· ·Yes, that's correct.

16· · · ·Q.· ·A person whose name I have seen in documents,

17· is a man named Noe Ramos?

18· · · ·A.· ·Yes.

19· · · ·Q.· ·And there's -- I think there's someone else,

20· too, but they're Par 3 people --

21· · · ·A.· ·Yes.· Correct.

22· · · ·Q.· ·-- who are responsible for making sure the

23· pump is working?

24· · · ·A.· ·Yes.

25· · · ·Q.· ·Making sure that if it's not working, to get
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·1· it repaired, to turn in the monthly reports to Mr. Nel,

·2· and deliver it to the state, or whoever --

·3· · · ·A.· ·Yes.

·4· · · ·Q.· ·-- and take the daily pumping records; is

·5· that right?

·6· · · ·A.· ·That's correct.

·7· · · ·Q.· ·So that was a Par 3 --

·8· · · ·A.· ·Yes.

·9· · · ·Q.· ·-- obligation that Par 4 had contracted to

10· have performed on its behalf?

11· · · ·A.· ·Yes.

12· · · ·Q.· ·All right.

13· · · · · · Now I'm bringing you to the current time

14· period.· Okay?

15· · · · · · In December of 2016, in the middle -- I think

16· it was the 19th of December -- Fore Stars initiates a

17· lawsuit against Mr. Nel, that doesn't involve you, in

18· which the lawsuit seeks an order from the judge or jury

19· that declares Mr. Nel to have breached his contract by

20· failing to negotiate in good faith with you, or with

21· Fore Stars, about your water lease, okay, about your

22· use of the lease.

23· · · · · · Now, in September of 2017, 10 months later,

24· Mr. Nel calls you?

25· · · ·A.· ·Yes.
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·1· · · ·Q.· ·You didn't call him, he called you?

·2· · · ·A.· ·Yes.

·3· · · ·Q.· ·All right.· And he told you that my law firm,

·4· or that Fore Stars had listed you as a named witness in

·5· the case; is that right?

·6· · · ·A.· ·Yes.

·7· · · ·Q.· ·And he says so.· He says that he saw your

·8· name, and that's why he was calling?

·9· · · ·A.· ·Yes.

10· · · ·Q.· ·That was the reason he said he was calling

11· you; right?

12· · · ·A.· ·Yes.

13· · · ·Q.· ·Okay.

14· · · · · · Now, he also said that he had waited six

15· weeks, almost two months between September 13th and

16· November 9th, to write you because he didn't have your

17· e-mail address.

18· · · · · · Do you remember that?

19· · · · · · He says, "My apologies for this delayed

20· communication, as I needed to locate your current

21· e-mail address without disturbing you," end of quote.

22· · · ·A.· ·Okay.

23· · · ·Q.· ·All right.· He could have just called you and

24· gotten your e-mail?

25· · · ·A.· ·Yes.
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·1· · · ·Q.· ·In fact, he was the one that called you; so

·2· you know that he has your telephone number?

·3· · · ·A.· ·Yes.

·4· · · ·Q.· ·So he wanted to, I guess, get your e-mail

·5· address, what, surreptitiously, without your knowing

·6· about it?

·7· · · · · · MS. SPANGLER:· Objection.· Calls for

·8· speculation.

·9· BY MR. JIMMERSON:

10· · · ·Q.· ·Well, he said, "Getting your e-mail address

11· without disturbing you."· That's what he said; right?

12· · · ·A.· ·Yes.

13· · · ·Q.· ·Were you surprised when you saw this e-mail?

14· · · ·A.· ·Yes.

15· · · ·Q.· ·Okay.

16· · · ·A.· ·Yes.

17· · · ·Q.· ·And you had no communications with him --

18· · · ·A.· ·Right.

19· · · ·Q.· ·-- after September 13th until six weeks

20· later, almost two months later, on November 9th?

21· · · ·A.· ·Right.

22· · · ·Q.· ·Okay.

23· · · · · · Now you were asked by opposing counsel, is

24· the general contents of the email generally accurate?

25· And you said it's -- to use your words, "It looks
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·1· accurate."

·2· · · ·A.· ·Yes.

·3· · · ·Q.· ·All right.· Let's go through this one by one.

·4· First, do you recall that your son also reviewed this

·5· e-mail --

·6· · · ·A.· ·No, I don't.

·7· · · ·Q.· ·-- when it was received?· You don't recall?

·8· · · ·A.· ·No.

·9· · · ·Q.· ·Do you know whether or not -- are you denying

10· that your son received it, or you just don't know?

11· · · ·A.· ·I don't know.

12· · · ·Q.· ·Okay.

13· · · · · · Do you know, in fact, that your son came to

14· meet with Fore Stars, specifically Brett Harrison,

15· after November 9th of 2017 to discuss this e-mail and

16· the fact that it had been sent to you?

17· · · ·A.· ·No, I did not.

18· · · ·Q.· ·Okay.· All right.

19· · · · · · Do you know, in fact, that your son indicated

20· there was some aspects of this e-mail that were not

21· accurate in his conversations with a Fore Stars

22· representative following November 9, 2017?

23· · · ·A.· ·No.

24· · · ·Q.· ·Now, you were advised by Mr. Nel in this

25· letter that there was litigation going on between
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·1· Fore Stars and himself?

·2· · · ·A.· ·Yes.

·3· · · ·Q.· ·All right.· And that you had been listed as a

·4· witness, in fact, by myself --

·5· · · ·A.· ·Yes.

·6· · · ·Q.· ·-- even though we hadn't met.

·7· · · · · · Now, did you decide -- what decision did you

·8· make, Mr. Flatt, whether or not to respond to this

·9· e-mail or not?

10· · · ·A.· ·I made the decision not to respond.· Because

11· in my -- what -- that has nothing to do with me, zero.

12· · · ·Q.· ·And what do you mean by "this e-mail had

13· nothing to do with you"?

14· · · ·A.· ·I paid -- I paid Mr. Nel his monthly water

15· rate.· I chose, with Fore Stars, to terminate my lease.

16· I was leaving.

17· · · ·Q.· ·All right.· And did the presence -- if I

18· could ask you this question?

19· · · ·A.· ·Yes.

20· · · ·Q.· ·Would the presence of the litigation also

21· have an influence on whether or not you want to get

22· involved or respond this?

23· · · ·A.· ·Absolutely.

24· · · ·Q.· ·Tell the court why that is.

25· · · ·A.· ·Because, again, I don't want to be involved

Page 93
·1· in litigation.· It's -- it's nothing to do with me.  I

·2· was a lessee leasing this property, doing what I was

·3· supposed to be paying.· And I chose, because of

·4· expenses, to not renew the lease.

·5· · · ·Q.· ·Okay.

·6· · · · · · MR. JIMMERSON:· I have no further questions.

·7· Thank you.

·8· · · · · · MS. SPANGLER:· Okay.· I have just a few

·9· follow-ups; so just give us a minute.

10· · · · · · THE WITNESS:· Okay.

11· · · · · · MS. SPANGLER:· Take a quick break?

12· · · · · · MR. WILLOUGHBY:· Yes.

13· · · · · · · · ·(A short break was taken from 3:11 p.m.

14· · · · · · · · ·to 3:28 p.m.)

15· · · · · · MS. SPANGLER:· If we could go back on the

16· record.

17

18· · · · · · · · · · FURTHER EXAMINATION

19· BY MS. SPANGLER:

20· · · ·Q.· ·Mr. Flatt, I believe you testified that a

21· reduction in the water rate would have been beneficial

22· to you?

23· · · ·A.· ·Yes.

24· · · ·Q.· ·Your contract is between you and Fore Stars;

25· correct, not Mr. Nel?
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·1· · · ·A.· ·Correct.

·2· · · ·Q.· ·So Fore Stars could have reduced the water

·3· rate to you and picked up the difference, couldn't

·4· they?

·5· · · · · · MR. JIMMERSON:· Objection.· Calls for

·6· speculation.

·7· · · · · · You may answer the question, sir, please?

·8· BY MS. SPANGLER:

·9· · · ·Q.· ·Any reason why they couldn't have, as far as

10· you know?

11· · · ·A.· ·I didn't -- I never had contact with

12· Fore Stars regarding the water bill.· I'd sent it

13· directly to Nel.

14· · · ·Q.· ·That wasn't what I asked you.· Maybe I wasn't

15· clear.

16· · · · · · You said that if the water -- the $27,000 a

17· month had been reduced, it would have been beneficial

18· to the operation of the golf course?

19· · · ·A.· ·Yes.

20· · · ·Q.· ·Do you know any reason why Fore Stars

21· couldn't have just said to you, "You pay me $10,000,

22· and I'll pay Mr. Nel $18,000"?

23· · · · · · MR. JIMMERSON:· I would just object to the

24· question.· Calls for speculation on the part of this

25· witness.
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·1· · · · · · THE WITNESS:· And I don't have an answer for

·2· that.

·3· BY MS. SPANGLER:

·4· · · ·Q.· ·You don't know whether they could have done

·5· that?

·6· · · ·A.· ·No, I don't.

·7· · · ·Q.· ·Okay.

·8· · · · · · I believe you said in addition to there being

·9· a reduction in water rate, you would have also had to

10· reduce labor costs; correct?

11· · · ·A.· ·Correct.

12· · · ·Q.· ·I'm assuming that when you wrote the letter

13· to Mr. Lowie saying it wasn't financially feasible, you

14· had already looked at reducing labor costs?

15· · · ·A.· ·Yes, yes.· We had reduced the labor costs

16· already.

17· · · ·Q.· ·I believe you said that if the water rate had

18· been reduced, you might have been able to stay?

19· · · · · · MR. JIMMERSON:· Objection.· That's four

20· questions.

21· · · · · · Sir, you can answer the question.

22· · · · · · I would also object on the grounds that

23· inadvertently it misstates this witnesses' testimony.

24· He said that he wouldn't have stayed, but considered

25· staying.
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·1· · · · · · Anyway, you can answer the question.

·2· BY MS. SPANGLER:

·3· · · ·Q.· ·I believe you said you would have considered

·4· the possibility of staying.· That might have been more

·5· accurate?

·6· · · ·A.· ·Absolutely.· I'll put all the numbers

·7· together.· I'm not saying that I would have, but I

·8· would have looked at it.

·9· · · · · · MS. SPANGLER:· That's my last question.

10· · · · · · MR. JIMMERSON:· I just had one follow-up

11· question.· Actually two.

12· · · · · · MS. SPANGLER:· No.

13· · · · · · MR. JIMMERSON:· Then I'm going to ask more so

14· I can exceed you.

15

16· · · · · · · · · · FURTHER EXAMINATION

17· BY MR. JIMMERSON:

18· · · ·Q.· ·In the pre-July 1, 2016 time period, you saw

19· in the previous year of 2015, Mr. Jaramillo had sent a

20· termination notice?

21· · · ·A.· ·Yes.

22· · · ·Q.· ·That was rescinded?

23· · · ·A.· ·Right.

24· · · ·Q.· ·Okay.

25· · · · · · And then there was one in May of 2016 that
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·1· was sent and then rescinded.

·2· · · · · · Do you recall that?

·3· · · ·A.· ·Yes.

·4· · · ·Q.· ·Pre-July 1, that was Mr. Jaramillo's, sort of

·5· right, to make that call?

·6· · · ·A.· ·Yes.

·7· · · ·Q.· ·Even though he was an equal partner with you?

·8· · · ·A.· ·That's correct.

·9· · · ·Q.· ·The way you guys delegated your work

10· responsibilities, he was the one who was ultimately

11· making that call?

12· · · ·A.· ·Yes, he was.

13· · · ·Q.· ·Okay.· So he had your authority to say to

14· Fore Stars, for example, "Yes, I will stay under these

15· conditions, or, yes, I will do that"?

16· · · ·A.· ·Yes.· And the reason was because Paul was

17· picking up all deficits, all losses were his.

18· · · ·Q.· ·Were his?

19· · · ·A.· ·Correct.

20· · · ·Q.· ·Thank you.

21· · · · · · Now bringing you to the current date, would a

22· $17,000 reduction in water bill -- the difference

23· between $27,000 per month and $10,000 per month -- have

24· made a substantial improvement in your ability to stay

25· after December 1 of 2016?
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·1· · · ·A.· ·Yes.· I would have -- combining that with the

·2· possibility of reducing some labor, yes.· It would

·3· have -- but it would've had an impact, yes.

·4· · · ·Q.· ·And your ability to reduce labor was

·5· something within your own control?

·6· · · ·A.· ·Yes, that's correct.

·7· · · ·Q.· ·Whereas the water lease was not within your

·8· control, absent the agreement with Mr. Nel?

·9· · · ·A.· ·Yes.

10· · · ·Q.· ·And whereas the ground lease wasn't in your

11· control, absent the agreement of the landlord, Fore

12· Stars?

13· · · ·A.· ·Correct.

14· · · ·Q.· ·I know it kind of goes without saying, had

15· there been a complete reduction of $27,000 down $0,

16· that would have made it even sweeter?

17· · · ·A.· ·Yes.

18· · · · · · MR. JIMMERSON:· All right.· Thank you.

19

20· · · · · · · · · · FURTHER EXAMINATION

21· BY MS. SPANGLER:

22· · · ·Q.· ·You started saying something that I think I

23· cut off.· Mr. Jimmerson said, "Would a $17,000

24· reduction in water have made a substantial" --

25· · · · · · MR. JIMMERSON:· I think it was impact.
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·1· BY MS. SPANGLER:

·2· · · ·Q.· ·Impact?

·3· · · ·A.· ·Yes.

·4· · · ·Q.· ·And you think you said "yes," and then you

·5· started saying something else.

·6· · · ·A.· ·I don't know for sure that I would've stayed,

·7· but, yes, it would have made a significant impact.

·8· · · · · · MS. SPANGLER:· Okay.

·9

10· · · · · · · · · · FURTHER EXAMINATION

11· BY MR. JIMMERSON:

12· · · ·Q.· ·Just to follow that up -- no, it's just

13· continuing on.· In the decision of whether or not you

14· would stay or not was never reached because of the

15· communication communicated to your son, and then to

16· you, that Mr. Nel would not consider a reduction?

17· · · ·A.· ·Yes.

18· · · · · · MR. JIMMERSON:· Okay.· Nothing further.

19· · · · · · Oh, can I have just one more question?

20· · · · · · MS. SPANGLER:· Do you need a free round of

21· golf?

22· · · · · · MR. JIMMERSON:· No.· I don't need that.· If

23· you saw my game, it wouldn't be worth it.· I would have

24· to pay you for damage of the divots.

25· \\
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·1· BY MR. JIMMERSON:

·2· · · ·Q.· ·You had a -- you had a command over your

·3· expenses?

·4· · · ·A.· ·Yes.

·5· · · ·Q.· ·Okay.· You had -- maybe not line item by line

·6· item like Cathy might have had, but you had a sense of

·7· what would allow to stay, what would allow you to lose,

·8· what you could lose and afford to lose, what you

·9· couldn't afford to lose?

10· · · ·A.· ·Yes.

11· · · ·Q.· ·What your up side might be?

12· · · ·A.· ·Right, right.

13· · · ·Q.· ·And that's something you had within your

14· own --

15· · · ·A.· ·Yes.

16· · · ·Q.· ·-- general competence of being the owner and

17· operator?

18· · · ·A.· ·Right.

19· · · · · · MR. JIMMERSON:· Okay.· I have nothing

20· further.

21· · · · · · MS. SPANGLER:· I think that's it.

22· · · · · · THE WITNESS:· All right.· Thank you.

23· · · · · · · · ·(Thereupon, the deposition concluded at

24· · · · · · · · ·3:36 p.m.)

25
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