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LAW OFFICES OF KERMITT L. WATERS
Kermitt L. Waters, Esq., Bar No. 2571
kermitt@kermittwaters.com
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Attorneys for Plaintiff Landowners

DISTRICT COURT

CLARK COUNTY, NEVADA

180 LAND CO., LLC, a Nevada limited liability )
company, FORE STARS, LTD., DOE INDIVIDUALS, ) CASE NO.: A-17-758528-J
ROE CORPORATIONS I through X, and ROE ) DEPT. NO.: XVI
LIMITED LIABILITY COMPANIES I through X, )

)
Plaintiffs, )

) APPENDIX OF EXHIBITS IN
vs. ) SUPPORT OF PLAINTIFF

) LANDOWNERS’ MOTION TO
CITY OF LAS VEGAS, political subdivision of the ) DETERMINE TAKE AND FOR
State of Nevada, ROE government entities I ) SUMMARY JUDGMENT ON 
through X, ROE CORPORATIONS I through X, ) THE FIRST, THIRD AND 
ROE INDIVIDUALS I through X, ROE LIMITED ) FOURTH CLAIMS FOR RELIEF
LIABILITY COMPANIES I through X, ROE )
quasi-governmental entities I through X, ) VOLUME 13

)
Defendants. )

                                                                                        )

Plaintiff Landowners hereby submit this Appendix of Exhibits in Support of Their

Motion to Determine Take and for Summary Judgment on the First, Third and Fourth Claims for

Relief.

Exhibit
No.

Description Vol. No. Bates No.

1 Findings of Fact and Conclusions of Law
Regarding Plaintiff Landowners’ Motion to
Determine “Property Interest”

1 000001-000005

2 Map 1 of 250 Acre Land 1 000006

Page 1 of  11
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3 Map 2 of 250 Acre Land 1 000007

4 Notice of Related Cases 1 000008-000012

5
April 15, 1981 City Commission Minutes 1 000013-000050

6 December 20, 1984 City of Las Vegas Planning
Commission hearing on General Plan Update

1 000051-000151

7 Findings of Fact and Conclusions of Law
Regarding Plaintiffs’ Motion for New Trial,
Motion to Alter or Amend and/or Reconsider the
Findings of Fact and Conclusions of Law, Motion
to Stay Pending Nevada Supreme Court
Directives

2 000152-000164

8 ORDER GRANTING the Landowners’
Countermotion to Amend/Supplement the
Pleadings; DENYING the Landowners’
Countermotion for Judicial Determination of
Liability on the Landowners’ Inverse
Condemnation Claims

2 000165-000188

9 City’s Opposition to Motion to Determine
“Property Interest”

2 000189-000216

10 City of Las Vegas’ Motion for Judgment on the
Pleadings on Developer’s Inverse Condemnation
Claims

2 000217-000230

11 Petition for Writ of Mandamus, or in the
Alternative, Writ of Prohibition

2 000231-000282

12 Supreme Court Order Denying Petition for Writ of
Mandamus or Prohibition

2 000283-000284

13 Supreme Court Order Denying Rehearing 2 000285-000286

14 Supreme Court Order Denying En Banc
Reconsideration

2 000287-000288

15 Motion to Dismiss Complaint for Declaratory and
Injunctive Relief and in Inverse Condemnation,
Fore Stars, Ltd. Seventy Acres, LLC v. City of Las
Vegas, et al., Case No. A-18-773268-C

2 000289-000308

16 City’s Sur Reply Memorandum of Points and
Authorities in Support of Motion to Dismiss
Complaint for Declaratory and Injunctive Relief
and Inverse Condemnation, Fore Stars, Ltd.
Seventy Acres, LLC v. City of Las Vegas, et al.,
Case No. A-18-773268-C

2 000309-000319
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17 City’s Proposed Findings of Fact and Conclusion
of Law Granting City’s Motion to Dismiss
Complaint, Fore Stars, Ltd. Seventy Acres, LLC v.
City of Las Vegas, et al., Case No. A-18-773268-
C

2 000320-000340

18 Order Denying City of Las Vegas’ Motion to
Dismiss, Fore Stars, Ltd. Seventy Acres, LLC v.
City of Las Vegas, et al., Case No. A-18-773268-
C

2 000341-000350

19 City of Las Vegas’ Motion to Dismiss, 180 Land
Co., LLC v. City of Las Vegas, et al., Case No. A-
18-775804-J

2 000351-000378

20 2.15.19 Minute Order re City’s Motion to Dismiss 2 000379

21 Respondents’ Answer Brief, Supreme Court Case
No. 75481

2 000380-000449

22 Order Granting Plaintiffs’ Petition for Judicial
Review, Jack B. Binion, et al vs. The City of Las
Vegas, Case No. A-17-752344-J

2 000450-000463

23 Supreme Court Order of Reversal 2 000464-000470

24 Supreme Court Order Denying Rehearing 2 000471-000472

25 Supreme Court Order Denying En Banc
Reconsideration

2 000473-000475

26 Findings of Fact, Conclusions of Law and
Judgment Granting Defendants Fore Stars, Ltd.,
180 Land Co LLC, Seventy Acres LLC, EHB
Companies LLC, Yohan Lowie, Vickie Dehart
and Frank Pankratz’s NRCP 12(b)(5) Motion to
Dismiss Plaintiffs’ Amended Complaint

2 000476-000500

27 Notice of Entry of Findings of Fact, Conclusions
of Law, Final Order of Judgment, Robert Peccole,
et al v. Peccole Nevada Corporation, et al., Case
No. A-16-739654-C 

2 000501-000545

28 Supreme Court Order of Affirmance 2 000546-000550

29 Supreme Court Order Denying Rehearing 2 000551-000553

30 November 1, 2016 Badlands Homeowners
Meeting Transcript

2 000554-000562

31 June 13, 2017 Planning Commission Meeting
Verbatim Transcript

2 000563-000566

32 Notice of Entry of Findings of Fact and
Conclusions of Law Granting City of Las Vegas’
Motion for Summary Judgment, 180 Land Co.
LLC, et al v. City of Las Vegas, Case No. A-18-
780184-C

3 000567-000604
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33 June 21, 2017 City Council Meeting Combined
Verbatim Transcript

3 000605-000732

34 Declaration of Yohan Lowie 3 000733-000739

35 Declaration of Yohan Lowie in Support of
Plaintiff Landowners’ Motion for New Trial and
Amend Related to: Judge Herndon’s Findings of
Fact and Conclusion of Law Granting City of Las
Vegas’ Motion for Summary Judgment, Entered
on December 30, 2020

3 000740-000741

36 Master Declaration of Covenants, Conditions
Restrictions and Easements for Queensridge

3 000742-000894

37 Queensridge Master Planned Community
Standards - Section C (Custom Lot Design
Guidelines)

3 000895-000896

38 Custom Lots at Queensridge Purchase Agreement,
Earnest Money Receipt and Escrow Instructions

3 000897-000907

39 Public Offering Statement for Queensridge North
(Custom Lots)

4 000908-000915

40 Deposition of Yohan Lowie, In the Matter of
Binion v. Fore Stars

4 000916-000970

41 The City of Las Vegas’ Response to Requests for
Production of Documents, Set One

4 000971-000987

42 Respondent City of Las Vegas’ Answering Brief,
Jack B. Binion, et al v. The City of Las Vegas, et
al., Case No. 17-752344-J

4 000988-001018

43 Ordinance No. 5353 4 001019-001100

44 Original Grant, Bargain and Sale Deed 4 001101-001105

45 May 23, 2016 Par 4 Golf Management, Inc.’s
letter to Fore Stars, Ltd. re Termination of Lease

4 001106-001107

46 December 1, 2016 Elite Golf Management letter
to Mr. Yohan Lowie re: Badlands Golf Club

4 001108

47 October 30, 2018 Deposition of Keith Flatt, Fore
Stars, Ltd. v. Allen G. Nel, Case No. A-16-
748359-C

4 001109-001159

48 Declaration of Christopher L. Kaempfer 4 001160-001163

49 Clark County Real Property Tax Values 4 001164-001179

50 Clark County Tax Assessor’s Property Account
Inquiry - Summary Screen

4 001180-001181

51 Assessor’s Summary of Taxable Values 5 001182-001183

52 State Board of Equalization Assessor Valuation 5 001184-001189

Page 4 of  11
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53 June 21, 2017 City Council Meeting Combined
Verbatim Transcript

5 001190-001317

54 August 2, 2017 City Council Meeting Combined
Verbatim Transcript

5 001318-001472

55 City Required Concessions signed by Yohan
Lowie

5 001473

56 Badlands Development Agreement CLV
Comments

5 001474-001521

57 Development Agreement for the Two Fifty,
Section Four, Maintenance of the Community

5 001522-001529

58 Development Agreement for the Two Fifty 5 001530-001584

59 The Two Fifty Design Guidelines, Development
Standards and Uses

5 001585-001597

60 The Two Fifty Development Agreement’s
Executive Summary

5 001598

61 Development Agreement for the Forest at
Queensridge and Orchestra Village at
Queensridge

5 001599-002246

62 Department of Planning Statement of Financial
Interest

6 002247-002267

63 December 27, 2016 Justification Letter for
General Plan Amendment of Parcel No. 138-31-
702-002 from Yohan Lowie to Tom Perrigo

6 002268-002270

64 Department of Planning Statement of Financial
Interest

6 002271-002273

65 January 1, 2017 Revised Justification letter for
Waiver on 34.07 Acre Portion of Parcel No. 138-
31-702-002 to Tom Perrigo from Yohan Lowie

6 002274-002275

66 Department of Planning Statement of Financial
Interest

6 002276-002279

67 Department of Planning Statement of Financial
Interest

6 002280-002290

68 Site Plan for Site Development Review, Parcel 1
@ the 180, a portion of APN 138-31-702-002

6 002291-002306

69 December 12, 2016 Revised Justification Letter
for Tentative Map and Site Development Plan
Review on 61 Lot Subdivision to Tom Perrigo
from Yohan Lowie

6 002307-002308

70 Custom Lots at Queensridge North Purchase
Agreement, Earnest Money Receipt and Escrow
Instructions

7 002309-002501

Page 5 of  11
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71 Location and Aerial Maps 7 002502-002503

72 City Photos of Southeast Corner of Alta Drive and
Hualapai Way

7 002504-002512

73 February 14, 2017 Planning Commission Staff
Recommendations

7 002513-002538

74 June 21, 2017 Planning Commission Staff
Recommendations

7 002539-002565

75 February 14, 2017 Planning Commission Meeting
Verbatim Transcript

7 002566-002645

76 June 21, 2017 Minute re: City Council Meeting 7 002646-002651

77 June 21, 2017 City Council Staff
Recommendations

7 002652-002677

78 August 2, 2017 City Council Agenda Summary
Page

7 002678-002680

79 Department of Planning Statement of Financial
Interest

7 002681-002703

80 Bill No. 2017-22 7 002704-002706

81 Development Agreement for the Two Fifty 7 002707-002755

82 Addendum to the Development Agreement for the
Two Fifty

8 002756

83 The Two Fifty Design Guidelines, Development
Standards and Permitted Uses

8 002757-002772

84 May 22, 2017 Justification letter for Development
Agreement of The Two Fifty, from Yohan Lowie
to Tom Perrigo 

8 002773-002774

85 Aerial Map of Subject Property 8 002775-002776

86 June 21, 2017 emails between LuAnn D. Holmes
and City Clerk Deputies

8 002777-002782

87 Flood Damage Control 8 002783-002809

88 June 28, 2016 Reasons for Access Points off
Hualapai Way and Rampart Blvd. letter from
Mark Colloton, Architect, to Victor Balanos 

8 002810-002815

89 August 24, 2017 Access Denial letter from City of
Las Vegas to Vickie Dehart

8 002816

90 19.16.100 Site Development Plan Review 8 002817-002821

91 8.10.17 Application for Walls, Fences, or
Retaining Walls

8 002822-002829

92 August 24, 2017 City of Las Vegas Building
Permit Fence Denial letter

8 002830

Page 6 of  11
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93 June 28, 2017 City of Las Vegas letter to Yohan
Lowie Re Abeyance Item - TMP-68482 -
Tentative Map - Public Hearing City Council
Meeting of June 21, 2017

8 002831-002834

94 Declaration of Vickie Dehart, Jack B. Binion, et
al. v. Fore Stars, Ltd., Case No. A-15-729053-B

8 002835-002837

95 Supreme Court Order of Affirmance, David
Johnson, et al. v. McCarran International Airport,
et al., Case No. 53677

8 002838-002845

96 De Facto Taking Case Law From State and
Federal Jurisdictions

8 002846-002848

97 Department of Planning Application/Petition
Form

8 002849-002986

98 11.30.17 letter to City of Las Vegas Re: 180 Land
Co LLC ("Applicant"t - Justification Letter for
General Plan Amendment [SUBMITTED
UNDER PROTEST] to Assessor's Parcel
("APN(st") 138-31-601-008, 138-31- 702-003,
138-31-702-004 (consisting of 132.92 acres
collectively "Property"t - from PR-OS
(Park, Recreation and Open Space) to ML
(Medium Low Density Residential) as part of
applications under PRJ-11990, PRJ-11991, and
PRJ-71992

8 002987-002989

99 January 9, 2018 City Council Staff
Recommendations

8 002990-003001

100 Item #44 - Staff Report for SDR-72005 [PRJ-
71990] - amended condition #6 (renumbered to #7
with added condition)

8 003002

101 January 9, 2018  WVR-72007 Staff
Recommendations

8 003003-003027

102 January 9, 2018  WVR-72004, SDR-72005 Staff
Recommendations

8 003028-003051

103 January 9, 2018  WVR-72010 Staff
Recommendations

8 003052-003074

104 February 21, 2018 City Council Meeting
Verbatim Transcript

8 003075-003108

105 May 17, 2018 City of Las Vegas Letter re
Abeyance - TMP-72012 [PRJ-71992] - Tentative
Map Related to WVR-72010 and SDR-72011

9 003109-003118

106 May 16, 2018 Council Meeting Verbatim
Transcript

9 003119-003192

107 Bill No. 2018-5, Ordinance 6617 9 003193-003201

Page 7 of  11
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108 Bill No. 2018-24, Ordinance 6650 9 003202-003217

109 November 7, 2018 City Council Meeting
Verbatim Transcript

9 003218-003363

110 October 15, 2018  Recommending Committee
Meeting Verbatim Transcript

9 003364-003392

111 October 15, 2018 Kaempfer Crowell Letter re:
Proposed Bill No. 2018-24 (part 1 of 2)

10 003393-003590

112 October 15, 2018 Kaempfer Crowell Letter re:
Proposed Bill No. 2018-24 (part 2 of 2)

11 003591-003843

113 July 17, 2018  Hutchison & Steffen letter re
Agenda Item Number 86 to Las Vegas City
Attorney

11 003844-003846

114 5.16.18 City Council Meeting Verbatim
Transcript

11 003847-003867

115 5.14.18 Bill No. 2018-5, Councilwoman Fiore
Opening Statement

11 003868-003873

116 May 14, 2018 Recommending Committee
Meeting Verbatim Transcript

11 003874-003913

117 August 13, 2018 Meeting Minutes 11 003914-003919

118 November 7, 2018 transcript In the Matter of Las
Vegas City Council Meeting, Agenda Item 50,
Bill No. 2018-24

12 003920-004153

119 September 4, 2018 Recommending Committee
Meeting Verbatim Transcript

12 004154-004219

120 State of Nevada State Board of Equalization
Notice of Decision, In the Matter of Fore Star
Ltd., et al.

12 004220-004224

121 August 29, 2018 Bob Coffin email re Recommend
and Vote for Ordinance Bill 2108-24

12 004225

122 April 6, 2017 Email between Terry Murphy and
Bob Coffin

12 004226-004233

123 March 27, 2017 letter from City of Las Vegas to
Todd S. Polikoff

12 004234-004235

124 February 14, 2017 Planning Commission Meeting
Verbatim Transcript

12 004236-004237

125 Steve Seroka Campaign letter 12 004238-004243

126 Coffin Facebook Posts 12 004244-004245

127 September 17, 2018 Coffin text messages 12 004246-004257

128 September 26, 2018 email to Steve Seroka re:
meeting with Craig Billings

12 004258 
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129 Letter to Mr. Peter Lowenstein re: City’s
Justification

12 004259-004261

130 August 30, 2018 email between City Employees 12 004262-004270

131 February15, 2017 City Council Meeting Verbatim
Transcript

12 004271-004398

132 May 14, 2018 Councilman Fiore Opening
Statement

12 004399-004404

133 Map of Peccole Ranch Conceptual Master Plan
(PRCMP)

12 004405

134 December 30, 2014 letter to Frank Pankratz re:
zoning verification

12 004406

135 May 16, 2018 City Council Meeting Verbatim
Transcript

13 004407-004480

136 June 21, 2018 Transcription of Recorded
Homeowners Association Meeting

13 004481-004554

137 Pictures of recreational use by the public of the
Subject Property

13 004555-004559

138 Appellees’ Opposition Brief and Cross-Brief, Del
Monte Dunes at Monterey, Ltd., et al. v. City of
Monterey

13 004560-004575

139 Respondent City of Las Vegas’ Answering Brief,
Binion, et al. v. City of Las Vegas, et al.

13 004576-004578

140 Grant, Bargain and Sale Deed 13 004579-004583

141 City’s Land Use Hierarchy Chart 13 004584

142 August 3, 2017 deposition of Bob Beers, pgs. 31-
36 - The Matter of Binion v. Fore Stars

13 004585-004587

143 November 2, 2016 email between Frank A.
Schreck and George West III

13 004588

144 January 9, 2018 email between Steven Seroka and
Joseph Volmar re: Opioid suit

13 004589-004592

145 May 2, 2018 email between Forrest Richardson
and Steven Seroka re Las Vegas Badlands
Consulting/Proposal

13 004593-004594

146 November 16, 2017 email between Steven Seroka
and Frank Schreck

13 004595-004597

147 June 20, 2017 representation letter to Councilman
Bob Coffin from Jimmerson Law Firm

13 004598-004600
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148 September 6, 2017, City Council Verbatim
Transcript

13 004601-004663

149 December 17, 2015 LVRJ Article, Group that
includes rich and famous files suit over condo
plans

13 004664-04668

150 Affidavit of Donald Richards with referenced
pictures attached

14, 15,
16

004669-004830

DATED this 26  day of March, 2021.th

LAW OFFICES OF KERMITT L. WATERS

By:   /s/ Kermitt L. Waters 
Kermitt L. Waters, Esq.
Nevada Bar No. 2571
James J. Leavitt, Esq.
Nevada Bar No. 6032
Michael A. Schneider, Esq.
Nevada Bar No. 8887
Autumn L. Waters, Esq.
Nevada Bar No. 8917

Attorneys for Plaintiff Landowners
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that I am an employee of the Law Offices of Kermitt L. Waters, and

that on the 26  day of March, 2021, pursuant to NRCP 5(b) and EDCR 8.05(f), a true and correctth

copy of the foregoing document(s):APPENDIX OF EXHIBITS IN SUPPORT OF PLAINTIFF

LANDOWNERS’ MOTION TO DETERMINE TAKE AND FOR SUMMARY JUDGMENT

ON THE FIRST, THIRD AND FOURTH CLAIMS FOR RELIEF - VOLUME 13 was made

by electronic means pursuant to EDCR 8.05(a) and 8.05(f), to be electronically served through the

Eighth Judicial District Court’s electronic filing system, with the date and time of the electronic

service substituted for the date and place of deposit in the mail and addressed to each of the

following: 

MCDONALD CARANO LLP
George F. Ogilvie III
Amanda C. Yen
2300 W. Sahara Ave., Suite 1200
Las Vegas, Nevada 89102
gogilvie@mcdonaldcarano.com
ayen@mcdonaldcarano.com

LAS VEGAS CITY ATTORNEY’S OFFICE
Bryan K. Scott, City Attorney
Philip R. Byrnes
Seth T. Floyd
495 S. Main Street, 6  Floorth

Las Vegas, Nevada 89101
pbynes@lasvegasnevada.gov
sfloyd@lasvegasnevada.gov

SHUTE, MIHALY & WEINBERGER, LLP
Andrew W. Schwartz, Esq.
Lauren M. Tarpey, Esq.
396 Hayes Street
San Francisco, California 94102
schwartz@smwlaw.com
ltarpey@smwlaw.com

 /s/ Evelyn Washington                                               
Evelyn Washington, an employee of the
Law Offices of Kermitt L. Waters
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  1     Transcription of Audio Recording of June 21, 2018

  2

  3

  4                          HOA MEETING

  5

  6            CHAIR:  We have a guest with us tonight.  Some

  7   of you weren't here the last time that Steve graciously

  8   consented to address our homeowners, and he is back.

  9   There has been a city council -- at least one city

 10   council meeting with regard to the Badlands and

 11   surrounding areas.  Steve is going to bring us

 12   up-to-date on what has happened there, and in our

 13   neighborhood.

 14                 Thank you.

 15            COUNCILMAN SEROKA:  Thank you.

 16                 Is it okay if I take this off here?

 17            CHAIR:  Yes.

 18            COUNCILMAN SEROKA:  If that's okay, I would

 19   like to get everybody in on it.

 20                 Steve Seroka.  I'm your neighbor up the

 21   street here off of Alta, and I'm your city councilman.

 22   If you don't know that, you should by now.  It's funny,

 23   I go places and people stop me and I introduce myself,

 24   and they say, I know who you are.

 25                 But I'll give you an update.  Last time I
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  1   came and spoke to you I was -- we were just shy of the

  2   May 16th city council meeting where there were ten

  3   issues regarding the -- ten items regarding development

  4   on the formerly Badlands Golf Course out here.  And then

  5   we had a city council meeting, and I wanted to give you

  6   an update on that.

  7                 But before I did, I wanted to take the

  8   opportunity to share a little bit about the other things

  9   that have been going on.  This week I flew into

 10   Washington DC and came back Tuesday night in order to

 11   make the council meeting yesterday.

 12                 I went to Washington DC, I was invited

 13   there by an organization called the U.S. Global

 14   Coalition.  I'm considered a State of Nevada advisory

 15   board member on that coalition, and what it is about is

 16   about the United States' influence around the world, our

 17   role as a global leader.  And it is primarily focused on

 18   budget items.

 19                 One of the items that they are concerned

 20   about is the international affairs budget that deals

 21   with all of our diplomats and all of our international

 22   aid.  It is a very small part of our budget.  It is

 23   about 1 percent, and what it does is, it prevents us

 24   from going (inaudible.)  It has been a target of

 25   reduction over the last series of years, and so they
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  1   call people in and they like the perspective of a

  2   military person talking about the value of smart soft

  3   power of America around the globe versus hard military

  4   power.  And I would have the opportunity to spend Monday

  5   hearing national leaders such as Madeleine Albright,

  6   former Secretary of State; Chris Christy, presidential

  7   candidate; Howard Dean, presidential candidate; the Vice

  8   Chairman of the Joint Chiefs of Staff; CEOs of a lot of

  9   our nongovernmental organizations, who were sharing with

 10   us what is happening in the globe, and how our actions,

 11   when we decide not to lead, who is filling in.

 12                 And I'll be sharing with you a bit of

 13   information that I did not know; is that our $60 billion

 14   is pennies on the dollar relative to our 6 to 700

 15   billion defense budget that we have.

 16                 The Vice Chairman of the Joint Chiefs of

 17   Staff, he is a fellow Air Force Academy graduate, and he

 18   shared, "If you called me in to do the job, I am going

 19   to make things worse before I make them better.  We

 20   would much rather have the soft power, the diplomatic

 21   effort to develop (indiscernible) and make things better

 22   so that we never have to make that choice."

 23                 And then you heard the Secretary of State

 24   speak up, "When we have peace and stability around the

 25   world, it helps trade.  It helps international trade."
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  1   Which comes right back to Nevada.  It gives us our

  2   tourism.  It gives us our international investment here.

  3   It helps us right at home.

  4                 So then we had a team of five of us go

  5   talk to our U.S. Senators and our Congressmen, so I got

  6   to speak to Senator Catherine Cortez Masto and her

  7   staff, and some of our congressional delegations.  And

  8   it was a great experience and we had folks from Northern

  9   Nevada and Southern Nevada on the team.  We were very

 10   successful in that area, and I think that was an

 11   important thing to talk about.

 12                 As well, yesterday, the city council, we

 13   had two pet ordinances that came forward.  All of us

 14   care about humane treatment of our animals.  Previously

 15   we had stopped a ban that would have shut down two of

 16   our pet stores in town, that said only dogs coming from

 17   shelters are from shelters [sic.]  That assumed that our

 18   shelters were perfect, and that assumed that we didn't

 19   have any other way to prevent healthy animals from

 20   coming into our community.

 21                 But we put guidelines in place that passed

 22   yesterday that will strengthen our ability to control

 23   the inflow of animals into our community, as well as

 24   provide some revenue to have people enforce those rules

 25   now.  We have been contacted by people from other states
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  1   saying you in Las Vegas are now the national leader in

  2   that area.

  3                 When I was in Washington DC I was able to

  4   talk to our senators, and we have -- we went to one

  5   Senator's office and one Congressional office about

  6   support to help us with the USDA rules to help support

  7   the humane treatment of animals through their rules.

  8   Because there are challenges within their rules that

  9   make it hard on all of this.  As well as we are going to

 10   be working with our state delegation along those lines.

 11                 The number one source of puppy mill

 12   animals in our community is the airport.  Studies show

 13   that you can eliminate all of the puppy mills in the

 14   United States of America, yet you would have a puppy

 15   mill problem because they come from overseas.  So we are

 16   working with the county to work with the airport to find

 17   a way to regulate the flow of animals that have been

 18   sold to people in our community here.  So it is a -- it

 19   is going to take a large effort, but we made a first

 20   step that people in the nation said you are the first,

 21   and people didn't think we would get it through here,

 22   but we had an agreement from our animal welfare people

 23   and animal activists, as well as our business owners

 24   here in town, and we were successful yesterday.  So that

 25   was a big win for our community.
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  1                 On May 16th we had two items come up.  One

  2   of the items was relative to new policy in our

  3   development rules in our community.  You heard me speak

  4   previously that one of the challenges with the

  5   development, such as developing the Badlands, is we had

  6   no rules for developing inside of a completed master

  7   planned community.  All of our rules are in place for

  8   developing a pristine land, as Las Vegas was growing in

  9   an outward direction.

 10                 Now we are looking at development on the

 11   inside, and we didn't have any rules, so it left a lot

 12   of questions out there.  So we did, back in September,

 13   we directed -- I directed the staff to look at

 14   developing some rules to help that situation, and now on

 15   May 16th we approved the first part of two.

 16                 I'll share with you that we made that

 17   directive, and down in Henderson, they heard what we

 18   did, and they liked what we were doing, they took our

 19   idea, they made it better, they approved it already, and

 20   actually resolved their Legacy Golf Course issue as part

 21   of that process, and we now are just getting, in Las

 22   Vegas, we are a little bit slower, because they are

 23   already done, and we just got part one of two parts

 24   approved on May 16th.

 25                 All of that part of the policy said is if
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  1   you are going to develop -- I'll just say this short.

  2   If you are going to develop in somebody's back yard, you

  3   need to talk to them, and then put it in a report what

  4   you heard and what you are going to do about it, so when

  5   you come to city council, all of this consternation is

  6   documented.

  7                 That's all.  And we approved that.

  8                 And that is one of the -- around the

  9   country, that is step one across the country.  A

 10   successful legislation, as well as successful

 11   development in a completed master planned community.

 12                 Part two will be a little bit harder.  It

 13   is going to say, okay, if you are going to develop

 14   inside of a master planned community, go talk to the

 15   community, and here are some guidelines to follow.

 16                 And there are about ten guidelines that

 17   have been successful across our nation.  This is such a

 18   common problem, there are thesis papers written on this.

 19   We are not unique in this.  The solutions are out there.

 20   Generally the solutions say something like this.  If you

 21   are going to develop where nothing was previously

 22   expected to be developed -- and there is a way to define

 23   that -- bring your new development to part of that plan

 24   and change as much green space used as possible.

 25   Maintain public walk space so that people that
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  1   previously used that can continue to use it, and then

  2   put your infrastructure in the spot in a way that it

  3   improves the quality of that community.

  4                 I told you the last time that I was here

  5   that we had flown in an expert to look at our situation

  6   here, and that is what he does around the country.  And

  7   we are continuing to work with him, and with some golf

  8   course people, because in addition, what they

  9   recommended is, when you do create that kind of green

 10   space, if there is a revenue-producing business in place

 11   at the time, to make that into something like a park or

 12   executive golf course, but not a (indiscernible.)

 13                 And that has been the recommended solution

 14   of successful communities around the nation.  Texas,

 15   Florida, California are all ahead of us.  Phoenix has

 16   had some high, high end, very high end, expensive homes

 17   and communities in this situation, and they resolved it

 18   this way.  Palo Alto, California, they have had some

 19   challenges and resolved it in the same way.

 20                 So those are the kinds of things that will

 21   likely be, I don't know, in part two of the open space

 22   amendment -- policy amendment that will be coming

 23   forward.  We don't have the final word on that.  But

 24   that is important because in Ward 2, we doubled the

 25   acreage of any other ward in the city of Las Vegas that
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  1   could be affected by this policy.  Think about that.

  2   Ward 2 alone.

  3                 There are thousands and thousands of acres

  4   in the city of Las Vegas that could be affected by this

  5   open space development, yet this ward, right in our

  6   area, a stone's throw from here, we have thousands of

  7   acres, which is double any other ward in the city of Las

  8   Vegas.  Let's compare that to Ward 6 in the northwest,

  9   which is very open.  We have nearly five times the

 10   acreage of Ward 6 that could be affected by this open

 11   space.

 12                 So is it important for Ward 2 and our

 13   community?  Yes.  We have all the golf courses in our

 14   community that could be affected.  The lakes, the

 15   lake -- the lake and the lakes is of the same land use

 16   and zoning category as here.  So think about that.

 17                 When we are talking about these open

 18   spaces, we are not talking Badlands, we are talking the

 19   city of Las Vegas, and a lot of it in Ward 2.  So it

 20   makes sense for me to leave that open so that we can

 21   move forward.  So that is here for our community.

 22                 What happened on our May 16th council

 23   meeting?  On the May 16th council meeting, after I came

 24   in, I shared with you that we were having ten items.

 25   Many of you had some really strong comments about it.
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  1   We just had a lawsuit, didn't we?  How come it is on the

  2   agenda?  Doesn't this apply?  And some other very

  3   relevant comments.

  4                 What I didn't share with you at the time

  5   is I had been having that conversation inside of the

  6   staff for months.  But I also didn't share with you that

  7   as of May 16th, I have now had three swings at the plate

  8   regarding Badlands.  August 2nd, with the development

  9   agreement, that had -- liked to have a development

 10   agreement, but it didn't go through the process, and we

 11   didn't have it, the right process in place, and we

 12   didn't have the level of detail in there to make it a

 13   good contract for the city or the community.

 14                 We could improve on it.  There was a lot

 15   of good things on it but there was not a good contract

 16   at the time, so we said no.  We haven't gotten another

 17   development agreement back.

 18                 In January, my second swing, there were

 19   these same ten items on the agenda, and we said, hey,

 20   this is such a highly contentious issue, we want the

 21   council to be full.  We want there to be all seven

 22   votes, and there was a vacancy in Ward 5.  At the time

 23   we said okay, let's just delay this so we get the full

 24   council to vote, and we will delay the vote until 30

 25   days after the new council person is elected in August.
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  1   So we did that.

  2                 That was my second swing.  And the third

  3   swing was on May 16th.

  4                 At the council meeting, at the council

  5   prep meeting for the January meeting where we delayed,

  6   we voted to delay, I had a lot of questions for the

  7   staff that many of you have.  I asked them all of the

  8   questions you asked.  And more.  And they didn't have

  9   any answers.  And I said well, then, tomorrow, if we

 10   don't delay this item, I am going to have a lot to say,

 11   and it is going to be ugly.

 12                 We delayed it, and the staff came to me

 13   and said, councilman, we would like to talk to you about

 14   your concern about the 12 issues you brought up.  I said

 15   thank you, let's talk about that.

 16                 What I thought was, when I said that at

 17   the meeting, the purpose of the meeting was to present

 18   me or tell me how wrong I was on all of the items, so I

 19   was -- then I got to the point where I was asking

 20   questions.  And I said, you know, when we have been

 21   briefing all of these other items, the staff has

 22   recommended denial on them, but on Badlands, we are

 23   recommending approval on it.  Why?  Why?  And when they

 24   gave me the answer, I would say, well, that doesn't

 25   sound right, how about this, this and this?  There
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  1   wasn't an answer.

  2                 They said maybe we will have to get a city

  3   attorney to rule on that.  The city attorney thought it

  4   was (indiscernible) and I said, hey, I didn't get any

  5   answers.

  6                 As a result of that January meeting, I

  7   went to school, because I wasn't getting the answers,

  8   and like all of you, it didn't feel right, sound right,

  9   taste right, but we were hearing it as it was going on.

 10   So I went to school and I studied and studied the rules,

 11   and I learned as much as I could from the experts, and I

 12   did study and I learned a lot.

 13                 So on May 16, at the beginning of the

 14   meeting, when it came time for the administration

 15   portion of the meeting, I said I have a procedural

 16   motion I would like to make, and my motion was this:

 17   All ten items that are related to Badlands, I

 18   recommended that we -- I moved that we strike all of

 19   them from the agenda today and remove them.  And I had

 20   three reasons.  It is against our law.  It is against --

 21   it is inside the 12-month required cooling off period

 22   for a previous denial of the same thing, and we have a

 23   judge's ruling that says not to do this.

 24                 Let me explain it first.

 25                 So what I did was I started reading out of
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  1   the NRS.  I provided Supreme Court cases that supported

  2   that, and I started reading out of our city policy or

  3   city law, verbatim, and explained some of what the items

  4   were, and I made clarification on the 12-month cooling

  5   off policy to make it clear to everyone, and then I read

  6   right out of the judge's ruling that says you can't --

  7   the city attorney cannot interpret the rules in favor of

  8   the decision they were trying to make.  The rules are

  9   the rules; the law is the law.

 10                 And I said I move to strike all of these

 11   items, and we had a two-hour discussion on whether we

 12   wanted to follow the law.  The discussion was purely

 13   procedural and it had nothing to do with the

 14   (indiscernible.)

 15                 At the end of that, we made the motion,

 16   and the motion -- the vote came out 5 to 2 in favor of

 17   following the law.  And all it said was follow the

 18   process, follow the law, and we will go from there, and

 19   then we are not doing anything wrong.

 20                 It's interesting, though.  I tell people

 21   we had to have a vote as to whether or not we were going

 22   to follow the law.  Think about that.  Because I have

 23   been thinking about it a lot, and it bothers me.  If

 24   somebody comments that people make, you didn't tell me

 25   you were going to do that.  Now, I wasn't responding
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  1   back to (indiscernible.)  My thought was why would I be

  2   telling you to follow the law?  Why did it take a

  3   councilman who has been in office for 12 months to

  4   research the law, and then tell you what the law is?  I

  5   am kind of concerned about that.

  6                 So what that means is right now, the

  7   12-month cooling off period ends today because it was

  8   June 21st of last year when there was a motion, I

  9   believe it was Bob Beers that moved to deny, and the

 10   motion carried.

 11                 And so there was a denial on June 21st of

 12   last year.  That was the day that the election was

 13   certified, and I was in the office to see my election

 14   results certified that made me a councilman for this

 15   area.

 16                 So that means that no application for a

 17   general plan amendment could come in, should have ever

 18   come until before today.  So all of those items that

 19   were on the agenda before now had to be taken off

 20   because they never should have been accepted.  So moving

 21   forward, the general plan amendments are received on a

 22   quarterly basis, so the next application period would be

 23   August, so an application can be put in in August, and

 24   it can be heard in October, and likely heard at city

 25   council in November.  Until then, no application for a
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  1   similar type of environment, similar type of requests

  2   can be received by the city.  So we have that

  3   established.

  4                 The first part of my research, what I

  5   understand now, first of all, CC&R's have nothing to do

  6   with city council.  This -- when we hear about this for

  7   short-term rentals and all of that, city council does

  8   not enforce CC&Rs.  That is an HOA role.

  9                 So say somebody wanted to make a

 10   short-term rental here, you have a rule that says no

 11   short-term rentals are allowed.  They came before the

 12   city council and we approved it because we don't see --

 13   we are not allowed to rule on your short-term rental or

 14   your CC&Rs in that regard.

 15                 You would then have to hire an attorney to

 16   take that person into court.  Does that make sense?  So

 17   the city council does not enforce CC&Rs.

 18                 What we do do is land use and zoning.

 19   What I learned through the research, and I can now

 20   follow, is documented clearly from A to Z, clearly

 21   documented what has happened in this area.  I know when

 22   I talked to people about it at the city and other

 23   places, they say, well, this is how it started, because

 24   it gets real confusing in here, and then this is how it

 25   comes out.

004497

8778



9101 Alta Drive HOA Meeting 180 Land Company, LLC, et al. v. City of Las Vegas, et al.

702-476-4500 OASIS REPORTING SERVICES, LLC Page: 17

  1                 And I said, well, tell me about this real

  2   confusing part.  They say ah, it's confusing, and you

  3   wouldn't understand it.  I go what are you talking

  4   about?  Well, I don't know if it was confusing, it might

  5   have been that they didn't understand it, or now that I

  6   do understand it, what it says is, it is very clear that

  7   the land formally known as the Badlands Golf Course is

  8   the agreed upon, approved, documented, required by the

  9   city open space and recreational area for this part of

 10   the city of Las Vegas.  Far beyond that, far beyond

 11   Queensridge.

 12                 What that means is, back in the day when

 13   this area was being developed, it was put forth and the

 14   city said, well, tell us where your open space and your

 15   recreation is going to be, and they said, see this land

 16   that is a flood zone?  See this land that is marshland?

 17   It is called -- it is called wetlands now, even though

 18   it is not wet all of the time -- it is federally

 19   protected.  We are going to use that as our required

 20   open space.  We will make it a golf course, so we will

 21   get two for one.  It is a recreational space as well.

 22   It is documented, and it is written down.

 23                 So when they built over there off of

 24   Hualapai and Sierra -- Sahara -- this land is the open

 25   space.  Every item that was built along Hualapai and
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  1   Sahara, this is the open space.  Every community that

  2   was built around here, that is the open space.

  3                 The development across the street, across

  4   Rampart, that is the open space.  It is documented, it

  5   is designated.  You can track it through the system,

  6   when there was change, and there were all of the three

  7   letter identifiers that our city planners have used over

  8   the years.

  9                 The result has been -- it is also

 10   documented as part recreation, open space.  It is green

 11   on the map, and there has been statements that say, oh,

 12   that was just thrown in on the map.  It is clearly

 13   documented, even the process is outlined in documents

 14   that are signed and approved by the city.  That is part

 15   recreation and open space.

 16                 What does that mean?  What it means is

 17   park recreation and open space is zero entitlements.  It

 18   doesn't even say zero, it says not applicable.  Not

 19   applicable.  When it is park, recreation, open space,

 20   development is not applicable.  Underneath that zone,

 21   when it is zoned RPD 7, that is a residential plan

 22   development district.

 23                 We don't do that any more, they changed

 24   the rules.  So when you look at an RPD district, it says

 25   RPD 7.  In an RPD 7 area, you can get up to seven units
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  1   per acre over all.  And part of that is you have a

  2   requirement for open space and recreational space, like

  3   I said.

  4                 So when you have an RPD district, there is

  5   a plan, and in that plan it outlines whatever area of

  6   that acreage is going to be.  You have a plan formally

  7   known as -- a golf course known as Badlands, is drainage

  8   and golf course.  As I say, it is a required open space,

  9   it is a required recreational space.

 10                 At that time, it was generally accepted

 11   accounting principals and generally accepted percentage

 12   of acreage that is open space/recreational.  It is 20

 13   percent.  What we have up here is the agreed upon

 14   roughly 20 percent.  It's in the ballpark.

 15                 So we were going to change this into a

 16   developmental land at this point.  It would be like

 17   Scott Canyon (phonetic) that is going up in the

 18   northwest, where they have required open space, they

 19   have required plots.  It would be similar to, then once

 20   that community has completed that, then the city council

 21   is approached, and the city council would vote to, now

 22   that it is completed, that park that you built your

 23   house on, we are not going to build in that park.  That

 24   is the park for this area.

 25                 So is there a process to build through and
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  1   have that requested?  Absolutely.  Judge Crockett

  2   outlined that in the lawsuit where he said the city

  3   violated the law and overturned the 435 (indiscernible)

  4   because you didn't follow the process that the city has.

  5   Here is the process, follow it if you want to do it.

  6                 So there is a process to do that.  It is

  7   procedural.  And then you would have the context for the

  8   city council to judge whether they would like to approve

  9   development.  And that goes back to what is the

 10   recommended solution around the country.

 11                 If you are going to do that, if there is

 12   no requirement to, there is absolutely no reason for the

 13   city council to say yes in that case, because the city

 14   has already said that is a recreational space, that is

 15   the open space.  That goes back to all of these

 16   successful concepts around the nation, is a concentrated

 17   small development and a small part, usually multi

 18   dwelling, very beautiful, multi towered kind of thing

 19   like this, in a very small place.  And the rest is open.

 20   It is generally the solution around the country.  That

 21   doesn't mean that is a solution here but I am just

 22   sharing with you.

 23                 Now that we have the documentation clear,

 24   that is open space for this part of our community.  It

 25   is the recreation space for this part of it.  It is not
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  1   me, it is what the law says.  It is what the contracts

  2   say between the city and the community, and that is what

  3   you all are living on right now.

  4                 There is a way to go forward.  In the

  5   meantime, I just wanted to share that the city has

  6   approximately ten lawsuits against it filed by the

  7   developer.  One of those lawsuits I mentioned includes

  8   myself and Councilman Kaufman by name.  We were being

  9   sued in a federal case.  The other cases are claiming

 10   other things like inverse condemnation, people are

 11   biased and the city is breaking its rules.  Judge

 12   Crockett has already said the city broke its rules.

 13                 When you follow the rules, you get sued as

 14   well.  The city got sued after this last one.

 15                 So what is going to happen with those

 16   lawsuits?  Well, the city has a litigator.  The city has

 17   a team.  But in addition, because there are so many, and

 18   because they are so intense, and because the talent of

 19   the firms that are representing the developer, and the

 20   best inverse condemnation lawyer in the State of Nevada

 21   on their team, and they have the Lieutenant Governor of

 22   the State of Nevada on their team.  You want to make

 23   sure that the city, if you are a physical conservative,

 24   you would want the best team to prevent further

 25   financial liability down the road.
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  1                 So yesterday we approved it, and if it

  2   goes over $50,000 for outside counsel, we have to ask

  3   for city council approval to help the city pay for that

  4   outside litigation.

  5                 The value of that outside litigation is

  6   this:  I don't just hire one person with that money, we

  7   get the entire firm with that money.  In addition, it

  8   wouldn't make sense to hire an additional litigator on

  9   full-time staff.  Any business person knows that when

 10   you have a peak in demand, you don't hire a full-time

 11   person with full-time benefits in a potential retirement

 12   that you have to tag on to the end of that.  No, that's

 13   when you contract out for a temporary peak in power, a

 14   peak in demand.

 15                 So we have at this time a peak in demand,

 16   so we have to hire outside counsel.  But then it doesn't

 17   meet conflict of interest and it doesn't have any

 18   conflict of interest.

 19                 So what is happening between now and

 20   October, it appears, will be the litigating award.  The

 21   litigating work, and the developer is suing the judge

 22   that ruled against him, he is suing the city council

 23   people, two of them, there were five, so why are only

 24   two being singled out?  I don't know.  There are --

 25   there are complaints filed that have been dismissed.  So
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  1   there is a lot of behind the scenes, but all it takes is

  2   people talking.

  3                 The solution is to talk.  And there has

  4   been talk about a land swap.  And if you remember during

  5   the campaign, my predecessor said the only solution to

  6   this problem is to give the developer anything and

  7   everything he asked for, otherwise it is an inverse

  8   condemnation law suit.  By the way, we can show, I can

  9   show, and I'm not even an attorney, I can show you that

 10   there are no development entitlements on the land.  So

 11   by not letting somebody use nothing, how do you prevent

 12   them from doing -- there is no dollar value to the loss

 13   of use of those entitlements because there are no

 14   entitlements.  I can show you that we didn't prevent any

 15   use of any entitlements.

 16                 So these condemnation lawsuits don't make

 17   any sense unless somebody doesn't understand the law,

 18   and that could be the hope of ten lawsuits.  Because

 19   maybe you get 10 different judges with ten different

 20   interpretations.  But anybody that understands the

 21   language will understand that there are no entitlements

 22   and there are no real condemnation lawsuits.  That would

 23   be that.

 24                 But my predecessor said inverse

 25   condemnation.  I bring that up because during the
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  1   campaign, I said, well, let me just show you that's not

  2   the case here; we could do a land swap.  It is possible.

  3   So it is not the only solution, there are plenty of

  4   solutions, and this is just one.

  5                 Well, now there has been a little bit of

  6   discussion about a land swap.  And I thought about that

  7   a second and I said wait a minute.  This land was a

  8   profitable, fully functioning business when it was

  9   purchased.  I don't know if you knew this, but it was

 10   profitable.  It was making money as a golf course.  It

 11   just wasn't making a lot.

 12                 Since then, it is no longer -- I guess you

 13   could say that it is a business that was run into the

 14   ground.  So in essence, that means to me -- I am not a

 15   lawyer, I am not a business person -- that the land

 16   there is worth less now than it was when it was

 17   purchased.  And when you run a business into the ground,

 18   you cannot claim financial hardship because it is your

 19   own doing.

 20                 So we have a property that was a fully

 21   functioning, profitable business that was bought, it is

 22   no longer that, and is has less value.  So what are you

 23   going to swap it for?  It was appraised at 3.9 million

 24   and purchased for 7 and a half million.  So what are you

 25   going to swap it for?  Do you swap it for the equivalent
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  1   acreage?  That doesn't sound right.  It is not -- it is

  2   open space, it is a drainage.  It is a natural arroyo

  3   that the master plan of 2020 for the city of Las Vegas

  4   says we will preserve natural arroyos.  We will preserve

  5   natural terrain.

  6                 This is our approved ordinance that says

  7   we will do that, and that is what we have done.  So what

  8   do you swap it for?  It was suggested that we swap it

  9   with a different developer who would maybe -- their

 10   words, not mine -- be more cooperative.  And I said

 11   well, first of all, wait a minute.  We didn't solve any

 12   of the underlying development issues by doing that.  Why

 13   would another developer want that?  Second, what would

 14   we swap it for?  Because my concern would be swapping an

 15   old Volkswagen Beetle for a beautiful Mercedes

 16   convertible.  What do you suppose, dollar for dollar?

 17   Not acre for acre.  That doesn't make sense.

 18                 The bottom line is, that is the open space

 19   required and agreed upon by the city of Las Vegas,

 20   documented, and carried all the way through to today,

 21   that you live on.

 22                 And I'm just here to represent you and

 23   carry your message as best I can, with your help,

 24   whatever that is, whatever way it is, so I hope that I

 25   have done that for Ward 2 in this part of the community.
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  1   It is a challenge.  That is what I signed up for.  It is

  2   hard work, and I signed up for that.

  3                 And I'll tell you this.  Some people say

  4   it is the rich versus the not rich, and I say it is the

  5   right versus the wrong.  And I signed up for that a long

  6   time ago.

  7                 My door is wide open to talk to people.

  8   It always has been.  I have invited them to my office.

  9   I have invited them anywhere to speak to me to work it

 10   out.  I am happy to do that today as well.

 11                 I have no animosity.  I just want the best

 12   for our community, Ward 2, and the city of Las Vegas.

 13   And in 20 years, when I am running around the community,

 14   I want to say whatever we did here, there, will be

 15   because I had something good to do with it.  It is not

 16   like giving somebody a license and pulling it back.

 17   When you give somebody approval to build, it is there

 18   forever.  We just want to make sure we do it the right

 19   way, so.

 20                 CHAIR:  Do we have any questions?

 21                 MEMBER:  I want to make a statement.  You

 22   know, many of you have been following (inaudible) and

 23   related issues.  But the scene has been a tiredness.

 24   It's hard work.  Community (indiscernible) and it wasn't

 25   about no entitlements or entitlements.  It was about
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  1   what's right and what the law says.  What are you going

  2   to find out?  Any plan or time or energy, there has been

  3   a tremendous amount of abuse, verbal abuse, attacks,

  4   lawsuits, and questions.  It is the opposite of

  5   (indiscernible.)  Thank you.

  6                 And so I would first like to tell Steve

  7   how much we appreciate the fact that he put the time,

  8   the effort, the commitment, and he has not exactly the

  9   highest paying job.  In fact, I would say on the

 10   (indiscernible) that Steve makes a lot less.  It's the

 11   lowest paying job in Las Vegas.  And this is an

 12   honorable man and he doesn't deserve to be treated the

 13   way some people have treated him.

 14                 I never went to Steve and said, listen, I

 15   am against the project and I want you to stop it.  I

 16   said Steven, I want you to do the right thing, and by

 17   doing the right thing, we will support you and we will

 18   find others to support you.  And I have to tell you, a

 19   lot of people don't support anybody because they haven't

 20   been there.

 21                 And here is a man who deserves our

 22   support.  I can tell you.

 23                 (Applause.)

 24            MEMBER:  Have you ever had an update on the

 25   property to the west of IDB?
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  1            COUNCILMAN SEROKA:  Yes, I am happy to do that.

  2   I did speak with the folks from IDB, an Israeli

  3   Development, and they own the property just to the west

  4   of here, the third tower property.  They also have the

  5   rights to the property over to the village, and they

  6   have the rights to build on the north end of the Tivoli

  7   building.

  8                 They are exploring.  They are exploring

  9   the possibility of developing what they have already

 10   approved, a 166 unit tower over here on the west.  They

 11   were just kind of throwing that out here and they came

 12   talk to the neighbors, go talk to the neighbors, go talk

 13   to them and find out what's going on.  So if they do

 14   that, hopefully you all can work things out because it

 15   is always a challenge.

 16                 And across the street, on the north end of

 17   Tivoli, they have entitlements for 300 units to build.

 18   I think there is 10-story building that is part of that,

 19   and there is some road work that will need to be done as

 20   a part of that, but they were talking about the golf

 21   course, to make sure that was all square.  And the

 22   roadwork that needs to be done would actually help the

 23   flow of traffic in and out of the golf course.  They

 24   would have to, and they previously agreed, so we are

 25   optimistic that should that happen it would still be in
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  1   place, and to pull in and out to park right across the

  2   street, that will take you right into the golf course or

  3   into Tivoli Village or whatever it is called, the Towers

  4   or whatever it is.  So that is the update.

  5                 You may be hearing more about that as you

  6   go forward.  I don't know the current status but they

  7   were very interested and will take right now to

  8   (inaudible.)

  9            MEMBER:  (Inaudible comments.)

 10            COUNCILMAN SEROKA:  Just so you know, the

 11   entitlements for the tower, the third tower here, were

 12   renewed for two years, so they -- in September.  So

 13   there is about 18 months left for them to decide if they

 14   are going to build or if they have to come back and ask

 15   them for another extension.

 16            MEMBER:  I have a question.  I mean, there is

 17   much expansion going on in Las Vegas, and Lake Mead is

 18   down two-thirds right now.  What are the long-term plans

 19   for finding water with reference to Las Vegas expansion?

 20   This is a very big issue.

 21            COUNCILMAN SEROKA:  Great question.  Great

 22   question.  I really like that question because that is a

 23   question that I had as well.  It was written up in the

 24   paper recently.  I don't know if you saw it, about the

 25   water report.  As part of coming into office, I did get
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  1   invited by the Water Board to go talk to them.  By the

  2   way, there is a huge reservoir right over here

  3   underground, and it has actually been part of the

  4   controversy or the challenge for any developer to

  5   develop in here because they would need access and they

  6   would have to do some work there and the water

  7   authorities have been involved with that.

  8                 What is wonderful about our community,

  9   again, we are a leader in the nation.  Our Las Vegas

 10   valley here is a leader in the nation for returning

 11   water and managing our water credits better than anyone

 12   else in the nation.  It is far -- you know, we have

 13   heard that back in the day when they decided what the

 14   percentage of the water usage could be for Colorado or

 15   Arizona or California or Las Vegas, our population was

 16   so small we got a really tiny part of it.  So we have

 17   only a few credits relative to everybody else, yet we

 18   are so efficient with our credits, we sell our credits

 19   to California and Arizona.  Because every bit of water

 20   that goes down the drain gets recycled and gets put

 21   right back into the loop.  That is why when you drain

 22   your pools, if you have a pool here, if you don't have

 23   your own pool maybe you have people who do that, but if

 24   you drain your pool, you are required to put that

 25   drainage of that pool into the sewer system, not on your
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  1   yard and not on your grass.  So anytime you are using

  2   water, you need to put it back in the system.  That is

  3   why our hotels, everything is 100 percent.  We are

  4   wasting our water; we are recycling and putting it right

  5   back.

  6                 The only place our water is not recycled

  7   is when we use it to water our grass.  We water our golf

  8   course, but a lot of that is well water, but it doesn't

  9   go back into the system.  So we are extremely efficient.

 10                 So when the paper said -- what the water

 11   authority reported in the paper, even with all of the

 12   potential growth, with expanding the county by over 40

 13   acres, even if we developed that, we would be well

 14   within our credits.  Now, what they didn't say is, and

 15   we may not be able to sell as much in California or

 16   Arizona, but we are well within our usage here.  And

 17   that is a great question, and it did raise our water

 18   prices this year, so.

 19                 Sir, did you have a question?

 20                 Well, I do appreciate your time, and

 21   please reach out to me at any time with comments and

 22   concerns, pluses or minuses.  You and I, we can work

 23   together on anything I believe, and we can make things

 24   work out for the best of the community, and please,

 25   truly, I am just here to represent you.  It is not about
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  1   me.  It really is not about me.

  2                 Thank you very much.

  3            CHAIR:  Thank you very much.

  4                 (Applause.)

  5            CHAIR:  So we are going to resume our annual

  6   report meeting.

  7                 I would like a call to order.  Do I have a

  8   motion?

  9            MEMBER:  So moved.

 10                 (Motion is seconded.)

 11            CHAIR:  All in favor say aye.

 12                 (A chorus of ayes.)

 13            CHAIR:  We do have a meeting.

 14                 (Inaudible.)

 15                 (Motion is seconded.)

 16            CHAIR:  All in favor, say aye.

 17                 (A chorus of ayes.)

 18            CHAIR:  Now we move to the main subject of our

 19   meeting.  I have a couple of bullets, and that is our

 20   financial report, and the underlying research that is

 21   done.  I'll turn it over to Ted.

 22            BOARD MEMBER:  All right.  The first thing we

 23   will discuss is the most recent financial statement.

 24   The most recent financial statement available is for the

 25   eight-month period ended April 30th.  This statement

004513

8794



9101 Alta Drive HOA Meeting 180 Land Company, LLC, et al. v. City of Las Vegas, et al.

702-476-4500 OASIS REPORTING SERVICES, LLC Page: 33

  1   shows that we have cash available in our operating

  2   account of $684,500 versus -- for an account total of

  3   $256,500.

  4                 The accounts receivable as of that date

  5   amounted to $24,800, which is basically the unbilled

  6   utility billings to the unit owners.  That means our

  7   current working capital of that day was $452,800.

  8                 The current financial statement shows that

  9   we are operating in an excess of revenues over expenses

 10   of $184,900 for the eight-month period of time.  This is

 11   primarily due to two factors; first, the payrolls are

 12   $122,000 under budget due to employment changes made

 13   basically by Bobby and Marva, and several other people

 14   who were not immediately replaced, and when they were,

 15   at much lower salaries.  This also portends several

 16   similar changes in both housekeeping and security.

 17   Along with these wage reductions came a savings in

 18   payroll taxes and employee benefit costs.

 19                 The other main trend that is lower are the

 20   utility costs that we are experiencing.  This is a

 21   combination of both the replacement of all of the light

 22   bulbs with more efficient ones, and the ones where we

 23   are running out of the HVA systems.  This reduction

 24   resulted in the savings of $61,700 for the eight-month

 25   period.
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  1                 We have rejected out what we believe to be

  2   the total excess budget cash for the current year and we

  3   believe that it will be somewhere around $110,000 for

  4   the year.

  5                 The costs for next year, we have the large

  6   weed (phonetic) program bill of $150,000.  The board has

  7   decided to bring into the current year $100,000 of that

  8   expense, thereby savings each unit owner in the current

  9   of $38.05 per month from next years' proposed budget

 10   assessment.  This was done because of the requirements

 11   that the board present and approve a balanced budget

 12   each and every year.

 13                 The April 30th financial statement is

 14   currently available for your review in the HOA office,

 15   and as usual, I'll be happy to answer any questions and

 16   meet with anybody that has any questions pertaining to

 17   that.

 18                 That's it.

 19                 The next item I think is, Ken, do you want

 20   to bring this up, put this out?  The ratification of the

 21   board approved expenses?

 22            BOARD MEMBER:  Sure.

 23                 Behind tab number -- they are behind tab

 24   No. 3, probably behind the first page divider.  These

 25   are ratified, for the board to ratify their approved
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  1   expenses.

  2                 The first one was the improvement and

  3   renovation of the network system in the building for the

  4   wifi.  That is from the reserves of $92,724.58.

  5                 You've got roof repairs from tower 2 of

  6   $5619.72.  That came from the construction defect

  7   account.

  8                 The main lobby front door operators,

  9   $64,517.  That would be a reserve item.

 10                 Fire light safety system repairs of

 11   $6,940.  That came from operations.

 12                 And the microphone system that we don't

 13   have in place yet, but we will by the next board

 14   meeting, is $8,750.96 from the reserves.

 15                 And last item was ten year window washing

 16   testing for $9,750 from operations.

 17            BOARD MEMBER:  Thanks, Ken.

 18                 I move that the board ratify the

 19   aforementioned expenses.

 20                 (The motion was seconded.)

 21            CHAIR:  All in favor say aye.

 22                 (A chorus of ayes.)

 23            CHAIR:  So we will move to the reserve setting

 24   please.

 25            BOARD MEMBER:  No, we are going to the budget.
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  1                 In the preparation of next year's budget,

  2   we not only reviewed all of the income and expenses from

  3   the current budget, and actual operations, but we also

  4   authorized the new reserve study that was long overdue.

  5   The last fee service study was completed in 2012, and it

  6   has not been updated previously, based on the advice of

  7   our construction defect attorney.

  8                 This reserve study is needed to help us

  9   anticipate the need for funds for specified and

 10   replacement or maintenance area items.

 11                 (Shuffling of papers.)

 12                 We have reduced the anticipated other

 13   income for next year, based not only on the prevailing

 14   trends that we have seen, but also based on the fact

 15   that there are fewer units for sale at lower prices per

 16   square foot.  We derive a great portion of the other

 17   income from both of the new member and transfer fees

 18   charged at the sales on these units.

 19                 We anticipate that next year our other

 20   income will be lowered by $59,807, or 21.15 percent, or

 21   as it relates to our monthly assessments, $22.76 per

 22   unit per month.

 23                 We also anticipated an increase in our

 24   operating expenses to $240,400.  The main items that

 25   have been increased include our payroll expenses, which
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  1   not only include wages, but also include payroll taxes

  2   and benefits for our employees.  We have factored in a 3

  3   percent general payroll increase for our current

  4   employees, and also included sufficient funds to hire

  5   one additional person for the housekeeping staff, and

  6   one also for the security team, which will serve as a

  7   part-time package room employee.

  8                 The total increase for all of these

  9   related items to the payroll will increase the budget by

 10   $161,000, or 7.48 percent, as it relates to our current

 11   assessment, or $61.29 per month, per unit per month.

 12                 Our contract expenses, which include next

 13   year -- which next year includes the weed program, into

 14   which I ran into great detail in the last board meeting.

 15   The amount of this expense is $150,000, and in an effort

 16   to keep the budget down for next year, the board has

 17   elected to take a charge of $100,000 against this year's

 18   anticipated excess revenues over expenses for $110,000.

 19   If we did not do this, the increase for the monthly

 20   assessment more next year would be $38.05 per month per

 21   unit, higher than is being proposed.

 22                 As it is, the contract expenses will not

 23   only increase by $65,200, including the remaining

 24   $50,000 from the leaf (phonetic) program expense, this

 25   increase will now be an 11 percent increase or 3.299
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  1   percent without the weed project included.

  2                 The actual contract expenses on an

  3   apples-to-apples comparison equates to $6.75 monthly

  4   increase per unit, and with the leaf program included,

  5   equates to a monthly increase premium of $24.82.

  6                 Based on the usage, we expect to see

  7   enough decline in our utilities expenses of $61,300, and

  8   an increase of $9,000 in our liability insurance costs.

  9   We have budgeted for a 6 percent increase in the general

 10   expenses of $25,100, and due to the age of our property,

 11   the trending of expenses, we have increased our total

 12   repairs and maintenance budget expense by $36,500 or 6

 13   percent also.

 14                 These expenses have a net increase of

 15   $9,858 and equate to a total increase in our monthly

 16   assessment of $3.76.

 17                 The total results of the budget for the

 18   operational portion means -- of the HOA -- means that

 19   for the next fiscal year we will be increasing that part

 20   of the budget by $295,992, or $112 per unit per month.

 21                 In addition to the operations budget, we

 22   must also provide for a budget for the reserve account,

 23   which is different from our cash reserves set aside to

 24   meet the obligations of the construction defect lawsuit.

 25                 As stated before, we had a new reserve
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  1   study prepared, and it was greatly different from our

  2   old reserve study.  The old study stated at the time

  3   that we would have needed to be fully funded at

  4   $6,500,000, and the new study now shows that it would

  5   have to be -- we would have to be at $7,300,000 to be

  6   fully funded now.

  7                 The old study shows that we should have

  8   current assessments next year of $1,140,000, and the new

  9   study shows that that amount should now be $1,344,000.

 10   Part of the reason for the increased assessment is the

 11   fact that for the first four years of the old reserve

 12   study, your Board of Directors should have assessed

 13   owners $4,025,000 and they only assessed them

 14   $2,934,000, a shortfall of $1,091,000.

 15                 In the past two years, while the board

 16   started catching up, another shortfall of $214,700

 17   occurred.  These shortfalls, coupled with the fact that

 18   our values that have been increased due to the increased

 19   actual current anticipated costs, and the earning power

 20   of the funds that we have on deposit is declining,

 21   having taken into account the new study.

 22                 By not following the principles of the new

 23   study, it will eventually cause increased devaluations

 24   on our unit values, and also necessitate the need to

 25   consider a sizeable assessment for each unit.  Therefore
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  1   the board has elected to follow the guidelines of the

  2   current study, and it will increase the reserve portion

  3   of the monthly assessment from $374.43 per unit per

  4   month to $511.42 per unit per month.

  5                 As stated, the new monthly assessments for

  6   nonpenthouse units will be $2,255, and $2,404 penthouse

  7   units.

  8                 I would also like to point out that we are

  9   attempting to keep the budget and related monthly

 10   assessments as low as possible.  Over the past few

 11   years, the board has cut whatever fat it could out of

 12   the budget in order to maintain and improve operations

 13   and still be the premiere building that we live in.  We

 14   should all realize that with the costs increasing, we

 15   will likely seek increases on the operations side of the

 16   budget, of 5 to 7 percent per year, and there is also a

 17   built in 3 and a half percent increase in the reserve

 18   study.

 19                 We should expect to see these increases in

 20   our future budget, which will be necessary to maintain

 21   the high standards of this property that we all desire

 22   and that we also need to maintain to increase our

 23   property values.

 24                 Unless anybody on the board has any

 25   questions regarding this proposed budget, I now ask for
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  1   your approval to adopt the budget as presented.

  2            CHAIR:  Any questions?

  3            MEMBER:  I do have a few questions that I would

  4   like to ask the board.

  5            MEMBER:  You're asking the board

  6   (indiscernible.)

  7            CHAIR:  Yes.

  8                 Any questions from the board?

  9            MEMBER:  I move that it be adopted.

 10                 (The motion is seconded.)

 11            CHAIR:  All in favor say aye.

 12                 (A chorus of ayes.)

 13            CHAIR:  Now, what do you have?

 14            MEMBER:  Unfortunately, I am not as equipped as

 15   Jay to have the information, but I was under the

 16   impression that we had reserves.  I moved in here 11

 17   years ago and there were reserves.  Apart from the

 18   reserves, we also have the allotment from the lawsuit

 19   that is put aside for repairs and stuff like that.  The

 20   reason I am speaking is because I am not informed.  I

 21   need to be made aware of how this is happening because

 22   just from the lay perspective, we paid here, 11 years

 23   ago, (indiscernible.)  We use our facilities.  It was

 24   our home.

 25                 Now I am paying for everything and getting
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  1   very little in return.  It's basically escalating, and

  2   I'm just putting it as a layman's perspective of why.

  3   Because I always believed there were reserves that were

  4   there for emergencies and for things that you are

  5   talking about now, and (indiscernible) lawsuit, which

  6   was to repair the damage, which we are waiting for, and

  7   I am just wondering why we keep getting increased

  8   assessments.

  9                 I understand that there is an increase

 10   yearly because of yearly things and what have you, but

 11   what about the other things that were here in the first

 12   place that we were supposed to take advantage of, to

 13   assist in these very issues?  Is it because I am that

 14   uninformed that I am not getting it?  Or what is it?

 15   Because we are paying for things that we have paid for,

 16   me and my husband, so how is it -- can you just explain

 17   to me in very simple terms why we are not using some of

 18   the funds that I thought was there originally for this,

 19   and you said they can't be now, and are not being used

 20   to give us back in return?

 21            MEMBER:  Before you answer her, can I ask

 22   something too?  Are we getting assessed and are fees

 23   going up?

 24            BOARD MEMBER:  No.  There was no assessment.

 25   No.
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  1                 The board has the option -- the board

  2   would have the option of assessing you, but -- but it

  3   was not elected, it was not decided that the assessment

  4   would take place.  I believe it was decided that we

  5   would not do a general assessment.  I heard the rumors

  6   and I heard it being spread all over the building,

  7   everybody is anticipating, but no.

  8                 To speak to your question, the money from

  9   the lawsuit is to fix the construction defects, and that

 10   will -- that is -- that money is set aside generally for

 11   that.  That is all it is for.

 12            CHAIR:  It's not commingled.

 13            BOARD MEMBER:  It cannot be commingled.  It

 14   would be against the law for us to declare a dividend on

 15   them.  We must first fix everything that we sued for,

 16   and then at that stage, if there was any money left

 17   over, there is a waiting period and then something has

 18   to be done.  That's another story, we will probably

 19   spend most of that, if not all.

 20                 The reserve that you are speaking to, that

 21   is for the replacement of items.  That is for replacing

 22   couches, rugs, chairs, air conditioning units, anything

 23   that pertains to the common area.

 24                 The lawsuit -- the State of Nevada, am I

 25   right, the NRS puts forth that we must do a reserve
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  1   study to determine what the life cycle of every item is,

  2   and determine how much it would cost to repair those

  3   items, and at the conclusion, have sufficient monies to

  4   do those replacements as they wear out.  So a couch may

  5   have a three-year life, the chair may have a seven-year

  6   life.  That table may have a 20-year life.  Each one of

  7   those, they prepare an assessment and they do a reserve

  8   study, and they determine how much money is necessary to

  9   be put aside every year.

 10                 In this particular case, the last reserve

 11   study was done in the years 2012.  The new study was

 12   done in 2018.  The costs that were attributed in 2012

 13   have far escalated from 2018.  So that table that may

 14   have cost $100 in 2012, today costs $200.  So now we

 15   have to make up the difference from that $100 to the

 16   $200 over the life of that table.  So that in itself

 17   explains the increase from the last year -- the last

 18   reserve study to the current reserve study.  And that

 19   increased by over a million dollars.

 20                 In the meantime, when that reserve study

 21   was done, they called for sufficient funds to be put

 22   aside for the fund.  That's $6 million, but the previous

 23   boards elected not to follow the rule -- the rules that

 24   were laid out regarding that study.  Therefore, in

 25   effect, our reserve fund was short a million dollars in
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  1   cash.  Aside from the increased values that depreciated

  2   and amortized out over the next 10, 12 years, and that

  3   was the increase entries in the reserve.

  4                 The third item that you spoke to is the

  5   operational side.  We are not a store.  We can't

  6   increase our prices.  We don't have people that we can

  7   advertise to bring in.  All we can do is fund everything

  8   here.  Everything that has gone on.  We have cut as much

  9   fat out of the budget over the past three years, at

 10   least Alice and I, being on the board list for three

 11   more years, and the new board, we made every attempt to

 12   cut back.

 13                 We cut every expense.  We can't cut the

 14   utility expense back anymore.  We can't cut maintenance,

 15   the building is like every year it gets a year older.

 16   Every year another part wears out.  It's just normal

 17   operations, plus the fact, the sizeable income that we

 18   had because of the many units that have been sold over

 19   the past three or four years, there isn't that much of

 20   an inventory, and we don't anticipate that amount of

 21   income coming in for the next year.

 22                 And then we have that one additional

 23   expense, that $50,000 which is the back end of the leaf

 24   program that has benefitted -- that benefits every

 25   homeowner, and you could all figure it out yourselves.
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  1   It is roughly 41 cents per square foot of your unit in

  2   tax savings, and that is good every year for the next

  3   five years.  And that saves everybody somewhere around

  4   $1300.  So that couples with everything, and those are

  5   the --

  6            MEMBER:  And I think we will be doing a reserve

  7   study every year; right?

  8            BOARD MEMBER:  Well, this reserve study, yes,

  9   we have contracted with the company that did the reserve

 10   study.  We contracted that they will do an update of our

 11   reserve study, and now we have paid -- what did we pay,

 12   about $10,000 for this study, and I think it was another

 13   2,000 every year, is it?

 14            BOARD MEMBER:  Something like that.

 15            BOARD MEMBER:  Something like that to update

 16   all of the numbers that come through.  And quite

 17   possibly, maybe we won't be spending as much cash, so

 18   that will take into effect.  Once again, the way a

 19   reserve study starts is they take your beginning cash

 20   that is left in the reserve account.  If we have over

 21   anticipated, and we are not spending the money that we

 22   think we will be spending, that money will then be

 23   attributed to it, and it should be lower next year.  But

 24   we will follow the study.

 25            MEMBER:  And their task says that we will be
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  1   fully funded in --

  2            BOARD MEMBER:  Eight years.

  3                 It will take us eight years to make up

  4   that $1 million that should have been charged to prior

  5   owners over the years but was never done.

  6            MEMBER:  Question.  So you assessed the bill

  7   for 2004 to 2255; is that right?

  8            BOARD MEMBER:  Correct.

  9            MEMBER:  So that is 251 a unit?

 10            BOARD MEMBER:  251 a unit.

 11            MEMBER:  And there are 227 units?

 12            BOARD MEMBER:  Ten times 219 units.

 13            MEMBER:  That's about --

 14                 (Simultaneous speech.)

 15                 -- and it will take eight years to get

 16   back a million dollars.

 17            BOARD MEMBER:  No.  $360,000 of it is for the

 18   reserve study.  It is the reserve.  The other 200 and

 19   some odd thousand dollars is the operational side of it.

 20                 (Simultaneous speech.)

 21            BOARD MEMBER:  -- and fund the study

 22   (indiscernible) and we are spending money also, so it's

 23   not all --

 24            MEMBER:  All right.  And then on the money that

 25   is in the loss account --
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  1            BOARD MEMBER:  Right, the construction defect

  2   part.

  3            MEMBER:  Is there any interest income on that?

  4            BOARD MEMBER:  Oh yeah.

  5            MEMBER:  Is that going -- where is that money

  6   going?

  7            BOARD MEMBER:  It is staying in that fund.  I

  8   was able to negotiate with the bank when we received the

  9   money.  I was able to get 1 percent on our money at that

 10   time, when it was 1/10th of 1 percent everywhere else.

 11   We are getting about $15,000 a month, 15, $17,000 a

 12   month on that, and it is just building up in the fund.

 13            MEMBER:  So it is not being used for

 14   operational expenses?

 15            BOARD MEMBER:  Not being used at all.

 16            MEMBER:  Can you address that?

 17            BOARD MEMBER:  Yes.  It is against the law.

 18   Until -- part of when you file a construction defect, as

 19   explained to us by our attorneys, any funds that -- if

 20   those funds must go into a separate fund.  Anything that

 21   I earn on them stays in that fund until it is all

 22   expended.  At that stage, if there's anything left over,

 23   then there is a procedure that can be followed where a

 24   dividend can be issued, or could reduce the operational

 25   side of the budget for that year.  There are things to

004529

8810



9101 Alta Drive HOA Meeting 180 Land Company, LLC, et al. v. City of Las Vegas, et al.

702-476-4500 OASIS REPORTING SERVICES, LLC Page: 49

  1   do.  But that won't happen at least for -- well, when we

  2   get into discussing the construction defect side a

  3   little bit later on.  But figure three years before that

  4   money would even be able to be tapped into by us.

  5            MEMBER:  Just have a question.  You have $8,000

  6   for (indiscernible) and 64,000 for the doors.  Can you

  7   address the doors for a second?

  8            BOARD MEMBER:  The doors were the front doors,

  9   the automatic doors, the openers.  Is that what it was,

 10   Ken?

 11            BOARD MEMBER:  Yes.

 12            BOARD MEMBER:  Yeah.

 13            MEMBER:  All four doors are broken?

 14            BOARD MEMBER:  Yes.

 15            MEMBER:  And they all wore out at the same

 16   time, Ken?

 17            BOARD MEMBER:  Yes, we have tried to limp along

 18   and then that one finally gave out.  So there are two

 19   pairs.  Two pairs of doors.

 20            CHAIR:  How about you?

 21            MEMBER:  I know the amount of hard work and

 22   effort that it takes to scrutinize the numbers.  So

 23   thanks to the staff and the board for doing what you do.

 24   I slugged through it for five years here, and it's not

 25   easy work.
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  1                 The saving grace is, we have some

  2   historical numbers from year to year that we can benefit

  3   from.

  4                 Did I understand that we spent $92,000 on

  5   improving the wifi?  Or did I misunderstand that?

  6            BOARD MEMBER:  Right.  It's the infrastructure

  7   that's the backbone for the network system for the

  8   building, where you know, the wifi and all of that.

  9            MEMBER:  It just seems like a lot of money.

 10            BOARD MEMBER:  Yeah, it does.

 11            MEMBER:  Wow.

 12            BOARD MEMBER:  And it is a lot of money, but

 13   when I went out and looked at this, what was the best

 14   way to have the wifi in all of the areas, especially the

 15   gym and whatnot.  That is basically what it came to.

 16            MEMBER:  Do that many people use it?

 17            BOARD MEMBER:  Yeah.

 18            MEMBER:  So it's worth it?

 19            BOARD MEMBER:  Everybody uses it in this room,

 20   in the fitness center and all over the place.  And the

 21   system we have now is failing.  In fact, the fitness

 22   center is held by a wire coming from the wine patio,

 23   wraps around the outside of the building and --

 24            MEMBER:  So obviously we have technology today

 25   that we didn't have 12 years ago.
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  1            BOARD MEMBER:  Correct; right.

  2            MEMBER:  Secondly, and maybe you've done it.  I

  3   know we spent -- I suspect we spent a lot of money on

  4   the key fobs, the new key fobs and the whole system, and

  5   I don't notice any difference other than I got a

  6   different key fob.  Did we ever get any information on

  7   what the new system is going to do that the old system

  8   didn't do, or why we spent the money versus not?

  9            BOARD MEMBER:  Well, the old system was

 10   obsolete and the software wasn't supported.  We

 11   basically had been praying every night that the system

 12   keeps going.  So the system was again obsolete.  We have

 13   a lot of features that the old system wouldn't do as far

 14   as software.  We can track things more than we have ever

 15   been able to, but it's basically that system was dying

 16   on the vine.

 17            MEMBER:  Just curious, but you mentioned it

 18   before, I can't remember what kind of money that was.

 19            BOARD MEMBER:  For the cameras and card access

 20   with phase 1 was $1.2 million.

 21            MEMBER:  Wow.

 22            BOARD MEMBER:  Yeah, a lot of money.

 23            MEMBER:  And so that money came out of

 24   operating?

 25            BOARD MEMBER:  Reserves.
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  1            MEMBER:  Obviously, we hadn't reserved that

  2   kind of amount of money to replace that.

  3            BOARD MEMBER:  It was in the reserves, the $1.2

  4   million.

  5            BOARD MEMBER:  It was there.  It was there.

  6            MEMBER:  Really.  Well, that's good.  Thank God

  7   it was in the reserves.

  8            BOARD MEMBER:  Most of it was on last year's --

  9   like 700,000 in the last year and the balance out of

 10   this year.

 11            BOARD MEMBER:  But there were certain things in

 12   the reserve study that weren't in the reserve study, the

 13   old one, but the new one -- a big ticket item is

 14   painting the exterior of this building.  It wasn't in

 15   the previous reserve study.  So those and other things

 16   that are critical, the LED lighting is in there now, and

 17   there's a lot of other things that are in the reserve

 18   account so that we don't have this problem in the

 19   future.

 20            MEMBER:  Ken, are you planning on mailing out

 21   anything regarding the reserve study?

 22            BOARD MEMBER:  Yes.

 23            MEMBER:  So everybody is going to get an

 24   abbreviated -- actual reserve of study --

 25            MEMBER:  I was going to ask the same question.
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  1            MEMBER:  So everybody is going to get an

  2   abbreviated version of the reserve study showing you --

  3   explaining the reserve study and showing the current

  4   needs for the current items for the current year.

  5            BOARD MEMBER:  So the full reserve study is

  6   about 140 pages.  So the executive summary will be about

  7   10 or 15 pages.  So if anybody wants to see the full

  8   reserve study --

  9            CHAIR:  One of the things, Ken, about -- to

 10   answer Fred's question, it is easy to lose sight of

 11   them, but once the cameras are fully implemented, this

 12   site will be much more protected than it ever was, but

 13   to get the cameras to speak to the elevators and the

 14   whole (indiscernible) and the whole system is what costs

 15   the most money.  Because it is a very large global,

 16   interconnected technology.

 17            BOARD MEMBER:  And it is the quality of the

 18   cameras.  These cameras look 360 degrees at all times.

 19   And it is all digital and in HD.

 20            CHAIR:  And it has been tested in real life, so

 21   we know that it works.

 22            MEMBER:  I think from a larger perspective, I

 23   think last year we did not have an increase in the

 24   budget, if I am not mistaken.

 25            BOARD MEMBER:  We did not have an increase in
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  1   the reserve budget.

  2            MEMBER:  But the HOA fees did not go up at all

  3   last year.  It was a minor project, some of the

  4   penthouse units for the elevator, I think basically we

  5   have no --

  6                 (Simultaneous speech.)

  7                 And I'm not trying to be negative with

  8   Jay, but a little bit of it, I think, from a bitter

  9   perspective, is that we have been a little bit spoiled,

 10   I think more -- there was always hope that we would have

 11   a great big settlement from CD and from (indiscernible)

 12   and I know my wife and I have been in the building for

 13   about nine years, and I think for the first four or five

 14   years there was no increases at all in any of the HOA

 15   fees.

 16                 So we kind of burned a lot of money there,

 17   they allowed some of the numbers to fall behind, and I

 18   think this is the time where through the CD study now,

 19   we have got to do a reserve study updated, and it just

 20   seems like we had to get a permanent reality.  And so we

 21   just followed behind and it is a little bit -- it's just

 22   the reality of the situation and it is just catching up

 23   and paying the piper.

 24            CHAIR:  And now we have got some governance

 25   behind us because we have a reserve study done by a
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  1   third party, which we never had on these issues.

  2            MEMBER:  And Terry, to your point, the last two

  3   years, the year 2018, we did not increase from 2017

  4   because 2004, for the last 24 months, and the prior year

  5   was $1957.10, and that amounted to a $47 increase.

  6                 So for the third last three years, that

  7   was the only increase we had.  And that was for the

  8   three years.

  9            MEMBER:  And you also pointed out something

 10   several times.  In years prior, there was significant

 11   amount of cash flow coming in on the resales.

 12            CHAIR:  Yes.

 13            MEMBER:  Of that revenue, and that's gone.

 14            BOARD MEMBER:  Yes, it is decreasing every

 15   year.  Every year.

 16            CHAIR:  Yes.

 17            MEMBER:  Part of the question that is included,

 18   I have also been here for ten years actually.  The cost

 19   has dramatically increased, were changes to that

 20   (inaudible.)

 21            BOARD MEMBER:  The cost of what?

 22            MEMBER:  Using the facilities.

 23            BOARD MEMBER:  Well, it equates to a lot of

 24   things.  You know, our utilities costs are in there.  It

 25   equates to our insurance costs that are in there.  It
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  1   equates to the repairs and maintenance of this entire

  2   facility.  The maintenance costs are in here.  It

  3   equates to payroll, and payroll is and payroll and

  4   contract expenses are the two largest things.

  5                 We pay -- our elevator contract is what,

  6   $20,000 a month just to maintain the elevators here.  We

  7   pay $20,000 a month.  I mean, costs are costs.  Our

  8   payroll is there.  And our other income, which are the

  9   fees that we get every time somebody sells a unit, a new

 10   purchaser gets a deduction from his -- there is a fee of

 11   3/10ths of --

 12            MEMBER:  One-third of 1 percent.

 13            BOARD MEMBER:  -- one-third of 1 percent coming

 14   to us, and then there is a charge to the new resident,

 15   who pays a fee also.  Those are increasing.  They must.

 16   That, coupled with everything else, it is just an

 17   ongoing expense, living in an older property.  It's not

 18   ten years younger, when they were 40 percent occupied

 19   and they needed far fewer people to maintain -- to staff

 20   the premises, for cleaning operations, for security

 21   operations.  It is just an ongoing thing.

 22                 Now it is close to fully -- close to fully

 23   occupied, and these expenses keep going.

 24                 And people demand certain things.  We have

 25   heard it at previous board meetings, on and on.  We need
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  1   more cleaning help, we need more security help.  But the

  2   -- my packages aren't being delivered on time.

  3                 So all of these expenses, while we are

  4   trying to cut them, we also realize that we have to

  5   increase them.  And then we have revisions of our

  6   benefit insurance -- I told you how much we are paying

  7   for benefit insurance for our people, and it is an

  8   enormous amount.

  9            MEMBER:  Well, I have a question that wasn't

 10   addressed.  So is that good enough?  Is that staying the

 11   same?

 12                 (Simultaneous speech.)

 13            BOARD MEMBER:  No, it is the same budget, it is

 14   the same amount as it was last year.

 15            MEMBER:  Okay.  I have another question.  If I

 16   wanted to use the weight room, (indiscernible) $2000.  I

 17   haven't seen a lot of people use anything lately, and I

 18   just wondered if that's being requested.

 19            MEMBER:  It's too expensive for people to use.

 20            MEMBER:  The question was, was your last year's

 21   projection for the usable facilities?  Was it anywhere

 22   near what was projected?

 23            BOARD MEMBER:  Let me take a quick look.

 24            MEMBER:  And later on --

 25                 (Simultaneous speech.)
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  1            MEMBER:  -- we need money to put in the reserve

  2   fund, if we took 1.5 money out for these fobs, which I

  3   don't see any difference in, we wouldn't have had to

  4   have another assessment to put money back in the reserve

  5   fund, would we?

  6            MEMBER:  Oh, what happens is, $92,000 for --

  7   and a million two for the cameras --

  8            MEMBER:  It's ridiculous.

  9            MEMBER:  There's no way we could have

 10   anticipated that ten years ago.  That would be kind of

 11   a --

 12            MEMBER:  They stick it to us now.

 13            MEMBER:  The other thing is, for five years, I

 14   was sitting on the board and was acting general manager,

 15   and helped people struggle through the recession.  I

 16   worked my full-time job, plus I worked this when

 17   everybody was sleeping and enjoying their life, so we

 18   saved $250,000 in salary and benefits by not having a

 19   general for five years.

 20            BOARD MEMBER:  That's something for discussion.

 21   You're asking for operational money, you know.

 22            MEMBER:  And what happens is, when a lot of our

 23   staff has been here a long time, so they get their

 24   annual increases, so if you were paying somebody 35,000

 25   ten years ago, today you're paying 50,000.
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  1                 (Simultaneous speech.)

  2            MEMBER:  We went and sat, when the recession

  3   hit, we're going to cut it.  Everybody has to look at

  4   their departments.

  5            MEMBER:  Yes.

  6            MEMBER:  And we looked at every single expense,

  7   and we said how can you --

  8                 (End of recording.)

  9

 10

 11

 12

 13

 14

 15

 16

 17

 18

 19

 20

 21

 22

 23

 24

 25

004540

8821



004541

8822



9101 Alta Drive HOA Meeting 180 Land Company, LLC, et al. v. City of Las Vegas, et al.

702-476-4500 OASIS REPORTING SERVICES, LLC Page: 1

 WORD INDEX 

< $ >
$1   47:4
$1,091,000   39:14
$1,140,000   39:8
$1,344,000   39:9
$1.2   51:20   52:3
$10,000   46:12
$100   44:14, 15
$100,000   34:7 
 37:17
$110,000   34:3 
 37:18
$112   38:20
$122,000   33:12
$1300   46:4
$15,000   48:11
$150,000   34:6 
 37:15
$161,000   37:10
$17,000   48:11
$184,900   33:10
$1957.10   55:5
$2,255   40:6
$2,404   40:6
$2,934,000   39:14
$20,000   56:6, 7
$200   44:14, 16
$2000   57:16
$214,700   39:16
$22.76   36:21
$24,800   33:5
$24.82   38:5
$240,400   36:24
$25,100   38:10
$250,000   58:18
$256,500   33:3
$295,992   38:20
$3.76   38:16
$36,500   38:12
$360,000   47:17
$374.43   40:3
$38.05   34:9   37:20
$4,025,000   39:13
$452,800   33:7
$47   55:5
$50,000   22:2 
 37:24   45:23
$511.42   40:4

$5619.72   35:6
$59,807   36:20
$6   44:22
$6,500,000   39:4
$6,940   35:11
$6.75   38:3
$60   4:13
$61,300   38:7
$61,700   33:24
$61.29   37:11
$64,517   35:9
$65,200   37:23
$684,500   33:2
$7,300,000   39:5
$8,000   49:5
$8,750.96   35:14
$9,000   38:8
$9,750   35:16
$9,858   38:15
$92,000   50:4   58:6
$92,724.58   35:4

< 1 >
1   3:23   48:9, 10, 10 
 51:20   56:12, 13
1.5   58:2
10   23:19   45:2 
 53:7
100   31:3
10-story   28:18
10th   48:10
10ths   56:11
11   37:25   41:16, 22
12   12:14   15:3 
 45:2   50:25
12-month   13:21 
 14:4   15:7
140   53:6
15   48:11   53:7
16   13:13
166   28:10
16th   3:2   7:1, 15,
24   10:22, 23   11:7 
 12:3
18   29:13
180   1:8
18th   60:11

< 2 >

2   9:24   10:2, 12, 19 
 14:16   25:25 
 26:12   35:5
2,000   46:13
20   19:12, 14   26:13
200   47:18
2004   47:7   55:4
2012   36:5   44:11,
12, 14
2017   55:3
2018   1:5   2:1 
 44:12, 13   55:3
2019   60:12
2020   25:3
20-year   44:6
21   1:5   2:1
21.15   36:20
219   47:12
21st   15:8, 11
2255   47:7
227   47:11
24   55:4
251   47:9, 10
2nd   11:8

< 3 >
3   34:24   37:2 
 40:17   56:11
3.299   37:25
3.9   24:23
30   11:24
300   28:17
30th   32:25   34:13
35,000   58:24
360   53:18

< 4 >
40   31:12   56:18
41   46:1
435   20:3

< 5 >
5   11:22   14:16 
 40:16
50,000   58:25

< 6 >
6   4:14   10:8, 10 
 38:9, 12
64,000   49:6

< 7 >
7   18:21, 25, 25 
 24:24   40:16
7.48   37:10
700   4:14
700,000   52:9

< 9 >
9101   1:3

< A >
A-17-758528   1:11
abbreviated   52:24 
 53:2
ability   5:22   60:10
able   6:3   31:15 
 48:8, 9   49:4   51:15
Absolutely   20:1, 12
abuse   27:3, 3
Academy   4:17
accepted   15:20 
 19:10, 11
access   30:5   51:19
account   33:2, 2 
 35:7   38:22   39:21 
 46:20   47:25   52:18
accounting   19:11
accounts   33:4
accurate   60:7
acre   19:1   25:17,
17
acreage   9:25 
 10:10   19:6, 12 
 25:1
acres   10:3, 7   31:13
acting   58:14
actions   4:10
activists   6:23
actual   36:3   38:2 
 39:19   52:24
addition   9:8 
 21:17   22:7   38:21
additional   22:8 
 37:5   45:22
address   2:8   48:16 
 49:7
addressed   57:10
administration 
 13:14

004542

8823



9101 Alta Drive HOA Meeting 180 Land Company, LLC, et al. v. City of Las Vegas, et al.

702-476-4500 OASIS REPORTING SERVICES, LLC Page: 2

adopt   41:1
adopted   41:9
advantage   42:12
advertise   45:7
advice   36:6
advisory   3:14
affairs   3:20
aforementioned 
 35:19
age   38:10
agenda   11:2, 19 
 13:19   15:19
ago   26:6   41:17, 23 
 50:25   58:10, 25
agreed   17:8   19:13 
 25:19   28:24
agreement   6:22 
 11:9, 10, 17
ah   17:2
ahead   9:15
aid   3:22
Air   4:17   43:22
airport   6:12, 16
al   1:8, 10
Albright   4:5
Alice   45:10
allotment   41:18
allowed   16:11, 13 
 54:17
Alta   1:3   2:21
Alto   9:18
amendment   9:22,
22   15:17
amendments   15:21
America   4:3   6:14
amortized   45:2
amount   27:3 
 37:15   39:9   45:20 
 49:21   52:2   55:11 
 57:8, 14
amounted   33:5 
 55:5
animal   6:22, 23
animals   5:14, 19,
23   6:7, 12, 17
animosity   26:11
annual   32:5   58:24
answer   12:24 
 13:1   34:15   42:21 
 53:10

answers   12:9   13:5,
7
anticipate   36:9, 19 
 45:20
anticipated   36:12,
23   37:18   39:19 
 46:21   58:10
anticipating   43:7
anybody   23:20 
 27:19   34:16 
 40:24   53:7
anymore   45:14
anytime   31:1
Apart   41:17
appears   22:20
Applause   27:23 
 32:4
apples-to-apples 
 38:3
applicable   18:18,
19, 20
application   15:16,
22, 23, 25
apply   11:2
appraised   24:23
appreciate   27:7 
 31:20
approached   19:21
approval   12:23 
 22:3   26:17   41:1
approve   20:8 
 34:11
approved   7:15, 19,
24   8:7   16:12 
 17:8   18:14   22:1 
 25:6   28:10   34:21,
25
approximately   21:6
April   32:25   34:13
area   5:10   6:2 
 10:6   15:15   16:21 
 17:9, 13   18:25 
 19:5, 24   36:10 
 43:23
areas   2:11   50:14
Arizona   30:15, 19 
 31:16
arroyo   25:2
arroyos   25:4

aside   38:23   41:19 
 43:10   44:9, 22 
 45:1
asked   12:7, 8   23:7
asking   12:19   41:5 
 58:21
assessed   39:12, 13 
 42:22   47:6
assessing   43:2
assessment   34:10 
 37:11, 20   38:16 
 39:10, 25   40:3 
 42:24   43:3, 5 
 44:7   58:4
assessments   36:21 
 39:8   40:5, 10   42:8
assist   42:13
assumed   5:17, 18
attacks   27:3
attempt   45:11
attempting   40:9
attorney   13:3, 3 
 14:7   16:15   23:9 
 36:7
attorneys   48:19
attributed   44:12 
 46:23
AUDIO   1:2   2:1
August   11:8, 25 
 15:23, 23   60:11
authorities   30:7
authority   31:11
authorized   36:4
automatic   49:9
available   32:24 
 33:1   34:14
award   22:20
aware   41:21
aye   32:11, 16 
 35:21   41:11
ayes   32:12, 17 
 35:22   41:12

< B >
back   2:8   3:10 
 5:1   7:12   8:2 
 11:17   15:1   17:12 
 20:9, 15   26:16 
 29:14   30:13, 21 
 31:2, 5, 9   42:20 

 45:12, 14, 23   47:16 
 58:4
backbone   50:7
Badlands   2:10   3:4 
 7:5   10:18   11:8 
 12:22   13:17   17:7 
 19:7
balance   52:9
balanced   34:11
ballpark   19:14
ban   5:15
bank   48:8
based   36:6, 13, 14 
 38:6
basically   33:5, 13 
 42:1   50:15   51:11,
15   54:4
basis   15:22
beautiful   20:18 
 25:15
Beers   15:9
Beetle   25:15
beginning   13:13 
 46:19
believe   15:9   31:23 
 34:1, 3   43:4
believed   42:3
benefit   33:18   50:2 
 57:6, 7
benefits   22:11 
 37:2   45:24   58:18
benefitted   45:24
best   21:20, 24 
 25:23   26:11 
 31:24   50:13   60:9
better   4:19, 21 
 7:19   30:11
beyond   17:10, 10
biased   21:11
big   6:25   29:20 
 52:13   54:11
bill   34:6   47:6
billings   33:6
billion   4:13, 15
bit   3:8   4:12   7:22 
 8:12   24:5   30:19 
 49:3   54:8, 9, 21
bitter   54:8
board   3:15   30:1 
 32:22   34:6, 11, 21,
22, 25   35:13, 17, 18,

004543

8824


