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CITY COUNCIL MEETING OF 

MAY 16, 2018 

VERBATIM TRANSCRIPT – AGENDA ITEMS 71 AND 74-83 

Page 1 of 74 

ITEM 71 - For Possible Action - Any items from the afternoon session that the Council, 1

staff and /or the applicant wish to be stricken, tabled, withdrawn or held in abeyance to a 2

future meeting may be brought forward and acted upon at this time 3

Agenda Item 71, for possible action, any items Council, Staff and/or applicant wish to be 4

stricken, tabled, withdrawn, held in abeyance to a future meeting may be brought forward 5

and acted upon at this time.  6

7

ITEM 74 - GPA-72220 - ABEYANCE ITEM - GENERAL PLAN AMENDMENT - 8

PUBLIC HEARING - APPLICANT/OWNER: 180 LAND CO, LLC - For possible action 9

on a request for a General Plan Amendment FROM: PR-OS 10

(PARKS/RECREATION/OPEN SPACE) TO: ML (MEDIUM LOW DENSITY 11

RESIDENTIAL) on 132.92 acres on the east side of Hualapai Way, approximately 830 feet 12

north of Charleston Boulevard (APNs 138-31-601-008; and 138-31-702-003 and 004), Ward 13

2 (Seroka) [PRJ-72218].  The Planning Commission vote resulted in a tie, which is 14

tantamount to a recommendation of DENIAL. Staff recommends APPROVAL. 15

16

ITEM 75 - WVR-72004 - ABEYANCE ITEM - WAIVER - PUBLIC HEARING - 17

APPLICANT/OWNER: 180 LAND CO, LLC, ET AL - For possible action on a request for 18

a Waiver TO ALLOW 40-FOOT PRIVATE STREETS WITH NO SIDEWALKS WHERE 19

47-FOOT PRIVATE STREETS WITH FIVE-FOOT SIDEWALKS ON BOTH SIDES20

ARE REQUIRED WITHIN A PROPOSED GATED RESIDENTIAL DEVELOPMENT on 21

a portion of 71.91 acres on the north side of Verlaine Court, east of Regents Park Road 22

(APN 138-31-601-008; 138-32-202-001; 138-32-210-008; and 138-32-301-007), R-PD7 23

(Residential Planned Development - 7 Units per Acre) and PD (Planned Development) 24

Zones, Ward 2 (Seroka) [PRJ-71990].  The Planning Commission (4-2-1 vote) and Staff 25

recommend APPROVAL. 26

27

ITEM 76 - SDR-72005 - ABEYANCE ITEM - SITE DEVELOPMENT PLAN REVIEW 28

RELATED TO WVR-72004 - PUBLIC HEARING - APPLICANT/OWNER: 180 LAND 29

CLV65-045459
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CO, LLC, ET AL - For possible action on a request for a Site Development Plan Review 30

FOR A PROPOSED 75-LOT SINGLE FAMILY RESIDENTIAL DEVELOPMENT on a 31

portion of 71.91 acres on the north side of Verlaine Court, east of Regents Park Road 32

(APNs 138-31-601-008; 138-32-202-001; 138-32-210-008; and 138-32-301-007), R-PD7 33

(Residential Planned Development - 7 Units per Acre) and PD (Planned Development) 34

Zones, Ward 2 (Seroka) [PRJ-71990].  The Planning Commission (4-2-1 vote) and Staff 35

recommend APPROVAL. 36

37

ITEM 77 - TMP-72006 - ABEYANCE ITEM - TENTATIVE MAP RELATED TO WVR-38

72004 AND SDR-72005 - PARCEL 2 @ THE 180 - PUBLIC HEARING - 39

APPLICANT/OWNER: 180 LAND CO, LLC - For possible action on a request for a 40

Tentative Map FOR A 75-LOT SINGLE FAMILY RESIDENTIAL SUBDIVISION on 41

22.19 acres on the north side of Verlaine Court, east of Regents Park Road (APN 138-31-42

601-008), R-PD7 (Residential Planned Development - 7 Units per Acre) Zone, Ward 243

(Seroka) [PRJ-71990].  The Planning Commission (4-2-1 vote) and Staff recommend 44

APPROVAL. 45

46

ITEM 78 - WVR-72007 - ABEYANCE ITEM - WAIVER - PUBLIC HEARING - 47

APPLICANT/OWNER: 180 LAND CO, LLC, ET AL - For possible action on a request for 48

a Waiver TO ALLOW 40-FOOT PRIVATE STREETS WITH NO SIDEWALKS WHERE 49

47-FOOT PRIVATE STREETS WITH FIVE-FOOT SIDEWALKS ON BOTH SIDES50

ARE REQUIRED on a portion of 126.65 acres on the east side of Hualapai Way, 51

approximately 830 feet north of Charleston Boulevard (APN 138-31-702-003; 138-32-202-52

001; 138-32-210-008; and 138-32-301-007), R-PD7 (Residential Planned Development - 7 53

Units per Acre) and PD (Planned Development) Zones, Ward 2 (Seroka) [PRJ-71991].  The 54

Planning Commission (4-2-1 vote) and Staff recommend APPROVAL. 55

56

ITEM 79 - SDR-72008 - ABEYANCE ITEM - SITE DEVELOPMENT PLAN REVIEW 57

RELATED TO WVR-72007 - PUBLIC HEARING - APPLICANT/OWNER: 180 LAND 58

CLV65-045460
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CO, LLC, ET AL - For possible action on a request for a Site Development Plan Review 59

FOR A PROPOSED 106-LOT SINGLE FAMILY RESIDENTIAL DEVELOPMENT on a 60

portion of 126.65 acres on the east side of Hualapai Way, approximately 830 feet north of 61

Charleston Boulevard (APNs 138-31-702-003; 138-32-202-001; 138-32-210-008; and 138-32-62

301-007), R-PD7 (Residential Planned Development - 7 Units per Acre) and PD (Planned63

Development) Zones, Ward 2 (Seroka) [PRJ-71991].  The Planning Commission (4-2-1 64

vote) and Staff recommend APPROVAL. 65

66

ITEM 80 - TMP-72009 - ABEYANCE ITEM - TENTATIVE MAP RELATED TO WVR-67

72007 AND SDR-72008 - PARCEL 3 @ THE 180 - PUBLIC HEARING - 68

APPLICANT/OWNER: 180 LAND CO, LLC - For possible action on a request for a 69

Tentative Map FOR A 106-LOT SINGLE FAMILY RESIDENTIAL SUBDIVISION on 70

76.93 acres on the east side of Hualapai Way, approximately 830 feet north of Charleston 71

Boulevard (APN 138-31-702-003), R-PD7 (Residential Planned Development - 7 Units per 72

Acre) Zone, Ward 2 (Seroka) [PRJ-71991].  The Planning Commission (4-2-1 vote) and 73

Staff recommend APPROVAL. 74

75

ITEM 81 - WVR-72010 - ABEYANCE ITEM - WAIVER - PUBLIC HEARING - 76

APPLICANT/OWNER: 180 LAND CO, LLC, ET AL - For possible action on a request for 77

a Waiver TO ALLOW 40-FOOT PRIVATE STREETS WITH NO SIDEWALKS WHERE 78

47-FOOT PRIVATE STREETS WITH FIVE-FOOT SIDEWALKS ON BOTH SIDES79

ARE REQUIRED WITHIN A PROPOSED GATED RESIDENTIAL DEVELOPMENT on 80

a portion of 83.52 acres on the east side of Palace Court, approximately 330 feet north of 81

Charleston Boulevard (APN 138-31-702-004; 138-32-202-001; 138-32-210-008; and 138-32-82

301-007), R-PD7 (Residential Planned Development - 7 Units per Acre) and PD (Planned83

Development) Zones, Ward 2 (Seroka) [PRJ-71992].  The Planning Commission (4-2-1 84

vote) and Staff recommend APPROVAL. 85
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ITEM 82 - SDR-72011 - ABEYANCE ITEM - SITE DEVELOPMENT PLAN REVIEW 86

RELATED TO WVR-72010 - PUBLIC HEARING - APPLICANT/OWNER: 180 LAND 87

CO, LLC, ET AL - For possible action on a request for a Site Development Plan Review 88

FOR A PROPOSED 53-LOT SINGLE FAMILY RESIDENTIAL DEVELOPMENT on a 89

portion of 83.52 acres on the east side of Palace Court, approximately 330 feet north of 90

Charleston Boulevard (APNs 138-31-702-004; 138-32-202-001; 138-32-210-008; and 138-32-91

301-007), R-PD7 (Residential Planned Development - 7 Units per Acre) and PD (Planned92

Development) Zones, Ward 2 (Seroka) [PRJ-71992].  The Planning Commission (4-2-1 93

vote) and Staff recommend APPROVAL. 94

95

ITEM 83 - TMP-72012 - ABEYANCE ITEM - TENTATIVE MAP RELATED TO WVR-96

72010 AND SDR-72011 - PARCEL 4 @ THE 180 - PUBLIC HEARING - 97

APPLICANT/OWNER: 180 LAND CO, LLC - For possible action on a request for a 98

Tentative Map FOR A 53-LOT SINGLE FAMILY RESIDENTIAL SUBDIVISION on 99

33.80 acres on the east side of Palace Court, approximately 330 feet north of Charleston 100

Boulevard (APN 138-31-702-004), R-PD7 (Residential Planned Development - 7 Units per 101

Acre) and PD (Planned Development) Zones, Ward 2 (Seroka) [PRJ-71992].  The Planning 102

Commission (4-2-1 vote) and Staff recommend APPROVAL. 103

104

Appearance List 105

CAROLYN G. GOODMAN, Mayor 106

STEVEN G. SEROKA, Councilman 107

CEDRIC CREAR, Councilman 108

MICHELE FIORE, Councilwoman 109

LUANN D. HOLMES, City Clerk 110

LOIS TARKANIAN, Councilwoman 111

BRAD  JERBIC, City Attorney 112

BOB COFFIN, Councilman 113

SCOTT ADAMS, City Manager 114
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STAVROS S. ANTHONY, Councilman 115

ROBERT SUMMERFIELD, Director of Planning 116

TOM PERRIGO, Executive Director, Community Development  117

STEPHANIE ALLEN, 1980 Festival Plaza, on behalf of the applicant 118

MARK HUTCHISON, Counsel for the applicant 119

ELIZABETH GHANEM HAM, in-house Counsel, on behalf of the applicant 120

MICHAEL BUCKLEY, on behalf of the homeowners 121

FRANK SCHRECK, 9824 Winter Palace Drive 122

YOHAN LOWIE, property owner 123

DOUG RANKIN, on behalf of the homeowners 124

BOB PECCOLE, Attorney, and homeowner at 9740 Verlaine Lane 125

126

(1 hour, 54 minutes) [3:25 – 5:19] 127

128

Typed by:  Speechpad.com 129

Proofed by:  Jacquie Miller 130

131

MAYOR GOODMAN 132

Okay. I will start reading. 133

134

END RELATED DISCUSSION 135

RESUME RELATED DISCUSSION 136

137

COUNCILMAN SEROKA  138

Mayor, I'd like to make a motion also. I have some items to discuss. 139

140

MAYOR GOODMAN 141

Okay. I think that- 142

CLV65-045463
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COUNCILMAN SEROKA 143

I would like to- 144

145

MAYOR GOODMAN 146

-get through these and then you'll make yours. Or do you want one of those to be discussed?147

148

COUNCILMAN SEROKA 149

No. No, we can do that if you allow me the floor. Thank you. 150

151

MAYOR GOODMAN  152

Okay. So please vote on Agenda Items 68 through 91, 98, 99, 110, and 111 for those abeyances, 153

assuming technology is, there we go. Please vote and please post. Councilman? 154

155

COUNCILMAN SEROKA 156

Mayor, I have a purely procedural motion. I move to strike- 157

158

MAYOR GOODMAN 159

Oh- 160

161

COUNCILMAN SEROKA 162

Item 74. 163

164

MAYOR GOODMAN 165

-wait, we're not done.166

167

COUNCILMAN SEROKA 168

What? 169
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MAYOR GOODMAN  170

Hold one sec, sorry. Councilwoman Fiore and Councilman Crear, please vote on those items. 171

172

COUNCILMAN CREAR  173

I apologize (inaudible). Can you restate whatever the motion on the table is? 174

175

MAYOR GOODMAN  176

And Councilwoman Fiore.  Councilwoman Fiore? 177

178

COUNCILWOMAN FIORE 179

I did it. 180

181

MAYOR GOODMAN  182

Do it again. Push, push, push. 183

184

COUNCILWOMAN FIORE  185

There's no button. There's no button. 186

187

LUANN D. HOLMES 188

How would you like to vote? 189

190

COUNCILWOMAN FIORE  191

Yea. There's no, there’s no vote192

193

COUNCILWOMAN TARKANIAN 194

There’s no vote brackets.195

196

MAYOR GOODMAN  197

Okay. Here we go. Now we're posting it. It carries. Now, Councilman- 198
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COUNCILMAN SEROKA 199

-Thank you Ma’am.200

201

MAYOR GOODMAN 202

-Seroka, please.203

204

COUNCILMAN SEROKA 205

I have purely a procedural motion. Based on procedure, I move to strike Agenda Items 74 206

through 83 on the grounds that I will go through here. It is an incomplete application. There is a 207

violation of our 12-month cooling off period, and it is a violation of the law as it stands today, 208

and I will go through those items to demonstrate that we have an incomplete application.  209

According to our Code, Code 90.10.040, modification of a master development plan and 210

development standards, such as Peccole Ranch Master Development Plan Phase 2, requires a 211

Major Modification because it is increasing the density of the development from which was - 212

previously approved. It is also requires a Major Modification, cause it's a change in location of 213

density, and according to our Code, it says that a Major Modification shall be processed in 214

accordance with the procedures and standards applicable to zoning.  215

Further, we have an incomplete application that says due to Nevada Administrative Code 216

278.260 for review of a Tentative Map, which we have here today, it says, A developer shall 217

submit all of the following items of information for its review of a Tentative Map. If a system for 218

a disposal or sewage is to be used or considered, a report on the soil including the types of soil, a 219

table showing seasonal high water levels and the rate of percolation at depth of any proposed 220

system of absorption for soil is required. A smaller item is that a map of the 100-year floodplain 221

for the applicable area must be included. A larger item, and a very significant item in this case, is 222

that also is required a master plan showing the future development and intended use of all land 223

under the ownership or control of the developer in the vicinity of the proposed subdivision. In 224

other words, all 250-acre plan must be submitted with the Tentative Maps. And that is also in 225

accordance with the staff's preferred process as - discussed in their staff analysis, and this is all 226

right out of the Nevada Code. Further, it says that we have violated our, the 12-month cooling off 227
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period for successive applications of a General Plan Amendment. 228

So, I wanted to go through the requirements for a General Plan Amendment to show that a 229

General Plan Amendment is required in this case, and that since it, has been submitted, the 230

manner in which it's submitted violates the - Code that we have in place for a 12-month cooling 231

off period, and it was, that period would end in June. 232

Under our State laws, we have a law that's called NRS 278.230, governing body must put 233

adopted master plan into effect, and it says except as otherwise provided, whenever a governing 234

body or a city or county has adopted a master plan thereof, for the county or any major section 235

thereof, the governing body shall, upon recommendation of the, of, and I'll skip through some of 236

the language, and if practical needs of putting into effect a master plan, it must be in 237

conformance. The governing body must make sure it's in conformance. 238

Going, and there is some concern about that being whether our State law applies. Well, I'm –239

gonna describe to you a couple of Supreme Court cases that say that you must amend and require 240

your master plan to be adopted when you change other things.  241

It’s, the first case is the (sic) Nova Horizon case, and it is documented in the City documents 242

here that says the City, the courts have held that the master plan is a standard that commands 243

deference and presumption of applicability. The Nevada Supreme Court has held that master 244

plans in Nevada must be accorded substantial compliance, while Nevada statutes require the 245

zoning authority, must adopt zoning regulations that are in agreement with the master plan.  246

Further, there is the second case that says essentially the same thing, in that the master plan of a 247

community is a standard that commands deference and presumption and applicability.  248

So we have established that both at the State that a master plan must be in conformance with the 249

decisions you make on the day. So a General, GPA would be required if we're going to change 250

these items.  251

Further, in our own Title Code, Title 19, Paragraph 19.00.040, it is the intent of the City Council 252

that all regulatory decisions made pursuant to this Title be consistent with the General Plan. For 253

the purpose of this, of this section, consistency with the General Plans means, and it says what it 254

means, both the land use and the density and also all policies, programs of the General Plan 255

include those that promote compatibility of the uses and orderly development. 256
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So we have a State law and City law that says your General Plan must be in conformance with 257

whatever you're doing. So if you change something, you have to change your General Plan. So it 258

is required that we change our General Plan. 259

Further, in 19.16.010, it's titled Compliance with the General Plan. It says, Except as otherwise 260

authorized in this Title, which means it would have to state below that a General Plan 261

Amendment is not required. Otherwise, it is required. So it says except as otherwise authorized, 262

approval of all Maps, which we have today, Site Development Plan Reviews, which we have 263

today, Waivers which we have today, and Deviations and Development Agreements shall be 264

consistent with the spirit and intent of the General Plan. 265

Further, it says Site Development Reviews will be in conformance with the General Plan. In266

subsequent paragraphs, it says Waivers shall be, granting a Waiver will not be inconsistent with 267

the spirit of the General Plan; and Tentative Maps, it says no application for a Tentative Map is 268

eligible for approval unless it is determined that the proposed, proposal will be in conformance 269

with all applicable zoning regulations, including all applicable provisions of this Title. The 270

zoning classification of the site and all zoning master plan or site plan approvals for the site, 271

including all applicable conditions. 272

So, in order to make the zoning in conformance, you need a Major Modification, as described 273

earlier. But what I have just demonstrated is that a General Plan Amendment is required, and we 274

have a provision in our Code that says if you have successive applications of a similar category, 275

the same category, and it goes on to describe many things that apply here today, and there is a, 276

that have been previously denied, that is a lesser intensity and you come now with a greater 277

intensity, you have to wait a year. Now, let's explain that. I asked for clarification from the 278

attorneys on that issue, and they said they really didn't know the spirit and intent behind that rule, 279

so we'll just clarify that here, since this is a policy making body and that the staff is a policy 280

implementing body, that, in this case, what it's saying is if you had a General Plan Amendment 281

for say, let's say 10 units and it was denied, you can come back with a General Plan Amendment 282

saying, Yeah, we'll - lower that to one, that's less - intense use. And that makes sense. So you 283

could go to a lower intensity or less demand when you come forward. But let's say you were 284

previously denied for 10. It wouldn't make any sense to then come back for, let's exaggerate a 285
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little bit, for 100. So if you got denied for 10, don't come forward with 100 because that's a 286

successive application, and the waiting period for that is a period of 12 months. The 12-month 287

delay, and that would not expire until June, so we should not have accepted this application 288

based of the General Plan Amendment because it's still within the window. And therefore, 289

without the General Plan Amendment and without the Major Mod, we can't do the Tentative 290

Maps, and the Tentative Maps have to be in conformance with the General Plan as the, our own 291

Code says.  292

Further, in the court case that Judge Crockett ruled, a very respected, highly regarded, very 293

thorough judge, he said that in, he - followed our own rules. He followed our staff 294

recommendations. And these are facts that the Peccole Ranch Master Plan must be modified to 295

change the land use designations from Golf Course Drainage to Multi-family, prior to approval 296

of the General Plan Amendment. That would be a Major Mod.  297

In order to develop, and these are written by our own staff, by the way.  In order to redevelop the 298

property as anything other than Golf Course or Open Space, the applicant has proposed a Major 299

Modification of the master plan. So the applicant actually knows a Major Mod is required. 300

The judge further ruled the City's failure to require or - approve a Major Modification without 301

getting is legally fatal to the City's approval. So we knowingly would be operating outside the 302

law. And further, it says the City is not permitted to change the rules or follow something other 303

than the law in place. The staff made it clear the Major Mod was mandatory. Its record shows the 304

City Council chose to ignore that and move past it. 305

So we have this decision by a judge that says a Major Modification is required, amongst other 306

things, in order to move forward on the Peccole Ranch Master Plan Phase 2, of which the entire 307

250 acres is considered Parcel 5 of the Peccole Ranch Master Plan Phase 2. So it doesn't matter if 308

you're talking about one part of the golf course or another, it's all designated Drainage Golf 309

Course. So if you're going to change anything on the 250 acres, you need to have a Major 310

Modification first, a required General Plan Amendment, and then you can do your other steps. 311

So I have demonstrated we have an incomplete application, we're not in conformance with State 312

law, State code, City code, City law, and we have absent the Major Modification that both our 313

own Code requires, and at the current state of things, since we did not appeal the judge's decision 314
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and we did not ask for a stay, what we have said is we are compelled to abide by the Court's 315

ruling. And the Court ruling says that we are required a Major Modification.  316

Therefore, my motion is to Strike Items 74 through 83. However, I will allow the Applicant the 317

opportunity to withdraw them at this time if they would like to do that. Otherwise, that is my 318

motion. 319

320

MAYOR GOODMAN  321

Okay, I'd like some clarification- 322

323

COUNCILWOMAN FIORE 324

Could I ask- 325

326

MAYOR GOODMAN 327

-If I may, I'm gonna ask for Brad Jerbic, first of all, and then I wanna hear if there was briefing328

by our City Manager on - these issues. Did you brief the Council? Are they fully knowledgeable 329

that this motion was gonna come? But let's go to Brad Jerbic first, please. 330

331

BRAD JERBIC 332

Procedurally, will you please read 74 through 83 into the record? 333

334

MAYOR GOODMAN  335

Okay, 74, GPA-72220, on a request for a General Plan Amendment from PR-OS 336

(Parks/Recreation/Open Space) to ML (Medium Low Density Residential) on 132.92 acres on 337

the east side Hualapai Way, approximately 830 feet north of Charleston Boulevard.  338

Number 75, WVR-72004, on a request for a Waiver to allow 40-foot private streets with no 339

sidewalks where 47-foot private streets with 5-foot sidewalks on both sides are required within a 340

proposed gated residential development on a portion of 71.91 acres on the north side of Verlaine 341

Court, east of Regents Park Road, R-PD7 (Residential Planned Development - 7 Units per Acre) 342

and PD (Planned Development) zones.  343
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clients as a Chief Deputy were some of the top agencies in the State of Nevada that I legally 1827

advised. How about the Athletic Commission, which is the Boxing Commission? How about the 1828

Architectural Board? How about the Racing Commission and many others, including this entire 1829

office of the Attorney General down here in Clark County? 1830

I would be appalled to tell any of my agencies when there is a decision of a court judge telling 1831

me I must recognize a certain point and I must abide by that. That ruling becomes one that is the 1832

law. And if I were to tell my client, oh well, but as a matter of policy, you can ignore it, I would 1833

have the same concerns that Councilman Crear has. Am I going to jail? Yes, you are. I don't 1834

know if any of these attorneys sitting in the public here have ever been involved in those types of 1835

hearings when you're held in contempt.  1836

I've been involved in those, and I know how they work. And it wouldn't take anything if you 1837

were to take Mr. Jerbic's advice and say, well, we can ignore that decision because this is the 1838

way I think it works. Well, you could all end up in jail. And it, and it does happen. And it just 1839

depends on who - pushes that contempt. So you got to keep that in mind. You can't just ignore it 1840

because that isn't the way it works. 1841

Now, that judgment stands solid until it's either stayed by the court or it's reversed by the court. 1842

But until those two things happen, that judgment is solid. Now I, and that's an argument they've 1843

used against me in the Smith case. They've said because you don't have a stay, that judgment is 1844

valid. So what do they do? They take Smith's judgment, sues me and my wife for $30 million. 1845

That's Mr. Yohan. He's quite the guy. 1846

But in any event, I would just like to say do not ignore the Crockett decision, because you're 1847

going to put yourself in trouble. The other part of it is you might have to take Mr. Jerbic's advice, 1848

you know, like maybe a grain of salt.  1849

1850

COUNCILMAN SEROKA 1851

Mayor, I'd like to call the question at this time. I believe we have established that the GPA is 1852

duplicitous and the GPA should not have been accepted, and that I also believe we've established 1853

that the law of the land, as it stands today, is Judge Crockett's decision, which requires a GPA 1854

and a Major, or correction, Judge Crockett's decision requires a Major Modification. And my 1855
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bottom line here is that I expect everyone to follow the Code and the law. If we're following the 1856

Code and the law, we all move forward. If we don't follow the - Code and the law, we have 1857

challenges. 1858

So I move to strike the 74 through 83 from today's agenda, cause they should not have been 1859

accepted in the first place. I did offer, and a head nod would work just fine, the offer to 1860

withdraw without prejudice your applications if you would like to do that, or not.  1861

1862

STEPHANIE ALLEN  1863

Through you, Madam Mayor. No, we would not like to withdraw those. We'd like to have those- 1864

1865

COUNCILMAN SEROKA 1866

Okay. Then my motion stands, Mayor, and I call the question. I call for the vote. 1867

1868

MAYOR GOODMAN 1869

Okay. There's a motion made by Councilman Seroka. And again, I'm gonna ask you, Mr. Jerbic, 1870

if in fact Council members feel that they don't have enough information and clarity on this, they 1871

have the permission to abstain. 1872

1873

BRAD JERBIC 1874

They do. I, I've never told anyone up here to vote when you don't feel you have enough 1875

information. 1876

1877

MAYOR GOODMAN  1878

But again, you have to reiterate they can't- 1879

1880

BRAD JERBIC 1881

I will, I will say this. It's gonna take four votes for the motion to strike to pass. If it doesn't pass 1882

and you've abstained and now we're onto the merits of the application- 1883
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applications coming in because of his decision, the applicant would have to do it? 1941

1942

BRAD JERBIC 1943

Well, the - legal answer is his decision is limited to that set of facts. By extrapolation, if 1944

somebody went there with more lawsuits and said, hey, even though this is a different project, it's 1945

the same argument, you need a Major Modification, I have no doubt that Judge Crockett would 1946

say the same thing about every one of these applications. You don't know if you're gonna get 1947

Judge Crockett, and you don't know what the Supreme Court’s gonna do.  1948

So let me just maybe suggest a different approach. There's kind of a cart before the horse thing 1949

here. The applicant gets a decision and then you go to court. You don't go to court and then get 1950

an application. Then we have zoning by judge. The applicant’s entitled to a vote, up or down, 1951

and unless you think for procedural reasons he's incomplete in his application and then you make 1952

that record and that's what the Councilman has tried to with his motion on the procedural 1953

grounds, but if you think the procedural grounds are valid, then vote, you know in favor. If you 1954

don't, then move on to the next part of the application, and then let the courts decide. 1955

If - we do it the other around, the courts don't have facts to decide in this case. How does the 1956

applicant get to court on these three applications without you making a decision? You have to 1957

make the decision, or there's nothing, no record for the court to vote on, whether you go for or 1958

against it.  1959

So that's what I'm saying in the procedural motion, I wouldn't overly complicate it and think it's a 1960

big legal decision. I think it's your call to look at your ordinance and say do you think this GPA 1961

is duplicitous and, therefore, you're subject to the one-year timeout, and he's a month too early. 1962

Or two, you think Judge Crockett's decision or your own policy or both require a Major 1963

Modification and he doesn't have one, so he's incomplete. I think it's a pretty simple call. 1964

1965

MAYOR GOODMAN  1966

Okay. There's a motion then. Please vote and please post. Councilwoman, Councilwoman your 1967

vote? 1968
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COUNCILMAN CREAR 2054

Great.  How does, what’s that procedure that, does that happen now?  You – show it again, or- 2055

2056

LUANN D. HOLMES 2057

No, for the minute record we’ll change it to show that orally you want us to reflect that you voted 2058

in favor to strike it. 2059

2060

COUNCILMAN CREAR 2061

Yes, I voted in favor to strike it. 2062

2063

BRAD JERBIC 2064

For the record, it’s a 4-3 vote to strike the item from the agenda, so the item is stricken, and it’s 2065

on to the next order of business.2066

2067

MAYOR GOODMAN 2068

Okay. 2069

2070

COUNCILMAN CREAR 2071

No, no, no. Hold on, hold on, hold on, hold on, hold on. Point of clarification.  It’s not a- 2072

2073

BRAD JERBIC 2074

5-2, I’m sorry. It’s 5-2.2075

2076

COUNCILMAN CREAR 2077

It’s not a 4-3 vote. 2078

2079

BRAD JERBIC 2080

Yeah, 5-2, I’m sorry. My mistake.2081
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MAYOR GOODMAN 2082

It’s 5-2 vote. (The motion to Strike passed with Mayor Goodman and Councilwoman Fiore 2083

voting No).2084

2085

COUNCILMAN CREAR 2086

Thank you. 2087

CLV65-045532

11092

0998



11093



CLV65-001301

11094

0999



CLV65-001302

11095

1000



CLV65-001303

11096

1001



CLV65-001304

11097

1002



CLV65-001305

11098

1003



CLV65-001306

11099

1004



CLV65-001307

11100

1005



CLV65-001308

11101

1006



CLV65-001309

11102

1007



CLV65-001310

11103

1008



CLV65-001311

11104

1009



11105



11106

1010



11107

1011



11108

1012



11109

1013



11110

1014



11111

1015



11112

1016



11113



11114

1017



11115

1018



11116



CLV65-000965

11117

1019



CLV65-000966

11118

1020



11119



11120

1021



11121

1022



11122

1023



11123

1024



11124

1025



11125



11126



1

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

Mark A. Hutchison (4639)
Joseph S. Kistler (3458)
Robert T. Stewart (13770)
HUTCHISON & STEFFEN, PLLC
10080 West Alta Drive, Suite 200
Las Vegas, Nevada 89145
Telephone: (702) 385-2500
Facsimile: (702) 385-2086
mhutchison@hutchlegal.com
jkistler@hutchlegal.com
rstewart@hutchlegal.com
Attorneys for Plaintiffs

UNITED STATES DISTRICT COURT

DISTRICT OF NEVADA

180 LAND CO LLC, a Nevada limited-liability
company; FORE STARS, LTD., a Nevada limited-
liability company; Seventy Acres LLC, a Nevada
limited-liability company; Yohan Lowie, an
individual,

Plaintiffs,

v.

CITY OF LAS VEGAS, a political subdivision of
the State of Nevada; JAMES R. COFFIN, in both his
official capacity with the City of Las Vegas and in
his personal capacity; STEVEN G. SEROKA, in
both his official capacity with the City of Las Vegas
and in his personal capacity,

Defendants.

COMPLAINT PURSUANT TO
42 U.S.C. § 1983

Jury trial requested

Plaintiffs 180 Land Co LLC, Fore Stars, Ltd., Seventy Acres LLC, and Yohan Lowie

(collectively, “Plaintiffs”) complain against the above-referenced defendants (collectively,

“Defendants”) as follows:

/ / /
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1. Jurisdiction and Venue.
1. This lawsuit is brought pursuant to 42 U.S.C. § 1983 to redress the deprivation

that occurred under color of state statute, ordinance, regulation, custom, and usage of the rights,

privileges, and immunities secured to the Plaintiffs by the Equal Protection Clause and Due

Process Clause of the Fourteenth Amendment of the United States Constitution and the Equal

Protection Clause of Article 4, Section 21 and the Due Process Clause of Article 1, Section 8(5)

of the Constitution of the State of Nevada.

2. With respect to Plaintiffs’ claims arising from Defendants’ violations of

Plaintiffs’ rights secured by the United States Constitution, original jurisdiction is conferred

upon this Court by 28 U.S.C. § 1331.

3. With respect to Plaintiffs’ claims arising from Defendants’ violations of

Plaintiffs’ rights secured by the Constitution and laws of the State of Nevada, supplemental

jurisdiction is conferred upon this Court by 28 U.S.C. § 1367(a).

4. Venue is proper in this Court pursuant to 28 U.S.C. § 1331(b) because the acts or

omissions which form the basis of the Plaintiffs’ claims occurred in the State of Nevada and all

Defendants reside in the State of Nevada.

2. The Parties.
5. Plaintiff Fore Stars, Ltd. (“Fore Stars”) is, and at all relevant times was, a

Nevada limited-liability company.

6. Plaintiff 180 Land Co LLC (“180 Land”) is, and at all relevant times was, a

Nevada limited-liability company.

7. Plaintiff Seventy Acres LLC (“Seventy Acres”) is, and at all relevant times was,

a Nevada limited-liability company.

8. Fore Stars, 180 Land and Seventy Acres are managed by EHB Companies LLC,

a Nevada limited-liability company.

9. Plaintiff Yohan Lowie is, and at all relevant times was, an individual residing in

Clark County, Nevada. Yohan Lowie is a Manager of EHB Companies LLC.
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10. Defendant City of Las Vegas (“City”) is, and at all relevant times was, a political

subdivision of the State of Nevada and a municipal corporation subject to the provisions of the

Nevada Revised Statutes. The governing body of the City is the “City Council,” which is

comprised of six councilpersons and the mayor.

11. Defendant James R. Coffin (“Coffin”) is, and at all relevant times was, an

individual residing in Clark County, Nevada. From approximately July 2011 to the present,

Defendant Coffin was and continues to be a councilperson on the City Council.

12. Defendant Steven G. Seroka (“Seroka”) is, and at all relevant times was, an

individual residing in Clark County, Nevada. From approximately July 19, 2017 to the present,

Defendant Seroka was and continues to be a councilperson on the City Council.

3. General Allegations.
13. Yohan Lowie and his partners have extensive experience developing luxurious and

distinctive commercial and residential projects in Las Vegas, including but not limited to: (1) One

Queensridge Place, which consists of two 20-floor luxury residential high rises; (2) Tivoli Village

at Queensridge, an Old World styled mixed-used retail, restaurant, and office space shopping

center; (3) over 300 customs and semi-custom homes, and (4) the recently-opened Nevada

Supreme Court and Appellate Court building located in downtown Las Vegas.

A. The Land.

14. Fore Stars, 180 Land and Seventy Acres (collectively “Plaintiff Landowners”)

collectively own approximately 250 acres of real property (collectively the “Land”) within the

boundaries of the City. The Land is located between the following roads: Alta Drive (to the north

of the Land); Charleston Boulevard (to the south of the Land); Rampart Boulevard (to the east of

the Land); and Hualapai Way (to the west of the Land).

15. In March 2015, Yohan Lowie and his partners, acquired the membership interests

of Fore Stars, which at that time owned the entirety of the parcels that comprise the Land.

16. In June, 2015, Fore Stars re-drew the boundaries of the various parcels that

comprise the Land, and in November, 2015 ownership of approximately 178.27 acres of the Land
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was transferred to 180 Land and approximately 70.52 acres of the Land was transferred to Seventy

Acres. Fore Stars retained ownership of approximately 4.5 acres of the Land.

17. Today, 180 Land owns the parcels with the following Clark County Assessor

Parcel Numbers (“APNs”): APNs 138-31-201-005 (herein referred to as “Parcel 1,” totaling 34.07

acres), 138-31-601-008 (herein referred to as “Parcel 2,” totaling 22.19 acres), 138-31-702-003

(herein referred to as “Parcel 3,” totaling 76.93 acres), 138-31-702-004 (herein referred to as

“Parcel 4,” totaling 33.8 acres), and 138-31-801-002 (herein referred to as “Parcel 5,” totaling

11.28 acres).

18. Today, Seventy Acres owns the parcels more particularly described by the Clark

County Assessor as APNs 138-31-801-003 (herein referred to as “Parcel 6,” totaling 5.44 acres),

138-32-301-007 (herein referred to as “Parcel 7,” totaling 47.59 acres), and 138-32-301-005

(herein referred to as “Parcel 8,” totaling 17.49 acres).

19. Today, Fore Stars owns the parcels more particularly described by the Clark

County Assessor as APNs 138-32-210-008 (herein referred to as “Parcel 9,” totaling 2.37 acres);

and 138-32-202-001 (herein referred to as “Parcel 10,” totaling 2.13 acres).

20. The Land abuts the common interest community commonly known as

“Queensridge” (the “Queensridge CIC”). The Queensridge CIC is governed by the Master

Declaration of Covenants, Conditions, Restrictions and Easements of Queensridge (“Queensridge

Master Declaration”), recorded with the Clark County Recorder’s Office on May 30, 1996.

21. The Land is not a part of the Queensridge CIC.

22. In Clark County, Nevada, District Court Case No. A-16-739654, Judge Douglas

Smith affirmed that the Land is not part of the Queensridge CIC in an order dated November 30,

2016 and titled Findings of Fact and Conclusions of Law (the “November 30, 2016 Court Order”).

In finding No. 53 of the November 30, 2016 Order, Judge Smith found that “The land which is

owned by the Defendants [herein “Plaintiff Landowners”], upon which the Badlands Golf Course

is presently operated (“GC Land”) [herein “Land”] that was never annexed into the Queensridge

CIC, never became part of the “Property” as defined in the Queensridge Master Declaration and

is therefore not subject to the terms, conditions, requirements or restrictions of the Queensridge
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Master Declaration.” A true and correct copy of the November 30, 2016 Court Order is attached

as Exhibit 1.

23. The Queensridge Master Declaration provides in recital B, on page 2, “The

existing 18-hole golf course commonly known as the “Badlands Golf Course” is not a part of the

Property or the Annexable Property.” After the Badlands Golf Course was expanded to 27 holes,

the Queensridge Master Declaration was refiled in an August 16, 2002 filing of the Amended and

Restated Queensridge Master Declaration providing “The existing 27-hole golf course commonly

known as the “Badlands Golf Course” is not a part of the Property or the Annexable Property.”

24. The Land was leased to a golf course operator. On August 31, 2016, the golf

course operator served a 90 day notice of termination of the Golf Course Lease. On December 1,

2016, the Golf Course Lease terminated, the golf course operator vacated the property and the

property ceased to be used as a golf course.

25. The Clark County Assessor determined that the Land no longer falls within the

definition of open-space real property, as defined in NRS 361A.040, is no longer deemed to be

used as an open-space use under NRS 361A.050, in accordance with NRS 361A.230 the Land

has been disqualified for open-space use assessment, and the Land has been converted to a higher

use in accordance with NRS 361A.031 (collectively “Clark County Assessor Determinations”).

26. On November 30, 2017, the State of Nevada State Board of Equalization approved,

by unanimous vote, the Clark County Assessor’s Determinations. True and correct copies of the

approval letter from the Nevada State Board of Equalization and the “determination and

stipulation” documents from the Clark County Assessor are attached as Exhibit 2.

27. The taxes are assessed on the Land by the Clark County Assessor based on the

following “higher use(s)” of the Land:

a. The Assessor Land Use Classification for Parcel 1 is “12.00 – Vacant – Single

Family Residential”;

b. The Assessor Land Use Classification for Parcel 2 is “12.00 – Vacant Single

Family Residential”;
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c. The Assessor Land Use Classification for Parcel 3 is “12.00 – Vacant Single

Family Residential”;

d. The Assessor Land Use Classification for Parcel 4 is “12.00 – Vacant Single

Family Residential”;

e. The Assessor Land Use Classification for Parcel 5 is “12.00 – Vacant Single

Family Residential”;

f. The Assessor Land Use Classification for Parcel 6 “12.00 – Vacant Single

Family Residential”;

g. The Assessor Land Use Classification for Parcel 7 is “12.00 – Vacant Single

Family Residential”

h. The Assessor Land Use Classification for Parcel 8 is “13.000 – Vacant – Multi

residential”;

i. The Assessor Land Use Classification for Parcel 9 is “40.399 – General

Commercial, Other Commercial”; and

j. The Assessor Land Use Classification for Parcel 10 is “12.00 – Vacant Single

Family Residential”.

28. As a result of the cessation of the golf course operations on the Land and the

conversion of the Land to higher use(s), meaning a use other than agricultural use or open-space

use, Plaintiff Landowners were required by Nevada law to pay property taxes for the tax years

commencing in 2011 through the present, based on the value of the respective higher uses for

each of the parcels.

B. The planning and zoning relating to the Land.

29. At all relevant times, the City Council and its councilpersons acted under color of

state statute, ordinance, regulation, and custom and usage. Nevada Revised Statutes, Title 21

provides for the incorporation of cities and towns within the State of Nevada, such as the City.

The Municipal Code of the City of Las Vegas, Nevada (“Municipal Code”), which includes the

Las Vegas City Charter, provides for the roles, responsibilities, and authorities of the City Council

and the councilpersons. Nevada Revised Statutes, Chapter 278 provides for the State of Nevada’s
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laws for zoning and land use. An official policy and custom of the City is for the City Council to

participate in and adjudicate zoning and land use matters that arise in the City.

30. The Las Vegas City Council adopted the Unified Development Code – Title 19

(“Title 19”) as part of its Municipal Code pursuant to the provisions of the Nevada Revised

Statutes (NRS), including NRS Chapter 278. The City of Las Vegas Official Zoning Map Atlas

is a part of Title 19.

31. Title 19 establishes “zoning districts”. Zoning districts are areas designated on the

Official Zoning Map in which certain uses are permitted and certain others are not permitted, all

in accordance with Title 19.

32. The “PD” and “R-PD” zoning districts are separate and distinct from each other,

with each being governed by different sections of Title 19. The PD district is governed by Title

19.10.40 subsection titled “PD Planned District Development” and the R-PD district is governed

by Title 19.10.050 subsection titled “R-PD Residential Planned Development District”.

33. The density allowed in the R-PD District is reflected by a numerical designation

for that district. By way of example, R-PD4 allows up to four units per gross acre.

34. On August 15, 2001, the Las Vegas City Council passed, adopted and approved

Bill No. Z-2001-1 Ordinance No. 5353 zoning Parcels 1, 2, 3, 4, 5, 6, 7, 8, and 10 R-PD7.

35. In the November 30, 2016 Court Order, Finding No. 58 states that “…the R-PD7

Zoning was codified and incorporated into the amended Atlas in 2001.”

36. CLV Ordinance 5353 provided in its Section 4: “All ordinances or parts of

ordinances or sections, subsections, phrases, sentences, clauses or paragraphs contained in the

Municipal Code of the City of Las Vegas, Nevada 1983 Edition, in conflict herewith are hereby

repealed.”

37. On December 30, 2014, the City of Las Vegas issued a zoning verification letter

for the Land confirming that “The subject properties are zoned R-PD7 (Residential Planned

Development District – 7 Units per Acre).” A true and correct copy of the “Zoning Verification

Letter” is attached as Exhibit 3.
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38. On October 18, 2016, at a Las Vegas Special Planning Commission Meeting

specifically relating to the Land, City Attorney Brad Jerbic confirmed that the Land is hard zoned

R-PD7 entitling the property owners up to 7.49 units per acre, subject to adjacency and

compatibility planning principles.

39. The November 30, 2016 Court Order affirmed City Attorney Jerbic’s legal opinion

in Finding No. 58 stating “Attorney Jerbic’s presentation is supported by the documentation of

public record”; and in Finding No. 82 stating, “The Court finds that the GC Land owner by

Developer Defendants has “hard zoning” of R-PD7. This allows up to 7.49 development units

per acre subject to City of Las Vegas requirements.”

40. Today, the zoning districts for the various parcels comprising the Land, are as

follows:

a. The zoning district for Parcel 1 is “R-PD7”, per CLV Ordinance 5353 adopted on

August 15, 2001;

b. The zoning district for Parcel 2 is “R-PD7”, per CLV Ordinance 5353 adopted on

August 15, 2001;

c. The zoning district for Parcel 3 is “R-PD7”, per CLV Ordinance 5353 adopted on

August 15, 2001;

d. The zoning district for Parcel 4 is “R-PD7”, per CLV Ordinance 5353 adopted on

August 15, 2001;

e. The zoning district for Parcel 5 is “R-PD7”, per CLV Ordinance 5353 adopted on

August 15, 2001;

f. The zoning district for Parcel 6 is “R-PD7”, per CLV Ordinance 5353 adopted on

August 15, 2001;

g. The zoning district for Parcel 7 is “R-PD7”, per CLV Ordinance 5353 adopted on

August 15, 2001;

h. In February 2017, the zoning district for Parcel 8 was changed by the Las Vegas

City Council from “R-PD7” (per CLV Ordinance 5353 adopted on August 15,
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2001) to “R-4”. R-4 is the zoning designation for residential high-density multi-

family unit development;

i. The zoning district for Parcel 9 was changed to “PD” in July of 2004;

j. The zoning district for Parcel 10 was changed to “PD” in July of 2004;

41. The November 30, 2016 Court Order found in Finding No. 82, “The Court finds

that the GC Land owned by Developer Defendants has “hard zoning” of R-PD7. This allows up

to 7.49 development units per acre subject to City of Las Vegas requirements.”

42. The November 30, 2016 Court Order also affirmed the Plaintiff Landowner’s

property rights in Finding No. 81 which stated, “The Court finds that the Developer Defendants

[“Plaintiff Landowners” in the present matter] have the right to develop the GC Land [“Land” in

the present matter].”

43. At all relevant times — including from the time the Land was purchased in or

around March 2015 to the present — Plaintiffs have been entitled with the rights to develop the

Land with residential dwelling units under the R-PD7 zoning district subject to compliance with

Title 19.

C. Plaintiffs’ applications to develop the Land.

44. It is the purpose and intent of the Las Vegas City Council for Title 19:

a. to promote the establishment of a system of fair, comprehensive, consistent and

equitable regulations, standards and procedures for the review and approval of all

proposed development, divisions, and mapping of land within the City in a

manner consistent with Nevada law;

b. to promote fair procedures that are efficient and effective in terms of time and

expense and that appropriate process is followed in the review and approval of

applications made under Title 19;

c. to be effective and responsive in terms of the allocation of authority and

delegation of powers and duties among ministerial, appointed and elected

officials; and to foster a positive customer service attitude and to respect the rights

of all applicants and affected citizens
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45. Title 19 provides that no land shall be divided, used, or structure constructed upon,

except in accordance with the regulations and requirements of Title 19, including the requirement

to obtain applicable approvals and permits prior to the development of the property.

46. In Title 19 the City codified the process that the City must follow when reviewing

and adjudicating an application to use or develop real property within the City’s jurisdiction,

whether within the property’s existing zoning district classification or as part of an application to

change the zoning. The process is codified in Title 19 and NRS Chapter 278.

47. The City Council acts in a quasi-judicial capacity when reviewing and acting upon

applications related to the use and development of real property within the City.

48. Since 2015, in accordance and compliance with NRS 278 and Title 19, Plaintiff

Landowners have submitted numerous applications to the City relating to development and use

of the Land, including but not limited to, site development reviews (SDR), zone change requests

(ZON), waiver requests (WVR), and general plan amendments (GPA).

49. In late-2015, and continuing to the present, a handful of wealthy and influential

homeowners living in the Queensridge CIC and One Queensridge Place (the “Queensridge Elite”)

schemed to oppose any and all development or use of the Land, notwithstanding that:

a. the Land was not part of the Queensridge CIC, the Queensridge Master

Declaration expressly stated that the “golf course commonly known as “Badlands

Golf Course” is not a part of the Property or the Annexable Property [of the

Queensridge CIC]”;

b. the Queensridge CIC custom Purchase Agreements expressly disclosed:

i. “Seller has made no representations or warranties concerning zoning or

the future development of phases of the Planned Community

[Queensridge] or the surrounding area or nearby property”;

ii. “Purchaser shall not acquire any rights, privileges, interest, or

membership in the Badlands Golf Course or any other golf course, public

or private, or any country club membership by virtue of its purchase of

the Lot”;
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iii. “The view may at present or in the future include, without limitation,

adjacent or nearby single-family homes, multiple family residential

structures, commercial structures, utility facilities, landscaping and other

items”

c. the One Queensridge Place purchase documents expressly disclosed:

i. in the Purchase Contract, “Seller makes no representation as to the

subdivision, use or development of any adjoining or neighboring

land…views from the Unit may be obstructed by future development of

adjoining or neighboring land and Seller disclaims any representation that

views from the Unit will not be altered or obstructed by development of

neighboring land”, and “Neither Seller nor its affiliates made any

representation whatsoever relating to the future development of

neighboring or adjacent land and expressly reserve the right to develop

this land in any manner that Seller or Seller’s affiliates determine in their

sole discretion.”

ii. In the Public Offering Statement (2007), “ current zoning on the

contiguous parcels is as follows: [to the] South R-PD7 Residential up to

7 du.”

d. Plaintiffs have vested zoning rights to develop residential units on the Land.

50. The City Council has held numerous and lengthy hearings on Plaintiff

Landowners’ applications for use and/or development of the Land.

D. Defendant Coffin’s personal agenda, animus, bias, and discrimination against
Plaintiff Lowie and Plaintiff Landowners in the development of the Land.

51. Defendant Coffin has repeatedly and publicly, including during City Council

hearings, furthered his personal agenda and demonstrated personal animus against Mr. Lowie, an

American citizen of Israeli descent, for reasons totally unconnected to the merits of Plaintiff

Landowners’ applications.
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52. In late 2015, Defendant Coffin contacted Mr. Lowie about the development of the

Land, telling Mr. Lowie to “shut up and listen” and telling Mr. Lowie that Jack Binion was

demanding that no development occur on the portion of the Land where 18 of the 27 holes of the

Badlands Golf Course were located (i.e., approximately 180 acres comprising Parcels 1, 2, 3, and

4). Defendant Coffin told Mr. Lowie that if Mr. Binion’s demands were met that Defendant

Coffin would “allow” Mr. Lowie to build “anything” he wanted on the remainder portion of the

Land (i.e approximately 70 acres comprising Parcels 5, 6, 7, 8, 9, and 10). Defendant Coffin told

Mr. Lowie that Mr. Binion was Defendant Coffin’s longtime friend and that he would not take a

position against Mr. Binion.

53. In or around April 2016, in a meeting between a representative of the Plaintiffs

and Mr. Binion, Defendant Coffin repeated his command not to develop the portion of the Land

where the 18 holes of the golf course were located. In that meeting, the Plaintiffs’ representatives

were told by Defendant Coffin that in order to allow any development on the northeast portion of

the Land, Plaintiffs need to “hand over” 183 acres of the Land and certain water rights in

perpetuity to a group of wealthy and high-profile members of the Queensridge community

(“Queensridge Elite”). Defendant Coffin told the Plaintiffs’ representatives that this was a “fair

deal” and that Plaintiffs should accept it.

54. In or around February 2016, in a meeting between Defendant Coffin and Mr.

Lowie, Defendant Coffin made statements that compared Mr. Lowie’s personal actions in

pursuing the development of the Land to the treatment of “unruly Palestinians.” Thereafter,

Defendant Coffin authored and sent a letter to Todd Polikoff, the president and CEO of Jewish

Nevada, wherein Defendant Coffin stated, “In the context of the Council meeting in question I

was describing a private meeting with Mr. Yohan Lowie and his colleagues at EHB. I said that I

thought his opportunistic handling of the Badlands purchase and his arrogant disregard of the

Queensridge neighborhood reminded me of Bibi Netanyahu’s insertion of the concreted

settlements in the West Bank Neighborhoods. To me it is just as inconsiderate and Yohan looked

upon them as a band of unruly Palestinians. I feel that it is such.” A true and correct copy of the

letter sent from Defendant Coffin to Todd Polikoff is attached as Exhibit 4.
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55. In April 2017, in a City meeting relating to the Plaintiffs’ applications, Defendant

Coffin met with Anthony Speigel, a representative of the Plaintiffs. Defendant Coffin told Mr.

Speigel that the only issue that mattered to Defendant Coffin was the statements that Defendant

Coffin made to Mr. Lowie regarding “unruly Palestinians.” Defendant Coffin stated that until that

issue is remedied, [Defendant Coffin] could not be impartial to any application that [the Plaintiffs]

present before the City Council. Defendant Coffin followed through with this statement by

subsequently voting to deny every application relating to the development of the Land or,

alternatively, voting to hold in abeyance a vote to approve or deny Plaintiffs’ applications thereby

causing extensive delay and costs to Plaintiffs. Defendant Coffin in furtherance of his ultimatum

given to Plaintiffs, and admitted inability to be impartial toward Plaintiff Lowie, has voted against

every one of Plaintiffs’ applications to develop the Land.

56. On June 20, 2017, Plaintiffs sent a letter to Defendant Coffin recommending his

recusal from Plaintiffs’ applications to develop a portion of the Land set to be heard June 21,

2017. Defendant Coffin ignored the letter and on June 21, 2017 voted to deny Plaintiffs’

applications.

57. On February 15, 2018, Plaintiffs sent a letter to Defendant Coffin, formally

requesting that Defendant Coffin recuse himself from voting on all matters before the City

Council related to Plaintiffs’ efforts to exercise their property rights and develop the Land. A true

and correct copy of the letter to Defendant Coffin requesting Defendant Coffin’s recusal is

attached as Exhibit 5. On February 21, 2018, at a City Council hearing, Plaintiffs made another

request that Defendant Coffin recuse himself from voting on all matters related to Plaintiffs’ Land.

In response, on February 21, 2018, Defendant Coffin stated at the same City Council hearing that

he would not recuse himself from participating in and voting on matters before the City Council

related to Plaintiffs’ applications. Defendant Coffin, on the record, embraced his earlier Lowie-

targeted anti-Semitic comments and comparisons to Israeli Prime Minister Netanyahu. Defendant

Coffin proceeded to call Prime Minister Netanyahu a “buffoon” who “was driving his country to

war.” After stating that he would not recuse himself, Defendant Coffin proceeded to vote on a

motion for an abeyance of several of Plaintiffs’ applications, despite Plaintiffs’ objection to the
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abeyance and right to have the applications heard and voted upon and despite the fact that this

would further delay decision on Plaintiffs’ applications, causing additional unnecessary costs to

Plaintiffs.

58. In all instances where Plaintiffs’ applications relating to the development of the

Land were presented to the City Council, Defendant Coffin was a member of the City Council

and voted on all applications related to the projects. In every instance, in furtherance of his

ultimatum given to Plaintiffs, admitted inability to be impartial and personal bias against

Plaintiffs, Defendant Coffin advocated against and voted against Plaintiffs’ applications.

E. Defendant Seroka’s personal agenda, animus, bias, and discrimination against
Plaintiff Lowie and Plaintiff Landowners in the development of the Land.

59. From July 2017 to the present, Defendant Seroka has been a member of the City

Council, representing Ward 2. The Land is located in Ward 2.

60. Defendant Seroka campaigned on the promise that, if elected to the City Council,

he would prevent Plaintiff Landowners from developing the Land.

61. Defendant Seroka’s campaign was heavily financed by members of the

Queensridge Elite.

62. Upon information and belief, Defendant Seroka agreed to deny Plaintiffs’

constitutional property rights in exchange for campaign funding by the Queensridge Elite.

63. Notwithstanding Plaintiff Landowner’s property rights, the Land’s zoning, the

Queensridge Master Declaration, the Queensridge purchase documents and disclosures, and the

November 30, 2016 Court Order, during Defendant Seroka’s campaign he publicly proclaimed:

a. That he was “focused on the property rights of the existing homeowners, all

of whom have an expectation to the open space that played heavily in their

[previous] decisions to purchase”.

b. That, if elected, he would require Plaintiff Landowners to participate in a property

swap with the City of Las Vegas. He called it the “Seroka Badlands Solution.”

Upon information and belief, the City of Las Vegas deemed the Seroka Badlands

Solution “illegal”.
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c. At a Planning Commission in February 2017, while wearing a “Steve Seroka for

Las Vegas City Council” pin, at the podium, Seroka stated that he was

“representing [his] neighbors in Queensridge and hundreds of thousands of

people that [he] had spoken to in [his] community.” At the hearing, Defendant

Seroka strongly advocated against the Plaintiffs’ property rights and applications,

broadcasting that “over my dead body will I allow a project that would drive

property values down 30%” and “over my dead body will I allow a project

that will set a precedent that will ripple across the community that those

property values not just affected in Queensridge but throughout the

community.”

64. Shortly after Defendant Seroka was sworn in as a City Council member, he

appointed Christina Roush, his rival in the election, as the Planning Commissioner for Ward 2.

Upon information and belief, Ms. Roush was specifically appointed by Defendant Seroka because

of her vocal opposition to the land rights of the Plaintiff Landowners during her campaign.

65. On August 2, 2017, the City Council held a hearing on a development application

(in this case, a “Development Agreement”) that the City demanded Plaintiffs submit relating to

the development of the Land. The Development Agreement had been negotiated and drafted by

and between the Staff, the City Attorney, and representatives for Plaintiffs, and received

recommendations for approval by Staff and the Planning Commission. Notwithstanding such

recommendations for approval, Defendant Seroka made a motion to deny the Development

Agreement and read a prepared statement underscoring the basis for denial.

66. Upon information and belief, the statement made by Defendant Seroka at the

August 2, 2017 City Council hearing was written by Frank Schreck, the leader among the

Queensridge Elite.

67. At a City Council hearing on September 6, 2017, as a direct attack on the Plaintiff

Landowners’ efforts to exercise their property rights and develop the Land, Defendant Seroka

proposed that the City impose a six-month development moratorium directed to delay the

development of the Land (“Queensridge Ordinance”). Defendant Seroka made the motion to
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approve the Queensridge Ordinance, and upon Defendant Seroka’s determining that the

moratorium motion would fail, he modified it to convert it to a directive to City Staff to revise the

ordinance so that the City Council could revisit it in the future.

68. In November 29, 2017, in a “town hall meeting” held at the Queensridge CIC

clubhouse, Defendant Seroka publicly stated, while a member of the City Council and while

Plaintiffs’ applications for the development of the Land were pending before the City Council,

that for the City to follow the letter of the law in adjudicating Plaintiffs’ applications — as Staff

desired to do — was “the stupidest thing in the world.” In contravention to his duties as a seated

Councilman, Defendant Seroka advocated to the residents of the Queensridge CIC to send in

opposition letters to all of Plaintiffs’ applications and development efforts to both the Planning

Commission and City Council.

69. On February 15, 2018, Plaintiffs sent a letter to Defendant Seroka, formally

requesting that Defendant Seroka recuse himself from voting on all matters before the City

Council related to Plaintiffs’ efforts to exercise their property rights to develop the Land. A true

and correct copy of the letter to Defendant Seroka requesting Defendant Seroka’s recusal is

attached as Exhibit 6. On February 21, 2018, at a City Council hearing, Plaintiffs made another

request that Defendant Seroka recuse himself from voting on all matters related to Plaintiffs’

Land. In response, on February 21, 2018, Defendant Seroka stated at the same City Council

hearing that he would not recuse himself from participating in and voting on matters before the

City Council related to Plaintiffs’ applications. After stating that he would not recuse himself,

Defendant Seroka proceeded to vote on a motion for an abeyance of several of Plaintiffs’

applications, despite Plaintiffs’ objections to the abeyance and right to have the applications heard

and voted upon and despite the fact that this would further delay decision on Plaintiffs’

applications, causing additional unnecessary costs to Plaintiffs.

70. In all instances where Plaintiffs’ applications relating to the development of the

Land were presented to the City Council after July 2017, Defendant Seroka was a member of the

City Council and voted on all applications related to the projects. In every instance, in furtherance

of his statements that applying applicable law to Plaintiffs’ applications would be “the stupidest
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thing in the world,” and his objective inability to be fair and impartial regarding Plaintiffs,

Defendant Seroka advocated against and voted against Plaintiffs’ applications.

F. Defendant Coffin and Defendant Seroka illegally scheme to deprive Plaintiff
Landowners of their constitutional property rights through abuse of authority and
violation of municipal code.

71. Upon information and belief, Defendant Coffin and Defendant Seroka have

aggressively advocated to the City Staff, Planning Commission, and City Council members to

oppose all of Plaintiff Landowners’ applications with the City relating in any way to the Land.

72. Upon information and belief, Defendant Coffin and Defendant Seroka conspired

with members of the Queensridge Elite to deprive Plaintiffs of their property rights and

constitutional rights of equal protection and due process.

73. Upon information and belief, Defendant Coffin and Defendant Seroka are

conducting their duties as members of the City Council under the direction of Frank Schreck, Jack

Binion and the Queensridge Elite with the instructions and intention to deny the constitutional

property rights of Plaintiff Landowners.

74. Upon information and belief, Defendant Coffin and Seroka have acted illegally

and with the intent to deprive Plaintiffs of their constitutional rights to equal protection and

procedural due process, by among other things, they:

a. Instructed City Staff to to alter federal mails by checking the ‘I OPPOSE’ box on

City of Las Vegas Official Notice of Public Hearing postcards, both before cards

are sent to Las Vegas citizens, and after returned by the United States Post Office;

and

b. Instructed City Staff to violate Title 19.16.100(F)(3), which provides that the City

Council may not review building permit level reviews, by mandating that all

building permit level review applications submitted by Plaintiff Landowners must

go through formal City Council hearings, thereby depriving Plaintiffs of the

ability to protect or safely access the Land; and
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c. Instructed City Staff to alter Staff Reports relating to land use applications

submitted by Plaintiff Landowners, such that they fraudulently describe the

Land’s permitted use as “Non-operational Golf Course” a non-existent

classification under Title 19.12, as opposed to the proper Title 19.12 classification

for the Land being “Single Family, Vacant”; delete the Existing Land Use column

reference to “Title 19.12”; and make other biased and non-customary changes to

the reports intended to prejudice Plaintiff Landowners’ zoning rights; and

d. Instructed City Staff to impose applications submittal requirements upon Plaintiff

Landowners’ that are intended solely for the purpose of delay; and

e. Instructed City Staff to draft the Queensridge Ordinance in a manner to target and

impair the constitutional property rights and existing zoning rights of Plaintiff

Landowners; and

f. Instructed City Staff on what to say at public hearings such that notwithstanding

that the Queensridge Ordinance is specifically targeted at the Land, the City Staff

is fed sound bites to give the appearance of broad applicability; and

g. Instructed City Staff not to do an analysis of what properties would actually be

subject to the Queensridge Ordinance; and

h. Requested that third party quasi-municipal and county agencies manufacture

unjustified reasons to support the denial of the applications by the City Council.

75. Have taken the position that the PROS land use designation governs the use of the

Land in blatant violation of NRS 278.349(3)(e), which states, in pertinent part, as follows: “The

governing body, or planning commission if it is authorized to take final action on a tentative map,

shall consider . . . [c]onformity with the zoning ordinances and master plan, except that if any

existing zoning ordinance is inconsistent with the master plan, the zoning ordinance takes

precedence . . . .”When Defendant Coffin and Defendant Seroka took the aforementioned actions

as councilpersons of the City Council against Plaintiffs’ applications to develop the Land,

Defendant Coffin, Defendant Seroka, and the City Council were acting under the color of the Las

Vegas City Charter, which outlines the position and duties of a councilperson of the City Council
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(see, e.g., Articles I, II, III); Title 19, which contains the City’s laws for zoning and land use; and

Nevada Revised Statutes, Chapter 278, which contains the State of Nevada’s laws for zoning and

land use.

76. The City and the City Council permitted Defendant Coffin and Defendant Seroka

to engage in the aforementioned conduct that was intended to intentionally violate Plaintiffs’

constitutional rights of equal protection and due process.

77. The City and the City Council have treated Plaintiffs as a class of one, foisting

upon them extraordinary requirements that have not been required of other similarly situated

individuals or entities. The City’s and the City Council’s treatment of Plaintiffs as a class of one

has caused Plaintiffs to incur extraordinary costs and expenses in attempting to meet requirements

that are both unlawful and not required of any other similarly situated individual or entity.

78. The City and the City Council have also consciously and willfully prevented

Plaintiffs from having their applications heard by an impartial decision maker such that Plaintiffs’

applications are either denied or decisions delayed, causing extensive delay and costs to Plaintiffs.

79. The City and the City Council ratified Defendant Coffin’s and Defendant Seroka’s

aforementioned conduct.

80. Regardless of the ultimate outcome of any of Plaintiffs’ applications concerning

the Land, Plaintiffs have suffered substantial harm in the process of pursuing approval of such

applications based on the conduct of Defendants as set forth herein.

First Cause of Action
Violation of Equal Protection of 14th Amendment to United States Constitution, brought

pursuant to 42 U.S.C. § 1983 (against all Defendants)

81. Plaintiffs incorporate by reference all allegations of the preceding paragraphs as if

set forth fully herein.

82. Section 1 of the 14th Amendment to the United States Constitution states, in part,

as follows: “All persons born or naturalized in the United States, and subject to the jurisdiction

thereof, are citizens of the United States and of the State wherein they reside. No State shall make

or enforce any law which shall abridge the privileges or immunities of citizens of the United
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States; nor shall any State deprive any person of life, liberty, or property, without due process of

law; nor deny to any person within its jurisdiction the equal protection of the laws.”

83. Plaintiffs have vested property rights in the Land.

84. Plaintiffs have been deprived of their equal protection rights, privileges, and

immunities provided by the Equal Protection Clause of the Fourteenth Amendment of the United

States Constitution. The deprivation was caused by Defendants’ actions that were taken under

color of state statute, ordinance, regulation, and custom and usage.

85. Defendants acted with an intent and purpose to discriminate against Plaintiffs.

86. Defendant Coffin’s discrimination towards Plaintiffs is based, in part, on Plaintiff

Lowie’s Israeli ethnicity and Jewish faith. Defendant Coffin’s discrimination was not narrowly

tailored to advance a compelling government interest.

87. Defendants, including Defendant Coffin and Defendant Seroka and other members

of the City Council, acted with an intent and purpose to single out Plaintiffs from other similarly

situated land use applicants and property owners. Defendants had no rational basis for treating

Plaintiffs differently than other similarly situated land use applicants and property owners. When

other similarly situated land use applicants and property owners presented applications to the City

Council that were similar to Plaintiffs’ applications — meaning, in part, that the applications

conformed with all relevant laws and regulations and were approved by the Staff and the Planning

Commission — the City Council has not repeatedly refused to approve such applications, created

unreasonable delay, or imposed unsupported and suspect conditions, like the City Council has

done with Plaintiffs’ applications. Further, with respect to the property rights, development

rights, and applications of other developers and property owners that are similarly situated to

Plaintiffs, the City Council has not openly, unconditionally, and publicly advocated against those

property rights, development rights, and applications, like Defendant Coffin and Defendant

Seroka have done, including in private gatherings, City Council meetings, “town hall meetings,”

and elsewhere with respect to Plaintiffs’ applications. Further, with respect to the property rights,

zoning rights, and applications of other developers and property owners that are similarly situated

to Plaintiffs and the Principals, the City Council has not repeatedly refused to uphold and approve
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those rights and applications due to certain councilpersons’ personal friendships with wealthy,

high-profile homeowners who are opposed to the applications, like Defendant Coffin and

Defendant Seroka have done towards Plaintiffs’ applications due to personal relationships with

Frank Schreck, Jack Binion and other members of the Queensridge Elite. Upon information and

belief, the applications to develop the Land have experienced more delays, abeyances, and denials

than any other applications in the history of the City of Las Vegas.

88. Defendants’ conduct in violating Plaintiffs’ equal protection rights, privileges, and

immunities provided by the Equal Protection Clause of the 14th Amendment to the United States

Constitution involved reckless and callous indifference to Plaintiffs’ constitutionally protected

rights and, additionally, was motivated by evil and malicious motive and intent.

89. Plaintiffs have suffered damages, including, but not limited to, increased

maintenance and carrying costs, engineering fees, and architectural fees as a result of Defendants’

violations of the Equal Protection Clause of the 14th Amendment to the United States

Constitution, as set forth herein, in a sum to be proven at trial.

90. It has become necessary for Plaintiffs to retain the services of legal counsel to

prosecute this action; therefore, Plaintiffs are entitled to attorneys’ fees and costs related to this

action.

Second Cause of Action
Violation of Procedural Due Process of 14th Amendment to United States Constitution,

brought pursuant to 42 U.S.C. § 1983 (against all Defendants)

91. Plaintiffs incorporate by reference all allegations of the preceding paragraphs as if

set forth fully herein.

92. Section 1 of the 14th Amendment to the United States Constitution states, in part,

as follows: “[N]or shall any State deprive any person of life, liberty, or property, without due

process of law.”

93. Plaintiffs have been deprived of their procedural due process rights, privileges,

and immunities provided by the Due Process Clause of the Fourteenth Amendment of the United
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States Constitution. The deprivation was caused by Defendants acting under color of state statute,

ordinance, regulation, and custom and usage.

94. Defendant Coffin and Defendant Seroka, as members of the City Council,

participated in and voted at multiple hearings wherein the City Council voted on and adjudicated

whether Plaintiffs would be allowed to develop the Land pursuant to Plaintiffs’ applications.

Further, Defendant Coffin and Defendant Seroka participated in multiple meetings and

discussions relating to Plaintiffs’ applications to develop the Land.

95. With respect to Plaintiffs, the Land, and Plaintiffs’ applications to develop the

Land, the members of the City Council had a duty to act as impartial decision-makers.

96. The members of the City Council, including Defendant Coffin and Defendant

Seroka, have not acted as impartial decision-makers. The members of the City Council, including

Defendant Coffin and Defendant Seroka, made their decisions based on animus, bias, and

discrimination against Plaintiffs and as a result, the City Council has repeatedly refused to

approve such applications, has created unreasonable delay, and has imposed unsupported and

suspect conditions, all of which cause unnecessary and extraordinary costs to Plaintiffs in

pursuing the right to develop the Land.

97. With respect to Plaintiffs, the Land, and Plaintiffs’ applications to develop the

Land, the members of the City Council had a duty to base their decisions on articulated standards

and requirements — such as the standards and requirements provided for by the relevant laws and

regulations, including those in Title 19 and Nevada Revised Statutes, and Chapter 278— but the

members of the City Council, including Defendant Coffin and Defendant Seroka, did not do so.

Instead, the members of the City Council, including Defendant Coffin and Defendant Seroka,

made their decisions based on animus, bias, and discrimination against Plaintiffs and their

applications to develop the Land. In fact, Defendant Seroka publicly advocated against

application of relevant law regarding Plaintiffs’ applications.

98. Defendant Coffin and Defendant Seroka also made their decisions and engaged in

their City Council discussions motivated by favoritism and partiality to their friends who lived in
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the Queensridge CIC and were members of the Queensridge Elite, such as Mr. Binion’s friendship

with Defendant Coffin and Defendant Seroka’s relationship with Frank Schreck.

99. Defendants’ conduct in violating Plaintiffs’ due process rights, privileges, and

immunities provided by the Due Process Clause of the 14th Amendment to the U.S. Constitution

involved reckless and callous indifference to Plaintiffs’ constitutionally protected rights and,

additionally, was motivated by evil and malicious motive and intent.

100. Plaintiffs have suffered damages, including, but not limited to, increased

maintenance and carrying costs, engineering fees, and architectural fees as a result of Defendants’

violations of the Procedural Due Process Clause of the 14th Amendment to the United States

Constitution, as set forth herein, in a sum to be proven at trial.

101. It has become necessary for Plaintiffs to retain the services of legal counsel to

prosecute this action; therefore, Plaintiffs are entitled to attorneys’ fees and costs related to this

action.

Third Cause of Action
Violation of Equal Protection of Article 4, Section 21 of Nevada Constitution

(against all Defendants)

102. Plaintiffs incorporate by reference all allegations of the preceding paragraphs as if

set forth fully herein.

103. Article 4, Section 21 of the Nevada Constitution states as follows: “In all cases

enumerated in the preceding section, and in all other cases where a general law can be made

applicable, all laws shall be general and of uniform operation throughout the State.”

104. Plaintiffs have vested property rights in the Land. Plaintiffs have been deprived

of their equal protection rights, privileges, and immunities provided by the Equal Protection

Clause of the Nevada Constitution. The deprivation was caused by Defendants’ actions that were

taken under color of state statute, ordinance, regulation, and custom and usage. For example,

when Defendant Coffin and Defendant Seroka took the aforementioned actions as councilpersons

of the City Council against Plaintiffs and Plaintiffs’ applications to develop the Land, Defendant

Coffin, Defendant Seroka, and the City Council were acting under the color of the Las Vegas City
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Charter, which outlines the position and duties of a councilperson of the City Council (see, e.g.,

Articles I, II, III); Title 19, which contains the City’s laws for zoning and land use; Nevada

Revised Statutes, Chapter 278, which contains the State of Nevada’s laws for zoning and land

use.

105. Defendants acted with an intent and purpose to discriminate against Plaintiffs.

106. Defendant Coffin’s discrimination towards Plaintiffs was based, at least in part,

on Plaintiff Lowie’s Israeli ethnicity and Jewish faith. Defendant Coffin’s discrimination was not

narrowly tailored to advance a compelling government interest.

107. Defendants, including Defendant Coffin and Defendant Seroka and other members

of the City Council, acted with an intent and purpose to single out Plaintiffs from other similarly

situated land use applicants and property owners. Defendants had no rational basis for treating

Plaintiffs differently than other similarly situated land use applicants and property owners. When

other similarly situated land use applicants and property owners presented development

applications to the City Council that were similar to Plaintiffs’ applications — meaning, in part,

that the applications conformed with all relevant laws and regulations and were approved by the

Staff and the Planning Commission — the City Council has not repeatedly refused to approve

such applications, created delays, or imposed unsupported and suspect classifications, like the

City Council has done with Plaintiffs’ applications. Further, with respect to the property rights,

development rights, and applications of other property owners that are similarly situated to

Plaintiffs, the City Council has not openly, unconditionally, and publicly advocated against those

property rights, zoning rights, and applications, like Defendant Seroka and Defendant Coffin have

done, including in private gatherings, City Council meetings, “town-hall meetings,” and

elsewhere with respect to Plaintiffs’ applications. Further, with respect to the property rights,

zoning rights, and applications of other land use applicants and property owners that are similarly

situated to Plaintiffs, the City Council has not repeatedly refused to uphold and approve those

rights and applications due to certain councilpersons’ personal friendships with wealthy, high-

profile homeowners who are opposed to the applications, like Defendant Coffin and Defendant
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Seroka have done towards Plaintiffs and Plaintiffs’ applications due to personal relationships with

Frank Schreck, Jack Binion and other members of the Queensridge Elite.

108. Defendants’ conduct in violating Plaintiffs’ equal protection rights, privileges, and

immunities provided by the Nevada Constitution involved reckless and callous indifference to

Plaintiffs’ constitutionally protected rights and, additionally, was motivated by evil and malicious

motive and intent.

109. Plaintiffs have suffered damages, including, but not limited to, increased

maintenance and carrying costs, engineering fees, and architectural fees as a result of Defendants’

violations of the Equal Protection Clause of the Nevada Constitution, as set forth herein, in a sum

to be proven at trial.

110. It has become necessary for Plaintiffs to retain the services of legal counsel to

prosecute this action; therefore, Plaintiffs are entitled to attorneys’ fees and costs related to this

action.

Fourth Cause of Action
Violation of Procedural Due Process of Article 1, Section 8(5) of Nevada Constitution

(against all Defendants)

111. Plaintiffs incorporate by reference all allegations of the preceding paragraphs as if

set forth fully herein.

112. Article 1, Section 8(5) of the Nevada Constitution states, in part, as follows: “No

person shall be deprived of life, liberty, or property, without due process of law.”

113. Plaintiffs have been deprived of their procedural due process rights, privileges,

and immunities provided by the Due Process Clause of the Nevada Constitution. The deprivation

was caused by Defendants acting under color of state statute, ordinance, regulation, and custom

and usage.

114. Defendant Coffin and Defendant Seroka, as members of the City Council,

participated in and voted at multiple hearings wherein the City Council voted on and adjudicated

whether Plaintiffs would be allowed to develop the Land and associated conditions pursuant to
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Plaintiffs’ applications. Further, Defendant Coffin and Defendant Seroka participated in multiple

meetings and discussions relating to Plaintiffs’ applications to develop the Land.

115. With respect to Plaintiffs, the Land, and Plaintiffs’ applications to develop the

Land, the members of the City Council had a duty to act as impartial decision-makers, but the

members of the City Council, including Defendant Coffin and Defendant Seroka, were not

impartial decision-makers. The members of the City Council, including Defendant Coffin and

Defendant Seroka, made their decisions based on animus, bias, and discrimination against Mr.

Lowie and Plaintiffs’ applications to develop the Land.

116. With respect to Plaintiffs, the Land, and Plaintiffs’ applications to develop the

Land, the members of the City Council had a duty to base their decisions on articulated standards

and requirements — such as the standards and requirements provided for by the relevant laws and

regulations, including those in Title 19 and Nevada Revised Statutes, Chapter 278— but the

members of the City Council, including Defendant Coffin and Defendant Seroka, did not do so.

Instead, the members of the City Council, including Defendant Coffin and Defendant Seroka,

made their decisions based on animus, bias, and discrimination against Plaintiffs, and Plaintiffs’

applications to develop the Land. In fact, Defendant Seroka publicly advocated against

application of relevant law regarding Plaintiffs’ applications. Defendant Coffin and Defendant

Seroka also made their decisions and engaged in their City Council discussions motivated by

favoritism and partiality to their friends Frank Schreck, Jack Binion and other members of the

Queensridge Elite.

117. Defendants’ conduct in violating Plaintiffs’ due process rights, privileges, and

immunities provided by the Due Process Clause of the Nevada Constitution involved reckless and

callous indifference to Plaintiffs’ constitutionally protected rights and, additionally, was

motivated by evil and malicious motive and intent.

118. Plaintiffs have suffered damages, including, but not limited to, increased

maintenance and carrying costs, engineering fees, and architectural fees as a result of Defendants’

violations of the Procedural Due Process Clause of the Nevada Constitution, as set forth herein,

in a sum to be proven at trial.
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119. It has become necessary for Plaintiffs to retain the services of legal counsel to

prosecute this action; therefore, Plaintiffs are entitled to attorneys’ fees and costs related to this

action.

Fifth Cause of Action
Attorneys’ fees and costs as special damages, pursuant to

Nevada Rule of Civil Procedure 9(g) (against all Defendants)

120. Plaintiffs incorporate by reference all allegations of the preceding paragraphs as if

set forth fully herein.

121. Based upon Defendants’ aforementioned violations of Plaintiffs’ constitutional

rights, privileges, and immunities, Plaintiffs have incurred attorneys’ fees and costs in bringing

this lawsuit to protect and enforce Plaintiffs’ rights.

122. The attorneys’ fees and costs incurred by Plaintiffs were directly and proximately

caused by Defendants’ violations of Plaintiffs’ constitutional rights, privileges, and immunities.

Defendants’ actions involved reckless and callous indifference to Plaintiffs’ constitutionally

protected rights and, additionally, were motivated by evil and malicious motive and intent.

123. It was reasonably foreseeable that Plaintiffs would have to incur attorneys’ fees

and costs in response to Defendants’ violations of Plaintiffs’ constitutional rights, privileges, and

immunities.

124. Plaintiffs are therefore entitled to recover their attorneys’ fees and costs as special

damages pursuant to Nevada Rule of Civil Procedure 9(g).

Prayer for Relief
Plaintiffs pray for relief, as follows:

1. Injunctive relief;

2. An award of damages in the nature of fees, costs, and expenses incurred as a

result of Defendants’ unlawful actions set forth herein, in an amount to be proven at trial;

3. An award of punitive damages;

Case 2:18-cv-00547   Document 1   Filed 03/26/18   Page 27 of 28

11153

1053



28

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

4. An award of attorneys’ fees and litigation costs pursuant to 42 U.S.C. § 1988 and

Nevada Rule of Civil Procedure 9(g); and

5. Any other relief that this Court deems necessary and justified.

Plaintiffs also demand a jury trial for all issues triable by a jury.

Dated this 26th day of March 2018.

HUTCHISON & STEFFEN, PLLC

/s/ Mark A. Hutchison

____________________________________
Mark A. Hutchison (4639)
Joseph S. Kistler (3458)
Robert T. Stewart (13770)
Attorneys for Plaintiffs
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NOT FOR PUBLICATION

UNITED STATES COURT OF APPEALS

FOR THE NINTH CIRCUIT

180 LAND CO. LLC; et al., 
 

Plaintiffs-Appellants, 
 
   v. 
 
CITY OF LAS VEGAS; et al., 
 

Defendants-Appellees.

No. 19-16114 
 
DC No. 2:18 cv-0547-JCM
 
 
MEMORANDUM*

Appeal from the United States District Court
for the District of Nevada

James C. Mahan, District Judge, Presiding

Argued and Submitted September 16, 2020
San Francisco, California

Before: WALLACE, TASHIMA, and BADE, Circuit Judges.

Plaintiffs, land developers who own property in Las Vegas, Nevada, appeal

from the district court’s judgment dismissing their 42 U.S.C. § 1983 action

alleging equal protection and procedural due process claims stemming from the

Las Vegas City Council’s denial of plaintiffs’ applications to develop their

property.  We have jurisdiction under 28 U.S.C. § 1291.  We review de novo a

dismissal for failure to state a claim under Federal Rule of Civil Procedure

12(b)(6); denial of leave to amend is reviewed for abuse of discretion.  Cervantes

FILED

OCT 19 2020

MOLLY C. DWYER, CLERK
U.S. COURT OF APPEALS

*         This disposition is not appropriate for publication and is not precedent except
as provided by Ninth Circuit Rule 36-3.   

Case: 19-16114, 10/19/2020, ID: 11863084, DktEntry: 64-1, Page 1 of 5
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v. Countrywide Home Loans, Inc., 656 F.3d 1034, 1040–41 (9th Cir. 2011).  We

affirm in part, vacate in part, and remand.

1. The district court properly dismissed plaintiffs’ “class of one” equal

protection claim because plaintiffs failed to allege facts that were sufficient to

show that plaintiffs were intentionally treated differently from others similarly

situated.  See Vill. of Willowbrook v. Olech, 528 U.S. 562, 564 (2000) (per curiam)

(stating elements of an equal protection “class of one” claim); see also In re

Candelaria, 245 P.3d 518, 523 (Nev. 2010) (holding that the standard under the

Equal Protection Clause of the Nevada Constitution is the same as the federal

standard).  

Contrary to plaintiffs’ contention, the district court did not apply a

heightened pleading standard to evaluate plaintiffs’ “class of one” equal protection

claim.  Rather, the district court properly applied binding precedent and correctly

determined that plaintiffs failed to plead sufficient facts regarding similarly

situated landowners.  See Ashcroft v. Iqbal, 556 U.S. 662, 678 (2009) (clarifying

that a complaint does not “suffice if it tenders naked assertions devoid of further

factual enhancement”) (citation, alteration and internal quotation marks omitted);

Bell Atl. Corp. v. Twombly, 550 U.S. 544, 570 (2007) (stating that a complaint

must provide “enough facts to state a claim to relief that is plausible on its face”).

Although plaintiffs concede that they failed to request leave to amend below,

-2- 19-16114 
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the district court abused its discretion by denying plaintiffs leave to amend their

“class of one” equal protection claim because it is not clear that the claim’s

shortcomings cannot be cured by amendment.  See Lopez v. Smith, 203 F.3d 1122,

1127 (9th Cir. 2000) (en banc) (“[A] district court should grant leave to amend

even if no request to amend the pleading was made, unless it determines that the

pleading could not possibly be cured by the allegation of other facts.” (quotation

marks and citation omitted)).  Thus, although we affirm the dismissal of plaintiffs’

“class of one” equal protection claim, we vacate the district court’s denial of leave

to amend and remand with instructions to grant plaintiffs leave to amend their

“class of one” claim.

2. Dismissal of plaintiffs’ class-based equal protection claim was proper

because plaintiffs alleged contradictory facts as to defendants’ motivation that were

insufficient to show that intentional discrimination was a motivating factor for

defendants’ actions.  See Ave. 6E Invs., LLC v. City of Yuma, 818 F.3d 493, 504

(9th Cir. 2016) (holding that an equal protection claim is supported if a

discriminatory purpose was a motivating factor behind the challenged action);

Somers v. Apple, Inc., 729 F.3d 953, 964 (9th Cir. 2013) (holding that plaintiff’s

theory was “implausible in the face of contradictory . . . facts alleged in her

complaint”).   

3. The district court properly dismissed plaintiffs’ procedural due

-3- 19-16114 
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process claim because plaintiffs failed to allege facts sufficient to show that they

were deprived of a constitutionally protected property interest.  To succeed on a

procedural due process claim, a plaintiff must first demonstrate that he or she was

deprived of a constitutionally protected interest.  To have a constitutionally

protected property interest in a government benefit, such as a land use permit, an

independent source, such as state law, must give rise to a “legitimate claim of

entitlement,” that imposes significant limitations on the discretion of the decision

maker.  Gerhart v. Lake County, Mont., 637 F.3d 1013, 1019, 1022 (9th Cir. 2011);

see also Reinkemeyer v. Safeco Ins. Co., 16 P.3d 1069, 1072 (Nev. 2001)

(observing that federal caselaw is used to interpret the Due Process Clause of the

Nevada Constitution). 

We reject as without merit plaintiffs’ contentions that certain rulings in

Nevada state court litigation establish that plaintiffs were deprived of a

constitutionally protected property interest and should be given preclusive effect.    

The district court did not abuse its discretion by denying plaintiffs leave to

amend their class-based equal protection claim or their due process claim because

these claims cannot be cured by amendment.   

We do not consider claims that were not raised in the operative complaint,

including any substantive due process claim.  See Crawford v. Lungren, 96 F.3d

380, 389 n.6 (9th Cir. 1996) (declining to address claims raised for the first time on

-4- 19-16114 
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appeal).

Plaintiffs’ Request for Judicial Notice (Docket Entry No. 18) is denied as

unnecessary.  

•     !     •

The dismissal of plaintiffs’ claims is affirmed, as is the denial of leave to

amend plaintiffs’ complaint, except that plaintiffs shall be granted leave to amend

their “class of one” equal protection claim.

The parties shall bear their own costs on appeal.

AFFIRMED in part, VACATED in part, and REMANDED.  

-5- 19-16114 
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LAW OFFICES OF KERMITT L. WATERS
Kermitt L. Waters, Esq., Bar No. 2571
kermitt@kermittwaters.com
James J. Leavitt, Esq., Bar No. 6032
jim@kermittwaters.com
Michael A. Schneider, Esq., Bar No. 8887
michael@kermittwaters.com
Autumn L. Waters, Esq., Bar No. 8917
autumn@kermittwaters.com
704 South Ninth Street
Las Vegas, Nevada 89101
Telephone: (702) 733-8877
Facsimile: (702) 731-1964

Attorneys for Plaintiff Landowners

DISTRICT COURT

CLARK COUNTY, NEVADA

180 LAND COMPANY, LLC, a Nevada limited )
liability company, FORE STARS, Ltd., ) CASE NO.: A-18-780184-C
SEVENTY ACRES, LLC, DOE INDIVIDUALS )
I through X, DOE CORPORATIONS I through ) DEPT. NO.: III
X, DOE LIMITED LIABILITY COMPANIES I )
through X, )

)
Plaintiffs, ) PLAINTFF LANDOWNERS’ SECOND

) SUPPLEMENT TO INITIAL
vs. ) DISCLOSURES PURSUANT TO

) NRCP 16.1
CITY OF LAS VEGAS, political subdivision of )
the State of Nevada, ROE government entities I )
through X, ROE CORPORATIONS I through X, )
ROE INDIVIDUALS I through X, ROE )
LIMITED LIABILITY COMPANIES I through )
X, ROE quasi-governmental entities I through X, )

)
Defendants. )

                                                                                )

TO: THE CITY OF LAS VEGAS, Defendant; and

TO: COUNSEL OF RECORD FOR THE CITY OF LAS VEGAS

Plaintiff 180 LAND COMPANY, LLC (hereinafter “Landowners”), by and  through their

counsel of record, the Law Offices of Kermitt L. Waters, hereby submit their second supplement

to initial list of witnesses and documents pursuant to NRCP 16.1, as follows:

-1-
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I.

LIST OF WITNESSES

  A. NRCP Rule 16.1(a)(1)(A) disclosure: The name and, if known, the address and
telephone number of each individual likely to have information discoverable under
Rule 26(b), including for impeachment or rebuttal, identifying the subjects of the
information:

1. Person Most Knowledgeable at the City of Las Vegas
c/o Las Vegas City Attorney’s Office  
495 S. Main Street, 6  Floorth

Las Vegas, Nevada 89101

Person Most Knowledgeable at the City of Las Vegas regarding the City’s guidelines,

instructions, process and/or procedures for adopting a land use designation on the City of Las Vegas

General Plan Land Use Element and/or Master Plan, including the guidelines, instructions, process

and/or procedures applicable for each and every year from 1986 to present. 

2. Person Most Knowledgeable at the City of Las Vegas
c/o Las Vegas City Attorney’s Office  
495 S. Main Street, 6  Floorth

Las Vegas, Nevada 89101

Person Most Knowledgeable at the City of Las Vegas regarding the City of Las Vegas

guidelines, instructions, process and/or procedures implemented to place a designation of PR-OS or

any similar open space designation on all or any part of the Landowners’ Property and/or the 250

Acre Residential Zoned Land on the City of Las Vegas General Plan Land Use Element and/or

Master Plan from 1986 to present.   

3. Person Most Knowledgeable at the City of Las Vegas
c/o Las Vegas City Attorney’s Office  
495 S. Main Street, 6  Floorth

Las Vegas, Nevada 89101

Person Most Knowledgeable at the City of Las Vegas regarding the Master Development

Agreement referenced in the Landowners’ Complaint.

4. Person Most Knowledgeable at the City of Las Vegas
c/o Las Vegas City Attorney’s Office  
495 S. Main Street, 6  Floorth

Las Vegas, Nevada 89101

Person Most Knowledgeable at the City of Las Vegas regarding the major modification

process. 

-2-
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5. Steve Seroka
c/o Las Vegas City Attorney’s Office  
495 S. Main Street, 6  Floorth

Las Vegas, Nevada 89101 

Mr. Seroka may have information regarding the facts and circumstances surrounding the

allegations alleged in the Landowners’ Complaint which occurred while Mr. Seroka was running for

the City Council and while Mr. Seroka was on the City Council.  

6. Person Most Knowledgeable
180 LAND COMPANY, LLC
c/o Law Offices of Kermitt L. Waters
704 South Ninth Street 
Las Vegas Nevada 89101

Person Most Knowledgeable at 180 Land Company, LLC regarding the facts and

circumstances surrounding the allegations alleged in the Landowners’ Complaint.  

7. Person Most Knowledgeable
FORE STARS, Ltd
c/o Law Offices of Kermitt L. Waters
704 South Ninth Street 
Las Vegas Nevada 89101

Person Most Knowledgeable at FORE STARS, LTD regarding the facts and circumstances

surrounding the allegations alleged in the Landowners’ Complaint.

8. Person Most Knowledgeable 
SEVENTY ACRES, LLC
c/o Law Offices of Kermitt L. Waters
704 South Ninth Street 
Las Vegas Nevada 89101

Person Most Knowledgeable at Seventy Acres, LLC regarding the facts and circumstances

surrounding the allegations alleged in the Landowners’ Complaint.

B. NRCP Rule 16.1(a)(1)(B) disclosure: A copy of, or a description by category and

location of, all documents, data compilations, and tangible things that are in the

possession, custody, or control of the party and which are discoverable under Rule

26(b):

//

//

//

-3-
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II.

INDEX TO PLAINTIFF LANDOWNERS’ EARLY CASE CONFERENCE
DISCLOSURES PURSUANT TO NRCP 16.1

Doc
No.

Description Bates No. 

1 Map of 250 Acre Residential Zoned Land Identifying Each
Parcel

LO65-00000001

2 Bill No. Z-2001-1: Ordinance No. 5353 Dated 8.15.2001 LO65-00000002-
00000083

3 12.30.14 Letter City of Las Vegas to Frank Pankratz "Zoning
Verification" letter

LO65-00000084

4 12.7.16 Letter From Jimmerson to Jerbic LO65-00000085-
00000093

5 LVMC 19.10.040 LO65-00000094-
00000096

6 LVMC 19.10.050 LO65-00000097-
00000098

7 Seroka Campaign Contributions LO65-00000099-
00000147

8 Crear Campaign Contributions LO65-00000148-
00000181

9 2.14.17 Planning Commission Transcript Items 21-14 portions
with video still

LO65-00000182-
00000183

10 8.2.17 City Council Meeting Transcript Item 8 (excerpt) and
Items 53 and 51

LO65-00000184-
00000338

11 MDA Combined Documents LO65-00000339-
00000386

12 Email between City Planning Section Manager, Peter
Lowenstein, and Landowner representative Frank Pankratz
dated 2.24.16

LO65-00000387-
00000389

13 Email between City Attorney Brad Jerbic and Landowner’s
land use attorney Stephanie Allen, dated 5.22.17

LO65-00000390-
00000394

14 16 versions of the MDA dating from January, 2016 to July,
2017

LO65-00000395-
00001042

15 The Two Fifty Development Agreement’s Executive Summary LO65-00001043

16 City requested concessions signed by Landowners
representative dated 5.4.17

LO65-00001044

17 Badlands Development Agreement CLV Comments, dated 11-
5-15

LO65-00001045-
00001052
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19
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21
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24
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18 Two Fifty Development Agreement (MDA) Comparison –
July 12, 2016 and May 22, 2017

LO65-00001053-
00001107

19 The Two Fifty Design Guidelines, evelopment Standards and
Uses, comparison of the March 17, 2016 and May, 2017
versions

LO65-00001108-
00001120

20 Seroka Campaign Literature LO65-00001121-
00001126

21 2017-12-15 Thoughts on: Eglet-Prince Opioid Proposed Law
Suit

LO65-00001127-
00001129

22 Tax Assessor’s Values for 250 Acre Residential Land LO65-00001130-
00001145

23 9.6.17 City Council Meeting Agenda Summary Page for Item
No. 26

LO65-00001146-
00001147

24 9.4.18 meeting submission for Item No. 4 by Stephanie Allen LO65-00001148

25 5.16.18 City Council Meeting Agenda Summary Page for Item
No. 66

LO65-00001149-
00001150

26 5.16.18 City Council Meeting Transcript Item No. 66 LO65-00001151-
00001171

27 Bill No. 2018-5 “Proposed First Amendment (5-1-18 Update)” LO65-00001172-
00001178

28 Bill No. 2018-24 LO65-00001179-
00001191

29 October/November 2017 Applications for the 133 Acre Parcel:
GPA-7220; WVR-72004, 72007, 72010; SDR-72005, 72008,
72011; TMP-72006, 72009, 72012

LO65-00001192-
00001329

30 Staff Recommendation 5.16.18 City Council Meeting GPA-
72220

LO65-00001330-
00001343

31 11.30.17 Justification Letter for GPA-72220 LO65-00001344-
00001346

32 2.21.18 City Council Meeting Transcript Items 122-131 LO65-00001347-
00001380

33 5.16.18 City Council Meeting Agenda Summary Page for Item
Nos. 74-83

LO65-00001381-
00001394

34 3.21.18 City Council Meeting Agenda Summary Page for Item
No. 47

LO65-00001395-
00001399

35 5.17.18 Letters from City to Applicant Re: Applications
Stricken

LO65-00001400-
00001409

36 Coffin Email LO65-00001410-
00001417

-5-
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37 8.10.17 Application For Walls, Fences, Or Retaining Walls
Single Lot Only

LO65-00001418-
00001425

38 8.24.17 Letter from City of Las Vegas to American Fence
Company

LO65-00001426

39 LVMC 19.16.100 LO65-00001427-
00001431

40 6.28.16 Letter from Mark Colloton to Victor Bolanos, City of
Las Vegas public Works Dept.

LO65-00001432-
00001437

41 8.24.17 Letter from the City of Las Vegas to Seventy Acres,
LLC

LO65-00001438

42 1.3.18 City Council Meeting Transcript Item No. 78 LO65-00001439-
00001521

43 Exhibit F-1 2.22.16 with annotations LO65-00001522-
00001523

44 Southern Nevada GIS – OpenWeb Info Mapper Parcel
Information

LO65-00001524-
00001594

45 Southern Nevada GIS – OpenWeb Info Mapper Parcel
Information

LO65-00001595-
00001596

46 Email between Frank Schreck and George West 11.2.16 LO65-00001597-
00001602

47 Master Declaration of Covenants, Conditions, Restrictions and
Easement For Queensridge

LO65-00001603-
00001755

48 Amended and Restated Master Declaration of Covenants,
Conditions, Restrictions and Easement For Queensridge
effective 10.1.2000

LO65-00001756

49 Findings of Fact, Conclusions of Law and Judgment Granting
Defendants Fore Stars, LTD., 180 Land Co LLC, Seventy
Acres LLC, EHB Companies LLC, Yohan Lowie, Vickie
Dehart and Frank Prankratz’s NRCP 12(b)(5) Motion to
Dismiss Plaintiffs’ Amended Complaint, Eighth Judicial
District Court Case No. A-16-739654-C Filed 11.30.16

LO65-00001757-
00001781

50 Custom Lots at Queensridge North Purchase Agreement,
Earnest Money Receipt and Escrow Instructions

LO65-00001782-
00001790

51 Land Use Hierarchy Exhibit LO65-00001791

52 2.14.17 Planning Commission Transcript Agenda Items 21-14 LO65-00001792-
00001871

53 Email LO65-00001872

54 6.13.17 PC Meeting Transcript LO65-00001873-
00001955
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55 1.24.17 onsite Drainage Agmt. LO65-00001956-
00001967

56 9.11.18 PC – Hardstone Temp Permit Transcript LO65-00001968-
00001978

57 Estate Lot Concepts LO65-00001979-
00001983

58 Text Messages LO65-00001984-
00001996

59 Intentionally left blank Not Bates-stamped

60 Judge Smith Nov. 2016 Order LO65-00001997-
00002021

61 Supreme Court Affirmance LO65-00002022-
00002026

62 City Confirmation of R-PD7 LO65-00002027-
00002032

63 De Facto Case Law LO65-00002033-
00002035

64 Johnson v. McCarran LO65-00002036-
00002043

65 Boulder Karen v. Clark County LO65-00002044-
00002112

66 Supreme Court Order Dismissing Appeal in part and
Reinstating Briefing

LO65-00002113-
00002115

67 Bill No. 2018-24 LO65-00002116-
00002128

68 July 17, 2018 Hutchison Letter in Opposition of Bill 2018-24 LO65-00002129-
00002131

69 October 15, 2018 Allen Letter in Opposition to Bill 2018-24
(Part 1 of 2)

LO65-00002132-
00002329

70 October 15, 2018 Allen Letter in Opposition to Bill 2018-24
(Part 2 of 2)

LO65-00002330-
00002582

71 Minutes from October 15, 2018 Recommending Committee
Re Bill 2018-24

LO65-00002583-
00002584

72 Verbatim Transcript from October 15, 2018 Recommending
Committee Re Bill 2018-24

LO65-00002585-
00002613

73 Minutes from November 7, 2018 City Council Hearing Re Bill
2018-24

LO65-00002614-
00002615

74 Verbatim Transcript from November 7, 2018 City Council
Meeting Adopting Bill 2018-24

LO65-00002616-
00002849
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75 Supreme Court Order Denying Rehearing LO65-00002850-
00002852

76 Deposition of Greg Steven Goorjian LO65-00002853-
00002904

77 2019.01.07 Robert Summerfield Email LO65-00002905

78 2019.02.06 Judge Williams’ Order Nunc Pro Tunc Regarding
Findings of Fact and Conclusion of Law Entered November
21, 2019

LO65-00002906-
00002911

79 2020 Master Plan – Southwest Sector Zoning LO65-00002912

80 CLV Hearing Documents on Major Modifications LO65-00002913-
00003005

81 GPA Code and Application LO65-00003006-
00003015

82 Native Files for L065-00000001-00003015 L065-00000001-
00003015

III.

COMPUTATION OF DAMAGES

C. A computation of any category of damages claimed by the disclosing party, making
available for inspection and copying as under Rule 34 the documents or other evidentiary
matter, not privileged or protected from disclosure, on which such computation is based,

including materials bearing on the nature and extent of injuries suffered:

Objection: The Landowners object to disclosing the computation of any category of

“damages” at this time as this information requires the preparation of expert reports that will be

produced in the normal course of discovery as provided  in the Nevada Discovery Rules. 

Additionally, the computation of any category of “damages” may contain attorney work product,

privileged information, and may require legal instructions or court rulings, accordingly, the same

cannot be produced at this time.  

The Landowners further object to disclosing the computation of any category of “damages”

at this time as the date of value has not be determined by the Court.  Without waiving said

objections, and assuming the date of value is on or about September, 2017 (the date the inverse

condemnation claims were filed and served on the City) the Landowners’ preliminary estimate of

damages (just compensation) for the total taking of the 65 Acre Property (APN 138-31-801-002,

138-31-801-003, 138-32-301-007) is approximately $101 Million.  This is an average of the per acre
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value assigned by the following: 1) an appraisal report prepared by Lubawy and Associates of

seventy acres of property formerly known as APN 138-32-301-004 at + $700,510/acre as of July

2015; 2) an offer to purchase 16-18 acres of the seventy acre property formerly known as APN 138-

32-301-004 for + $1,525,000/acre as of December 2015; and, 3) the sale of APN 138-32-314-001

for + $2,478,000/acre as of August 2019.  

The Landowners’ damages also include property tax payments (which are public record). 

The Landowners’ damages also include pre-judgment and post-judgment interest and attorney fees

and costs, which will be calculated after trial.

This computation will be supplemented upon the completion of expert reports, if needed, or

as otherwise deemed necessary in this matter. 

IV.

POTENTIALLY APPLICABLE INSURANCE AGREEMENTS

D.  For inspection and copying as under Rule 34 any insurance agreement under which
any person carrying on an insurance business may be liable to satisfy party or all of 
a judgment which may be entered in the action to indemnify or reimburse for payments
made to satisfy the judgment and any disclaimer or limitation of coverage or
reservation or frights under any such insurance agreement:

N/A

THE LANDOWNERS INCORPORATE BY REFERENCE HEREIN ALL
WITNESSES AND DOCUMENTS DISCLOSED BY OTHER PARTIES TO THIS ACTION. 
THE LANDOWNERS FURTHER RESERVE THE RIGHT TO SUPPLEMENT AND/OR
AMEND THESE DISCLOSURES AS DISCOVERY CONTINUES.  THE LANDOWNERS
ALSO RESERVE THE RIGHT TO OBJECT TO THE INTRODUCTION AND/OR
ADMISSIBILITY OF ANY DOCUMENT AT THE TIME OF TRIAL.

THE LANDOWNERS RESERVE THE RIGHT TO SUPPLEMENT AND/OR
AMEND THESE DISCLOSURES AS DEEMED NECESSARY IN THIS MATTER. 

   DATED this day 3  day of November, 2020.rd

LAW OFFICES OF KERMITT L. WATERS

By:    /s/ Autumn Waters                                      
KERMITT L. WATERS, ESQ.
Nevada Bar No. 2571
JAMES J. LEAVITT, ESQ.
Nevada Bar No. 6032
MICHAEL SCHNEIDER, ESQ.
Nevada Bar No. 8887
AUTUMN L. WATERS, ESQ.
Nevada Bar No. 8917
Attorneys for Plaintiff Landowners
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CERTIFICATE OF SERVICE

I hereby certify that I am an employee of the Law Offices of Kermitt L. Waters, and that on

the 3  day of November, 2020,  pursuant to NRCP 5(b) and EDCR 8.05(f), a true and correct copyrd

of the foregoing document(s): PLAINTIFF LANDOWNERS’ SECOND SUPPLEMENT TO

INITIAL DISCLOSURES PURSUANT TO NRCP 16.1 along with flash drive containing

Native Files Bates-stamped LO65-00000001-00003015 was served to the following parties via E-

Service through EJDC E-Filing; and that the date and time of the electronic service is in place of the

date and place of deposit in the mail. 

[X] Flash Drive sent via regular U.S. Mail

McDONALD CARANO LLP
George F. Ogilvie III, Esq.
Amanda C. Yen, Esq.
Christopher Molina, Esq.
2300 W. Sahara Ave., Suite 1200
Las Vegas, Nevada 89102
gogilvie@mcdonaldcarano.com
cmolina@mcdonaldcarano.com
ayen@mcdonaldcarano.com

LAS VEGAS CITY ATTORNEY’S OFFICE  
Bradford Jerbic, City Attorney
Bryan K. Scott, Esq.
Philip R. Byrnes, Esq.
Seth T. Floyd, Esq.
495 S. Main Street, 6  Floorth

Las Vegas, Nevada 89101
bscott@lasvegasnevada.gov
pbynes@lasvegasnevada.gov
Sfloyd@lasvegasnevada.gov

SHUTE, MIHALY & WEINBERGER, LLP
Andrew W. Schwartz (pro hac vice)
Lauren M. Tarpey (pro hac vice)
396 Hayes Street
San Francisco, California 94102
schwartz@smwlaw.com
Ltarpey@smwlaw.com

/s/ Evelyn Washington                             
Evelyn Washington, an Employee of the
Law Offices of Kermitt L. Waters
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