IN THE SUPREME COURT OF THE STATE OF NEVADA

CITY OF LAS VEGAS, A POLITICAL
SUBDIVISION OF THE STATE OF
NEVADA,

Appellant,
vs.
180 LAND CO., LLC, A NEVADA LIMITED-
LIABILITY COMPANY; AND FORE STARS,

LTD., A NEVADA LIMITED-LIABILITY
COMPANY,

Respondents.

180 LAND CO., LLC, A NEVADA LIMITED-
LIABILITY COMPANY; AND FORE STARS,
LTD., A NEVADA LIMITED-LIABILITY

No. 84345

Electronically Filed
Aug 25 2022 02:10 p.m.
Elizabeth A. Brown
Clerk of Supreme Court

No. 84640

COMPANY,

Appellants/Cross-Respondents,

VS.

CITY OF LAS VEGAS, A POLITICAL
SUBDIVISION OF THE STATE OF
NEVADA,

Respondent/Cross-Appellant.

JOINT APPENDIX,
VOLUME NO. 62

LAW OFFICES OF KERMITT L. WATERS
Kermitt L. Waters, Esq.
Nevada Bar No. 2571
kermitt@kermittwaters.com
James J. Leavitt, Esq.
Nevada Bar No. 6032
lIim@kermittwaters.com
Michael A. Schneider, Esq.
Nevada Bar No. 8887
michael@kermittwaters.com
Autumn L. Waters, Esq.
Nevada Bar No. 8917
autumn@kermittwaters.com
704 South Ninth Street

Las Vegas, Nevada 89101
Telephone: (702) 733-8877

Attorneys for 180 Land Co., LLC and
Fore Stars, Ltd.

LAS VEGAS CITY ATTORNEY’S OFFICE
Bryan K. Scott, Esq.

Nevada Bar No. 4381
bscott@lasvegasnevada.gov
Philip R. Byrnes, Esq.
pbyrnes@lasvegasnevada.gov
Nevada Bar No. 166

Rebecca Wolfson, Esq.
rwolfson@lasvegasnevada.gov
Nevada Bar No. 14132

495 S. Main Street, 6th Floor
Las Vegas, Nevada 89101
Telephone: (702) 229-6629

Attorneys for City of Las Vegas

Docket 84345 Document 2022-26608



CLAGGETT & SYKES LAW FIRM
Micah S. Echols, Esq.

Nevada Bar No. 8437
micah@claggettlaw.com

4101 Meadows Lane, Suite 100
Las Vegas, Nevada 89107

(702) 655-2346 — Telephone

Attorneys for 180 Land Co., LLC and
Fore Stars, Ltd.

McDONALD CARANO LLP
George F. Ogilvie 111, Esq.
Nevada Bar No. 3552
gogilvie@mcdonaldcarano.com
Amanda C. Yen, Esq.
ayen@mcdonaldcarano.com
Nevada Bar No. 9726
Christopher Molina, Esq.
cmolina@mcdonaldcarano.com
Nevada Bar No. 14092

2300 W. Sahara Ave., Ste. 1200
Las Vegas, Nevada 89102
Telephone: (702)873-4100

LEONARD LAW, PC

Debbie Leonard, Esq.
debbie@leonardlawpc.com
Nevada Bar No. 8260

955 S. Virginia Street Ste. 220
Reno, Nevada 89502
Telephone: (775) 964.4656

SHUTE, MIHALY & WEINBERGER, LLP
Andrew W. Schwartz, Esq.
schwartz@smwlaw.com
California Bar No. 87699
(admitted pro hac vice)

Lauren M. Tarpey, Esq.
ltarpey@smwlaw.com
California Bar No. 321775
(admitted pro hac vice)

396 Hayes Street

San Francisco, California 94102
Telephone: (415) 552-7272

Attorneys for City of Las Vegas



McDONALD m CARANO

2300 WEST SAHARA AVENUE, SUITE 1200  LAS VEGAS, NEVADA 89102

DUANIE 70D Q72 A1NN a FAY 70D Q72 Q044

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Electronically Filed
8/25/2021 5:09 PM
Steven D. Grierson

CLERK OF THE COU
APEN W ﬁm—-
Bryan K. Scott (NV Bar No. 4381)

Philip R. Byrnes (NV Bar No. 166)

Rebecca Wolfson (NV Bar No. 14132)

LAS VEGAS CITY ATTORNEY’S OFFICE
495 South Main Street, 6th Floor

Las Vegas, Nevada 89101

Telephone: (702) 229-6629

Facsimile: (702) 386-1749
bscott@lasvegasnevada.gov
pbyrnes@lasvegasnevada.gov
rwolfson@lasvegasnevada.gov

(Additional Counsel Identified on Signature Page)
Attorneys for City of Las Vegas
DISTRICT COURT
CLARK COUNTY, NEVADA

180 LAND CO LLC, a Nevada limited liability CASE NO.: A-17-758528-]
company, FORE STARS, LTD., a Nevada
limited liability company and SEVENTY DEPT. NO.: XVI
ACRES, LLC, a Nevada limited liability
company, DOE INDIVIDUALS I-X, DOE APPENDIX OF EXHIBITS IN
CORPORATIONS I-X, and DOE LIMITED SUPPORT OF CITY’S OPPOSITION
LIABILITY COMPANIES I-X, TO PLAINTIFF’S MOTION TO
DETERMINE TAKE AND FOR

Plaintiffs, SUMMARY JUDGMENT ON THE
V. FIRST, THIRD, AND FOURTH
CLAIMS FOR RELIEF AND
CITY OF LAS VEGAS, a political subdivision of | COUNTERMOTION FOR SUMMARY
the State of Nevada; ROE GOVERNMENT JUDGMENT
ENTITIES I-X; ROE CORPORATIONS I-X;
ROE INDIVIDUALS I-X; ROE LIMITED- VOLUME 6

LIABILITY COMPANIES I-X; ROE QUASI-
GOVERNMENTAL ENTITIES I-X,

Defendants.

The City of Las Vegas (“City”) submits this Appendix of Exhibits in Support of the City’s
Opposition to Plaintiff’s Motion to Determine Take and For Summary Judgement on the First, Third,

and Fourth Claims for Relief and its Countermotion for Summary Judgment.

Exhibit Exhibit Description Vol. | Bates No.

City records regarding Ordinance No. 2136

A (Annexing 2,246 acres to the City of Las Vegas)

1 | 0001-0011

City records regarding Peccole Land Use Plan and

B Z-34-81 rezoning application

1 0012-0030

Case Number: A-17-758528-J
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Exhibit Exhibit Description Vol. | Bates No.
C City records regarding Venet.lan Footh111§ Master Plan and 1 1 0031-0050
7-30-86 rezoning application

D Excerpts of the 1985 City of Las Vegas General Plan 1 0051-0061

E City records regarding Peccole Ranch N.Iast.er Plan and 1 0062-0106
7-139-88 phase I rezoning application

F City records regarding Z-40-89 rezoning application 1 0107-0113

G Ordinance No. 3472 and related records 1 0114-0137

City records regarding Amendment to Peccole Ranch Master Plan and

H . o 1 |0138-0194
Z-17-90 phase II rezoning application

I Excerpts of 1992 City of Las Vegas General Plan 2 | 0195-0248

J City records related to Badlands Golf Course expansion 2 | 0249-0254

K Excerpt of land use case files for GPA-24-98 and GPA-6199 2 | 0255-0257

L Ordinance No. 5250 and Excerpts of Las Vegas 2020 Master Plan 2 | 0258-0273

M Miscellaneous Southwest Sector Land Use Maps from 2002-2005 2 | 0274-0277

N Ordinance No. 5787 and Excerpts of 2005 Land Use Element 2 10278-0291

Ordinance No. 6056 and Excerpts of 2009 Land Use & Rural
© Neighborhoods Preservation Element 2| 0292-0301
Ordinance No. 6152 and Excerpts of 2012 Land Use & Rural

P Neighborhoods Preservation Element 2| 0302-0317

Ordinance No. 6622 and Excerpts of 2018 Land Use & Rural > | 0318-0332
Neighborhoods Preservation Element

Ordinance No. 1582 2 | 0333-0339

S Ordinance No. 4073 and Exce.:rpt of the 1997 City of Las Vegas > | 0340-0341

Zoning Code
T Ordinance No. 5353 2 | 0342-0361
Ordinance No. 6135 and Excerpts of City of Las Vegas Unified

U Development Code adopted March 16, 2011 2| 0362-0364

\Y% Deeds transferring ownership of the Badlands Golf Course 2 1 0365-0377

W Third Revised Justification Letter regarding the Major Modification to > | 0378-0381

the 1990 Conceptual Peccole Ranch Master Plan
X Parcel maps recorded by the Developer subdividing the Badlands Golf 3 0382-0410
Course
Y EHB Companies promotional materials 3 0411-0445
7 General Plan Amendment (GPA-62387), Rezoning (ZON-62392) and 3 0446-0466
Site Development Plan Review (SDR-62393) applications
AA Staff Report regarding 17-Acre Applications 3 | 0467-0482

Page 2 of 11
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Exhibit Exhibit Description Vol. | Bates No.
Major Modification (MOD-63600), Rezoning (ZON-63601), General
BB Plan Amendment (GPA-63599), and Development Agreement (DIR- 3 0483-0582
63602) applications
cC Letter requesting withdrawal of MOD-63600, GPA-63599, ZON- 4 0583
63601, DIR-63602 applications
DD Transcript of February 15, 2017 City Council meeting 4 | 0584-0597
EE Judge Crockett’s March 5, 2018 order granting Queensridge 4 | 0598-0611
homeowners’ petition for judicial review, Case No. A-17-752344-]
FF Docket for NSC Case No. 75481 4 | 0612-0623
Complaint filed by Fore Stars Ltd. and Seventy Acres LLC, Case No.
GG A-18-773268-C 4 10624-0643
General Plan Amendment (GPA-68385), Site Development Plan
HH Review (SDR-68481), Tentative Map (TMP-68482), and Waiver 4 | 0644-0671
(68480) applications
I June 21, 2017 City Council meeting minutes and transcript excerpt 4 | 0672-0679
regarding GPA-68385, SDR-68481, TMP-68482, and 68480.
1 Docket for Case No. A-17-758528-] 4 | 0680-0768
Judge Williams’ Findings of Fact and Conclusions of Law, Case No.
KK A-17-758528-] 5 10769-0793
LL Development Agreement (DIR-70539) application 5 10794-0879
MM August 2, 2017 City Council minutes regarding DIR-70539 5 | 0880-0882
NN Judge Sturman’s February 15, 2019 minute order granting City’s s 0883
motion to dismiss, Case No. A-18-775804-]
00 Excerpts of August 2, 2017 City Council meeting transcript 5 | 0884-0932
PP Final maps for Amended Peccole West and Peccole West Lot 10 5 0933-0941
QQ Excerpt of the 1983 Edition of the Las Vegas Municipal Code 5 0942-0951
RR Ordinance No. 2185 5 0952-0956
1990 aerial photograph identifying Phase I and Phase II boundaries,
SS produced by the City’s Planning & Development Department, Office 5 0957
of Geographic Information Systems (GIS)
1996 aerial photograph identifying Phase I and Phase II boundaries,
TT produced by the City’s Planning & Development Department, Office 5 0958
of Geographic Information Systems (GIS)
1998 aerial photograph identifying Phase I and Phase II boundaries,
Uu produced by the City’s Planning & Development Department, Office 5 0959

of Geographic Information Systems (GIS)

Page 3 of 11
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Exhibit

Exhibit Description

Vol.

Bates No.

\'AY

2015 aerial photograph identifying Phase I and Phase Il boundaries,
retail development, hotel/casino, and Developer projects, produced by
the City’s Planning & Development Department, Office of
Geographic Information Systems (GIS)

0960

WwW

2015 aerial photograph identifying Phase I and Phase II boundaries,
produced by the City’s Planning & Development Department, Office
of Geographic Information Systems (GIS)

0961

XX

2019 aerial photograph identifying Phase I and Phase II boundaries,
and current assessor parcel numbers for the Badlands property,
produced by the City’s Planning & Development Department, Office
of Geographic Information Systems (GIS)

0962

YY

2019 aerial photograph identifying Phase I and Phase Il boundaries,
and areas subject to inverse condemnation litigation, produced by the
City’s Planning & Development Department, Office of Geographic
Information Systems (GIS)

0963

77

2019 aerial photograph identifying areas subject to proposed

development agreement (DIR-70539), produced by the City’s

Planning & Development Department, Office of Geographic
Information Systems (GIS)

0964

AAA

Membership Interest Purchase and Sale Agreement

0965-0981

BBB

Transcript of May 16, 2018 City Council meeting

0982-0998

CCC

City of Las Vegas’ Amicus Curiae Brief, Seventy Acres, LLC v.
Binion, Nevada Supreme Court Case No. 75481

0999-1009

DDD

Nevada Supreme Court March 5, 2020
Order of Reversal, Seventy Acres, LLC v. Binion, Nevada Supreme
Court Case No. 75481

1010-1016

EEE

Nevada Supreme Court August 24, 2020 Remittitur, Seventy Acres,
LLC v. Binion, Nevada Supreme Court Case No. 75481

1017-1018

FFF

March 26, 2020 Letter from City of Las Vegas Office of the City
Attorney to Counsel for the Developer Re: Entitlements on 17 Acres

1019-1020

GGG

September 1, 2020 Letter from City of Las Vegas Office of the City
Attorney to Counsel for the Developer Re: Final Entitlements for 435-
Unit Housing Development Project in Badlands

1021-1026

HHH

Complaint Pursuant to 42 U.S.C. § 1983, 180 Land Co. LLC et al. v.
City of Las Vegas, et al., 18-cv-00547 (2018)

1027-1122

III

9th Circuit Order in /180 Land Co. LLC; et al v. City of Las Vegas, et
al., 18-cv-0547 (Oct. 19, 2020)

1123-1127

11

Plaintiff Landowners’ Second Supplement to Initial Disclosures
Pursuant to NRCP 16.1 in 65-Acre case

1128-1137

LLL

Bill No. 2019-48: Ordinance No. 6720

1138-1142

Page 4 of 11
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Exhibit

Exhibit Description

Vol.

Bates No.

MMM

Bill No. 2019-51: Ordinance No. 6722

1143-1150

NNN

March 26, 2020 Letter from City of Las Vegas Office of the City
Attorney to Counsel for the Developer Re: Entitlement Requests for
65 Acres

1151-1152

000

March 26, 2020 Letter from City of Las Vegas Office of the City
Attorney to Counsel for the Developer Re: Entitlement Requests for
133 Acres

1153-1155

PPP

April 15, 2020 Letter from City of Las Vegas Office of the City
Attorney to Counsel for the Developer Re: Entitlement Requests for
35 Acres

1156-1157

QQQ

Valbridge Property Advisors, Lubawy & Associates Inc., Appraisal
Report (Aug. 26, 2015)

1158-1247

Notice of Entry of Order Adopting the Order of the Nevada Supreme
Court and Denying Petition for Judicial Review

1248-1281

SSS

Letters from City of Las Vegas Approval Letters for 17-Acre
Property (Feb. 16, 2017)

1282-1287

TTT

Reply Brief of Appellants 180 Land Co. LLC, Fore Stars, LTD,
Seventy Acres LLC, and Yohan Lowie in /80 Land Co LLC et al v.
City of Las Vegas, Court of Appeals for the Ninth Circuit Case No.

19-16114 (June 23, 2020)

1288-1294

Uuu

Excerpt of Reporter’s Transcript of Hearing on City of Las Vegas’
Motion to Compel Discovery Responses, Documents and Damages
Calculation and Related Documents on Order Shortening Time in /80
Land Co. LLC v. City of Las Vegas, Eighth Judicial District Court
Case No. A-17-758528-] (Nov. 17, 2020)

1295-1306

\'A'AY

Plaintiff Landowners’ Sixteenth Supplement to Initial Disclosures in
180 Land Co., LLC v. City of Las Vegas, Eighth Judicial District Court
Case No. A-17-758528-] (Nov. 10, 2020)

1307-1321

WWW

Excerpt of Transcript of Las Vegas City Council Meeting
(Aug. 2,2017)

1322-1371

XXX

Notice of Entry of Findings of Facts and Conclusions of Law on
Petition for Judicial Review in /80 Land Co. LLC v. City of Las
Vegas, Eighth Judicial District Court Case No.A-17-758528-J (Nov.
26, 2018)

1372-1399

YYY

Notice of Entry of Order Nunc Pro Tunc Regarding Findings of Fact

and Conclusion of Law Entered November 21, 2019 in /80 Land Co.

LLCv. City of Las Vegas, Eighth Judicial District Court Case No.A-
17-758528 (Feb. 6, 2019)

1400-1405

777

City of Las Vegas Agenda Memo — Planning, for City Council
Meeting June 21, 2017, Re: GPA-68385, WVR-68480, SDR-68481,
and TMP-68482 [PRJ-67184]

1406-1432

Page 5 of 11
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Exhibit Exhibit Description Vol. | Bates No.
Excerpts from the Land Use and Rural Neighborhoods Preservation
AAAA Element of the City’s 2020 Master Plan adopted by the City Council 8 | 1433-1439
of the City on September 2, 2009
Summons and Complaint for Declaratory Relief and Injunctive Relief,
and Verified Claims in Inverse Condemnation in /80 Land Co. LLC v.
BBBB City of Las Vegas, Eighth Judicial District Court Case No.A-18- 8 | 1440-1477
780184-C
Notice of Entry of Findings of Fact and Conclusions of Law Granting
City of Las Vegas’ Motion for Summary Judgment in /80 Land Co.
cece LLC v. City of Las Vegas, Eighth Judicial District Court Case No.A- 8 | 1478-1515
18-780184-C (Dec. 30, 2020)
DDDD Peter Lowenstein Declaration 9 1516-1522
DDDD-1 Exhibit 1 to Peter Lowenstein Declgratlon: Diagram of Existing 9 1523-1526
Access Points
DDDD-2 Exhibit 2 to Peter Lowenstein Declaration: July 5, 2017 Email from 9 1527-1531
Mark Colloton
DDDD-3 Exhibit 3 to Peter Lowenstein ]-)ecllaratlon: June 28, 2017 Permit 9 1532-1533
application
Exhibit 4 to Peter Lowenstein Declaration: June 29, 2017 Email from
DDDD-4 Mark Colloton re Rampart and Hualapai 9 | 1334-1536
DDDD-5 Exhibit 5 to Peter Lowe.nstem Declaration: August 24,2017 Letter 9 1537
from City Department of Planning
DDDD-6 Exhibit 6 to Peter Lowenstein Deqlaraﬂon: July 26, 2017 Email from 9 1538
Peter Lowenstein re Wall Fence
Exhibit 7 to Peter Lowenstein Declaration: August 10, 2017
DDDD-7 Application for Walls, Fences, or Retaining Walls; related materials ? 1539-1546
DDDD-8 Exhibit 8 to Peter Lowenstein Declaration: August 24, 2017 Email 9 1547-1553
from Steve Gebeke
DDDD-9 Exhibit 9 to Peter Lowenstein Declaration: Bill No. 2018-24 9 1554-1569
Exhibit 10 to Peter Lowenstein Declaration: Las Vegas City Council
DDDD-10 Ordinance No. 6056 and excerpts from Land Use & Rural 9 1570-1577
Neighborhoods Preservation Element
Exhibit 11 to Peter Lowenstein Declaration: documents submitted to
DDDD-11 | Las Vegas Planning Commission by Jim Jimmerson at February 14, 9 1578-1587
2017 Planning Commission meeting
EEEE GPA-72220 application form 1588-1590
FFFF Chris Molina Declaration 1591-1605
FFFF-1 Fully Executed Copy of Membership Interest Purchase and Sale 9 | 1606-1622

Agreement for Fore Stars Ltd.

Page 6 of 11
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Exhibit Exhibit Description Vol. | Bates No.
FFFF-2 Summary of Comm}mlcatlor'ls.b.etween Developer and Peccole family 9 1623-1629
regarding acquisition of Badlands Property
FFFF-3 Reference map of properties involved in transactions between 9 1630
Developer and Peccole family
FFFF-4 Excerpt of appraisal for One Q;ggglsrldge place dated October 13, 9 1631-1632
FFFF-5 Site Plan Approval for One Queensridge Place (SDR-42006) 1633-1636
FFFF-6 Securities Redemption Agreement dated September 14, 2005 1637-1654
FFFF-7 Securities Purchase Agreement dated September 14, 2005 1655-1692
FFFF-8 Badlands Golf Course Clubhouse Improvement Agreement dated 9 1693-1730
September 6, 2005
FFFF-9 Settlement Agreement and Mutual Release dated June 28, 2013 10 | 1731-1782
FFFF-10 June 12, 2014 emails and Letter of Intent regarding the Badlands Golf 10 | 1783-1786
Course
FFFF-11 July 25, 2014 email and initial draft of Golf Course Purchase 10 | 1787-1813
Agreement
FFFF-12 August 26, 2014 email from Todd Davis and revised purchase 10 | 1814-1843
agreement
FFFF-13 August 27, 2014 email from Billy Bayne regarding purchase 10 | 1844-1346
agreement
FFFF-14 September 15, 2014 ema'ul aqd draft letter to BGC Holdings LLC 10 | 1847-1848
regarding right of first refusal
FFFF-15 November 3, 2014 email regarding BGC Holdings LLC 10 | 1849-1851
FFFF-16 November 26, 2014 email and initial draft of stock purchase and sale 10 | 1852-1870
agreement
FFFF-17 December 1, 2015 emails regarding stock purchase agreement 10 | 1871-1872
FFFF-18 December 1, 2015 email and fully executed signature page for stock 10 | 1873-1874
purchase agreement
December 23, 2014 emails regarding separation of Fore Stars Ltd. and
FFFF-19 WRL LLC acquisitions into separate agreements 10| 1875-1876
FFFF-20 February 19, 2015 emails regarding notes and clarifications to 10 | 1877-1879
purchase agreement
February 26, 2015 email regarding revised purchase agreements for
FFFF-21 Fore Stars Ltd. and WRL LLC 10 1880
February 27, 2015 emails regarding revised purchase agreements for
FFFF-22 Fore Stars Ltd. and WRL LLC 10| 1881-1882
FFFF-23 Fully executed Membership Intﬁrf(s:t Purchase Agreement for WRL 10 | 1883-1890
Page 7 of 11
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Exhibit Exhibit Description Vol. | Bates No.
FFFF-24 June 12, 2015 email regarding cII;llsll)louse parcel and recorded parcel 10 | 1891-1895
FFFF-25 Quitclaim deed for Clubhouse Parcel from Queensridge Towers LLC 10 | 1896-1900
to Fore Stars Ltd.
FFFF-26 Record of Survey for Hualapai Commons Ltd. 10 1901
FFFF-27 Deed from Hualapai Commons Ltd. to EHC Hualapai LLC 10 | 1902-1914
FFFF-28 Purchase Agreement between Huglapal Commons Ltd. and EHC 10 |1915-1931
Hualapai LLC
FFFF-29 City of Las Vegas’ First Set of Interrogatories to Plaintiff 10 | 1932-1945
Plaintiff 180 Land Company LLC’s Responses to City of Las Vegas’
FFFF-30 First Set of Interrogatories to Plaintiff, 3" Supplement 10 1946-1973
FFFF-31 City of Las Vegas’ Second Set of Reguf:sts for Production of 11 | 1974-1981
Documents to Plaintiff
Plaintiff 180 Land Company LLC’s Response to Defendant City of
FFFF-32 Las Vegas’ Second Set of Requests for Production of Documents to 11 | 1982-1989
Plaintiff
September 14, 2020 Letter to Plaintiff regarding Response to Second
FFFF-33 Set of Requests for Production of Documents 11| 1990-1954
First Supplement to Plaintiff Landowners Response to Defendant City
FFFF-34 | of Las Vegas’ Second Set of Requests for Production of Documentsto | 11 | 1995-2002
Plaintiff
Motion to Compel Discovery Responses, Documents and Damages
FFFF-35 Calculation, and Related Documents on Order Shortening Time 11| 2003-2032
Transcript of November 17, 2020 hearing regarding City’s Motion to
FFFF-36 | Compel Discovery Responses, Documents and Damages Calculation, 11 | 2033-2109
and Related Documents on Order Shortening Time
February 24, 2021 Order Granting in Part and denying in part City’s
FFFF-37 | Motion to Compel Discovery Responses, Documents and Damages | 11 | 2110-2118
Calculation, and Related Documents on Order Shortening Time
FFFF-38 April 1, 2021 Letter to Plaintiff regarding February 24, 2021 Order 11 | 2119-2120
April 6, 2021 email from Elizabeth Ghanem Ham regarding letter
FFFF-39 dated April 1,2021 11 | 2121-2123
FFFF-40 Hydrologic Criteria and Drainage Design Manual, Section 200 11 | 2124-2142
FFFF-41 Hydrologic Criteria and Drainage Design Manual, Standard Form 1 11 2143
FFFF-42 Hydrologic Criteria and Drainage Design Manual, Standard Form 2 11 | 2144-2148
FFFF-43 Email correspondence regarding minutes of August 13, 2018 meeting 11 | 2149-2152

with GCW regarding Technical Drainage Study
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11053




McDONALD m CARANO

2300 WEST SAHARA AVENUE, SUITE 1200 ¢ LAS VEGAS, NEVADA 89102

PHONE 702.873.4100  FAX 702.873.9966

| NS T NG T NG T NG T NG S N T N T N T N T S e e S e e S—y
O N N L R~ WD = DO D NN YN R WD -

Exhibit Exhibit Description Vol. | Bates No.
FFFF-44 Excerpts from Peccole Ranch Master Plan Phase II regarding drainage 11 121532159
and open space
FFFF-45 Aerial photos and demonstratlvp aids showing Badlands open space 11 | 2160-2163
and drainage system
August 16, 2016 letter from City Streets & Sanitation Manager
FFFF-46 regarding Badlands Golf Course Drainage Maintenance 11| 2164-2166
FFFF-47 Excerpt from EHB Companies promo.tlonal materials regarding 1 2167
security concerns and drainage culverts
Landowners’ Reply in Support of Countermotion for Judicial
Determination of Liability on the Landowners’ Inverse Condemnation
GGGG Claims Etc. in 180 Land Co., LLC v. City of Las Vegas, Eighth I 2168-2178
Judicial District Court Case No. A-17-758528-J (March 21, 2019)
State of Nevada State Board of Equalization Notice of Decision, In the
HHHH Matter of Fore Star Ltd., et al. (Nov. 30, 2017) 1| 2179-2183
11 Clark County Real Property Tax Values 11 | 2184-2199
11 Clark County Tax Assessor’s Property Account Inquiry - Summary 11 |2200-2201
Screen
February 22, 2017 Clark County Assessor Letter to 180 Land Co.
KKKK LLC, re Assessor’s Golf Course Assessment 1 2202
Petitioner’s Opening Brief, In the matter of 180 Land Co. LLC (Aug.
LLLL 29, 2017), State Board of Equalization 12| 2203-2240
MMMM September 21, 2017 Clark County Assgssqr Stipulation for the State 12 2941
Board of Equalization
Excerpt of Reporter’s Transcript of Hearing in /80 Land Co. v. City of
NNNN Las Vegas, Eighth Judicial District Court Case No. A-17-758528-] 12 | 2242-2293
(Feb. 16, 2021)
June 28, 2016 Letter from Mark Colloton re: Reasons for Access
0000 Points Off Hualapai Way and Rampart Blvd. 121 2294-2299
PPPP Transcript of City Council Meeting (May 16, 2018) 12| 2300-2375
QQQQ Supplemental Declaration of Seth T. Floyd 13 | 2376-2379
QQQNO-1 1981 Peccole Property Land Use Plan 13 2380
QQQQ-2 1985 Las Vegas General Plan 13 | 2381-2462
QQQAQ-3 1975 General Plan 13 | 2463-2558
QQQQ-4 | Planning Commission meeting records regarding 1985 General Plan 14 | 2559-2786
QQQAQ-5 1986 Venetian Foothills Master Plan 14 2787
QQQQ-6 1989 Peccole Ranch Master Plan 14 2788
QQQQ-7 1990 Master Development Plan Amendment 14 2789
QQQNO-8 Citizen’s Advisory Committee records regarding 1992 General Plan 14 | 2790-2807
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Exhibit Exhibit Description Vol. | Bates No.
QQQAQ-9 1992 Las Vegas General Plan 15-16 | 2808-3257
QQQQ-10 1992 Southwest Sector Map 17 3258
QQQQ-11 Ordinance No. 5250 (Adopting 2020 Master Plan) 17 | 3259-3266
QQQNOQ-12 Las Vegas 2020 Master Plan 17 | 3267-3349
QQQQ-13 Ordinance No. 5787 (Adopting 2005 Land Use Element) 17 | 3350-3416
QQQQ-14 2005 Land Use Element 17 | 3417-3474
Ordinance No. 6056 (Adopting 2009 Land Use and Rural
QQQQ-15 Neighborhoods Preservation Element) 17| 3475-3479
QQQNO-16 2009 Land Use and Rural Neighborhoods Preservation Element 18 | 3480-3579
Ordinance No. 6152 (Adopting revisions to 2009 Land Use and Rural
QRQQ-17 Neighborhoods Preservation Element) 18 | 3580-3589
Ordinance No. 6622 (Adopting 2018 Land Use and Rural
QQQQ-18 Neighborhoods Preservation Element) 18 1 3590-3600
QQQQ-19 2018 Land Use & Rural Neighborhoods Preservation Element 18 | 3601-3700

DATED this 25" day of August 2021.

McDONALD CARANO LLP

By: _/s/ George F. Ogilvie 11l

George F. Ogilvie III (NV Bar No. 3552)
Christopher Molina (NV Bar No. 14092)
2300 W. Sahara Avenue, Suite 1200

Las Vegas, Nevada 89102

LAS VEGAS CITY ATTORNEY’S OFFICE
Bryan K. Scott (NV Bar No. 4381)

Philip R. Byrnes (NV Bar No. 166)

Rebecca Wolfson (NV Bar No. 14132)

495 South Main Street, 6th Floor

Las Vegas, Nevada 89101

SHUTE, MIHALY & WEINBERGER, LLP
Andrew W. Schwartz (CA Bar No. 8§7699)
(Admitted pro hac vice)

Lauren M. Tarpey (CA Bar No. 321775)
(Admitted pro hac vice)

396 Hayes Street

San Francisco, California 94102

Attorneys for City of Las Vegas
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that I am an employee of McDonald Carano LLP, and that on the 25 day
of August, 2020, I caused a true and correct copy of the foregoing APPENDIX OF EXHIBITS IN
SUPPORT OF CITY’S OPPOSITION TO PLAINTIFF’S MOTION TO DETERMINE TAKE
AND FOR SUMMARY JUDGMENT ON THE FIRST, THIRD, AND FOURTH CLAIMS FOR
RELIEF AND COUNTERMOTION FOR SUMMARY JUDGMENT - VOLUME 6 to be
electronically served with the Clerk of the Court via the Clark County District Court Electronic Filing
Program which will provide copies to all counsel of record registered to receive such electronic
notification.

/s/ Jelena Jovanovic
An employee of McDonald Carano LLP
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MEMBERSHIP INTEREST PURCHASE AND SALE AGREEMENT

THIS MEMBERSHIP INTEREST PURCHASE AND SALE AGREEMENT (this “Agreement™)
to be effective December Ist, 2014 is made at Las Vegas, Nevada by and between THE WILLAAM
PETER PECCOLE AND WANDA RUTH PECCOLE FAMILY LIMITED PARTNERSHIP dated
December 30, 1992, a Nevada limited partnership (“Seller”) and RAMALTA LLC, a Nevada limited
liability company ("Purchaser"} (the foregoing parties are collectively the “Parties™ and each one a
“Party”). For purposes of this Agreement, “Effective Date™ shall be December 1, 2014.

RECITALS

WHEREAS, Seller is the sole member of Fore Stars, Lid., a Nevada limiied liability company
{*Fore Stars™);

WHEREAS, the Manager of Fore Stars and the General Partner of the Scller is Peccole-Nevada
Corporation, a Nevada corporation (“PNC™).

WHEREAS, Fore Stars is the owner of that certain real property and improvements, which
includes a golf course, driving range, and other facilitics located in the City of Las Vegas, Nevada, more
particularly described on the attached Exlibil *A”, which is incorporated hercin by reference (collectively

the "Real Property™).

WHIRREAS, Seller desires to sell all its ownership interest in Fore Stars (the “Securities”) and
Purchaser desires to purchasc the Securities upon and subject to the ferms and conditions of this

Agreement;

WHEREAS, the Parties have reached an understanding with respect to the {ransfer by Seller and
the acquisition by Furchaser of the Sccurities; and

NGW, THEREFORE, in consideration of the foregeing and due consideration paid by Purchaser
to Seller, the Parties hereby agree:

SECTION 1
Definitions.

For purposes of this Agreement, the following definitions shall apply.

1.0l "Assels" shall mean the following asscts of Scller: {1) all of the Seller's Tixtures, fillings and
equipment associated or used in connection with the Real Property, the equipment is set forth in Exhibit
“B™ (2) all of Seller's right, title and interest in and to the vse of the name "Badlands Golf Course” used
in connection with the Real Property, and any derivatives or combinations thereof, (3) Seller's vendor Hsts
and husiness records relating to the operation of the golf course and the Real Properly; (4} all of the stock
of goods owned by Seller used in the operation of the golf course and the Real Property, including
without limitation any pro shop, clubhouse, office, and kitchen goods; (5) Seller's existing contracts with
its suppliers and vendors, including thal certain Water Rights Leasc Aprecment dated June 14, 2007
between the Seller and Allen G. Nel; (6) all leases and agreements to which Seller is a party with respect
to machinery, equipment, vehicles, and other tangible personal property vsed in the operation of the golf
course and the Real Property and all claims and rights arising under or pursuant to the Equipment Eeases;
(7) all other licenses and permits issued to the Seller (or held by Par 4 as part of the operation of the golf
course and would be considered personal to such operation) related to the used in the operation of the golf
course, including the liquor license issued by the City of Las Vegas, Nevada identified as License
Number L16-00065 (the “Liguor License™) and the Real Property; and (8) all rights under the Clubhouse
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Lease. Assets shall not inclnde any and all personal property, goods or rights owned by Par 4 ag it relates
to the Golf Course Lease.

1.02  “Golf Course 1.ease™ shall mean that cerfain Golf Comrse Ground Lease dated as of June 1, 2010,

as amended, between Fore Stars and Par 4 Golf Management, Inc., a Nevada corporation {the “Par 4™),

SECTION 2
PURCHASE PRICE; DIEPOSIT; FEASIBILITY PERIOD; DILIGENCE DOCUMENTS;
PRORATIONS; CLOSING DATE

201  Purchase Price. The total Purchase price for the Securities in Fore Stars shall be SEVEN
MILLION FIVE HUNDRED THOUSAND DOLLARS AND NO/100 CENTS ($7.500,000) {(the
“Purchase Price™), Purchaser shall pay the Purchase Price as follows:

{a} Initial Deposit. THREE HUNDRED THOUSAND DOLLARS AND NO/100 CENTS
($300,000.00) as an carnest money deposit (the "Deposit"), by wire transler to the following account
designated by and controlled by PNC for the benefit of the Seller.

{t) Feasibility Pericd. Purchaser shall have thirty (30) days from the Effective Date of this
Agreement to cause Scller to receive written notice of its disapproval of the feasibility of this transaction
(the “Feasibility Period”). If Seller has not received such notice of disapproval before the expiration of
the Feasibility Period, Purchaser shall be desmed to have approved the feasibility of this transaction. If
Purchaser causes Seller fo receive written notice of disapproval within the Feasibility Period, this
Agreement shall be deemed terminaled and shall be of no further force or effect, If no notice is received
by the Seller to terminate this Agreement, then the Deposit shall be deemed non-refundable and released
to Seller. If the Purchaser elects to proceed and not cancel this Agreement during the Feasibility Period,
at the Closing, the Deposit shall be eredited towards the Purchasc Price with the balance 1o be paid by
wire transfer to Seller wsing the same account information provided for in Section 2.01(a).
Notwithstanding the provisions of this subsection (b), until the Feasibility Period, Purchaser shall have
the right to terminate this Agreement and reccive a full refund of the Dcposit in the event that: (i)
Purchaser discovers the cxistence of any written commitment, covenant, or restriction to any party
executed in any capacity by Larry Miller, J. Bruce Bayne, or Fredrick P. Waid in their capacity as an
officer and/or director of PNC, which commitment, covenant, or restriction would limit the ability of
Purchaser to change the present use of the Real Property; or (ii) Purchaser discovers the presence of any
materials, wastes or substances that are regulated under or classified as toxic or hazardous, under any
Environmental Law, including without limitation, pctroleum, oil, gasoline or other petroleum produets, by

products or waste .

Scller hereby grants Purchaser, from the date hereof until expiration of the Feasibility Period,
upon twenty-four (24) hours' notice to Seller and reasonable consent of Par 4, the right, license,
permission and consent for Purchaser and Purchaser's agents or independent contractors to enter upon the
Real Property for the purposes of performing tests, studies and analyses thereon. Seller or Par 4 may elect
to have a representative of Seller present during Purchaser’s site inspections. The parties shall coordinate
Purchaser's un site investigations so as to minimize disruption of the golf course operations on the Real
Property and impact upon Par 4 and their cmployces. Purchaser shall indomnify and hold Scller and Par 4
harmless from and against any property damages or bodily injury that may be incurred by Seller or Par 4
as a result of such actions by Purchaser, its employees, agents and independent contractors. Purchaser
shall obtain, and shall require that its contractors obtain, liability insurance, naming Seller and Par 4 each
as an addilional insured, in an amount not less than $1,000,000 {combined single limit) with respect (o all
such activities conducted at Purchaser's direction on the Real Property. The rights of Seller and Par 4
and Purchaser's obligations sct forth in this subsection shall expressly survive any termination of this
Agresment. Purchaser agrees not to permit or suffer and, to the extent so permitted or suffered, to cause
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to be removed and released, any mechanic's, materialman's, or other lien on account of supplies,
machinery, fools, equipment, labor or materials furnished or used in connection with the planning, design,
inspection, construction, alteration, repair or surveying of the Real Property, or preparation of plans with
respect thereto as aforesaid by, through or under Purchaser during the Feasibility Period and through the

Closing Date.

{c) Delivery of Documents. On or before ten (10} business days afier the Effective Date, or
as otherwisc provided below, Seller shall deliver to Purchaser copies of all of the following items,
provided Seller has such items in its actual possession (collectively referred to herein as "Documents'"):

a. Copies of all development agreements, subdivision improvement agreements,
CC&R's, water supply agreements, effluent use agreements, irripation agreements, or other agreements
enfered into with the any third parties, the City of Las Vegas, Nevada or any special district, quasi-
municipality or municipality having jurisdiction over the Real Property, if any;

b. Copies of all operations, maintenance, management, service and other conlracts
and agreements relating to operation of the golf course (which agreements may be assumed in full by the
Purchaser in Purchaser’s sole discretion} and copies of any and all subleases and license agreements

relating to the Real Property, if any;

c. Last six (6) months of statements issued 1o the Seller for water, storm and
sanitation sewer, gas, electric, and other utilities connected to or serving the Real Property (if any),

including availability and standby charges;

d, Real property tax bills and notices of assessed valvation, mcluding any special
assessments, pertaining to the Real Property (if any) for the most rceent three (3) tax years, including
documents relating to any pending or past tax protests or appeals made by Seller, {f any;

&. Any governmental and utility permits, licenscs, permils and approvals relating to
the Real Property, Assets or Ligquor License issued to the Seller, if any;

f. List of personal proporty owned by Seller together with any security interest or
encumbrances thereon that are being conveyed to the Purchaser as the Closing;

. A copy of any plans and specifications {including “as-builts™) of improvements
and any other architectural, engineering, irrigation and landscaping drawings, plans and specifications in
the Seller’s possession;

h, A summary of all pending and threatened claims that were reduced to wriling and
delivered to the Seller cxisting at the time of the Effective Date of this Agrcement that may result in
future liability to Purchaser in excess of $5,000 and all written notices of violation or enforcement action
from governmental agencies served upon Seller that require curative action related to the Real Property,
or Assets or involving the polf course operation. Afier the summary is provided to Purchaser, to the
cxtent that any new claims are delivered in writing to the Seller prior to Closing, Seller shall advise

Purchaser in writing;

R 59 The Golf Course Lease,

Purchaser shall retain in sirict confidence all Proprietary Information recefved by Seller, and shall not
reveal it to anyone except as may be neccssary for the accomplishment of the purposes of such
examination and the consummation of the transactions provided for hereby, In the event the sale
provided for hereby is not consummated for any reason, for a period of five (5} years, Purchaser shall not,
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directly or indirectly: {i) utilize for its own benefit any Proprietary Information (as hercinafter dofined) or
(i) disclose to any person any Propristary Information, except as such disclosure may be required in
connection with this Agreement or by law. For purposes of this Agreement, "Proprietary Information”
shall mean all confidential business information concerning the pricing, costs, profits and plans for the
future development of the Real Property, the Assets or the operation of the golf course, and the identity,
requirements, preferences, practices and methods of doing business of specific customers or otherwise
relating to the business and affairs of the parties, other than information which (A) was lawfully in the
possossion of Purchaser prior to the date of disclosurc of such Proprietary Information; (B) is obtained by
Purchaser after such date from a source other than Seller who is not under an obligation of confidentiality
to the Seller; or (C} is in the public domain when received or thereafter enters the public domain through
no action of Purchaser. In the event the transactions contemplated hereby are not consummated for any
reason, upon receipt of written request from Seller, Purchaser shall return to Seller all Documentis and
Records received from the Sellor (the Documents and Records collectively referred to herein as "Dug

Diligence Items™")

Seller, however, makes no warranty or representation as to the accuracy, correciness or
completeness of the information contained in the Due Diligence Items except as expressly set forth in this
Agrecement, The Duc Diligence Items are being provided to Purchaser for Purchaser's informaitional
purposes only with the understanding and agrcoment that Purchaser will obtain its own soils,
environmental and other studics and reports in order to satisfy itself with the cendition of the Real

Property,

2.02  Prorations.

{a) Credits and Provations. In addition to the Purchase Price, the following shall be
apportioned with respect to the Real Properly as of 12:01 am., on the day of Closing (the "Cut-Off
Time"), as if Purchaser were vested with title to the Real Property during the entire day upon which
Closing occurs with the understanding that all or a portion of the charges may be due and owing to Par 4
in accordance with the terms and conditions of the Golf Course Lease, if the date of termination of the
Golf Course Lease occurs after the Closing Date, by agreement of Purchaser and Seller: {i) taxes
(including personal property taxcs on all personal property and Inventory) and assessments levied against
the Real Property; (ii) gas, clectricity and other utility charges for the golf course operations, if any; (iif)
charges and fees paid or payable for licenses and permils transferred by Seller to Purchaser; (iv) water
and sewer charges; and (v) any other operating expenses or other items pertaining to the Real Property
which are customarily prorated between a purchaser and a seller in the area in which the Property is
located including, without limitation, any prepaid expenses, At Closing, Purchaser shall credit to the
account of Seller all deposits posted with utilily companies serving the Real Property. Any taxes paid at
or prior to Closing shall be prorated based upon the amounts actually paid. [f taxes and assessmenis for
the current year have not been paid before Closing, Seller shalt be charged at the Closing an amount equal
to that portion of such taxes and asscssments for the perioed prior to the Cut Off-Time, Any such
apportionment made with respect to 4 tax year for which the tax rate or assessed valuation, or both, have
not yet been fixed shall be based upon the tax rale and/or assesscd valuation last fixed, To the extent that
the actual taxes and assessments for the current year differ from the amount apportioned at Closing, the
parties shall make all necessary adjusiments by appropriate paymenls between themselves following
Closing, All necessary adjustments shall be madc within fificen {15) business days after the tax bill for
the current year is received. As fo gas, electricity and other utility charges, such charges to be
apportioned at Closing on the basis of the most recent meter reading occurring prior to Closing (but
subject to later readjustment as set forth below).

(b) Apportionment Credit. In the event the apportionments to be made at the Closing
result in a credit balance (i) to Purchaser, such sum shall be paid at the Closing by giving Purchaser a
credit against the Purchase Price in the amount of such credit balunce, or {ii) to Seller, Purchaser shall pay
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the amount thereof to the Title Company, to be delivered to Seller together with the net proceeds of the
Purchase Price by wire transfer of immediately available funds to the account or accounts to be

designated by Seller for the payment of the balance,

2.03  Closing. The purchase and sale of the Securities contemplated by this Agreement shall be
consummated by a closing (ihe “Closing”) at the offices of Sklar Williams PLLC, 410 South Rampart
Boulevard, Svite 350, Las Vegas, Nevada 89145 at 10 a.m. on March 2, 2015 or such earlier date as is
mutually acceptable to Seller and Purchascr (the "Closing Date"}. The procedure to be followed by the
parties in connection with the Closing shall be as follows: '

{a) Closing Deliverics by Seller:

(i) Good Standing Certificate and a copy of the filed Articles of Organization for
Fore Stars;

(i) executed resignations by PNC ag the duly appeinted Manager for Fore Stars;

{iii)  amendment to annual list to be filed with ithe Novada Sceretary of State for Fore
Stars to replace PNC as the Manager with a designee of the Purchaser;

(iv)  exccuted documents (if any) and if not previously delivered showing the sale of
the Securities in Fore Stars to the Purchaser that may be required to maintain the Liquor License issued by
the City of Las Vegas, Nevada;

(v) a License Agreement issued by an affiliate of the Seller for Purchaser to have the
right to use the mark “Queensridge” in accordance with the terms and conditions set forth therein (the

“Trademark License Agreement”); and

(vi) such other documents as are reasonable or necessary fo consummate the
transactions contemplated by this Agreement.

(b Closing Deliveries by Purchaser;

{1 the balance of the FPurchase Price;
(i1} an executed Trademark License Agreement; and
(i) all other documents required to be executed by Purchaser pursnant (o fhe terms of

this Agreement.

SECTION 3 .
REPRESENTATIONS AND WARRANTIES; COVENANTS

3,01  Mutual Representations. As of the date hereof, each Party (with Seller through PNC, tts duly
appointed Manager for the PNC as the sole member of Fore Stars} hereby represents and warranis to the

other Party as follows:

(a) Forc Stars is a limited lability company duly organized, validly existing and in good
standing under the laws of the State of Nevada.

(b} The Purchaser is a limited liability company duly organized, validly existing and in good
standing undcr the laws of the State of Nevada.

{c) This Agreement has been duly executed and delivered by such Party. This Agreement
and the other agreements and instruments contemplated hereby constitute legal, valid and binding
obligations of such Party, enforceable in accordance with their respective terms, except as such
enforceability may be limited by bankruptey, insolvency, moratorium or other similar laws affecting or
refating to enforcement of creditor’s rights generally, and cxcept as subject to general principles of equity.
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(d) The execution, delivery or performance of this Agteement by such Party will not breach
ot conflict with or result in a material breach of, or constitute a material default under, (i) any statute, law,
ordinance, rule or regulation of any governmental authority, or any judgment, order, injunction, decree or
ruling of any eourt or governmental authority to which such Party is subject or by which such Party is
bound, or (ii) any agreement to which such Party is a party.

(c) All consents, approvals, authorizations, agreements, estoppel certificates and beneficiary
statements of any third party required or reasonably requested by another Party in connection with the
consummation of the transactions contemplated hereby have been delivered to the requesting Party.

(f) No representations or warranties by such Party, nor any statement or certificate furnished,
or to be furnished, to any other Parly pursuant hereto or in connection with the transactions contemplated
hereby, contains or will contain any unirue statement of a material fact, or omits, or will omit, to siate a
material fact known to such Parly, necessary to make the statements centained herein or therein not

misleading.

3.02  Seller’s Represeniations. As of the Effective Date, Seller {through PNC, its duly appointed
Manager for the PNC) covenants, represents and warrants to Purchaser as follows: '

(a) Seller is the lawfui record and beneficial owner of 100% of the Shares, Seller owns the
Shares free and clear of all [iabilities, obligations, security interests, liens and other encumbrances (“Liens
and Encumbrances™). As the Shares ave uncertificated, at the Closing Buyer will receive good, valid and
marketable title to the Sharcs, free and clear of all Liens and Encumbrances resulting in the Buyer

becoming the sole shareholder of the Company. .

(b) There is (i} no outstanding consent, order, judgment, injunction, award or decree of any
court, government or regulatory body or arbitration tribunal against or involving Fore Stars, (i1} no action,
suit, dispute or governmental, administralive, arbilration or regulatory procceding pending or, to Seller’s
actual knowledge, threatened against or involving Fore Stars or Seller in Seller’s capacity as the sole
owner of Fore Stars, and (i) lo Seller’s actual knowledge, no investigation pending or threatened against
or relating to cither Fore Stars or any of its respective officers or directors as such or Seller in Seller’s

capacity as the sole owner of Fore Stars,

() Fore Stars has good and marketable title fo all of ils properties (except as noted on
Exhibit “A”), assets and other rights, free and clear of all Liens and Encumbrances.

(d) Seller has furnished Purchaser with a compiled financial statement for Fore Stars for the
periods ending December 31, 2013 and November 30, 2014. Except as noted therein and except for
normal year-end adjustments, ali such financial statements are complete and correct and present fairly the
financial position of Fore Stars al such dates and the results of its operations and its cash flows.

{e) Since November 30, 2014, there has been no material adverse change in the financial
condition, assets, liabilities (contingent or otherwise), result of operations, business or business prospects

of Fore Stars,

3] Since November 30, 2014, the Seller has caused Fore Stars to conduct its business only in
the ordinary course,

() Fore Stars is not a party to, nor are any of its respective Assets bound by, any written or
oral agreement, purchase order, commitment, understanding, lease, evidence of indebtedness, security
agreement or other contract, Further, Fore Stars is not subject to any liabilities that have already acerued
or potential liability that either Purchaser or Seller is aware of that have not yet accrued.
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{(h) To the best of Seller's Knowledge, Seller has mot roceived any notice from any
governmental unit that (i) the Real Property is not in compliance with any Environmental Law (ii) there
are any administrative, regulatory or judicial proceedings pending or threatened with respect to the Real
Property pursuant to, or alleging any violation of, or liability under, any Environmental Law.
“Environmental Laws™ means any environmental, health or safety law, rule, reguiation, ordinance, order
aor decree, including, without limitation, the Comprehensive Environmental Response, Compensation and
Liability Act, as amended, the Resource Conservation and Recovery Act, as amended, any “Superfund”
ot “Super Lien” law or any other federal, state, county or local statute, law, ordinance, code, ruie,
regulation, order or decree regulating, relating to or imposing liability or standards of conduct concerning
any petroleum, natural or synthetic gas products and/or hazardous, toxic or dangerous waste pollutant or
contaminant, substance or material as may now or any time horeinafter be in effect.

(D To the best of Sclier's Knowledge, the execution and delivery of this Agrecement will not
(1) violate or conflict with the Seller's articles of organization or the limited liability company operating
agreement of Seller, (ii) violate or conflict with any judgment, decree or order of any court applicable to
or affecting Seller, {iii} breach the provisions of, or constitute a defanit under, any contract, agrcement,
instrument or obligation to which Seller is a party or the Real Property is the subject matter or is bound,
or (iv) viclate or conflict with any law, ordinance or governmental regulation or permit applicable to

Seller,

) To the best of Seller's Knowledge, Seller has not commenced, nor hag Seller been served
with process or nolice of any altachment, execution proceeding, assignment( lor the benefit of ereditors,
insolvency, bankrupicy, reorganization or other similar proceedings against Selfer {the "Credifor's
Proceeding™, nor is any Creditor's Proceeding contemplated by Seller. No Creditor's Proceeding is
pending, or to Seller's knowledge, threatened against Seller.

(k) Fore Stars does not have any employees.

I To the best of Scller's Knowledge, Seller has not received any notice of violation from
any federal, state or municipal entity that has not been cured or otherwise resclved to the satisfaction of

such governimental entity.

As used bercin the phrase "to Scller's Knowledge” or "to the best of Seller's Knowledge" shall
mean the current, actuai (as opposed to constructive) knowledge of William Bayne, the duly appointed
Vice President of PNC without having made any investigation of facts or legal issues and without any
duty 16 do 5o and without inputing to either person the knowledge of any employee, agent, representative
or atfiliate of Seller. All of Seller's representations and warranties shall survive Closing for a period six

{6) months,

SECTION 4
TAX MATTERS

Each Party to this Agreement shall be fuily' responsible for any and all taxes {income or
otherwise) thut may resull from this Agreement and the payment of the Purchase Price,

SECTION 5
ARBITRATION

Any dispute, controversy or claim arising under, out of, in connection with, or in relation to this
Agreement, or the breach, termination, validity or enforceability of any provision of this Agreement, will
be settled by final and binding arbitration conducted in accordance with, and before a three-member
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arbifration panel (the "Arbitrator"} whereby each Party selccts on panel member to represent their
interests and the two panel members jointly select a neutral arbitrator. The arbitration will be conducted
according to the rules of the American Arbitration Association. Unless otherwise mutually agreed upon
by the parties, the arbitration hearings shall be held in the City of Las Vegas, Nevada, The Parties herehy
agree that the Arbitrators have full power and authority to hear and determine the confroversy and make
an award in writing in the form of a reasoned judicial opinion. The Parties hereby stipulate in advance
that the award is binding and final. The Parties hereto aiso agree that judgment upon the arbitration
award may be entered in any federal or state court having jurisdiction thereof, The prevailing party in any
arbitration or other action pursuant to this Section 5 shall be entitled to recover its reasonable legal fees

and out-of-pocket expenses.

SECTION 6
BROKERAGE FEES

Each Party represents that it has not entered inlo any agreement for the payment of any fees,
compensation or expenses to any natural or legal person in connection with the fransactions provided for
herein, and shall hold and save the other Parties harmless from any such fees, compensation ot expenses,
inchiding altorneys fees and costs, which may be suffered hy reason of any such agreement or purported

agreement,

SECTION 7
PURCHASER’S INDEMNIFICATION

Notwithstanding anything to the contrary contained hercin, if Seller, PNC or any direct or indirect
owner thereof is made a parly to any [itigation in which the Seller, FNC or any direct or indirect owner
thereol is a parly for any matters relating to Purchaser’s development of the Real Property, then Purchaser
as well as Exccutive Home Builders, Inc., a Nevada corporation shall indemnify, defend and hold Seiler,
PNC or any dircct or indireet owner thereof harmlcss from all costs and expenses incurred by such party
related to such litigation. This indemnity obligation shall survive the Closing for 2 period of six {6) years
from the final and non-appealable date triggered from cach time Purchaser obtains any required petmits
and approvals for the development, changes, modifications or improvements to all or portiens of the Real
Property and/or golf course. Upon expiration of such period, the provisions of this Section 7 shall expirc

and be of no further force and effect,

SECTION 8
NOTICES

8.01  Procedure. Any and all nolices and demands by any Party to any other Party, required or desired
to be given hereunder, shall be in writing and shall be validly given or made only if (a) deposited in the
United States mail, certified or regisiered, postage prepaid, return receipt requested, or (b) made by
Federal Express or other similar courier service keeping records of deliveries and attempted deliveries,
Service by mail or courier shall be conclusively deemed made on the first business day delivery is

attempted or upon receipt, whichever is sooner.

802  Notice Addresses. Any notice or demand shall be delivered to a Party as follows:

To Seller: ' ¢fo Peccole-Nevada Corporation
851 South Rampart Boulevard, Suite 1035
Las Vegas, Nevada 89145
Attention; William Bayne
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To Purchaser: 9755 West Charleston Boulevard
Las Vegas, Nevada 89117
Altention: Yohan Lowie, Manager

803  Change of Notice Address. The Parties may change their address for the purpose of recelving
nutices or demands as herein provided by a Written notice given in the manner provided above.

- SECTION ¢
MISCELLANEQUS

9.01 Choice of Law. This Agreement shall be governed by, comstrued in accordance with, and
enforced under the laws of the State of Nevada, without giving effect to the principles of conflict of laws

therecf.

9.02  Attoneys’ Fees, In the event any action is commenced by any Party against any other Party in
connection herewith, including, without limitation, any bankruptey procecding, the prevailing Party shall
be entitled {o its costs and expenses, including without limitation reasonable attorneys' fees.

9.03  Successors and Assigns. This Agreement shail imwe to the benefit of and be binding upon the
Parties and their respective successors and assigns.  Bxcept as specifically provided herein, this
Agreement is not intended to, and shall not, create any rights in any person or entity whatsoever except

Purchaser and Seller,

9.04  Severability, If any term, provision, covenant or condition of this Agreement, or any application
thereof, should be held by a court of competent jurisdiction to be invalid, void or unenforceable, then all
terms, provisions, covenants or conditions of this Agreement, and al! applications thereof, not held
invalid, void or unenforceable shall continue in full force and effect and shall in no way be affected,
impaired or invalidated thereby, provided that the invalidity, voidness or unenforceability of such term,
provision, covenant or condition (after giving effect to the next sentence} does not materially impair the
ability of the Parties to consummate the transactions contemplated hereby. In lieu of such mvalid, void or
unenforceabls ferm, provision, covenant or condition there shall be added this Agreement a lerm,
provision, covenani or condition that is valid, not void, and enforceable and is as similar {o such invalid,
void, or unenforceable term, provision, covenant or condition as may be possible.

905  Integration Clause; Modifications; Waivers. This Agreement (along with the documents referred
fo hercin) constitutes the entire apreement among the Parties perlaining to the subject matler contained
herein and supersedes all prior agreements, representations and understandings of the Parties. No
supplement, modification or amendment of this Agreement shall be binding unless executed in writing by
the Party to be bourd, No waiver of any of the provisions of this Agreement shall be deemed a waiver of
any other provision, whether or not similar, nor shall any waiver constitute a continuing waiver. No
waiver shall be binding unless executed in writing by the Parly making the waiver,

9,06  Captions, The captions appearing at the commencement of the sections hereof are descriptive
only and for convenience in reference to this Agreement and in no way whatsoever define, limit or
describe the scope or intent of this Agrecment, nor in any way affect this Agreement.

907 Negotiation. This Agrecment has been subject to negotiation by the Parties and shall not be
censtrued cither for or against any Party, but this Agreement shall be interpreted in accordance with the

general intent of its language.
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9.08  Construction. Personal pronouns shall be construed as though of the gender and number required
by the context, and the singular shall include the plural and the plural the singular as may be required by

the context.

9.00  Other Parties. Except as expressly provided ofherwise, nothing in this Agreement is intended to
confer any rights or remedies under this Apréement on any persons other than the Parties and their
respective successors and permitted assigns, nor is anything in this Agreement intended to relieve or
discharge the obligation or liability of any third persons to any Party to this Agreement, nor shall any
provision give any third persons any right of subrogation or action against any Party to this Agreement,

910  Counterparts. This Agreement may be executed in any number of counterparts; each of which
when executed and delivered shall be an oripinal, but all such counterparts shall constitute one and the
same Apreement. Any signature page of this Agreement may be detached from any counterpart without
impairing the legal effect of any signaturcs thereon, and may be aitached to another counterpart, identical
in form thereto, but having attached to it one or more additional signature pages. The Partics contemplate
that they may bc excculing counterparts of this Agreement transmitted by facsimile and agree and intend
that 4 signature transmitted through a facsimile machine shall bind the party so signing with the same
effect as though the signature were an original signature.

9.11  Attorney Representation. In the negotiation, preparation and execution of this Agreemcnt, the
parties hereto acknowledge that Seller has been represented by the law firm of Skiar Williams PLLC, Las
Vegas, Nevada and that Purchaser has been represented by Todd D. Davis, Esq. The parties have read
this Agreement in its entirety and fully understand the torms and provisions contained hergin, The parties
hereto execute this Agreement freely and voluntarily and accept the terms, conditions and provisions of
this Agreement and state that the execution by each of them of this Agreement is free from any coercion

whatsoever.

[SIGNATURE PAGE TO FOLLOW]
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IN WITNESS WHEREOF, the Partigs have executed this Agresment and intend the effective

date to be as written above,
SELLER:

WILLIAM PETER PECCOLE AND
WANDA RUTH PECCOLE FAMILY
LIMITED PARTNERSHIP dated
Deeember 30, 1992, a Nevada

limited parinership

By: Peccole-Nevada Corporation, a
Nevada corporation, Manager

P R

William Bayne, Vice $resident

PURCHASER:

RAMALTA LLC
a Nevada limited liability company

P (:; :’-’; if Ly
Yohai/ Lo@i{b, Manégcr

The undersigned hereby joins in the execution of this Agresment for the provisions set forth in

Section 7 hereof.

Executivg ITome Builders, Inc.,
a Nevada corporation

Frank Pankratz, President

i1
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EXHIBIT “A”

REAL PROPERTY LEGAL DESCRIPTION

Assessor’s Parcel Number: 138-31-713-002

Being a portion of Section 31 and the West Half (W %) of Section 32, Township 20 South, Range
60 East, M.D.M., City of Las Vegas, Clark County, Nevada, more particularly described as

follows:

Being Lot Five {5} as shown on that certain Amended Plat known as “Treccole West”, on file in
the Clark County Recorders Office, Clark County, Nevada in Book 83 of Plats, Page 57.

Also that eertain parcel of land described as follows:

Being a portion of [.ot Four (4) of Peccole West recorded in Book 77 of Plats, Page 23, lying
within the West Half (W %) of Section 32, Township 20 South, Range 60 East, M.D.M,, City of
Las Vegas, Clark County, Nevada, more particularly described as follows:

Beginning at the most westerly corner of said Lot Four (4}, thence South 50°26°37° East a
distance of 26.46 feet; thence North 25°03°33” West a distance of 28.42 feet; thence South
39°33°23" West a distance of 10,36 feet to the point of beginning,

Excepting therefrom that certain parcel of land described as follows:

Being a part of Lot Five (5) of Amended Plat of Peccole West, recorded in Book 83, Page 57 of
Plats, lying within Section 31 and the West Half (W ¥2) of Section 32, Township 26 Soutlt, Range
60 East, M.D.M., City of Las Vegas, Clark County, Nevada, more particularly described as

follows:

Beginning at the northeasterly comer of said Lot Five {5} that is commeon to the northeasterly
corner of Lot Four (4) of Peccole West, recorded in Book 77, Page 23 of Plats; thence South
55°19716" West a distance of 845.91 feet; thence Scuth 65709527 West a distance of 354.20
feet; thence North 88°08'01” West a distance of 211,78 feef; thence North 68°42°48” West a
distance of 233.33 feet; thence North 10°17°23” East a distance of 227,70 feet; thence North
19°42°37” West a distance of 220.00 feel; thence North 50°26°37” West a distance of 75,24 feet,
the aforementioned lines were along said Lot Four (4); thence South 29°03°32” East a distance of
87.69 feet; thence Scuth 43°23°20” West a distance of 126.26 feet; thence Southwesterly 12.52
[eet zlong a curve concave Northwest having a central angle of 26°04°44” with a radius of 27.50
feet: thence South 69°28°04” West a distance of 166,21 feet; thence Southwesterly 8.73 feet
along a curve concave Northwest having a central angle of 18°11°42” with a radius of 27.50 feet
to a point of a reverse curve; thence Southeasterly 87,18 fest along a curve concave Southeast
having a ¢entral angle of 95°08°30” with a radius of 52.50 feet; thence South 7928°45” Easta
distance of 75.10 feet; thence Southeasterly 31.24 feet along a curve concave Northeast having a
ceniral angle of 34°05'44™ with a radius of 52.50 feet; thence South 41934°29” East a distance of
28.68 feet; thence South 59°09°33” East a distance of 67.35 feet; thence South 74°29°49™ East a
distance of 38.97 feet; thence South 74°45°44" East a distance of 208.90 feet; thence South
68°22°14” East a distance of 242.90 feet; thence South §9°22°39” East a distance of 275,72 feet; .
thence North 65°04° 09 East a distance of 232.57 feet; thence North 55°14°40 East a distance of
914.33 feet to a point of a non-tangent curve having a radial bearing of North 12°09°46” East;
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thence Northwesterly 79.44 feet along a curve concave Southwest having a central angle of
5°59°20” with a radius of 760.00 feet to the point of beginning,

Adso that certain parcel of land described as foliows:

Being a portion of the Amended Plat of Peccole West, recorded in Book 83 of Plats, Page 57,
lying within the West Half (W 12) of Section 32, Township 20 South, Range 60 East, M.D.M,,
City of [Las Vegas, Clark County, Nevada, more particularly described as follows:

Beginning at the most northerly corner of said Amended Plat of Peccole West; thence Scuth
42°13'47" West (radial) a distance of 5.60 feef; thence Southerly 38.10 feet along a curve
concave Southwest having a central angle of 87°19°35" with a radius of 25.00 feet; thence South
39°33°23" West a distance of 229,20 feet; thencc Sonth 50°26°37” East a distance of 80.00 foet;
thence North 39°33°23” East a distance of 231.07 feet; thence Northeasterly 37.38 feet along a
curve concave Southeast having a central angle of 85°40°27” with a radius of 25,00 feet; thence
Nerth 3591351 Hast (radial} a distance of 5.00 feet to a point of a non-tangent curve; thence
Northwesterly 126.43 feet along a curve concave Northeast, having a central angle of 6959°56”
with a radius of 1035,00 feet to the peint of beginning.

Also shown as Parcel 2 of that certain Record of Survey on fife in File 151, Page 9 recorded
September 15, 2005 in Book 20950915 as Instrument No. 02577 and as amended by those certain
Certificates of Amended recorded June 9, 2606 in Book 20060609 as Instrument No. 000876 and
July 17, 2006 in Book 20060717 as Instrument No. 00697, of Official Records.

Excepting therefrom that portion of Lot 5 of Amended Peccole West as shown by map thereof on
file in Book 83, Page 57 of Plats, in the Clark county Recorder’s Office, Clark County, Nevada,
lying within the Southwest Quarter (SW ) of Section 32, Township 20 South, Range 60 East,
M.D.M., City of Las Vegas, Clark Counly, Nevada, and described as follows:

Beginning at the Northeast corher of Parcel 1B as shown by map thersof on file in File 139 of
Surveys, Page 17, in the Clark Connty Recorder’s Office, Clark County, Nevada, same being a
point on the westerly right-of-way line of Rampart Boulevard; thence departing said westerly
right-of-way line South §3°08'21” West, 197.13 feet; thence North 46°08°45™ East, 17.75 feet;
thence North 57°06°40” East, 66.86 feet to the beginning of a curve concave southeasterly having
a radius of 1815,00 feet, a radial bearing to said beginning bears North 53°21°06” West; thence
Northeasterly along, said curve, through a central angle of 03°83°21", an arc length of 96.80 feet;
thence North 39°51°15” East, 199.00 feet; thence South 50°08'45” East, 65.00 feet to the
westerly right-of-way line of said Rampart Boulevard; thence along said westerly right-of-way
ling, South 3951715 West, 199.00 feei to the point ol beginning,

Excepting therefrom that portion as conveyed to the City of Las Yegas in that certain Grant Deed
recorded December 20, 20035 in Book 20051220 as Insirument No. 01910, of Official Records.

Assessor’s Parcel Number: 138-31-610-002

A portion of Lot Twenty-one (21) of Peccole West Lot 10, as shown by map thereof on file in
Book 83 of Plats, Page 61, in the Office of the County Recorder of Clark County, Nevada, and
further being identificd as Assessors Parcel No. 138-31-610-002,

Assessor’s Parcel Number: 138-31-212-002

Exhibit A, Page 2
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A portion of Lot Twenty-cne {21) of Peccole West Lot 10, as shown by map thereof on file in Book 83 of
Plats, Page 61, in the Office of the County Recorder of Clark County, Nevada, and lurther being identified

as Assessors Parcel No, 138-31-212-002.

Assessor’s Parcel Number: 138-31-712-004

Lot G (Common Avea) of Peccole West - Pavcel 20, as shown by map thereof on file in Book 87 of Plats,
Page 54, in the Office of the County Recorder of Clark County, Nevada,

THE FOLLOWING TO BE INCLUDED AS PART OF THE REAL PROPERTY, BUT NOT AS OF THE
CLOSING DATE, IN ACCORDANCE WITH THAT CERTAIN LOT LINE ADJUSTMENT AGREEMENT
DATED NOVEMBER 14, 2014 BETWEEN FORE STARS AND QUEENSRIDGE TOWERS LLC, A
NEVADA LIMITED LIABILITY COMIANY

That portion of Assessor’s Parccl Number: 138-32-210-0035 described as [

BEING A PORTION OF THE WEST HALF (W1/2) OF SECTION
32, TOWNSHIP 20 SOUTH, RANGE 60 EAST M.D.M,, CITY OF LAS VEGAS, CLARK COUNTY,

NEVADA, MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT TIE MOST SOUTHERLY CORNER OF FINAL MAP OF "ONE QUEENSRIDGE
PLACE, PHASE 17, RECORDED IN BOOI< 137, PAGE 838 OF PLATS, CLARK COUNTY, CFFICIAL
RECORDS, THENCE SQUTH 65°04'09" WEST A DISTANCEOQF 37.06 FEET; THENCE NORTH
B5°22'39" WEST A DISTANCE OF 275,72 FEET; THENCE NORTH 68°22'14" WESTA DISTANCE OF
218.30 FEET T'O THE POINT OF BEGINNING; THENCE NORTH 00°23'29" WEST A DISTANCE OF
26884 FEET; THENCE NORTH 05°34'48" WEST A DISTANCE OF 95.02 FEET; THENCE NORTH
24°04'10" WEST ADISTANCE OF 95,59 FEET; THENCE SOUTH 43°23;20" WEST A DISTANCE OF
126.26 FEET; THENCE SOUTHWESTERLY 12,52 FEET ALONG A CURVE CONCAVE
NORTHWEST HAVING A CENTRAL ANGLE OF 26°04'44" WITH A RADIUS OF 27.50 FEET;
THENCE SOUTH 6%° 28'04” WEST A DISTANCE OF 156.21 FEET; THENCE SOUTHWESTERLY
8.73 FEET ALONG A CURVE CONCAVE NORTHWEST HAVING 4 CENTRAL ANGLE CF
18211'42" WITH A RADIUS OF 27,50 FEET TO A POINT OF A REVERSE CURVE; THENCE
SOUTHEASTERLY 87.18 FEET ALONG A CURVE CONCAVE SQUTHEAST HAVING A CENTRAL
ANGLE OF 95°0830" WITII A RADIUS OF 52.50 FEET; THENCE SQUTH 07°28'45” EAST A
DISTANCE OF 75. 10 FEET; THENCE SOUTHEASTERLY 31,34 FEET ALONG A CURVE
CONCAVE NORTHEAST HAVING A CENTRALANGLE OF 34°05'44" WITH A RADIUS OF 52.50
FEET; THENCE SOUTH 41°3426" EAST A DISTANCE OF 28.68 FEET; THENCE SOUTH 59-0233”
BAST A DISTANCE OF 67.35 FEET; THENCE SOUTH 74°29'49" EAST A DISTANCE QF38.97
FELT; THENCE SOUTH 74°45'44" EAST A DISTANCE OF 208.90 FEET; THENCE SOUTH 68°22'14"
EAST A DISTANCE OF 24,41 FEET T THE POINT OF BEGINNING,
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EXHIBIT “B”

EQUIPMENT LIST
Manufacturers Name: Madel Quantity Own/leased Serial Number Deseription Notes
Dakota 440 | Owned 44001306 Large Material Handler
Toro 1 Owmned 260000114 Rake-o-vac Sweeaper
Classen scl8 I Owned 3051 Sod Cuiter Includes Trailer
Buffalo 1 Ovmed 12832 Turbine Blowet Wireless Remote
Buffalo 1 Owned 113777 Turbine Blower
Kubota m4030 1 Owned 24308 Large Tractor
Kubota 1.2500 1 Owned 2900458699 Small Tractor
John Deere 310d 1 Ovmed 818488 Backhoe/loader
TyCrop qps0g 1 Owned 630 Beltdrop top dresser
AD Willlams 1 Owned 300gal tow behind sray
Tacohson 1 Owned PTO drive blowar
Lely 1250 t Cwned 3pt. Hiich spreader
Lely w1250 1 Owned Tow behind spreader
Ryan Aerifier Owned Tow Behind
Turfeo riwaves0 1 Ovwned ko861 PTO drive slitseeder
Turfco mirmatic 1 Owned walking top dresser
GreensGroomer  drghroom | Owned towable drag broom
Landpride boxblade 1 Owned tractor box blade
Broyhill 1 Owned in workman or trailer 100 GAL spot spray
Pratt Rake 1 Owned Ipt. Hitch dethatcher
Jacobson t535d 1 Owned 66150 turfcat rotary mower extra desk
[irst Products af80 | Owned aera vator
Smithco X-press 1 Owmed t725 greens roller
Toro 3300d 1 Owned 50332 workman poor condition
Toro 3300d 1 Owned 60471 warkman peor condition
Ditch Witch 1 Owned 1330 trencher
Clubear 1 Owned 544056 Mechanics Cart
EZ GO S350 1 Owned 2255615 weility vehicle Good condition
EZ GO 5t350 1 Owned 2255617 utility vehicle Good condition
EZ GO S350 1 Owned 1325630 uiility vehicle avg. condition
EZ GO 5350 1 Owned a62000 utility vehicle avg. coudition
EZ GO 3t350 1 Cwned 1168216 utility vehicle avg, condition
EZ GO 5t350 1 Owned a62015 utility vehicle avg. condition
EZ GO S350 1 Owned 13225631 utility vehicle avg, condition
EZ GO 1350 1 Owned 262020 utility vehicle avg, condition
EZ GO 81350 1 Owned a62017 utility vehicle avg. condition
Toro 5040 1 Owned 270000704 Sand Pro boxblade,pushblade
Kubota M4900 I Owned 35172 4wd Tractor
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Kitchen (back of house)

American Range (char-broiler) 4 bumer type
Electric Salamander

Pitco Frialator (G11BC004851) 2 basket type
American Range 4 burner/griddle combo
Built in 6 drawer line refrigerator

Mabile refrigeration unit {5277474)

Amana Commercial Microwave

Star Toaster (TQ135100800528)

Mobile 5 burner hot line

True Freezer (4562096}

Randel] Refrigerator {500000004829)
Moffat Convection Over (713199)
Alto-Shaam (4321-135-686) — Slow Roaster
Alto-Shaam (5049-78-290) — Slow Roaster
Manitowoc Ice Machine

Built in walk in reftigerator (1513-P1)
Globe Meal Slicer (353824)

Randeli Freezer (500000004819)

8 storage racks

Liquor Storage Cabinet (locked)

Cooler Storage Outside (Beverage Cart)

4 Large Storage Coolers (Glass Front)

Serial #’s; 4957419; 1-3703092; 1-2505390; 6533204

Food and Beverage (Front of House)
Bar Coolers:

Beverage Air Glass Cooler (9206937)
Truc Beer Cooler {12111352)

" True Small Keg Cooler (1-3705092)
Beverage Air Large Keg Cooler (4411615)
Large Bar Cooler (22-96843)

Bain Marie Front Load Cooler (22-46842)
IMI Cornelius Soda Dispenser Pepsi (63R0526K1)0357)
Furniture:

Wood Square Table (4° by 4’) ~ 10

Wood Round Table (487) — 7

Wood Square Table High Top (36™) -2
Wood Chairs High Top — 4

Wood Chairs Standard — 78

Televisions:

3 Panasonic 507 (Pro-Shop included)

‘1 Vizio 507
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Furniture Throughout Building (Front of House and Offices)
Cloth Chair Large

Dark Blue Leather Loveseat

Dark Blue Leather Sofa

2 Brown Leather Chair w/ Ottoman
Brown Leather Loveseat

Brown Leather Sofa

4 Wooden End Table

7 Wooden Chair (Assorted)

Red Leather Couch

2 Large Wood/Cloth Chair

Wood Coffee Table

Wood/Glass Coffee Table

4 Wood Desk (48”)

3 L-Shape Wood Desk

2 Large File Cabinet

Z Tall Document Size File Cabinet

Exhibit B, Page 3
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CITY COUNCIL MEETING OF
MAY 16, 2018
VERBATIM TRANSCRIPT - AGENDA ITEMS 71 AND 74-83

ITEM 71 - For Possible Action - Any items from the afternoon session that the Council,
staff and /or the applicant wish to be stricken, tabled, withdrawn or held in abeyance to a
future meeting may be brought forward and acted upon at this time

Agenda Item 71, for possible action, any items Council, Staff and/or applicant wish to be
stricken, tabled, withdrawn, held in abeyance to a future meeting may be brought forward

and acted upon at this time.

ITEM 74 - GPA-72220 - ABEYANCE ITEM - GENERAL PLAN AMENDMENT -
PUBLIC HEARING - APPLICANT/OWNER: 180 LAND CO, LLC - For possible action
on a request for a General Plan Amendment FROM: PR-OS
(PARKS/RECREATION/OPEN SPACE) TO: ML (MEDIUM LOW DENSITY
RESIDENTIAL) on 132.92 acres on the east side of Hualapai Way, approximately 830 feet
north of Charleston Boulevard (APNs 138-31-601-008; and 138-31-702-003 and 004), Ward
2 (Seroka) [PRJ-72218]. The Planning Commission vote resulted in a tie, which is
tantamount to a recommendation of DENIAL. Staff recommends APPROVAL.

ITEM 75 - WVR-72004 - ABEYANCE ITEM - WAIVER - PUBLIC HEARING -
APPLICANT/OWNER: 180 LAND CO, LLC, ET AL - For possible action on a request for
a Waiver TO ALLOW 40-FOOT PRIVATE STREETS WITH NO SIDEWALKS WHERE
47-FOOT PRIVATE STREETS WITH FIVE-FOOT SIDEWALKS ON BOTH SIDES
ARE REQUIRED WITHIN A PROPOSED GATED RESIDENTIAL DEVELOPMENT on
a portion of 71.91 acres on the north side of Verlaine Court, east of Regents Park Road
(APN 138-31-601-008; 138-32-202-001; 138-32-210-008; and 138-32-301-007), R-PD7
(Residential Planned Development - 7 Units per Acre) and PD (Planned Development)
Zones, Ward 2 (Seroka) [PRJ-71990]. The Planning Commission (4-2-1 vote) and Staff
recommend APPROVAL.

ITEM 76 - SDR-72005 - ABEYANCE ITEM - SITE DEVELOPMENT PLAN REVIEW
RELATED TO WVR-72004 - PUBLIC HEARING - APPLICANT/OWNER: 180 LAND

Page 1 of 74
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48
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52
53
54
55
56
57
58

CITY COUNCIL MEETING OF
MAY 16, 2018
VERBATIM TRANSCRIPT - AGENDA ITEMS 71 AND 74-83

CO, LLC, ET AL - For possible action on a request for a Site Development Plan Review
FOR A PROPOSED 75-LOT SINGLE FAMILY RESIDENTIAL DEVELOPMENT on a
portion of 71.91 acres on the north side of Verlaine Court, east of Regents Park Road
(APNs 138-31-601-008; 138-32-202-001; 138-32-210-008; and 138-32-301-007), R-PD7
(Residential Planned Development - 7 Units per Acre) and PD (Planned Development)
Zones, Ward 2 (Seroka) [PRJ-71990]. The Planning Commission (4-2-1 vote) and Staff
recommend APPROVAL.

ITEM 77 - TMP-72006 - ABEYANCE ITEM - TENTATIVE MAP RELATED TO WVR-
72004 AND SDR-72005 - PARCEL 2 @ THE 180 - PUBLIC HEARING -
APPLICANT/OWNER: 180 LAND CO, LLC - For possible action on a request for a
Tentative Map FOR A 75-LOT SINGLE FAMILY RESIDENTIAL SUBDIVISION on
22.19 acres on the north side of Verlaine Court, east of Regents Park Road (APN 138-31-
601-008), R-PD7 (Residential Planned Development - 7 Units per Acre) Zone, Ward 2
(Seroka) [PRJ-71990]. The Planning Commission (4-2-1 vote) and Staff recommend
APPROVAL.

ITEM 78 - WVR-72007 - ABEYANCE ITEM - WAIVER - PUBLIC HEARING -
APPLICANT/OWNER: 180 LAND CO, LLC, ET AL - For possible action on a request for
a Waiver TO ALLOW 40-FOOT PRIVATE STREETS WITH NO SIDEWALKS WHERE
47-FOOT PRIVATE STREETS WITH FIVE-FOOT SIDEWALKS ON BOTH SIDES
ARE REQUIRED on a portion of 126.65 acres on the east side of Hualapai Way,
approximately 830 feet north of Charleston Boulevard (APN 138-31-702-003; 138-32-202-
001; 138-32-210-008; and 138-32-301-007), R-PD7 (Residential Planned Development - 7
Units per Acre) and PD (Planned Development) Zones, Ward 2 (Seroka) [PRJ-71991]. The
Planning Commission (4-2-1 vote) and Staff reccommend APPROVAL.

ITEM 79 - SDR-72008 - ABEYANCE ITEM - SITE DEVELOPMENT PLAN REVIEW
RELATED TO WVR-72007 - PUBLIC HEARING - APPLICANT/OWNER: 180 LAND
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CITY COUNCIL MEETING OF
MAY 16, 2018
VERBATIM TRANSCRIPT - AGENDA ITEMS 71 AND 74-83

CO, LLC, ET AL - For possible action on a request for a Site Development Plan Review
FOR A PROPOSED 106-LOT SINGLE FAMILY RESIDENTIAL DEVELOPMENT on a
portion of 126.65 acres on the east side of Hualapai Way, approximately 830 feet north of
Charleston Boulevard (APNs 138-31-702-003; 138-32-202-001; 138-32-210-008; and 138-32-
301-007), R-PD7 (Residential Planned Development - 7 Units per Acre) and PD (Planned
Development) Zones, Ward 2 (Seroka) [PRJ-71991]. The Planning Commission (4-2-1
vote) and Staff reccommend APPROVAL.

ITEM 80 - TMP-72009 - ABEYANCE ITEM - TENTATIVE MAP RELATED TO WVR-
72007 AND SDR-72008 - PARCEL 3 @ THE 180 - PUBLIC HEARING -
APPLICANT/OWNER: 180 LAND CO, LLC - For possible action on a request for a
Tentative Map FOR A 106-LOT SINGLE FAMILY RESIDENTIAL SUBDIVISION on
76.93 acres on the east side of Hualapai Way, approximately 830 feet north of Charleston
Boulevard (APN 138-31-702-003), R-PD7 (Residential Planned Development - 7 Units per
Acre) Zone, Ward 2 (Seroka) [PRJ-71991]. The Planning Commission (4-2-1 vote) and
Staff recommend APPROVAL.

ITEM 81 - WVR-72010 - ABEYANCE ITEM - WAIVER - PUBLIC HEARING -
APPLICANT/OWNER: 180 LAND CO, LLC, ET AL - For possible action on a request for
a Waiver TO ALLOW 40-FOOT PRIVATE STREETS WITH NO SIDEWALKS WHERE
47-FOOT PRIVATE STREETS WITH FIVE-FOOT SIDEWALKS ON BOTH SIDES
ARE REQUIRED WITHIN A PROPOSED GATED RESIDENTIAL DEVELOPMENT on
a portion of 83.52 acres on the east side of Palace Court, approximately 330 feet north of
Charleston Boulevard (APN 138-31-702-004; 138-32-202-001; 138-32-210-008; and 138-32-
301-007), R-PD7 (Residential Planned Development - 7 Units per Acre) and PD (Planned
Development) Zones, Ward 2 (Seroka) [PRJ-71992]. The Planning Commission (4-2-1
vote) and Staff reccommend APPROVAL.
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86 ITEM 82 - SDR-72011 - ABEYANCE ITEM - SITE DEVELOPMENT PLAN REVIEW
87 RELATED TO WVR-72010 - PUBLIC HEARING - APPLICANT/OWNER: 180 LAND
88 CO, LLC, ET AL - For possible action on a request for a Site Development Plan Review
89  FOR A PROPOSED 53-LOT SINGLE FAMILY RESIDENTIAL DEVELOPMENT on a
90  portion of 83.52 acres on the east side of Palace Court, approximately 330 feet north of
91  Charleston Boulevard (APNs 138-31-702-004; 138-32-202-001; 138-32-210-008; and 138-32-
92  301-007), R-PD7 (Residential Planned Development - 7 Units per Acre) and PD (Planned
93  Development) Zones, Ward 2 (Seroka) [PRJ-71992]. The Planning Commission (4-2-1
94  vote) and Staff reccommend APPROVAL.
95
96 ITEM 83 - TMP-72012 - ABEYANCE ITEM - TENTATIVE MAP RELATED TO WVR-
97 72010 AND SDR-72011 - PARCEL 4 @ THE 180 - PUBLIC HEARING -
98 APPLICANT/OWNER: 180 LAND CO, LLC - For possible action on a request for a
99  Tentative Map FOR A 53-LOT SINGLE FAMILY RESIDENTIAL SUBDIVISION on
100  33.80 acres on the east side of Palace Court, approximately 330 feet north of Charleston
101  Boulevard (APN 138-31-702-004), R-PD7 (Residential Planned Development - 7 Units per
102 Acre) and PD (Planned Development) Zones, Ward 2 (Seroka) [PRJ-71992]. The Planning
103  Commission (4-2-1 vote) and Staff reccommend APPROVAL.
104
105  Appearance List
106 CAROLYN G. GOODMAN, Mayor
107  STEVEN G. SEROKA, Councilman
108  CEDRIC CREAR, Councilman
109  MICHELE FIORE, Councilwoman
110  LUANN D. HOLMES, City Clerk
111 LOIS TARKANIAN, Councilwoman
112 BRAD JERBIC, City Attorney
113 BOB COFFIN, Councilman
114  SCOTT ADAMS, City Manager
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STAVROS S. ANTHONY, Councilman

ROBERT SUMMERFIELD, Director of Planning

TOM PERRIGO, Executive Director, Community Development
STEPHANIE ALLEN, 1980 Festival Plaza, on behalf of the applicant
MARK HUTCHISON, Counsel for the applicant

ELIZABETH GHANEM HAM, in-house Counsel, on behalf of the applicant
MICHAEL BUCKLEY, on behalf of the homeowners

FRANK SCHRECK, 9824 Winter Palace Drive

YOHAN LOWIE, property owner

DOUG RANKIN, on behalf of the homeowners

BOB PECCOLE, Attorney, and homeowner at 9740 Verlaine Lane

(1 hour, 54 minutes) [3:25 — 5:19]

Typed by: Speechpad.com
Proofed by: Jacquie Miller

MAYOR GOODMAN
Okay. I will start reading.

END RELATED DISCUSSION
RESUME RELATED DISCUSSION

COUNCILMAN SEROKA

Mayor, I'd like to make a motion also. I have some items to discuss.

MAYOR GOODMAN
Okay. I think that-
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143  COUNCILMAN SEROKA

144 I would like to-

145

146 MAYOR GOODMAN

147  -get through these and then you'll make yours. Or do you want one of those to be discussed?
148

149 COUNCILMAN SEROKA

150  No. No, we can do that if you allow me the floor. Thank you.

151

152  MAYOR GOODMAN

153  Okay. So please vote on Agenda Items 68 through 91, 98, 99, 110, and 111 for those abeyances,
154  assuming technology is, there we go. Please vote and please post. Councilman?

155

156 COUNCILMAN SEROKA

157  Mayor, I have a purely procedural motion. I move to strike-

158

159 MAYOR GOODMAN

160  Oh-

161

162 COUNCILMAN SEROKA
163 Item 74.

164

165 MAYOR GOODMAN

166  -wait, we're not done.

167
168 COUNCILMAN SEROKA
169  What?
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MAYOR GOODMAN

Hold one sec, sorry. Councilwoman Fiore and Councilman Crear, please vote on those items.

COUNCILMAN CREAR

I apologize (inaudible). Can you restate whatever the motion on the table is?

MAYOR GOODMAN

And Councilwoman Fiore. Councilwoman Fiore?

COUNCILWOMAN FIORE
I did it.

MAYOR GOODMAN
Do it again. Push, push, push.

COUNCILWOMAN FIORE

There's no button. There's no button.

LUANN D. HOLMES

How would you like to vote?

COUNCILWOMAN FIORE

Yea. There's no, there’s no vote

COUNCILWOMAN TARKANIAN

There’s no vote brackets.

MAYOR GOODMAN

Okay. Here we go. Now we're posting it. It carries. Now, Councilman-
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COUNCILMAN SEROKA
-Thank you Ma’am.

MAYOR GOODMAN

-Seroka, please.

COUNCILMAN SEROKA

I have purely a procedural motion. Based on procedure, I move to strike Agenda Items 74
through 83 on the grounds that I will go through here. It is an incomplete application. There is a
violation of our 12-month cooling off period, and it is a violation of the law as it stands today,
and I will go through those items to demonstrate that we have an incomplete application.
According to our Code, Code 90.10.040, modification of a master development plan and
development standards, such as Peccole Ranch Master Development Plan Phase 2, requires a
Major Modification because it is increasing the density of the development from which was -
previously approved. It is also requires a Major Modification, cause it's a change in location of
density, and according to our Code, it says that a Major Modification shall be processed in
accordance with the procedures and standards applicable to zoning.

Further, we have an incomplete application that says due to Nevada Administrative Code
278.260 for review of a Tentative Map, which we have here todayi, it says, A developer shall
submit all of the following items of information for its review of a Tentative Map. If a system for
a disposal or sewage is to be used or considered, a report on the soil including the types of soil, a
table showing seasonal high water levels and the rate of percolation at depth of any proposed
system of absorption for soil is required. A smaller item is that a map of the 100-year floodplain
for the applicable area must be included. A larger item, and a very significant item in this case, is
that also is required a master plan showing the future development and intended use of all land
under the ownership or control of the developer in the vicinity of the proposed subdivision. In
other words, all 250-acre plan must be submitted with the Tentative Maps. And that is also in
accordance with the staff's preferred process as - discussed in their staff analysis, and this is all

right out of the Nevada Code. Further, it says that we have violated our, the 12-month cooling off
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period for successive applications of a General Plan Amendment.

So, I wanted to go through the requirements for a General Plan Amendment to show that a
General Plan Amendment is required in this case, and that since it, has been submitted, the
manner in which it's submitted violates the - Code that we have in place for a 12-month cooling
off period, and it was, that period would end in June.

Under our State laws, we have a law that's called NRS 278.230, governing body must put
adopted master plan into effect, and it says except as otherwise provided, whenever a governing
body or a city or county has adopted a master plan thereof, for the county or any major section
thereof, the governing body shall, upon recommendation of the, of, and I'll skip through some of
the language, and if practical needs of putting into effect a master plan, it must be in
conformance. The governing body must make sure it's in conformance.

Going, and there is some concern about that being whether our State law applies. Well, I'm —
gonna describe to you a couple of Supreme Court cases that say that you must amend and require
your master plan to be adopted when you change other things.

It’s, the first case is the (sic) Nova Horizon case, and it is documented in the City documents
here that says the City, the courts have held that the master plan is a standard that commands
deference and presumption of applicability. The Nevada Supreme Court has held that master
plans in Nevada must be accorded substantial compliance, while Nevada statutes require the
zoning authority, must adopt zoning regulations that are in agreement with the master plan.
Further, there is the second case that says essentially the same thing, in that the master plan of a
community is a standard that commands deference and presumption and applicability.

So we have established that both at the State that a master plan must be in conformance with the
decisions you make on the day. So a General, GPA would be required if we're going to change
these items.

Further, in our own Title Code, Title 19, Paragraph 19.00.040, it is the intent of the City Council
that all regulatory decisions made pursuant to this Title be consistent with the General Plan. For
the purpose of this, of this section, consistency with the General Plans means, and it says what it
means, both the land use and the density and also all policies, programs of the General Plan

include those that promote compatibility of the uses and orderly development.
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So we have a State law and City law that says your General Plan must be in conformance with
whatever you're doing. So if you change something, you have to change your General Plan. So it
is required that we change our General Plan.

Further, in 19.16.010, it's titled Compliance with the General Plan. It says, Except as otherwise
authorized in this Title, which means it would have to state below that a General Plan
Amendment is not required. Otherwise, it is required. So it says except as otherwise authorized,
approval of all Maps, which we have today, Site Development Plan Reviews, which we have
today, Waivers which we have today, and Deviations and Development Agreements shall be
consistent with the spirit and intent of the General Plan.

Further, it says Site Development Reviews will be in conformance with the General Plan. In
subsequent paragraphs, it says Waivers shall be, granting a Waiver will not be inconsistent with
the spirit of the General Plan; and Tentative Maps, it says no application for a Tentative Map is
eligible for approval unless it is determined that the proposed, proposal will be in conformance
with all applicable zoning regulations, including all applicable provisions of this Title. The
zoning classification of the site and all zoning master plan or site plan approvals for the site,
including all applicable conditions.

So, in order to make the zoning in conformance, you need a Major Modification, as described
earlier. But what I have just demonstrated is that a General Plan Amendment is required, and we
have a provision in our Code that says if you have successive applications of a similar category,
the same category, and it goes on to describe many things that apply here today, and there is a,
that have been previously denied, that is a lesser intensity and you come now with a greater
intensity, you have to wait a year. Now, let's explain that. I asked for clarification from the
attorneys on that issue, and they said they really didn't know the spirit and intent behind that rule,
so we'll just clarify that here, since this is a policy making body and that the staff is a policy
implementing body, that, in this case, what it's saying is if you had a General Plan Amendment
for say, let's say 10 units and it was denied, you can come back with a General Plan Amendment
saying, Yeah, we'll - lower that to one, that's less - intense use. And that makes sense. So you
could go to a lower intensity or less demand when you come forward. But let's say you were

previously denied for 10. It wouldn't make any sense to then come back for, let's exaggerate a
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little bit, for 100. So if you got denied for 10, don't come forward with 100 because that's a
successive application, and the waiting period for that is a period of 12 months. The 12-month
delay, and that would not expire until June, so we should not have accepted this application
based of the General Plan Amendment because it's still within the window. And therefore,
without the General Plan Amendment and without the Major Mod, we can't do the Tentative
Maps, and the Tentative Maps have to be in conformance with the General Plan as the, our own
Code says.

Further, in the court case that Judge Crockett ruled, a very respected, highly regarded, very
thorough judge, he said that in, he - followed our own rules. He followed our staff
recommendations. And these are facts that the Peccole Ranch Master Plan must be modified to
change the land use designations from Golf Course Drainage to Multi-family, prior to approval
of the General Plan Amendment. That would be a Major Mod.

In order to develop, and these are written by our own staff, by the way. In order to redevelop the
property as anything other than Golf Course or Open Space, the applicant has proposed a Major
Modification of the master plan. So the applicant actually knows a Major Mod is required.

The judge further ruled the City's failure to require or - approve a Major Modification without
getting is legally fatal to the City's approval. So we knowingly would be operating outside the
law. And further, it says the City is not permitted to change the rules or follow something other
than the law in place. The staff made it clear the Major Mod was mandatory. Its record shows the
City Council chose to ignore that and move past it.

So we have this decision by a judge that says a Major Modification is required, amongst other
things, in order to move forward on the Peccole Ranch Master Plan Phase 2, of which the entire
250 acres is considered Parcel 5 of the Peccole Ranch Master Plan Phase 2. So it doesn't matter if
you're talking about one part of the golf course or another, it's all designated Drainage Golf
Course. So if you're going to change anything on the 250 acres, you need to have a Major
Modification first, a required General Plan Amendment, and then you can do your other steps.
So I have demonstrated we have an incomplete application, we're not in conformance with State
law, State code, City code, City law, and we have absent the Major Modification that both our

own Code requires, and at the current state of things, since we did not appeal the judge's decision
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and we did not ask for a stay, what we have said is we are compelled to abide by the Court's
ruling. And the Court ruling says that we are required a Major Modification.

Therefore, my motion is to Strike Items 74 through 83. However, I will allow the Applicant the
opportunity to withdraw them at this time if they would like to do that. Otherwise, that is my

motion.

MAYOR GOODMAN

Okay, I'd like some clarification-

COUNCILWOMAN FIORE
Could I ask-

MAYOR GOODMAN
-If I may, I'm gonna ask for Brad Jerbic, first of all, and then I wanna hear if there was briefing
by our City Manager on - these issues. Did you brief the Council? Are they fully knowledgeable

that this motion was gonna come? But let's go to Brad Jerbic first, please.

BRAD JERBIC
Procedurally, will you please read 74 through 83 into the record?

MAYOR GOODMAN

Okay, 74, GPA-72220, on a request for a General Plan Amendment from PR-OS
(Parks/Recreation/Open Space) to ML (Medium Low Density Residential) on 132.92 acres on
the east side Hualapai Way, approximately 830 feet north of Charleston Boulevard.

Number 75, WVR-72004, on a request for a Waiver to allow 40-foot private streets with no
sidewalks where 47-foot private streets with 5-foot sidewalks on both sides are required within a
proposed gated residential development on a portion of 71.91 acres on the north side of Verlaine
Court, east of Regents Park Road, R-PD7 (Residential Planned Development - 7 Units per Acre)

and PD (Planned Development) zones.
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clients as a Chief Deputy were some of the top agencies in the State of Nevada that I legally
advised. How about the Athletic Commission, which is the Boxing Commission? How about the
Architectural Board? How about the Racing Commission and many others, including this entire
office of the Attorney General down here in Clark County?

I would be appalled to tell any of my agencies when there is a decision of a court judge telling
me I must recognize a certain point and I must abide by that. That ruling becomes one that is the
law. And if [ were to tell my client, oh well, but as a matter of policy, you can ignore it, I would
have the same concerns that Councilman Crear has. Am I going to jail? Yes, you are. I don't
know if any of these attorneys sitting in the public here have ever been involved in those types of
hearings when you're held in contempt.

I've been involved in those, and I know how they work. And it wouldn't take anything if you
were to take Mr. Jerbic's advice and say, well, we can ignore that decision because this is the
way I think it works. Well, you could all end up in jail. And it, and it does happen. And it just
depends on who - pushes that contempt. So you got to keep that in mind. You can't just ignore it
because that isn't the way it works.

Now, that judgment stands solid until it's either stayed by the court or it's reversed by the court.
But until those two things happen, that judgment is solid. Now I, and that's an argument they've
used against me in the Smith case. They've said because you don't have a stay, that judgment is
valid. So what do they do? They take Smith's judgment, sues me and my wife for $30 million.
That's Mr. Yohan. He's quite the guy.

But in any event, I would just like to say do not ignore the Crockett decision, because you're
going to put yourself in trouble. The other part of it is you might have to take Mr. Jerbic's advice,

you know, like maybe a grain of salt.

COUNCILMAN SEROKA

Mayor, I'd like to call the question at this time. I believe we have established that the GPA is
duplicitous and the GPA should not have been accepted, and that I also believe we've established
that the law of the land, as it stands today, is Judge Crockett's decision, which requires a GPA

and a Major, or correction, Judge Crockett's decision requires a Major Modification. And my

Page 65 of 74

0994
CLV65-045523

11088



CITY COUNCIL MEETING OF
MAY 16, 2018
VERBATIM TRANSCRIPT - AGENDA ITEMS 71 AND 74-83

1856  bottom line here is that I expect everyone to follow the Code and the law. If we're following the
1857  Code and the law, we all move forward. If we don't follow the - Code and the law, we have
1858  challenges.

1859  So I move to strike the 74 through 83 from today's agenda, cause they should not have been
1860  accepted in the first place. I did offer, and a head nod would work just fine, the offer to

1861  withdraw without prejudice your applications if you would like to do that, or not.

1862

1863 STEPHANIE ALLEN

1864  Through you, Madam Mayor. No, we would not like to withdraw those. We'd like to have those-
1865

1866 COUNCILMAN SEROKA

1867  Okay. Then my motion stands, Mayor, and I call the question. I call for the vote.

1868

1869 MAYOR GOODMAN

1870  Okay. There's a motion made by Councilman Seroka. And again, I'm gonna ask you, Mr. Jerbic,
1871  if in fact Council members feel that they don't have enough information and clarity on this, they
1872  have the permission to abstain.

1873

1874  BRAD JERBIC

1875  They do. I, I've never told anyone up here to vote when you don't feel you have enough

1876  information.

1877

1878 MAYOR GOODMAN

1879  But again, you have to reiterate they can't-

1880

1881  BRAD JERBIC

1882 I will, I will say this. It's gonna take four votes for the motion to strike to pass. If it doesn't pass

1883  and you've abstained and now we're onto the merits of the application-
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applications coming in because of his decision, the applicant would have to do it?

BRAD JERBIC

Well, the - legal answer is his decision is limited to that set of facts. By extrapolation, if
somebody went there with more lawsuits and said, hey, even though this is a different project, it's
the same argument, you need a Major Modification, I have no doubt that Judge Crockett would
say the same thing about every one of these applications. You don't know if you're gonna get
Judge Crockett, and you don't know what the Supreme Court’s gonna do.

So let me just maybe suggest a different approach. There's kind of a cart before the horse thing
here. The applicant gets a decision and then you go to court. You don't go to court and then get
an application. Then we have zoning by judge. The applicant’s entitled to a vote, up or down,
and unless you think for procedural reasons he's incomplete in his application and then you make
that record and that's what the Councilman has tried to with his motion on the procedural
grounds, but if you think the procedural grounds are valid, then vote, you know in favor. If you
don't, then move on to the next part of the application, and then let the courts decide.

If - we do it the other around, the courts don't have facts to decide in this case. How does the
applicant get to court on these three applications without you making a decision? You have to
make the decision, or there's nothing, no record for the court to vote on, whether you go for or
against it.

So that's what I'm saying in the procedural motion, I wouldn't overly complicate it and think it's a
big legal decision. I think it's your call to look at your ordinance and say do you think this GPA
is duplicitous and, therefore, you're subject to the one-year timeout, and he's a month too early.
Or two, you think Judge Crockett's decision or your own policy or both require a Major

Modification and he doesn't have one, so he's incomplete. I think it's a pretty simple call.

MAYOR GOODMAN
Okay. There's a motion then. Please vote and please post. Councilwoman, Councilwoman your

vote?
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2054 COUNCILMAN CREAR

2055  Great. How does, what’s that procedure that, does that happen now? You — show it again, or-
2056

2057 LUANN D. HOLMES

2058  No, for the minute record we’ll change it to show that orally you want us to reflect that you voted
2059  in favor to strike it.

2060

2061 COUNCILMAN CREAR

2062  Yes, I voted in favor to strike it.

2063

2064 BRAD JERBIC

2065  For the record, it’s a 4-3 vote to strike the item from the agenda, so the item is stricken, and it’s

2066  on to the next order of business.

2067
2068 MAYOR GOODMAN
2069  Okay.

2070

2071 COUNCILMAN CREAR

2072  No, no, no. Hold on, hold on, hold on, hold on, hold on. Point of clarification. It’s not a-
2073

2074 BRAD JERBIC

2075  5-2, ’msorry. It’s 5-2.

2076

2077 COUNCILMAN CREAR

2078  It’s not a 4-3 vote.

2079

2080 BRAD JERBIC

2081  Yeah, 5-2, I’'m sorry. My mistake.
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MAYOR GOODMAN

It’s 5-2 vote. (The motion to Strike passed with Mayor Goodman and Councilwoman Fiore

voting No).

COUNCILMAN CREAR
Thank you.
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IDENTITY AND INTEREST OF AMICUS CURIAE

The City of Las Vegas (hereinafter “City”), through its attorneys of record,
BRADFORD R. JERBIC, City Attorney, by PHILIPF R, BYRNES, Senior Litigation
Counsel, respectfully submits this brief as amicus curiae.

This appeal involves the approval by the Las Vegas City Council of several
development applications by Appellant Seventy Acres, LLC for a project on a
portion of the former Badlands Golf Course. This appeal was taken after the
district court granted a petition for judicial review reversing the City Council’s
approval of the development applications. This decision was based primarily on
the District Court’s finding that the City Council did not require a major
modification of the Peccole Ranch Phase II Master Plan prior to approving
Appellant’s applications.

“The City was a party to the proceedings below and presented arguments
supporting the decision of the City Council. After the adverse decision by the
District Court, the City Council, on a 3 to 3 vote, did not authorize the City
Altorney’s Office to pursue an appeal of the District Court decision. Subsequently,
the composition of the City Council changed. After an inquiry from Appellant, the
City Council authorized, on September 18, 2019, the City Attorney’s Office to

submit an amicus curiae brief in this matter. The City submits this amicus curiae
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brief to reiterate its argument in the District Court that, under the City’s

e s e

interpretation of its own development code, a major modification was not required

for the subject property in this matter,

The City has a further interest in this matter. Since the District Court
decision below, two other District Court departments in related matters, Case No.
A-17-758528 and Case No. A-18-775804, have found that the District Court
decision in this matter has a preclusive effect. As a result, the City is now
compelled to require major modifications for other applications in this
development area. As a result of the decision in this action, and the decisions of
the other district courts, the City has been forced to deem subsequent land use
applications submitted by Appellant to be incomplete due to the lack of a major
modification. The City has also argued in other litigation that Appellant’s claims
in those matters are not ripe due to the failure to file complete applications
including requests for a major modificaﬁon.

II.
A MAJOR MODIFICATION WAS NOT

REQUIRED AS A CONDITION FOR THE
DEVE ENT OF THE SUBJECT PROPERTY

The subject property is zoned RPD-7. The major modification procedure is
only applicable to properties in a PD zone. Under the express terms of the City’s

development code, a major modification was not required for the subject property.

2 !
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The approval of a major modification of the Peccole Ranch Phase I Master Plan

was not a prerequisite to the City Council’s approval of Appellant’s applications
for the subject property.'

This Court has long recognized that an agency charged with administering a
statute is “impliedly clothed with power to .construc it” and that “’great deference
should be given to the [administrative] agency’s interpretation when it is within the
language of the statute.”” Pyramid Lake Paiute Tribe of Indians v. Washoe
Coun(y, 112 Nev. 743, 747-48, 918 P.2d 697, 700 (1996). See also Nevada Public
Employees Retirement Board v. .S'rﬁith, 129 Nev. 618, 624, 310 P.3d 560, 565
(2013); State v. Morros, 104 Nev. 709, 712-13, 766 P.2d 263, 265-66 (1988). A
local government’s construction of “its own land use laws is cloaked with a
presumption of validity and will not be disturbed absent a manifest abuse of
discretion.” Boulder City v. Cinnamon Hills Associates, 110 Nev. 238, 247, 871
P.2d 320, 326 (1994).

In this case, the plain language of the City’s Unified Development Code
(“UDC”) establishes that a major modification is not required for property in an

RPD zone, such as the Badlands Golf Course. Only one provision in the UDC

! Although the City does not believe that a major modification of the Peccole
Ranch Master Plan was required under this interpretation of UDC 19.10.040, the
City required, and approved, an application for a General Plan Amendment to
bring the General Plan Designation of Parks, Recreation and Open Space into
conformity with Appellant’s proposed residential use of the property.

3

1004
CLV65-001306

11099



requires the use of a major modification, UDC 19.10.040 governs Planned
Development Districts, a district known as PD. UDC 19.10.040(G) provides:

The development of property within the
Planned Development District may proceed only in
strict accordance with the approved Master
Development Plan and Development Standards. Any
request by or on behalf of the property owner, or any
proposal by the City, to modify the approved Master
Development Plan or Development Standards shall be
filed with the Department. In accordance with
Paragraphs (1) and (2) of this Subsection, the Director
shall determine if the proposed modification is
“minor” or “major,” and the request or proposal
shall be processed accordingly. [Emphasis added.]

UDC 19.10.040(G)(2) provides the standards for considering a major modification
of a master development plan or development standards in a Planned Development
District. By its express terms, UDC 19.10.040(G) applies only to property in a
Planned Development, or PD, District. It is undisputed that the subject property in
this appeal is in an RPD rather than a PD district.

RPD Districts are governed by UDC 19.10.050.> Unlike the PD District,
development standards in the RPD District are established through Site
Development Review rather than through a Master Development Plan. Rather than

using a Major Modification as in a Planned Development District, changes in an

2The RPD District is considered obsolete and new development under the
RPD district is disfavored.
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RPD District are accomplished through Site Development Review under UDC

19.16.100. See UDC 19.10.050(D).

Comparing the two ordinances establishes that Major Modification is a
procedure only applicable in Planned Development Districts. In RPD Districts,
modifications are accomplished through Site Development Review. In the instant
case, the City Council properly approved a Site Development Plan for the subject
property. A major modification was unnecessary.

118
CONCLUSION

The plain language of the City’s development code demonstrates that a
major modification is not required in a RPD district or under the Peccole Ranch
Phase I Master Plan. The District Court incorrectly found that a major
modification, under UDC 19.10.040(G) was a prerequisite to the approval of the

development applications of the subject property. As Respondents have pointed
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out in their Answering Brief, the City made these arguments before the District
Court.
DATED this iS day of October, 2019.

BRADFORD R. JERBIC
City Attorney

w (LWl

PHILIP R. BYRNES

Deputy City Attorney

Nevada Bar No. 166

495 South Main Street, Sixth Floor
Las Vegas, NV 89101

Attorneys for CITY OF LAS VEGAS
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CERTIFICATE OF COMPLIANCE

1. I hereby certify that this brief complies with the formatting requirements
of NRAP 32(a)(4), the typeface requirements of NRAP 32(a)(5) and the type style
requirements of NRAP 32(a)(6) because this brief has been prepared in a
proportionally spaced typeface using Word 2007 in Times New Roman 14 point
font size.

2.1 further certify that this brief complies with the page- or type-volume

limitations of NRAP 32(a)(7) because, excluding the parts of the brief exempted by

NRAP 32(a)(7)(C), it does not exceed 30 pages.
3. Finally, I hereby certify that I have read this appellate brief, and to the
best of my knowledge, information, and belief, it is not frivolous or interposed for

any improper purpose. I further certify that this brief complies with all applicable

Nevada Rules of Appellate Procedure, in particular NRAP 28(e)(1), which requires

every assertion in the brief regarding matters in the record to be supported by a
reference to the page and volume number, if any, of the transcript or appendix

where the matter relied on is to be found. I understand that I may be subject to
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sanctions in the event that the accompanying brief is not in conformity with the

requirements of the Nevada Rules of Appellate Procedure.

DATED this |S“]L“t day of October, 2019.

PAILIP RZBYRNES_/

Deputy City Attorney

Nevada Bar No. 166

495 South Main Street, Sixth Floor
Las Vegas, NV 89101

Attorneys for CITY OF LAS VEGAS

CERT F SERVICE
I hereby certify that on October _#5 , 2019, I served a true and correct
copy of the foregoing CITY OF LAS VEGAS’ AMICUS CURIAE BRIEF by
depositing the same in the United States Mail at Las Vegas, Nevada, postage fully

prepaid and addressed to:

Micah S. Echols, Esq. Todd L. Bice, Esq.

MARQUIS AURBACH COFFIN PISANELLI BICE, PLLC

10001 Park Run Drive 400 South Seventh Street, #300

Las Vegas, NV 89145 Las Vegas, NV 89101 j
Attorneys for Appellant SEVENTY Attorneys for Respondents :
ACRES, LLC :

lindy Kellsy

AN EMPLOYEE OF THE CITYOF LAS VEGAS
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IN THE SUPREME COURT OF THE STATE OF NEVADA

SEVENTY ACRES, LLC, A NEVADA No. 75481
LIMITED LIABILITY COMPANY,
Appellant,

Vs,

JACK B. BINION, AN INDIVIDUAL;
DUNCAN R. LEE AND IRENE LEE,
INDIVIDUALS AND TRUSTEES OF
THE LEE FAMILY TRUST; FRANK A.
SCHRECK, AN INDIVIDUAL; TURNER
INVESTMENTS, LTD., A NEVADA S
LIMITED LIABILITY COMPANY; F DERUTY LK
ROGER P. WAGNER AND CAROLYN G.
WAGNER, INDIVIDUALS AND AS
TRUSTEES OF THE WAGNER FAMILY
TRUST; BETTY ENGLESTAD AS
TRUSTEE OF THE BETTY
ENGLESTAD TRUST; PYRAMID LAKE
HOLDINGS, LLC; JASON AWAD AND
SHEREEN AWAD AS TRUSTEES OF
THE AWAD ASSET PROTECTION
TRUST; THOMAS LOVE AS TRUSTEE
OF THE ZENA TRUST; STEVE
THOMAS AND KAREN THOMAS AS
TRUSTEES OF THE STEVE AND
KAREN THOMAS TRUST; SUSAN
SULLIVAN AS TRUSTEE OF THE
KENNETH J. SULLIVAN FAMILY
TRUST; DR. GREGORY BIGLER; AND
SALLY BIGLER,

Respondents.

ORDER OF REVERSAL

This is an appeal from a district court order granting a petition
for judicial review of the Las Vegas City Council’s decision that approved

Supaeme Court
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three land use applications. Eighth Judicial District Court, Clark County;
James Crockett, Judge.!

Appellant Seventy Acres filed three development applications
with the City’s Planning Department in order to construct a multi-family
residential development on a parcel it recently acquired. Specifically,
Seventy Acres filed a general plan amendment, a rezoning application, and
a site development plan amendment. Relying on reports compiled by the
Planning Commission staff and statements made by the Planning Director,
the City’s Planning Commission and City Council approved the three
applications.

Respondents filed a petition for judicial review of the City
Council’s approval of Seventy Acres’s applications. Respondents’ primary
argument was that the City failed to follow the express terms of Title 19 of
the Las Vegas Municipal Code (LVMC) in granting the applications.
Respondents also argued that the City’s decision was not supported by
substantial evidence. Following a hearing, the district court concluded that
the City adopted its interpretation of Title 19 of the LVMC as a litigation
strategy and declined to give the City's interpretation of its land use
ordinances deference. Citing a report prepared by the Planning
Commission staff, the district court found that the City previously
interpreted Title 19 of the LVMC as requiring Seventy Acres to obtain a

major modification of the Peccole Ranch Master Plan before it could develop

IThe Honorables Kristina Pickering, Chief Justice, and Mark
Gibbons, James Hardesty, Ron Parraguirre, and Abbi Silver, Justices,
voluntary recused themselves from participation in the decision of this
matter. The Governor designated The Honorable Lynne Simons, District
Judge of the Second Judicial District Court, to sit in place of the Honorable
James Hardesty.
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the parcel. Therefore, the district court determined that the City’s previous
interpretation should apply and Seventy Acres was required to obtain a
major modification of the Peccole Ranch Master Plan before having the
subject applications approved. Accordingly, the district court granted the
petition for judicial review and vacated the City Council’'s approval of
Seventy Acres’s three applications. Seventy Acres appeals.
Title 19 of the LVMC does not require a major modification for residential
planned development districts

This court’s role in reviewing an administrative agency’s
decision is identical to that of the district court and we give no deference to
the distriet court's decision. Elizondo v. Hood Mach., Inc., 129 Nev. 780,
784, 312 P.3d 479, 482 (2013); City of Reno v. Bldg. & Constr. Trades
Council of N. Nev., 127 Nev. 114, 119, 251 P.3d 718, 721 (2011). We review
an administrative agency’s legal conclusions de novo and its “factual
findings for clear error or an arbitrary abuse of discretion and will only
overturn those findings if they are not supported by substantial evidence.”
City of N. Las Vegas v. Warburton, 127 Nev. 682, 686, 262 P.3d 715, 718
(2011) (internal guotations omitted). When construing ordinances, this
court “gives meaning to all of the terms and languagel,] . . . read[ing] each
sentence, phrase, and word to render it meaningful within the context of
the purpose of the legislation.” City of Reno v. Citizens for Cold Springs,
126 Nev. 263, 274, 236 P.3d 10, 17-18 (2010) (internal citation and internal
quotation omitted). Additionally, this court presumes a city’s interpretation
of its land use ordinances is valid “absent a manifest abuse of discretion.”

Boulder City v. Cinnamon Hills Assocs., 110 Nev. 238, 247, 871 P.2d 320,

326 (1994).
Supreme Count
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Having considered the record and the parties’ arguments, we
conclude that the City Council properly interpreted the City's land use
ordinances in determining that Seventy Acres was not required to obtain a
major modification of the Peccole Ranch Master Plan before it could develop
the parcel. LVMC 19.10.040(B)(1) expressly limits master development
plans to planned development district zoning designations. Therefore, the
major modification process described in LVMC 19.10.040(G)(2), which is
required to amend a master development plan, only applies to planned
development district zoning designations. Here, the parcel does not carry
the planned development district zoning designation. Therefore, the major
modification process is not applicable to the parcel.

Instead, the parcel carries a zoning designation of residential
planned development district. LVMC 19.10.050(B)(1) expressly states that
site development plans govern the development of residential planned
development districts. Therefore, as the City correctly determined, Seventy
Acres must follow the site development plan amendment process outlined
under LVMC 19.16.100(H) to develop the parcel. LVMC 19.10.050(D). This
process does not require Seventy Acres to obtain a major modification of the
Peccole Ranch Master Plan prior to submitting the at-issue applications.
Accordingly, we conclude that the City Council’s interpretation of the City’s
land use ordinances did not constitute a manifest abuse of discretion.
Cinnamon Hills Assocs., 110 Nev. at 247, 871 P.2d at 326 (1994).
Substantial evidence supports the City’s approval of the applications

We next consider whether substantial evidence supports the
City’s decision to grant Seventy Acres’s applications. “Substantial evidence
is evidence that a reasonable person would deem adequate to support a
decision.” City of Reno v. Reno Police Protective Ass’n, 118 Nev. 889, 899,

Supreme Court
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59 P.3d 1212, 1219 (2002). In determining whether substantial evidence
exists to support an agency’s decision, this court is limited to the record as
presented to the agency. Id. Although conflicting evidence may be present
in the record, “we cannot substitute our judgment for that of the City
Council as to the weight of the evidence.” Stratosphere Gaming Corp. v.
City of Las Vegas, 120 Nev. 523, 530, 96 P.3d 756, 761 (2004).

The parties dispute whether substantial evidence supported the
City’s decision to grant Seventy Acres’s three applications.? The governing
ordinances require the City to make specific findings to approve a general
plan amendment, LVMC 19.16.030(I), a rezoning application, LVMC
19.16.090(L), and a site development plan amendment, LVMC 19.16.100(E).
In approving the applications, the City primarily relied on a report prepared
by the Planning Commission staff that analyzed the merits of each
application.? The report found that Seventy Acres’s applications met the

statutory requirements for approval. The City also relied on the testimony

?Respondents point to evidence in the record showing that the public
schools that serve the community where the parcel is located are currently
over capacity and that many of the residents that live in the surrounding
area are opposed to the project. However, “it is not the place of the court to
substitute its judgment for that of the [City Council] as to weight of the
evidence.” Clark Cty. Liquor & Gaming Licensing Bd. v. Simon & Tucker,
Inc., 106 Nev. 96, 98, 787 P.2d 782, 783 (1990) (explaining that “conflicting
evidence does not compel interference with [a] . .. decision so long as the
decision was supported by substantial evidence”).

3The report erroneously found that Seventy Acres had to obtain a
major modification of the Peccole Ranch Master Plan prior to submitting a
general plan amendment. Setting that finding aside, the report found that
Seventy Acres met the other statutory requirements for approval of its
general plan amendment, its rezoning application, and its site development
plan amendment.
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of the Planning Director, who found that the applications were consistent
with the goals, objectives, and policies of the City’s 2020 Master Plan,
compatible with surrounding developments, and substantially complied
with the requirements of the City’s land use ordinances. Evidence in the
record supports these findings. Accordingly, we conclude that a reasonable
person would find this evidence adequate to support the City’s decision to
approve Seventy Acres’s general plan amendment, rezoning application,
and site development plan amendment. Reno Police Protective Ass'n, 118
Nev. at 899, 59 P.3d at 1219.

In sum, we conclude that the district court erred when it
granted respondents’ petition for judicial review. The City correctly
interpreted its land use ordinances and substantial evidence supports its

decision to approve Seventy Acres’s three applications. We therefore
ORDER the judgment of the district court REVERSED.
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ce; Hon, James Crockett, District Judge
Ara H. Shirinian, Settlement Judge
Law Offices of Kermitt L. Waters
EHB Companies, LLC
Marquis Aurbach Coffing
Claggett & Sykes Law Firm
Hutchison & Steffen, LL.C/Las Vegas
Pisanelli Bice, PLLC
Las Vegas City Attorney
Eighth District Court Clerk
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IN THE SUPREME COURT OF THE STATE OF NEVADA

SEVENTY ACRES, 1LC, A NEVADA LIMITED
LIABILITY COMPANY,
Appeilant,

s, :
JACK B. BINION, AN INDIVIDUAL, DUNCAN
R. LEE; JRENE LEE, INDIVIDUALS AND
TRUSTEES OF THE LEE FAMILY TRUST;
FRANK A, SCHREGCK, AN INDIVIDUAL;

* TURNER INVESTMENTS, LTD., A NEVADA

- LIMITED LIABILITY COMPANY; ROGER P.

.. WAGNER; CAROLYN G, WAGNER,
INDIVIDUALS AND AS TRUSTEES OF THE
WAGNER FAMILY TRUST; BETTY
ENGLESTAD AS TRUSTEE OF THE BETTY

. ENGLESTAD TRUST; PYRAMID LAKE
HOLDINGS, LLC; JASON AWAD; SHEREEN
AWAD AS TRUSTEES OF THE AWA[ ASSET

- PROTECTION TRUST; THOMAS LOVE AS
TRUSTEE OF THE ZENA TRUST,; STEVE

© THOMAS, KAREN THOMAS AS TRUSTEES
OF THE STEVE AND KAREN THOMAS
TRUST; SUSAN SULLIVAN AS TRUSTEE OF
THE KENNETH J, SULLIVAN FAMILY TRUST;
DR, GREGORY BIGLER; AND SALLY

. " BIGLER,

_Respondents.

REMITTITUR

TO: Steven D. Grierson, Eightit Distriet Court Clerk

Suprame Court No, 75481
District Court Case No. A752344

Pursuant {e the rules of this court, enclosed are the following:

Certtifiac copy of Judgment and Opinion/Order,

. Recaipt for Remittitur,
" DATE: August 24, 2020
 Elizabeth A, Brown, Clerk of Count

" By: Rory Wunach
" . Deputy Clerk
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cc {without enciosures):
Hon, James Creckett, District Judge
Claggett & Sykes Law Firm
Pisanelli Bice, PLLC
l.aw Offices of Kermitt L. Waters
Hutchison & Steffen, LL.CA.as Vegas
EHB Qompanies, LLC
Las Vegas City Attornsy

RECEIPT FOR REMITTITUR

Recsived of Elizabath A, Brown, Clerk of the Suprerne Court of thsstﬁ%ot Nevada, the
REMITTITUR issued in the above-entitled cause, on Ak 2 6 .

HEATHER UNGERMANN
DY District Count Clerk

APPEALS
AUG 2.5 2020 2 _ 20-31062

CLERK OF THE COURT
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City of Las Vegas

Seth T. Floyd Office of the City Attorney 495 South Main Street, Sixth Floor

Deputy City Attorney

Las Vegas, Nevada 89101
Office (702) 229-6629
Fax (702) 386-1749

sfloydi@lasvegasnevada,gov

March 26, 2020

Christopher L. Kaempfer, Esq.
KAEMPFER CROWELL

1980 Festival Plaza Drive, #650
Las Vegas, NV 80135

RE: ENTITLEMENTS ON 17 ACRES
Dear Mr. Kaempfer:

As you know, on March 5, 2020, a panel of the Nevada Supreme Court entered an unpublished
Order of Reversal in Seventy Acres, LLC v. Binion, et al., Case No. 75481 (“Order™). The Order reversed
a prior decision by Judge Crockett of the Eighth Judicial District in Case No. A-17-752344-], which had
concluded that your client, Seventy Acres, LLC, was required to submit a major modification application
along with its other entitlement requests to develop 435 multi-family housing units on a | 7-acre portion
of the former Badlands golf course in the Peccole Ranch Master Plan area.

Under the Reversal Order. that major modification is no longer required and. once remittitur
issues, the discretionary entitlements the City approved for your client’s 435-unit project on February 15,
2017 (GPA-62387, ZON-62392, and SDR-62393) will be reinstated. Such entitlements include all of the
discretionary entitlements required for your client’s project and the SDR will remain valid for two vears
after the date of remittitur, despite the fact that 382 days elapsed between the City’s February 16, 2017
approval and Judge Crockett’s March 5, 2018 Order vacating those entitlements. The City will accept
applications for any ministerial permits required to begin construction pursuant to those discretionary
entitlements,

If you have any questions about the effect of the Order, please do not hesitate to contact me at
(702) 229-6629. You or your client may also contact the appropriate City department with specific
questions about the permits your client will need to continue with development pursuant to its
entitlements.

Sincerel)i,
OFFICE OF THE CITY ATTORNEY
/

SETHT. FLOYD
Deputy City Attorney

CERTIFIED MAIL NO, 7002 3150 0001 1717 4955
ce: Elizabeth Ham, Esq. (via email to eham({@ehbcompanies.com)
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City of Las Vegas
Seth T. Floyd Office of the City Attorney 495 South Main Street, Sixth Floor
Deputy City Attorney Las Vegas, Nevada 89101
Office (702) 229-6629
Fax (702) 386-1749
sfloyd@lasvegasnevada. gov

September 1. 2020

Christopher L. Kaempfer, Esq.
KAEMPFER CROWELL

1980 Festival Plaza Drive, #650
lL.as Vegas, NV 89135

RE: FINAL ENTITLEMENTS FOR 435-UNIT HOUSING DEVELOPMENT
PROJECT IN BADLANDS

Dear Mr, Kaempfer:

On March 26, 2020, the City sent you a letter concerning the Nevada Supreme Court’s Order of
Reversal in Seventy Acres, LLC v. Binion, et al., Case No. 75481 (“Order”). See March 26. 2020 Letter
Re: Entitlements on 17 Acres, attached as Exhibit A. The Order reversed a decision by Judge Crockett
of the Eighth Judicial District in Case No. A-17-752344-J, which had concluded that your client, Seventy
Acres, LLC, was required to submit a major modification application along with its other entitlement
requests to develop 435 housing units on a 17-acre portion of the former Badlands golf course in the
Peccole Ranch Master Plan area.

As the City emphasized in its prior letter, once remittitur issues, the discretionary entitlements the
City approved for your client’s 435-unit project on February 15, 2017 (GPA-62387, ZON-62392, and
SDR-62393) will be reinstated. Remittitur issued on August 24, 2020. See Exhibit B. Accordingly, the
City Council’s February 2017 action approving all discretionary entitlements required for your client’s
435-unit project on the 17-acre portion of the Badlands are now valid and will remain so for two years
after the date of the remittitur (or as extended by any approved Extension of Time). Now that there are no
more discretionary entitlements required to develop your client’s project, the City will accept applications
for any ministerial permits required to begin construction pursuant to the approved discretionary
entitlements and the conditions included in them.

If you have any questions about the effect of the Order, please do not hesitate to contact me at
(702) 229-6629. You or your client may also contact the appropriate City department with specific
questions about the permits your client will need to continue with development pursuant to its
entitlements.

Sincerely,

OFFICE OF THE CITY ATTORNEY

SETH . FLOYD
Deputy City Attorney
Attachments
cc: Elizabeth Ham, Esq. (via email to eham@ehbcompanies.com)
CERTIFIED MAIL NQ. 7003 3110 0003 1081 5236
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City of Las Vegas

493 Soneth Main Sreeer, Sixlh Flow
Lag Viegas, Mevada K5141

OTece {T02) 2256520

Fax (10 3861 240

silovvdEnbasvegasipe ofa e

Seth T Floyd
Deputy City Attorney

Narch 26, 2020

Christopher L. Kaempfer, Esq.
KAEMPFER CROWELL

1980 Festival Plaza Drive, £650
Las Vegas, NV 82135

RE:  ENTITLEMENTS ON 17 ACRES
Dear Mr. Bacmpler

As you koow, on March 3, 2020, a panet of the Nevada Supreme Courd eutered an unpublished
Order of Reversal in Sevensy Acres, LEC v, Biwfon, ¢ al., Case No, 75481 {("Order™), The Chrder reversed
a prior decision by Judge Crocket of the Eighth Judicial District in Case No. A-17-752344-J, which had
concluded that vour client, Seventy Acies, LLC, was required to submit a tnajor medification application
along with its other entitlement requests to develop 435 multi-family housing units oa a ti-acre pontion
of the former Badlands gobf course in the Peecole Ranch Masier Plan area.

Uinder the Reversal Grder, thal major modification is o Jonger reguired aind. once rernittitur
issues, the discretionary entiflements the City approved for your client’s 435-unil project or Febraary 15,
2007 (GPA-G2387, ZON-62392, and SDR-62393) will be reinstated. Such eatitfements include all of the
discretiomary entitiensents required Tor your client’s project and the SDR will remain valid for twe years
after the date of vemitiitur, despite the facl that 382 days clapsed between the City's February 16, 2017
approval and Fudge Crockett’s March §, 2018 Order vacating those entitlements. The City will aceept
applications for any ministerial permits required g begin construction pursuant to these discretionary
entitlemnents.

H you have any questions about the effect of the Order, please do not hesitate to contact e at
{7023 229-629. You or your client tiay also contact the appropriale Cily depurtment with speeific
questions aboul the permits your chent will need to continae with development pursuant o i3
entitlements.

S Encerel)}',

OTF ECFI OF THE CITY ATTORNEY

f P S
W -

'?..( I/['
SETHT. FLOYI
Beputy City Attomey

CERTIFIED MAIL NO, 7002 3150 G0{H 1717 4935
¢w; Efzabeth Ham, Fsq. (via email to ehamiehbeompanies.com}
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IN THE 5UPREME COURT OF THE STATE OF NEVADA

SEVENTY ACRES, LLC, A NEVADA LIMITED
LIABILITY COMPANY,
Appellant,

V&, :

JACK B, BINION, AN INDIVIDUAL; DUNCAN
R. LEE; IRENE LEE, INDIVIDUALS AND
TRUSTEES OF THE LEE FAMUY TRUST;
FRANK A, SCHRECK, AN INDIVIDUAL;
TURNER INVESTMENTS, LTD., A NEVADA
LIMITED UABILITY COMPANY, ROGER P,

. WAGNER; CAROLYN G. WAGNER,
INDIVIDUALS AND AS TRUSTEES QF THE
WAGNER FAMILY TRUST; BETTY
ENGLESTAD AS TRUSTEE OF THE 8ETTY

ENGLESTAD TRUST, PYRAMID LAKE
HOLDINGS, LLC; JASON AWAD; SHEREEN
AWAD AS TRUSTEES OF THE AWAD ASSET

. PROTECTION TRUST; THOMAS LOVE AS

TRUSTEE OF THE ZENA TRUST, STEVE
T THOMAS: KAREN THOMAS AS TRUSTEES

OF THE STEVE AND KAREN THOMAS
TRUST: SUSAN SULLIVAN AS TRUSTEE OF
THE KENNETH J. SULLIVAN FAMILY TRUST;
DR. GREGORY BIGLER; AND SALLY

. BIGLER,

Respondents,

REMITTITUR

TO: Steven D. Griersen, Eighth District Court Clerk

Suprame Court No. 75481
District Courl Case No. AT32344

Pursuant o the rules of this cour, enclosed are the followlng:

Certified copy of Judgment and Opinion/Order.

Reoceipt for Remittitur,
" "DATE: August 24, 2020
- Blizabath A. Brown, Clerk of Court

) By: Rory Winsch
. Deaputy Clerk

15/16

20-31052
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oG {without enclosures).
Mon. James Crockett, District Judge
Claggett & Sykes Law Firm
Pisanelli Bica, PLLC
Law Offices of Kermmilt L. Weters
Hutchisen & Steffen, LLC/Las Vegas
EHB Companies, LLC
Las Vegas City Attorney

RECEIPT FOR REMITTITUR

Received of Elizabeth A. Brown, Cletk of the Supreme Court of mﬁtﬁfud Nevads, the

REMITTITUR issued in the above-entifled cause, on Al

HEATHER UNGERMANN

Dopsly Tisiriot Court Clark

RECENED
APPEALS

AUG 2.5 2020 )
CLERK OF THE COURT

16/16

20-31082
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Mark A. Hutchison (4639)
Joseph S. Kistler (3458)

Robert T. Stewart (13770)
HUTCHISON & STEFFEN, PLLC
10080 West Alta Drive, Suite 200
Las Vegas, Nevada 89145
Telephone: (702) 385-2500
Facsimile:  (702) 385-2086
mhutchison@hutchlegal.com
jkistler@hutchlegal.com
rstewart@hutchlegal.com
Attorneys for Plaintiffs

Page 1 of 28

UNITED STATES DISTRICT COURT

DISTRICT OF NEVADA

180 LAND CO LLC, a Nevada limited-liability
company; FORE STARS, LTD., a Nevada limited-
liability company; Seventy Acres LLC, a Nevada
limited-liability company; Yohan Lowie, an
individual,

Plaintiffs,
v.

CITY OF LAS VEGAS, a political subdivision of
the State of Nevada; JAMES R. COFFIN, in both his
official capacity with the City of Las Vegas and in
his personal capacity; STEVEN G. SEROKA, in
both his official capacity with the City of Las Vegas
and in his personal capacity,

Defendants.

COMPLAINT PURSUANT TO
42 U.S.C. § 1983

Jury trial requested

Plaintiffs 180 Land Co LLC, Fore Stars, Ltd., Seventy Acres LLC, and Yohan Lowie

(collectively, “Plaintiffs”) complain against the above-referenced defendants (collectively,

“Defendants”) as follows:

/11
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1. Jurisdiction and Venue.

1. This lawsuit is brought pursuant to 42 U.S.C. § 1983 to redress the deprivation
that occurred under color of state statute, ordinance, regulation, custom, and usage of the rights,
privileges, and immunities secured to the Plaintiffs by the Equal Protection Clause and Due
Process Clause of the Fourteenth Amendment of the United States Constitution and the Equal
Protection Clause of Article 4, Section 21 and the Due Process Clause of Article 1, Section 8(5)
of the Constitution of the State of Nevada.

2. With respect to Plaintiffs’ claims arising from Defendants’ violations of
Plaintiffs’ rights secured by the United States Constitution, original jurisdiction is conferred
upon this Court by 28 U.S.C. § 1331.

3. With respect to Plaintiffs’ claims arising from Defendants’ violations of
Plaintiffs’ rights secured by the Constitution and laws of the State of Nevada, supplemental
jurisdiction is conferred upon this Court by 28 U.S.C. § 1367(a).

4. Venue is proper in this Court pursuant to 28 U.S.C. § 1331(b) because the acts or
omissions which form the basis of the Plaintiffs’ claims occurred in the State of Nevada and all

Defendants reside in the State of Nevada.

2. The Parties.

5. Plaintiff Fore Stars, Ltd. (“Fore Stars”) is, and at all relevant times was, a
Nevada limited-liability company.

6. Plaintiff 180 Land Co LLC (“180 Land”) is, and at all relevant times was, a
Nevada limited-liability company.

7. Plaintiff Seventy Acres LLC (“Seventy Acres”) is, and at all relevant times was,
a Nevada limited-liability company.

8. Fore Stars, 180 Land and Seventy Acres are managed by EHB Companies LLC,
a Nevada limited-liability company.

9. Plaintiff Yohan Lowie is, and at all relevant times was, an individual residing in

Clark County, Nevada. Yohan Lowie is a Manager of EHB Companies LLC.
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10. Defendant City of Las Vegas (“City”) is, and at all relevant times was, a political
subdivision of the State of Nevada and a municipal corporation subject to the provisions of the
Nevada Revised Statutes. The governing body of the City is the “City Council,” which is
comprised of six councilpersons and the mayor.

11. Defendant James R. Coffin (“Coffin”) is, and at all relevant times was, an
individual residing in Clark County, Nevada. From approximately July 2011 to the present,
Defendant Coffin was and continues to be a councilperson on the City Council.

12. Defendant Steven G. Seroka (“Seroka”) is, and at all relevant times was, an
individual residing in Clark County, Nevada. From approximately July 19, 2017 to the present,

Defendant Seroka was and continues to be a councilperson on the City Council.

3. General Allegations.

13.  Yohan Lowie and his partners have extensive experience developing luxurious and
distinctive commercial and residential projects in Las Vegas, including but not limited to: (1) One
Queensridge Place, which consists of two 20-floor luxury residential high rises; (2) Tivoli Village
at Queensridge, an Old World styled mixed-used retail, restaurant, and office space shopping
center; (3) over 300 customs and semi-custom homes, and (4) the recently-opened Nevada
Supreme Court and Appellate Court building located in downtown Las Vegas.

A. The Land.

14. Fore Stars, 180 Land and Seventy Acres (collectively “Plaintiff Landowners”)
collectively own approximately 250 acres of real property (collectively the “Land”) within the
boundaries of the City. The Land is located between the following roads: Alta Drive (to the north
of the Land); Charleston Boulevard (to the south of the Land); Rampart Boulevard (to the east of
the Land); and Hualapai Way (to the west of the Land).

15. In March 2015, Yohan Lowie and his partners, acquired the membership interests
of Fore Stars, which at that time owned the entirety of the parcels that comprise the Land.

16. In June, 2015, Fore Stars re-drew the boundaries of the various parcels that

comprise the Land, and in November, 2015 ownership of approximately 178.27 acres of the Land
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was transferred to 180 Land and approximately 70.52 acres of the Land was transferred to Seventy
Acres. Fore Stars retained ownership of approximately 4.5 acres of the Land.

17. Today, 180 Land owns the parcels with the following Clark County Assessor
Parcel Numbers (“APNs”): APNs 138-31-201-005 (herein referred to as “Parcel 1,” totaling 34.07
acres), 138-31-601-008 (herein referred to as “Parcel 2,” totaling 22.19 acres), 138-31-702-003
(herein referred to as “Parcel 3,” totaling 76.93 acres), 138-31-702-004 (herein referred to as
“Parcel 4,” totaling 33.8 acres), and 138-31-801-002 (herein referred to as “Parcel 5,” totaling
11.28 acres).

18. Today, Seventy Acres owns the parcels more particularly described by the Clark
County Assessor as APNs 138-31-801-003 (herein referred to as “Parcel 6,” totaling 5.44 acres),
138-32-301-007 (herein referred to as “Parcel 7,” totaling 47.59 acres), and 138-32-301-005
(herein referred to as “Parcel 8,” totaling 17.49 acres).

19. Today, Fore Stars owns the parcels more particularly described by the Clark
County Assessor as APNs 138-32-210-008 (herein referred to as “Parcel 9,” totaling 2.37 acres);
and 138-32-202-001 (herein referred to as “Parcel 10,” totaling 2.13 acres).

20. The Land abuts the common interest community commonly known as
“Queensridge” (the “Queensridge CIC”). The Queensridge CIC is governed by the Master
Declaration of Covenants, Conditions, Restrictions and Easements of Queensridge (“Queensridge
Master Declaration”), recorded with the Clark County Recorder’s Office on May 30, 1996.

21. The Land is not a part of the Queensridge CIC.

22, In Clark County, Nevada, District Court Case No. A-16-739654, Judge Douglas
Smith affirmed that the Land is not part of the Queensridge CIC in an order dated November 30,
2016 and titled Findings of Fact and Conclusions of Law (the “November 30, 2016 Court Order”).
In finding No. 53 of the November 30, 2016 Order, Judge Smith found that “The land which is
owned by the Defendants [herein “Plaintiff Landowners”], upon which the Badlands Golf Course
is presently operated (“GC Land”) [herein “Land”] that was never annexed into the Queensridge
CIC, never became part of the “Property” as defined in the Queensridge Master Declaration and

is therefore not subject to the terms, conditions, requirements or restrictions of the Queensridge
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Master Declaration.” A true and correct copy of the November 30, 2016 Court Order is attached
as Exhibit 1.

23. The Queensridge Master Declaration provides in recital B, on page 2, “The
existing 18-hole golf course commonly known as the “Badlands Golf Course” is not a part of the
Property or the Annexable Property.” After the Badlands Golf Course was expanded to 27 holes,
the Queensridge Master Declaration was refiled in an August 16, 2002 filing of the Amended and
Restated Queensridge Master Declaration providing “The existing 27-hole golf course commonly
known as the “Badlands Golf Course” is not a part of the Property or the Annexable Property.”

24, The Land was leased to a golf course operator. On August 31, 2016, the golf
course operator served a 90 day notice of termination of the Golf Course Lease. On December 1,
2016, the Golf Course Lease terminated, the golf course operator vacated the property and the
property ceased to be used as a golf course.

25.  The Clark County Assessor determined that the Land no longer falls within the
definition of open-space real property, as defined in NRS 361A.040, is no longer deemed to be
used as an open-space use under NRS 361A.050, in accordance with NRS 361A.230 the Land
has been disqualified for open-space use assessment, and the Land has been converted to a higher
use in accordance with NRS 361A.031 (collectively “Clark County Assessor Determinations™).

26. On November 30, 2017, the State of Nevada State Board of Equalization approved,
by unanimous vote, the Clark County Assessor’s Determinations. True and correct copies of the
approval letter from the Nevada State Board of Equalization and the “determination and
stipulation” documents from the Clark County Assessor are attached as Exhibit 2.

217. The taxes are assessed on the Land by the Clark County Assessor based on the
following “higher use(s)” of the Land:

a. The Assessor Land Use Classification for Parcel 1 is “12.00 — Vacant — Single
Family Residential”;
b. The Assessor Land Use Classification for Parcel 2 is “12.00 — Vacant Single

Family Residential”;
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c. The Assessor Land Use Classification for Parcel 3 is “12.00 — Vacant Single
Family Residential”;

d. The Assessor Land Use Classification for Parcel 4 is “12.00 — Vacant Single
Family Residential”;

e. The Assessor Land Use Classification for Parcel 5 is “12.00 — Vacant Single
Family Residential”;

f. The Assessor Land Use Classification for Parcel 6 “12.00 — Vacant Single
Family Residential”;

g. The Assessor Land Use Classification for Parcel 7 is “12.00 — Vacant Single
Family Residential”

h. The Assessor Land Use Classification for Parcel 8 is “13.000 — Vacant — Multi
residential”;

i. The Assessor Land Use Classification for Parcel 9 is “40.399 — General
Commercial, Other Commercial”; and

j- The Assessor Land Use Classification for Parcel 10 is “12.00 — Vacant Single
Family Residential”.

28.  As a result of the cessation of the golf course operations on the Land and the
conversion of the Land to higher use(s), meaning a use other than agricultural use or open-space
use, Plaintiff Landowners were required by Nevada law to pay property taxes for the tax years
commencing in 2011 through the present, based on the value of the respective higher uses for
each of the parcels.

B. The planning and zoning relating to the Land.

29. At all relevant times, the City Council and its councilpersons acted under color of
state statute, ordinance, regulation, and custom and usage. Nevada Revised Statutes, Title 21
provides for the incorporation of cities and towns within the State of Nevada, such as the City.
The Municipal Code of the City of Las Vegas, Nevada (“Municipal Code”), which includes the
Las Vegas City Charter, provides for the roles, responsibilities, and authorities of the City Council

and the councilpersons. Nevada Revised Statutes, Chapter 278 provides for the State of Nevada’s
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laws for zoning and land use. An official policy and custom of the City is for the City Council to
participate in and adjudicate zoning and land use matters that arise in the City.

30.  The Las Vegas City Council adopted the Unified Development Code — Title 19
(“Title 19”) as part of its Municipal Code pursuant to the provisions of the Nevada Revised
Statutes (NRS), including NRS Chapter 278. The City of Las Vegas Official Zoning Map Atlas
is a part of Title 19.

31.  Title 19 establishes “zoning districts”. Zoning districts are areas designated on the
Official Zoning Map in which certain uses are permitted and certain others are not permitted, all
in accordance with Title 19.

32.  The “PD” and “R-PD” zoning districts are separate and distinct from each other,
with each being governed by different sections of Title 19. The PD district is governed by Title
19.10.40 subsection titled “PD Planned District Development” and the R-PD district is governed
by Title 19.10.050 subsection titled “R-PD Residential Planned Development District”.

33. The density allowed in the R-PD District is reflected by a numerical designation
for that district. By way of example, R-PD4 allows up to four units per gross acre.

34.  On August 15, 2001, the Las Vegas City Council passed, adopted and approved
Bill No. Z-2001-1 Ordinance No. 5353 zoning Parcels 1, 2, 3, 4, 5, 6, 7, 8, and 10 R-PD7.

35. In the November 30, 2016 Court Order, Finding No. 58 states that “...the R-PD7
Zoning was codified and incorporated into the amended Atlas in 2001.”

36.  CLV Ordinance 5353 provided in its Section 4: “All ordinances or parts of

ordinances or sections, subsections, phrases, sentences, clauses or paragraphs contained in the

Municipal Code of the City of Las Vegas, Nevada 1983 Edition, in conflict herewith are hereby
repealed.”
37. On December 30, 2014, the City of Las Vegas issued a zoning verification letter

for the Land confirming that “The subject properties are zoned R-PD7 (Residential Planned
Development District — 7 Units per Acre).” A true and correct copy of the “Zoning Verification

Letter” is attached as Exhibit 3.
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38. On October 18, 2016, at a Las Vegas Special Planning Commission Meeting
specifically relating to the Land, City Attorney Brad Jerbic confirmed that the Land is hard zoned
R-PD7 entitling the property owners up to 7.49 units per acre, subject to adjacency and
compatibility planning principles.

39.  The November 30,2016 Court Order affirmed City Attorney Jerbic’s legal opinion
in Finding No. 58 stating “Attorney Jerbic’s presentation is supported by the documentation of
public record”; and in Finding No. 82 stating, “The Court finds that the GC Land owner by
Developer Defendants has “hard zoning” of R-PD7. This allows up to 7.49 development units

per acre subject to City of Las Vegas requirements.”

40. Today, the zoning districts for the various parcels comprising the Land, are as
follows:

a. The zoning district for Parcel 1 is “R-PD7”, per CLV Ordinance 5353 adopted on
August 15, 2001;

b. The zoning district for Parcel 2 is “R-PD7”, per CLV Ordinance 5353 adopted on
August 15, 2001;

c. The zoning district for Parcel 3 is “R-PD7”, per CLV Ordinance 5353 adopted on
August 15, 2001;

d. The zoning district for Parcel 4 is “R-PD7”, per CLV Ordinance 5353 adopted on
August 15, 2001;

e. The zoning district for Parcel 5 is “R-PD7”, per CLV Ordinance 5353 adopted on
August 15, 2001;

f.  The zoning district for Parcel 6 is “R-PD7”, per CLV Ordinance 5353 adopted on
August 15, 2001;

g. The zoning district for Parcel 7 is “R-PD7”, per CLV Ordinance 5353 adopted on
August 15, 2001;

h. In February 2017, the zoning district for Parcel 8 was changed by the Las Vegas

City Council from “R-PD7” (per CLV Ordinance 5353 adopted on August 15,
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2001) to “R-4”. R-4 is the zoning designation for residential high-density multi-
family unit development;

i. The zoning district for Parcel 9 was changed to “PD” in July of 2004;

j-  The zoning district for Parcel 10 was changed to “PD” in July of 2004;

41. The November 30, 2016 Court Order found in Finding No. 82, “The Court finds
that the GC Land owned by Developer Defendants has “hard zoning” of R-PD7. This allows up
to 7.49 development units per acre subject to City of Las Vegas requirements.”

42, The November 30, 2016 Court Order also affirmed the Plaintiff Landowner’s
property rights in Finding No. 81 which stated, “The Court finds that the Developer Defendants
[“Plaintiff Landowners” in the present matter] have the right to develop the GC Land [“Land” in
the present matter].”

43. At all relevant times — including from the time the Land was purchased in or
around March 2015 to the present — Plaintiffs have been entitled with the rights to develop the
Land with residential dwelling units under the R-PD7 zoning district subject to compliance with
Title 19.

C. Plaintiffs’ applications to develop the Land.

44, It is the purpose and intent of the Las Vegas City Council for Title 19:

a. to promote the establishment of a system of fair, comprehensive, consistent and
equitable regulations, standards and procedures for the review and approval of all
proposed development, divisions, and mapping of land within the City in a
manner consistent with Nevada law;

b. to promote fair procedures that are efficient and effective in terms of time and
expense and that appropriate process is followed in the review and approval of
applications made under Title 19;

c. to be effective and responsive in terms of the allocation of authority and
delegation of powers and duties among ministerial, appointed and elected
officials; and to foster a positive customer service attitude and to respect the rights

of all applicants and affected citizens
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45, Title 19 provides that no land shall be divided, used, or structure constructed upon,
except in accordance with the regulations and requirements of Title 19, including the requirement
to obtain applicable approvals and permits prior to the development of the property.

46. In Title 19 the City codified the process that the City must follow when reviewing
and adjudicating an application to use or develop real property within the City’s jurisdiction,
whether within the property’s existing zoning district classification or as part of an application to
change the zoning. The process is codified in Title 19 and NRS Chapter 278.

47. The City Council acts in a quasi-judicial capacity when reviewing and acting upon
applications related to the use and development of real property within the City.

48. Since 2015, in accordance and compliance with NRS 278 and Title 19, Plaintiff
Landowners have submitted numerous applications to the City relating to development and use
of the Land, including but not limited to, site development reviews (SDR), zone change requests
(ZON), waiver requests (WVR), and general plan amendments (GPA).

49. In late-2015, and continuing to the present, a handful of wealthy and influential
homeowners living in the Queensridge CIC and One Queensridge Place (the “Queensridge Elite™)
schemed to oppose any and all development or use of the Land, notwithstanding that:

a. the Land was not part of the Queensridge CIC, the Queensridge Master
Declaration expressly stated that the “golf course commonly known as “Badlands
Golf Course” is not a part of the Property or the Annexable Property [of the
Queensridge CIC]”;

b. the Queensridge CIC custom Purchase Agreements expressly disclosed:

i. “Seller has made no representations or warranties concerning zoning or
the future development of phases of the Planned Community
[Queensridge] or the surrounding area or nearby property”;

ii. “Purchaser shall not acquire any rights, privileges, interest, or
membership in the Badlands Golf Course or any other golf course, public
or private, or any country club membership by virtue of its purchase of

the Lot”;
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iii. “The view may at present or in the future include, without limitation,
adjacent or nearby single-family homes, multiple family residential
structures, commercial structures, utility facilities, landscaping and other
items”

c. the One Queensridge Place purchase documents expressly disclosed:

i. in the Purchase Contract, “Seller makes no representation as to the
subdivision, use or development of any adjoining or neighboring
land...views from the Unit may be obstructed by future development of
adjoining or neighboring land and Seller disclaims any representation that
views from the Unit will not be altered or obstructed by development of
neighboring land”, and “Neither Seller nor its affiliates made any
representation whatsoever relating to the future development of
neighboring or adjacent land and expressly reserve the right to develop
this land in any manner that Seller or Seller’s affiliates determine in their
sole discretion.”

ii. In the Public Offering Statement (2007), “ current zoning on the
contiguous parcels is as follows: [to the] South R-PD7 Residential up to
7 du.”

d. Plaintiffs have vested zoning rights to develop residential units on the Land.
50.  The City Council has held numerous and lengthy hearings on Plaintiff

Landowners’ applications for use and/or development of the Land.

D. Defendant Coffin’s personal agenda, animus, bias, and discrimination against
Plaintiff Lowie and Plaintiff Landowners in the development of the Land.

51. Defendant Coffin has repeatedly and publicly, including during City Council
hearings, furthered his personal agenda and demonstrated personal animus against Mr. Lowie, an
American citizen of Israeli descent, for reasons totally unconnected to the merits of Plaintiff

Landowners’ applications.
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52. In late 2015, Defendant Coffin contacted Mr. Lowie about the development of the
Land, telling Mr. Lowie to “shut up and listen” and telling Mr. Lowie that Jack Binion was
demanding that no development occur on the portion of the Land where 18 of the 27 holes of the
Badlands Golf Course were located (i.e., approximately 180 acres comprising Parcels 1, 2, 3, and
4). Defendant Coffin told Mr. Lowie that if Mr. Binion’s demands were met that Defendant
Coffin would “allow” Mr. Lowie to build “anything” he wanted on the remainder portion of the
Land (i.e approximately 70 acres comprising Parcels 5, 6, 7, 8, 9, and 10). Defendant Coffin told
Mr. Lowie that Mr. Binion was Defendant Coffin’s longtime friend and that he would not take a
position against Mr. Binion.

53.  In or around April 2016, in a meeting between a representative of the Plaintiffs
and Mr. Binion, Defendant Coffin repeated his command not to develop the portion of the Land
where the 18 holes of the golf course were located. In that meeting, the Plaintiffs’ representatives
were told by Defendant Coffin that in order to allow any development on the northeast portion of
the Land, Plaintiffs need to “hand over” 183 acres of the Land and certain water rights in
perpetuity to a group of wealthy and high-profile members of the Queensridge community
(“Queensridge Elite”). Defendant Coffin told the Plaintiffs’ representatives that this was a “fair
deal” and that Plaintiffs should accept it.

54. In or around February 2016, in a meeting between Defendant Coffin and Mr.
Lowie, Defendant Coffin made statements that compared Mr. Lowie’s personal actions in
pursuing the development of the Land to the treatment of “unruly Palestinians.” Thereafter,
Defendant Coffin authored and sent a letter to Todd Polikoff, the president and CEO of Jewish
Nevada, wherein Defendant Coffin stated, “In the context of the Council meeting in question I
was describing a private meeting with Mr. Yohan Lowie and his colleagues at EHB. I said that |
thought his opportunistic handling of the Badlands purchase and his arrogant disregard of the
Queensridge neighborhood reminded me of Bibi Netanyahu's insertion of the concreted
settlements in the West Bank Neighborhoods. To me it is just as inconsiderate and Yohan looked
upon them as a band of unruly Palestinians. I feel that it is such.” A true and correct copy of the

letter sent from Defendant Coffin to Todd Polikoff is attached as Exhibit 4.
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55. In April 2017, in a City meeting relating to the Plaintiffs’ applications, Defendant
Coffin met with Anthony Speigel, a representative of the Plaintiffs. Defendant Coffin told Mr.
Speigel that the only issue that mattered to Defendant Coffin was the statements that Defendant
Coffin made to Mr. Lowie regarding “unruly Palestinians.” Defendant Coffin stated that until that
issue is remedied, [Defendant Coffin] could not be impartial to any application that [the Plaintiffs]
present before the City Council. Defendant Coffin followed through with this statement by
subsequently voting to deny every application relating to the development of the Land or,
alternatively, voting to hold in abeyance a vote to approve or deny Plaintiffs’ applications thereby
causing extensive delay and costs to Plaintiffs. Defendant Coffin in furtherance of his ultimatum
given to Plaintiffs, and admitted inability to be impartial toward Plaintiff Lowie, has voted against
every one of Plaintiffs’ applications to develop the Land.

56. On June 20, 2017, Plaintiffs sent a letter to Defendant Coffin recommending his

recusal from Plaintiffs’ applications to develop a portion of the Land set to be heard June 21,

2017. Defendant Coffin ignored the letter and on June 21, 2017 voted to deny Plaintiffs’
applications.
57. On February 15, 2018, Plaintiffs sent a letter to Defendant Coffin, formally

requesting that Defendant Coffin recuse himself from voting on all matters before the City
Council related to Plaintiffs’ efforts to exercise their property rights and develop the Land. A true
and correct copy of the letter to Defendant Coffin requesting Defendant Coffin’s recusal is
attached as Exhibit 5. On February 21, 2018, at a City Council hearing, Plaintiffs made another
request that Defendant Coffin recuse himself from voting on all matters related to Plaintiffs’ Land.
In response, on February 21, 2018, Defendant Coffin stated at the same City Council hearing that
he would not recuse himself from participating in and voting on matters before the City Council
related to Plaintiffs’ applications. Defendant Coffin, on the record, embraced his earlier Lowie-
targeted anti-Semitic comments and comparisons to Israeli Prime Minister Netanyahu. Defendant
Coffin proceeded to call Prime Minister Netanyahu a “buffoon” who “was driving his country to
war.” After stating that he would not recuse himself, Defendant Coffin proceeded to vote on a

motion for an abeyance of several of Plaintiffs’ applications, despite Plaintiffs’ objection to the
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abeyance and right to have the applications heard and voted upon and despite the fact that this

would further delay decision on Plaintiffs’ applications, causing additional unnecessary costs to
Plaintiffs.
58.  In all instances where Plaintiffs’ applications relating to the development of the

Land were presented to the City Council, Defendant Coffin was a member of the City Council
and voted on all applications related to the projects. In every instance, in furtherance of his
ultimatum given to Plaintiffs, admitted inability to be impartial and personal bias against

Plaintiffs, Defendant Coffin advocated against and voted against Plaintiffs’ applications.

E. Defendant Seroka’s personal agenda, animus, bias, and discrimination against
Plaintiff Lowie and Plaintiff Landowners in the development of the Land.
59. From July 2017 to the present, Defendant Seroka has been a member of the City
Council, representing Ward 2. The Land is located in Ward 2.

60.  Defendant Seroka campaigned on the promise that, if elected to the City Council,
he would prevent Plaintiff Landowners from developing the Land.

61. Defendant Seroka’s campaign was heavily financed by members of the
Queensridge Elite.

62.  Upon information and belief, Defendant Seroka agreed to deny Plaintiffs’
constitutional property rights in exchange for campaign funding by the Queensridge Elite.

63. Notwithstanding Plaintiff Landowner’s property rights, the Land’s zoning, the
Queensridge Master Declaration, the Queensridge purchase documents and disclosures, and the
November 30, 2016 Court Order, during Defendant Seroka’s campaign he publicly proclaimed:

a. That he was “focused on the property rights of the existing homeowners, all
of whom have an expectation to the open space that played heavily in their
[previous] decisions to purchase”.

b. That, if elected, he would require Plaintiff Landowners to participate in a property
swap with the City of Las Vegas. He called it the “Seroka Badlands Solution.”
Upon information and belief, the City of Las Vegas deemed the Seroka Badlands

Solution “illegal”.
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c. At a Planning Commission in February 2017, while wearing a “Steve Seroka for
Las Vegas City Council” pin, at the podium, Seroka stated that he was
“representing [his] neighbors in Queensridge and hundreds of thousands of
people that [he] had spoken to in [his] community.” At the hearing, Defendant
Seroka strongly advocated against the Plaintiffs’ property rights and applications,
broadcasting that “over my dead body will I allow a project that would drive
property values down 30%” and “over my dead body will I allow a project
that will set a precedent that will ripple across the community that those
property values not just affected in Queensridge but throughout the
community.”

64. Shortly after Defendant Seroka was sworn in as a City Council member, he
appointed Christina Roush, his rival in the election, as the Planning Commissioner for Ward 2.
Upon information and belief, Ms. Roush was specifically appointed by Defendant Seroka because
of her vocal opposition to the land rights of the Plaintiff Landowners during her campaign.

65.  On August 2, 2017, the City Council held a hearing on a development application
(in this case, a “Development Agreement”) that the City demanded Plaintiffs submit relating to
the development of the Land. The Development Agreement had been negotiated and drafted by
and between the Staff, the City Attorney, and representatives for Plaintiffs, and received
recommendations for approval by Staff and the Planning Commission. Notwithstanding such
recommendations for approval, Defendant Seroka made a motion to deny the Development
Agreement and read a prepared statement underscoring the basis for denial.

66. Upon information and belief, the statement made by Defendant Seroka at the
August 2, 2017 City Council hearing was written by Frank Schreck, the leader among the
Queensridge Elite.

67. At a City Council hearing on September 6, 2017, as a direct attack on the Plaintiff
Landowners’ efforts to exercise their property rights and develop the Land, Defendant Seroka
proposed that the City impose a six-month development moratorium directed to delay the

development of the Land (“Queensridge Ordinance”). Defendant Seroka made the motion to
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approve the Queensridge Ordinance, and upon Defendant Seroka’s determining that the
moratorium motion would fail, he modified it to convert it to a directive to City Staff to revise the
ordinance so that the City Council could revisit it in the future.

68.  In November 29, 2017, in a “town hall meeting” held at the Queensridge CIC
clubhouse, Defendant Seroka publicly stated, while a member of the City Council and while
Plaintiffs’ applications for the development of the Land were pending before the City Council,
that for the City to follow the letter of the law in adjudicating Plaintiffs’ applications — as Staff
desired to do — was “the stupidest thing in the world.” In contravention to his duties as a seated
Councilman, Defendant Seroka advocated to the residents of the Queensridge CIC to send in
opposition letters to all of Plaintiffs’ applications and development efforts to both the Planning
Commission and City Council.

69. On February 15, 2018, Plaintiffs sent a letter to Defendant Seroka, formally
requesting that Defendant Seroka recuse himself from voting on all matters before the City
Council related to Plaintiffs’ efforts to exercise their property rights to develop the Land. A true
and correct copy of the letter to Defendant Seroka requesting Defendant Seroka’s recusal is
attached as Exhibit 6. On February 21, 2018, at a City Council hearing, Plaintiffs made another
request that Defendant Seroka recuse himself from voting on all matters related to Plaintiffs’
Land. In response, on February 21, 2018, Defendant Seroka stated at the same City Council
hearing that he would not recuse himself from participating in and voting on matters before the
City Council related to Plaintiffs’ applications. After stating that he would not recuse himself,
Defendant Seroka proceeded to vote on a motion for an abeyance of several of Plaintiffs’
applications, despite Plaintiffs’ objections to the abeyance and right to have the applications heard
and voted upon and despite the fact that this would further delay decision on Plaintiffs’
applications, causing additional unnecessary costs to Plaintiffs.

70.  In all instances where Plaintiffs’ applications relating to the development of the
Land were presented to the City Council after July 2017, Defendant Seroka was a member of the
City Council and voted on all applications related to the projects. In every instance, in furtherance

of his statements that applying applicable law to Plaintiffs’ applications would be “the stupidest
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thing in the world,” and his objective inability to be fair and impartial regarding Plaintiffs,

Defendant Seroka advocated against and voted against Plaintiffs’ applications.

F. Defendant Coffin and Defendant Seroka illegally scheme to deprive Plaintiff
Landowners of their constitutional property rights through abuse of authority and
violation of municipal code.

71. Upon information and belief, Defendant Coffin and Defendant Seroka have
aggressively advocated to the City Staff, Planning Commission, and City Council members to
oppose all of Plaintiff Landowners’ applications with the City relating in any way to the Land.

72. Upon information and belief, Defendant Coffin and Defendant Seroka conspired
with members of the Queensridge Elite to deprive Plaintiffs of their property rights and
constitutional rights of equal protection and due process.

73.  Upon information and belief, Defendant Coffin and Defendant Seroka are
conducting their duties as members of the City Council under the direction of Frank Schreck, Jack
Binion and the Queensridge Elite with the instructions and intention to deny the constitutional
property rights of Plaintiff Landowners.

74.  Upon information and belief, Defendant Coffin and Seroka have acted illegally
and with the intent to deprive Plaintiffs of their constitutional rights to equal protection and
procedural due process, by among other things, they:

a. Instructed City Staff to to alter federal mails by checking the ‘1 OPPOSE’ box on
City of Las Vegas Official Notice of Public Hearing postcards, both before cards
are sent to Las Vegas citizens, and after returned by the United States Post Office;
and

b. Instructed City Staff to violate Title 19.16.100(F)(3), which provides that the City
Council may not review building permit level reviews, by mandating that all
building permit level review applications submitted by Plaintiff Landowners must
go through formal City Council hearings, thereby depriving Plaintiffs of the

ability to protect or safely access the Land; and
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c. Instructed City Staff to alter Staff Reports relating to land use applications
submitted by Plaintiff Landowners, such that they fraudulently describe the
Land’s permitted use as “Non-operational Golf Course” a non-existent
classification under Title 19.12, as opposed to the proper Title 19.12 classification
for the Land being “Single Family, Vacant”; delete the Existing Land Use column
reference to “Title 19.12”; and make other biased and non-customary changes to
the reports intended to prejudice Plaintiff Landowners’ zoning rights; and
d. Instructed City Staff to impose applications submittal requirements upon Plaintiff
Landowners’ that are intended solely for the purpose of delay; and
e. Instructed City Staff to draft the Queensridge Ordinance in a manner to target and
impair the constitutional property rights and existing zoning rights of Plaintiff
Landowners; and
f. Instructed City Staff on what to say at public hearings such that notwithstanding
that the Queensridge Ordinance is specifically targeted at the Land, the City Staff
is fed sound bites to give the appearance of broad applicability; and
g. Instructed City Staff not to do an analysis of what properties would actually be
subject to the Queensridge Ordinance; and
h. Requested that third party quasi-municipal and county agencies manufacture
unjustified reasons to support the denial of the applications by the City Council.
75.  Have taken the position that the PROS land use designation governs the use of the
Land in blatant violation of NRS 278.349(3)(e), which states, in pertinent part, as follows: “The
governing body, or planning commission if it is authorized to take final action on a tentative map,
shall consider . . . [c]onformity with the zoning ordinances and master plan, except that if any
existing zoning ordinance is inconsistent with the master plan, the zoning ordinance takes
precedence . . . .”When Defendant Coffin and Defendant Seroka took the aforementioned actions
as councilpersons of the City Council against Plaintiffs’ applications to develop the Land,
Defendant Coffin, Defendant Seroka, and the City Council were acting under the color of the Las

Vegas City Charter, which outlines the position and duties of a councilperson of the City Council
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(see, e.g., Articles I, II, III); Title 19, which contains the City’s laws for zoning and land use; and

Nevada Revised Statutes, Chapter 278, which contains the State of Nevada’s laws for zoning and
land use.
76. The City and the City Council permitted Defendant Coffin and Defendant Seroka

to engage in the aforementioned conduct that was intended to intentionally violate Plaintiffs’
constitutional rights of equal protection and due process.

77. The City and the City Council have treated Plaintiffs as a class of one, foisting
upon them extraordinary requirements that have not been required of other similarly situated
individuals or entities. The City’s and the City Council’s treatment of Plaintiffs as a class of one
has caused Plaintiffs to incur extraordinary costs and expenses in attempting to meet requirements
that are both unlawful and not required of any other similarly situated individual or entity.

78. The City and the City Council have also consciously and willfully prevented
Plaintiffs from having their applications heard by an impartial decision maker such that Plaintiffs’
applications are either denied or decisions delayed, causing extensive delay and costs to Plaintiffs.

79.  The City and the City Council ratified Defendant Coffin’s and Defendant Seroka’s
aforementioned conduct.

80.  Regardless of the ultimate outcome of any of Plaintiffs’ applications concerning
the Land, Plaintiffs have suffered substantial harm in the process of pursuing approval of such
applications based on the conduct of Defendants as set forth herein.

First Cause of Action
Violation of Equal Protection of 14" Amendment to United States Constitution, brought

pursuant to 42 U.S.C. § 1983 (against all Defendants)
81. Plaintiffs incorporate by reference all allegations of the preceding paragraphs as if
set forth fully herein.

82. Section 1 of the 14" Amendment to the United States Constitution states, in part,
as follows: “All persons born or naturalized in the United States, and subject to the jurisdiction
thereof, are citizens of the United States and of the State wherein they reside. No State shall make

or enforce any law which shall abridge the privileges or immunities of citizens of the United
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States; nor shall any State deprive any person of life, liberty, or property, without due process of
law; nor deny to any person within its jurisdiction the equal protection of the laws.”

83.  Plaintiffs have vested property rights in the Land.

84.  Plaintiffs have been deprived of their equal protection rights, privileges, and
immunities provided by the Equal Protection Clause of the Fourteenth Amendment of the United
States Constitution. The deprivation was caused by Defendants’ actions that were taken under
color of state statute, ordinance, regulation, and custom and usage.

85.  Defendants acted with an intent and purpose to discriminate against Plaintiffs.

86. Defendant Coffin’s discrimination towards Plaintiffs is based, in part, on Plaintiff
Lowie’s Israeli ethnicity and Jewish faith. Defendant Coffin’s discrimination was not narrowly
tailored to advance a compelling government interest.

87.  Defendants, including Defendant Coffin and Defendant Seroka and other members
of the City Council, acted with an intent and purpose to single out Plaintiffs from other similarly
situated land use applicants and property owners. Defendants had no rational basis for treating
Plaintiffs differently than other similarly situated land use applicants and property owners. When
other similarly situated land use applicants and property owners presented applications to the City
Council that were similar to Plaintiffs’ applications — meaning, in part, that the applications
conformed with all relevant laws and regulations and were approved by the Staff and the Planning
Commission — the City Council has not repeatedly refused to approve such applications, created
unreasonable delay, or imposed unsupported and suspect conditions, like the City Council has
done with Plaintiffs’ applications. Further, with respect to the property rights, development
rights, and applications of other developers and property owners that are similarly situated to
Plaintiffs, the City Council has not openly, unconditionally, and publicly advocated against those
property rights, development rights, and applications, like Defendant Coffin and Defendant
Seroka have done, including in private gatherings, City Council meetings, “town hall meetings,”
and elsewhere with respect to Plaintiffs’ applications. Further, with respect to the property rights,
zoning rights, and applications of other developers and property owners that are similarly situated

to Plaintiffs and the Principals, the City Council has not repeatedly refused to uphold and approve
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those rights and applications due to certain councilpersons’ personal friendships with wealthy,
high-profile homeowners who are opposed to the applications, like Defendant Coffin and
Defendant Seroka have done towards Plaintiffs’ applications due to personal relationships with
Frank Schreck, Jack Binion and other members of the Queensridge Elite. Upon information and
belief, the applications to develop the Land have experienced more delays, abeyances, and denials
than any other applications in the history of the City of Las Vegas.

88.  Defendants’ conduct in violating Plaintiffs’ equal protection rights, privileges, and
immunities provided by the Equal Protection Clause of the 14™ Amendment to the United States
Constitution involved reckless and callous indifference to Plaintiffs’ constitutionally protected
rights and, additionally, was motivated by evil and malicious motive and intent.

89. Plaintiffs have suffered damages, including, but not limited to, increased
maintenance and carrying costs, engineering fees, and architectural fees as a result of Defendants’
violations of the Equal Protection Clause of the 14th Amendment to the United States
Constitution, as set forth herein, in a sum to be proven at trial.

90. It has become necessary for Plaintiffs to retain the services of legal counsel to
prosecute this action; therefore, Plaintiffs are entitled to attorneys’ fees and costs related to this
action.

Second Cause of Action

Violation of Procedural Due Process of 14" Amendment to United States Constitution,
brought pursuant to 42 U.S.C. § 1983 (against all Defendants)

91.  Plaintiffs incorporate by reference all allegations of the preceding paragraphs as if
set forth fully herein.

92. Section 1 of the 14" Amendment to the United States Constitution states, in part,
as follows: “[N]or shall any State deprive any person of life, liberty, or property, without due
process of law.”

93. Plaintiffs have been deprived of their procedural due process rights, privileges,

and immunities provided by the Due Process Clause of the Fourteenth Amendment of the United
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States Constitution. The deprivation was caused by Defendants acting under color of state statute,
ordinance, regulation, and custom and usage.

94. Defendant Coffin and Defendant Seroka, as members of the City Council,
participated in and voted at multiple hearings wherein the City Council voted on and adjudicated
whether Plaintiffs would be allowed to develop the Land pursuant to Plaintiffs’ applications.
Further, Defendant Coffin and Defendant Seroka participated in multiple meetings and
discussions relating to Plaintiffs’ applications to develop the Land.

95. With respect to Plaintiffs, the Land, and Plaintiffs’ applications to develop the
Land, the members of the City Council had a duty to act as impartial decision-makers.

96.  The members of the City Council, including Defendant Coffin and Defendant
Seroka, have not acted as impartial decision-makers. The members of the City Council, including
Defendant Coffin and Defendant Seroka, made their decisions based on animus, bias, and
discrimination against Plaintiffs and as a result, the City Council has repeatedly refused to
approve such applications, has created unreasonable delay, and has imposed unsupported and
suspect conditions, all of which cause unnecessary and extraordinary costs to Plaintiffs in
pursuing the right to develop the Land.

97.  With respect to Plaintiffs, the Land, and Plaintiffs’ applications to develop the
Land, the members of the City Council had a duty to base their decisions on articulated standards
and requirements — such as the standards and requirements provided for by the relevant laws and
regulations, including those in Title 19 and Nevada Revised Statutes, and Chapter 278— but the
members of the City Council, including Defendant Coffin and Defendant Seroka, did not do so.
Instead, the members of the City Council, including Defendant Coffin and Defendant Seroka,
made their decisions based on animus, bias, and discrimination against Plaintiffs and their
applications to develop the Land. In fact, Defendant Seroka publicly advocated against
application of relevant law regarding Plaintiffs’ applications.

98. Defendant Coffin and Defendant Seroka also made their decisions and engaged in

their City Council discussions motivated by favoritism and partiality to their friends who lived in
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the Queensridge CIC and were members of the Queensridge Elite, such as Mr. Binion’s friendship
with Defendant Coffin and Defendant Seroka’s relationship with Frank Schreck.

99. Defendants’ conduct in violating Plaintiffs’ due process rights, privileges, and
immunities provided by the Due Process Clause of the 14" Amendment to the U.S. Constitution
involved reckless and callous indifference to Plaintiffs’ constitutionally protected rights and,
additionally, was motivated by evil and malicious motive and intent.

100. Plaintiffs have suffered damages, including, but not limited to, increased
maintenance and carrying costs, engineering fees, and architectural fees as a result of Defendants’
violations of the Procedural Due Process Clause of the 14th Amendment to the United States
Constitution, as set forth herein, in a sum to be proven at trial.

101. It has become necessary for Plaintiffs to retain the services of legal counsel to
prosecute this action; therefore, Plaintiffs are entitled to attorneys’ fees and costs related to this
action.

Third Cause of Action

Violation of Equal Protection of Article 4, Section 21 of Nevada Constitution
(against all Defendants)

102.  Plaintiffs incorporate by reference all allegations of the preceding paragraphs as if
set forth fully herein.

103.  Article 4, Section 21 of the Nevada Constitution states as follows: “In all cases
enumerated in the preceding section, and in all other cases where a general law can be made
applicable, all laws shall be general and of uniform operation throughout the State.”

104. Plaintiffs have vested property rights in the Land. Plaintiffs have been deprived
of their equal protection rights, privileges, and immunities provided by the Equal Protection
Clause of the Nevada Constitution. The deprivation was caused by Defendants’ actions that were
taken under color of state statute, ordinance, regulation, and custom and usage. For example,
when Defendant Coffin and Defendant Seroka took the aforementioned actions as councilpersons
of the City Council against Plaintiffs and Plaintiffs’ applications to develop the Land, Defendant

Coffin, Defendant Seroka, and the City Council were acting under the color of the Las Vegas City
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Charter, which outlines the position and duties of a councilperson of the City Council (see, e.g.,
Articles I, II, IIT); Title 19, which contains the City’s laws for zoning and land use; Nevada
Revised Statutes, Chapter 278, which contains the State of Nevada’s laws for zoning and land
use.

105. Defendants acted with an intent and purpose to discriminate against Plaintiffs.

106. Defendant Coffin’s discrimination towards Plaintiffs was based, at least in part,
on Plaintiff Lowie’s Israeli ethnicity and Jewish faith. Defendant Coffin’s discrimination was not
narrowly tailored to advance a compelling government interest.

107.  Defendants, including Defendant Coffin and Defendant Seroka and other members
of the City Council, acted with an intent and purpose to single out Plaintiffs from other similarly
situated land use applicants and property owners. Defendants had no rational basis for treating
Plaintiffs differently than other similarly situated land use applicants and property owners. When
other similarly situated land use applicants and property owners presented development
applications to the City Council that were similar to Plaintiffs’ applications — meaning, in part,
that the applications conformed with all relevant laws and regulations and were approved by the
Staff and the Planning Commission — the City Council has not repeatedly refused to approve
such applications, created delays, or imposed unsupported and suspect classifications, like the
City Council has done with Plaintiffs’ applications. Further, with respect to the property rights,
development rights, and applications of other property owners that are similarly situated to
Plaintiffs, the City Council has not openly, unconditionally, and publicly advocated against those
property rights, zoning rights, and applications, like Defendant Seroka and Defendant Coffin have
done, including in private gatherings, City Council meetings, “town-hall meetings,” and
elsewhere with respect to Plaintiffs’ applications. Further, with respect to the property rights,
zoning rights, and applications of other land use applicants and property owners that are similarly
situated to Plaintiffs, the City Council has not repeatedly refused to uphold and approve those
rights and applications due to certain councilpersons’ personal friendships with wealthy, high-

profile homeowners who are opposed to the applications, like Defendant Coffin and Defendant
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Seroka have done towards Plaintiffs and Plaintiffs’ applications due to personal relationships with
Frank Schreck, Jack Binion and other members of the Queensridge Elite.

108. Defendants’ conduct in violating Plaintiffs’ equal protection rights, privileges, and
immunities provided by the Nevada Constitution involved reckless and callous indifference to
Plaintiffs’ constitutionally protected rights and, additionally, was motivated by evil and malicious
motive and intent.

109. Plaintiffs have suffered damages, including, but not limited to, increased
maintenance and carrying costs, engineering fees, and architectural fees as a result of Defendants’
violations of the Equal Protection Clause of the Nevada Constitution, as set forth herein, in a sum
to be proven at trial.

110. Tt has become necessary for Plaintiffs to retain the services of legal counsel to
prosecute this action; therefore, Plaintiffs are entitled to attorneys’ fees and costs related to this
action.

Fourth Cause of Action

Violation of Procedural Due Process of Article 1, Section 8(5) of Nevada Constitution
(against all Defendants)

111.  Plaintiffs incorporate by reference all allegations of the preceding paragraphs as if
set forth fully herein.

112.  Article 1, Section 8(5) of the Nevada Constitution states, in part, as follows: “No
person shall be deprived of life, liberty, or property, without due process of law.”

113.  Plaintiffs have been deprived of their procedural due process rights, privileges,
and immunities provided by the Due Process Clause of the Nevada Constitution. The deprivation
was caused by Defendants acting under color of state statute, ordinance, regulation, and custom
and usage.

114. Defendant Coffin and Defendant Seroka, as members of the City Council,
participated in and voted at multiple hearings wherein the City Council voted on and adjudicated

whether Plaintiffs would be allowed to develop the Land and associated conditions pursuant to
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Plaintiffs’ applications. Further, Defendant Coffin and Defendant Seroka participated in multiple
meetings and discussions relating to Plaintiffs’ applications to develop the Land.

115.  With respect to Plaintiffs, the Land, and Plaintiffs’ applications to develop the
Land, the members of the City Council had a duty to act as impartial decision-makers, but the
members of the City Council, including Defendant Coffin and Defendant Seroka, were not
impartial decision-makers. The members of the City Council, including Defendant Coffin and
Defendant Seroka, made their decisions based on animus, bias, and discrimination against Mr.
Lowie and Plaintiffs’ applications to develop the Land.

116. With respect to Plaintiffs, the Land, and Plaintiffs’ applications to develop the
Land, the members of the City Council had a duty to base their decisions on articulated standards
and requirements — such as the standards and requirements provided for by the relevant laws and
regulations, including those in Title 19 and Nevada Revised Statutes, Chapter 278— but the
members of the City Council, including Defendant Coffin and Defendant Seroka, did not do so.
Instead, the members of the City Council, including Defendant Coffin and Defendant Seroka,
made their decisions based on animus, bias, and discrimination against Plaintiffs, and Plaintiffs’
applications to develop the Land. In fact, Defendant Seroka publicly advocated against
application of relevant law regarding Plaintiffs’ applications. Defendant Coffin and Defendant
Seroka also made their decisions and engaged in their City Council discussions motivated by
favoritism and partiality to their friends Frank Schreck, Jack Binion and other members of the
Queensridge Elite.

117. Defendants’ conduct in violating Plaintiffs’ due process rights, privileges, and
immunities provided by the Due Process Clause of the Nevada Constitution involved reckless and
callous indifference to Plaintiffs’ constitutionally protected rights and, additionally, was
motivated by evil and malicious motive and intent.

118. Plaintiffs have suffered damages, including, but not limited to, increased
maintenance and carrying costs, engineering fees, and architectural fees as a result of Defendants’
violations of the Procedural Due Process Clause of the Nevada Constitution, as set forth herein,

in a sum to be proven at trial.
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119. It has become necessary for Plaintiffs to retain the services of legal counsel to

prosecute this action; therefore, Plaintiffs are entitled to attorneys’ fees and costs related to this
action.
Fifth Cause of Action
Attorneys’ fees and costs as special damages, pursuant to
Nevada Rule of Civil Procedure 9(g) (against all Defendants)

120.  Plaintiffs incorporate by reference all allegations of the preceding paragraphs as if
set forth fully herein.

121. Based upon Defendants’ aforementioned violations of Plaintiffs’ constitutional

rights, privileges, and immunities, Plaintiffs have incurred attorneys’ fees and costs in bringing
this lawsuit to protect and enforce Plaintiffs’ rights.

122.  The attorneys’ fees and costs incurred by Plaintiffs were directly and proximately
caused by Defendants’ violations of Plaintiffs’ constitutional rights, privileges, and immunities.
Defendants’ actions involved reckless and callous indifference to Plaintiffs’ constitutionally
protected rights and, additionally, were motivated by evil and malicious motive and intent.

123. It was reasonably foreseeable that Plaintiffs would have to incur attorneys’ fees
and costs in response to Defendants’ violations of Plaintiffs’ constitutional rights, privileges, and
immunities.

124.  Plaintiffs are therefore entitled to recover their attorneys’ fees and costs as special

damages pursuant to Nevada Rule of Civil Procedure 9(g).

Prayer for Relief
Plaintiffs pray for relief, as follows:
1. Injunctive relief;
2. An award of damages in the nature of fees, costs, and expenses incurred as a
result of Defendants’ unlawful actions set forth herein, in an amount to be proven at trial;

3. An award of punitive damages;
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4. An award of attorneys’ fees and litigation costs pursuant to 42 U.S.C. § 1988 and

Nevada Rule of Civil Procedure 9(g); and

5. Any other relief that this Court deems necessary and justified.

Plaintiffs also demand a jury trial for all issues triable by a jury.

Dated this 26" day of March 2018.

HUTCHISON & STEFFEN, PLLC

/s/ Mark A. Hutchison

Mark A. Hutchison (4639)
Joseph S. Kistler (3458)
Robert T. Stewart (13770)
Attorneys for Plaintiffs
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FFCL

DISTRICT COURT
CLARK COUNTY, NEVADA

ROBERT N. PECCOLE and NANCY A.
PECCOLE, individuals, and Trustees of the
ROBERT N. AND NANCY A. PECCOLE
FAMILY TRUST,

Plaintiffs,
V.

PECCOLE NEVADA, CORPORATION, a
Nevada Corporation; WILLIAM PECCOLE
1982 TRUST; WILLIAM PETER and
WANDA PECCOLE FAMILY LIMITED
PARTNERSHIP, a Nevada Limited
Partnership; WILLIAM PECCOLE and
WANDA PECCOLE 1971 TRUST; LISA P.
MILLER 1676 TRUST; LAURETTA P.
BAYNE 1976 TRUST; LEANN P.
GOORIJIAN 1976 TRUST, WILLIAM
PECCOLE and WANDA PECCOLE 1991
TRUST; FORE STARS, LTD,, a Nevada
Limited Liability Company; 180 LAND CQ,
LLC, a Nevada Limited Liability Company;
SEVENTY ACRES, LLC, a Nevada Limited
Liability Company; EHB COMPANIES,
LI.C, a Nevada Limited Liability Company;
THE CITY OF LAS VEGAS; LARRY
MILLER, an individual: LISA MILLER, an
individual; BRUCE BAYNE, an individual:
LAURETTA P. BAYNE, an individual;
YOHAN LOWIE, an individual, VICKIE
DEHART, an individual: and FRANK
PANKRATZ, an individual,

Defendants.

This matter coming on for Hearing on the 2" day of November, 2016 on Defendants
Fore Stars, Ltd., 180 Land Co LLC, Seventy Acres LLC, EHB Companies LLC, Yohan Lowie,
Vickie Dehart and Frank Pankratz’s NRCP 12(B}5) Motien To Dismiss Plaintiffs’ Amended
Complaint, James }. Jimmerson of the Jimmerson Law Firm, P.C. appeared on behalf of
Defendants, Fore Stars, Ltd., 180 Land Co LLC, Seventy Acres LLC, Yohan Lowie, Vickie

DeHart and Frank Pankratz; Stephen R. Hackett of Sklar Williams, PLLC and Todd D. Davis of

Electronically Filed
11/30/2016 09:15:13 AM

TRy -

CLERK OF THE COURT

Case No. A-16-739654-C
Dept. No. VIII

FINDINGS OF FACT, CONCLUSIONS
OF LAW AND JUDGMENT GRANTING
DEFENDANTS FORE STARS, LTD., 180
LAND CO LLC, SEVENTY ACRES LLC,
EHB COMPANIES LLC, YOHAN
LOWIE, VICKIE DEHART AND FRANK
PANKRATZ’S NRCP 12(b)(5) MOTION
TO DISMISS PLAINTIFFS’ AMENDED
COMPLAINT

Hearing Date: November 1, 2016
Hearing Time: 8:00 a.m.

Courtroom 11B
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EHB Companies LLC, appeared on behalf of Defendant EHB Companies LLC; and Robert N.
Peccole of Peccole & Peccole, Lid. appeared on behalf of the Plaintifts.

The Court, having fully considered the Motion, the Plaintiffs’ Oppositions thereto, the
Defendants’ Replies, and all other papers and pleadings on file herein, including each party’s
Supplemental filings following oral argument, as permitted by the Court, hearing oral argument,
and good cause appearing, issues the following Findings of Fact. Conclusions of Law and
Judgment:

FINDINGS OF FACT

Complaint and Amended Complaint

1. Plaintiffs initially filed a Complaint in this matter on July 7, 2016 which raised
three Claims for Relief against all Defendants: 1) Declaratory and Injunctive Relief, 2) Breach
of Contract and 3) Fraud.

2. On August 4, 2016, before any of the Defendants had filed a responsive pleading
to the original Complaint, Plaintifls filed their Amended Complaint which alleged the following
Claims for Relief against all Defendants: 1) Injunctive Relief; 2) Violations of Plaintiffs” Vested
Rights and 3) Fraud.

3. Plaintiffs Robert and Nancy Peccole are residents of the Queensridge common
interest community (“Queensridge CIC™), as defined in NRS 116, and owners of the property
identified as APN 138-31-215-013, commonly known as 9740 Verlaine Court, Las Vegas,
Nevada (“Residence”). (Amended Complaint, Par. 2).

4, At the time of filing of the Complaint and Amended Complaint, the Residence
was owned by the Robert N, and Nancy A. Peccole Family Trust (“Peccole Tmst™. The
Peccole Trust acquired title to the Residence on Augost 28, 2013 from Plainii{l’s Robert and
Nancy Peccole, as individuals, and transferred ownership of the residence to Plaintiff's Robert
N. and Nancy A. Peccole on September 12, 2016,

5. Plaintiff"s Robert and Nancy Peccole, as Trustees of the Peccole Trust, have no

ownership interest in the Residence and therefor have no standing in this action.
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6. Plaintiff’s Robert N. and Nancy A. Peccole, as individuals, acquired their
present ownership interest in the Residence on September 12, 2016 and therefore had full
knowledge of the plans to develop the land upon which the Badlands Golf Course is presently
operated at the time they acquired the Residence.

7. Plaintiffs’ Amended Complaint alleges that the City of Las Vegas, along with

.Dcfendanls Fore Stars Ltd., Yohan Lowie, Vickie DeHart and Frank Pankratz, openly sought to

circumvent the requirements of state law, the City Code and Plaintiffs’ alleged vested rights,
which they allegedly gained under their Purchase Agreement, by applying to the City for
redevelopment, rezoning and by interfering with and allegedly violating the drainage system in
order to deprive Plaintifts and other Queensridge homeowners from notice and an opportunity to
be heard and to protect their vested rights under the Master Declaration of Covenants,
Conditions, Restrictions and Easements for Queensridge (hereinafter “Master Declaration™ or
“Queensridge Master Declaration™)See Amended Complaint, Par, 1).

8. Plaintiffs allege that Defendant Fore Stars Ltd. convinced the City of Las Vegas
Planning Department to put a Staff sponsored proposed amendment to the City of Las Vegas
Master Plan on the September 8, 2015 Planning Commission Agenda. The Amended Complaint
alleges that the proposed Amendment would have allowed Fore Stars Lid. 1o exceed the density
cap of 8 units per acre on the Badlands Golf Course located in the Queensridge Master Planned
Community. {Amended Complaint, Par. 44).

9, Plaintiffs allege that Defendant Fore Stars Ltd., recorded a Parcel Map relative to
the Badlands Golf Course property without public notification and process required by NRS
278.320 w0 278.4725. Plaintiffs further allege that the requirements of NRS 278.4925 and City
of Las Vegas Unified Development Code 19.16.070 were not met when the City Planning
Director certified the Parcel Map and allowed it to be recorded by Fore Stars, Ltd. and that the
City of Las Vegas should have known that it was unlawfully recorded. (Amended Complaint,

Par. 51, 41 and 62).

L)
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1 10 Plaintiffs allege in their First Claim for Relief that they are entitled to Injunctive
Relief against the Developer Defendants and City of Las Vegas enjoining them from taking any
action that violates the provisions of the Master Declaration.

11, Plaintiffs allege in their Second Claim for Relief that Developer Defendants have

violated their “vested rights™ as atlegedly atforded to them in the Master Declaration.

e I L - Y )

12.  Plaintifts allege the following “Specific Acts of Fraud” committed by some or

81 all of the Defendants in this casc;

9 1. Implied representations by Peccole Nevada Corporation, Larry Miller, Bruce
10 Bayne and Greg Gootjian. {Amended Complaint. § 76).

11 2. A “scheme” by Defendants Peccole Nevada Corporation, Larry Miller, Bruce

Bayne, all of the entities listed in Paragraph 34 as members of Fore Stars, Ltd, and

12 Yohan Lowie, Vickie Delart, Frank Pankratz and EHB Companies LLC in

collusion with each other whereby Fore Stars, Ltd would be sold to Lowie and his

13 partners and they in tumn would clandestinely apply to the City of Las Vegas to

¢liminate Badlands Golf Course and replace it with residential devetopment

14 including high density apartments. {Amended Complaint, ¥ 77).

15 3. The City of Las Vegas, through its Planning Department and members joined in

16 the scheme contrived by the Defendants and participated in the c¢ollusion by
approving and allowing Fore Stars to illegally record a Merger and Resubdivision

17 Parcel Map and accepting an illegal application designed to change drainage

system and subdivide and rezone the Badlands Golf Course. (Amended
18 Complaint, 1. 78).

19 4, That Yohan Lowie and his agents publicly represented that the Badlands Golf
20 Course was losing money and used this as an excuse 1o redevelop the entire
course. (Amended Complaint, Y 79).

5. That Yohan Lowie publically represented that he paid $30,000,000 for Fore Starg
22 of his own personal money when he really paid $15,000,000 and borrowed
$15,800,000. (Amended Complaint,  80).

23

04 6. Lowie’s land use representatives and attorneys have made public claims that the]
golf course is zoned R-PD7 and if the City doesn’t grant this zoning, it will resuly

25 in an inverse condemnation. {Amended Complaint, q 81).

26|l Plaintiffs” Motions for Preliminary Injunction againsi the City of Las Vegas and against
the Developer Defendants and Orders Denying Plaintiffs’ Motions for Rehearing, for Stay
27( on Appeal and Notice of Appeal.

28
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13. On August 8, 2016, Plaintiffs filed a Motion for Preliminary Injunction seeking
to enjoin the City of Las Vegas from entertaining or acting upon agenda items presently before
the City Planning Commission that allegedly violated Plainﬁffs’ vested rights ag home owners in
the Queensridge common interesl community.

14. The Court denied Plaintiffs’ Motion for Preliminary Injunction in an Order
entered on September 30, 2016 becausc Plaintiffs failed to demonstrate that permitling the City
of Las Vegas Planning Commission (or the Tas Vegas City Council) to procesd with its
consideration of the Applications constitutes irreparable harm to Plaintiffs that would compel
the Court to grant Plaintiffs the requested injunctive relief in contravention of the Nevada
Supreme Court’s holding in Eagle Thrifty Drugs & Market v. Hunter Lake Parent Teachers
Ass’n, 85 Nev. 162, 165, 451 P.2d 713, 714 {1969).

15, On September 28, 2016-~the duy after their Motion for Preliminary [njunction
directed at the City of Las Vegas was denied—Plaintiffs filed a virtually identical Motion {or
Preliminary Injunction, but directed it at Defendants Fore Stars Ltd., Seventy Acres LLC, 180
Land Co LLC, EHB Companies LLC, Yohan Lowie, Vickie DeHart and Frank Pankratz
{hereinafier “Developer Defendants™).

16. On QOctober 5, 2016, Plaintiffs improperly filed a Motion for Rehearing of
Plaintiffs’ Motion for Preliminary Injunction.'

17.  On October 12, 2016, Plaintiffs filed a Motion for Stay Pending Appecal in
relation to the Order Denying their Motion for Preliminary [njunction against the City of Las
Vegas.

18. On October 17, 2016, the Court, through Minute Order, denied the Plaintiffs’

Motion for Rehearing, Motion for Stay Pending Appeal and Motion for Preliminary Injunction

! The Motion was procedurally improper because Plaintiffs are required to seek leave of Court prior to filing a
Motion for Reliearing pursuant to EDCR 2.24(a) and Plaintiffs failed to do so. On Qctober 10, 2016, the Court
issued an Order vacating the srroneously-set hearing on Plaintiffa Motion for Rehearing, converting Plaintiffs
Motion to a Motion for Leave of Court to File Motion for Rehearing and setting same for in chambers hearing on
October 17, 2016,
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against Developer Defendants. TFormal Orders were subsequently entered by the Court
thereafter on October 19, 2016, October 19, 2016 and October 31, 2016, respectively.

16.  The Court denied Plaintiffs’ Motion for Rehearing of the Motion for Preliminary
Injunction because Plaintiffs could not show imreparable harm, because they possess
administrative remedies before the City Planning Commission and City Council pursuant to
NRS 278.3195, UDC 19.00.080(N) and NRS 2780235, and because Plaintiffs failed to show a
reasenable likelihood of success on the merits at the September 27, 2016 hearing and failed to
allege any change of circumstances since that time that would show a reasonable likelihood of
success as of October 17, 2016.

20.  The Court denjed Plaintiffs’ Motion for Stay Pending Appeal on the Order
Denying Plaintiffs’ Motion for Preliminary Injunction against the City of Las Vegas because
Plaintiffs failed to satisfy the requirements of NRAP 8 and NRCP 62(¢}. Plaintiffs failed to
show that the object of their potential writ petition will be defeated if their stay is denied, they
failed to show that they would suffer irreparable harm or serious injury if the stay is not issued
and they failed to show a likelihood of success on the merits.

2t.  The Court denied Plaintiffs” Motion for Preliminary Injunction against Developer
Defendants because Plaintiffs failed to meet their burden of proof that they have suffered
irceparable harm for which compensatory damages are an inadequate remedy and failed to show
a reasonable likelihood of success on the merits. The Court also based its denial on the fact that
Nevada law does not permit a litigant {rom seeking to enjoin the Applicant as a means of
avoiding well-established prohibitions and/or limitations against interfering with or seeking

advanced restraint against an administrative body’s exercise of legislative power;

in Nevada, it is established that equity cannot directly interfere with, or in advance
restrain, the discretion of an administrative body's exercise of legislative power.
[Citation omitted] This means that a court could not enjoin the City of Reno from
entertaining Eagle Thrifty's request to review the planning commission
recommendation. This established principle may not be avoided by the expedient
of directing the injunction fe the applicant instead of the City Council.

Eagle Thrifiv Drugs & Market v. Hunter Lake Parent Teachers Ass'n, 85 Nev, 162, 165,
451 P.22d 713, 714 {1969) (emphasis added).
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22, On October 21, 2016, Plaintiffs filed a Notice of Appeal on the Order Denying
their Motion for Preliminary Injunction against the City of Las Vegas. Subsequently, on
Oclober 24, 2016, Plaintiffs filed a Motion for Stay in the Supreme Court. On November 10,
2016, the Nevada Supreme Court dismissed Plaintiffs’ Appeal, and the Motion for Stay was
theretore denied as moot.

Defendants’ Motion to Dismiss

23. Defendants Fore Stars, [td., 180 Land Co., LLC, Seventy Acres LLC, EI-IB
Companies, LL.C, Yohan Lowie, Vickie Dehart and Frank Pankratz filed a Motion to Dismiss
Amended Complaint on September 6, 2016.

24.  The Amended Complaint makes several allegations against the Developer
Defendants:

1} that they improperly obtained and unlawfully recorded a parcel map merging and
re-subdividing three lots which comprise the Badlands Golf Course land,

2) that, with the assistance of the City Planning Director, they did not follow
procedures for a tentative map in the creation of the parcel map,;

3) that the City accepted unlawful Applications from the Developer Defendants for
a general plan amendment, zone change and site development review and
scheduled a hearing before the Planning Commission on the Applications;

4) that they have violated Plaintiffs’ “vested rights™ by filing Applications to
rezone, develop and coastruct residential units on their land in violation of the
Master Declaration and by attempting 10 change the drainage system; and

5) that Developer Defendants have committed acts of fraud against Plaintiffs,

25, The Developer Defendanis contended that they properly followed procedures for
approval of a parcel map because the map involved the merger and re-subdividing of only three
parcels and that Plaintiffs’ arguments about tentative maps only apply to transactions involving

five or more parcels, whereas parcel maps are used for merger and re-subdividing of four or
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fewer parcels of land. See NRS 278.461(1)(a}*[a] persen who proposed to divide any land for
transfer or development into four lots or less. .. [pjrepare a parcel map...™).

26. The Developer Defendants further argued that Plaintiffs erroneously represent
that a parcel map is subject to same requirements as a tentative map or final map of NRS
278.4925. Tentative maps are used for larger parcels and subdivisions of land and subdivisions
of land require “five or more lots.” NRS 278.320{1).

27, The Developer Defendants argued that Plaintiffs have not pursued their appeal
remedies under UDC 19.16.040(T) and have failed to exhaust their administrative remedies.
.Thc City similarly notes that they seek direct judicial challenge without exhausting their
administrative remedies and this is fatal to their claims regarding the parcel map in this case.
See Benson v. State Engineer, 131 Nev. 358 P.3d 221, 224 (2015) and Allstate Insurance
Co. v. Thorpe, 123 Nev. 565, 571, 170 P.3d 989, 993-94 (2007).

28, The Developer Defendants also argued that Plaintiffs have failed to exhaust their
administrative remedies prior to seeking judicial review. The Amended Complaint notes that
the Defendants’ Applications are scheduled for a public hearing before the City Planning
Commission and thereafter, before the City of Las Vegas City Council. The Planaing
Commission Staff had recommended approval of all seven {7) applications. See Defendants’
Supplemental Exhibit H, filed November 2, 2016. The Applications were heard by the City
Planning Commission at its Meeting of October 18, 2016. The Planning Commission’s action
and decisions on the Applications are subject to review by the Las Vegas City Council at its
upcoming November 16, 2016 Meeting under UDC 19.16.030(H), 19.16.090(K) and
19.16.100{G). 1t is only after a final decision of the City Council that Plaintiffs would be
entitled to seek judicial review in the Disirict Court pursuant to NRS 278.3195(4).

29.  The Developer Defendants argued that Plaintiffs do not have the “vested rights”
that they clatm are being violated In their Second Claim for Relief because the Badlands Golf

Course land that was not annexed into Queensridge CIC, as required by the Master Declaration
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and NRS 114, is unburdened, unencumbered by, and not subject te the CC&Rs and the
restrictions of the Master Declaration,

30.  The Developer Defendants argued that the Plaintiffs have failed to plead fraud
with particularity as required by NRCP 9(b}.

3l The Developer Defendants argued that Plaintiffs have not alleged anv viable
claims against them and their Amended Complaint should be dismissed for failure to state a

claim,
Plaintiffs* Voluntary Dismissal of Certain Defendants

32. On October 4, 2016, Plaintiffs dismissed several Peccole Defendants from this
case through a Stipulation and Order Dismissing Without Prejudice Defendants Lauretta P.
Bayne, individually, Lisa Miller, individually, Lauretta P. Bayne 1976 Trust, Leann P. Gootjian
1976 Trust, Lisa P. Miller 1976 Trust, William Peccole 1982 Trust, William and Wanda Peccole
1991 Trust, and the William Peccole and Wanda Peccole 1971 Trust was entered.

33. On October 11, 2016, Plaintiffs dismissed the remaining Peccole Defendants
through a Stipulation and Order Dismissing Without Prejudice Defendants: Peccole Nevada
Corporation; William Peter and Wanda Peccole Family Limited Parinership, Larry Miller and
Bruce Bavne. As such, no Peccele-related Defendants remain as Defendants in this case.
Dismissal of the City of Las Vegas

34.  The City of Las Vegas filed a Motion to Dismiss on August 30, 2016. Said
Motion was heard on Cctober 11, 2016 and was granted on October 19, 2016, dismissing all of
Plaintiffs” claims against the City of Las Vegas.

Lack of Standing
35.  Plaintifl"s Rebert and Nancy Peccole, as Trustees of the Peccole Trust, have no

ownership interest in the Residence and therefor have no standing in this action. As such, all
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claims asserted by Plaintiff’s Robert and Nancy Peccole, as Trustees of the Peccole Trust are
dismissed,
Facts Regarding Developer Defendants® Motion to Dismiss

36.  The Court has reviewed and considered the filings by Plaintiffs and Defendants,
including the Supplements filed by both sides following the November 1, 2016 Hearing, as well
as the oral argument of counsel at the hearing.

37. Plaintiff’s Robert N. and Nancy A. Peccole, as individuals, acquired their preseny
ownership interest in the Residence on September 12, 2016 and therefore had full knowledge of
the plans to develop the land upon which the Badlands Golf Course is presently operated at the
time they acquired the Residence.

38.  Plaintiffs have not set forth facts that would subsiantiate a basis for the threg
claims set forth in their Complaint against the Developer Defendants: Injunctive Relief/Parcel
Map, Vested Rights, and Fraud.

39.  The Developer Defendants are the successors in interest to the rights, interests and
title in the Badlands Golf Course land formerly held by Peccole 1982 Trust, Dated February 15,
1982; William Peter and Wanda Ruth Peccole Family Limited Partnership; and Nevada Legacy]
14 LLC.

40.  Plaintiffs’ have made some scurrilous allegations without factual basis and
without affidavit or any other competent proof. The Court sees ne evidence supporting those
claims.

41.  The Developer Defendants properly followed procedures for approval of a parcel
map over Defendants’ property pursuant to NRS 278.461(1)(a) because the division involved
four or fewer lots, The Developer Defendants parcel map is a legal merger and re-subdividing of]

land within their own boundaries.
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42, The Developer Defendants have complied with all relevant provisions of NRS
Chapter 278,

43. NRS 278A.080 provides: “The powers granted under the provisions of this
chapter may be exercised by any city or county which enacts an ordinance conforming o the
provisiens of this chapter.”

44.  The Declaration of Luann Holmes, City Clerk for the City of Las Vegas, Exhibit
L to Defendants” November 2, 2016 Suppiemental Exhibits, statcs al paragraph 5, “[T]he
Unified Development Code and City Ordinances for the City of Las Vegas do not contain
provisions adopted pursuant to NRS 278A."

45.  The Queensridge Master Declaration (Court Exhibit B and attached to
Defendants® November 2, 2016 Supplement as Exhibit B), at p. 1, Recital B, states; “Declaran
intends, without obligation, to develop the Property and the Annexable Property in one or more
phases as a mixed-use common interest community pursuant to Chapter 116 of the Nevadg
Revised Statures (“NRS™), which shall contain “non-residential” areas and “resideniial” areas
which may, but is not required to, include “planned communities™ and “condominiums,” as such
quoted terms are used and defined in NRS Chapter 116.7

46.  The Queensridge community 1s a Commeon Interest Community organized unden
NRS 116. This is not a PUD community.

47.  NRS 116.1201(4} states that “The provisions of Chapter 117 and 278A of NRS do
not apply to common-interest communities.” See Defendants’ Supplemental Exhibit Q.

48. In contrast to the City of Las Vegas® choice not to adopt the provisions of NRS
278A, municipal or city councils that choose to adopt the provisions of NRS 278A do so, as
required by NRS 278A.080, by affirmatively enacting ordinances that specifically adopt Chaptern

278A. See, eg, Defendants” Supplemental Exhibit N and O, Title 20 Consolidated
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1066

11166



=] ~J [ wn = [

o D

11
12
13
14
15
16
17
18
I
20
2l
22
23
24
25
26
27
28

Case 2:18-cv-00547 Document 1-1 Filed 03/26/18 Page 13 of 26

Development Code 20.704.040 and 20.676, Douglas County, Nevada and Defendants’
Supplemental Exhibit P, Ordinance No. 17.040.030, City of North Las Vegas. The provisions of
NRS 278A do not apply to the facts of this ¢ase.

49, The City Council has not voted on Defendants’ pending Applications and the
Court will not stop the City Council from conducting its ordinary business and reaching a
decision on the Applications. Plaintiffs may nol enjoin the City of Las Vegas or Defendants with
regard to their instant Applications, or other Applications they may submit in the future. See
Eagle Thrifty Drugs & Market v. Hunter Lake Parent Teuchers Ass'n, 85 Nev. 162, 165, 451
P.2d 713, 714 (1969).

30.  Plaintiffs are improperly trving to impede upon the City’s land use review and
zoning processes. The Defendants are permitted to seek approval of their Applications, or any
Applications submitted in the future, before the City of Las Vegas, and the City of Las Vegas)
likewise, is entitled to exercise its legislative function without interference by Plaintiffs,

51, Plaintiffs* claim that the Applications were “illegal” or “violations of the Master
Declaration™ is without merit. The filing ol these Applications by Defendants, or any|
Applications by Defendants, is not prohibited by the terms of the Master Declaration, because]
the Applications concern Defendants’ own land, and such land that is not annexed into the
Queensridge CIC is therefore not subject o the terms of its Master Declaration. Defendantg
cannet violaie the ierms of an agreement to which they are not a party and which does not apply
to them.

52.  Plaintifls’ inferences and allegations regarding whether the Badlands Golf Coursel
land is subject to the Queensridge Master Declaration are not fair and reasenable, and have no

support in fact or law,

12
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53.  The land which is owned by the Defendants, upon which the Badlands Golf
Course is presently operated (“GC Land™) that was never annexed into the Queensridge CIC,
never became part of the “Property” as defined in the Queenstidge Master Declaration and i3
therefore not subject to the terms, conditions, requirements or restrictions of the Queensridge]
Master Declaration.

34. Plaintiffs cannot prove a set of facts under which the GC Land was annexed mto
the “Property” as defined in the Queensridge Master Declaration.

535,  Since Plaintiffs have failed to prove that the GC Land was annexed into the
“Property” as defined in the Master Declaration, then the GC Land is not subject to the terms and
conditions of the Master Declaration.

56.  There can be no violatien of the Master Declaration by Defendants if the GC
Land is not subject to the Master Declaration. Therefore, the Defendants” Applications are nof
prohibited by, or violative of, the Master Declaration,

57.  Plaintiffs” Exhibit 1 to their Supplement filed November 8, 2016 depicts a
proposed and conceptual master plan amendment. The maps attached thereto da not appear tof
depict the 9-hole golf course, but instead identifies that area as proposcd single family
development units.

58.  Plaintiffs” Exhibit 2 to their Supplement filed November 8, 2016, which is alsq|
Exhibit J to Defendants’ Supplement filed November 2, 2016, approves a request for rezoning to
R-PD3, R-PD7 and C-1, which all indicate the intent to develop in the future as residential on
commercial. Plaintiffs alleged this was a Resolution of Tntent which was “expunged” upon
approval of the application. Plaintiffs alleged that Exhibit 3 to their Supplement, the 1991
zoning approval letter, was likewise expunged. However, the Zoning Bill No. Z-20011,

Ordinance No. 5353, attached as Exhibit I to Defendants® Motion to Dismiss, demonstrates that]

13

1068

11168



10

12
i3
14

16
17
18
19
20
21
22
23
24
25
26
27
28

Case 2:18-cv-00547 Document 1-1 Filed 03/26/18 Page 15 of 26

the R-PD7 Zoning was codified and incorporated into the amended Atlas in 2001. Therefore]

Plaintiffs” claim that Atomey Jerbic’s presentation at the Planning Commission Meetin

(Exhibit D to Defendanis® Supplement) is “erroneous™ is, in fact, incorrect. Attorney Jcrbic’j

presentation is supported by the documentation of public record.
59.  Defendants’ Supplemental Exhibit I, a March 26, 1986 letter to the City Planning

Commission, specifically sought the R-PD zoning for a pianned golf course *as it allows thel

developer flexibility and the City design control.™ Thus, keeping the golf course zoned fon
potential future development as residential was an intenticnal part of the plan.

60.  Further, Defendants” Supplemental Exhibit K, two letters from the City of Lag
Vegas to Frank Pankratz dated December 20, 2014, confirm the R-PDY7 zoning on all parcelg
held by Fore Stars, Ltd,

61. Plaintiffs” Exhibit 4 to their Supplement filed November &, 2016, a 1986 mapy
depicts two proposed golf courses, one proposed in Canyon Gate and the other proposed around
what is currently Badlands. However, the current Badlands Golf Course is not the same as what
is depicted on that map. Of note, the area on which the 9 hole golf course currently sits i§
depicted as single family development.

62. Exhibit A te the Queensridge Master Declaration defines the initial land
committed as “Property™ and Exhibit B defines the land that is eligible to be annexed, but it only]
becomes part of the “Property™ if a Declaration of Annexation is filed with the County Recorder,

63. The Court finds that Recital A to the Queensridge Master Declaration defines
“Property” to “mean and include both of the real property described in Exhibii “A” hereto and
that portion of the Annexable Property which may be annexed from time te time in accordance]

with Section 2.3, below.”
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1 64.  The Court finds that Recital A of the Queensridge Master Declaration further
2|l states that “In no event shall the term “Property” include any portion of the Annexable Property
3 for which a Declaration of Annexation has not been Recorded...”
‘} 65.  The Court finds that afier reviewing the Supplemental Exhibit, Annexation Binder
5
6 filed on October 20, 2016 at the Court’s request, and the map entered as Exhibit A at the
vl November 1, 2016 Hearing and to Defendants’ November 2, 2016 Supplement, that the property
8} owned by Developer Defendants that was never annexed into the Queensridge CIC is therefore
I not part of the “Property™ as defined in the Queensridge Master Declaration,
10 606. The Court therefore finds that the terms, conditions, and testrictions of the
' Queensridge Master Declaration do not apply to the GC Land and cannot be enforced against the
i GC Land.
14 67. The Court finds that Exhibit C to the Master Declaration is not a depiction

15l exclusively of the “Property” as Plaintiffs allege. It is clear that it depicts both the Property)

16f| which is a very small piece, and the Annexable Property, pursuant to the Master Declaration)

17 page 10, Section 1.55, which states that Master Plan is defined as the “Queensridge Master Plar
18 proposed by Declarant for the Property and the Annexable Property which is s¢t forth in Exhibit
o "C," hereto,..” Plaintiffs’ Supplement filed November 8, 2016, Exhibit 3, is page 10 of the
2{1} Master Declaration, and Plaintiffs emphasize that is a master plan proposed by the Declaration

57| “for the property.” But reading the provision as a whole, it is clear that it is a “proposed” plan for

23| the Property (as defined by the Master Declaration at Recital A) and “the Annexable Property.”

24 68.  Likewise, Exhibit 6 to Plaintiffs" Supplement filed November 8, 2016 defines)
250 “Final Map’ as a Recorded map of “any portion™ of the Property. It does not depict all of the
26 Property. The Master Declaration at Section 1.55 is clear that its Exhibit C depicts the Property]
27
28
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and the Annexable Property, and Defendants’ Supplemental Exhibit A makes clear that not all of

the Annexable Property was actually annexed into the Queensnidge CIC.

69.  Plaintiffs” Supplemental Exhibit 7, which is Exhibit C to the Master Declaration,
does not depict “Lot 10” as part of the Property. It depicts Lot 10 as part of the Amnexable
Properly, Plaintiffs’ Supplemental Exhibit 8 depicts, as discussed by Defendants at the
November 1, 2016 Hearing, that Lot 10 was subdivided into several parcels, one of which
became the ¢ hole golf course, It was not designated as “not a part of the Property or Annexable
Property”™ becausc it was Annexable Property. However, again, the public record Declarations of
Annexation, as summarized in Defendants’ Supplemental Exhibit A, shows that Parcel 21, the 9
holes, was never annexed into the Queensridge CIC.

70. The Master Declaration at Recital B provides that the Property “may, but is nof
required to, inciude. ..a golf course.”

71.  The Master Declaration at Recital B further provides that “The existing 18-hole
golf cowrse commonly known as the “Badlands Golf Course™ is not a part of the Property of
Annexable Property.” The Court finds that does not mean that the 9-hole golf course was a parf]
of the Property. It is clear that it was part of the Annexable Property, and was subject to
development rights. In addition to the “diamond” on the Exhibit C Map indicating it is “subjec]
to development rights, p. 1, Recilal B of the Master Declaration states: “Declarant intends)

without obligation, 1o develop the Property and the Annexable Property...”

72, In any event, the Amended and Restated Master Declaration of October, 20G0
included the 9 holes, and provides “The existing 27-hole golf course commonly known as the
“Badlands Golf Court” is not a part of the Property or Annexable Property.”

73.  The Court finds that Mr. Peccole’s Deed (Plaintifts’ Supplemental Exhibit 9) and

Preliminary Title Report provided by Plaintiffs both indicate that his home was part of thel
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Queensridge CIC, that it sits on Parcel 19, which was annexed into the Queensridge CIC i
March, 2000. Both indicate that his home is subject to the terms and cenditions of the Masteq

Declaration, “including any amendments and supplements thereto.”

74. The Court finds that, conversely, the Fore Stars, Ltd. Deed of 2005 does not have
any such reference to the Queensridge Master Declaration or Queensridge CIC. Likewise none of
the other Deeds involving the GC Land, Defendants® Supplemental Exhibits E, F, and G filed
November 2, 2016, make any reference to such land being subject fo, or restricted by, thg
Queensridge Master Declaration.

73. Plaintiffs’ Supplemental Exhibit 10, likewise, ignores the second sentence of
Section 13.2.1, which provides “In addition, Declarant shall have the right to unilaterally amend
this Master Declaration to make the following amendments...” The four {4) rights including the
right to amend the Master Declaration as necessary to correct exhibits or satisfy requirements of
governmental agencies, to amend the Master Plan, to amend the Master Declaration as necessary,
or appropriate to the exercise Declarant’s rights, and to amend the Master declaration as
necessaty to comply with the provisions of NRS 116. Declarant, indeed, amended the Masten
Declaration as such just a few months after Plaintiffs’ purchased their home,

76. Contrary to Plaintiffs’ claim, the Amended and Restated Master Declaration was,
in fact, recorded on August 16, 2002, as reflected in Defendants’ Second Supplement, Exhibit Q.

77.  Regardless, whether or not the 9-hole course is “not a party of the Property on
Annexable Property™ is irrelevant, if it was never annexed.

78. The Court finds that the Master Declaration and Deeds, as well as the
Declarations of Annexation, are recorded documents and public record.

79. This Court has heard Plaintiffs” arguments and is not satisfied, and does not

believe, that the GC Land is subject to the Master Declaration of Queensridge.
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80. This Court is of the opinion that Plaintiffs’ counsel Robert N. Peccole, Esq. may
be so personally close to the case that he is missing the key issues central to the causes of aciion.

81. The Court finds that the Developer Defendants have the right to develop the GO
Land.

82. The Court finds that the GC Land owned by Developer Defendants has *hard
zoning™ of R-PD7. This allows up to 7.49 development units per acre subject to City of Lag
Vegas requirements.

83. Of Plaintiffs’ six averments of Fraud in their Amended Complaint, the only one
that could possibly meet all of the elements required is #1. That is the only averment wherg]
Plaintiffs claim that a false representation was made by any of the Defendants with the infention
of inducing Plaintiffs to act based upon a specific misrepresentation. None of the remaining five]
averments involve representations made directly to Plaintiffs. Plaintiffs” first fraud claim fails
for two reasons: first, Plaintiffs alleged that the representations were “implied representations.”
The elements of Fraud require actual representations, not implied representations and second
and more importantly, Plaintifts have dismissed all of the Defendants listed in avennent #1 who
they claim made false representations to them.

84.  Plaintiffs allegations of fraud against Developer Defendants fail and are
msufficient pursuant to NRCP 9(b) because they are not plead with particularity and do nof
include averments as to time, place, identity of parties involved and the nature of the fraud,
Plaintiffs have not plead any facts which allege any contact or communication with thel
Developer Defendants at the time of purchase of the custom lot. Furthermore, Plaintiffs have
voluntarily dismissed the Peccole Defendants who allegedly engaged in said alleged fraud.

35. Assuming the facts alleged by Plaintiffs to be true, Plaintiffs cannot meet the

elements of any tvpe of fraud recognized in the State of Nevada, including: negligent
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misrepresentation, intentional misrepresentation or fraud in the inducement as their claim is pled
against Developer Defendants. This alleged “scheme,” does not meet the elements of fraud
because Plaintiffs fail to allege that Developer Defendants made a false representation to themy
that Developet Defendants knew the representation was false; that Developer Delendanty
intended to induce Plaintiffs to rely on this knowing, false representation; and that Plaintifty
actually relied on such knowing, false representation. Plaintiffs not only fail to allege that they]
have ever spoken to any of the Developer Defendants, but Mr. Peccole admitted at the Octobey]
11, 2016 Hearing that he had never spoken to Mr. Lowie.

86. Plaintiffs are alleging a conspiracy, but that would be a criminal matter, What
they are trying to do is stop an administrative arm of the City of Las Vegas from doing their job.

87. Plaintiffs’ general and unsupported allegations of a “scheme™ involving
Developer Defendants and the now-dismissed Peccole Defendants and Defendant City of Las
Vegas do not meet the legal burden of stating a fraud claim with particularity. There ig quitc
simply no competent evidence to even begin to suggest the truth of such scurrilous allegaiions.

88, Plaintiffs have failed to state a claim for reiief against the following Defendants;
Yohan Lowie, Vickie DeHart, Frank Pankratz and EHB Companies LLC and those claimsg
should be dismissed. Plaintiffs” only claims against Lowle, DeHart and Pankratz are the fraud
claims, but the fraud claim is legally insufficient because it fails to allege that any of thesd]
individuals ever made any [raudulent representations to Plaintiffs. Lowie, DeHart and Pankratz]
are Mangers of EHB Companies LLC. EHB Companies LLC is the sole Manager of Fore Stars
Lid., 180 Land Co LLC. and Seventy Acres LLC. Plaintiffs have failed to properly allege the
elements of any causes of action sufficient to impose liability, nor even pierce the corporate veil|

against the Managers of any of the above-listed entities.

1%
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89.  In light of Plaintiffs voluntarily dismissal of the Pcecole Defendants, whom are
alleged to have actually made the fraudulent representations to Plaintiff Robert Peccole)
Plaintiffs’ claims against Yohan Lowie, Vickie DeHart, Frank Pankratz, and EHB Companies
LILC, whom are not alleged to have ever held a conversation with Plaintiff Robert Peccole,
appear to have beers brought solely for the purpose of harassment and nuisance.

90.  Although ordinarily leave to amend the Complaint shoudd be freely given whenl
justice requires, Plaintiffs have already amended their Complaint once and have failed 1o state 3
claim against the Developer Defendants. For the reasons set forth hereinabove, Plaintiffs shalll
not be permitted to amend their Complaint a second time in relation to their claims againsi
Developer Defendants as the attempt to amend the Complaint would be futile.

e1. Developer Defendants introduced, and the Court accepted, the following Exhibits
ai the Hearing, as well as taking notice of multiple other exhibits which were attached to the
various filings (including Plaintiffs” Deeds, Title Reports, Plaintiffs® Purchase Agreement|
Addendum to Plaintifls’ Purchase Agreement, Fore Stars, Ltd.’s Deed, the Declarations of]
Annexation, and others):

1)} Exhibit A: Property Annexation Summary Map;
2) Exhibit B: Master Declaration,

3} Exhibit C: Amended Master Declaration;
4y Exhibit D; Video/thumb drive from Planning Commission hearing of City

Attorney Brad Jerbic.
92. If any of these Findings of Fact is mere appropriately deemed a Conclusion of
Law, 50 shall it be deemed.
CONCLUSIONS OF LAW

93.  The Nevada Supreme Court has explained that “a timely notice of appeal divests
the district court of jurisdiction to act and vests jurisdiction in this court™ and that the point af

which jurisdiction is transterred from the district court to the Supreme Court must be clearly
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defined. Although, when an appeal is perfected, the district court is divested of jurisdiction tof
revisit issues that are pending before the Supreme Court, the district court retains jurisdiction tol
enter orders on matters that are collateral to and independent from the appealed order, i.e.|
matters that in no way affect the appeal’s merits, Mack-Manley v. Manley, 122 Nev. 849, 855]
138 P.3d 525, 529-530 (2006).

94.  In order for a complaint to be dismissed for failure to state a claimn, it must appear
beyond a doubt that the plaintiff could prove no set of facts which, if accepted by the trier of fact,
would entitle him or her to relief. Blackjack Bonding v. Cigy of Los _Vegas Mun. Court, 116 Nev.

1213, 1217, 14 P.3d 1275, 1278 (2000)(emphasis added).

95.  The Court must draw every fair inference in favor of the non-moving party, Id
{emphasis added).
96. Courts are generally to accept the factual allegations of a Complaint as true on a

Motion to Dismiss, but the allegations must be legally sufficient to constituie the elements of the)
claim asserted. Carpenter v, Shalev, 126 Nev. 698, 367 P.3d 755 (2010).

7. Plainiiffs have failed to state a claim upon which relief can be granted, even with
every fair inference in favor of Plaintiffs. 1t appears beyond a doubt that Plaintiffs can prove nd
set of facts which would entitle them 1o relief.

98.  NRS 52,275 provides that “the contents of voluminous writings, recordings on
photographs which cannot convéniently be examined in court may be presented in the form of a
chart, summary or calculation.”

9%.  While a Court generally may not consider material beyond the complaint in ruling
on a 12(b)6) motion, “{a] court may take judicial notice of ‘matters of public record” without
converting a motion to dismiss into a motion for summary judgment,” as long as the facts

noticed are not “subject (o reasonable dispute.” fntri-Plex Techs., nc. v. Crest Grp,, fnc, 499
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F.3d 1048, 1032 (9th Cir. 2007)citing Lee v. City of Los Angeles, 250 F.3d 668, 688-89 (Yth|
Cir. 2001); see also United Stares v. Ritchie, 342 F.3d 903, 908—09 (9th Cir.2003}). Courts may|
take judicial notice of some public records, including the “records and reports of adminisirative
bodies.” United States v. Ritchie, 342 F.3d 903, 209 (9th Cir. 2003) (citing fmersiate Nat. Gay
Co. v. S0 Cal. Gas Co., 209 F.2d 380, 385 (Sth Cir.1953)). The administrative regulations,
zoning letters, CC&R and Master Declarations referenced herein are such documents.

100,  Plaintiffs have sought judicial challenge and review of the parcel maps withou
exhausting their administrative remedies first and this is fatal to their claims regarding the parcel
maps. Benson v. Stute Engineer, 131 Nev. | 358 P.3d 221, 224 (2015) and Alistate Insurance
Co. v. Thorpe, 123 Nev. 565, 371, 170 P.3d 989, 993-94 (2007).

101. The City Planning Commission and City Council’s work is of a legislative
function and Plaintiffs’ claims attempting to enjoin the review of Defendant Developers’
Applications are not ripe. UDC 19.16.030(H), 19.16.090(K) and 19.16.100(G).

102.  Plaintiffs have an adequate remedy in law in the form of judicial review pursuant
to UDC 19.16.040(T) and NRS 233B.

103. Zoning ordinances do not override privately-placed restrictions and courts cannot
invalidate restrictive covenants because of a zoning change. Western Land Co. v. Truskolaski, 88
Nev. 200, 206, 495 P.2d 624, 627 (1972).

104. NRS 278A.080 provides: “The powers granted under the provisions of thig
chapter may be exercised by any city or county which cnacts an ordinance conforming to thel
provisions of this chapter.”

165, NRS 116.1201{4) specifically and unambiguously provides, “The provisions of

chapters 117 and 278A of NRS do not apply to common-interest communities.”
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l [06. NRS 278.320(2) states that “A common-interest communily consisting of five of
2| more units shall be deemed to be a subdivision of land within the meaning of this section, buf
3 need only comply with NRS 278.326 1o 278.460, inclusive and 278.473 10 278.490, inclusive.”
i 107, Private land use agreements are enforced by actions between the parties to the
6 agreement and enforcement of such agreements is to be carried out by the Courts, not zoning
7| boards.
3 108.  Plaintiffs “vested rights” Claim for Relief is net a viable claim because Plainiiffy
2| have failed to show that the GC Land is subject to the Master Declaration and therefore thaf
10 claim should be dismissed.
! 109, Plainrifts have failed to plead fraud with particularity as required by NRCP 9(h).
i The absence of any plausible claim of fraud against the Defendants was further demonstrated by
14 ihe fact that throughout the Court’s lengthy hearing upon the Defendants’ Motion to Dismiss

15[ Plaintifts’ Amended Complaint, Plaintiffs did not make a single reference or allegation|

16} whatsoever that would suggest in any way that the Plaintiffs had any claim of fraud against any

L7} of the Defendants. Plaintiffs did not reference their alleged claim at all, and {he Court Finds, af
18 this time, that the Plaintiffs have failed o state any claim upon with relief may be granted againsi
? the Defendants. See NRCP 9¢h).

2? 110.  Under Nevada law, a Plaintiff must prove the clements of fraudulent

oY) mistepresentation by clear and convincing evidence: (1) A false representation made by thg
23[ defendant: (2) defendant's knowledge or belief that its representation was false or that defendant

24| has an insufficient basis of information for making the representation; (3) defendant intended to

25| induce plaintiff to act or refrain from acting upon the misrepresentation; and (4) damage to the
26 . .

plaintiff as a result of relying on the misrepresentation. Barmerder v. Reno Air, Inc., 114 Nev,
27
28
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Fio441 447, 956 P 2d 1382, 1386 1998), citing Bwibmon foc v N i #elf, 108 Nov, 103, 1104
7 Cw - 7. P -
“F 11,805 P.2d SBE, 592 (1992): Lubbe v Barba, §1 Nev, 596, 599, 340 P24 113, 117975,
3
111 Nevada law provides: (1) a shield to protect mermbers and roanagers from abiiing

4

for the debis and Habilittes of the linnted Hshility company. S8 &8.377) and (1) » member of #
c
p Hiuited-liability company is not a proper party 1o proceedings by or againg the company, NES
il 86381 The Court finds that naming the individua! Defendanty, Lowie, DeHart and Pankratz,
81 was not made in good faith, nor was there any reasonable factual basis 1o assert such serious and

Ol scorrilous allegaiions against them.
I{} P IS PR T P H o . H H 3 i -
PR any of these Conclusions of Law is more approprissly deemed a Findings of

Tact, so shall § bo desmed.

i ORDES AND JUDGMENT

14 iT IS HERFERY ORDERED, ABJUDGED AND DECOREED that the Tefendants
154 Tore Stars, Lid, 130 Land Co LLC, Seventy Acres LLC, EHR Companies LLC, Yohan Lowie,
g Vickie Dehart and Frank Pankratz” Motion to Dismiss Amended Complaint is hereby

GRANTED.

i8] FY I8 FURTHER OEDERED. ADJSUBGED AND DECBERD that as to the
101 Defendants Fore Siars, Lid., 18G Land Co LLC, Sevenly Acres (L, FHR Compandes LLC,

204 Yohan Lowe, Yickin Dehart and Frank Pankeatr, Plintiils” Amended Uomplaint s hereby
11l dismissed with prejudice.

33 IY B8 FURTHER GRDERED, ADBJUDGED AND BECRIED that coliateral o the
33 instang Findings of Fac, Conclusions of Law, Uhder wd Judpment, the Court will address the

244 Delendanis” Motion Tor Attorneys’ Feea and Costs, and Supplement ihereto pursuant to NRCP

25 T, and issue a suparat Order and Judgment selating thereto.
i ¥
H
% DATED this ?;f% av of November 3018,
\;\“\w‘f L &,
2 Lok i
ST TR T SOIE
28 *iu{)» HEAY R (“

-, J.f
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Respectiully submitted by:
JIMMERSON LAW FIRM, P.C.

‘sf James J. Jimierson_Esg.
James J. Jimmerson, Esq.
Nevada Bar No. 000264
415 South 6th Street, Suite 100
Las Vegas, Nevada 89101
(702} 388-7171
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STATE OF NEVADA
STATE BOARD OF EQUALIZATION

BRIAN SANDOVAL DEGQNNE E. CONTINE
1580 College Parkway, Suite 115
Governar Carson City, Nevada 59706-7921 Secretary
Telephone {775) G84-2160
Fax (775) 684-2020
in the Matter of )
] CaseNos. 17.175; 17-176; 17-177
Fore Stars LTD, 180 L.and Co LLC, and )
Seventy Acres, LLC )
PETITIONERS )
)
%
Michele Shafe, Clark County Assessor )
RESPONDENT )
NOTICE OF DECISION
Appearances

Andrew Glendon, appeared on behalf of Fore Stars LTD, 180 Land Co LLC, and Seventy Acres,
LLC (Taxpayers).

Jeff Payson appearsd on behalf of the Clark County Assessor (Assessor).
Summary

The maiter of the Taxpayers’ direct appeal of conversion of golf course property came before
the State Board of Equalization (State Board) on October 17, 2017 via telephone conference in Carson
City, Nevada. The cases were consolidated at the request of the parties.

The Assessor and Mr. Glendon presented the State Board with a signed stipulation for review
and approval of the State Board for each case number.

DECISION

The State Board, having considered the signed stipulations, hersby approves, by unanimous
vole, the signed stipulations presented by the Department. The stipulations provide that the Taxpayers
slipulated 10 and accepted the Assessor's determinations with the Taxpayers reserving their rights to
appaal the 2017/2018 tax year valuations.

N
BY THE STATE BOARD OF EQUALIZATION THIS b’ DAY OF NOVEMBER, 2017.

Wﬂm

Deonne Contine, Secratary
DGCim
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CERTIFICATE OF SERVICE
Fore Stars Ltd Case No. 17175, 176, 177

| hereby certify on theguﬁ day of Noveraber 2017, | served the foregoing Findings of Fact,
Conclusions of Law, and Decision by placing a true and correct copy thereof in the United States Mai,

postage prepaid, and properly addressed to the following:

CERTIFIED MAIL: 7013 1090 0000 7280 8415
PETITIONER'S REPRESENTATIVE

17175

FORE STARS LTD

ANDREW .J GLENDON

CI0 SANTORO WHITMIRE LTD

10100 W CHARLESTON BLVD SUITE 250
LAS VEGAS NV 89135

CERTIFIED MAIL: 7013 1020 0000 7280 8460
RESPONDENT

17-175

MS. MICHELE SHAFE

CLARK COUNTY ASSESSOR

500 SOUTH GRAND CENTRAL PARKWAY 2ND FLOOR
LAS VEGAS NV 89155-1401

Copy: Clark County Glerk
Clark County Gomptroller
Clark County Treasurer

Depariment of Taxatio
State Board of Equalization
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MICHELE W. SHAFE
Clark County Assessor
APPRAISAL DIVISION
500 S. Grand Central Pkwy, PO Box 561401, Las Vegas NV 89155-1401
Telephone 702-455-4997

www,ClarkCountyNV.govfassessor

Stipulation for the State Board of Equalization
September 21, 2017

180 Land Co LLC (“Taxpayer”)
1215 S Fort Apache Road #120
Las Vegas, Nevada 89117

RE: Appeal No. 17-176
Parcel No(s). 138-31-801-002; 138-31-201-005; 138-31-601-008;
138-31-702-003; 138-31-702-004; 138-31-712-004 (collectively “Land”)

The Appraisal Division of the Clark County Assessor's Office (“Assessor,” and together with Taxpayer, the
“Parties”) has completed the review of the above referenced parcels and the Assesser has determined as
follows (**Assessor Delerminations™):

(1) The Land was used as a golf course and therefore, under NRS 361A.170, designated and classified as
open-space real property and assessed as an open-space use.

(2) The Land ceased to be used as a golf course, as defined in MRS 361A.0315, on December 1, 2016.
Therefore, the Land no longer falls within the definition of open-space real property, as defined in NRS
361A.040, and is 1o longer deemed to be used as an open-space use under NRS 361A.050. In accordance
with NRS 361A.230, the Land has been disqualified for open-space use assessment.

(3) The Land has been converted to a higher use in accordance with NRS 361A.031. Therefore, the deferred
taxes are owed as provided in NRS 361A.280.

Taxpayer stipulates to and accepts the Assessor Determinations. Notwithstanding the foregoing, the Parties
agree that the Petitioner reserves its right to appeal the 2017/2018 tax year valuation of the applicable parcels
identified above, in accordance with NRS 361.310.

By signing below, Taxpayer agrees to the above stipulation.

‘1,,[25 /"-’i

DATE: _7-15-?
Y . ;
kie De"Hart, as Manager o,

Jgfl Payson /
praisal Division EHB Companies LLC, its Manager
Taxpayer: 180 Land Co LLC.
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MICHELE W. SHAFE
Clark County Assessor
APPRAISAL DIVISION
500 S. Grand Central Pkwy, PO Box 561401, Las Vegas NV 8§9155-1401
Telephone 702-455-4997
rkCountyNV.gov/assessor

Stipulation for the State Board of Equalization
September 21, 2017

Fore Stars, Ltd (“Taxpayer”}
1215 S Fort Apache Road #120
Las Vegas, Nevada 89117

RE: Appeal No. 17-175
Parcel No(s). 138-32-202-001; 138-32-210-008; 138-31-212-002;
138-31-610-002; 138-31-713-002; 138-32-210-005 (collectively “Land”)

The Appraisal Division of the Clark County Assessor's Office (“Assessor,” and together with Taxpayer, the
“Parties™) has completed the review of the above referenced parcels and the Assessor has determined as

follows (“Assessor Determinations™):

(1) The Land was used as a golf course and therefore, under NRS 361A.170, designated and classified as
open-space real property and assessed as an open-space use.

(2) The Land ceased to be used as a golf course, as defined in NRS 361A.0315, on December 1, 2016.
Therefore, the Land no longer falls within the definition of open-space real property, as defined in NRS
361A.040, and is no longer deemed 1o be used as an open-space use under NRS 361A.050. [n accordance
with NRS 361A.230, the Land has been disqualified for open-space use assessment.

(3) The Land has been converted to a higher use in accordance with NRS 361A.031. Therefore, the deferred
taxes are owed as provided in NRS 361 A.280.

Taxpayer stipulates to and accepts the Assessor Determinations, Notwithstanding the foregoing, the Parties
agree that the Taxpayer reserves its right to appeal the 2017/2018 lax year valuation of the applicable parcels
identified above, in accordance with NRS 361.310.

By signing below, Taxpayer agrees to the above stipulation.

DATE: 7-25-(7 DA’[(_']/E:} Qs ;
m&ﬁm as Manager of

Apfraisal Division EHB Companies LLC, its Manager
Taxpayer: Fore Stars Ltd.

1|Page
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MICHELE W. SHAFE

Clark County Assessor
APPRAISAL DIVISION
500 S. Grand Central Pkwy, PO Box 561401, Las Vegas NV 89155-1401
Telephone 702-455-4997
ntylNV.goviassessor

Stiprlation for the State Board of Equalization
September 21,2017

Seventy Acres LLC (“Taxpayer™)
1215 S Fort Apache Road #120
Las Vegas, Nevada 89117

RE: Appeal No. 17-177
Parcel No(s). 138-31-801-003; 138-32-301-005; 138-32-301-007; 138-
32-301-004 (collectively “Land™)

The Appraisal Division of the Clark County Assessor's Office (*Assessor,” and together with Taxpayer, the
“Parties”) has completed the review of the above referenced parcels and the Assessor has determined as

follows (“Assessor Determinations™):

(1) The Land was used as a golf course and therefore, under NRS 361A.170, designated and classified as
open-space real property and assessed as an open-space use.

(2) The Land ceased to be used as a golf course, as defined in NRS 361A.0315, on December 1, 2016.
Therefore, the Land no longer falls within the definition of open-space real property, as defined in NRS
361A.040, and is no longer deemed to be used as an open-space use under NRS 361A.050. In accordance
with NRS 361A.230, the Land has been disqualificd for open-space use assessmenl.

(3) The Land has been converted to a higher use in accordance with NRS 361A.031. Therefore, the deferred
taxes are owed as provided in NRS 361A.280.

Taxpayer stipulates to and accepts the Assessor Determinations. Notwithstanding the foregoing, the Partics
agree (hat the Taxpayer reserves its right to appeal the 2017/2018 tax year valuation of the applicable parcels
identified above, in accordance with NRS 361.310.

By signing below, Taxpayer agrees to the above stipulation.

DATE: _ 7-25-12 DATE: 4 3 5/!
/

Hart, as Manager of
EHB Companies LLC, its Manager
Taxpayer: Seventy Acres LLC

fyson
raisal Division

Je,

I|Page
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December 30, 2014

Frank Pankratz

ENB Companies

9755 W. Charleston Blvd.
Las Vegas, NV 89117

RE:  138-31-713-002 A
138-31-712-004 [ |
138-31-610-002
138-31-212-002 (ZVL-57350)

LAS VEGAS

B
I NCIL
Y COUNC Mr. Pankratz, E__ E

CAROLYN G. GOODMAN

MAYOR This leuer is in response to a request for zoning verification on properties located within
N L ANTHONY Las Vegas, Nevada with Assessor’s Parcel Numbers of 138-31-713-002; 138-31-712-004;
MAYOR FRO TEM 133-31-610-002; and 138-31-212-002, The subject properties ate zoned R-PD?
LOIS TARKANIAN {Residential Planned Development District - 7 Units per Acre).
STEVEN D, ROS2
RICKI Y, BARLOW The R-PD District is inlended to provide for flexibility and innovation in residential
BOB GOFFIN development, with emphasis on enhanced residential amnenities, efTicient utilizetion of open
BOB BEERS space, the separation of pedestrian and vehicular wraflfic, and homopeneity of land use

patterns. The density allowed in the R-PD District shall be reflected by a numerical
designation for that district. (Example, R-PD4 allows up to four units per gross acre.) &

ELE%EE“&SE{WELL detailed listing of the permissible uses and all applicable requirements for the R-PD Zone
are located in Title 19 (“Las Vegas Zoning Code™) of the Las Vegas Muaicipal Code. The
Las Vegas Zoning Code may be found on the Cily of Las Vegas website:

htip:/ferww lasvegasnevada.gov/LawsCodes/zoning_laws.him

The department is unable to provide you with a slatement as to whether or not this property
conforms to current City codes. If a use or building is nonconforming, then Title 19.14
grants cerain righis to the owper, which are sddressed in Sections 19.14.040 and
19.14.050 localed in Title 19 {“Unified Development Code™) of the Las Vegas Mouicipal
Code. The Unified Development Code may be found on the City of Las Vegas website:

hitp:/iwww lasvegasnevada.gov/files/CLV_Unified_Development Code.pdf

Should you wish to obtain copics of a Cerlificate of Occupancy or other public records
related fo the subject property, please contact the Las Vegas Building and Safaty
Department at {702) 229-6251. Information regarding City code violations on the subject
property can be obtained from the Code Enforcement Division of the Building and Safety
Department at (702) 229-2330,

If you have any guestions concemning this matter, please contact me at (702) 229-6745,

CITY OF LAS VEGAS
DEFARTMENT OF PLANNING
DEVELOFMENT SERVICES CENTER
333 NORTH RAMCHO DRIVE
3RD FLOOR
L AR VEGAS, NEVADA 80108

Planning & Development Department

VOICE 702 225 8301
FAX T02 4740352
TTY 702286 9108
wiwin B Sveghtna vhda nov
&
FM.0073a-04-12
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City of Las vVegas

Boh Coffin
councilman, ward 3

March 27, 2017

Jewish Nevada

Todd 5. Polikoff, President & CEO
2317 Renaissance Drive

Las Vegas, NV 89119

RE: Sent via email

Daar Tedd,

| received your latter and | am surprisad that you have taken such a leap to
conclusion as to label me anti-Semite and anti-Israel. | do not know you and you do
not know me but as 1 look at your Board ) see friends who would disagree with
your [nsulting and half-haked oplnion of me. | have grown up En this city since 1931,
In my yaulth there ware only three kinds of friends; Jews, Catholics and Mormens,
all friends.

First, t have been.In mourning since the death of my son In late January, Marla
Latizia is fully aware of this. | have not answered many communicalions, much less
thase ot claims and maeeting demands as they were first put to me by Marla. So,
in a sense | did respond to you through your Board Chair. | only particlpate in
official meetings at City Hall and the conversation with her was by phone call. She
asked for a formal meeting and | declined for the obvious reason. She seemed to
understand so Imagine my surprise when. | recelved this letter, which | can only
describe as odd, to be charltable,

In the context of the Council meeting in question | was describing a privale
meeting with Mr, Yohan Lowie and his colleagues at EHB, | sald that | thought his
apportunistic handling of the Badlands purchase and his arrogant disregard of the
Queensridge neighborhood reminded me of Bibl Netanyshu's insertion of the
concreted settlements In the West Bank neighborhoods. Yo me It s just as
inconsiderate and Yohan looked upon them as a band of unruly Palestinians, | feel
that it Is such.

495 5. Maln St. | Las Vegas, Nevada 82101 | (702) 229-6405 | FAX (702) 382-8558
beoflin@lasvegasnevada gov | wwwi.lasvegasnevada,gov
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lust four days apo, at a buitding dedication, | asked Mr Lowie If he had sald to
people that he thought | was anti-Semitlc and he sakd he told no one this but your
letter describes how Mr Lowie informed your office of the “incident.” No wonder
the Gueensridge nelghborhoad has such frustration with his methods.

S0, in the retelling of the story at Coundil 1 see from my transeript, which | had my
staff prepare for Marla, that | sald "lsrael” instead of Netanyahu, Since neither you
or Marla were at the meeting, | can see how you miss the context. i did not even
reatize it myself at the time, The point of the retelling of the private meeting was to
emphasize to all present at Council that | had no secret agenda but was pushing for
compromise.

It is certainly not antl-Semitic or antl-tsrael to criticize Netanyahu, a loud-mouthed
buffaon of a right-wing pollticlan who feels free to meddie in our Presidential
elections. | also do not belleve that he represents the thoughts of all lsraells just as
na Prime Minister represents the thoughts of any counlry. And, | do not object to
the billions of dellars of US taxpayer support to Israel,

So, call me anti-Bibi but anything else is just not true, If you wish to make this
dispute public § think you will find It unprofitable for everyone.

I am responding to your letter by email from my home so | apologize for not
responding.to you in kind,

1 do hope you will exercise your best effort to undo the damage you cause me by
your unfounded accusations,

Thank you,

uncilman Boh o
City of Las vegas, Ward 3
CC: copy of email
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PECCOLR FROELSYIOMAL PARE Josepn 8. KISTLER
100380 WesT ALTA DRIVE, SUITE 200 PARTHER
LAS VEGAS, NrvaTHA 87145 JEUGETLERR W CHLEGAR, COM
023852500
HAX PU23R32066

HUTCHLEGAL LM

l'ebruary i5, 2018

Via U.S. Mail, facsbnile, and hand delivery

Couneilman Baob Collin
T.as Vegas Clty Llall
495 8. Main Street

Las Vegas, NV 89101

Re:  Yowur Admicted Bias and Resulting Denial of Duc Process.
Councilman Colbin:

This firmw is special litigation counsel for 180 Land Co., LLC, Seventy Acres, LLC, and
Tore Stavs, Ltd. (collectively “Property Owners™). Chris Kacmpler continues 10 represent the
Property Owners as co-counscl for their entittements applications pending witl: the City of Las
Vegag, This letter addiesses certain governmental pro cedural and substantive deliciencies that
exist regarding the Properly Owners’ exercise of fheir real properly rights with respeel to their
respective parcels identified as: APNg 138-31-201-005; 138-31-702-003; 138:31-601-008; 138-
31-702-004; 138-31-801-002; 138-32-301-007; 138-32-301-003; 138-31-801-003; 138-32-202-
001 totaling, among the three owners, approximately 250 acres (the “Tropertice™),
Unfoertunately, the deficiencieg relate, at least in pant, to yow activitics regarding our clients’
applications in the cxercise of their property rights. As 2 result, we make the following formal
requests and will seck judicial intervention if our requests are not adequately addressed.,

First, we fonmally request that you recuse yoursel T fron any discussions and voting on
the Property Owners” application. You have repeatedly and publicly demonsirated personal
animus against fhe applicants’ principal, Mr. Yohan Towie, for reasons totally unconnected to
the merits of the applications. Mr. Lowic is a member of the Jewish faith, and you have
publically stated on multiple occasions that he is treating the residents of Queensridge tike the
Jewish state of laracl allegedly treats the “unruly Palestinians.” Sucli comments are indefonsible
and clearly show that you hokd the applicant’s failh against both him and the applicants’ exercise
of their property rights,

It is truc that you, as an elected public official, have the right-the obligation even: 1o
oppuse applications that you believe will be detrimental to your constituents, The law gives you
wide lalitude to make thuse decisions, Neverthielcss, thore are logal limits on your discretion,
your latitude Is not timitless, It is always arbitrary and out of beunds to oppose an application
beeanse of an applicant’s race, eihniciiy, gender, or religion. This restriction is a biight-line rale
for which there are no exceptions. Your personal dislike for the applicants’ principal and his
religion goes far beyond any acceptable bias, and there is simply no way that you shonld now
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Conncilinan Bolr Coffin
February 12, 2018, page 2

participate in any official action involving any applications submitted i any way invelving Mr,
Lowie. You must recuse yourself, and failure to do so will deny my chients’ rights under the law.

Second, we formally reguest the production of all documentation related (o any
communications beiween yourself and any parties who have {aken an adverse position regarding
the development of the Propertics. This includes, both public and private, cmails, letters, voice
mails, text messages, inessages via secial media, and any and all other forms of communication
regardless of medivmn, A public records request has also been submitied, See City of Las Vegas
Public Record Request form attachied Ticrein as Exhibit 1.

Absent your appropriate response, we will aticitd the February 21% City Council meeting
and will make this written submission part of the public record for the relevant agenda itoms,

After review of the almost two years of meelings, discussions, 1tlings, and statements
regarding the Properties, we have ascertained that your statements and actions have violated the
Properly Owners’ due process rights of a fair and impartial consideration of their application as
profected by the United States Constitution, the Nevada State Constitution, and in both federal
and statc casc law precedents. Conscquently, your recusal s required.

1. Facts Ohjectively Showing Personal Animns Towitrds the Applicant.

As can be substantiared by admisstble evidence, in late 2013 you contacted Mr, Lowie
telling him to “shut up and listen’ and etphatically advising him e leave the portion of the
Propertios with 18 golf course holes on it alone, and if he did, you would allow Mr. Lowie to
buitd anything he wanted on the remainder portion of the Propertics. You sicadfastly
commcitted that Jack Binion was your fiiend and you were not going to take a position against
his interesis. Scc aftidavil of Yohan Lowic altached hercin as Exhibit 2. Tn April 2016, you
repeaied this vehoment directive in & meeling between a representative of the Properly Owners
and Mr. Binion where (he Properly (Owners® represertlatives were (oid to “hand over” the 183
acres and certain water righis in perpetuity. & You proclaimed that this was a “fair deal” and
that (he Property Owners should aceopt it, Jd.

Moreover, ina January 2017 mieeting between yourseH and Mr. Lowie, you again
comparcd Mr. Lowie’s personal actions in pursuing the development of the Propeties to
“Netanyahu and the sciilements in the West Bank.” Jd. You shockingly deubled-down on this
comunenl in a letier to Todd PolikofT, President and CEQ af Jewish Nevada, where you stated
that not only was Mr, Lawic “arrogantly disrcgarding” the residents af Queensridge, but his
handling of the acquisition of the Propertics was “opportunistic.” You classified his actions as
“inconsiderate” and qgein compared Mr, Lowic’s business deeisions to the highly-politicat and
highly-divisive topic of Jewish settlemenis in the West Bank, See letter and reply attached
herein as Txhibit 3. Ina City of Las Yegas pre-application meeting on April 17, 2017, youw met
with Anthony Spiegel a representalive of the Property Ovmers, See alfidavit of Anthony
Spicgel, attached herein as Exhibit 4. You told Me, Spicgel the “only issuc that mattered to
[you]™ was the stalements you made to Mr. Lowic regarding “uncoly Palestinians,” I, You
stated that until that “issve was remedied, [you] could not be impartial fo aty applivation that
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Councifan Bob Caffin
Fehroary 12, 2018, page 3

[the Property Owners| present before the City Council.” K. You followed timough with your
statcments by subsequently denying cvery application that came before you submitted by the
Property (Jwners.

In shott, you have repeatedly expressed the ingrained bias you have against Mr, Lowis
through both actions and words. Your prejudice is entirely unvelated to the meriis of the
applications submitted for review to the City of Las Vegas. Your conlinued participation in the
consideralion of my clients’ applicaitons denies them findamental due process rights.

2. Bias Violates an Applicant’s Duc Process Rights.

When a municipal body, i.e. the Las Vegas City Council, is performing an administralive
fimclion, such as making fand use decisions involving specific projects or specific property the
due process of law clause ol the Nevada Constitution applies. See Hantges v. Cily of Henderson,
121 Nev. 319, 324-27 (2005) (discussing case law which helds that an appearance of bias or
impropriety in land use decisfons deprives interested paities of procedural due process).
Additionally, it has been a universal and long-established rufe that members of nnunicipal budics
are prohibited from voting on matters in which they have a disqualityiug conflict of interest, as it
swould violate “principles of natural justice and sound public policy." See, e.g., Bd of Superv'rs
v, Hall, 2N.W. 291, 294 (Wis. 1879); Daly v, Ga. 8. & Fla. RR., 7 8.H. 146, 149 (Ga. 1888);
Sec. Nat'l Bank v. Bagley, 210 N.W. 947, 951 (Towa 1926); Woodsward v. City of Wakefield, 210
N.W. 322, 323 (Mich. 1926); Commnw. ex rel. Whitehouse v. Raudenbush, 94 A. 555, 555 (Pa.
1915Y; Byattv. Maver & Council of Dunellen, 89 A2d 1, 4-5 (N, 1952).

Under Nevada's due process clause, “[1]e person shall be deprived of life, liberty, or
property, without due process of faw.” Nev. Const. Art. 1, § 8(5). The similartiics between
the die process clauscs contained in the United States and Nevada Constitutions, Rodriguez v.
Disi. Ct., 120 Nev. 798, 808 n, 22, 102 P.3d 41, 48 n. 22 {2004) (recognizing that “[t]le language
in Article 1, Section 8(5) of the Nevada Constitution mirrors the Due Process Clauses of the
Fifth and Fourteenth Amendments 1o the United States Conslilution™), permii us to look to
federal precedent for guidance as we detetinine whether the procedures utilized by the Las Vegas
City Council are consistent with the Due Process Clause sel forth in Arficle 1, Section 3(5) of the
Nevada Constitution. See also, Hernemdez v, Benneti-flaron, 128 Nev, 580, 587, 287 P.3d 303,
310 (2012). Your aclions and statements regavding M. Lowie, as discussed supra, make ¢lear
that your participation, in any mauner, in the processing of the Property Owners’ applications has
viplated and will continue to violate the Property Owners® right to due process of Jaw,

3 While lingaging in Quasi-Judicial Proceedings, the Las Vegas City Council
Must Guarantee The Applicant’s Due Process Righis,

The Las Vegas Ctty Ceuncil perferms both legislative functions and administrative
functions, See Nevaduns for Protection of Prop. Rights v. Heiler, 122 Nev. $94, 914 (2006}
("Unlike (he Legislature, which performs strictly legislative fonctions, a local government body
petforms adminjstrative functions as well."). A nmnicipal body, like the Las Vegas City
Council, performs administrative functions (also known as an adjudicative function or a quasi-
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Councitmeal Bob Caffin
February 12, 2018, page d

judicial fonetion) when i applies existing land use or voning laws te specific prajects ot specific
properiy. See fd.

Applying the requisile slandards, an ordinance which simply puts into cxeculion
previously-declared policics, or previously-caacted laws, is exceutive in character, Formiaii v.
Lagle Phrifly Drugs & Miis, Ine., R9 Nev. 533, 537 (1973), overruled on other grounds by
Garvin v, Ninth Judicial Dist. Cowrt ex ref, Ciy. of Dougfas, 118 Nev. 749, 59 P.3d 1180 {2002).
On the other hand tand use nieasures that are intended to regulate specific projects or spesilic
property arc quasi-judicial in nature, Sec Citlzens for Public Train Trench Vote v. City of Reno,
118 Nev. 574, 582-85 (2002); Glover v. Concerned Citizens for Fuji Park, 118 Nev, 488, 493-96
(2002)(both cascs overruled in parl on ofher grounds by Garvin). Here, as a member of the Las
Vegas City Conseil, yon are veviewing applications requesting approval of a development plan,
based on corrent land use {aws, roles, and codified polices thal govern the administrative
proceadings conducted by the City of T.as Vogas,

4, In Ovder to Provide Due Process Rights to the Applieants, the Las Vegas
City Coungil Must Meet the Reqairentents for a Fair Heaving.

Under ihe due process clause, the parlics Lo quasi-judicial proceedings are eniitled to a
fair hearing bofore a fadr tiibunal consisting of decision-makers who do not have any
disqualifying conflicis of intercst. Gitman v. Bd. of Veterinary Med. Fxami'rs, 120 Nev, 263, 269
(2004), disapproved on other grounds in Nassiri v. Chropractic Physicians’ Bd., 130 Nev. Adv.
Op27,327 P.3d 487 (2014). 1fa decision-maker has a disqualifying conflict ol interest and fuils
to withdraw from the proceedings, the tainted participation violates dus process and requires
invalidation of the proceedings, See Gibson v. Berryhill, 411 U8, 564, 578-79 (1973); Inre
Ross, 99 Nev. 1, 7-15 (1983). Courls have consistently applicd these due process principles to
conclude that city council and other local governtmeont members who have a disqualifying
conllict of intcros: arc prohibited by the duc process clause from participating in land use
decisions involving specific projecis or specific property. See, e.g., Nasierowski Bros. Tnv. Co.
V. City of Sterling Heights, 949 ¥.2d 890, 896-97 (6" Cir. 1891}, In determining whether a
deciston-maker has a disqualilying conilict of intlerest, courts use the same stondards that apply
to e disqualification of judges. See Withrow v. Larkin, 421 U.S. 35, 46-47 (1975); Gilmen, 120
Nev, at 269. Under those staudards, a decisinn-maker is disqualified not onky for actual bias but
for "an implicd probability of bias™ as well. Mesiey v. Coamn'n on Judicial Discipline, 117 Nev,
371,378 (2001).

Actual bias or an implied probability of bias can ocenr in many different ways. City
Council members can be found to have disqualifying bias when they advocale for a position
against projects by either writing articles or making slatements about the project that excecds
mere inlormation sharing. Also, bias may be found when a City Council member is speaking
against the project at mectings and additionally making motions to either deny an application or
to raise an appeal against a projcct that has been approved. It is presumed City Coungil
membets are actively engaged in and committed to the improvement of the city; however, they
must follow the municipal rules as they arc presenily enacted. A council member attompting to
¢hange the rules in the middle of a procceding or dning the course of an application docs not
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Councifman Bob Coffin
lcbruary 12, 2018, prge 5

accord with duc process. Simply, where there is a commitment lo a cevlain (e, specific) result,
even jusl a fentutive commitment on the part of a City Couneil member, bias exists. Your
tepealed stuletrents against my clients’ applications shows biag, Your actual, expressed animus
towards my elient underscores the depth of that bias.

A public efficer does not have an absolute right to participate ot vote in cvery natter that
comes before the public body and the due process elause requires the disqualification and/or
recusal of a decision-maker who has a conflict of inforest that creates an appearance ar implicd
probability of bias. See f2eGrassi v. City of Glendora, 207 F.3d 636, 645-47 (9th Cir. 2000) (city
councii mentber did not have First Amendment right to pacticipate in conncil meeting where
excluded member had potential conflict of interest regarding matter to be discussed); Gilhan,
120 Nev. at 269. Your actions and words confirm that your parlicipation i the processing and
consideration of (he Property Owncrs® applicalions mfects the fiirness of any hearing and denics
my clienis due process of law.

Couneilman, in your own words you have openly siated that you are biased,
Consequently, you have an inability to vemain impactial in the review of land use applications
related to the Properlies, ov lo which Mr., Lowie has any connection as a prineipal. ‘The resultis
that the Property Owners will nol receive a fair hearing if you are involved, in any manuer, with
respeet to the processing of the applications thereby denying the duc proeess rights of the
Property Owners. Therefore, we urge you (o recuse yourself prior to any further processing,
discussion, or voting on our clients” applications.

We await your reply. Please [ee [ree fo confact aur office with any additional concerns
or quesiions.

Sincere regards,

ITUTCHISON & STEFFEN, PIIC

Chuopefs Ueidle.
seph S, Kistler

For the Firm

MAHSK:PRT
ce: ‘The ITonorable Carolyn Goodiman
Btad Jerbie, Bsq.
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PUBLIC RECORDS CENTER

Menu

# Heme

(& Suhmit a Request
Q View FAQ

& My Records Center

@ Public Records Archive

FAG Gen Al FACK G
Fublic Reoo ds Request Fees

{ don't kiow Fow much of the
Las Vegas Valley is part of the
Cily of Las Vegas

ueould like a opy of 2 birth or
death certificate

twould like o copy of 3
marriage icense

[ neetd a copy uf an older
record

I need to focate a jailed inmate
| nreed to review a courl case
Response time to my request

lmissed a meeating and want
te know what happened

I need information ¢ri the
Cily's tawrs

My Request

Request 7 incident Summary

Centact E-Mall:
Reference No:

Status:

Additional Information
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piuellerghutchlegal.com
Wo05103-021518

Assigned

Type of Records Requested:

Describe the record(s} you are requesting:

Certified Copies:
Preferred Method to Receive Records:

Requesting Records From:

free viewears are required for some of the attached documents,
They can be downloaded by clicking on the icons below.

Vaovepesel by

GovA

Othar

1. Any and all written communlcations te and
fram Councilman Boh Coffin concerning the
Badlands golf course devalopment Irom June
7, 2011, to the prasent. This indudes all
emalls and text messatjes on any public
device or account, and any personal device
or account if the tapic of the
connunications concerned city business
with the Badllands gaolf course development.
2. Any and all written communications to and
from Councilman Steve Seroka concerning
the Badlands golf course development from
Jurie 13, 2017, to the present. This includes
all emails and text messages on any public
device or account, and any personal device
ar accou . if the topic of the
communications concarned cily business
with the Badlands golf course development,

Yes
Pick-up Copies

General Qther

malgulm

hitps:Masvegasnv.nycusthelp.comWEBAPDS rsf{S(prakutianp lacvgodmwl volyRequesiEditaspx?sSesaion| D65 1634 11ITOEYPAYSFOZWDDKLS. .. 183
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Vb4 On 21512018 6:21:05 PM, The City of Las Vegas Open Records Center wiote:

Decar Piers Tueller:

Thank you For your interest in public records of the City of | as Vegas. Your request was
recaived on 2/15/2018 and is being processed We will respond within five business days by
- providing one of the following:

1. We will complete the request by providing the reguested records,

2. We will provide you with the estimated date of completion of your request,

3. We will provide a partial installment and inform you of the schedule of future
instaflments, .
4. We will ask for clartlication if your request is unclear, H
5, we will direct you to the City's websita to access the records requested, or i
6. We may deny the request because no respensive records exist, '

" Record Requested: 1. Any and all written communications to and from Counciliman Bob
Coffin concerning the Badlands golf course development from June 7, 201 1, to the prasent.
This includes all emails and text messages on any public device or account, and any
personal device or account if the topic of the communications concerned city business with
the Badlands golf course develapment.

2. Any and all written communications te and from Councilman Steve Seroka concerning the
~ Badlands golf course development from june 13, 2817, te the present. This incudes all
emails and text messages on any peblic device or account, and any personal device or
~aceount if the toplc of the communications concerned city business with the Badlands goll
course develapment,

Yol can monitor the progress of your request at the link below, Again, you will receive an
official response within five business days and an additional netification when your request |
has hecn completed, Thank you for submitting a Fublic Records Request. Your raguest was
given the reference number WG09103-029518 far tracking purposes.

i City of Las Yegas

© Piease note: There is 0 chorge for coples of public recards, If the estimated cost of the copies requtested is
$25.00 or more, the requestorwill be required o pay in fih price 10 reproguction. Materiols vl be held for |
14 doys, If not retdeved, the requestor will be chorged i full for 0 second reproghction in addition o ony

* unpoid uriging charges. Advanice pavent will be forfeited f smgtediol i3 not reieved, i

Tomonitor the prograss ar update this request please log Inte the Public Recerds Center,

Track the issue status and respond at;
hetps://lasvegasnv.mycusthelp.comAYEBARP//_rs/RequestEdit.aspx?rid-9103

> A 00 27152018 G:21:05 PM, M1, Piers Tuellor wrote:

Fropwasad by

Gov(A

Hitps:Masvegasnv.myius help.comPWEBAPP!_rsi{S{prikubiznpTacvgodmuddval )i RequesiEdit aspy?sSesslonlD=651534 11 70EYPRYSFDZWDOKLS,.. 273
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AFFIDAVIT OF YOHAN LOWIE

STATE OF NEVADA )
) ss.
COUNTY OF CLARK )

YOHAN LOWIE, being first duly sworn, deposes and says:
1, [ am a Manager of EHB Companies LLC, a Nevada limited lability company, the

Manager of 180 Land Co LLC, Seventy Acres LLC, and Fore Stars, Ltd, all Nevada
limited liability companies, {collectively “Property Owners"). The Property Owners own
vatious propertics (each owned by one of the Property Owners) identified as: APNs 138-
31-201-005; 138-31-702-003; 138:31-601-008; 138-31-702-004; 138-31-801-002; 138-
32-301-007; 138-32-301-005; 138-31-801-003; 138-32-202-001 {collectively the
"Properties”).

2. [ am over the age of 18 and am mentally competent and if called wpen to testify
eoujd and would do so.

3. I have personal knowledge of the facts in this matter and [ make the following
stafements and state that the gams to be true of my own personal knowledge except those
matters stated on information and belief, and as 1o those matters, 1 believe them io be
truc,

4, A letter dated June 20, 2017 was sent to Las Vegas Cily Councilman Beb Coffin
by attorney, James J. Yimmerson, Esq., on behalf of the Property Owners, requesting

Couneilman Coffin’s recusal from any discussion or vote on land use applications refated

to the Properties. There was never any reply from either Cotncilman Cotlin or his office.

5. In or around late 2015, eatly 2016, | was contacted by Counciliman Coffin telling

me to “shut up and listen" and emphatically advising me that [ needed to leave the

{of2

1102

11202



L = = R = T I o I

L N e I et e T e T T T T S
o =1 O oW e W R = D MO 00 W) LA D W B3 e

Case 2:18-cv-00547 Document 1-5 Filed 03/26/18 Page 12 of 20

portion of the Properties with 18 gelf course holes alone, and if I did, Councilman Coffin
would allow me to build anything T wanted on the remainder portion of the Properties,
Councilman Coffin further stated that Mr, Binion, a homcowner in Queensridge, was his
friend since the & grade and he was not going to go against him.
6. Tn April 20186, in a meeting between Councilman Coffin, a representative of the
Property Owners and Mr. Binon, the Properly Owrers were lold to “hend over” the 183
acres and certain water rights in pBr;l)etuity. Councilinan Coffin proclaimed that this was
a “fair deal” and that the Property Owners should aceept it. He stated in retum the
Property Owners would get approved 4,000 units, 1,000 more than we agked for.
7. I am a member of the Jewish faith. -
8. On January 16, 2017 I met with Las Vegas City Councitman Bob Coffin. At that
mecting he compared my actions in pursing the development of the Properties to the
treatment “unruty Palestinians” This comment appeared to be used in a premeditated
manner.

I declare under penalty of perjury under the laws of the State of Nevada that the
forepoing is true and correct.

Executed on |5 of February, 2018.

County of Clark

State of Mevada

Acknowledged before me Q.enm&r_l(m@,]rm_ on bmmA.a._Li,_@ﬁ_
&
. S S, JENMIFER KNIGHTOM
IH{VI Z)8y; Nolary Pubtic, State af Navada

{Signature of notarial afficer)

2af2
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March 27,2017

Counellina Rob Cotlin
495 South Matn Strest
las Wegas, Wy 29101

Dear Counciliman Coffin

Tam welling regarding yotr remaiks during the City Council meeting ot
February 15, 2017 portaining to 3 member of the Jawish community,
M, Yohan Lowie. My. Lowte Infarmetl my office of the Inctdent and |
am aware that our Board Chalr, Marlz Letizla, speke with you directly
regarding your remarks. Unfortunately, for all partes involved, your
respanse ta what ultimately aimounts to anti-tsrael and antf-Semitic bias
was fess than adequate In the eves of our community.

wr, Caffin, Las Vegas is over 7,600 mifes away from Istael, Therefore, |
find it strange that you would acouse ivir. Lowie of “Treating pecple itke
Patestinizns” during the course of a meseting In Las Yegas thot had
nothing tu do with the Middle Cast or the Israehi-Falestinlan conflict, §

- must deduce that your words were preconcelved andl reflect your

thoughts and feelings toward israel and lsrachs. if thisis thie case then
you, in a publlc forum, discriminated agalist a cifzen of Lag Vegas ahd
the Unlted States  based solely on hls country of origln. Your
dizcriminatory actions, as an eected alficlal representing a segment of
our Las Vegas cominunlty In a meeting of record {as you have shared
your transcripl with my offtee) agalnst amy person based on thelr race,

religlon, creed, or cotntry of orlgin is in tetal, appalllng. R i also in’

divect contragiction of the community that many people and
organizations are workling to croate In our city.

Mr. CoHin, 1 don’L think 1 need to express to you the extebt to which
your actlons have created alaom In the Nevada Jewish community. We,
a5 a Jewish people, know the consequences of afowlng antl-tsrael and
anti-Semliic rhetoric to go unchecked, If Mi, Lowle were horn In the

Page 14 of 20
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United States, woulk] you have accused him of treatthg peaple ke
Native Amerlcans? 1f Mr. Lowie ware Chinese, would you accuse hin of

oreating poople Hke Uyshurs? If e ware ragr or Turkish, would you
accuse him of treating people ke Kurds? The answer, Mr. Coffln, is
most certaidy not. Therofore, | am left to assume that you have a
preconditlonad blas toward fsrael In particular, If thatls the case, and |
bave nho other information to the contraty, by shgling out and
condemning ir, Lowle us an Israall your words are nol only snli-israel,
but ant] Semitic,

Mr. Coffln, you clearly do not agree with Mr. Lowle regarding the
Badlands development, Fortunately for you, in the tUnited States, you
are ulfowed to have and share your optnlons vegarding both Mr, Lowie
and his business. What you are not permitted to do s allow those
opinlons ta enter into @ puhlic forum In an elfort to demenlze My, Lowic
basecl onhis country of ortging |, o1 behailf of the 70,000 member Jewlsh
commanity of Nevada, hope that you understand the gravity of your
actlans and reguest that vou issue an apology o W, Lowie and {o the
Jewlsh Community of Nevada for your hlgh{y Ihsensitive  and
tscitninatory rernarks.

1 look forward te your response ba this request and will once agaln, as
s, Letlzia has done, extend an invitation for a dialogue with you on
this matter and Impact of yolr words on our community,

Thaik You,

Todd S, Poltkoff
Prestdent & CEQ, Jewish Nevada

CCo O bAlriam Adelson
tér. Yohan Lowte
tayor Carolyn Goodman
farla Letizia
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City of Las Vegas

Kob Coffin
Gouncllman, Ward 3

Mareh 27, 2017

Jewish Nevadla

Torld 5. Polikoff, Prosldent & CLO
2317 Repalssance Drive

Las Vegas, Ny 29119

RE: Sent via crall

Dear Todd,

| received your leilat and 1 mn surprised that yeu have taken such afeap Lo

rhn
nk I

£ concluston as to label me anti-Seintle and antk-isracl. 1da not know you and you de
I nol know me but as | foak at your Board | see friends who would segree with

=

s

your instilting and hall-baked opinien of e, Thave growrn up in This city since 1951
In iy youth Uiere were only three Minds of friends; Jews, Catholles and Mormons,
alf (riencs,

First, | have beer.In movrning since tie death of my son In late January, Warla
{.ati7la 15 fully aware of this. Lhave act answared many commenieations, nuch [ess
these odil chalms and meeting demands as tiey were first put 1o ne by Marla. So,
in & sense 1 did respond to you through your Beard Chair. 1 enly partlcipate la
aifigtal meetings at City Hall 2nd the corversation with her was by phene call. She
asked for a formal meeting and | declined jor the obvieus reason, She seened 1o
uhderstand $o lmagine yny surprise when. | recelved this letter, which | can only
dascribe as odd, to be charitahle,

tn the context of the Councll meeting In guestion | was describing o private
meeting with ivr. Yohan Lowle and his coReagues ab 1D, | sald that | thoughl his
opporlunlstic handting of the Badlands purchase and hls arrogant disregard of the
Queenstidge neighhothood teminded me of Bibl Neranyshu's insartton of the
concreted settlorants In the West fank nelghbochoots, Tome Ttlsjust as
Incomsid erate and Yohan looked upon them as a band of unruly Palestinians. | feel

that It is such.
_a{ & _ 495 5. Main St {Las Vagas, Nevada 89101 | (702) 229-6408 | FAX (702) 382-8558
l{‘gﬁ% ol L : heoffin@lasvegnanevada gov | wiwwi lasvegasnievada gov
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lust four days sgro, at o bullding dedication, ! asked drtowle If ha had salf to
people that he thouglt i was anik-Semitic and be sald he told no one this but your
Ietter describes how s Lowle informed your office of Lhe "nctdent.” Mo wonder
the Queensridge i'felghborilcud has such frusization with his methods,

50, In the reteliing of the story at Council t seefrom iny enscript, which | had my
stall prepare for Marla, that §sald "srael” nslesd of Netanyahis, Since nejther you
ot Marla were at the meetlng, | ean sz how you idss the context. | did not even
reallze It myself at the lime. The palil of the reteling of (he piivate mecting was to
emphasize to gll present at Council that ! had ne secret agenda but was pushing for
compromlise,

It is cortalnly ot anth-Sembtle ar ai-fsrael Lo exfifcize Netanyahu, @ leud-mouthed
hwtfeon of a right-wing polltictan who fecls free to meddie in oor Fresidentlal
electlons, Falso o not hellave that be reprasants the thoughts of all lsrzells Just as
1o Prtme Minister represents the thoughts of any country. And, f do notabject la
the hiltions of dollars of US taxpayer support to srag),

So, call me anti-Bibi but anything else Is Jusk not rue. If your wish to make this
dlspute publie | Ihink you will find i unprofitable for everyone,

lam responding ta your lelter by ervall fram my home 50 | apologize for not
responding.to you In kind.

[ do hape vou wil exerdse yowr hest effort to undo the damage you calise e by
vaur unfeunded accusallons,

Thawk you,

% J %{/
unchraan Bob C::}i

' City of Las Vogas, Ward 3
CC: copy of email
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ATTFIDAVIT OF ANTHONY SPIEGEL

STATE OF NEVADA )
) ss.
COUNTY QF CLARK )]

ANTHONY SPHEGEL, being first duly swom, deposes and says:

1, ! am a former employee of EHB Companles, which holds the ownership interest
in the property encompassing the former Badlands golfcoﬁfse, APNs 138-31-201-0035;
138.31.702-003; 138:31-601-008; 138-31-702-004; 138-31-80(-002; 138-32-30t-007;
138-32-301-005; 138-31-801-003; 138-32-202-001 (the Property).

2. [ am over the age of 18 and am mentatly competent and if catled upon to testify
could and weould do so.

3. I have personal knowledgs of the facts in this matter and I make the following
statements and state that the same to be true of my pwn personal knowledge except thoge
matters stated on information and belief, and as to those matiers, [ believe them 16 be
true,

4, 1 have acied as a representative of the Property Owners in various meetings
related to the development of the Property.

5. On April 17,2017, while acting as a representative of the Property Owners, [ mel
with Las Vejzus City Councilman Bob Coffin to discuss proposed development on the
Property.

6. The purpose of the meeting was to discuss an application pertaining te a 61-Lot
subdivision [ocated on the Property and be available to answer any questions Councilman
Coffin might have, in preparation for ihe Las Vegas City Council meeting that would

take place later in the month.

1of2
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7, While commencing discussions regarding the applieation, Councilman Coffin
intejected and stated that he'd first like to discuss the only matter that was of concern to
him, accusations of enti-Semitism by Yohan Lawie in response to his (Council Coffin’s)
words at a prior City Council Mecting and a letter from Todd Polikoff rogarding the
matfer.
8. Iinfortned Councilnan Coffin that I was in no position to respord, as [ was only
aware of his comments that were made publicly at a pcor City Couneil meeling, and not
those of Yohan Lowie or Todd Polikoff, Isuggested that we resusne the discussion
regarding the application and he appeared disinteresled.
9, He suggested that untif this issve was remedied, that he could not be impartial to
any application that EHB Companies presented before the City Council.
10, Councilman Coffin denied the claims against him and felt that an apology was
necessary.

Tdeclare under penalty of perjury under the laws of the State of Mevada that the
toregoing is truc and cotrect,

Executed on ISM‘ of Fcbruary, 2018.

W Spiege!
Counly of Clark

State of Nevada
Acknowicdued belore nn.\},ﬁmgqf_&nﬁhim ,on S_mﬂ_u;u. : 15, A B

BYMQ&W» e nirtr
Qj),um%a. (m%hiﬁi-:) ) JEHBIFER RYIGHTON

Motaty Publlc, Stale of Havada
{Signaure of nolnrial officer)

PAis

L
W
W

b
A
"ol

Appelatmant Mo, 14.15083-1
My Anpl, Explres Sep 11, 2018
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Frecnr K PROFESSIONAL PAZK Jogke 5, KasTLRR
10080 WEST ALTA DRIVE. SUITE 204 PARTRER
Las VECAR, NaWADA §U145 KIS TLERER [ TCHLEG AT, COn

TUL.385 2500
u ) - TAX TO2.385, 2086
HITCHLEGAL. COM

Ifebruary 16, 2018

Via U.S. Mail, facsimile, and hand delivery

Councilman Steve Seroka
Las Vegas City Hall

495 8, Main Street

Las Vegas, NV 8910

Re:  Your Bias and Resufing Denial of Bae Process.
Councilman Seroka:

This firm is special litigation counsel lor 180 Land Co., LLC, Seventy Acres, LLC, and
Fore Stars, Ltd. {collectively “Property Owners™). This letter addresses certain governmental
procedural and substantive deficienciey thal exist regarding the Property Owners® exercise of
their real property rights with respect 1o their respective parcels identified ag: APNg 138-31-201-
005; 138-31-702-003; 138:31-601-008; 138-31-702-004; 138-31-80]-002; 138-32-301-007; 138-
32-301-005; 138-31-801-003; 138-32-202-001 totaling, among the three owners, approxiroately
250 acres (the “Properties™. Unfortunately, the deficiencies relate, at least in part, to your
activities regarding our clients’ applications in the exercise of their property rights. As aresult,
we make the following formal requests and will seek judicial intervention if our reguests are not
adequately addressed.

First, we formally request that you recuse yourself from any discusgions and voting on
the Property Owners® applications. Afler review of your statements and actions regarding the
Properties, if is clear your continued participation regarding my clienfs’ applications would
violate the Property (wners’ due process rights of a fair and impartial consideration of their
applications as protected by the Tnited States Constittion, the Nevada State Constitution, and in
bath federal and state case law precedent. We have determined that you have actively impeded
the developroent of the Properties through your public comments, including, but not limited to
taking the position that following existing law is the “stupidest thing in the world in this case.”
Yon have actively advocated against the Property Ownerg’ rights and their development plans.
Consequently, vour recusal is the only way fundamental fairness in this process can be restored.

Second, we formally request the production of all decumentation related fo any
communications between yowrself and any parties who have taken an adverse position regarding
the development of the Propertizs. This includes, both public and private ernails, letters, voice
mails, texi messages, messages via social ruedia, and any and all other [orms of communication
regardless of medium. A public records request has also been submitted. See City of Las Vegas
Public Record Request form atfached herein as Exhibit 1.
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Councilman Steve Seraka
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Absent your appropriate response, we will attend the February 21% City Council meeting
and will make ithis wrilten submission part of the public record for the relevant agenda items.

1. Facts Objectively Show a Self-Tnterested Agenda and Scheme to Specifically
Stop Applicants’ Plunned Development and Deny Applicants® Property
Rights,

In your campaign handout, vou announced what you called, the “Scroka Badlands
Yolution.” As part of your advocacy against my clienl’s applications, vou stated the Property
Owners would be required to participate in a property swap regardiess of the property rights
currently held in the Properiies. Morgover, vour plan highlighled your unwillingness to even
consider the Property Owuers’ property rights and development plans. You have advoecated
against the develonment of the Properiies, allezing falsely that if such ocews it would devalue
the neighboring properties. You expressly stated, “[vou] are focused on the property rights of
the existing homeowners, (who have no ownership intercst in the Properties) all of whom have
an expectation to the open space that played heavily in their [previous] decisions to purchase.”

During public comment at the February 14, 2017 1.as Vegas Planning Cominission
meeting, while wearing a “Steve Seroka for Las Vepas City Council” pin, you stated you were
“reprosonting [vour] neighbors in Queensridge and Aurdreds of thousands of peaple that [you]
had spoken to in [your] comumunity™ (emphasis added). You strongly advocated against the
Property Owners’ property rights and development plans staling “over my dead body will I allow
a project that would drive property values down 30%, . .. over my dead body wiil Tallow a
project that will set a precedent that will ripple across the community that those property values
not just afeeted in Queensridge it throughout the community. . ™ You asked the
Commissioners to rejecl Staff™s approval recommendation and deny the Property Owner’s
applications, The following day at the City Council meeting you stated, “I am against this

project.”

After your election to City Council, as a precondition lo having any discussions regarding
the Properties with my client’s development point of comtact, Mr. Yohan Lowie, you improperly
required him to sign a nondisclosure agreement. To a “Townhall Meeting” held on November
29, 2017 at the Queensridge Clubhouse, you siated that having your staff follow the letter of the
law, when reviewing development applicalions, is “the stupidest thing in the world in this case.”
You also continually encouraged the Queensridge homeowners to send in oppositions to the
Manning Commission and City Conneil.

Al the Angust 2, 2017 City Council hearing for the proposed Development Agreement on
the entire Properties, negotiated with City Staff and the City Attorney, after delivering what
appearad 1o be pre-scripted remarks, you made the motion to deny the Development Agreemein,
Shortly thereafter, at the September 6, 2017 City Council meeting, you proposed a six-month
moralorium specifically targeting development of the Properties. Prior to this meeting, you
failed to provide anything more than nominal notice to the Property Owners about this
moratorium, who thein had at most four (4) business days to prepare a response. Your
moratoritm was another of your attempts to further delay consideration of my clients’
applications to further your special interests agenda. Atter delivering what appeared again 1o be
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pre-scripted remarks, you made the motion to approve the moratorium, and a vote was held
adopting an amended version of your propogal. Tn short, you have become an outspoken
advocate against my clients” property rights and have actively squelched timely consideration of
my clients’ applications.

2. Bias Violates an Applicant’s Due Process Rights.

Under Nevada's due process clause, “[n]o person shall be deprived of life, liberty, or
properly, without due process of law.” Nev. Const. Art. 1, § 8(5). The similarities between
the due process clauses contained in the United States and Nevada Constitutions, Rodriguez v,
Disg. €1, 120 Nev. 798, 808 n. 22, 102 P.3d 41, 48 n. 22 (2004) (recognizing that “[t]he language
in Article 1, Section 8(5) of the Nevada Constitution mirrors the Duc Proccss Clauses of the
Fifilh and Fourteenth Amendments to the United States Constitation™), permit us to look to
federal precedent for guidance as we determine whether the procedurcs utilized by the Las Vegas
City Council are vonsistent with the due process clause set forth in Article 1, Section 8(5) of the
Nevada Constitution. See afso, Hernandez v. Bennett-Havon, 128 Nev. 580, 587, 287 P.3d 305,

310(2012).

When a tounicipal body, i.e. the Las Vegas City Council, is performing an administrative
function, such as making land use decisions involving specific projects or specific property, the
due process clause of the Nevada Constitution applies. See Flantges v. City of Hendersan, 121
Nev. 319, 324-27 (2003) (discussing case law which holds that an appearance of bias or
impropriety in land use decistons deprives interested parties of procedural due process).
Additionally, it has been a universal and long-established rule (hat members of municipal bodies
are prohibited from voting on matlers in which they have a disqualifying conflict of inlerest, as it
would violate “prineiples of natural justice and sound public policy.” See, e.g., Bd of Superv'rs
v. Hall, 2ZN.W. 201, 294 (Wis. 1879); Dalyv. Ga S & Fia R.R., TS.E. 146, 149 (Ga. 1888),
Sec. Nat'l Bank v. Bagley, 210 NLW. 947, 951 (Towa 1926); Woodward v. City of Wakefleld, 210
N.W. 322, 323 (Mich. 1926); Commnw. ex rel. Whiichouse v. Raudendnish, 94 A 555, 555 (Pa.
1913); Pyatt v. Mayor & Council of Dunellen, 89 A2d 1, 4-5 (N.J. 1952).

3. While Engaging in Quasi-Judicial Proceedings, the Las Vegas City Council
Must Guarantee an Applicant’s Duc Process Rights by Providing a Fair
Hearing.

‘The Las Vepas Cliy Council performs both legislative functions and administrative
functions. See Nevadans for Prot. of Prop. Rights v. Heller, 122 Nev, 894, 914 (2006). An
ordinance which simply puts into execution previously-declared policies. or previously-enacted
lasws, is executive in character. Forman v. Eagle Thrifty Drugs & Miis, Inc., 89 Nev, 533, 537
(1973), overruled on other grounds by Garvin v Ninth Judicial Disi. Cowrt exvel Cry. of
Douglas, 118 Nev. 749, 59 P.3d 1180 (2002). A municipal body, likc the Las Vegas City
Council, performs administrative funetions (also known as an adjudicative fimetion or 4 quasi-
judicial tinction) when it applics existing land vse or zoning laws to specific projects or specific
propetty. See Citizens for Pub. Train Trench Vote v. Cily of Reno, 118 Nev, 574, 582-85 (2002);
Glover v, Concerned Citizens for Fuji Park, 118 Nev. 488, 493-96 (2002}, both cases overruled
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in part on other grounds by Garviz, 118 Nev. at 750, Acting on my clients” applications is un
adjudicative function.

Under the Due Process Clause, the parties to administrative procecdings arc entitled to a
fair hearing before a fair tribunal consisting of decision-makers who do not have any
disqualilying conflicts of interest. Gifman v. Bd. of Veterinary Med fixam'rs, 120 Nev, 263, 269
(2004), disapproved an other grounds in Nassiri v. Chropractic Physicians’ Bd, 130 Nev, Adv,
Op.27, 327 P.3d 487 (2014). [ a decision-maker has a disqualifying contlict of interest and fails
to withdraw from the proceedings, the 1ainted parlicipation violates due process and requires
invalidation of the proceedings, See Gibsorn v, Berryhill, 411 118, 564, 578-79 (1973); Inre
Rosy, 99 New. 1, 7-15 (1983). Courts have consistently applied these due process principles to
conclude that city council members who have a disqualifying conflict of inferest arc prohibited
by the Due Process Clause from participating in land use decisions invoiving specific projects or
specific proporty. Nasierowski Bros, Inv. Co. V. City of Sterling Heighrs, 949 F.2d 890, 896-97
(6™ Cir. 1991). In determining whether a decision-maker has o disqualilying conllict ofinterest,
courts use the same standards that apply 1o the disqualification of judges. Withrow v. Laridn,
421 U.8. 35, 46-47 (1975); Cilman, 120 Nev. at 269. Under those standards, a decision-maker is
raqualified for either “actual bias” or "an implied probability of bias." See Mosley v. Comm'n
on Jud Discipling, 117 Nev. 371, 378 (2001).

In Wooady's Grp., Inc. v. City of Newpoit Beach, 233 Cal. App. 4th 1012, 1021, 183 Cal.
Rpir. 3d 318, 324 (2015), the Calitornia courl further clarified that bias—either actua! or an
“unuceeptable probability” of it—alone is enough on the part of a municipal decision maker to
show a violation of the due process right to fair procedure and is constitutionally unacceptable,
Where there is a pre-commitment to a certain (1.e. specific) result, cven if that pre-commitment is
{entative on the part of 4 cily council member, bias exists. 4.

In Woody's, the court stated that biased behavior includes: speaking against the project at
a noighborhood association mecting, writing an. unsigned article in a local residents association's
newsletter advocating a position against the project, or making a speech during a meeling
advocating against development. £ Tn that case a restaurant, Woody’s Whart, had sought and
received approval from the city planning commission for a condilional use permitl, fe al 1017,
A city councilman, opposed to the granting of the permit, sent the city clerk an email making an
“official request to appeal™ because he “strongly belisved” the application was inconsistent with
the city general plan. /d ‘I'he cilty council heard the matter on appeal and uliimately denied the
application, fd The court held that the councilman’s actions deronstrated bias because he
consistenty showed that he was opposed to the application through both his email and actions in
front of the eity council. Jd at 1022. The couneilman was the one to propose the motion that the
lower decision be overturned. Jd at 1023, Ilis speech to the council had been wrilten out
beforchand, wholly belving his own self-serving comment that “The] had no bias in this
situation.” fd ‘The court stated he should not have been part of the body hearing the appeal. Id
Consequently, the city council’s application dendal was nullified. &7 at 1031,

Similar to the councilmember-us-advocate in Woody's, your words and actions show you
have abandoned your responsibilities as a fair adjudicator and have instead become 4 binsed
advocate for a small, wealthy group of sel[~interested Queenstidge homeowners. Your repeated
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February 12, 2018, page 5

artempts tn stop the Property Owners from developing their lawfully owned Properties clearly
demonsirales bias, which denics our client duc process rights guaranteed under the United States
and Nevada Constitutions, The [act yon stated that following the law “is the stupidest thing in
the world in this case,” clcarly indicatcs your inability to reimain neuiral in the performance of
your responsibilitics as a sitting City Councilman acting on imy clients” applications. Therofore,
we strongly urge you rocusc yourself prior to any furthor procussing, discussion, and voting on
our clicnts” applications, Failurc to do so may result in litigation against (he Cily ol’Las Vegas,

We await your reply. Please feel free lo contact our office with any additional concerns
Ot questions.

Sincere regards,

HUTCHISON & STEFFEN, PLLC

I %eph g Kistler

For the Firm

MAH:JSK:PRT
cc: The Honorable Carolyn Gaodman;
Brad Jerbic, [sq.
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PUBLIC RECORDS CENTER

Menu My Reguest

& Home Request £ Inodet Summary

Case 2:18-cv-00547 LiseaiasmentidrmhicRied024#6/18 Page 8 of 9

[ Submit 2 Reqiest .
Cantact E-Mail:

View EAD
Q. Miew FAG Reference No:

& Iy Recorsds Center Status:

& Publc Records Archive additional Irformation

FAQ Se= Al FAGSO,

ptuelleridhutchlega;,com
WODH103-021518

Assigned

Fublic Records Request Fees
Type of Records Requested:

I don's know how much of the
LasWegas Valley is part o the
City of Las Vegas

twgilld Yike 2 copy of & birth or
death cartificate

| wouid ¥ke a cofry o 2
rrarriage license

| need z copy of an older
record

| need o locate a jaied inmata
I need to ~eview a courl {ase
Ressonse time o my regqaest

| missed a meeting anrd war,
o krsow what happaned Certified Copies:

| nead infarmatiar on the Preferred tMethod to Receive Recards:
City'n javis
Reguesting Records Fromu:

Describe the record{s) you are requesting:

Other

1. Any and all written communications ta ang
from Councilman Bob Coffin coacemning the
3adlands gaolf course development from lune
7, 2011, to the present, This includes all
ema.ls and text messages on any public
device of accout, and any persona. device
or account f the topic of the
corrunications concerned city dusiness
with the Badlands golf course development
2. Any and all written communications to and
“rom Counciiman Steve Seroka concerning
the Badlands golf course development from
June 13, 2017, to the prasent. This includes
all emails and text messages on any public
device or aceount, and any 2ersonal device
or account if the topic of tha
cammunications conserned city business
with the Badlands golf caurse development,

Yes
Pick-up Copics

General Other

Frae viewsars are required for some of the attached documents,
They can be downloaded by clicking on the icons below.

Eoiamred by

GovOA

htins: flasvegasny mysustheld com WESARPP! rsiSiprakulfenptacvgodmwlzval))iRosucstEdit aspx?sSesslonlD-651 53411 TOEYPAYSFDZWDDKLS... 142
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g Q on 2;15;2018 6:21:05 PM, The C:w of -1 Vegas Opﬂn Record= Ce-iter wrote:

© Dear Piers luell2r;

Thank you for your interest in public records of the City of Las Yegas, Your request was
received on 2/15/2018 and is being processed. wewill respond wilhin five business days by
providing one of the following:

1. we will cornalete the request by providing -he reques.ed recards,

2. We will provide you with the estimated date of completion of your request,
3, we will provide a partiat installment and inform you of the schedule of future
installments,

4. wwe will ask for ciarification ¥ your request is uneleas,

5, ‘We will direct you to the City's websltz to access the records -equested, &r

. We rnay derty the request because no responsive records exjst

Record Revuested: 1. Any and all written cormnmunieations to and from Councdilran Bob
Coffin concerning the Badlands gof course gevelopment from June 7, 2071, to the present.
This includes all emnails and taxt messages on any public device or account, 2nd any i
personal device or accoun if the topie of the communications concerned city business with
the Badiands golf course development.
2. any and all written cormmunications to and from Zouncilman Steve Seroka concerning the
Badlands golf course developmant from June © 3, 2017, to the present. This includes all

" ermails and text messages on any public device or accouns, and any persanal device or
account if the topic of the tornrmumications concerned city business with the Badlands golf
course development,

- You ean monitor the progress of your request at the link below. Again, you will receive an
off.cial response within five business days and an additional notificabion whonyour request
has heen cornpleted, Thank you for submitting a Public Records Req.est, Your request was

© given the reference number Wo009103-021518 for tracking purposes.

. City of Las wegas

Piegsie note: There fs o charge for capics of pubic recorgs If the estimated cost of the copies requestag 15
37500 or myre, the requestor wil be reginred 1 5oy In B prioe to reprociuction Meredms will be heid for
T oy i Apt retrieverd Lhe reguestoy will be chaiged' in fult for o second renroduction in aaditor 1o any

”")(J.‘E‘ D"l’gfn"‘ﬂ" ﬂ'ﬁ"‘._-n' Adviance prent will £ |\J' le"fEG‘ fr migteric! 5 fol retneved

To mon.tor the progress or update this request p ease log into the Pubkc Records Cenier.

- Track the issue status and respond al,
* hitosi/flasvegasv.mycusthelpoomWEBAP P _rs/Requesttditaspririd=9103

> QOnZ“IS 2018 6 21 35 PM, '\a1r Plers Tuellerwr:‘ute

Fasres &

G‘Uwga

hittps: Hlasvegasny. mysusinelp comWEBAP FZ_re/{Siprakul’enpt acvgosmyidval)l/RequestEcilaspxPsSession| D=651 534 N TOEYPAYSFDLNDDKLS .. 23
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Case: 19-16114, 10/19/2020, ID: 11863084, DktEntry: 64-1, Page 1 of 5

FILED

NOT FOR PUBLICATION OCT 19 2020

MOLLY C. DWYER, CLERK
U.S. COURT OF APPEALS

UNITED STATES COURT OF APPEALS

FOR THE NINTH CIRCUIT
180 LAND CO. LLC; et al., No. 19-16114
Plaintiffs-Appellants, DC No. 2:18 cv-0547-JCM
V.
MEMORANDUM"
CITY OF LAS VEGAS; et al.,
Defendants-Appellees.

Appeal from the United States District Court
for the District of Nevada
James C. Mahan, District Judge, Presiding

Argued and Submitted September 16, 2020
San Francisco, California

Before: WALLACE, TASHIMA, and BADE, Circuit Judges.

Plaintiffs, land developers who own property in Las Vegas, Nevada, appeal
from the district court’s judgment dismissing their 42 U.S.C. § 1983 action
alleging equal protection and procedural due process claims stemming from the
Las Vegas City Council’s denial of plaintiffs’ applications to develop their
property. We have jurisdiction under 28 U.S.C. § 1291. We review de novo a
dismissal for failure to state a claim under Federal Rule of Civil Procedure

12(b)(6); denial of leave to amend is reviewed for abuse of discretion. Cervantes

= This disposition is not appropriate for publication and is not precedent except
as provided by Ninth Circuit Rule 36-3.
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Case: 19-16114, 10/19/2020, ID: 11863084, DktEntry: 64-1, Page 2 of 5

v. Countrywide Home Loans, Inc., 656 F.3d 1034, 104041 (9th Cir. 2011). We
affirm in part, vacate in part, and remand.

EAN1Y

1. The district court properly dismissed plaintiffs’ “class of one” equal
protection claim because plaintiffs failed to allege facts that were sufficient to
show that plaintiffs were intentionally treated differently from others similarly
situated. See Vill. of Willowbrook v. Olech, 528 U.S. 562, 564 (2000) (per curiam)
(stating elements of an equal protection ‘“class of one” claim); see also In re
Candelaria, 245 P.3d 518, 523 (Nev. 2010) (holding that the standard under the
Equal Protection Clause of the Nevada Constitution is the same as the federal
standard).

Contrary to plaintiffs’ contention, the district court did not apply a

9 ¢

heightened pleading standard to evaluate plaintiffs’ “class of one” equal protection
claim. Rather, the district court properly applied binding precedent and correctly
determined that plaintiffs failed to plead sufficient facts regarding similarly
situated landowners. See Ashcroft v. Igbal, 556 U.S. 662, 678 (2009) (clarifying
that a complaint does not “suffice if it tenders naked assertions devoid of further
factual enhancement”) (citation, alteration and internal quotation marks omitted);
Bell Atl. Corp. v. Twombly, 550 U.S. 544, 570 (2007) (stating that a complaint

must provide “enough facts to state a claim to relief that is plausible on its face”).

Although plaintiffs concede that they failed to request leave to amend below,

- 19-16114
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Case: 19-16114, 10/19/2020, ID: 11863084, DktEntry: 64-1, Page 3 of 5

the district court abused its discretion by denying plaintiffs leave to amend their
“class of one” equal protection claim because it is not clear that the claim’s
shortcomings cannot be cured by amendment. See Lopez v. Smith, 203 F.3d 1122,
1127 (9th Cir. 2000) (en banc) (“[A] district court should grant leave to amend
even if no request to amend the pleading was made, unless it determines that the
pleading could not possibly be cured by the allegation of other facts.” (quotation
marks and citation omitted)). Thus, although we affirm the dismissal of plaintiffs’
“class of one” equal protection claim, we vacate the district court’s denial of leave
to amend and remand with instructions to grant plaintiffs leave to amend their
“class of one” claim.

2. Dismissal of plaintiffs’ class-based equal protection claim was proper
because plaintiffs alleged contradictory facts as to defendants’ motivation that were
insufficient to show that intentional discrimination was a motivating factor for
defendants’ actions. See Ave. 6F Invs., LLC v. City of Yuma, 818 F.3d 493, 504
(9th Cir. 2016) (holding that an equal protection claim is supported if a
discriminatory purpose was a motivating factor behind the challenged action);
Somers v. Apple, Inc., 729 F.3d 953, 964 (9th Cir. 2013) (holding that plaintiff’s
theory was “implausible in the face of contradictory . . . facts alleged in her
complaint”).

3. The district court properly dismissed plaintiffs’ procedural due

-3- 19-16114
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Case: 19-16114, 10/19/2020, ID: 11863084, DktEntry: 64-1, Page 4 of 5

process claim because plaintiffs failed to allege facts sufficient to show that they
were deprived of a constitutionally protected property interest. To succeed on a
procedural due process claim, a plaintiff must first demonstrate that he or she was
deprived of a constitutionally protected interest. To have a constitutionally
protected property interest in a government benefit, such as a land use permit, an
independent source, such as state law, must give rise to a “legitimate claim of
entitlement,” that imposes significant limitations on the discretion of the decision
maker. Gerhart v. Lake County, Mont., 637 F.3d 1013, 1019, 1022 (9th Cir. 2011);
see also Reinkemeyer v. Safeco Ins. Co., 16 P.3d 1069, 1072 (Nev. 2001)
(observing that federal caselaw is used to interpret the Due Process Clause of the
Nevada Constitution).

We reject as without merit plaintiffs’ contentions that certain rulings in
Nevada state court litigation establish that plaintiffs were deprived of a
constitutionally protected property interest and should be given preclusive effect.

The district court did not abuse its discretion by denying plaintiffs leave to
amend their class-based equal protection claim or their due process claim because
these claims cannot be cured by amendment.

We do not consider claims that were not raised in the operative complaint,
including any substantive due process claim. See Crawford v. Lungren, 96 F.3d

380, 389 n.6 (9th Cir. 1996) (declining to address claims raised for the first time on

4- 19-16114
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appeal).

Plaintiffs’ Request for Judicial Notice (Docket Entry No. 18) is denied as
unnecessary.

e @ o

The dismissal of plaintiffs’ claims is affirmed, as is the denial of leave to
amend plaintiffs’ complaint, except that plaintiffs shall be granted leave to amend
their “class of one” equal protection claim.

The parties shall bear their own costs on appeal.

AFFIRMED in part, VACATED in part, and REMANDED.

-5- 19-16114
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ELECTRONICALLY SERVED
11/3/2020 3:04 PM

LAW OFFICES OF KERMITT L. WATERS
Kermitt L. Waters, Esq., Bar No. 2571
kermitt@kermittwaters.com

James J. Leavitt, Esq., Bar No. 6032
jim@kermittwaters.com

Michael A. Schneider, Esq., Bar No. 8887
michael@kermittwaters.com

Autumn L. Waters, Esq., Bar No. 8917
autumn@kermittwaters.com

704 South Ninth Street

Las Vegas, Nevada 89101

Telephone:  (702) 733-8877
Facsimile: (702) 731-1964

Attorneys for Plaintiff Landowners

DISTRICT COURT
CLARK COUNTY, NEVADA
180 LAND COMPANY, LLC, a Nevada limited )

liability company, FORE STARS, Ltd., CASENO.: A-18-780184-C

SEVENTY ACRES, LLC, DOE INDIVIDUALS

I through X, DOE CORPORATIONS I through DEPT. NO.: III

X, DOE LIMITED LIABILITY COMPANIES I

through X,

Plaintiffs, PLAINTFF LANDOWNERS’ SECOND
SUPPLEMENT TO INITIAL
Vs. DISCLOSURES PURSUANT TO

NRCP 16.1

CITY OF LAS VEGAS, political subdivision of
the State of Nevada, ROE government entities I
through X, ROE CORPORATIONS I through X,
ROE INDIVIDUALS I through X, ROE
LIMITED LIABILITY COMPANIES I through
X, ROE quasi-governmental entities I through X,

Defendants.

N e e e e e e e e e e e e e e e e e

TO: THE CITY OF LAS VEGAS, Defendant; and

TO: COUNSEL OF RECORD FOR THE CITY OF LAS VEGAS
Plaintiff 180 LAND COMPANY, LLC (hereinafter “Landowners”), by and through their
counsel of record, the Law Offices of Kermitt L. Waters, hereby submit their second supplement

to initial list of witnesses and documents pursuant to NRCP 16.1, as follows:

Case Number: A-18-780184-C
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L
LIST OF WITNESSES

A. NRCP Rule 16.1(a)(1)(A) disclosure: The name and, if known, the address and

telephone number of each individual likely to have information discoverable under

Rule 26(b), including for impeachment or rebuttal, identifying the subjects of the

information:
1. Person Most Knowledgeable at the City of Las Vegas

c/o Las Vegas City Attorney’s Office

495 S. Main Street, 6™ Floor

Las Vegas, Nevada §9101

Person Most Knowledgeable at the City of Las Vegas regarding the City’s guidelines,
instructions, process and/or procedures for adopting a land use designation on the City of Las Vegas
General Plan Land Use Element and/or Master Plan, including the guidelines, instructions, process
and/or procedures applicable for each and every year from 1986 to present.
2. Person Most Knowledgeable at the City of Las Vegas

c/o Las Vegas City Attorney’s Office

495 S. Main Street, 6" Floor

Las Vegas, Nevada 89101

Person Most Knowledgeable at the City of Las Vegas regarding the City of Las Vegas
guidelines, instructions, process and/or procedures implemented to place a designation of PR-OS or
any similar open space designation on all or any part of the Landowners’ Property and/or the 250
Acre Residential Zoned Land on the City of Las Vegas General Plan Land Use Element and/or
Master Plan from 1986 to present.
3. Person Most Knowledgeable at the City of Las Vegas

c/o Las Vegas City Attorney’s Office

495 S. Main Street, 6" Floor

Las Vegas, Nevada §9101

Person Most Knowledgeable at the City of Las Vegas regarding the Master Development
Agreement referenced in the Landowners’ Complaint.
4, Person Most Knowledgeable at the City of Las Vegas

c/o Las Vegas City Attorney’s Office

495 S. Main Street, 6" Floor

Las Vegas, Nevada 89101

Person Most Knowledgeable at the City of Las Vegas regarding the major modification

process.
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5. Steve Seroka
c/o Las Vegas City Attorney’s Office
495 S. Main Street, 6" Floor
Las Vegas, Nevada 89101

Mr. Seroka may have information regarding the facts and circumstances surrounding the
allegations alleged in the Landowners’ Complaint which occurred while Mr. Seroka was running for
the City Council and while Mr. Seroka was on the City Council.

6. Person Most Knowledgeable

180 LAND COMPANY, LLC

c/o Law Offices of Kermitt L. Waters

704 South Ninth Street

Las Vegas Nevada 89101

Person Most Knowledgeable at 180 Land Company, LLC regarding the facts and
circumstances surrounding the allegations alleged in the Landowners’ Complaint.

7. Person Most Knowledgeable

FORE STARS, Ltd

c/o Law Offices of Kermitt L. Waters

704 South Ninth Street

Las Vegas Nevada 89101

Person Most Knowledgeable at FORE STARS, LTD regarding the facts and circumstances
surrounding the allegations alleged in the Landowners’ Complaint.

8. Person Most Knowledgeable

SEVENTY ACRES, LLC

c/o Law Offices of Kermitt L. Waters

704 South Ninth Street

Las Vegas Nevada 89101

Person Most Knowledgeable at Seventy Acres, LLC regarding the facts and circumstances

surrounding the allegations alleged in the Landowners’ Complaint.

B. NRCP Rule 16.1(a)(1)(B) disclosure: A copy of, or a description by category and
location of, all documents, data compilations, and tangible things that are in the
possession, custody, or control of the party and which are discoverable under Rule
26(b):

I

I

1
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II.

DISCLOSURES PURSUANT TO NRCP 16.1

INDEX TO PLAINTIFF LANDOWNERS’ EARLY CASE CONFERENCE

1 Map (l)f 250 Acre Residential Zoned Land Identifying Each LO65-00000001
Parce
2 Bill No. Z-2001-1: Ordinance No. 5353 Dated 8.15.2001 L0O65-00000002-
00000083
3 12.30.14 Letter City of Las Vegas to Frank Pankratz "Zoning L0O65-00000084
Verification" letter
4 12.7.16 Letter From Jimmerson to Jerbic L0O65-00000085-
00000093
5 LVMC 19.10.040 LO65-00000094-
00000096
6 LVMC 19.10.050 L0O65-00000097-
00000098
7 Seroka Campaign Contributions LO65-00000099-
00000147
8 Crear Campaign Contributions L0O65-00000148-
00000181
9 2.14.17 Planning Commission Transcript Items 21-14 portions | LO65-00000182-
with video still 00000183
10 8.2.17 City Council Meeting Transcript Item 8 (excerpt) and LO65-00000184-
Items 53 and 51 00000338
11 MDA Combined Documents LO65-00000339-
00000386
12 Email between City Planning Section Manager, Peter LO65-00000387-
Lowenstein, and Landowner representative Frank Pankratz 00000389
dated 2.24.16
13 Email between City Attorney Brad Jerbic and Landowner’s L0O65-00000390-
land use attorney Stephanie Allen, dated 5.22.17 00000394
14 16 versions of the MDA dating from January, 2016 to July, LO65-00000395-
2017 00001042
15 The Two Fifty Development Agreement’s Executive Summary | LO65-00001043
16 City requested concessions signed by Landowners LO65-00001044
representative dated 5.4.17
17 Badlands Development Agreement CLV Comments, dated 11- | LO65-00001045-
5-15 00001052

4.
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18 Two Fifty Development Agreement (MDA) Comparison — LO65-00001053-
July 12, 2016 and May 22, 2017 00001107
19 The Two Fifty Design Guidelines, evelopment Standards and LO65-00001108-
Uses, comparison of the March 17, 2016 and May, 2017 00001120
versions
20 Seroka Campaign Literature LO65-00001121-
00001126
21 2017-12-15 Thoughts on: Eglet-Prince Opioid Proposed Law LO65-00001127-
Suit 00001129
22 Tax Assessor’s Values for 250 Acre Residential Land LO65-00001130-
00001145
23 9.6.17 City Council Meeting Agenda Summary Page for Item L0O65-00001146-
No. 26 00001147
24 9.4.18 meeting submission for Item No. 4 by Stephanie Allen | LO65-00001148
25 5.16.18 City Council Meeting Agenda Summary Page for Item | LO65-00001149-
No. 66 00001150
26 5.16.18 City Council Meeting Transcript Item No. 66 LO65-00001151-
00001171
27 Bill No. 2018-5 “Proposed First Amendment (5-1-18 Update)” | LO65-00001172-
00001178
28 Bill No. 2018-24 L0O65-00001179-
00001191
29 October/November 2017 Applications for the 133 Acre Parcel: | LO65-00001192-
GPA-7220; WVR-72004, 72007, 72010; SDR-72005, 72008, 00001329
72011; TMP-72006, 72009, 72012
30 Staff Recommendation 5.16.18 City Council Meeting GPA- LO65-00001330-
72220 00001343
31 11.30.17 Justification Letter for GPA-72220 LO65-00001344-
00001346
32 2.21.18 City Council Meeting Transcript Items 122-131 LO65-00001347-
00001380
33 5.16.18 City Council Meeting Agenda Summary Page for Item | LO65-00001381-
Nos. 74-83 00001394
34 3.21.18 City Council Meeting Agenda Summary Page for Item | LO65-00001395-
No. 47 00001399
35 5.17.18 Letters from City to Applicant Re: Applications LO65-00001400-
Stricken 00001409
36 Coffin Email L0O65-00001410-
00001417

1132

11234



O © 00 N O o A W N -

N N D N D N N DN DN & A a0
o N o o0~ WODN 2~ O © 00N OO 0P, 0N~

37 8.10.17 Application For Walls, Fences, Or Retaining Walls LO65-00001418-
Single Lot Only 00001425
38 8.24.17 Letter from City of Las Vegas to American Fence LO65-00001426
Company
39 LVMC 19.16.100 LO65-00001427-
00001431
40 6.28.16 Letter from Mark Colloton to Victor Bolanos, City of | LO65-00001432-
Las Vegas public Works Dept. 00001437
41 8.24.17 Letter from the City of Las Vegas to Seventy Acres, LO65-00001438
LLC
42 1.3.18 City Council Meeting Transcript Item No. 78 LO65-00001439-
00001521
43 Exhibit F-1 2.22.16 with annotations LO65-00001522-
00001523
44 Southern Nevada GIS — OpenWeb Info Mapper Parcel LO65-00001524-
Information 00001594
45 Southern Nevada GIS — OpenWeb Info Mapper Parcel LO65-00001595-
Information 00001596
46 Email between Frank Schreck and George West 11.2.16 LO65-00001597-
00001602
47 Master Declaration of Covenants, Conditions, Restrictions and | LO65-00001603-
Easement For Queensridge 00001755
48 Amended and Restated Master Declaration of Covenants, LO65-00001756
Conditions, Restrictions and Easement For Queensridge
effective 10.1.2000
49 Findings of Fact, Conclusions of Law and Judgment Granting | LO65-00001757-
Defendants Fore Stars, LTD., 180 Land Co LLC, Seventy 00001781
Acres LLC, EHB Companies LLC, Yohan Lowie, Vickie
Dehart and Frank Prankratz’s NRCP 12(b)(5) Motion to
Dismiss Plaintiffs’ Amended Complaint, Eighth Judicial
District Court Case No. A-16-739654-C Filed 11.30.16
50 Custom Lots at Queensridge North Purchase Agreement, LO65-00001782-
Earnest Money Receipt and Escrow Instructions 00001790
51 Land Use Hierarchy Exhibit LO65-00001791
52 2.14.17 Planning Commission Transcript Agenda Items 21-14 | LO65-00001792-
00001871
53 Email LO65-00001872
54 6.13.17 PC Meeting Transcript LO65-00001873-

00001955
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55 1.24.17 onsite Drainage Agmt. L0O65-00001956-
00001967
56 9.11.18 PC — Hardstone Temp Permit Transcript LO65-00001968-
00001978
57 Estate Lot Concepts LO65-00001979-
00001983
58 Text Messages LO65-00001984-
00001996
59 Intentionally left blank Not Bates-stamped
60 Judge Smith Nov. 2016 Order L0O65-00001997-
00002021
61 Supreme Court Affirmance LO65-00002022-
00002026
62 City Confirmation of R-PD7 LO65-00002027-
00002032
63 De Facto Case Law LO65-00002033-
00002035
64 Johnson v. McCarran LO65-00002036-
00002043
65 Boulder Karen v. Clark County LO65-00002044-
00002112
66 Supreme Court Order Dismissing Appeal in part and LO65-00002113-
Reinstating Briefing 00002115
67 Bill No. 2018-24 LO65-00002116-
00002128
68 July 17, 2018 Hutchison Letter in Opposition of Bill 2018-24 | LO65-00002129-
00002131
69 October 15, 2018 Allen Letter in Opposition to Bill 2018-24 LO65-00002132-
(Part 1 of 2) 00002329
70 October 15, 2018 Allen Letter in Opposition to Bill 2018-24 LO65-00002330-
(Part 2 of 2) 00002582
71 Minutes from October 15, 2018 Recommending Committee LO65-00002583-
Re Bill 2018-24 00002584
72 Verbatim Transcript from October 15, 2018 Recommending LO65-00002585-
Committee Re Bill 2018-24 00002613
73 Minutes from November 7, 2018 City Council Hearing Re Bill | LO65-00002614-
2018-24 00002615
74 Verbatim Transcript from November 7, 2018 City Council LO65-00002616-
Meeting Adopting Bill 2018-24 00002849
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75 Supreme Court Order Denying Rehearing LO65-00002850-
00002852

76 Deposition of Greg Steven Goorjian LO65-00002853-
00002904

77 2019.01.07 Robert Summerfield Email LO65-00002905

78 2019.02.06 Judge Williams’ Order Nunc Pro Tunc Regarding | LO65-00002906-
Findings of Fact and Conclusion of Law Entered November 00002911

21,2019

79 2020 Master Plan — Southwest Sector Zoning LO65-00002912

80 CLV Hearing Documents on Major Modifications LO65-00002913-
00003005

81 GPA Code and Application LO65-00003006-
00003015

82 Native Files for L065-00000001-00003015 L065-00000001-
00003015

I11.
COMPUTATION OF DAMAGES

C. A computation of any category of damages claimed by the disclosing party, making
available for inspection and copying as under Rule 34 the documents or other evidentiary
matter, not privileged or protected from disclosure, on which such computation is based,

including materials bearing on the nature and extent of injuries suffered:

Objection: The Landowners object to disclosing the computation of any category of
“damages” at this time as this information requires the preparation of expert reports that will be
produced in the normal course of discovery as provided in the Nevada Discovery Rules.
Additionally, the computation of any category of “damages” may contain attorney work product,
privileged information, and may require legal instructions or court rulings, accordingly, the same
cannot be produced at this time.

The Landowners further object to disclosing the computation of any category of “damages”
at this time as the date of value has not be determined by the Court. Without waiving said
objections, and assuming the date of value is on or about September, 2017 (the date the inverse
condemnation claims were filed and served on the City) the Landowners’ preliminary estimate of

damages (just compensation) for the total taking of the 65 Acre Property (APN 138-31-801-002,
138-31-801-003, 138-32-301-007) is approximately $101 Million. This is an average of the per acre
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value assigned by the following: 1) an appraisal report prepared by Lubawy and Associates of
seventy acres of property formerly known as APN 138-32-301-004 at + $700,510/acre as of July
2015; 2) an offer to purchase 16-18 acres of the seventy acre property formerly known as APN 138-
32-301-004 for + $1,525,000/acre as of December 2015; and, 3) the sale of APN 138-32-314-001
for + $2,478,000/acre as of August 2019.

The Landowners’ damages also include property tax payments (which are public record).
The Landowners’ damages also include pre-judgment and post-judgment interest and attorney fees
and costs, which will be calculated after trial.

This computation will be supplemented upon the completion of expert reports, if needed, or
as otherwise deemed necessary in this matter.

Iv.
POTENTIALLY APPLICABLE INSURANCE AGREEMENTS

D. For inspection and copying as under Rule 34 any insurance agreement under which
any person carrying on an insurance business may be liable to satisfy party or all of
a judgment which may be entered in the action to indemnify or reimburse for payments
made to satisfy the judgment and any disclaimer or limitation of coverage or
reservation or frights under any such insurance agreement:

N/A

THE LANDOWNERS INCORPORATE BY REFERENCE HEREIN ALL
WITNESSES AND DOCUMENTS DISCLOSED BY OTHER PARTIES TO THIS ACTION.
THE LANDOWNERS FURTHER RESERVE THE RIGHT TO SUPPLEMENT AND/OR
AMEND THESE DISCLOSURES AS DISCOVERY CONTINUES. THE LANDOWNERS
ALSO RESERVE THE RIGHT TO OBJECT TO THE INTRODUCTION AND/OR
ADMISSIBILITY OF ANY DOCUMENT AT THE TIME OF TRIAL.

THE LANDOWNERS RESERVE THE RIGHT TO SUPPLEMENT AND/OR
AMEND THESE DISCLOSURES AS DEEMED NECESSARY IN THIS MATTER.

DATED this day 3™ day of November, 2020.
LAW OFFICES OF KERMITT L. WATERS

By:__ /s/ Autumn Waters
KERMITT L. WATERS, ESQ.
Nevada Bar No. 2571
JAMES J. LEAVITT, ESQ.
Nevada Bar No. 6032
MICHAEL SCHNEIDER, ESQ.
Nevada Bar No. 8887
AUTUMN L. WATERS, ESQ.
Nevada Bar No. 8917
Attorneys for Plaintiff Landowners
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CERTIFICATE OF SERVICE

I hereby certify that I am an employee of the Law Offices of Kermitt L. Waters, and that on
the 3™ day of November, 2020, pursuant to NRCP 5(b) and EDCR 8.05(f), a true and correct copy
of the foregoing document(s): PLAINTIFF LANDOWNERS’ SECOND SUPPLEMENT TO
INITIAL DISCLOSURES PURSUANT TO NRCP 16.1 along with flash drive containing
Native Files Bates-stamped LO65-00000001-00003015 was served to the following parties via E-
Service through EJDC E-Filing; and that the date and time of the electronic service is in place of the
date and place of deposit in the mail.

[X] Flash Drive sent via regular U.S. Mail

McDONALD CARANO LLP
George F. Ogilvie III, Esq.
Amanda C. Yen, Esq.
Christopher Molina, Esq.

2300 W. Sahara Ave., Suite 1200
Las Vegas, Nevada 89102
gogilvie@mcdonaldcarano.com
cmolina@mcdonaldcarano.com
ayen(@mcdonaldcarano.com

LAS VEGAS CITY ATTORNEY’S OFFICE
Bradford Jerbic, City Attorney

Bryan K. Scott, Esq.

Philip R. Byrnes, Esq.

Seth T. Floyd, Esq.

495 S. Main Street, 6" Floor

Las Vegas, Nevada 89101
bscott@lasvegasnevada.gov
pbynes@lasvegasnevada.gov
Sfloyd@lasvegasnevada.gov

SHUTE, MIHALY & WEINBERGER, LLP
Andrew W. Schwartz (pro hac vice)

Lauren M. Tarpey (pro hac vice)

396 Hayes Street

San Francisco, California 94102
schwartz@smwlaw.com
Ltarpey@smwlaw.com

Is! relym O¥ ushinglon
Evelyn Washington, an Employee of the
Law Offices of Kermitt L. Waters
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