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August 26, 2015 
 
 
Ms. Cheryl Moss 
Bank of Nevada 
2700 W. Sahara Avenue, 4th Floor 
Las Vegas, NV 89102 
 
RE: Appraisal Report Of 

NWC of Rampart & Charleston 
Portion of Badlands Golf Course 
Las Vegas, Clark County, Nevada 89145 

 
Dear Ms. Moss: 
 
In accordance with your request, we have performed an appraisal of the above referenced property. 
This appraisal report sets forth the pertinent data gathered, the techniques employed, and the 
reasoning leading to our value opinions. This letter of transmittal is not valid if separated from the 
appraisal report. 
 
The subject property, as referenced above, is located near the northwest corner of Rampart 
Boulevard and Alta Drive and is 138-32-301-
004. The site measures approximately 70.52 acres or 3,071,851 square feet. The subject is currently a 
portion of the Badlands Golf Course with residential zoning of R-PD7 (Residential Planned 
Development) allowing for development of 7 units to the acre.  The subject is currently encumbered 
by lease between Fore Stars Ltd. and Par 4 Golf Management which began June 2010.  However, the 
lease includes a clause stating that after May 31, 2016, the landlord shall have the right to reduce the 
number of holes in service on the course.  According to the owner, the lease would be terminated at 
this time for the subject site in order to begin development of the site.  We have appraised the 
subject under the extraordinary assumption that the lease will be terminated at this time.  Since the 
time frame between effective date of value and the termination date is less than one year (10 
months), and rent of $22,510 per month will be collected, the lease is not expected to affect the 
market value of site, making it commensurate to the fee simple market value. 
 
We developed our analyses, opinions, and conclusions and prepared this report in conformity with 
the Uniform Standards of Professional Appraisal Practice (USPAP) of the Appraisal Foundation; the 
Code of Professional Ethics and Standards of Professional Appraisal Practice of the Appraisal 
Institute; the Financial Institutions Reform, Recovery, and Enforcement Act (FIRREA); and the 
requirements of our client as we understand them. 
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Bank of Nevada is the client in this assignment. The intended user(s) of this report are Bank of 
Nevada and-or affiliates. The intended use is for loan underwriting and-or credit decisions by Bank 
and or participants. The value opinions reported herein are subject to the definitions, assumptions 
and limiting conditions, and certification contained in this report.  
 
The acceptance of this appraisal assignment and the completion of the appraisal report submitted 
herewith are contingent on the following extraordinary assumptions and/or hypothetical conditions 
which may have impacted the assignment results: 

EExtraordinary Assumptions: 
We have been provided a cost estimate for drainage and grading on the site, provided by the 
borrower. A formal bid was requested but was not provided.  We assume these costs are 
accurate.  If not, this could impact the appraiser`s opinions and conclusions included herein.  

According to the borrower and owner Yohan Lowie, the Badlands Golf Course was purchased 
in 2007 and his company possesses the declarant rights and development rights associated 
with the property. We have requested and have not been provided with a purchase 
agreement or written documentation confirming this.  We have appraised the subject under 
the extraordinary assumption that the verbal information provided by the owner that they 
have the declarant rights and development rights is correct and accurate, if not; this could 
impact the appraiser`s opinions and conclusions herein.  

The subject is currently encumbered by a lease between Fore Stars Ltd. and Par 4 Golf 
Management.  However, the lease includes a clause stating that after May 31, 2016, the 
landlord shall have the right to reduce the number of holes in service on the course.  
According to the owner, the lease would be terminated at this time for the subject site in 
order to begin development of the site.  We have appraised the subject under the 
extraordinary assumption that the lease will be terminated at this time, otherwise the lease 
payments could have an adverse effect on the market value of the property and the 
appraiser`s opinions and conclusions included herein. 

Hypothetical Conditions: 
There are no hypothetical conditions for this appraisal assignment.  
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Based on the analysis contained in the following report, our value conclusions are summarized as 
follows: 
 

 
 
Respectfully submitted, 
Valbridge Property Advisors | Lubawy & Associates, Inc. 
 
 
 
 
 
Brenda Cazares 
Appraiser 
Nevada License #A.0206506-CG 
License Expires 02-28-2016 
  

 
 
 
 
Matthew Lubawy, MAI, CVA, CMEA 
Senior Managing Director 
Nevada License #A.0000044-CG 
License Expires 04-30-2017 
 

As Is
Value Type Market Value
Property Rights Appraised Leased Fee
Effective Date of Value July 23, 2015
Value Conclusion $49,400,000

$700,510 per acre

Value Conclusions
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Summary of Salient Facts 

 

 

EExtraordinary Assumptions: 
We have been provided a cost estimate for drainage and grading on the site, provided by the 
borrower. A formal bid was requested but was not provided.  We assume these costs are 
accurate.  If not, this could impact the appraiser`s opinions and conclusions included herein. 

According to the borrower and owner Yohan Lowie, the Badlands Golf Course was purchased 
in 2007 and his company possesses the declarant rights and development rights associated 
with the property. We have requested and have not been provided with a purchase 
agreement or written documentation confirming this.  We have appraised the subject under 
the extraordinary assumption that the verbal information provided by the owner that they 

Property Identification
Client Identification Number 15-000212-01-1
Property Name NWC of Rampart & Charleston
Property Address Portion of Badlands Golf Course

Las Vegas, Clark County, Nevada, 89145
Latitude & Longitude 36.165852, -115.289127
Census Tract 32.26
Assessor's Parcel Number 138-32-301-004
Property Owner Fore Stars LTD
Zoning R-PD7
FEMA Flood Map No. 32003C2145F
Flood Zone A
Primary Gross Land Area 70.520 acres
Total Land Area 70.520 acres

Valuation Opinions
Highest & Best Use - As Vacant Development of residential properties with a density of 7 to 10 units per acre
Reasonable Exposure Time 6 to 12 months
Reasonable Marketing Time 6 to 12 months

Approach to Value As Is
Sales Comparison $49,400,000

Cost N/A

Income Capitalization
Direct Capitalization N/A
Yield Capitalization (DCF) N/A
Reconciled Income Capitalization N/A

As Is
Value Type Market Value
Property Rights Appraised Leased Fee
Effective Date of Value July 23, 2015
Value Conclusion $49,400,000

$700,510 per acre

Value Indications

Value Conclusions
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have the declarant rights and development rights is correct and accurate, if not; this could 
impact the appraiser`s opinions and conclusions herein. 

The subject is currently encumbered by a lease between Fore Stars Ltd. and Par 4 Golf 
Management.  However, the lease includes a clause stating that after May 31, 2016, the 
landlord shall have the right to reduce the number of holes in service on the course.  
According to the owner, the lease would be terminated at this time for the subject site in 
order to begin development of the site.  We have appraised the subject under the 
extraordinary assumption that the lease will be terminated at this time, otherwise the lease 
payments could have an adverse effect on the market value of the property and the 
appraiser`s opinions and conclusions included herein. 

HHypothetical Conditions: 
There are no hypothetical conditions for this appraisal assignment. 
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Aerial and Front Views 
AERIAL VIEW 

 

FRONT VIEW 
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Introduction 
CClient and Intended Users of the Appraisal 
The client in this assignment is Bank of Nevada and the intended users of this report are Bank of 
Nevada and-or affiliates and no others. 

Intended Use of the Appraisal 
The intended use of this report is for loan underwriting and-or credit decisions by Bank and or 
participants. 

Real Estate Identification 
The subject property is located near the northwest corner of Rampart Boulevard and Alta Drive, Las 
Vegas, Clark County, Nevada 89145. The subject property is further identified by Assessor Parcel 
Number 138-32-301-004. The subject is currently a portion of the Badlands Golf Course with 
residential zoning of R-PD7 (Residential Planned Development) allowing for development of 7 units 
to the acre. 

Legal Description 
A portion of section 31 and the west half (W 1/2) of section 32, township 20 south, range 60 east, 
MDM, City of Las Vegas, Clark County, Nevada 

Use of Real Estate as of the Effective Date of Value 
As of the effective date of the appraisal, the subject was a golf course property. 

Use of Real Estate as of the Date of this Report 
Same as above.  

Ownership of the Property 
According to the Clark County Assessor's record, title to the subject property is vested in Fore Stars 
LTD.  

History of the Property 
Ownership of the subject property has not changed within the past three years.  According to the 
owner Yohan Lowie, the Badlands Golf Course was purchased in 2007 and he possesses the declarant 
right and development rights associated with the property.  The site is currently leased to the 
operator of the Badlands Golf Course for the next six months, at which point the golf course will be 
shut down.  The site was previously encumbered by a ground lease beginning in 1996 and expiring in 
2045. We have requested and have not been provided with a purchase agreement or documentation 
confirming this.  We have appraised the subject under the extraordinary assumption that the 
information provided by the owner is correct and accurate, if not, this could impact the appraiser`s 
opinions and conclusions herein. 
 
The subject is currently encumbered by a lease between Fore Stars Ltd. and Par 4 Golf Management.  
However, the lease includes a clause stating that after May 31, 2016, the landlord shall have the right 
to reduce the number of holes in service on the course.  According to the owner, the lease would be 
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terminated at this time for the subject site in order to begin development of the site.  We have 
appraised the subject under the extraordinary assumption that the lease will be terminated at this 
time, otherwise the lease payments could have an adverse effect on the market value of the property 
and the appraiser`s opinions and conclusions included herein. 

LListings/Offers/Contracts 
The subject is not currently listed for sale or under contract for sale..  We are aware of a letter of 
intent between the current owner and The Calida Group to purchase 16.23 acres, the northern 
portion of the site with frontage along Rampart Boulevard for a reported $30,240,000, however, this 
purchase price is contingent on the site obtaining a zoning change to P-D (Planned Development).  
Therefore, as of the date of this appraisal, this offer has no bearing on the as is market value for the 
subject concluded to herein.  We are not aware any further listings or offers concerning the subject 
property. 

Type and Definition of Value 
The rminology) 

open market under all conditions requisite to a fair sale, the buyer and seller each acting prudently 

definition is the consummation of a sale as of a specified date and the passing of title from seller to 
buyer under conditions whereby: 
 

Buyer and seller are typically motivated. 

Both parties are well informed or well advised, each acting in what they consider their own best 
interests; 

A reasonable time is allowed for exposure in the open market; 

Payment is made in terms of cash in U.S. dollars or in terms of financial arrangements 
comparable thereto; and 

The price represents the normal consideration for the property sold unaffected by special or 
creative financing or sale concessions granted by anyone asso 1 

 

The value conclusions apply to the value of the subject property under the market conditions 
presumed on the effective date(s) of value. 
 
Please refer to the Glossary in the Addenda section for additional definitions of terms used in this 
report. 

Valuation Scenarios, Property Rights Appraised, and Effective Dates of Value 
Per the scope of our assignment we developed opinions of value for the subject property under the 
following scenarios of value: 

 
                                                   
1 Source: The Dictionary of Real Estate Appraisal, Fifth Edition, pg 123 

Valuation Scenario Effective Date of Value
As Is Leased Fee Market Value July 23, 2015
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We completed an appraisal inspection of the subject property on July 23, 2015. 

DDate of Report 
The date of this report is August 26, 2015, which is the same as the date of the letter of transmittal.  

List of Items Requested but Not Provided 
We have not been provided a formal bid for draining and grading cost from the owner 

Assumptions and Conditions of the Appraisal 
The acceptance of this appraisal assignment and the completion of the appraisal report submitted 
herewith are contingent on the following extraordinary assumptions and/or hypothetical conditions 
which may have impacted the assignment results: 

Extraordinary Assumptions 
We have been provided a cost estimate for drainage and grading on the site, provided by the 
borrower. A formal bid was requested but was not provided.  We assume these costs are 
accurate.  If not, this could impact the appraiser`s opinions and conclusions included herein. 

According to the borrower and owner Yohan Lowie, the Badlands Golf Course was purchased 
in 2007 and his company possesses the declarant rights and development rights associated 
with the property. We have requested and have not been provided with a purchase 
agreement or written documentation confirming this.  We have appraised the subject under 
the extraordinary assumption that the verbal information provided by the owner that they 
have the declarant rights and development rights is correct and accurate, if not; this could 
impact the appraiser`s opinions and conclusions herein. 

The subject is currently encumbered by a lease between Fore Stars Ltd. and Par 4 Golf 
Management.  However, the lease includes a clause stating that after May 31, 2016, the 
landlord shall have the right to reduce the number of holes in service on the course.  
According to the owner, the lease would be terminated at this time for the subject site in 
order to begin development of the site.  We have appraised the subject under the 
extraordinary assumption that the lease will be terminated at this time, otherwise the lease 
payments could have an adverse effect on the market value of the property and the 
appraiser`s opinions and conclusions included herein. 

Hypothetical Conditions 
There are no hypothetical conditions for this appraisal assignment. 
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Scope of Work 
The scope of work includes all steps taken in the development of the appraisal. These include 1) the 
extent to which the subject property is identified, 2) the extent to which the subject property is 
inspected, 3) the type and extent of data researched, 4) the type and extent of analysis applied, and 
the type of appraisal report prepared. These items are discussed as follows:  

EExtent to Which the Property Was Identified 

Legal Characteristics 
The subject was legally identified via a legal description and Assessor's Parcel Number in Clark 
County Assessor records and a preliminary title report. 

Economic Characteristics 
Economic characteristics of the subject property were identified via a comparison to similar 
properties in the Las Vegas market, as well as a comparison to properties with similar locational and 
physical characteristics. 

Physical Characteristics 
The subject was physically identified via a Clark County Assessor's map, Clark County GIS aerial 
mapping, and a physical inspection by Brenda Cazares. 

Extent to Which the Property Was Inspected 
We inspected the subject on July 23, 2015. 
 
Information concerning utilities was collected by a physical inspection as well as contacting the 
individual utility companies, when necessary. Information pertaining to dimensions, shape, and area 
was taken from the Clark 
drainage, soils conditions and surrounding land uses was based upon a physical inspection. It is 
imperative to note that the appraisers are not experts in the analysis of soils conditions or 
environmental hazards; therefore, any comment by the appraisers that might suggest the presence 
of such substances should not be taken as confirmation of the presence of hazardous waste or 
questionable soils conditions.  Such determination would require investigation by qualified 
professionals in the field of environmental assessment or soils testing.  No responsibility is assumed 
for any environmental conditions or for any expertise or engineering knowledge required to discover 

made during the appraisal process. 

Type and Extent of Data Researched 
We researched and analyzed: 1) market area data, 2) property-specific market data, 3) zoning and 
land-use data, and 4) current data on comparable listings, sales, and rentals in the competitive 
market area. We also interviewed people familiar with the subject market/property type, including 
brokers within the Summerlin area and Howard Hughes Company. 
 
Data pertaining to the Las Vegas Metropolitan area and the subject neighborhood were provided by 
publications such as the Las Vegas Perspective, The Las Vegas Review Journal, and information from 
the local Chamber of Commerce and the Nevada Development Authority. Population information 
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was supplied by the Clark County Comprehensive Planning Department; information pertaining to 
visitor volume, convention attendance, gaming revenue and total visitor revenue was supplied by the 
Las Vegas Convention and Visitors Authority; data pertaining to the labor force, employment and 
unemployment was supplied by the State of Nevada Employment Security Department; information 
pertaining to taxable sales was provided by the Nevada Department of Taxation; and data pertaining 
to residential construction building permits was collected from the governing jurisdictions. 
Additional neighborhood data was based upon a physical inspection of the area. 
 
Land sales data was collected through various sources including CoStar, Property Line, LoopNet, and 
from brokers, owners, and developers.  The information was verified with one or more of the parties 
involved in the transaction including the grantor, grantee, broker, or other knowledgeable parties, 
when possible.  Verification of each sale is listed separately on each land sale abstract contained later 
in the report. 

PPersonal Property/FF&E 
Unless otherwise stated in the report, all furniture, fixtures, and equipment (FF&E) or any other 
personal property has been excluded from our analysis. 

Type and Extent of Analysis Applied 
There are no improvements on the subject site that contribute to an overall value that exceeds the 
land value.. We observed surrounding land use trends, the condition of the improvements, demand 
for the subject property, and relevant legal limitations in concluding a highest and best use. We then 
valued the subject based on the highest and best use conclusion, relying on the Sales Comparison 
Approach which is typical for vacant land properties.  

Appraisal Report Type 
This is an Appraisal Report as defined by the Uniform Standards of Professional Appraisal Practice 
under Standards Rule 2-2a. Please see the Scope of Work for a description of the level of research 
completed. 

Appraisal Conformity 
We developed our analyses, opinions, and conclusions and prepared this report in conformity with 
the Uniform Standards of Professional Appraisal Practice (USPAP) of the Appraisal Foundation; the 
Code of Professional Ethics and Standards of Professional Appraisal Practice of the Appraisal 
Institute; the Financial Institutions Reform, Recovery, and Enforcement Act (FIRREA); and the 
requirements of our client as we understand them. 
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Regional and Market Area Analysis 
REGIONAL MAP 

 
 

SUBJECT 
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OOverview 
The subject is located in Las Vegas, in Clark County. It is part of the Las Vegas, NV-AZ MSA.  

Summary of Clark County 
Until the economic and real estate market collapse in 2008, the Las Vegas MSA (consisting of Clark 
and Nye counties in Nevada and Mohave County in Arizona) had been rated in the top 10 for annual 
population growth and near the top in terms of employment increase.  According to Valuation 
International Limited, a market research company, the growth had been primarily attributable to the 

Inc. magazine named Las Vegas the #1 city in America for starting or 
growing a business in 2000, and Chief Executive Magazine named Nevada number 5 in 2010 on its 
list of Best States for Business.   
 
Despite an economic slowdown in 2001, and the negative effects of the events of September 11, 

of the September 11 attacks, hotels and gaming establishments laid off an estimated 12,000 to 
15,000 workers, and other tourism-related businesses such as airlines, curbside baggage handlers, 
taxicab companies, and Grand Canyon tour operators suffered layoffs. Hotel occupancy rates fell 
dramatically, and many conventions were cancelled. However, by mid-October 2001, weekend 
occupancy rates rose to their normal level of approximately 95%, and midweek business improved to 
the point that one-fourth of the laid-off workers were recalled.  
 
By mid-2002, the consensus among economists was that the trend was for continuing economic 
strength over the foreseeable future. This optimistic outlook had been supported by strong gaming 
profits and tourism results reported from 2004 through 2007, and by a moderate unemployment 
rate. Since 2008, the still recovering national and local economies have cut into the gaming revenues. 
 
As of March 2015, the total labor force for the Las Vegas MSA was 967,000, with the unemployment 
rate at 7.2%. The largest contributor to the labor force is the leisure and hospitality industry (hotels, 
restaurants, etc.) accounting for 31% of the job force. The median household income for the Las 
Vegas Valley is $54,255, and with the ongoing renovations, the planned construction and improving 
revenues in the gaming industry, the labor market is expected to grow as new resorts and resort 
expansions move forward in construction. 
 
New home sales set a record in 2005 at 30,750 homes (not including 7,767 apartment-to-
condominium conversions), which was 5% higher than the previous record of 29,248 new homes sold 
in 2004. Sales of existing homes in 2005 reached 5
lower resale number had provided optimism for a more stabilized market. However, the residential 
market softened in 2006, and by 2011, new home sales totaled just 3,894. Homes available on the 
resale market increased in 2006 and 2007 to reach nearly 30,000 which is another indication of the 
soft market. Additionally, the median price of a new home in the Las Vegas Valley was $312,204 in 
March 2015, which was 7.6% less than the median price in 2006 of $337,781, but up 58% from 
$197,490 in August 2011. The median price of existing homes is down 37% from $285,000 in 2006 to 
$180,000 in March 2015, but up 68% from $107,000 in August 2011. The market clearly flattened out 
in the second half of 2006 and declined thereafter, but a panel of residential real estate experts at 
the November 2012 and November 2013 Appraisal Institute Las Vegas Market Symposium indicated 
that resale home prices had reached bottom in 2011, and that the prices have steadily been 
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increasing. Home Builders Research continues to project that the long-term health of the Las Vegas 
housing market should be good as the recovery progresses. 
 
The Nevada Department of Employment Training and Rehabilitation (DETR) reported that 23,600 
jobs were created in Clark County from March 2014 to March 2015. For Comparison, Nevada 
Workforce reported that 23,800 new jobs were created in Clark County in 2013, with every major 
industry reporting job growth. Nevada overall in 2013 outpaced the nation in terms of job growth. 
Also, Nevada ranked first nationally in home price increase in 2013 (up 20%), and home prices are 
expected to continue to increase, although at a slower rate, until the Southern Nevada median resale 
price of $180,000 catches up to the national median price of $210,000. Southern Nevada 
homebuilders hope to sell 8,000+ homes in 2014, and new-home building permits are up more than 
18% year-over-year. Nat Hodgson, executive director of the Southern Nevada Home Builders 
Association, indicates it is reasonable to expect the local market to sell 12,000 homes a year in the 
near future. Clearly, signs of recovery for the Southern Nevada home market are evident, but the 
market needs to keep strengthening before it is again considered in strong health. 
 
According to the Lied Institute of Apartment Market Trends, 1st Quarter 2015, the Las Vegas 
apartment market saw an increase in both asking rents and vacancy rate. Asking rents increased by 
2% during the quarter and the average asking rent is now $815. Asking rents are up 7% in a year-
over-year basis. After seeing a large decrease in asking rents in Las Vegas remain 7% lower than their 
peak in 2007. Preferable market conditions would involve coupling rent appreciation with waning 
vacancies, which are wavering occupancy currently. Apartment complexes, to a certain extent, 
compete with individually owned units, which mostly consist of single-family homes, townhomes, 
and condominiums.  MLS rental leases, a proxy for this competition, typically start picking up 
towards the end of the first quarter and there was a three-month moving average of 2,774 leases in 
March 2015  10% more than the end of last quarter. However, MLS leases are down 319 leases 
(30%) on a year-over-year basis. Apartments compared to single-family homes often tend to offer 
shorter lease contracts, smaller deposits, and more common community amenities (i.e., pool, gym, or 
recreation center).  Nevertheless, economic conditions, more than anything will influence the 
apartment market, especially as residents find better jobs, earn higher income, and recover 
financially. 
 
According to First Quarter 2015 Industrial Market Survey prepared by Applied Analysis, there is 
108,313,332 square feet of industrial space contained in 3,498 buildings with a vacancy factor of 
7.4%, which is a decline from the fourth quarter of 2014. The industrial market continues to report 
stronger demand than its retail and office counterparts. The sector has reported annual declines in 
vacancy rate for 12 consecutive quarters. At current inventory levels, if this trend were to continue 
throughout the remainder of 2015, the industrial market vacancy rate would fall below 5.0 percent by 
the end of the year. Approximately 1.2 million square feet of positive net absorption was reported in 
the first quarter of 2015, with the industrial market experiencing 4.3 million square feet of net move-
ins in the past year. During the first quarter of 2015, three industrial projects totaling 505,200 square 
feet completed construction, bringing total inventory to 108.3 million square feet. The amount of 
space actively under construction fell to 2.1 million square feet in the first quarter of 2015. Average 
asking rates increased slightly year-over-year to $0.57 per square foot per month, and this represents 
an increase or holding steady of seven consecutive quarters. Average asking rates have declined 25% 
since the peak in the second quarter of 2007 at $0.76 per square foot. 
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According to First Quarter 2015 Retail Market Survey prepared by Applied Analysis, there is 
54,530,677 square feet of retail space contained in 361 centers with a vacancy factor of 9.4%.  The 
Las Vegas retail market reported positive net absorption of 87,200 square feet during the quarter, 
and in the past year, there has been 1.7 million square feet of net move-ins. Pricing during the first 
quarter of 2015 was reported at an average asking rate of $1.65 per square foot per month. This is 
slightly below that reported for the fourth quarter of 2014 at $1.66, which was a new record high 
from year-end 2010. Two anchored retail projects totaling 107,800 square feet completed 
construction during the first quarter, bringing total inventory to 54.5 million square feet. 
Development activity increased to 688,200 square feet in the first quarter as five anchored retail 
projects were under construction at the end of the period. The most notable project that broke 

feet. Southern Nevada population increased 1.9 percent in 2014 to a record 2.1 million, with many 

communities provide opportunities for future retail development, including Cadence in Henderson, 
Skye Canyon in the northwest and potentially Park Highlands in North Las Vegas. An expanding base 
of consumers and positive employment gains are expected to drive demand in the retail sector. 
 
According to First Quarter 2015 Office Market Survey prepared by Applied Analysis, there is 
52,933,598 square feet of office space contained in 1,914 buildings with a vacancy factor of 23.6%. 
The office market reported approximately 113,700 square feet of positive net absorption in the first 
quarter, which compared favorably to the negative 83,800 square feet of net absorption witnessed in 
the same quarter one year ago. Two office projects completed construction in the Las Vegas valley 
during the first quarter, adding 69,000 square feet to the market and bringing total inventory to 52.9 
million square feet. Construction activity fell to 232,700 square feet by the end of the first quarter of 
2015 as three projects remained actively under development throughout the Las Vegas valley. The 
current average asking rental rate is $1.87, which is down 16.2% from year-end 2009. Office-using 
employment reported a year-over-year increase of 4,400 positions in the latest period, with the 
professional and business services sector reporting the most substantial gain of 4,000 positions. The 
office market is expected to continue to report increased demand as the need for professional office 
space follows employment growth within the sector, but it will be some time before the market 
reaches absorption levels necessary to return vacancies to historical norms. At current inventory 
levels, the office market would be required to experience 1.9 million square feet of positive net 
absorption in order to reach a vacancy rate of 20.0 percent. 
 
In conclusion, although the local real estate market softened as the economy weakened and 
financing tightened, the economic and financing conditions have been improving. Additionally, the 
construction of over 30,000+ hotel rooms a few years ago, along with new hotel construction, 
expansion, and renovation since then, has helped to soften the local recession, and the Las Vegas 
metropolitan economy, as a whole, should regain a position as one of the stronger metropolitan 
economies in the United States when the current economic and construction financing problems are 
fully resolved. 
 

0446

14493



NWC OF RAMPART & CHARLESTON 
CITY AND NEIGHBORHOOD ANALYSIS 

 
 

© 2015 VALBRIDGE PROPERTY ADVISORS | Lubawy and Associates, Inc.  Page 10 

City and Neighborhood Analysis 
NEIGHBORHOOD MAP 

 

OOverview 
The subject is located in the City of Las Vegas in Clark County.  

Neighborhood Location and Boundaries 
The subject neighborhood is located in the Summerlin section of Las Vegas. The area is suburban  
in nature. The neighborhood is bounded by Lake Mead Boulevard to the north, Buffalo Drive to the 
east, Sahara Avenue to the south, and I-215 to the west. 
 
This area encompasses a highly commercialized district within the central Las Vegas area.  The southern 
boundary of the market is the Sahara Avenue commercial corridor, which includes multiple retail uses.  
The Sahara Corridor includes numerous automobile dealerships, restaurants, shopping centers, and other 
intense commercial properties.   
 
Summerlin has been the main driving force for development along the west boundary of this area over 
the recent past.  Summerlin is a 22,500-acre master-plan community generally located on the west side of 

community began around West Lake Mead Boulevard and Rampart Drive further north.  As growth 
continued, development has spread in a southerly direction to the south limits of the community.  This 
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community will have a population of 200,000+ at build-out with 80,000 homes.  The current population is 
100,000 with 40,000 homes.  The community covers 36 square miles of area and will include 6,750 acres 

under construction thus far.   
 
Boca Park, which is an outdoor shopping center encompassing 289,000 square feet of retailers such as 

northeast corner of Charleston Boulevard and Rampart Drive.  Many restaurants are located in Boca Park 

Factory, The Melting Pot, and Gordon Biersch.  This intersection also features additional shopping centers 
and more retail.   
 
North of Boca Park on Rampart is Tivoli Village, Las Vegas Renaissance, One Queensridge Place, Suncoast 
Hotel/Casino and JW Marriott Resort and Spa (One Queensridge Place, Suncoast Hotel/Casino and J.W. 
Marriott are located on the west side of the submarket boundary).  Tivoli Village is an approximate $850 
million project, on ±28 acres and is a mixed-use development with 700,000 square feet of upscale retail, 
restaurant and offices as well as 340 condominium homes once completed.  Phase I has been complete 
for a couple years and Phase II is under construction with plans to open winter or 2015 or spring of 2016.  
Las Vegas Renaissance is a proposed project by EHB Companies who has built Tivoli Village and One 
Queensridge Place. Las Vegas Renaissance will feature 700,000 square feet of enclosed shopping and 
dining across the street from Tivoli Village and on the north side of Boca Park.  There will be three 
department stores with national retailers and restaurants.  The project has been placed on hold due to 
legal issues.  
 
One Queensridge Place is an upscale condominium project featuring 18 stories and 385 custom 
condominiums and is across the street from Boca Park and Tivoli Village.  At the intersection of Rampart 
Boulevard and Alta Drive is the Suncoast Hotel/Casino featuring 388 guest rooms and 39 suites with a 
95,000-square-foot casino and Race and Sports Book Lounge, Century 16 movie theater, 64-lane bowling 
alley, arcade, and restaurants.   J.W. Marriot Resort and Spa is located north of Suncoast Hotel/Casino and 
features 548 guestrooms, dining, outdoor pool, golf, spa and an independently operated casino. 
 
The Howard Hughes Corporation has developed 
Beltway, between Sahara Avenue and Charleston Boulevard. Construction began in the middle of 2013 on 
the 106-acre, 1.6-million square-foot development, which represents the first phase of the future 400-acre 
property, and opened in October 2014. The initial phase features more than 125 stores and restaurants in 
a walkable downtown shopping center in the middle of the Summerlin master-planned community. The 
development will also include a nine-story Class A office building to be known as One Summerlin. The first 
phase includes tenants suc
Secret. The development also features a luxury five-screen Regal Cinema. When all phases are complete, 
the development will include retail, entertainment, office, and multi-family residences. 
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Red Rock Casino is located on 70 acres of land at the gateway to Red Rock Canyon, just 10 miles west of 
the Las Vegas Strip.  Red Rock Casino, Resort and Spa is a modern resort that offers the amenities of a 
hotel/casino resort located on the strip.  This offers a variety of dining options, gaming, and entertainment 
such as bowling, movies, bars and lounges. 
 
The submarket area also has several golf courses including TPC Summerlin (a private country club), Angel 
Park (a public course) and Canyon Gate Country Club (a private and gated country club with semi-custom 
and custom homes). 

DDemographics 
The 2015 Las Vegas Perspective is an informational publication with survey data and demographics 
on the Las Vegas metropolitan area sponsored by the Las Vegas Review Journal, Nevada 
Development Authority, NV Energy Company and Wells Fargo Company.  This publication identifies 
66 survey areas (by ZIP Code).  The subject property is located in Survey Area 89145.  The table 
below details the demographic information for the noted survey area.    
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Based on the statistics, approximately 38% of the adult population in the Las Vegas Valley is older 
than 45 years of age versus the 89145 area of 44%.  The number of children in the area under age 18 
is at 20%, which is lower than the Las Vegas Valley at 24%.  Education levels in the area are slightly 
higher than the overall valley, with 32% of the area residents having achieved a college degree or 
higher and with 30% for the valley.  Approximately 57% of the area is employed versus 78% for the 
Las Vegas Valley.  The unemployment rate for 89145 is at 13% versus 8% for the entire Las Vegas 
Valley.  The area has 56% single family housing, 12% apartment/duplexes, 33% condos/townhouse, 
and has no mobile homes.  The Las Vegas Valley has 59% single family housing, 24% 
apartment/duplexes, 15% condos/townhouse, and 3% mobile homes.  Median household income 
reported for the area is $51,153 versus $50,274 for the entire Las Vegas Valley. 

 Survey Area Las Vegas 89145  Survey Area Las Vegas 89145

Total Total

 No. of Households: 774,540 11,514  Type of Dwelling

    Single-Family: 59% 56%

 Population: 2,102,238 26,775     Apt./Duplex: 24% 12%

    Condo/Townhome: 15% 33%

 Age of Adults:     Mobile Home: 3% 0%

Under 18 24% 20%

    18-24: 9% 9%

    25-34: 15% 14%  Household Income:

    35-44: 12% 13%     Under $15,000: 12% 10%

    45-54: 13% 14%     $15,000-$24,999: 11% 10%

    55-64: 12% 14%     $25,000-$34,999: 12% 11%

    65+: 13% 16%     $35,000-$49,999: 15% 18%

    $50,000-$74,999: 20% 21%

 Education of Adults:     $75,000-$99,999: 12% 12%

Less than 9th Grade 7% 4%     $100,000+ 18% 19%

    Some High School: 9% 8%

    High School Degree: 29% 32%

    Some College: 25% 25%  Med. Household Inc.: $50,274 $51,153

    College Degrees: 30% 32%

Employment

    Employed: 78% 57%

    Not in Labor Force 17% 34%

 Unemployed 5% 9%

    Unemployment Rate 8% 13%

Percentages may not add up to 100% due to rounding.

Source:  Las Vegas Perspective 2015
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TTransportation Routes 
The neighborhood is located in the southwestern portion of the Las Vegas Valley and is considered to 
have adequate accessibility to all sections of the Las Vegas area.  The major east/west traffic arterials 
through the neighborhood are Lake Mead Boulevard, Summerlin Parkway, Charleston Boulevard, and 
Sahara Avenue.   
 
Charleston Boulevard is a major community traffic arterial extending east and west across the entire valley.  
Charleston passes by the downtown Las Vegas business district, and it has freeway interchange access 
with I-15 in the downtown area.  On the east side of the valley, Charleston provides freeway access to US 
95, and at the far west edge of the valley Charleston has interchange access with the I-215 freeway. 
Sahara Avenue is another important community traffic arterial crossing the entire valley from east to west.  
Along its length, Sahara Avenue has numerous car dealerships, shopping centers, office buildings, and 
residential districts.  Sahara Avenue has freeway interchange access to I-15 and I-215. 
 
The major north/south traffic arterials through the neighborhood are Fort Apache Road, which turns into 
Rampart Road, Durango Drive and Buffalo Road.  Durango Drive has mostly smaller strip retail centers and 
apartment complexes along its length.   
 
The I-215 freeway services the neighborhood and is part of the Las Vegas Beltway system, which encircles 
three-quarters of the valley.  The I-215 freeway is completed across the southern end of the valley, and it 
interconnects with both the I-15 freeway (which extends across Southern Nevada from California to Utah) 
and the U.S. Highway 95 freeway (which connects downtown Las Vegas with Henderson).  The I-215 
freeway is of major importance in reducing traffic congestion and providing access to employment 
districts for the rapidly-growing suburban areas of the valley. Access to the area is considered average. 

Neighborhood Land Use 
The surrounding areas are developed with scattered residential uses along interior streets and commercial 
uses located along the major arterial roads.  The improvements for the area should have a positive effect 
on the commercial and residential real estate market and the businesses moving into the area.  No known 
external influences affect the subject property.  There are very limited light industrial uses in the area and 
the existing uses do not appear to pose any environmental concerns.  

Conclusions 
Overall, the subject market area has good appeal and good access given the abundance of freeways and 
arterial roadways.  Retail, office, and industrial uses remain oversupplied as the local economy has been in 
general recovery since 2010.  The subject is located in a desirable neighborhood that is expected to 
continue to flourish over the upcoming years. Overall, the subject neighborhood is in the stable stage 
of its life cycle. 
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Site Description 
The subject site is located near the northwest corner of Rampart Boulevard and Alta Drive. The 
characteristics of the site are summarized as follows:  

SSite Characteristics 
Location: Near the northwest corner of Rampart Boulevard and Alta Drive 
Usable Land Area: 70.52 Acres or 3,071,851 SF 
Usable Land %: 100.0% 
Shape: Irregular 
Average Depth: 3,000.00 feet 
Topography: Level to Rolling 
Drainage: Poor 
Grade: Varies 
Utilities: All are located nearby 
Off-Site Improvements: Asphalt paved parking, concrete curb, gutters, sidewalks, and 

streetlights 
Interior or Corner: Corner 
Signalized Intersection: No: Traffic signal nearby that enhances access to the site.  The 

nearest traffic signal is located at the corner of Rampart 
Boulevard and Charleston Boulevard. 

Excess Land: None 
Surplus Land: None 

Street Frontage / Access 
Frontage Road Primary  
Street Name:  Rampart Boulevard 
Street Type: Commercial arterial 
Frontage (Linear Ft.): 1,400 
Number of Curb Cuts: N/A 
Traffic Count (Cars/Day): 34000  

Additional Access 
Alley Access: No 

Flood Zone Data 
Flood Map Panel/Number: 32003C2145F 
Flood Map Date: November 16, 2011 
Flood Zone: A 

The subject property is in a Zone 'A' flood zone where base flood 
elevations have not been determined. 
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OOther Site Conditions 
Soil Type: A mix of mixed alluvial sand and top soil containing organic 

matter. 
Environmental Issues: There are no known adverse environmental conditions affecting 

the subject property  
Easements/Encroachments: There are no known adverse easements or encroachments 

affecting the subject property 
Earthquake Zone: The property is not in a fault, fissure, or earthquake zone 

Adjacent Land Uses 
North: Alta Drive followed by the South Coast Hotel and Casino 
South: Office development followed by LVVWD site followed by 

commercial development  
East: Rampart Boulevard followed by Boca Park and vacant commercial 

land  
West: Residential development 

Site Ratings 
Access: Average 
Visibility: Good 

Zoning Designation 
Zoning Jurisdiction: Las Vegas 
Zoning Classification: R-PD7, Residential Planned Development District 
General Plan Designation: Residential Planned Development District 
Permitted Uses: Residential development up to 7 du per acre 
Zoning Comments: The subject, as improved, is a legal use of the site per the current 

zoning code 

Analysis/Comments on Site 
The subject site consists of one 70.52 acre parcel conducive for development. The subject has uneven 
terrain in most areas with arroyos running through a greater portion of the site. In order to develop 
the site, box culverts will be needed as well as removal of the top soil associated with the golf course 
due to the large amount of organic matter present.  
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TAX/PLAT MAP 
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FLOOD MAP 
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ZONING MAP  
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Subject Photos 

 
View of the subject facing east 

 

 
View of the subject facing southeast 
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View of the subject facing northwest 

 

 
View of the subject facing north 

 
Additional photos are included in the Addenda 
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Assessment and Tax Data 
AAssessment Methodology 
Property taxes are based upon an appraisal of the property performed by the Clark County 

County and the values are updated each year by an index computed by the State of Nevada 
Department of Taxation. 
 
Accord improved properties are appraised for taxable value 
based upon the cost approach. This approach to value is performed by estimating the replacement 
cost new of a property less depreciation of 1.5% per year of effective age, up to a maximum of 75%.  
State Statute 361.227 indicates that the taxable value of the property must not exceed the current 
market value.  Since the cost approach in some instances may provide an indication higher than 
current market value, the sales comparison approach and/or income capitalization approach may be 
used to establish the taxable value of the property.  Property taxes are calculated by multiplying 35% 
of the taxable value by the tax rate. 

Tax Rates 
The subject is within Tax District 200 (LAS VEGAS CITY), which has a current tax rate of $3.27820 per 
$100.00 of assessed value for the 2014/15 tax year. The fiscal year starts July 1st and ends on June 
30th of every year. 
 

 
 
Please note that property tax increases were capped by Nevada Legislature Assembly Bill 489, which 
was passed on April 6, 2005. The tax increase caps are 3% per year for a primary residence and 8% 
per year on all other properties. 

Assessed Values and Property Taxes 
The , including direct assessments, are 
shown in the following table: 
 

Tax Year Tax Rate

2015/16 $3.2782

2014/15 $3.2782

2013/14 $3.2782
2012/13 $3.2782

HISTORIC TAX RATES
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CConclusions 
According to the Clark County  taxes are current as of the date of value.  
 

Ad Valorem Tax Schedule
Parcel Number: 138-32-301-004

Clark County Actual
Appraised Values 2015

Land: $434,720
Improvements: $4,792,831
Total: $5,227,551

Assessment Ratios
Land: 35.00%

Assessed Value
Land: $152,152
Improvements: $1,677,491
Total: $1,829,643

Tax Rate $3.278200

Millage Rate per $100

Actual
Tax Expense 2015

Total: $59,979

Special Assessments: $0

Total Taxes: $59,979
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Market Analysis 
The use potential of the subject property is influenced by continued population growth and a 
healthy real estate market. Consequently, the following summaries of the housing, retail, office, and 
hotel/gaming markets are provided. 
 

HHousing Market Analysis 
Prospects for the local housing market depend on ongoing population growth, which, until the 
economic and financing problems started in 2008, had continued at a strong pace over several years. 

changes annually in Clark County from July 1 to June 30 each year:  
 

Year Population Change Total Population 
2003/2004 94,389 1,705,975 
2004/2005 81,043 1,787,018 
2005/2006 78,457 1,865,475 
2006/2007 79,842 1,945,317 
2007/2008 22,399 1,967,716 
2008/2009 (15,676) 1,952,040 
2009/2010 16,791 1,968,831 
2010/2011 (1,109) 1,967,722 
2011/2012 20,473 1,988,195 
2012/2013 43,528 2,031,723 
2013/2014 37,727 2,069,450 

  Source: State of Nevada Demographer 
 
As shown above, the population growth slowed significantly in the 2007/2008 year, and actually 
declined in 2008/2009 and 2010/2011 as economic and financing problems persisted. However, in 
2011/2012 through 2013/2014, growth in the population showed a recovering trend. Home Builders 
Research has reported new home sales activity as follows: 
 

Year # New Home Sales 
2003 25,230 
2004 29,248 
2005 38,517 
2006 36,051 
2007 19,670 
2008 8,994 
2009 5,271 
2010 5,341 
2011 3,894 
2012 5,544 
2013 7,303 
2014 6,007 

    Source: Home Builders Research 
 
As can be seen, new home sales declined significantly from 2007 through 2011 with sales down in 
2011 89.9% from 2005. The year 2005 was a record year for Southern Nevada new home sales, and 
sales started strong in early 2006.  However, by the middle of 2006, sales slowed with consecutive 
months of decline that continued through 2009. The 2010 home sales were up slightly from 2009, 
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but they declined significantly in 2011. Sales in 2012 were up, and new home sales in 2013 were 32% 
greater than in 2012. Dennis Smith, president of Home Builders Research, said the 32% increase 

 in 2014 declined 18% from 2013, and the median 
home sales price was also down 2% from 2013. The decline is partly attributable to project 
processing delays with Clark County, and partly because the price of new homes has become 
unaffordable for many buyers. 
 

the number of new homebuilders in Las Vegas dwindled to less than 40. The 3,894 new home sales 
in 2011 was the lowest total in 23 years, and while economists have said Las Vegas is on the road to 
recovery, the housing industry has not yet fully returned to a sense of normalcy. Housing analyst 
Dennis Smith of Home Builders Research believes 2011 will remain the worst year in terms of the 
number of new homes sold. New home sales are only around 15% of the overall Las Vegas housing 
market, whereas, they were 50% of the market in the early 1990s. 
 
In comparison to new home sales, the resale market also declined in 2014 with 36,550 sales versus 
44,125 in 2013. Prior to 2014, the resale market had stayed at high levels with 87% more sales in 
2013 than in 2007 (23,956 resales in 2007). Recorded resales totaled 44,830 in 2009; 42,673 in 2010; 
48,822 in 2011; and 49,657 in 2012, and the inventory of available resale homes on the market began 
to stabilize at around 22,000 by December 2008.  The inventory has fluctuated since 2006, reaching 
nearly 30,000 units, but the inventory declined significantly in 2012, 2013, and 2014 for reasons 
discussed later. 
 
The median price of a new home in the Las Vegas Valley was $305,704 in April 2015, which was 9.5% 
less than the median price in 2006 of $337,781, but up 55% from $197,490 in August 2011. The 
median price of existing homes is down 34% from $285,000 in 2006 to $187,000 in April 2015, but up 
75% from $107,000 in August 2011. The market clearly flattened out in the second half of 2006 and 
declined thereafter, but a panel of residential real estate experts at the November 2013 Appraisal 
Institute Las Vegas Market Symposium indicated that resale home prices had reached bottom in 
2011, and that the prices had steadily been increasing until plateauing in 2013. Home Builders 
Research continues to project that the long-term health of the Las Vegas housing market should be 
good as the recovery progresses. 
 
Resale home closings in 2009 averaged 3,736 per month, with 3,556 per month in 2010, 4,069 in 
2011, 4,138 in 2012, 3,677 in 2013, and 3,046 in 2014. Resale homes in 2012 produced one of the 
highest home resale numbers on record. Las Vegas economic consultant John Restrepo said in a 
Review Journal newspaper article that home price appreciation is tied to jobs, and in 2010 only 2,000 
jobs per month were lost in the Las Vegas Valley versus 12,000 to 15,000 jobs lost per month in 2009. 
The average home price fell 3% in 2010 compared to 33% in 2008 and 22% in 2009, and with 
improving economic conditions nationally and locally, there is optimism that prospects are better for 
a sustained recovery. However, the home price recovery has slowed as rising home prices become 
less affordable. 
 
In January 2014, Dennis Smith with Home Builders Research indicated that despite the strong new 

homes. His proj
while 2014 was a disappointment, it could have been worse according to Dennis Smith. The Greater 
Las Vegas Association of Realtors reported in January 2015 that Southern Nevada has less than a 
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four-month supply of available homes when a six-month supply is considered to be a balanced 
market. 
 

incentive of $8,000 ended in late April 2010, and hit bottom in 2011.  However, new home building 
permits and sales in 2012 and 2013 outpaced the same months in 2011. Additionally, a 2010/2011 
foreclosure review process by the Federal government found that significant banks were filing 
unreviewed documents with the courts to hasten foreclosures, and the government sought to force 
Bank of America to buy back $47 billion of troubled loans because of flawed foreclosure documents. 
That caused all mortgage lending institutions to slow down foreclosures to do better document 
reviews. In 2013, Federal banking regulators reached a settlement with 10 banks at $8.5 billion for 
the flawed review of foreclosed loans. 
 
The need for better loan foreclosure reviews, plus a Nevada robo-signing law (AB284), resulted in 
lending institutions authorizing more short sales by homeowners. Short sales in Southern Nevada 
were brisk, and resale home prices increased. The Nevada robo-signing law was keeping short sales 
at the forefront of home sales, and by September 2012, short sales increased to 45% of all sales, 
while foreclosure sales accounted for less than 14% of sales. Since 2013, traditional home sales, as 
opposed to lender sales, are once again at the forefront of the market, making up 64% of all sales by 
mid-2013, and 70% of sales in 2014. 
 
The robo-signing law cut the foreclosure and available home inventory considerably, and homes for 
sale received multiple offers. The list prices for homes became minimum prices, and many existing 
homes sold for thousands more than the list prices. Real estate professionals were projecting 500+ 
new home sales per month from mid-2012 on, and home builders became busier than ever since the 
market crash in 2008. In 2013, the projection for new home sales was raised to 700 per month. 
However, new home prices in 2014 were too high to sustain the sales growth. Even so, homeowners 
who went through foreclosure and bankruptcy when the economy collapsed are becoming eligible 
again for bank home mortgage loans starting in 2015. That could be a catalyst for the home sales 
market. 
 
Although the numbers have headed in the right direction, job growth still needs to continue 
improving. The Brookings Institution indicated in November 2012 that the Las Vegas Valley has 

onomy in 2010 to the middle of cities in 2012. Brookings, a 
Washington, D.C. think tank foresees a rising standard of living and job growth for the valley as 

 
output) recovers. Even so, Steve Brown, director of the Center for Business and Economic Research at 

 
 
Negative home equity in the valley is high but improving, and Southern Nevada existing housing is 
still affordable. Nevada has had one of the highest mortgage delinquency rates in the country since 
2009, and in 2011, three-fourths of the homes sold were distress sales. Additionally, two-thirds of 
homes 
homes could be foreclosed upon by 2015. However, a panel of housing experts indicated on March 
7, 2014, that although the local housing market has taken a long time to recover, the market did 
show strength in 2013 with surging sales and prices. 
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Nonetheless, the panel cautioned that home sales and pricing will likely remain near 2013 levels 
through much, if not all of 2015 because although 70,300 jobs have been added to the Nevada 
economy since 2011, that is only 35% of the jobs lost from 2007 to 2010. The unemployment rate 
remains high at 7.1%, and average annual income has stayed flat since 2007. Finally, mortgage 
financing is tougher to get for many buyers, and high land prices for scarce larger parcels is pushing 
builders to consider land in less desirable, but more affordable locations in the valley (Las Vegas 
Review Journal, March 8, 2014). 
 

MMultiple-Family Market Analysis 
According to the Lied Institute of Apartment Market Trends, 1st Quarter 2015, the average vacancy 
rate for apartments in the MSA has declined from 10.96% at its peak in the 3rd Quarter 2009 to 9.2%, 
but is up from the most recent low during fourth quarter of 2014, as shown in the graph below.   
 

 
 

All but seven zip codes saw an increase in the vacancy rate this quarter and the overall vacancy rate 
in the Las Vegas metropolitan area increased by 0.9 percentage points. The most notable increases 
came from the central area where most zip codes saw an increase in the vacancy rate of about 2 
percentage points. The 89109 zip code, the strip area, saw a 2 percentage-point increase in the 
vacancy rate and now has a vacancy rate of 15.7 percent  4 percentage points higher than anywhere 
else in the Las Vegas Metropolitan area. The largest increase in the vacancy rate came from the 
89139 zip code where the vacancy rate increased by 3 percentage points. The only notable decreases 
in vacancy rates came from the 89031 and 89131 zip codes, where the vacancy rate decreased by 
about 2 percent. 
 
Asking rents increased by two percent this quarter and the average asking rent is now $815. Asking 
rents are up 7 percent on a year-over-year basis. Still, average asking rents in Las Vegas still remain 7 
percent lower than their peach in 2007 ($876). The vacancy rate increased from 8.3 percent (2014 Q4) 
to 9.2 percent (2015 Q1).  
 
The Las Vegas metropolitan area saw a wide range of changes in asking rents this quarter. On one 
end, zip codes on the east side, which typically have lower asking rents, saw rents increase by over 
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$20 this quarter. On the other end, the zip codes that had the highest asking rent last quarter, the 
89138 and 89144 zip codes, both saw asking rents decrease by about $40 this quarter. The most 
considerable increase came in the 89149 zip code where the average asking rent increased by $101 
(11 percent). The most considerable decrease came from the 89011 zip code where the average 
asking rent decreased by $80 (8 percent). 
 

 
 
One bedroom apartments saw the most considerable increase in asking rents this quarter. Furnished 
one-bedroom apartments saw an increase of $18 (2.6 percent) in the asking rent. Unfurnished one-
bedroom apartments saw an increase of $16 (2.3 percent). Furnished studios, which recently had the 
most robust growth, saw the largest decrease in asking rent this quarter with a decrease of $14 (2.3 
percent). Furnished two-bedroom, two-bath apartments are the only apartment type to have a 
decrease in the asking rent on a year-over-year basis. 
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Apartment complexes, to a certain extent, compete with individually owned units, which mostly 
consist of single family homes, townhomes, and condominiums. MLS rental leases, a proxy for this 
competition, began to slow down towards the end of this quarter reaching a three month moving 
average of 2,774 leases in March 2015  10 percent more than the end of last quarter. However, MLS 
leases are down 319 leases (10 percent) on a year-over-year basis. Apartments compared to single-
family often tend to offer shorter lease contracts, smaller deposits, and more common community 
amenities (i.e., pool, gym, or recreation center).  
 

 
 
Nevertheless, economic conditions, more than anything will influence the apartment market, 
especially as residents find better jobs, earn higher income, and recover financially. 
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Highest and Best Use 
The Highest and Best Use of a property is the use that is legally permissible, physically possible, and 
financially feasible which results in the highest value. An opinion of the highest and best use results 
from consideration of the criteria noted above under the market conditions or likely conditions as of 
the effective date of value. Determination of highest and best use results from the judgment and 
analytical skills of the appraiser. It represents an opinion, not a fact. In appraisal practice, the concept 
of highest and best use represents the premise upon which value is based.  

AAnalysis of Highest and Best Use As If Vacant 
In determining the highest and best use of the property as if vacant, we examine the potential for: 1) 
near term development, 2) a subdivision of the site, 3) an assemblage of the site with other land, or 
4) holding the land as an investment. 

Legally Permissible 
The subject site is zoned R-PD7, Residential Planned Development District which controls the general 
nature of permissible uses and allows for development of 7 units to the acre.  However, according to 

lopment under the R-PD District is not favored and will not be 

presents the (or 
a) district which is most comparable to the R-PD District in question in terms of density and 

 change in zoning is likely.  
attorney, Chris Kaempfer with Kaempfer Crowell Law Firm, it is likely that the subject can obtain 
zoning that would allow for the development of 7 to 10 unit per acre.  We were told that this zoning 
is probable as it is based off of obtaining densities similar to the surrounding zoning that ranges 
from 5 units to the acre to very high density (from One Queensridge Place.   
 
We have been provided with title reports for the site and there are no known easements, 
encroachments, covenants or other use restrictions that would unduly limit or impede development.  

Physically Possible 
The physical attributes allow for a number of potential uses. Elements such as size, shape, availability 
of utilities, known hazards (flood, environmental, etc.), and other potential influences are described in 
the Site Description and have been considered.  
 

commercial and residential structures.  Moreover, we have been provided a Phase I soils report 
(performed by GES Services Inc. Project No. 20072184V2 and dated December 19, 2014) for the 
subject that concludes that there are no development limitations on the subject site.  The site 
however, is developed with approximately 40% golf course and there will be need for removal of the 
top golf course soils prior to construction of any residential units due organic matter and the poor 
soil stability of the topsoil.   
 
The property is located within a flood hazard area (Flood Zone A); therefore, flood insurance is 
required for any improvements on the site.  The parcel has mild to severe sloping and undulations 
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and arroyos that are typical of golf course construction.  Prior to development of a residential use, 
the site will require installation of proper drainage and box culverts to allow for development. 

Financially Feasible 
According to the owner, the Badlands Golf Course will be shut down within the next six months due 
to declines in profit.  That said, the probable use of the site for residential development is feasible 
and conforms to the pattern of land use in the market area. A review of published yield, rental and 
occupancy rates suggest that there is a balanced supply and demand in the Summerlin area and it is 
sufficient to support construction costs and ensure timely absorption of additional inventory in this 
market. Therefore, near-term speculative development of the subject site is financially feasible.  

Maximally Productive 
Among the financially feasible uses, the use that results in the highest value (the maximally 
productive use) is the highest and best use.  Considering these factors, the maximally productive use 
as though vacant is for development of residential properties with a density of 7 to 10 units per acre. 

Conclusion of Highest and Best Use As If Vacant 
The conclusion of the highest and best use as if vacant is for development of residential properties 
with a density of 7 to 10 units per acre.  

MMost Probable Buyer/User 
As of the date of value, the most probable buyer of the subject property is developer and the most 
probable user would be a residential user. 
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Appraisal Methodology 
TThree Approaches to Value 
There are three traditional approaches typically available to develop indications of real property 
value: the cost, sales comparison, and income capitalization approaches.  

Cost Approach 
The cost approach is based upon the principle that a prudent purchaser would pay no more for a 
property than the cost to purchase a similar site and construct similar improvements without undue 
delay, producing a property of equal desirability and utility. This approach is particularly applicable 
when the improvements being appraised are relatively new or proposed, or when the improvements 
are so specialized that there are two few comparable sales to develop a credible Sales Comparison 
Approach analysis. 

Sales Comparison Approach 
In the sales comparison approach, the appraiser analyzes sales and listings of similar properties, 
adjusting for differences between the subject property and the comparable properties. This method 
can be useful for valuing general purpose properties or vacant land. For improved properties, it is 
particularly applicable when there is an active sales market for the property type being appraised  
either by owner-users or investors. 

Income Capitalization Approach 
The income capitalization approach is based on the principle that a prudent investor will pay no 
more for the property than he or she would for another investment of similar risk and cash flow 
characteristics. The income capitalization approach is widely used and relied upon in appraising 
income-producing properties, especially those for which there is an active investment sales market. 

Subject Valuation 
As stated within the Scope of Work, we have relied upon the Sales Comparison Approach. If an 
approach has been omitted, the reason for that exclusion is also stated within the Scope of Work. 
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Land Valuation 
MMethodology 
Land is most often valued using the Sales Comparison Approach. The opinion of market value is 
based on an analysis of sales, listings and pending sales of properties similar to the subject property, 
using the most relevant units of comparison. The comparative analysis focuses on the difference 
between the comparable sales and the subject property using all appropriate elements of 
comparison. 

Unit of Comparison 
The unit of comparison depends on land use economics and how buyers and sellers use the 
property. The unit of comparison in this analysis is per gross acre. 

Elements of Comparison 
Elements of comparison are the characteristics or attributes of properties and transactions that cause 
the prices of real estate to vary. The main elements of comparison that are considered in sales 
comparison analysis are as follows: (1) real property rights conveyed, (2) financing terms, (3) 
conditions of sale, (4) expenditures made immediately after purchase, (5) market conditions, (6) 
location and (7) physical characteristics. 

Comparable Sales Data 
A search of data sources and public records, a field survey, interviews with knowledgeable real estate 
professionals in the area, and a review of our internal database were conducted to obtain and verify 
comparable sales and listings of vacant land properties. 
 
We used six sales in our analysis, these representing the sales judged to be the most comparable in 
developing an indication of the market value of the subject property. The land sales have been 
compared to the primary subject site, as a base. The indicated value was then adjusted accordingly 
and applied to the excess land. 
 
The following table summarizes each of the land sale comparables and is followed by a map 
displaying the location of each comparable in relation to the subject. Summary sheets detailing each 
comparable follow the location map. 
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Land Comparable 1 

Transaction Information 
Status: Closed 
Recording Date: March 20, 2014 
Recording #: 20140320:02087 
Sale Price: $16,281,200 
Adjusted Sales Price: $16,281,200 
Grantor: Howard Hughes 

Company, LLC 
Grantee: Toll South LV, LLC 
 
Property Rights 
Rights Conveyed: Fee Simple 
Financing: All Cash to Seller 
Conditions of Sale: Arm's Length 
Marketing Time (Days): Not available 
 
Price Per Gross Acre: $493,370 
Price Per Gross SF: $11.33 
Price Per Usable Acre: $520,000.00 
Price Per Usable SF: $11.94 
 

 
Property Type: Land 
Property Sub-Type: Residential (Single-Family) 
Location: Alta Dr, Las Vegas, Nevada 

89138 
County: Clark 
Tax ID/APN: 137-34-519-001 
 
Confirmed With: Rachel Lyons with Howard 

Hughes Co. 
Confirmed By: Tammy O'Rourke 
 
Land Description 
Gross Acres: 33.00 
Gross SF: 1,437,480 
Net Acres: 31.31 
Net SF: 1,363,864 
 
Zoning: P-C, Planned Community 
Zoning Jurisdiction: Las Vegas 
Utilities: All public utility lines will be 

delivered to the site per the 
purchase agreement 

Off-Sites: All off-site improvements 
are to be installed 

On-Sites: None 
Frontage: 513 
Shape: Irregular 
Topography: Generally level 
In Flood Plain: No 
Encumb./Easements: No known adverse 

easements or 
encumbrances 

 
Proposed Improvements 
Proposed Use: Single family residential 
Highest & Best Use: Single family residential 
 

 
Comments: This 33 gross acre parcel of land is located in the west/central portion of Las Vegas in the 
master planned community of Summerlin. As is typical for this community, the parcel will be fully finished with 
off-site improvements and all utilities will be delivered to the site.  This parcel was purchased by Toll South LV, 
LLC in March 2014 for $520,000 per net acre. The sale has been confirmed by a representative of the seller as 
arms length with no unusual buyer or seller motivation. As is typical for the Summerlin community, the buyer of 
this parcel also assumed SID fees in the amount of $1,871,701.69 (as of March 2014). The parcel is also subject 
to a price participation clause where the buyer must pay a percentage to the seller on each home sold.  There 
were no brokers involved on either side of this transaction. 
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Land Comparable 2 

Transaction Information 
Status: Closed 
Recording Date: April 17, 2014 
Recording #: 20140417:02201 
Sale Price: $12,000,000 
Adjusted Sales Price: $12,000,000 
Grantor: Howard Hughes 

Company LLC 
Grantee: Ryland Homes Nevada 

LLC 
 
Property Rights 
Rights Conveyed: Fee Simple 
Financing: Assumed All Cash to 

Seller 
Conditions of Sale: Assumed Arm's Length 
Marketing Time (Days): Not available 
 
Price Per Gross Acre: $452,830 
Price Per Gross SF: $10.40 
Price Per Usable Acre: $500,000.00 
Price Per Usable SF: $11.48 

 
Property Type: Land 
Property Sub-Type: Residential (Single-Family) 
Location: NWC Alta Dr and Desert 

Foothills, Las Vegas, 
Nevada 89138 

County: Clark 
Tax ID/APN: 137-34-519-002 
 
Confirmed With: Rachel Lyons, Howard 

Hughes Co. 
Confirmed By: Tammy O'Rourke 
 
Land Description 
Gross Acres: 26.50 
Gross SF: 1,154,340 
Net Acres: 24.00 
Net SF: 1,045,440 
 
Zoning: P-C, Planned Community 
Zoning Jurisdiction: City of Las Vegas 
Utilities: At or near site 
Off-Sites: Full off-sites will be 

installed as included in 
purchase price 

On-Sites: None 
Frontage: 1,110 
Shape: Irregular 
Topography: Above grade and near level 
In Flood Plain: No 
Encumb./Easements: No known adverse 

easements or 
encumbrances 

 
Proposed Improvements 
Proposed Use: Single Family Development 
Highest & Best Use: Single Family Development 
 

 
Comments: This 24 net acre parcel of land is located in the west/central portion of Las Vegas in the master 
planned community of Summerlin. As is typical for this community, the parcel will be fully finished with off-site 
improvements and all utilities will be delivered to the site.  This parcel was purchased by Ryland Homes Nevada, 
LLC in April 2014 for $500,000 per net acre. The sale has been confirmed by a representative of the seller as 
arms length with no unusual buyer or seller motivation. As is typical for the Summerlin community, the buyer of 
this parcel also assumed SID fees in the amount of $1,434,712.50 (as of May 2014). The parcel is also subject to 
a price participation clause where the buyer must pay a percentage to the seller on each home sold.  There 
were no brokers involved on either side of this transaction. 
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Land Comparable 3 

Transaction Information 
Status: Closed 
Recording Date: June 20, 2014 
Recording #: 20140620:02262 
Sale Price: $15,284,950 
Adjusted Sales Price: $15,284,950 
Grantor: Howard Hughes 

Company, LLC 
Grantee: Woodside Homes of 

Nevada, LLC 
 
Property Rights 
Rights Conveyed: Fee Simple 
Financing: All Cash to Seller 
Conditions of Sale: Arm's Length 
Marketing Time (Days): N/A 
 
Price Per Gross Acre: $535,000 
Price Per Gross SF: $12.28 
Price Per Usable Acre: $535,000.00 
Price Per Usable SF: $12.28 
 

 
Property Type: Land 
Property Sub-Type: Residential (Single-Family) 
Location: Antelope Dr, Las Vegas, 

Nevada 89138 
County: Clark 
Tax ID/APN: 137-27-813-002 
 
Confirmed With: CoStar, public records, calls 

to Peggy Chandler with 
Howard Hughes were not 
returned  

Confirmed By: Brenda Cazares 
 
Land Description 
Gross Acres: 28.57 
Gross SF: 1,244,509 
Net Acres: 28.57 
Net SF: 1,244,509 
 
Zoning: P-C, Planned Community 

District 
Zoning Jurisdiction: City of Las Vegas 
Utilities: All are to the site 
Off-Sites: Offsites are installed 
On-Sites: No site improvements 
Frontage: 1,700 
Shape: Irregular 
Topography: Mostly level 
In Flood Plain: No 
Encumb./Easements: There are no known 

adverse easements or 
encumbrances. 

 
Proposed Improvements 
Proposed Use: Single Family Development 
Highest & Best Use: Single Family Development 
 

 
Comments: This 28.57 acre parcel of land is located in the west/central portion of Las Vegas in the master 
planned community of Summerlin. As is typical for this community, the parcel will be fully finished with off-site 
improvements and all utilities will be delivered to the site.  This site was purchased by Woodside Homes of 
Nevada, LLC for single family development. According to public records, the site will be the future home of 
Savona, a single-family subdivision.  The site was approved for construction of 135 lots or 4.73 units per acre.  
The zoning will remain the same at P-C (Planned Community) which allows for up to 10 units per acre.  The 
buyer may be required to assume remaining (if any) SID fees, however, the amounts were not disclosed. 
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Land Comparable 4 

Transaction Information 
Status: Closed 
Recording Date: December 11, 2014 
Recording #: 20141211:02406 
Sale Price: $10,570,000 
Adjusted Sales Price: $10,570,000 
Grantor: Howard Hughes 

Company, LLC 
Grantee: William Lyon Homes Inc 
 
Property Rights 
Rights Conveyed: Fee Simple 
Financing: All Cash to Seller 
Conditions of Sale: Arm's Length 
Marketing Time (Days): N/A 
 
Price Per Gross Acre: $519,410 
Price Per Gross SF: $11.92 
Price Per Usable Acre: $519,410.00 
Price Per Usable SF: $11.92 
Price Per Unit: N/A 
 

 
Property Type: Land 
Property Sub-Type: Multi-Family 
Location: Fox Hill Dr, Las Vegas, 

Nevada 89138 
County: Clark 
Tax ID/APN: 137-27-313-001 
 
Confirmed With: CoStar, public records, calls 

to Peggy Chandler with 
Howard Hughes were not 
returned  

Confirmed By: Brenda Cazares 
 
Land Description 
Gross Acres: 20.35 
Gross SF: 886,446 
Net Acres: 20.35 
Net SF: 886,446 
 
Zoning: P-C, Planned Community 

District 
Zoning Jurisdiction: City of Las Vegas 
Utilities: All are to the site 
Off-Sites: All off sites are installed 
On-Sites: No site improvements 
Frontage: 1,481 
Shape: Irregular 
Topography: Mostly level 
In Flood Plain: No 
Encumb./Easements: There are no known 

adverse easements or 
encumbrances. 

 
Proposed Improvements 
Proposed Use: Single Family Development 
Highest & Best Use: Single Family Development 
 

 
Comments: This 20.35 acre parcel of land is located in the west/central portion of Las Vegas in the master 
planned community of Summerlin. As is typical for this community, the parcel will be fully finished with off-site 
improvements and all utilities will be delivered to the site.  This site was purchased by William Lyon Homes Inc. 
for single family development. According to public records, the site will be the future home of Allegra 
community within Paseos Village. The site was approved for construction of 88 lots or .23 units per acre. The 
zoning will remain the same at P-C (Planned Community) which allows for up to 10 units per acre. There were 
no conditions to the sale and no specific reason the price per acre is higher than the previous sold superpads. 
All approvals for single family residential development are in place as well as utilities and zoning. There was no 
broker representation on the transaction. The buyer may be required to assume remaining (if any) SID fees, 
however, the amounts were not disclosed.  
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Land Comparable 5 

Transaction Information 
Status: Closed 
Recording Date: February 4, 2015 
Recording #: 20150204:04866 
Sale Price: $16,773,900 
Adjusted Sales Price: $16,773,900 
Grantor: Howard Hughes 

Company, LLC 
Grantee: Toll South LV, LLC 
 
Property Rights 
Rights Conveyed: Fee Simple 
Financing: All Cash to Seller 
Conditions of Sale: Arm's Length 
Marketing Time (Days): N/A 
 
Price Per Gross Acre: $572,879 
Price Per Gross SF: $13.15 
Price Per Usable Acre: $572,879.00 
Price Per Usable SF: $13.15 

 
Property Type: Land 
Property Sub-Type: Multi-Family 
Location: Fox Hill Dr, Las Vegas, 

Nevada 89138 
County: Clark 
Tax ID/APN: 137-27-312-001, 137-27-

313-004 
 
Confirmed With: CoStar, public records, calls 

to Peggy Chandler with 
Howard Hughes were not 
returned  

Confirmed By: Brenda Cazares 
 
Land Description 
Gross Acres: 29.28 
Gross SF: 1,275,437 
Net Acres: 29.28 
Net SF: 1,275,437 
 
Zoning: P-C, Planned Community 

District 
Zoning Jurisdiction: City of Las Vegas 
Utilities: All are to the site 
Off-Sites: All off sites are installed 
On-Sites: No site improvements 
Frontage: 428 
Shape: Irregular 
Topography: Mostly level 
In Flood Plain: No 
Encumb./Easements: There are no known 

adverse easements or 
encumbrances. 

Proposed Improvements 
Proposed Use: Single Family Development 
Highest & Best Use: Single Family Development 
 

 
Comments: This 29.28 acre parcel of land is located in the west/central portion of Las Vegas in the master 
planned community of Summerlin. As is typical for this community, the parcel will be fully finished with off-site 
improvements and all utilities will be delivered to the site.  This site was purchased by Toll Brothers Inc. for 
single family development. According to public records, the site will be the future home of Los Altos, a gated 
community within Paseos Village. The site was approved for construction of 78 lots or .37 units per acre. The 
zoning will remain the same at P-C (Planned Community) which allows for up to 10 units per acre. There were 
no conditions to the sale and no specific reason the price per acre is higher than the previous sold superpads. 
The deal was under contract for approximately 90 days. All approvals for single family residential development 
are in place as well as utilities and zoning. There was no broker representation on the transaction. The buyer 
may be required to assume remaining (if any) SID fees, however, the amounts were not disclosed. 
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Land Comparable 6 

Transaction Information 
Status: Closed 
Recording Date: May 29, 2015 
Recording #: 20150529:05783 
Sale Price: $20,800,000 
Adjusted Sales Price: $20,800,000 
Grantor: The Howard Hughes 

Corporation 
Grantee: ADLV Land Holdings LLC 
 
Property Rights 
Rights Conveyed: Fee Simple 
Financing: All Cash to Seller 
Conditions of Sale: Arm's Length 
Marketing Time (Days): N/A 
 
Price Per Gross Acre: $626,695 
Price Per Gross SF: $14.39 
Price Per Usable Acre: $626,695.00 
Price Per Usable SF: $14.39 

 
Property Type: Land 
Property Sub-Type: Residential (Single-Family) 
Location: Ns of Granite Ridge Drive, 

south of Flamingo, Las 
Vegas, Nevada 89135 

County: Clark 
Tax ID/APN: 164-14-813-001 
 
Confirmed With: CoStar, public records, calls 

to Peggy Chandler with 
Howard Hughes were not 
returned   

Confirmed By: Brenda Cazares 
 
Land Description 
Gross Acres: 33.19 
Gross SF: 1,445,756 
Net Acres: 33.19 
Net SF: 1,445,756 
 
Zoning: R-1a, Single Family 

Residential up to 5 units 
per acre 

Zoning Jurisdiction: City of Las Vegas 
Utilities: All are to the site 
Off-Sites: The site requires all off 

improvements 
On-Sites: No site improvements 
Frontage: 1,460 
Shape: Irregular 
Topography: Mostly level 
In Flood Plain: No 
Encumb./Easements: There are no known 

adverse easements or 
encumbrances. 

 
Proposed Improvements 
Proposed Use: Single Family Development 
Highest & Best Use: Single Family Development 
 

 
Comments: This 33.19 acre parcel of land is located in the west/central portion of Las Vegas in the master 
planned community of Summerlin.  This site was purchased by William Lyon Homes, Inc. for single family 
development. The zoning at time of sale was R-1a, allowing development of up to 5 units per acre. The deal 
was under contract for approximately 90 days. All utilities are in place. Plans to develop the site are not known. 
Lyon Homes current has two single-family developments under construction to the east of this parcel. The 
proposed homes are semi-custom luxury homes in gated communities and it is expected that this parcel will 
also be developed with a similar community. 
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LLand Sales Comparison Analysis 
We analyzed the sales and made adjustments for differences in the elements of comparison 
previously listed. The comparable sales are adjusted to the subject: if the comparable sale was 
superior to the subject, we applied a negative adjustment to the comparable sale. A positive 
adjustment to the comparable property was applied if it was inferior to the subject. A summary of 
the elements of comparison follows. 

Transaction Adjustments 
These items are applied prior to the application of property adjustments. Transaction adjustments 
include:  
 

1. Real Property Rights Conveyed 
2. Financing Terms 
3. Conditions of Sale 
4. Expenditures Made Immediately After Purchase 

 
The adjustments are discussed as follows:  

Real Property Rights Conveyed 
The subject is currently encumbered by lease between Fore Stars Ltd. and Par 4 Golf Management.  
However, the lease includes a clause stating that after May 31, 2016, the landlord shall have the right 
to reduce the number of holes in service on the course.  According to the owner, the lease would be 
terminated at this time for the subject site in order to begin development of the site.  We have 
appraised the subject under the extraordinary assumption that the lease will be terminated at this 
time.  Since the time frame between effective date of value and the termination date is minimal (10 
months) the lease is not expected to affect the market value of site, making it commensurate to the 
fee simple market value.  The sale comparables all reflect the fee simple interest as well as the 
subject, with no adjustments required. 

Financing Terms 
The transaction price of one property may differ from that of an identical property due to different 
financial arrangements. Sales involving financing terms that are not at or near market terms require 
adjustments for cash equivalency to reflect typical market terms. A cash equivalency procedure 
discounts the atypical mortgage terms to provide an indication of value at cash equivalent terms. All 
of the comparable sales involved typical market terms by which the sellers received cash or its 
equivalent and the buyers paid cash or tendered typical down payments and obtained conventional 
financing at market terms for the balance. Therefore, no adjustments for this category were required. 

Conditions of Sale 
When the conditions of sale are atypical, the result may be a price that is higher or lower than that of 
a normal transaction. Adjustments for conditions of sale usually reflect the motivations of either a 
buyer or a seller who is under duress to complete the transaction. Another more typical condition of 

-sale listing price, 
which usually reflects the upper limit of value. 
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A review of the land sales did not indicate any condition of sale adjustments to be warranted for 
atypical conditions or for sale listings. 

Expenditures Made Immediately After Purchase 
A knowledgeable buyer considers expenditures that will have to be made upon purchase of a 
property because these costs affect the price the buyer agrees to pay. Such expenditures may 
include: (1) costs to demolish and remove any portion of the improvements, (2) costs to petition for a 
zoning change, and/or (3) costs to remediate environmental contamination. 
 
The relevant figure is not the actual cost incurred, but the cost that was anticipated by both the 
buyer and seller. Unless the sales involved expenditures anticipated upon the purchase date, no 
adjustments to the comparable sales are required for this element of comparison. 
 
The parties to these transactions did not anticipate expenditures were required immediately after 
purchase; therefore, no adjustments were warranted. 

MMarket Conditions Adjustment 
Market conditions change over time as a result of inflation, deflation, fluctuations in supply and 
demand and other factors. Changing market conditions creates the need for adjustments to sale 
comparables that represent transactions during periods of dissimilar market conditions.  
 
The subject is located within a centralized portion of Summerlin.  The sales are also located in 
Summerlin, but in a mostly residential area that within the past year or so has been developed with 
several new residential communities.  In order to determine if a market conditions adjustment is 
warranted, we have looked to CoStar to provide trends as to sales within the Summerlin area, above 
15 acres, having sold after January 1, 2014 to the present time.  The following table shows the market 
trend for sales in the Summerlin area: 
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The average price per acre in Q1 2014 was $383,056 and in Q2 2015 the average price per acre rose 
to $536,375 per acre, an increase of approximately 40%, according to Co Star records.  However, this 
included several lower priced sales within 2014, causing upward pressure in 2015.   
 
We have also looked to the land sales included in this section, and compared these sales to one 
another to better determine any market conditions adjustments.  Below is a comparison of the land 
sales and their respective appreciation amounts: 
 

 
 

 
 
Based on our analysis, the market conditions can range from 10.50% to 40% per year.  We have 

Summerlin area.   

PProperty Adjustments 
Property adjustments are usually expressed quantitatively as percentages that reflect the increase or 
decrease in value attributable to the various characteristics of the property. In some instances, 
however, qualitative adjustments are used. These adjustments are based on locational and physical 
characteristics and are applied after the application of transaction and market conditions 
adjustments.  
 
We have summarized adjustments to the sale comparables below. These adjustments are based on 
our market research, best judgment, and experience in the appraisal of similar properties. 
 
The adjustments are discussed as follows:  

Location 
Location adjustments may be required when the locational characteristics of a comparable are 
different from those of the subject. These characteristics can include general neighborhood 
characteristics, freeway accessibility, street exposure, corner- versus interior-lot location, neighboring 
properties, view amenities, and other factors.  
 

Sale # Sale Date Sale Price/Per Acre
1 Mar-14 $493,369
5 Feb-15 $572,879

Increase of: 16%

Per Month: 1.23%
Per Year 14.76%

Sale # Sale Date Sale Price/Per Acre
3 Jun-14 $535,000
5 Feb-15 $572,879

Increase of: 7%
Per Month: 0.875%

Per Year: 10.50%
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The subject site is located within Queensridge and is along Rampart Boulevard with average access 
and good visibility.  The subject site is centrally located in the Summerlin area with access to various 
commercial developments and amenities.  We are of the opinion that the subject is superior in 
location to all of the comparable sales due to its centralized location.  In order to order to determine 
the location adjustment we have compared a recent home sale within the Queensridge and have 
compared it to a model home currently for sale within Land Sale 3.  As mentioned, Land Sale 3 was 
purchased to develop the single-family community of Savona built by Woodside Homes.  The 
following grid compares the sale within Queensridge vs. the Portofino Plan 3 within Savona, which is 
currently available for sale: 
 

 
 
We have adjusted the model home for difference such as square footage, age, size, and site 
improvements.  The adjusted sale price resulted in $517,300, or $173 per square foot, a negative 
difference of approximately 30%, when compared to the Queensridge home sale.  Since all of the 
land sales are located in similar locations within Summerlin, we have made an upward adjustment of 
30.0% to Sales 1 through 5 for location. 
 
Sale 6 is located in Summerlin; however, it is located farther 
course, which is considered superior than the remaining sales.  As a result, we have adjusted Sale 6 
upward by 25%. 

ITEM SUBJECT COMPARABLE NO. 1 COMPARABLE NO. 2
Address/Location 9516 Royal Lamb Drive Model- Portofino Plan 3
Subdivision Las Vegas, NV  89145 Savona Community, Summerlin
Assessor's Parcel Number APN 138-31-815-019 Not Available
 Sales Price  670,000$      505,990$      
 Price/Gross Liv. Area $  $ 217.74 $ 168.89
 Data and/or Clark County Records/MLS Woodside Homes Website
 Verification Source DOC# 150728:03584 MLS# 1510181  
 VALUE ADJUSTMENTS DESCRIPTION DESCRIPTION + (-) $ Adj. DESCRIPTION + (-) $ Adj.
 Sales or Financing Cash/Conventional  Assumed Cash/Conventional  
 Concessions None
 Date of Sale/Time  7/28/2015  $0  8/20/2015  $0
 Location Average/Typical Similar  Similar  
 Leased Fee/Fee Simple Fee Simple  Fee Simple   Fee Simple  
 Site, Square Feet 6,970 6,970 0$                 7,000 (30)$              
 View Residential/Typical Similar  Similar  
 Design and Appeal 2-story average 2-story average  2-story average  
 Quality of Construction Wood Frame/Average Similar  Similar  
 Age 14 Years 14 Years -$             0 Years (17,710)$       
 Condition Good Similar Similar
 Above Grade Total Bdrms Baths Total Bdrms Baths  Total Bdrms Baths  
 Room Count 7 4 3 7 4 3 8 4 4
 Gross Living Area 3,077   Sq. Ft. 3,077                 Sq. Ft. 0$                 2,996                    Sq. Ft. 4,050$          
 Basement & Finished None None  None  
 Rooms Below Grade None None  None  
 Functional Utility Single Family Similar  Similar  
 Heating/Cooling  FWA/Central FWA/Central  FWA/Central  
 Energy Efficient Items None/Typical Similar  Similar  
 Garage/Carport 3-car garage 3-car garage 3-car garage
 Porch, Patio, Deck, Covered patio Covered Patio Covered Patio

15,000$        

Upgrades/Finishes, Etc. Good/Remodeled Similar Upgrades 10,000$        
 Net Adj. (total) -$             11,310$        
 Adjusted Sales Price/PSF 218$             173$             
 Of Comparables 670,000$      517,300$      

Fence, Pool, Site Improvements

Queensridge Residential Community

NoneFence, , Pool/Spa, landscaping Similar
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Size 
The size adjustment identifies variances in the physical size of the comparables and the subject 
improvements. Typically, the larger a parcel, the lower the sale price per unit. This inverse 

 
 
The subject site consists of 70.52 acres of useable land.  The sales range in size from 20.35 acres to 
33.19 acres.  The subject site is larger than the comparable sales; however, we expect that the subject 
parcel could be developed with multiple product types or possibly be subdivided in to smaller 
parcels.  Moreover, we are aware of other larger residential sites, like the subject, being purchased 
for development or being sold off into smaller parcels and/or developed with different product 
types.  As a result, we are of the opinion that a size adjustment is not warranted and no adjustment 
has been applied to any of the sales. 

Shape/Depth 
The subject site consists of an irregular-shaped tract considered similar enough to the land sales to 
not warrant any adjustment for this category.  Therefore, no adjustment was warranted to any of the 
sales. 

Utilities 
The subject property has all utilities in place.  The sales also include utilities and no adjustment was 
warranted. 

Topography 
The subject has a level to rolling topography. Additional grading that will be required for the subject 

the site ready for development in 
a condition similar to the land sales.   
 
In order to estimate this cost, we have analyzed the purchase of two of the three Stallion Mountain 
Golf Courses that were purchased for redevelopment to single family residential homes by Pulte and 
their Del Webb subsidiary.  While this sale transferred on March 15, 2004 it remains an indication of 
costs associated with grading/exporting/importing fill.  According the seller, Pulte spent 
approximately $14 million importing and exporting the old soil out and replacing it with a 
foundation of materials more suitable for single family development as well as removing the topsoil 
due to organic material from the golf courses.  However, this cost is based upon March 2004 data.  
We have therefore adjusted this cost to represent the likely cost today by using the Marshall 
Valuation Service cost book.  Based upon the District Comparative Cost Multipliers found in Section 
98, Page 6, we have reconciled a multiplier of 1.40 bringing the cost of $14,000,000, current to 
$19,600,000.  Approximately 226 acres of the Stallion Mountain golf course was converted.  This 
results in a unit cost per acre of $19,600,000/226 acres or $86,725 per acre.  In conversations with the 
subject owner, Yohan Lowie, he mentioned that top soil would be removed, but will be ground and 
utilized as mulch for the remaining golf course site.  Doing this, would reduce the cost of removing 
the top soil significantly since there would be no need to export the soil.   
 
Moreover, we have spoken to other golf course operators that have indicated that the majority of 
the cost of removing the soil is exporting it off the property.  In the case of Stallion Mountain, Mike 
Luce with the Walter Group indicated that the soils could not be re-located on nearby properties and 
had to be hauled off to the landfill.  We have estimated the cost of removing the soils at 

0482

14529



NWC OF RAMPART & CHARLESTON 
LAND VALUATION 

 
 

© 2015 VALBRIDGE PROPERTY ADVISORS | Lubawy & Associates, Inc. Page 46 
 

approximately 30% of the $86,725 per acre, or $25,000 per acre for the subject property.  
Approximately 40% of the subject includes top soil that will need to be removed, or approximately 
28 acres.  Applying the cost of $25,000 per acre multiplied by the 28 acres, results in a total cost of 
$700,000, or approximately $10,000 per acre if applied to the overall site area of 70.52 acres.  The 
sales utilized did not require this cost and this has been applied as a downward adjustment to each 
of the sales.  

Floodplain 
tor due to the increased costs 

of raising improvements up out of the floodplain, as well as additional insurance costs associated 
with improvements. 
 
The subject and the sales are not located within flood zone area and no adjustment was warranted. 

Zoning 
The highest and best use of sale comparables should be very similar to the subject property. When 
comparables with the same zoning as the subject are lacking or scarce, parcels with slightly different 
zoning, but a highest and best use similar to that of the subject may be used as comparables. These 
comparables may have to be adjusted for differences in utility if the market supports such 
adjustment. 
 
The subject site is zoned Residential Planned Development District allowing for development of up 
to 7 units per acre.  As discussed in the Highest and Best Use section, a zoning change is likely 
allowing for the density to allow between 7 and 10 units per acre. 
 
Sales 1 through 5 have similar zoning and the ability to develop up to 10 units per acre, therefore, no 
adjustment was warranted. 
 
Sale 6 can be developed up to 5 units per acre and is considered slightly inferior to the subject and 
an upward adjustment of 5.0% was warranted. 

Drainage Cost/Grading 
The subject includes several arroyos and rolling topography.  In order to develop the subject site, 
appropriate drainage channels will need to be installed and the site will require grading.  In 

lverts will be developed on the subject site in 
order to alleviate any drainage issues.  We have been provided a cost breakdown by EHB companies 
totaling $7,663,000, or $108,664 per acre or $110,000 rounded.  We have not been provided a formal 
bid for the costs are including these costs under the assumption that these are correct, and if not, 

Based on the costs 
provided, we have made a downward adjustment of $110,000 per acre to each of the sales. 

SSummary of Adjustments 
Based on the preceding analysis, we have summarized adjustments to the sale comparables on the 
following adjustment grid. These quantitative adjustments are based on our market research, best 
judgment, and experience in the appraisal of similar properties. 
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Subject Sale # 1 Sale # 2 Sale # 3 Sale # 4 Sale # 5 Sale # 6

Sale ID 16085 16370 16763 18230 18232 18229
Date of Value & Sale July 23, 2015 March-14 April-14 June-14 December-14 February-15 May-15
Unadjusted Sale Price $16,281,200 $12,000,000 $15,284,950 $10,570,000 $16,773,900 $20,800,000
Gross Acres 70.520 33.000 26.500 28.570 20.350 29.280 33.190

FALSE FALSE FALSE FALSE FALSE FALSETransactional Adjustments
Property Rights Conveyed Leased Fee Fee Simple Fee Simple Fee Simple Fee Simple Fee Simple Fee Simple

Adjustment - - - - - -
Adjusted Sale Price $493,370 $452,830 $535,000 $519,410 $572,879 $626,695

FALSE FALSE FALSE FALSE FALSE FALSE
Financing Terms Cash to Seller All Cash to Seller Assumed All Cash to Seller All cash to seller All Cash to Seller All Cash to Seller All Cash to Seller

Adjustment $0 $0 $0 $0 $0 $0
Adjusted Sale Price $493,370 $452,830 $535,000 $519,410 $572,879 $626,695

FALSE FALSE FALSE FALSE FALSE FALSE
Conditions of Sale Arm's Length Assumed Arm's Length Arm's length Arm's Length Arm's Length Arm's Length

Adjustment $0 $0 $0 $0 $0 $0
Adjusted Sale Price $493,370 $452,830 $535,000 $519,410 $572,879 $626,695

FALSE FALSE FALSE FALSE FALSE FALSE
Expenditures after Sale $0 $0 $0 $0 $0 $0

Adjustment $0 $0 $0 $0 $0 $0
Adjusted Sale Price $493,370 $452,830 $535,000 $519,410 $572,879 $626,695

Market Conditions Adjustments
Elapsed Time from Date of Value $1 $1 $1 $1 $0 $0

Market Trend Through July-15 $0 $0 $0 $0 $0 $0
Adjusted Sale Price $625,836 $567,464 $651,674 $583,163 $625,929 $645,581FALSE FALSE FALSE FALSE FALSE FALSE

Physical Adjustments
Location Portion of Badlands Golf Course Alta Dr NWC Alta Dr and Desert 

Foothills
Antelope Dr Fox Hill Dr Fox Hill Dr Ns of Granite Ridge 

Drive, south of 
Flamingo

Adjustment 30.0% 30.0% 30.0% 30.0% 30.0% 25.0%
FALSE FALSE FALSE FALSE FALSE FALSE

Size 70.520 acres 33.000 acres 26.500 acres 28.570 acres 20.350 acres 29.280 acres 33.190 acres
Adjustment - - - - - -

FALSE FALSE FALSE FALSE FALSE FALSE
Shape/Depth Irregular Irregular Irregular Irregular Irregular Irregular Irregular

Adjustment - - - - - -
FALSE FALSE FALSE FALSE FALSE FALSE

Utilities All are located nearby All public utility lines 
will be delivered to 

the site per the 
purchase agreement

At or near site All are to the site All are to the site All are to the site All are to the site

Adjustment - - - - - -
FALSE FALSE FALSE FALSE FALSE FALSE

Topography Level to Rolling Generally level Above grade and near level Mostly level Mostly level Mostly level Mostly level
Adjustment -2.0% -2.2% -1.9% -1.9% -1.7% -1.6%

Enter $/Gross Acres Adj. -$10,000.00 -$10,000.00 -$10,000.00 -$10,000.00 -$10,000.00 -$10,000.00
FALSE FALSE FALSE FALSE FALSE FALSE

Floodplain A X X X X X X
Adjustment - - - - - -

FALSE FALSE FALSE FALSE FALSE FALSE
Zoning R-PD7 P-C P-C P-C P-C P-C R-1a

Adjustment - - - - - 5.0%
FALSE FALSE FALSE FALSE FALSE FALSE

Drainage Cost/Grading
Adjustment -22.3% -24.3% -20.6% -21.2% -19.2% -17.6%

Enter $/Gross Acres Adj. -$110,000.00 -$110,000.00 -$110,000.00 -$110,000.00 -$110,000.00 -$110,000.00
FALSE FALSE FALSE FALSE FALSE FALSE

Net Physical Adjustment 5.7% 3.5% 7.6% 6.9% 9.1% 10.9%

Adjusted Sale Price per Gross Acre $661,368 $587,326 $701,006 $623,383 $682,596 $715,639
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CConclusion - Primary Site 
From the market data available, six most comparable land sales were selected and adjusted based on 
pertinent elements of comparison. The adjustments were discussed earlier and are presented in the 
preceding adjustment grid. The following table summarizes the unadjusted and adjusted sale prices: 
 

 
 
The most comparable sale was Sale #5, the most recent sale with the least amount of adjustments, 
with an adjusted sale price of $682,595 per gross acre.   Sale 2 was the lowest sale and was given the 
least weight.  The remaining sales provided a range of $623,383 to $715,639 per gross acre, with four 
of the sales ranging between $661,368 to $715,639 per gross acre.  Based on the adjusted prices and 
the most comparable sale, a unit value for the subject property is near the upper end of the adjusted 
range , or $700,000 per acre per gross acre. 
This indicates an as is market value of $49,400,000. 
 

 
 

Exposure Time and Marketing Periods 
Based on statistical information about days on market, escrow length, and marketing times gathered 
through national investor surveys, sales verification, and interviews of market participants, marketing 
and exposure time estimates of 6 to 12 months and 6 to 12 months, respectively, are considered 
reasonable and appropriate for the subject property.  
 

Land Sale Statistics
Metric Unadjusted Adjusted
Minimum Sale Price per Gross Acre $452,830 $587,326
Maximum Sale Price per Gross Acre $626,695 $715,639
Median Sale Price per Gross Acre $527,205 $671,982
Mean Sale Price per Gross Acre $533,364 $661,886

Land Value Indications

Primary Site - Indicated Reasonable Value Range
70.520 acres x $675,000 per acre = $47,601,000

70.520 acres x $700,000 per acre = $51,127,000

Primary Site - Market Value Opinion (Rounded)
70.520 acres x $700,000 per acre = $49,400,000
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General Assumptions and Limiting Conditions 
This appraisal is subject to the following limiting conditions: 
 
1. The legal description  if furnished to us  is assumed to be correct. 
 
2. No responsibility is assumed for legal matters, questions of survey or title, soil or subsoil 

conditions, engineering, availability or capacity of utilities, or other similar technical matters. 
The appraisal does not constitute a survey of the property appraised. All existing liens and 
encumbrances have been disregarded and the property is appraised as though free and 
clear, under responsible ownership and competent management unless otherwise noted. 

 
3. Unless otherwise noted, the appraisal will value the property as though free of 

contamination. Valbridge Property Advisors | Lubawy and Associates, Inc. will conduct no 
hazardous materials or contamination inspection of any kind. It is recommended that the 
client hire an expert if the presence of hazardous materials or contamination poses any 
concern. 

 
4. The stamps and/or consideration placed on deeds used to indicate sales are in correct 

relationship to the actual dollar amount of the transaction. 
 
5. Unless otherwise noted, it is assumed there are no encroachments, zoning violations or 

restrictions existing in the subject property. 
 
6. The appraiser is not required to give testimony or attendance in court by reason of this 

appraisal, unless previous arrangements have been made. 
 
7. Unless expressly specified in the engagement letter, the fee for this appraisal does not 

include the attendance or giving of testimony by Appraiser at any court, regulatory, or other 
proceedings, or any conferences or other work in preparation for such proceeding. If any 
partner or employee of Valbridge Property Advisors | Lubawy and Associates, Inc. is asked or 
required to appear and/or testify at any deposition, trial, or other proceeding about the 
preparation, conclusions or any other aspect of this assignment, client shall compensate 
Appraiser for the time spent by the partner or employee in appearing and/or testifying and 

reimbursement of expenses.  
 
8. The values for land and/or improvements, as contained in this report, are constituent parts of 

the total value reported and neither is (or are) to be used in making a summation appraisal 
of a combination of values created by another appraiser. Either is invalidated if so used.  
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9. The dates of value to which the opinions expressed in this report apply are set forth in this 

report. We assume no responsibility for economic or physical factors occurring at some point 
at a later date, which may affect the opinions stated herein. The forecasts, projections, or 
operating estimates contained herein are based on current market conditions and 
anticipated short-term supply and demand factors and are subject to change with future 
conditions.  
 

10. The sketches, maps, plats and exhibits in this report are included to assist the reader in 
visualizing the property. The appraiser has made no survey of the property and assumed no 
responsibility in connection with such matters. 

 
11. The information, estimates and opinions, which were obtained from sources outside of this 

office, are considered reliable. However, no liability for them can be assumed by the 
appraiser. 

 
12. Possession of this report, or a copy thereof, does not carry with it the right of publication. 

Neither all, nor any part of the content of the report, or copy thereof (including conclusions 
as to property value, the identity of the appraisers, professional designations, reference to 
any professional appraisal organization or the firm with which the appraisers are connected), 
shall be disseminated to the public through advertising, public relations, news, sales, or other 
media without prior written consent and approval.  

 
13. No claim is intended to be expressed for matters of expertise that would require specialized 

investigation or knowledge beyond that ordinarily employed by real estate appraisers. We 
claim no expertise in areas such as, but not limited to, legal, survey, structural, environmental, 
pest control, mechanical, etc.  

 
14. This appraisal was prepared for the sole and exclusive use of the client for the function 

outlined herein. Any party who is not the client or intended user identified in the appraisal or 
engagement letter is not entitled to rely upon the contents of the appraisal without express 
written consent of Valbridge Property Advisors | Lubawy and Associates, Inc. and Client. The 
Client shall not include partners, affiliates, or relatives of the party addressed herein. The 
appraiser assumes no obligation, liability or accountability to any third party.  

 
15. Distribution of this report is at the sole discretion of the client, but third-parties not listed as 

an intended user on the face of the appraisal or the engagement letter may not rely upon the 
contents of the appraisal. In no event shall client give a third-party a partial copy of the 
appraisal report. We will make no distribution of the report without the specific direction of 
the client.  

 
16. This appraisal shall be used only for the function outlined herein, unless expressly authorized 

by Valbridge Property Advisors | Lubawy and Associates, Inc..  
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17. This appraisal shall be considered in its entirety. No part thereof shall be used separately or 

out of context. 
 

18. Unless otherwise noted in the body of this report, this appraisal assumes that the subject 
property does not fall within the areas where mandatory flood insurance is effective. Unless 
otherwise noted, we have not completed nor have we contracted to have completed an 
investigation to identify and/or quantify the presence of non-tidal wetland conditions on the 
subject property. Because the appraiser is not a surveyor, he or she makes no guarantees, 
express or implied, regarding this determination.  
 

19. The flood maps are not site specific. We are not qualified to confirm the location of the 
subject property in relation to flood hazard areas based on the FEMA Flood Insurance Rate 
Maps or other surveying techniques. It is recommended that the client obtain a confirmation 

 
 

20. If the appraisal is for mortgage loan purposes 1) we assume satisfactory completion of 
improvements if construction is not complete, 2) no consideration has been given for rent 
loss during rent-up unless noted in the body of this report, and 3) occupancy at levels 

 
 

21. It is assumed that there are no hidden or unapparent conditions of the property, subsoil, or 
structures which would render it more or less valuable. No responsibility is assumed for such 
conditions or for engineering which may be required to discover them.  

 
22. Our inspection included an observation of the land and improvements thereon only. It was 

not possible to observe conditions beneath the soil or hidden structural components within 
the improvements. We inspected the buildings involved, and reported damage (if any) by 
termites, dry rot, wet rot, or other infestations as a matter of information, and no guarantee 
of the amount or degree of damage (if any) is implied. Condition of heating, cooling, 
ventilation, electrical and plumbing equipment is considered to be commensurate with the 
condition of the balance of the improvements unless otherwise stated. Should the client have 

pections. 
The appraiser does not have the skill or expertise to make such inspections and assumes no 
responsibility for these items. 

 
23. This appraisal does not guarantee compliance with building code and life safety code 

requirements of the local jurisdiction. It is assumed that all required licenses, consents, 
certificates of occupancy or other legislative or administrative authority from any local, state 
or national governmental or private entity or organization have been or can be obtained or 
renewed for any use on which the value conclusion contained in this report is based unless 
specifically stated to the contrary. 
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24. When possible, we have relied upon building measurements provided by the client, owner, or 

associated agents of these parties. In the absence of a detailed rent roll, reliable public 
-

the subject improvements. We follow typical appraisal industry methods; however, we 
recognize that some factors may limit our ability to obtain accurate measurements including, 
but not limited to, property access on the day of inspection, basements, fenced/gated areas, 
grade elevations, greenery/shrubbery, uneven surfaces, multiple story structures, obtuse or 
acute wall angles, immobile obstructions, etc. Professional building area measurements of 
the quality, level of detail, or accuracy of professional measurement services are beyond the 
scope of this appraisal assignment.  
 

25. We have attempted to reconcile sources of data discovered or provided during the appraisal 
process, including assessment department data. Ultimately, the measurements that are 
deemed by us to be the most accurate and/or reliable are used within this report. While the 
measurements and any accompanying sketches are considered to be reasonably accurate 
and reliable, we cannot guarantee their accuracy. Should the client desire a greater level of 
measuring detail, they are urged to retain the measurement services of a qualified 
professional (space planner, architect or building engineer). We reserve the right to use an 
alternative source of building size and amend the analysis, narrative and concluded values (at 
additional cost) should this alternative measurement source reflect or reveal substantial 
differences with the measurements used within the report.  
 

26. In the absence of being provided with a detailed land survey, we have used assessment 
department data to ascertain the physical dimensions and acreage of the property. Should a 
survey prove this information to be inaccurate, we reserve the right to amend this appraisal 
(at additional cost) if substantial differences are discovered.  

 
27. If only preliminary plans and specifications were available for use in the preparation of this 

appraisal, then this appraisal is subject to a review of the final plans and specifications when 
available (at additional cost) and we reserve the right to amend this appraisal if substantial 
differences are discovered.  

 
28. Unless otherwise stated in this report, the value conclusion is predicated on the assumption 

that the property is free of contamination, environmental impairment or hazardous materials. 
Unless otherwise stated, the existence of hazardous material was not observed by the 
appraiser and the appraiser has no knowledge of the existence of such materials on or in the 
property. The appraiser, however, is not qualified to detect such substances. The presence of 
substances such as asbestos, urea-formaldehyde foam insulation, or other potentially 
hazardous materials may affect the value of the property. No responsibility is assumed for 
any such conditions, or for any expertise or engineering knowledge required for discovery. 
The client is urged to retain an expert in this field, if desired. 

  

0489

14536



NWC OF RAMPART & CHARLESTON 
GENERAL ASSUMPTIONS & LIMITING CONDITIONS 

 
 

© 2015 VALBRIDGE PROPERTY ADVISORS | Lubawy & Associates, Inc. Page 53 
 

 
29.

made a specific compliance survey of the property to determine if it is in conformity with the 
various requirements of the ADA. It is possible that a compliance survey of the property, 
together with an analysis of the requirements of the ADA, could reveal that the property is 
not in compliance with one or more of the requirements of the Act. If so, this could have a 
negative effect on the value of the property. Since we have no direct evidence relating to this 
issue, we did not consider possible noncompliance with the requirements of ADA in 
developing an opinion of value. 

 
30. This appraisal applies to the land and building improvements only. The value of trade 

fixtures, furnishings, and other equipment, or subsurface rights (minerals, gas, and oil) were 
not considered in this appraisal unless specifically stated to the contrary.  

 
31. No changes in any federal, state or local laws, regulations or codes (including, without 

limitation, the Internal Revenue Code) are anticipated, unless specifically stated to the 
contrary.  
 

32. Any income and expense estimates contained in the appraisal report are used only for the 
purpose of estimating value and do not constitute prediction of future operating results. 
Furthermore, it is inevitable that some assumptions will not materialize and that 
unanticipated events may occur that will likely affect actual performance.  

 
33. Any estimate of insurable value, if included within the scope of work and presented herein, is 

based upon figures developed consistent with industry practices. However, actual local and 
regional construction costs may vary significantly from our estimate and individual insurance 
policies and underwriters have varied specifications, exclusions, and non-insurable items. As 
such, we strongly recommend that the Client obtain estimates from professionals 
experienced in establishing insurance coverage. This analysis should not be relied upon to 
determine insurance coverage and we make no warranties regarding the accuracy of this 
estimate.  
 

34. The data gathered in the course of this assignment (except data furnished by the Client) shall 
remain the property of the Appraiser. The appraiser will not violate the confidential nature of 
the appraiser-client relationship by improperly disclosing any confidential information 
furnished to the appraiser. Notwithstanding the foregoing, the Appraiser is authorized by the 
client to disclose all or any portion of the appraisal and related appraisal data to appropriate 
representatives of the Appraisal Institute if such disclosure is required to enable the appraiser 
to comply with the Bylaws and Regulations of such Institute now or hereafter in effect.  
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35. You and Valbridge Property Advisors | Lubawy and Associates, Inc. both agree that any 

dispute over matters in excess of $5,000 will be submitted for resolution by arbitration. This 
includes fee disputes and any claim of malpractice. The arbitrator shall be mutually selected. 
If Valbridge Property Advisors | Lubawy and Associates, Inc. and the client cannot agree on 
the arbitrator, the presiding head of the Local County Mediation & Arbitration panel shall 
select the arbitrator. Such arbitration shall be binding and final. In agreeing to arbitration, we 
both acknowledge that, by agreeing to binding arbitration, each of us is giving up the right 
to have the dispute decided in a court of law before a judge or jury. In the event that the 
client, or any other party, makes a claim against Lubawy and Associates, Inc. or any of its 
employees in connections with or in any way relating to this assignment, the maximum 
damages recoverable by such claimant shall be the amount actually received by Valbridge 
Property Advisors | Lubawy and Associates, Inc. for this assignment, and under no 
circumstances shall any claim for consequential damages be made. 
 

36. Valbridge Property Advisors | Lubawy and Associates, Inc. shall have no obligation, liability, or 

on the face of the appraisal or in the engagement letter is not entitled to rely upon the 
contents of the appraisal without the express written consent of Valbridge Property Advisors 
| Lubawy and Associates, Inc. ners, affiliates, or relatives of the 
party named in the engagement letter. Client shall hold Valbridge Property Advisors | Lubawy 
and Associates, Inc. and its employees harmless in the event of any lawsuit brought by any 
third party, lender, partner, or part-owner in any form of ownership or any other party as a 
result of this assignment. The client also agrees that in case of lawsuit arising from or in any 
way involving these appraisal services, client will hold Valbridge Property Advisors | Lubawy 
and Associates, Inc. harmless from and against any liability, loss, cost, or expense incurred or 
suffered by Valbridge Property Advisors | Lubawy and Associates, Inc. in such action, 
regardless of its outcome. 

 
37. The Valbridge Property Advisors office responsible for the preparation of this report is 

independently owned and operated by Lubawy and Associates, Inc.. Neither Valbridge 
Property Advisors, Inc., nor any of its affiliates has been engaged to provide this report. 
Valbridge Property Advisors, Inc. does not provide valuation services, and has taken no part 
in the preparation of this report. 
 

38. If any claim is filed against any of Valbridge Property Advisors, Inc., a Florida Corporation, its 
affiliates, officers or employees, or the firm providing this report, in connection with, or in any 
way arising out of, or relating to, this report, or the engagement of the firm providing this 
report, then (1) under no circumstances shall such claimant be entitled to consequential, 
special or other damages, except only for direct compensatory damages, and (2) the 
maximum amount of such compensatory damages recoverable by such claimant shall be the 
amount actually received by the firm engaged to provide this report.  
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39. This report and any associated work files may be subject to evaluation by Valbridge Property 

Advisors, Inc., or its affiliates, for quality control purposes. 
 
40. Acceptance and/or use of this appraisal report constitutes acceptance of the foregoing 

general assumptions and limiting conditions. 
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Certification  Brenda Cazares 
I certify that, to the best of my knowledge and belief: 

1. The statements of fact contained in this report are true and correct. 

2. The reported analyses, opinions, and conclusions are limited only by the reported assumptions 
and limiting conditions and are my personal, impartial, and unbiased professional analyses, 
opinions, and conclusions. 

3. I have no present or prospective interest in the property that is the subject of this report and no 
personal interest with respect to the parties involved. 

4. The undersigned has not performed services regarding the property that is the subject of this 
report within the three-year period immediately preceding acceptance of this assignment.  

5. I have no bias with respect to the property that is the subject of this report or to the parties 
involved with this assignment. 

6. My engagement in this assignment was not contingent upon developing or reporting 
predetermined results. 

7. My compensation for completing this assignment is not contingent upon the development or 
reporting of a predetermined value or direction in value that favors the cause of the client, the 
amount of value opinion, the attainment of a stipulated result, or the occurrence of a subsequent 
event directly related to the intended use of this appraisal. 

8. My analyses, opinions and conclusions were developed, and this report has been prepared, in 
conformity with the Uniform Standards of Professional Appraisal Practice.  

9. Brenda Cazares has personally inspected the subject property. 

10. No one provided significant real property appraisal assistance to the person signing this 
certification, unless otherwise noted.  

11. The reported analyses, opinions and conclusions were developed, and this report has been 
prepared, in conformity with the requirements of the Code of Professional Ethics and Standards of 
Professional Appraisal Practice of the Appraisal Institute. 

12. The use of this report is subject to the requirements of the Appraisal Institute relating to review 
by its duly authorized representatives. 

13. As of the date of this report, the undersigned has completed the Standards and Ethics Education 
Requirement for Candidates/Practicing Affiliates of the Appraisal Institute.  

 
 
 
 
Brenda Cazares 
Appraiser 
Nevada License #A.0206506-CG 
License Expires 02-28-2016 
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Certification  Matthew Lubawy 
I certify that, to the best of my knowledge and belief: 

14. The statements of fact contained in this report are true and correct. 

15. The reported analyses, opinions, and conclusions are limited only by the reported assumptions 
and limiting conditions and are my personal, impartial, and unbiased professional analyses, 
opinions, and conclusions. 

16. I have no present or prospective interest in the property that is the subject of this report and no 
personal interest with respect to the parties involved. 

17. The undersigned has not performed services regarding the property that is the subject of this 
report within the three-year period immediately preceding acceptance of this assignment.  

18. I have no bias with respect to the property that is the subject of this report or to the parties 
involved with this assignment. 

19. My engagement in this assignment was not contingent upon developing or reporting 
predetermined results. 

20. My compensation for completing this assignment is not contingent upon the development or 
reporting of a predetermined value or direction in value that favors the cause of the client, the 
amount of value opinion, the attainment of a stipulated result, or the occurrence of a subsequent 
event directly related to the intended use of this appraisal. 

21. My analyses, opinions and conclusions were developed, and this report has been prepared, in 
conformity with the Uniform Standards of Professional Appraisal Practice.  

22. Matthew Lubawy did not personally inspect the subject property. 

23. No one provided significant real property appraisal assistance to the person signing this 
certification, unless otherwise noted.  

24. The reported analyses, opinions and conclusions were developed, and this report has been 
prepared, in conformity with the requirements of the Code of Professional Ethics and Standards of 
Professional Appraisal Practice of the Appraisal Institute. 

25. The use of this report is subject to the requirements of the Appraisal Institute relating to review 
by its duly authorized representatives. 

26. As of the date of this report, the undersigned has completed the continuing education program 
for Designated Members of the Appraisal Institute. 

 
 
 
 
Matthew Lubawy, MAI, CVA, CMEA 
Senior Managing Director 
Nevada License #A.0000044-CG 
License Expires 04-30-2017 
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View of the subject facing south View of the subject facing west 

View of the subject facing northeast View of the subject facing east 
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GGlossary 
Definitions are taken from the Dictionary of Real Estate Appraisal, 5th Edition (Dictionary), the Uniform Standards of 
Professional Appraisal Practice (USPAP) and Building Owners and Managers Association International (BOMA).  
 

Absolute Net Lease 
A lease in which the tenant pays all expenses including 
structural maintenance, building reserves, and 
management; often a long-term lease to a credit tenant. 
(Dictionary) 

Additional Rent 
Any amounts due under a lease that is in addition to 
base rent. Most common form is operating expense 
increases. (Dictionary) 

Amortization 
The process of retiring a debt or recovering a capital 
investment, typically though scheduled, systematic 
repayment of the principal; a program of periodic 
contributions to a sinking fund or debt retirement fund. 
(Dictionary) 

As Is Market Value 
The estimate of the market value of real property in its 
current physical condition, use, and zoning as of the 
appraisal date. (Dictionary) 

Base (Shell) Building 
The existing shell condition of a building prior to the 
installation of tenant improvements. This condition 
varies from building to building, landlord to landlord, 
and generally involves the level of finish above the 
ceiling grid. (Dictionary) 

Base Rent 
The minimum rent stipulated in a lease. (Dictionary) 

Base Year 
The year on which escalation clauses in a lease are 
based. (Dictionary) 

Building Common Area 
The areas of the building that provide services to 
building tenants but which are not included in the 
rentable area of any specific tenant. These areas may 
include, but shall not be limited to, main and auxiliary 
lobbies, atrium spaces at the level of the finished floor, 
concierge areas or security desks, conference rooms, 
lounges or vending areas food service facilities, health or 
fitness centers, daycare facilities, locker or shower 
facilities, mail rooms, fire control rooms, fully enclosed 
courtyards outside the exterior walls, and building core 
and service areas such as fully enclosed mechanical or 
equipment rooms. Specifically excluded from building 
common areas are; floor common areas, parking spaces, 

portions of loading docks outside the building line, and 
major vertical penetrations. (BOMA) 

Building Rentable Area 
The sum of all floor rentable areas. Floor rentable area is 
the result of subtracting from the gross measured area 
of a floor the major vertical penetrations on that same 
floor. It is generally fixed for the life of the building and 
is rarely affected by changes in corridor size or 
configuration. (BOMA) 

Certificate of Occupancy (COO) 
A statement issued by a local government verifying that 
a newly constructed building is in compliance with all 
codes and may be occupied.  

Common Area (Public) Factor 
In a lease, the common area (public) factor is the 
multiplier 

(restrooms, elevator lobby, mechanical rooms, etc.). The 
public factor is usually expressed as a percentage and 
ranges from a low of 5 percent for a full tenant to as 
high as 15 percent or more for a multi-tenant floor. 
Subtracting one (1) from the quotient of the rentable 
area divided by the useable area yields the load (public) 
factor. 
the total rentable area of the full floor less the useable 
area divided by the rentable area. (BOMA) 

Common Area Maintenance (CAM)  
The expense of operating and maintaining common 
areas; may or may not include management charges and 
usually does not include capital expenditures on tenant 
improvements or other improvements to the property.  
 
CAM can be a line-item expense for a group of items 
that can include maintenance of the parking lot and 
landscaped areas and sometimes the exterior walls of 
the buildings. CAM can refer to all operating expenses.  
 
CAM can refer to the reimbursement by the tenant to the 
landlord for all expenses reimbursable under the lease. 
Sometimes reimbursements have what is called an 
administrative load. An example would be a 15 percent 
addition to total operating expenses, which are then 
prorated among tenants. The administrative load, also 
called an administrative and marketing fee, can be a 
substitute for or an addition to a management fee. 
(Dictionary) 
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Condominium 
A form of ownership in which each owner possesses the 
exclusive right to use and occupy an allotted unit plus 
an undivided interest in common areas.  
 
A multiunit structure, or a unit within such a structure, 
with a condominium form of ownership. (Dictionary) 

Conservation Easement 
An interest in real property restricting future land use to 
preservation, conservation, wildlife habitat, or some 
combination of those uses. A conservation easement 
may permit farming, timber harvesting, or other uses of 
a rural nature to continue, subject to the easement. In 
some locations, a conservation easement may be 
referred to as a conservation restriction. (Dictionary) 

Contributory Value 
The change in the value of a property as a whole, 
whether positive or negative, resulting from the addition 
or deletion of a property component. Also called 
deprival value in some countries. (Dictionary) 

Debt Coverage Ratio (DCR)  
The ratio of net operating income to annual debt service 
(DCR = NOI/Im), which measures the relative ability to a 
property to meet its debt service out of net operating 
income. Also called Debt Service Coverage Ratio (DSCR). 
A larger DCR indicates a greater ability for a property to 
withstand a downturn in revenue, providing an 
improved safety margin for a lender. (Dictionary) 

Deed Restriction 
A provision written into a deed that limits the use of 
land. Deed restrictions usually remain in effect when title 
passes to subsequent owners. (Dictionary) 

Depreciation 
1) In appraising, the loss in a property value from 

any cause; the difference between the cost of 
an improvement on the effective date of the 
appraisal and the market value of the 
improvement on the same date. 2) In 
accounting, an allowance made against the loss 
in value of an asset for a defined purpose and 
computed using a specified method. 
(Dictionary) 

Disposition Value 
The most probable price that a specified interest in real 
property is likely to bring under the following 
conditions: 

Consummation of a sale within a exposure time 
specified by the client; 
The property is subjected to market conditions 
prevailing as of the date of valuation;  

Both the buyer and seller are acting prudently and 
knowledgeably; 
The seller is under compulsion to sell; 
The buyer is typically motivated; 
Both parties are acting in what they consider to be 
their best interests; 
An adequate marketing effort will be made during 
the exposure time specified by the client; 
Payment will be made in cash in U.S. dollars or in 
terms of financial arrangements comparable 
thereto; and 
The price represents the normal consideration for 
the property sold, unaffected by special or creative 
financing or sales concessions granted by anyone 
associated with the sale. (Dictionary) 

Easement 

(Dictionary) 

EIFS  
Exterior Insulation Finishing System. This is a type of 
exterior wall cladding system. Sometimes referred to as 
dry-vit. 

Effective Date 
The date at which the analyses, opinions, and advice in 
an appraisal, review, or consulting service apply. 2) In a 
lease document, the date upon which the lease goes 
into effect. (Dictionary) 

Effective Gross Income (EGI) 
The anticipated income from all operations of the real 
property after an allowance is made for vacancy and 
collection losses and an addition is made for any other 
income. (Dictionary) 

Effective Rent 
The rental rate net of financial concessions such as 
periods of no rent during the lease term and above- or 
below-market tenant improvements (TIs). (Dictionary) 

EPDM  
Ethylene Diene Monomer Rubber. A type of synthetic 
rubber typically used for roof coverings. (Dictionary) 

Escalation Clause 
A clause in an agreement that provides for the 
adjustment of a price or rent based on some event or 
index. e.g., a provision to increase rent if operating 
expenses increase; also called an expense recovery 
clause or stop clause. (Dictionary) 

Estoppel Certificate 
A statement of material factors or conditions of which 
another person can rely because it cannot be denied at 
a later date. In real estate, a buyer of rental property 
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typically requests estoppel certificates from existing 
tenants. Sometimes referred to as an estoppel letter. 
(Dictionary) 

Excess Land 
Land that is not needed to serve or support the existing 
improvement. The highest and best use of the excess 
land may or may not be the same as the highest and 
best use of the improved parcel. Excess land may have 
the potential to be sold separately and is valued 
separately. (Dictionary) 

Expense Stop 

obligation, which results in the lessee paying any 
operating expenses above a stated level or amount. 
(Dictionary) 

Exposure Time 
1) The time a property remains on the market. 2) The 
estimated length of time the property interest being 
appraised would have been offered on the market prior 
to the hypothetical consummation of a sale at market 
value on the effective date of the appraisal; a 
retrospective estimate based on an analysis of past 
events assuming a competitive and open market. 
(Dictionary) 

Extraordinary Assumption 
An assumption, directly related to a specific assignment, 

opinions or conclusions. Extraordinary assumptions 
presume as fact otherwise uncertain information about 
physical, legal, or economic characteristics of the subject 
property; or about conditions external to the property 
such as market conditions or trends; or about the 
integrity of data used in an analysis. (Dictionary) 

Fee Simple Estate 
Absolute ownership unencumbered by any other 
interest or estate, subject only to the limitations 
imposed by the governmental powers of taxation, 
eminent domain, police power, and escheat. (Dictionary) 

Floor Common Area 
Areas on a floor such as washrooms, janitorial closets, 
electrical rooms, telephone rooms, mechanical rooms, 
elevator lobbies, and public corridors which are available 
primarily for the use of tenants on that floor. (BOMA) 

Full Service (Gross) Lease 
A lease in which the landlord receives stipulated rent 

and fixed expenses; also called a full service lease. 
(Dictionary) 

Going Concern Value 
The market value of all the tangible and intangible 
assets of an established and operating business 
with an indefinite life, as if sold in aggregate; more 
accurately termed the market value of the going 
concern.  
The value of an operating business enterprise. 
Goodwill may be separately measured but is an 
integral component of going-concern value when it 
exists and is recognizable. (Dictionary) 

Gross Building Area 
The total constructed area of a building. It is generally 
not used for leasing purposes (BOMA) 

Gross Measured Area 
The total area of a building enclosed by the dominant 
portion (the portion of the inside finished surface of the 
permanent outer building wall which is 50 percent or 
more of the vertical floor-to-ceiling dimension, at the 
given point being measured as one moves horizontally 
along the wall), excluding parking areas and loading 
docks (or portions of the same) outside the building line. 
It is generally not used for leasing purposes and is 
calculated on a floor by floor basis. (BOMA) 

Gross Up Method 
A method of calculating variable operating expense in 
income-producing properties when less than 100 
percent occupancy is assumed. The gross up method 
approximates the actual expense of providing services 
to the rentable area of a building given a specified rate 
of occupancy. (Dictionary) 

Gross Retail Sellout 
The sum of the appraised values of the individual units 
in a subdivision, as if all of the units were completed and 
available for retail sale, as of the date of the appraisal. 
The sum of the retail sales includes an allowance for lot 
premiums, if applicable, but excludes all allowances for 
carrying costs. (Dictionary) 

Ground Lease 
A lease that grants the right to use and occupy land. 
Improvements made by the ground lessee typically 
revert to the ground lessor at the end of the lease term. 
(Dictionary) 

Ground Rent 
The rent paid for the right to use and occupy land 
according to the terms of a ground lease; the portion of 
the total rent allocated to the underlying land. 
(Dictionary) 

0508

14555



NWC OF RAMPART & CHARLESTON 
ADDENDA 

 

© 2015 VALBRIDGE PROPERTY ADVISORS | Lubawy & Associates, Inc. Page 72 
 

HVAC 
Heating, ventilation, air conditioning. A general term 
encompassing any system designed to heat and cool a 
building in its entirety. 

Highest and Best Use 
The reasonably probable and legal use of vacant land or 
an improved property that is physically possible, 
appropriately supported, financially feasible, and that 
results in the highest value. The four criteria the highest 
and best use must meet are 1) legal permissibility, 2) 
physical possibility, 3) financial feasibility, and 4) 
maximally profitability. Alternatively, the probable use of 
land or improved specific with respect to the user and 
timing of the use that is adequately supported and 
results in the highest present value. (Dictionary) 

Hypothetical Condition 
That which is contrary to what exists but is supposed for 
the purpose of analysis. Hypothetical conditions assume 
conditions contrary to known facts about physical, legal, 
or economic characteristics of the subject property; or 
about conditions external to the property, such as 
market conditions or trends; or about the integrity of 
data used in an analysis. (Dictionary) 

Industrial Gross Lease 
A lease of industrial property in which the landlord and 
tenant share expenses. The landlord receives stipulated 
rent and is obligated to pay certain operating expenses, 
often structural maintenance, insurance and real estate 
taxes as specified in the lease. There are significant 
regional and local differences in the use of this term. 
(Dictionary) 

Insurable Value 
A type of value for insurance purposes. (Dictionary) 
(Typically this includes replacement cost less basement 
excavation, foundation, underground piping and 

 

Investment Value 
The value of a property interest to a particular investor 
or class of in
requirements. Investment value may be different from 
market value because it depends on a set of investment 
criteria that are not necessarily typical of the market. 
(Dictionary) 

Just Compensation 
In condemnation, the amount of loss for which a 
property owner is compensated when his or her 
property is taken. Just compensation should put the 
owner in as good a position as he or she would be if the 
property had not been taken. (Dictionary) 

Leased Fee Interest 
A freehold (ownership interest) where the possessory 
interest has been granted to another party by creation 
of a contractual landlord-tenant relationship (i.e., a 
lease). (Dictionary) 

Leasehold Interest 

(Dictionary) 

Lessee (Tenant) 
One who has the right to occupancy and use of the 
property of another for a period of time according to a 
lease agreement. (Dictionary) 

Lessor (Landlord) 
One who conveys the rights of occupancy and use to 
others under a lease agreement. (Dictionary) 

Liquidation Value 
The most probable price that a specified interest in real 
property should bring under the following conditions: 
 

Consummation of a sale within a short period. 
The property is subjected to market conditions 
prevailing as of the date of valuation.  
Both the buyer and seller are acting prudently and 
knowledgeably.  
The seller is under extreme compulsion to sell. 
The buyer is typically motivated. 
Both parties are acting in what they consider to be 
their best interests. 
A normal marketing effort is not possible due to the 
brief exposure time. 
Payment will be made in cash in U.S. dollars or in 
terms of financial arrangements comparable 
thereto. 
The price represents the normal consideration for 
the property sold, unaffected by special or creative 
financing or sales concessions granted by anyone 
associated with the sale. (Dictionary) 

Loan to Value Ratio (LTV) 
The amount of money borrowed in relation to the total 
market value of a property. Expressed as a percentage of 
the loan amount divided by the property value. 
(Dictionary) 

Major Vertical Penetrations 
Stairs, elevator shafts, flues, pipe shafts, vertical ducts, 
and the like, and their enclosing walls. Atria, lightwells 
and similar penetrations above the finished floor are 
included in this definition. Not included, however, are 
vertical penetrations built for the private use of a tenant 
occupying office areas on more than one floor. 
Structural columns, openings for vertical electric cable or 
telephone distribution, and openings for plumbing lines 
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are not considered to be major vertical penetrations. 
(BOMA) 

Market Rent 
The most probable rent that a property should bring in a 
competitive and open market reflecting all conditions 
and restrictions of the lease agreement including 
permitted uses, use restrictions, expense obligations; 
term, concessions, renewal and purchase options and 
tenant improvements (TIs). (Dictionary) 

Market Value  
The most probable price which a property should bring 
in a competitive and open market under all conditions 
requisite to a fair sale, the buyer and seller each acting 
prudently and knowledgeably, and assuming the price is 
not affected by undue stimulus. Implicit in this definition 
is the consummation of a sale as of a specified date and 
the passing of title from seller to buyer under conditions 
whereby: 
a. Buyer and seller are typically motivated; 
b. Both parties are well informed or well advised, and 

acting in what they consider their own best 
interests; 

c. A reasonable time is allowed for exposure in the 
open market; 

d. Payment is made in terms of cash in United States 
dollars or in terms of financial arrangements 
comparable thereto; and 

e. The price represents the normal consideration for 
the property sold unaffected by special or creative 
financing or sales concessions granted by anyone 
associated with the sale. 

Market Value As If Complete 
Market value as if complete means the market value of 
the property with all proposed construction, conversion 
or rehabilitation hypothetically completed or under 
other specified hypothetical conditions as of the date of 
the appraisal. With regard to properties wherein 
anticipated market conditions indicate that stabilized 
occupancy is not likely as of the date of completion, this 
estimate of value shall reflect the market value of the 
property as if complete and prepared for occupancy by 
tenants.  

Market Value As If Stabilized 
Market value as if stabilized means the market value of 
the property at a current point and time when all 
improvements have been physically constructed and the 
property has been leased to its optimum level of long 
term occupancy. 

Marketing Time 
An opinion of the amount of time it might take to sell a 
real or personal property interest at the concluded 

market value level during the period immediately after 
the effective date of the appraisal. Marketing time 
differs from exposure time, which is always presumed to 
precede the effective date of an appraisal. (Advisory 
Opinion 7 of the Standards Board of the Appraisal 
Foundation and Statement on Appraisal Standards No. 

determination of reasonable exposure and marketing 
time). (Dictionary) 

Master Lease 
A lease in which the fee owner leases a part or the entire 
property to a single entity (the master lease) in return 
for a stipulated rent. The master lessee then leases the 
property to multiple tenants. (Dictionary) 

Modified Gross Lease 
A lease in which the landlord receives stipulated rent 
and is obligated to pay some, but not all, of the 

assignment of expenses varies among modified gross 
leases, expense responsibility must always be specified. 
In some markets, a modified gross lease may be called a 
double net lease, net net lease, partial net lease, or 
semi-gross lease. (Dictionary) 

Operating Expense Ratio 
The ratio of total operating expenses to effective gross 
income (TOE/EGI); the complement of the net income 
ratio, i.e., OER = 1  NIR (Dictionary) 

Option 
A legal contract, typically purchased for a stated 
consideration, that permits but does not require the 
holder of the option (known as the optionee) to buy, 
sell, or lease real property for a stipulated period of time 
in accordance with specified terms; a unilateral right to 
exercise a privilege. (Dictionary) 

Partial Interest 
Divided or undivided rights in real estate that represent 
less than the whole (a fractional interest). (Dictionary) 

Pass Through 

composed of common area maintenance (CAM), real 
estate taxes, property insurance, and any other expenses 
determined in the lease agreement to be paid by the 
tenant. (Dictionary) 

Potential Gross Income (PGI) 
The total income attributable to real property at full 
occupancy before vacancy and operating expenses are 
deducted. (Dictionary) 
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Prospective Future Value Upon Completion 

value estimate of a property at a point in time when all 
of its improvements are fully completed. It assumes all 
proposed construction, conversion, or rehabilitation is 
hypothetically complete as of a future date when such 
effort is projected to occur. The projected completion 
date and the value estimate must reflect the market 
value of the property in its projected condition, i.e., 
completely vacant or partially occupied. The cash flow 
must reflect lease-up costs, required tenant 
improvements and leasing commissions on all areas not 
leased and occupied. 

Prospective Future Value Upon Stabilization 

value estimate of a property at a point in time when 
stabilized occupancy has been achieved. The projected 
stabilization date and the value estimate must reflect the 
absorption period required to achieve stabilization. In 
addition, the cash flows must reflect lease-up costs, 
required tenant improvements and leasing commissions 
on all unleased areas. 

Replacement Cost 
The estimated cost to construct, at current prices as of 
the effective appraisal date, a substitute for the building 
being appraised, using modern materials and current 
standards, design, and layout. (Dictionary) 

Reproduction Cost 
The estimated cost to construct, at current prices as of 
the effective date of the appraisal, an exact duplicate or 
replica of the building being appraised, using the same 
materials, construction standards, design, layout, and 
quality of workmanship and embodying all of the 
deficiencies, super-adequacies, and obsolescence of the 
subject building. (Dictionary) 

Retrospective Value Opinion 
A value opinion effective as of a specified historical date. 
The term does not define a type of value. Instead, it 
identifies a value opinion as being effective at some 
specific prior date. Value as of a historical date is 
frequently sought in connection with property tax 
appeals, damage models, lease renegotiation, deficiency 
judgments, estate tax, and condemnation. Inclusion of 
the type of value with this term is appropriate, e.g., 

ry) 

Sandwich Leasehold Estate 
The interest held by the original lessee when the 
property is subleased to another party; a type of 
leasehold estate. (Dictionary) 

Sublease 
An agreement in which the lessee (i.e., the tenant) leases 
part or all of the property to another party and thereby 
becomes a lessor. (Dictionary) 

Subordination 
A contractual arrangement in which a party with a claim 
to certain assets agrees to make his or her claim junior, 
or subordinate, to the claims of another party. 
(Dictionary) 

Substantial Completion 
Generally used in reference to the construction of tenant 
improvements (TIs). 
deemed to be substantially completed when all of the 
TIs for the premises have been completed in accordance 
with the plans and specifications previously approved by 
the tenant. Sometimes used to define the 
commencement date of a lease.  

Surplus Land 
Land that is not currently needed to support the existing 
improvement but cannot be separated from the 
property and sold off. Surplus land does not have an 
independent highest and best use and may or may not 
contribute value to the improved parcel. (Dictionary) 

Triple Net (Net Net Net) Lease 
A lease in which the tenant assumes all expenses (fixed 
and variable) of operating a property except that the 
landlord is responsible for structural maintenance, 
building reserves, and management. Also called NNN, 
triple net lease, or fully net lease. (Dictionary) 
 
(The market definition of a triple net lease varies; in 
some cases tenants pay for items such as roof repairs, 
parking lot repairs, and other similar items.) 

Usable Area 
The measured area of an office area, store area or 
building common area on a floor. The total of all the 
usable areas or a floor shall equal floor usable area of 
that same floor. The amount of floor usable area can 
vary over the life of a building as corridors expand and 
contract and as floors are remodeled. (BOMA) 

Value-in-Use 
The value of a property assuming a specific use, which 

and best use 
on the effective date of the appraisal. Value in use may 
or may not be equal to market value but is different 
conceptually. (Dictionary) 
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Qualifications of Brenda Cazares 
AAppraiser 
Valbridge Property Advisors | Lubawy & Associates, Inc. 

 

Independent Valuations for a Variable World 

Membership/Affiliations: 
UNLV Alumni Association 

Appraisal Institute & Related Courses: 
Appraisal Principles 2005 
National USPAP Module 2006 
Appraisal Law in Nevada 2006 
Highest and Best Use 2006 
Advanced Applications 2007 
USPAP Update 2007 
Basic Appraisal Procedures 2008 
Site Valuation & Cost Approach 2008 
General Appraiser Sales Comparison Approach  2008 
Real Estate Finance Statistics & Valuation Modeling 2008 
USPAP Update 2009  
Report Writing & Analysis 2009 
Income Capitalization Approach 1 & 2 2009  
General Report Writing & Analysis 2009 
General Highest & Best Use Analysis 2009 
Business Standards & Ethics 2010 
USPAP Update  2011 
Apartment Appraisal Concepts & Applications 2012 
USPAP Update  2012 
Advanced Income Capitalization 2013 

Experience: 
Appraiser 
Valbridge Property Advisors | Lubawy & Associates (2013-Present) 
 
Appraiser 
Lubawy & Associates, Inc. (2006-2013) 
 
Appraisal/valuation and consulting assignments include: 
apartment buildings; retail buildings and shopping centers; office 
buildings; industrial buildings; religious and special purpose 
properties including schools, churches and cemeteries; hotels and 
motels; residential subdivisions; and vacant industrial, commercial 
and residential land. Assignments also include tax credit 
valuations, Fannie Mae and Freddie Mac reports, and 
comparability studies. Assignments have been concentrated in 
the Las Vegas Metropolitan areas.  

  

State Certifications 
 
Nevada License 
#A.0206506-CG 
 

EEducation 
 
Bachelor of Science- 
Finance 
University of Las Vegas 
Nevada 
 

CContact Details 
 
702-242-9369 (p) 
702-242-6391 (f) 
 
Valbridge Property Advisors 
| Lubawy & Associates, Inc. 
3034 S. Durango Dr. #100 
Las Vegas, NV 89117 
 
www.valbridge.com 
bcazares@valbridge.com 
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Qualifications of Matthew Lubawy, MAI, CVA, CMEA 
SSenior Managing Director 
Valbridge Property Advisors | Lubawy & Associates, Inc. 

 

 

 

Independent Valuations for a Variable World 

Membership/Affiliations: 
Member:   Appraisal Institute - MAI Designation #10653 
  Director - (2008  2011) 
  President of Las Vegas Chapter (1998 - 1989) 
  1st V.P.  of Las Vegas Chapter (1997  1998) 
  2nd V.P. of Las Vegas Chapter (1996  1997) 
Member:  NACVA  CVA Designation (Certified Valuation  
  Analyst for business valuation) 
Member:  NEBB Institute  CMEA Designation for 
Machinery   
  and Equipment 
Board Member: Valbridge Property Advisors - 
  Vice-Chairman of the Board of Directors  
  (2011  Present) 
Member:   International Right of Way Association 
Member:  National Association of Realtors 
Member:  GLVAR 
Board Member:  Nevada State Development Corporation  
 Chairman of the Board (2008-Present) 
 

Experience: 
Senior Managing Director 
Valbridge Property Advisors | Lubawy & Associates (2013 to Present) 
 
Principal 
Lubawy & Associates (1994-2013) 
 
Independent Fee Appraiser and Real Estate Consultant  
Timothy R. Morse and Associates (1992  1994) 
 
Staff Appraiser/Assistant Vice President  
First Interstate Bank (1988 - 1992) 
 
Independent Fee Appraiser and Real Estate Consultant  
The Clark Companies (1987 - 1988) 
 

  

State Certifications 
 
Nevada License  
# A.0000044-CG 
 
Arizona License 
#31821 
 

EEducation 
 
Bachelor of Science 
Business Administration 
University of Nevada, Las 
Vegas 

Contact Details 
 
702-242-9369 (p) 
702-242-6391 (f) 
 
Valbridge Property Advisors 
| Lubawy & Associates, Inc. 
3034 S. Durango Dr. #100 
Las Vegas, NV 89117 
www.valbridge.com 
mlubawy@valbridge.com 
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Appraisal/valuation and consulting assignments include: vacant land; apartment buildings; retail 
buildings; shopping centers; office buildings; industrial buildings; religious and special purpose 
properties including schools, churches hotel/casinos air hangars, automobile dealerships, residential 
subdivisions, and master-planned communities.  Other assignments include tax credit valuations, 
Fannie Mae and Freddie Mac reports, and HUD MAP valuations and market studies, as well as 

er business entities.   

Appraisal Institute & Related Courses: 
 
NEBB Institute Machinery & Equipment Certification Training January 2014 
2014-2015 National USPAP Update Course, Appraisal Institute January 2014 
NACVA Business Valuation Certification and Training Center December 2013 
Fundamentals of Separating Real Property, Personal Property, and Intangible 
Business Assets, Appraisal Institute 

March 2012 

7-Hour National USPAP Update Course, Appraisal Institute January 2012 
2010-2011 National USPAP Update, Appraisal Institute January 2010 
Appraising Distressed Commercial Real Estate, Appraisal Institute July 2009 
Understanding the Home Valuation Code of Conduct, Appraisal Institute June 2009 
Introduction to Valuation for Financial Reporting, Appraisal Institute June 2009 
Argus Based Discounted Cash Flow Analysis, Appraisal Institute June 2009 
National Uniform Standards of Professional Practice Course 400, Appraisal 
Institute 

April 2009 

Online Scope of Work: Expanding Your Range of Services, Appraisal Institute April 2009 
Online Rates and Ratios: Making sense of GIMs, OARs and DCF, Appraisal 
Institute 

April 2009 

Forecasting Revenue, Appraisal Institute October 2008 
Law of Easements: Legal Issues & Practical Considerations,  
Lorman Education Services 

August 2008 

Analyzing Operating Expenses, Appraisal Institute May, 2007 
Valuation of Detrimental Conditions in Real Estate, Appraisal Institute April, 2007 
2007 National USPAP Update, Appraisal Institute March, 2007 
Analyzing Commercial Lease Clauses, Appraisal Institute February, 2007 
Analyzing Distressed Real Estate, Appraisal Institute February, 2007 
Uniform Appraisal Standards for Federal Land Acquisitions, 
 Appraisal Institute 

October 2005 

Online Analyzing Distressed Real Estate, Appraisal Institute September 2005 
Business Practices and Ethics, Course 420, Appraisal Institute September 2005 
USPAP Update  Course 400, Appraisal Institute February 2005 
Litigation Appraising:  Specialized Topics and Applications October 2004 
Separating Real & Personal Property from Intangible Business Assets September 2003 
So. NV Public Land Mgt. Act BLM Appraisal Compliance Workshop May 2003 
Income Capitalization March 2003 
Appraising Non-Conforming and Difficult Properties March 2003 
Appraiser Liability March 2003 
2003 National USPAP February 2003 
Valuation of Partial Acquisitions, Course 401 through IRWA October 2000 
Partial Interest Valuation  Divided, Course A7414 April 2000 
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Highest & Best Use and Market Analysis March 2000 
Subdivision Analysis January 2000 
Writing the Narrative Appraisal Report November 1999 
USPAP 1999 Revisions A7415ES March 1999 
Reporting Sales Comparison Grid Adj. for Residential Properties March 1999 
USPAP 1999 Revisions  A7415ES March 1998 
Litigation Appraisal and Expert Testimony June 1997 
USPAP (Parts A & B) 1996 
Ethics - USPAP Statements March 1995 
Comprehensive Appraisal Workshop July 1994 
Current Issues and Misconceptions in Appraisal December 1993 
Standards of Professional Appraisal Practice, Part B 1992 
Land Faire Nevada July 1992 
Appraising From Blueprints and Specifications September 1992 
Accrued Depreciation September 1992 
Standards of Professional Appraisal Practice, Part A 1991 
Report Writing and Valuation Analysis; Exam 2-2 June 1991 
Case Studies; Exam 2-1 June 1991 
Capitalization Theory and Techniques, Part B; Exam 1-BB June 1990 
Capitalization Theory and Techniques, Part A; Exam 1-BA June 1990 
Basic Valuation; Exam  1A2 May 1989 
Principles of Real Estate Appraisal ; Exam 1A1 May 1989 
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RTRAN 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

* * * * * 

180 LAND COMPANY, FORE STARS, 
LTD., SEVENTY ACRES, 

Plaintiffs, 

vs. 

CITY OF LAS VEGAS, 

Defendant. 

) 
) 
) 
) 
) 
) 
)
)
) 
) 

  CASE NO.   A-18-780184-C

  DEPT. NO.  III 

Transcript of Proceedings 

BEFORE THE HONORABLE MONICA TRUJILLO, DISTRICT COURT JUDGE 

EVIDENTIARY HEARING 

THURSDAY, MAY 27, 2021 

APPEARANCES:   

SEE APPEARANCES ON PAGE 2 

  RECORDED BY:   REBECA GOMEZ, DISTRICT COURT 
  TRANSCRIBED BY:   KRISTEN LUNKWITZ 

Proceedings recorded by audio-visual recording; transcript 
produced by transcription service. 

Case Number: A-18-780184-C

Electronically Filed
6/7/2021 11:50 AM
Steven D. Grierson
CLERK OF THE COURTCLERK KKKKKKK OF THE COUUUURTRTRTRTTTTTTT
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APPEARANCES:   
 
  For the Plaintiffs: JAMES LEAVITT, ESQ.  
     AUTUMN WATERS, ESQ. 
     KERMITT WATERS, ESQ.  
     ELIZABETH GHANEM, ESQ. 
 
  For the City:  ANDREW SCHWARTZ, ESQ. 
     LAUREN TARPEY, ESQ. 
     GEORGE F. OGILVIE, III, ESQ. 
     CHRISTOPHER J. MOLINA, ESQ.  
     PHILIP R. BYRNES, ESQ.  
     REBECCA WOLFSON, ESQ.  
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go there.  He had ample evidence as to that -- that there 

was no final decision and it’s not futile.  And I’ll get 

into that in a minute.   

But if they’ve got -- they’ve got to kill the PROS 

designation.  They’ve got to persuade you that it doesn’t 

exist or that it’s inapplicable because, if they don’t, you 

know, they lose.  They bought a golf course, a worthless 

golf course that couldn’t be used for anything else and now 

they want the City to buy -- bail them out for 300 and some 

million dollars.   

So, Judge Williams did not decide that there’s an 

ordinance.  I went through all those ordinances with you.  

He didn’t decide those ordinances don’t exist.  He did not 

decide that they don’t have the effect they have.  He did 

not decide that for purposes of takings, a zoning ordinance 

prevails over a general plan designation.  He didn’t.  He 

didn’t decide any of that stuff, nor could he.  That would 

be ridiculous that there are fact -- you know, I’ve used -- 

that, well, he said in this case cows can’t fly.  Cows 

can’t fly.  But in regulatory takings, yeah, cows can fly.  

I mean, it’s an absurd argument and they’re going to make 

it.  They’re going to tell you that everything that Judge 

Williams said that I just read to you is wrong. 

The issue here is that their relationship between 

zoning and the PROS and the importance of the PROS is if -- 

But if they’ve got -- they’ve got to kill the PROS 

designation. They’ve got to persuade you that it doesn’t

exist or that it’s inapplicable because, if they don’t, you

know, they lose. They bought a golf course, a worthless

golf course that couldn’t be used for anything else and now

they want the City to buy -- bail them out for 300 and some

million dollars. 
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it’s an issue that’s relevant to both claims.  In the 

Petition for Judicial Review, it supports that the City 

Council had substantial evidence to do what they did.  In 

the takings context, it supports the fact that they bought 

property, they paid a price that took into account what 

they could do with it, and they can’t get the taxpayers to 

pay them umpteen millions of dollars if the City just says:  

Hey, we’re going to maintain the status quo.  We’re not 

going to change this.  This has been in effect for 23 

years.  This was the open space for this community and 

we’re not going to change that.  We don’t have to change 

it.  We have discretion.  So, the PROS designation is 

relevant to both claims.  So, I urge you to reject that 

argument.   

Now I’d like to talk about the ripeness issue.  

Excuse me. 

[Pause in proceedings - colloquy between City’s counsel] 

MR. SCHWARTZ:  Your Honor, I’d like to go through 

these exhibits that the developer presented to you.  I want 

to talk about a little about procedure for this -- these -- 

the Motion to Determine Property Interests.   

Your Honor, this is -- this -- it’s a complete 

misrepresentation for -- thank you.  For counsel to say 

that you need a separate proceeding to decide what the 

property interest is.  It’s logical.  Sure, if you have got 

they paid a price that took into account what 

they could do with it, and they can’t get the taxpayers to

pay them umpteen millions of dollars if the City just says: 

Hey, we’re going to maintain the status quo. 
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development, and site development plan is approved.  So, 

these are approvals.  The City issued the approvals.  They 

can’t take them back.  Those are approvals.  Judge Crockett 

voided them.  The Supreme Court reinstated them.  I read to 

the Court from the Order of Reversal.  The Supreme Court is 

saying:  You’re approved.  Good.  Go.  You got your 

permits.   

City sends letters to the developer:  You’ve got 

your permits.  You got a two-year extension.  Start 

construction.  Nothing.  Instead, the developer, says:  No, 

we don’t have a permit.  I don’t want to build.  I -- you 

know, because I don’t have a permit.  You clawed it back. 

MR. LEAVITT:  Your Honor, I have to object.  The 

developer never says that.  I don’t know where this is 

coming from -- 

THE COURT:  Okay.  Why don’t we just even move on 

from the 17 acres.  This is all on the 17 acres.  Let’s 

move on.  I know what happened on there.  I’ve read this. 

MR. SCHWARTZ:  No.  Well, Your Honor, when I say 

the developer, I mean the developer’s counsel.   

MR. LEAVITT:  I didn’t say that. 

MR. SCHWARTZ:  Why is it important?  Because Judge 

Herndon relied heavily on this 17-acre approval to find 

that the -- applying to develop the 65-acre property would 

not be futile.  So, it’s a key issue in this case and 

City sends letters to the developer: You’ve got

your permits. You got a two-year extension. Start 

construction. Nothing. Instead, the developer, says: No, 

we don’t have a permit. I don’t want to build. I -- you

know, because I don’t have a permit. You clawed it back.
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the City say:  No, no development is going to be allowed on 

the 65-acre property and then your claim would be ripe.  

Not necessarily a taking and it couldn’t be a taking 

because the City is just not changing the PROS designation 

doesn’t change anything.  The property is worth the same 

before they bought the property as -- the same before the 

City’s alleged regulation as after.  It’s worth 4.5 million 

or 45 million.  The City doesn’t change the status quo.  

It’s worth the same thing.  The use is the same.  You can’t 

have a taking. 

But we don’t get there.  Judge Herndon didn’t get 

there because the claim wasn’t ripe.  So, that’s why I 

think it’s really important to understand that why does the 

developer have to say:  Hey, I don’t have a permit for my 

17-acre property?  You know, they need the argument, Your 

Honor, that the City -- while the 17-acre appeal was 

pending, they say the City revoked or nullified our 17-acre 

approval because they refused to extend the permit during 

the period when it was on appeal.  And Judge Herndon said:  

That’s frivolous.  While they -- Judge Crockett’s decision 

was on appeal, the permit was void.  There was nothing to 

extend.   

So, when the Supreme Court reinstated the permits, 

the City agreed.  You’ve got your permits, we’re extending.  

And, so, that’s why it’s really important to understand 

property is worth the same

before they bought the property as -- the same before the 

City’s alleged regulation as after. It’s worth 4.5 million

or 45 million. The City doesn’t change the status quo.

It’s worth the same thing. The use is the same. 
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what happened with the 17-acre property.  And why?  Why are 

they making that bizarre argument?  I’ll explain it again.  

Because then their whole case goes away because they’ve 

already made six times their investment.  They don’t get 

their $386 million.   

You know, for this case, 65-acres, they want $101 

million.  They spent $4.5 million the entire Badlands.  The 

damages, according to their own evidence, 101 million.  

They say:  When we bought the property, it was zoned R-PD7.  

We had a constitutional right to build on that property, 

whatever we want to build.  They really -- they’re never 

really clear about that, but we had a constitutional right 

to build something on the property.  Well, they paid $4.5 

million for that.   

So, it -- and, you know, if the City comes along 

and says, okay, you can’t -- you know, you’re not going to 

-- you don’t have a constitutional right, you can’t build 

residential on this property because of the PROS 

designation, all of a sudden just the 65-acre property is 

valued at 101 million.  The whole case is ridiculous, Your 

Honor.  Four point five for the whole Badlands where they 

say:  Hey, we had this legal right.  And the City says:  

No, you don’t.  And the property value goes up to 101 

million.  Okay.   

So, I want to explain once more why all of what 

Because then their whole case goes away because they’ve

already made six times their investment. They don’t get

their $386 million. 

You know, for this case, 65-acres, they want $101 

million. They spent $4.5 million the entire Badlands. The 

damages, according to their own evidence, 101 million. 

They say: When we bought the property, it was zoned R-PD7. 

We had a constitutional right to build on that property,

whatever we want to build. They really -- they’re never

really clear about that, but we had a constitutional right

to build something on the property. Well, they paid $4.5 

million for that. 

So, it -- and, you know, if the City comes along

and says, okay, you can’t -- you know, you’re not going to

-- you don’t have a constitutional right, you can’t build

residential on this property because of the PROS 

designation, all of a sudden just the 65-acre property is

valued at 101 million. The whole case is ridiculous, Your

Honor. Four point five for the whole Badlands where they 

say: Hey, we had this legal right. And the City says: 

No, you don’t. And the property value goes up to 101

million. Okay. 
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CERTIFICATION 
 
 

 
 
I certify that the foregoing is a correct transcript from 
the audio-visual recording of the proceedings in the 
above-entitled matter. 
 
 
 
 

AFFIRMATION 
 
 

I affirm that this transcript does not contain the social 
security or tax identification number of any person or 
entity. 
 
 
 
 

 
 
 
 

 
 

 
 

 
 KRISTEN LUNKWITZ  
 INDEPENDENT TRANSCRIBER 
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RTRAN 

DISTRICT COURT 

CLARK COUNTY, NEVADA

FORE STARS, LTD, SEVENTY 
ACRES, LLC, a Nevada limited 
liability company, DOE
INDIVIDUALS I through X, DOE
CORPORATIONS I through X, 
DOE LIMITED LIABILITY 
COMPANIES I through X,

                   Plaintiffs,

vs.

CITY OF LAS VEGAS, political 
subdivision of the State of 
Nevada, THE EIGHTH
JUDICIAL DISTRICT COURT,
County of Clark, State of 
Nevada, DEPARTMENT (the
HONORABLE JIM CROCKETT, 
DISTRICT COURT JUDGE, IN 
HIS OFFICIAL CAPACITY),
ROE government entities I
through X, ROE Corporations I 
through X, ROE INDIVIDUALS I 
through X, ROE LIMITED 
LIABILITY COMPANIES I 
through X, ROE quasi-
governmental entities I through 
X,

                 Defendants.

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

CASE#:  A-18-773268-C

DEPT.  XXIX

BEFORE THE HONORABLE DAVID M. JONES, DISTRICT COURT JUDGE 

FRIDAY, AUGUST 13, 2021

Case Number: A-18-773268-C

Electronically Filed
8/24/2021 9:18 AM
Steven D. Grierson
CLERK OF THE COURTCLERK KKKKK OF THE COUURTRTRRTTTTTTT
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RECORDER’S TRANSCRIPT OF HEARING 
PLAINTIFF LANDOWNERS’ MOTION TO DETERMINE “PROPERTY 

INTEREST” AND CITY'S MOTION FOR SUMMARY JUDGMENT 
 
APPEARANCES:   
 

For the Plaintiffs:    KERMITT L. WATERS, ESQ. 
       JAMES J. LEAVITT, ESQ. 
       ELIZABETH GHANEM, ESQ. 
       MICHAEL A. SCHNEIDER, ESQ 
       (via BlueJeans) 

 
For the Defendant:    GEORGE F., OGILVIE, III, 
(City of Las Vegas)    ESQ. 
       ANDREW W. SCHWARTZ, 
       ESQ. 
       PHILIP R. BYRNES, ESQ. 
       REBECCA L. WOLFSON, ESQ. 
       J. CHRISTOPHER MOLINA, 
       ESQ. 

 

 

 

 

 

 

 

 

 

 

 

RECORDED BY:  ANGELICA MICHAUX, COURT RECORDER 
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interest.   

And that's explained in the declaration of Christopher Molina, 

which is Tab 31.  We don't attach all of the records that we received 

from the developer or from the seller of the Badlands for that declaration 

just for expediency, but that's a fact.  They pay $4 and a half million for 

the property.  

Now they're asking for $386 million in damages for this place.  

They paid $4 and a half million for the Badlands.  The City approved 435 

houses on part of the property.  

What this -- these cases are, they're weaponizing the courts to 

try to shake down the taxpayers.  I mean, that's pretty harsh language, 

but that's exactly what's going on here.   

Paid $4 and a half million.  They want $386 million in 

damages.  That's about a million -- they paid 4 and a half million.  That's 

18,000 an acre.   

That's what you pay for a golf course property that's 

designated PR-OS in the General Plan, which doesn't permit residential 

development.   

They want 386 million.  It's based on a 1,000,005 per acre.  

It's in our papers.  This case is absurd.  So what?  Why are they making 

this argument?   

Because if they admit that they had the right to build 435 

luxury housing units on a 17-Acre property, and as Judge Herndon 

found, they've already increased their -- the value of their investment 

based on the developer's own evidence, own evidence.   

What this -- these cases are, they're weaponizing the courts to 

try to shake down the taxpayers.  I mean, that's pretty harsh language,

but that's exactly what's going on here. 

. 

They paid $4 and a half million for the Badlands.  The City approved 435

houses on part of the property. 

They pay $4 and a half million for 

the property.

Now they're asking for $386 million in damages for this place.
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They've already increased the developer's -- the value of just 

the 17-Acre property alone to north of $26 million.  

So they've already made six times their money with just the 

17-Acres.  They've got 233 acres left, but they want more money.  

So since the City said you can go forward with your 435-unit 

project, not only have they not done a thing to develop that, but they've 

made the argument that the City nullified the approvals and they don't 

even have them.   

It's pretty clear they don't want to build anything on the 

property.  They just want money and a lot of it.  That's an 8,500 percent 

profit.  So that's why they're making the crazy argument that they don't 

have a permit to build the 435 units.   

And then, you back up -- and that's why we're here.  That's 

why the Court should throw this case out.  The City could not possibly 

have taken a property interest.  It granted them everything they asked 

for.  

So I'm going to proceed to explain why what Mr. Leavitt said 

about this property right is demonstrably false.  Again, we think 

irrelevant.  We don't think the Court needs to reach it.   

This is the easiest case you can ever conceive of for a taking 

because it's, again, the only case -- no one's ever brought a case where 

they got their approval and they want more money.  They're claiming a 

take.  It's absurd.  

Okay, Your Honor, I also have some Powerpoint slides.  You 

know, this case is absolutely sound.  Regulatory takings requires a wipe 

So they've already made six times their money with just the

17-Acres.  They've got 233 acres left, but they want more money. 
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MR. SCHWARTZ:  Yes, our Tab 38 is our proposed findings 

of fact, conclusions of law.  

THE COURT:  And I saw it.   

MR. SCHWARTZ:  But it is on our Motion for Summary 

Judgment and this motion.  We will resubmit an order that just 

addresses this motion.   

THE COURT:  And that's fine.   

MR. LEAVITT:  Thank you, Your Honor.  

THE COURT:  Great.  Thank you.  Thank you, everyone.  

Please stay safe.   

MR. SCHWARTZ:  Thank you, Your Honor. 

MR. LEAVITT:  Thank you, Your Honor.  You, too.  

THE COURT:  Have a great weekend.   

UNIDENTIFIED SPEAKER:  You as well.   

THE COURT:  I think know what I'm going to spend mine on.   

MR. LEAVITT:  Have a good one, Judge.  

[Proceedings concluded at 1:34 p.m.] 

* * * * * * * 

 
 
 
ATTEST:   I do hereby certify that I have truly and correctly transcribed the 
audio/video proceedings in the above-entitled case to the best of my ability. 
      

       
     _____________________________ 

      Chris Hwang 
      Transcriber 
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your time to build for two years because of the time this 

case was before the Supreme Court.  Nothing.   

The developer -- instead, the developers made it 

crystal clear, they do not want to build anything on the 

17-acre property by making this just nutty argument that 

the City has nullified that approval or clawed back, in the 

face of a letter from the City telling them you're good, 

your permit’s good to go.  That’s a -- you couldn’t make 

that up.  That is the craziest thing.  And the reason is 

because the developer is then admitting that they haven’t 

been harmed.  In fact, their investment has been -- has 

been enhanced substantially by what the City did with that 

application.   

So, we have only half, one half of the 

applications that the developer filed under the UVC 

disapproved.  The other one was approved.  The MDA wasn’t 

really an application.  And the 133-acre application wasn’t 

denied on the merits.  So, they can't meet the futility 

test.   

Now, I want to go now, Your Honor, to turn to the 

merits of if the Court does not accept the fact that the 

categorical taking claims subject to the final decision 

ripeness requirement.  Or, if the Court finds that the 

plaintiff’s right.  If the Court finds the claim is ripe it 

gets even harder for the developer here.   

The developer -- instead, the developers made it

crystal clear, they do not want to build anything on the

17-acre property b
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they would get something much more valuable, because of 

hope for legal changes, than what they had.   

You know, the Court goes on to reinforce those 

points.   

So, the developer here paid $4.5 million for a 

golf course, an ongoing operation, an ongoing business, 

that was subject to a restriction that it couldn’t be 

developed for residential.  That’s why it paid $4.5 million 

or $18,000 per acre.   

Even if you believe the developer, and I will 

address that point, even if you believe that the developer 

paid $45 million for the mobile home park -- I mean, excuse 

me, for the Badlands.  And there was absolutely no 

evidence, none to support that.  But, even if you believe 

the developer paid $45 million, by their own evidence, 

because they had a constitutional right, according to them, 

to build housing on the property, the property was worth 

more than $1.5 million per acre.   

So, the developer knew that the property -- and 

the 1.5 million is assuming it can be developed with 

residential.  So, the developer knew that it was -- you 

needed to change the general plan designation, that it was 

discretionary with the City, and it paid a price that 

reflected that.   

I want to refer the Court to Tab 41.  And, Tab 41, 

That’s why it paid $4.5 million

So, the developer here paid $4.5 million for a

golf course, 
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is the membership interest and -- Membership Interest 

Purchase and Sale Agreement from March of 2015, where we’ve 

excerpted the pages where it says the developer paid seven 

and a half million dollars for the Badlands.  This is for 

the -- for an ongoing golf course, for the land and all the 

personal property that went into a golf course.  So, they 

actually paid less than seven and a half million for the 

land.   

The next tab is Exhibit 42.  And this is a 

declaration of Mr. Molina, who is here representing the 

City.  And Mr. Molina -- by the way, the City asked for the 

documents that supported this claim that the developer paid 

$45 million for the property and it took a year and a half 

to get there.   

In fact, we got the Purchase and Sale Agreement 

and the developer never produced it because they were 

trying to hide it because they claimed they paid 45 million 

when this says seven and a half million.  We finally got a 

copy of that from a third party and the developer would 

tell you:  Well, it’s because we needed to enter into a 

protective order and the City refused to enter into a 

protective order.  Of course, these documents aren't 

protected, they’re not confidential, they don’t say they’re 

confidential.  They’re an arm’s length transaction between 

two private parties.  So, that was an unreasonable request.  

So, they 

actually paid less than seven and a half million for 

land. 
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Nevertheless, the City brought a Motion to Compel.  And we 

finally learned that there are no documents to support 

this.   

On the other hand, Mr. Molina painstakingly went 

through the documents that the developer finally produced, 

pursuant to the City’s Motion to Compel, and carefully 

documented that $3 million of that seven and a half million 

dollar purchase price was for a different interest, to 

purchase office space for the developer.   

MR. LEAVITT:  Your Honor, can I --  

MR. SCHWARTZ:  So, that puts the developer’s 

purchase price at 4.5 million.  And, Your Honor, this is 

argument.   

MR. LEAVITT:  I just want to put my objection on 

the record.  And Mr. Schwartz can continue.  My objection 

is that this is an affidavit by an attorney in the case, 

who had no personal knowledge of this transaction that 

occurred over a 20-year period, number one.  Number two, 

the documents speak for themselves.  And the Court can look 

at the documents and look at the affidavit by Mr. Lowie, 

which explained the transaction, and can make the decision 

by herself without them testifying through an attorney as 

to an ultimate issue in the case.  That’s my objection.   

THE COURT:  All right.  Mr. Schwartz?   

MR. SCHWARTZ:  Okay.  So, then, we get to the 

On the other hand, Mr. Molina painstakingly went

through the documents that the developer finally produced,

pursuant to the City’s Motion to Compel, and carefully

documented that $3 million of that seven and a half million 

dollar purchase price was for a different interest, to

purchase office space for the developer. 

MR. LEAVITT: Your Honor, can I --

MR. SCHWARTZ: So, that puts the developer’s

purchase price at 4.5 million. 
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problem.  I -- you know?  Not a scrap of paper and you paid 

$45 million for property?   

Mr. Lowie had an opportunity in his declaration to 

explain it.  Well, where’s the -- what consideration did 

you pay?  How much did you -- where are the documents that 

show this transaction?  It’s a fantasy.   

And this is -- and this Court, the standard on 

summary judgment is preponderance of the evidence.  There’s 

no evidence that the developer paid $45 million for the 

property.  Not a preponderance -- there’s no evidence, 

other than this bald claim for the developer.  And we put 

before the Court the Purchase and Sale Agreement that says 

they paid 7.5 million and explained why, with evidence, 

documents.  And we put together the explanation as to why 

it was four and a half million.   

Your Honor, I only say this because I want to show 

not only has the developer not been wiped out, but with the 

approval of the 17-acre property, their investment has been 

multiplied many times.  Whether it’s four and a half 

million or 45 million, if they paid 45 million, the 

rezoning of the 17-acre property, the lifting of the PR-OS 

designation itself, increased the value of just the 17-acre 

property by $26 million.  By their own evidence.   

[Pause in proceedings] 

MR. SCHWARTZ:  Your Honor, if you could look at 

Your Honor, I only say this because I want to show 

not only has the developer not been wiped out, but with the 

approval of the 17-acre property, their investment has been 

multiplied many times. Whether it’s four and a half

million or 45 million, if they paid 45 million, the

rezoning of the 17-acre property, the lifting of the PR-OS

designation itself, increased the value of just the 17-acre

property by $26 million. By their own evidence. 
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damages is 101 million.  That’s Mr. Leavitt’s document.  

That’s where that came from.   

Next page, it says that the property is worth 1.5 

to $5 million per acre.  You multiply that by 65, you get 

101 million.   

Tab 48, they made the same claim for the 35-acre 

property.  It’s worth 1.5 to 5 million per acre if it can 

be developed with residential.  Therefore, they want $54 

million worth of damages.  250 times that amount, $386 

million worth of damages.  The 30 -- in total damages, 400 

-- that’s near four and a half million.  Even if it’s an 

investment of 45 million, it’s outrageous.   

Again, this is not really -- this doesn’t really 

affect the legal analysis, Your Honor, because whatever 

they paid for the property, the City didn’t change the law.  

Like Lucas.  Remember Lucas?  After Lucas bought the 

property, the City changed the law.  That’s what the 

takings doctrine is designed to affect, where you wipe out 

the value.  By not lifting the PR-OS designation -- again, 

the City was never asked to, so it’s not ripe.  But, even 

if it were ripe, by not lifting the PR-OS designation, 

keeping it in historic use, the city didn’t change the 

value of the property.  The Guggenheim case is directly on 

point.   

And, Your Honor, I -- we filed a Motion for 

Even if it’s an

investment of 45 million, it’s outrageous. 

14672

0621



 

 217 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

Maybe they paid 45 million.  You know?  The -- there’s no 

evidence of 45 million.  And there’s strong evidence that 

they only paid four and a half million.   

Why did they pay so little for a property where 

they had a constitutional right to develop it?  It’s worth 

101 million, if they’re given their rights.  Because they 

knew, they knew that the PR-OS designation would prevent 

that and it was up to the City to change it.  But this was 

the open space, the recreation for the Peccole Ranch 

Masterplan, and that it was going to be an uphill battle to 

get the City to do it.   

They succeeded with the 17-acre property.  They 

say that the City argues they rolled a dice and they lost.  

Too bad.  No.  It’s the opposite, Your Honor.  They rolled 

the dice and they won.  They made a windfall on their 

investment.   

The -- counsel argues that the MDA included the 17 

acres.  Yes.  The Master Development Agreement included the 

17 acres that have already been approved for development.  

They weren’t seeking to, you know, withdraw their 

approvals, to surrender their approvals on the 17-acre 

property.  The point of the MDA was to develop the whole 

Badlands and to get the City to agree that it wouldn’t 

change any of the regulations on the rest of the property 

because the City had already approved the 17-acre 

Why did they pay so little for a property where

they had a constitutional right to develop it? It’s worth

101 million, if they’re given their rights. Because they

knew, they knew that the PR-OS designation would prevent

that and it was up to the City to change it. But this was 

the open space, the recreation for the Peccole Ranch

Masterplan, and that it was going to be an uphill battle to

get the City to do it. 

They succeeded with the 17-acre property. They

say that the City argues they rolled a dice and they lost. 

Too bad. No. It’s the opposite, Your Honor. They rolled

the dice and they won. They made a windfall on their 

investment. 
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I certify that the foregoing is a correct transcript from 
the audio-visual recording of the proceedings in the 
above-entitled matter. 
 
 
 
 

AFFIRMATION 
 
 

I affirm that this transcript does not contain the social 
security or tax identification number of any person or 
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