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DISTRICT COURT

CLARK COUNTY, NEVADA

180 LAND CO., LLC, a Nevada limited liability
company, FORE STARS Ltd., DOE
INDIVIDUALS I through X, ROE 
CORPORATIONS I through X, and ROE
LIMITED LIABILITY COMPANIES I through 
X,

Plaintiffs, 

vs.

CITY OF LAS VEGAS, political subdivision of
the State of Nevada, ROE government entities I
through X, ROE CORPORATIONS I through X,
ROE INDIVIDUALS I through X, ROE 
LIMITED LIABILITY COMPANIES I through 
X, ROE quasi-governmental entities I through X,

Defendant.

Case No.: A-17-758528-J 
Dept. No.: XVI

APPENDIX OF EXHIBITS IN SUPPORT
OF PLAINTIFFS LANDOWNERS’
REPLY IN SUPPORT OF MOTION TO 
DETERMINE TAKE AND MOTION FOR
SUMMARY JUDGMENT ON THE FIRST, 
THIRD AND FOURTH CLAIMS FOR
RELIEF AND OPPOSITION TO THE
CITY’S COUNTER-MOTION FOR
SUMMARY JUDGMENT 

VOLUME 19 

Hearing Date: September 23, 2021 

Hearing Time: 1:30 p.m. 

The Plaintiffs, 180 Land Co LLC and Fore Stars, Ltd. (hereinafter referred to as 

“Landowners”) hereby submit this Appendix of Exhibits in Support of their Reply in Support of 

their Motion to Determine Take and Motion for Summary Judgment on the First, Third and Fourth 

Claims for Relief which also Opposes the City’s Counter-Motion for Summary Judgment as 

follows:  

Case Number: A-17-758528-J

Electronically Filed
9/15/2021 12:10 PM
Steven D. Grierson
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Exhibit 
No. 

Description Vol. No. Bates No. 

1 Findings of Fact and Conclusions of Law 
Regarding Plaintiff Landowners’ Motion to 
Determine “Property Interest” 

1 000001-000005 

2 Map 1 of 250 Acre Land 1 000006 

3 Map 2 of 250 Acre Land 1 000007 

4 Notice of Related Cases 1 000008-000012 

 
5 

April 15, 1981 City Commission Minutes 1 000013-000050 

6 December 20, 1984 City of Las Vegas Planning 
Commission hearing on General Plan Update 

1 000051-000151 

7 Findings of Fact and Conclusions of Law 
Regarding Plaintiffs’ Motion for New Trial, 
Motion to Alter or Amend and/or Reconsider the 
Findings of Fact and Conclusions of Law, Motion 
to Stay Pending Nevada Supreme Court Directives 

2 000152-000164 

8 ORDER GRANTING the Landowners’ 
Countermotion to Amend/Supplement the 
Pleadings; DENYING the Landowners’ 
Countermotion for Judicial Determination of 
Liability on the Landowners’ Inverse 
Condemnation Claims 

2 000165-000188 

9 City’s Opposition to Motion to Determine 
“Property Interest” 

2 000189-000216 

10 City of Las Vegas’ Motion for Judgment on the 
Pleadings on Developer’s Inverse Condemnation 
Claims 

2 000217-000230 

11 Petition for Writ of Mandamus, or in the 
Alternative, Writ of Prohibition 

2 000231-000282 

12 Supreme Court Order Denying Petition for Writ of 
Mandamus or Prohibition 

2 000283-000284 

13 Supreme Court Order Denying Rehearing 2 000285-000286 

14 Supreme Court Order Denying En Banc 
Reconsideration 

2 000287-000288 
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15 Motion to Dismiss Complaint for Declaratory and 
Injunctive Relief and in Inverse Condemnation, 
Fore Stars, Ltd. Seventy Acres, LLC v. City of Las 
Vegas, et al., Case No. A-18-773268-C 

2 000289-000308 

16 City’s Sur Reply Memorandum of Points and 
Authorities in Support of Motion to Dismiss 
Complaint for Declaratory and Injunctive Relief 
and Inverse Condemnation, Fore Stars, Ltd. 
Seventy Acres, LLC v. City of Las Vegas, et al., 
Case No. A-18-773268-C 

2 000309-000319 

17 City’s Proposed Findings of Fact and Conclusion 
of Law Granting City’s Motion to Dismiss 
Complaint, Fore Stars, Ltd. Seventy Acres, LLC v. 
City of Las Vegas, et al., Case No. A-18-773268-C 

2 000320-000340 

18 Order Denying City of Las Vegas’ Motion to 
Dismiss, Fore Stars, Ltd. Seventy Acres, LLC v. 
City of Las Vegas, et al., Case No. A-18-773268-C 

2 000341-000350 

19 City of Las Vegas’ Motion to Dismiss, 180 Land 
Co., LLC v. City of Las Vegas, et al., Case No. A-
18-775804-J 

2 000351-000378 

20 2.15.19 Minute Order re City’s Motion to Dismiss 2 000379 

21 Respondents’ Answer Brief, Supreme Court Case 
No. 75481 

2 000380-000449 

22 Order Granting Plaintiffs’ Petition for Judicial 
Review, Jack B. Binion, et al vs. The City of Las 
Vegas, Case No. A-17-752344-J 

2 000450-000463 

23 Supreme Court Order of Reversal 2 000464-000470 

24 Supreme Court Order Denying Rehearing 2 000471-000472 

25 Supreme Court Order Denying En Banc 
Reconsideration 

2 000473-000475 

26 Findings of Fact, Conclusions of Law and 
Judgment Granting Defendants Fore Stars, Ltd., 
180 Land Co LLC, Seventy Acres LLC, EHB 
Companies LLC, Yohan Lowie, Vickie Dehart and 
Frank Pankratz’s NRCP 12(b)(5) Motion to 
Dismiss Plaintiffs’ Amended Complaint 

2 000476-000500 

27 Notice of Entry of Findings of Fact, Conclusions of 
Law, Final Order of Judgment, Robert Peccole, et 
al v. Peccole Nevada Corporation, et al., Case No. 
A-16-739654-C  

2 000501-000545 
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28 Supreme Court Order of Affirmance 2 000546-000550 

29 Supreme Court Order Denying Rehearing 2 000551-000553 

30 November 1, 2016 Badlands Homeowners Meeting 
Transcript 

2 000554-000562 

31 June 13, 2017 Planning Commission Meeting 
Verbatim Transcript 

2 000563-000566 

32 Notice of Entry of Findings of Fact and 
Conclusions of Law Granting City of Las Vegas’ 
Motion for Summary Judgment, 180 Land Co. 
LLC, et al v. City of Las Vegas, Case No. A-18-
780184-C 

3 000567-000604 

33 June 21, 2017 City Council Meeting Combined 
Verbatim Transcript 

3 000605-000732 

34 Declaration of Yohan Lowie 3 000733-000739 

35 Declaration of Yohan Lowie in Support of Plaintiff 
Landowners’ Motion for New Trial and Amend 
Related to: Judge Herndon’s Findings of Fact and 
Conclusion of Law Granting City of Las Vegas’ 
Motion for Summary Judgment, Entered on 
December 30, 2020 

3 000740-000741 

36 Master Declaration of Covenants, Conditions 
Restrictions and Easements for Queensridge 

3 000742-000894 

37 Queensridge Master Planned Community Standards 
- Section C (Custom Lot Design Guidelines) 

3 000895-000896 

38 Custom Lots at Queensridge Purchase Agreement, 
Earnest Money Receipt and Escrow Instructions 

3 000897-000907 

39 Public Offering Statement for Queensridge North 
(Custom Lots) 

4 000908-000915 

40 Deposition of Yohan Lowie, In the Matter of 
Binion v. Fore Stars 

4 000916-000970 

41 The City of Las Vegas’ Response to Requests for 
Production of Documents, Set One 

4 000971-000987 

42 Respondent City of Las Vegas’ Answering Brief, 
Jack B. Binion, et al v. The City of Las Vegas, et 
al., Case No. 17-752344-J 

4 000988-001018 

43 Ordinance No. 5353 4 001019-001100 

44 Original Grant, Bargain and Sale Deed 4 001101-001105 
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45 May 23, 2016 Par 4 Golf Management, Inc.’s letter 
to Fore Stars, Ltd. re Termination of Lease 

4 001106-001107 

46 December 1, 2016 Elite Golf Management letter to 
Mr. Yohan Lowie re: Badlands Golf Club 

4 001108 

47 October 30, 2018 Deposition of Keith Flatt, Fore 
Stars, Ltd. v. Allen G. Nel, Case No. A-16-748359-
C 

4 001109-001159 

48 Declaration of Christopher L. Kaempfer 4 001160-001163 

49 Clark County Real Property Tax Values 4 001164-001179 

50 Clark County Tax Assessor’s Property Account 
Inquiry - Summary Screen 

4 001180-001181 

51 Assessor’s Summary of Taxable Values 5 001182-001183 

52 State Board of Equalization Assessor Valuation 5 001184-001189 

53 June 21, 2017 City Council Meeting Combined 
Verbatim Transcript 

5 001190-001317 

54 August 2, 2017 City Council Meeting Combined 
Verbatim Transcript 

5 001318-001472 

55 City Required Concessions signed by Yohan Lowie 5 001473 

56 Badlands Development Agreement CLV 
Comments 

5 001474-001521 

57 Development Agreement for the Two Fifty, Section 
Four, Maintenance of the Community 

5 001522-001529 

58 Development Agreement for the Two Fifty 5 001530-001584 

59 The Two Fifty Design Guidelines, Development 
Standards and Uses 

5 001585-001597 

60 The Two Fifty Development Agreement’s 
Executive Summary 

5 001598 

61 Development Agreement for the Forest at 
Queensridge and Orchestra Village at Queensridge 

5 001599-002246 

62 Department of Planning Statement of Financial 
Interest 

6 002247-002267 

63 December 27, 2016 Justification Letter for General 
Plan Amendment of Parcel No. 138-31-702-002 
from Yohan Lowie to Tom Perrigo 

6 002268-002270 

64 Department of Planning Statement of Financial 
Interest 

6 002271-002273 
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65 January 1, 2017 Revised Justification letter for 
Waiver on 34.07 Acre Portion of Parcel No. 138-
31-702-002 to Tom Perrigo from Yohan Lowie 

6 002274-002275 

66 Department of Planning Statement of Financial 
Interest 

6 002276-002279 

67 Department of Planning Statement of Financial 
Interest 

6 002280-002290 

68 Site Plan for Site Development Review, Parcel 1 @ 
the 180, a portion of APN 138-31-702-002 

6 002291-002306 

69 December 12, 2016 Revised Justification Letter for 
Tentative Map and Site Development Plan Review 
on 61 Lot Subdivision to Tom Perrigo from Yohan 
Lowie 

6 002307-002308 

70 Custom Lots at Queensridge North Purchase 
Agreement, Earnest Money Receipt and Escrow 
Instructions 

7 002309-002501 

71 Location and Aerial Maps 7 002502-002503 

72 City Photos of Southeast Corner of Alta Drive and 
Hualapai Way 

7 002504-002512 

73 February 14, 2017 Planning Commission Staff 
Recommendations 

7 002513-002538 

74 June 21, 2017 Planning Commission Staff 
Recommendations 

7 002539-002565 

75 February 14, 2017 Planning Commission Meeting 
Verbatim Transcript 

7 002566-002645 

76 June 21, 2017 Minute re: City Council Meeting  7 002646-002651 

77 June 21, 2017 City Council Staff 
Recommendations 

7 002652-002677 

78 August 2, 2017 City Council Agenda Summary 
Page 

7 002678-002680 

79 Department of Planning Statement of Financial 
Interest 

7 002681-002703 

80 Bill No. 2017-22 7 002704-002706 

81 Development Agreement for the Two Fifty 7 002707-002755 

82 Addendum to the Development Agreement for the 
Two Fifty 

8 002756 
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83 The Two Fifty Design Guidelines, Development 
Standards and Permitted Uses 

8 002757-002772 

84 May 22, 2017 Justification letter for Development 
Agreement of The Two Fifty, from Yohan Lowie 
to Tom Perrigo  

8 002773-002774 

85 Aerial Map of Subject Property 8 002775-002776 

86 June 21, 2017 emails between LuAnn D. Holmes 
and City Clerk Deputies 

8 002777-002782 

87 Flood Damage Control 8 002783-002809 

88 June 28, 2016 Reasons for Access Points off 
Hualapai Way and Rampart Blvd. letter from Mark 
Colloton, Architect, to Victor Balanos  

8 002810-002815 

89 August 24, 2017 Access Denial letter from City of 
Las Vegas to Vickie Dehart 

8 002816 

90 19.16.100 Site Development Plan Review 8 002817-002821 

91 8.10.17 Application for Walls, Fences, or Retaining 
Walls 

8 002822-002829 

92 August 24, 2017 City of Las Vegas Building 
Permit Fence Denial letter 

8 002830 

93 June 28, 2017 City of Las Vegas letter to Yohan 
Lowie Re Abeyance Item - TMP-68482 - Tentative 
Map - Public Hearing City Council Meeting of 
June 21, 2017 

8 002831-002834 

94 Declaration of Vickie Dehart, Jack B. Binion, et al. 
v. Fore Stars, Ltd., Case No. A-15-729053-B 

8 002835-002837 

95 Supreme Court Order of Affirmance, David 
Johnson, et al. v. McCarran International Airport, 
et al., Case No. 53677 

8 002838-002845 

96 De Facto Taking Case Law From State and Federal 
Jurisdictions 

8 002846-002848 

97 Department of Planning Application/Petition Form 8 002849-002986 
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98 11.30.17 letter to City of Las Vegas Re: 180 Land 
Co LLC ("Applicant"t - Justification Letter for 
General Plan Amendment [SUBMITTED UNDER 
PROTEST] to Assessor's Parcel ("APN(st") 138-
31-601-008, 138-31- 702-003, 138-31-702-004 
(consisting of 132.92 acres collectively "Property"t 
- from PR-OS 
(Park, Recreation and Open Space) to ML 
(Medium Low Density Residential) as part of 
applications under PRJ-11990, PRJ-11991, and 
PRJ-71992 

8 002987-002989 

99 January 9, 2018 City Council Staff 
Recommendations 

8 002990-003001 

100 Item #44 - Staff Report for SDR-72005 [PRJ-
71990] - amended condition #6 (renumbered to #7 
with added condition) 

8 003002 

101 January 9, 2018  WVR-72007 Staff 
Recommendations 

8 003003-003027 

102 January 9, 2018  WVR-72004, SDR-72005 Staff 
Recommendations 

8 003028-003051 

103 January 9, 2018  WVR-72010 Staff 
Recommendations 

8 003052-003074 

104 February 21, 2018 City Council Meeting Verbatim 
Transcript 

8 003075-003108 

105 May 17, 2018 City of Las Vegas Letter re 
Abeyance - TMP-72012 [PRJ-71992] - Tentative 
Map Related to WVR-72010 and SDR-72011 

9 003109-003118 

106 May 16, 2018 Council Meeting Verbatim 
Transcript 

9 003119-003192 

107 Bill No. 2018-5, Ordinance 6617 9 003193-003201 

108 Bill No. 2018-24, Ordinance 6650 9 003202-003217 

109 November 7, 2018 City Council Meeting Verbatim 
Transcript 

9 003218-003363 

110 October 15, 2018  Recommending Committee 
Meeting Verbatim Transcript 

9 003364-003392 

111 October 15, 2018 Kaempfer Crowell Letter re: 
Proposed Bill No. 2018-24 (part 1 of 2) 

10 003393-003590 

112 October 15, 2018 Kaempfer Crowell Letter re: 
Proposed Bill No. 2018-24 (part 2 of 2) 

11 003591-003843 
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113 July 17, 2018  Hutchison & Steffen letter re 
Agenda Item Number 86 to Las Vegas City 
Attorney 

11 003844-003846 

114 5.16.18 City Council Meeting Verbatim Transcript 11 003847-003867 

115 5.14.18 Bill No. 2018-5, Councilwoman Fiore 
Opening Statement 

11 003868-003873 

116 May 14, 2018 Recommending Committee Meeting 
Verbatim Transcript 

11 003874-003913 

117 August 13, 2018 Meeting Minutes 11 003914-003919 

118 November 7, 2018 transcript In the Matter of Las 
Vegas City Council Meeting, Agenda Item 50, Bill 
No. 2018-24 

12 003920-004153 

119 September 4, 2018 Recommending Committee 
Meeting Verbatim Transcript 

12 004154-004219 

120 State of Nevada State Board of Equalization Notice 
of Decision, In the Matter of Fore Star Ltd., et al. 

12 004220-004224 

121 August 29, 2018 Bob Coffin email re Recommend 
and Vote for Ordinance Bill 2108-24 

12 004225 

122 April 6, 2017 Email between Terry Murphy and 
Bob Coffin 

12 004226-004233 

123 March 27, 2017 letter from City of Las Vegas to 
Todd S. Polikoff 

12 004234-004235 

124 February 14, 2017 Planning Commission Meeting 
Verbatim Transcript 

12 004236-004237 

125 Steve Seroka Campaign letter 12 004238-004243 

126 Coffin Facebook Posts 12 004244-004245 

127 September 17, 2018 Coffin text messages 12 004246-004257 

128 September 26, 2018 email to Steve Seroka re: 
meeting with Craig Billings 

12 004258  

129 Letter to Mr. Peter Lowenstein re: City’s 
Justification 

12 004259-004261 

130 August 30, 2018 email between City Employees 12 004262-004270 

131 February15, 2017 City Council Meeting Verbatim 
Transcript 

12 004271-004398 

132 May 14, 2018 Councilman Fiore Opening 
Statement 

12 004399-004404 
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133 Map of Peccole Ranch Conceptual Master Plan 
(PRCMP) 

12 004405 

134 December 30, 2014 letter to Frank Pankratz re: 
zoning verification 

12 004406 

135 May 16, 2018 City Council Meeting Verbatim 
Transcript 

13 004407-004480 

136 June 21, 2018 Transcription of Recorded 
Homeowners Association Meeting 

13 004481-004554 

137 Pictures of recreational use by the public of the 
Subject Property 

13 004555-004559 

138 Appellees’ Opposition Brief and Cross-Brief, Del 
Monte Dunes at Monterey, Ltd., et al. v. City of 
Monterey 

13 004560-004575 

139 Respondent City of Las Vegas’ Answering Brief, 
Binion, et al. v. City of Las Vegas, et al. 

13 004576-004578 

140 Grant, Bargain and Sale Deed 13 004579-004583 

141 City’s Land Use Hierarchy Chart 13 004584 

142 August 3, 2017 deposition of Bob Beers, pgs. 31-
36 - The Matter of Binion v. Fore Stars 

13 004585-004587 

143 November 2, 2016 email between Frank A. 
Schreck and George West III 

13 004588 

144 January 9, 2018 email between Steven Seroka and 
Joseph Volmar re: Opioid suit 

13 004589-004592 

145 May 2, 2018 email between Forrest Richardson and 
Steven Seroka re Las Vegas Badlands 
Consulting/Proposal 

13 004593-004594 

146 November 16, 2017 email between Steven Seroka 
and Frank Schreck 

13 004595-004597 

147 June 20, 2017 representation letter to Councilman 
Bob Coffin from Jimmerson Law Firm 

13 004598-004600 

148 September 6, 2017, City Council Verbatim 
Transcript 

13 004601-004663 

149 December 17, 2015 LVRJ Article, Group that 
includes rich and famous files suit over condo plans  

13 004664-04668 
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150 Affidavit of Donald Richards with referenced 
pictures attached 

14, 15, 16 004669-004830 

151 65 Acres Combined Clark County Tax Assessor 
Summary of Taxable Values  

17 004831-004836 

152 Clark County Assessor Valuation (includes 65 
Acre Parcel) 

17 004837-004861 

153 Taxes Assessed on 65 Acre Property 17 004862-004864 

154 (1990) Zoning Ordinance Z-17-90 including the 
Peccole Ranch Plan (1990) 

17 004865-004921  

155 04.11.84 Attorney General Opinion No. 84-6 17 004922-004928 

156 Moccasin & 95, LLC v. City of Las Vegas, 
Eighth Judicial Dist. Crt. Case no. A-10-627506, 
12.13.11 City of Las Vegas’ Opposition to 
Plaintiff Landowner’s Motion for Partial 
Summary Judgment on Liability for a Taking 
(partial)  

17 004929-004933 

157 Affidavit of Bryan K. Scott 17 004934-004935 

158 Affidavit of James B. Lewis 17 004936-004937 

159 12.05.16 Deposition Transcript of Tom Perrigo 
in case Binion v. Fore Stars 

18 004938-004946 

160 December 2016 Deposition Transcript of Peter 
Lowenstein in case Binion v. Fore Stars 

18 004947-005008 

161 2050 City of Las Vegas Master Plan (Excerpts)  19 005009-005011 

162 City of Las Vegas Ordinance No. 3636 19 005012-005020 

163 10.18.16 Special Planning Commission Meeting 
Transcript (partial)  

19 005021-005026 

164 05.16.18 City Council Meeting Partial 
Transcript 

19 005027 

165 04.15.81 City of Las Vegas Commission Minutes 
re Zone Change Z-34-81 

19 005028-005065 

166 Fore Stars Membership Interest Purchase and 
Sale Agreement, dated Dec. 1, 2014  

19 005066-005082 

167 LVMC 19.16.090 19 005083-005088 

168 LVMC 19.10.050 R-PD Residential Planned 
Development District 

19 005089 
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169 LVMC 19.18.020 19 005090 

170 LVMC 19.12010 CLV Land Use Tables 19 005091-005092 

171 LVMC 19.06.100 R-2 Medium-Low Density 
Residential District Designation  

19 005093-005097 

172 11.30.16 Findings of Fact, Conclusions of Law, 
and Judgment Granting Defendants’ NRCP 
12(b)(5) Motion to Dismiss Plaintiffs’ Amended 
Complaint, Robert N. Peccole v. Peccole Nevada 
Corp. et al., Case No. A-16-739654-C 

19 005098-005122 

173 01.31.17 Notice of Entry of Findings of Fact, 
Conclusions of Law, Final Order, and 
Judgment, Robert N. Peccole v. Peccole Nevada 
Corp. et al., Case No. A-16-739654-C 

19 005123-005167 

174 11.27.18 NV Supreme Court Order Denying 
Rehearing, Robert N. Peccole v. Fore Stars, Ltd. 
et al., Case No. 72410  

19 005168-005170 

175 10.17.18 NV Supreme Court Order of 
Affirmance, Robert N. Peccole v. Fore Stars, 
Ltd. et al., Case No. 72455 

19 005171-005175 

176 09.21.17 Clark County Assessor Appraisal 
Division Stipulation for the State Board of 
Equalization  

19 005176-005178 

177 Chapter 278 applicable as of 1992 20 005179 – 005190  

178 10.16.030 General Plan Amendment 20 005191-005195 

179 City Master Plan Land Use Designations, 
showing the C-V zoning and PR-OS as 
consistent uses 

20 005196-005198 

180 Letter from Landowners’ attorney James 
Jimmerson to City Attorney Brad Jerbic dated 
December 7, 2016.  

20 005199-005207 

181 Email from Peter Lowenstein to Landowners re 
submission of General Plan Amendment 
application filed under protest, dated November 
13, 2017  

20 005208 

182 Letter from Landowners to Peter Lowenstein re 
GPA Justification dated November 30, 2017  

20 005209-005211 

183 The DiFederico Group Expert Report  20 005212-005347 
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184 Appraisal Report by Lubawy & Associates 20 005348-005350  

185 Declaration of Tio DiFederico  20 005351-005352 

186 November 1, 2016 Transcript of Badlands 
Homeowners Meeting  

20 00535- 005361  

187 August 16, 2019 Deposition Transcript of Clyde 
O. Spitze (In the  matter of 180 Land Co. LLC vs 
City of Las Vegas, et al., A-17-758528-J)  

20 005362-005376  

188 Clark County Ordinance 728 20 005377-005390  

189 January 7, 2019 Email from Robert 
Summerfield to Frank Pankratz 

20 005391 

190 Clark County Ordinance 1221 20 005392-005408 

191 Certified Videotaped Deposition Transcript of 
Peter Lowenstein- Volumes 1 & 2 

21 005409- 006061 

192 Declaration of Elizabeth Ghanem Ham in 
Support of Plaintiffs' (1) Evidentiary Hearing 
Brief #1: Memorandum of Points and 
Authorities Regarding the Landowners' 
Property Interest; and (2) Evidentiary Hearing 
Brief #2: Memorandum of Points and 
Authorities Regarding the City's Actions Which 
Have Resulted in a Taking of the Landowners' 
Property 

21 006062-006070 
 

193 Declaration of Frank Pankratz Support of 
Plaintiff Landowners' Reply in Support of: 
Plaintiff Landowners' Evidentiary Hearing Brief 
#1: Memorandum of Points and Authorities 
Regarding the Landowners' Property Interest; 
and (2) Evidentiary Hearing Brief #2: 
Memorandum of Points and Authorities 
Regarding the City's Actions Which Have 
Resulted in a Taking of the Landowners' 
Property 

21 006071-006075 
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194 Declaration of Yohan Lowie in Support of 
Plaintiff Landowners' Reply in Support of: 
Plaintiff Landowners' Evidentiary Hearing Brief 
#1: Memorandum of Points and Authorities 
Regarding the Landowners' Property Interest; 
and (2) Evidentiary Hearing Brief #2: 
Memorandum of Points and Authorities 
Regarding the City's Actions Which Have 
Resulted in a Taking of the Landowners' 
Property 

21 006076-006083 

195 Declaration of Stephanie Allen, Esq., which 
Supports Plaintiff Landowners' Reply in 
Support of: Plaintiff Landowners' Evidentiary 
Hearing Brief #1: Memorandum of Points and 
Authorities Regarding the Landowners' 
Property Interest; and (2) Evidentiary Hearing 
Brief #2: Memorandum of Points and 
Authorities Regarding the City's Actions Which 
Have Resulted in a Taking of the Landowners' 
Property 

21 006084-006089 

196 January 3, 2018 CLV Agenda Memo-Planning-
Staff Recommendation of Denial 

21 006090-006098 

197  City Council Meeting of January 
17, 2018 Transcript re Agenda Items 74-75 

21 006099-006117 

198 May 13, 2021 Transcript of Hearing re City's 
Motion for Reconsideration of Order Granting 
in Part and Denying in Part the Landowners' 
Motion to Compel the City to Answer 
Interrogatories 

21 006118-006213 

  
DATED this 15th day of September, 2021.  

      LAW OFFICES OF KERMITT L. WATERS 
 
      /s/ Autumn Waters    
      Kermitt L. Waters, Esq. (NSB 2571) 
      James J. Leavitt, Esq. (NSB 6032) 
      Michael A. Schneider, Esq. (NSB 8887) 
      Autumn L. Waters, Esq. (NSB 8917) 
      704 South Ninth Street 
      Las Vegas, Nevada 89101 
      Telephone: (702) 733-8877 
      Facsimile: (702) 731-1964 

Attorneys for Plaintiffs Landowners 
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CERTIFICATE OF SERVICE 

 I HEREBY CERTIFY that I am an employee of the Law Offices of Kermitt L. Waters, and 

that on the 15th day of September, 2021, pursuant to NRCP 5(b), a true and correct copy of the 

foregoing: APPENDIX OF EXHIBITS IN SUPPORT OF PLAINTIFFS LANDOWNERS’ 

REPLY IN SUPPORT OF MOTION TO DETERMINE TAKE AND MOTION FOR 

SUMMARY JUDGMENT ON THE FIRST, THIRD AND FOURTH CLAIMS FOR 

RELIEF AND OPPOSITION TO THE CITY’S COUNTER-MOTION FOR SUMMARY 

JUDGMENT- VOLUME 19 was served on the below via the Court’s electronic filing/service 

system and/or deposited for mailing in the U.S. Mail, postage prepaid and addressed to, the 

following: 

McDONALD CARANO LLP    
 George F. Ogilvie III, Esq.     
 Christopher Molina, Esq.     
 2300 W. Sahara Avenue, Suite 1200   
 Las Vegas, Nevada 89102    
 gogilvie@mcdonaldcarano.com   
 cmolina@mcdonaldcarano.com 
 
 LAS VEGAS CITY ATTORNEY’S OFFICE 
 Bryan Scott, Esq., City Attorney 
 Philip R. Byrnes, Esq. 
 Rebecca Wolfson, Esq. 
 495 S. Main Street, 6th Floor 
 Las Vegas, Nevada 89101 

bscott@lasvegasnevada.gov 
pbyrnes@lasvegasnevada.gov 
rwolfson@lasvegasnevada.gov 

 
SHUTE, MIHALY & WEINBERGER, LLP 
Andrew W. Schwartz, Esq. 
Lauren M. Tarpey, Esq. 
396 Hayes Street 
San Francisco, California 94102 

 schwartz@smwlaw.com 
 ltarpey@smwlaw.com 
 
     /s/ Sandy Guerra      
     an employee of the Law Offices of Kermitt L. Waters 
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STEVE CARIA 1443

Yeah, well, thank you.  The absolute support from the City staff in rubberstamping this project is 1444

at epic levels.  Having done developments both inside the United States and outside the United 1445

States, this is an egregious project.  It just doesn't comply with the standards that I'm used to or 1446

that I've ever seen.  1447

1448

Councilman Bob Beers, I met with him personally at one of the meetings, had a conversation 1449

with him, and he said that this was absolutely an inverse condemnation issue and $100 million 1450

was going to be paid by the City of Las Vegas in the event that this project was turned down.  I1451

asked Mr. Jarvis, I'm sorry, I won't pronounce your name correctly, if that in fact was the case 1452

because I've heard from other people that is not the case.  I've also heard the developer as well as 1453

Bob Beers make the statement that this is a done deal.  Wow, a done deal.  To change a planned 1454

community like this is a done deal.  Think about it.  Just of course just more fantasy.  But one 1455

question that has already been brought up to you is, if this was in your backyard, in your 1456

community, I wonder how you would vote under those circumstances. I don't think that you 1457

would be very appreciative of this existing.  1458

1459

The developers are working the political landscape to the maximum.  They seem to have done 1460

some things in terms of the politics, but the reality of this is, going back to what I said before, it 1461

has changed many times, it's worn down a lot of the people, we have a lot of our residents are in 1462

their 70s, 80s, and 90s, they don't even attend all of this, and many of them are not even here.  1463

We ask that you adamantly vote against this particular project and not support it.  Thank you.  1464

1465

CHAIRMAN MOODY  1466

Thank you.  And before we move on, I'm going to ask Mr. Jerbic.  I've heard this comment now a 1467

few times about inverse condemnation and perhaps you could address that for us. 1468

1469

BRAD JERBIC 1470

I'll be happy to.  The, with all due respect to what everybody says, this is what I believe are the 1471

facts.  When EMB acquired the property in Queensridge, that's the Badlands Golf Course, they 1472

15064
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requested of the Planning Department a letter asking what the zoning classification, if there was 1473

any, for the golf course was at that time.  Planning provided two letters, one addressed three APN 1474

numbers, one addressed one APN number. Both of those letters identified those properties as 1475

having hard zoning R-PD7.  R-PD7 no longer exists in our zoning code, but at the time it did 1476

exist, it allowed up to, that is up to 7.49 units per acre.  Because R-PD stands for Residential 1477

Planned Development, the reason it is up to is, you have to be compatible with surrounding land 1478

uses. So, as I've opined before, in my opinion, just my opinion, that if an individual were to 1479

come forward with R-PD7 and ask for 7.5 units per acre next to acre parcels, half-acre parcels, 1480

quarter-acre parcels, the Planning Department would not ever recommend approval of that cause 1481

it's not harmonious and compatible.  1482

1483

The other thing a lot of people have said is that gives you a right to build up to 7.9 units per acre.  1484

I have said it does not give you a right to build 7.92 units per acre; it gives you a right to ask.  1485

Now, is denial of 7.49 units per acre amount to inverse condemnation?  Absolutely not.  Mr. 1486

Schreck is correct.  I've told him that.  I've told the HOA meetings.  Every meeting I've gone to I 1487

have said that, and the developer here will say the same thing, they do not believe that there is an 1488

inverse condemnation case if 7.49 units per acre were denied.  However, and this is where there 1489

will be some disagreement, I'm sure, the developer did acquire property that has hard zoning.  1490

Many other golf courses here in town are zoned very specifically for civic use or for open space 1491

use. This golf course was not.  I don't know why, but 25 years ago or more when the hard zoning 1492

went into place, it covered the entire golf course, the 250 that was referenced by Mr. Kaempfer.  1493

As a result, the developer has a right to come in ask for some development there.  What that 1494

development is, how much there is, is up to this Planning Commission and up to the Las Vegas 1495

City Council.  Having said that, I'll be glad to answer any questions.  1496

1497

CHAIRMAN MOODY  1498

Okay.  So, let's resume with the two minute presentations.  Unless you walk up with at least five 1499

or more people whose time you are taking, I'm going to give you two minutes. 1500

15065

1492 but 25 years ago or more when the hard zoning

went into place, it covered the entire golf course, 
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CHAIRMAN MOODY  3418

Thank you.  Public works? 3419

3420

LUCIEN PAET 3421

Sure, Mr. Chairman, through you.  The water is going the same as it's been going for the last 20 3422

years.  So, it's essentially the same conveyance corridor.  If they want to build on top of the 3423

conveyance corridor, they need to build according to regional flood standards and as some things 3424

that were mentioned in the meeting, the Army Corps of Engineers and that type of thing.  So,3425

they'll – need to handle it through an approved drainage study, and it’s basically the same 3426

conveyance as it is working today. 3427

3428

CHAIRMAN MOODY  3429

Okay. Thank you.  Commissioner Trowbridge. 3430

3431

COMMISSIONER TROWBRIDGE 3432

Thank you, Chairman.  I've got three questions, and then if no one else has any other additional 3433

questions, I'd be ready to make a motion.  But my first question is, will our vote on this particular 3434

project create a precedent for other golf courses in the Valley or in the City, I guess?  That's 3435

probably a question for staff. 3436

3437

BRAD JERBIC  3438

I'll be glad to answer that to the extent that I have an answer.  The, recently, I think that there has 3439

been some evidence that the demand for golf in Las Vegas is down as it is across the country, and 3440

as a result, there are a number of courses, not just this one, that are seeking to convert to 3441

something else.  Another one that has been cited in some of the meetings I've had with neighbors 3442

is Silverstone.  Silverstone is completely different than Queensridge.  As I stated at the 3443

beginning, for whatever reason, I wasn't here then, but the Council gave hard zoning to this golf 3444

course, R-PD7, which allows somebody to come in and develop.  The Silverstone is zoned Civic, 3445

I believe, but beyond that, it is a drainage easement recorded over the entire property, and the 3446

15066

3444 Council gave hard zoning to this golf 

course, R-PD7, which allows somebody to come in and develop. 
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grass that is part of that golf course is integral to drainage.  And Lucien, you will correct me if I 3447

have misstated that, but that's what I believe to be true.  3448

3449

LUCIEN PAET 3450

That's correct. 3451

3452

BRAD  JERBIC  3453

So, when the individuals who took over Silverstone attempted to turn off the water and kill the 3454

grass, the City stepped in and required them to keep it open because of that drainage easement 3455

and the requirement of the turf.  If there is another golf course in town that has hard zoning like 3456

this one does, I would be surprised, but it's not impossible that that isn't true.  And if that were 3457

true, then they would have the same rights as this applicant to come in and ask for either a 3458

development agreement that gives them something beyond what you would be entitled to with 3459

just the zoning or to come in and just follow the zoning and make that kind of request.  So, I 3460

believe to the extent that this is the first that you've seen converted, it would require the same 3461

characteristics this golf course has, hard zoning, R-PD7 and the like, in order for somebody to 3462

say no, to say no to a golf course where there is hard zoning.  3463

3464

As somebody said earlier, I wrote it down, it was Mr. Roesener, and he was exactly right.  He 3465

said there's no obligation to modify the Master Plan out here or the development.  That's true, but 3466

the flip side is also true, that something can happen here.  And if this is denied, the applicant has 3467

every right to come in and ask for the kinds of things that Mr. Kaempfer indicated in his 3468

introduction, which is zoning consistent with the surrounding land uses.  3469

3470

COMMISSIONER TROWBRIDGE 3471

Thank you.  So, I heard you say that the action we take on this is really not the matter, it's what 3472

the hard zoning is for the parcel that's involved. 3473

3474

BRAD JERBIC  3475

Correct. 3476
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19.16.090
REZONING

A. Purpose

The purpose of this Section is to set forth the procedures 
by which the Planning Commission and City Council 
will periodically review and amend the Official Zoning 
Map Atlas of the City to ensure that it meets the goals 
and objectives of the General Plan and related land use 
policies and plans.

B. Authority

Whenever public necessity, safety and general welfare 
may require, the City Council may, upon recommenda-
tion by the Planning Commission, rezone any parcel or 
area of land within the City from one zoning district to 
another when the rezoning will conform to the General 
Plan and the requirements of Subsection (K) of this Sec-
tion.

C. General Plan Amendment

If a proposed rezoning will not conform as to use or 
density, the application may not be approved unless 
the General Plan is amended first to accommodate the 
proposed rezoning. The applicant may submit an appli-
cation to amend the General Plan and an application for 
rezoning at the same time, and the applications may be 
heard concurrently.

D. Minimum Site Requirements

Property which is proposed to be rezoned to the follow-
ing zoning districts must meet the minimum criteria de-
noted below in order to be considered for rezoning:

1. P-C District. Minimum site area of three thousand 
acres.

2. PD District. Minimum site area of 40 acres.

E. Application - General

1. Application Form. An application to rezone 
property shall be on a form provided by the 
Department. The application shall be signed, 
notarized and acknowledged by the owner of 
record of each parcel of property. The application 
shall be filed with the Secretary of the Planning 
Commission at the office of the Department.

2. Initiation of Application. An application for a 
rezoning may be initiated by the Department, 
Planning Commission or by the City Council, or 
by means of an application filed by the owner(s) 
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Planning Routes
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Planning Commission
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Pre-Application Meeting
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of record of each parcel of property proposed for 
rezoning. 

3. Other Governmental Ownership. 

a. Application Requirements.  With respect 
to property which is owned by the State of 
Nevada or the United States of America, a 
rezoning application is sufficient if it is signed 
and acknowledged by a prospective purchaser 
of that property who has:

i. Entered into a contract with the 
governmental entity to obtain ownership 
of the property;

ii. Provided to the Department a letter from 
the governmental entity indicating that 
it consents to the filing of the application 
and agrees to be bound by the application; 
or

iii. Provided to the Department a letter from 
the governmental entity indicating that 
it has no objection to the filing of the 
application.

b. Effect of Letter of No Objection.  In the case 
of an application that is supported by a letter of 
no objection under Subparagraph (a)(iii) of this 
Paragraph (3), the applicant shall acknowledge 
in writing by means of a form provided by the 
Department or in a form acceptable to the City 
Attorney, that:

i. The processing of the application is done 
as an accommodation only;

ii. The application, the results thereof, and 
any entitlements related thereto are 
dependent upon the applicant’s obtaining 
an enforceable contractual interest in the 
property; and 

iii. The applicant assumes the risk of 
proceeding without any assurance that 
approval of the application will lead to an 
ability to implement the approval.

4. Non-Property Owner. A rezoning application 
is sufficient if it is signed and acknowledged by a 
lessee, a contract purchaser or an optionee of the 
property for which the rezoning is sought. However, 
interest in that property must exist in a written 
agreement with the owner of record, attached to 
which is a copy of the rezoning application and 

in which the owner of record has authorized the 
lessee, contract purchaser or optionee to sign the 
application. The agreement must further stipulate 
that the owner of record consents to the filing and 
processing of the application and agrees to be 
bound by the requested rezoning.

5. Multiple Ownership. In the case of multiple 
ownership of a parcel, only one of the owners of 
record shall be required to sign the application. A 
list of all other owners shall be provided with the 
application.

6. Contiguous Land. Except with respect to rezoning 
applications initiated by the Department, Planning 
Commission or the City Council, all of the land in 
the application shall be contiguous with at least 
one common point.

F. Application - Specific Requirements

1. Pre-Application Conference. Before submitting 
an application to rezone, the owner or authorized 
representative shall engage in a pre-application 
conference with the staff of the Department to 
discuss preliminary land planning, including land 
use relationships, density, transportation systems, 
infrastructure facilities and landscaping and open 
space provisions.

2. PD District. A site development plan or concept 
plan, as required by LVMC 19.10.040, shall be 
submitted concurrently with any application for 
rezoning to a PD District.

3. P-C District. A concept plan and other 
documentation specified in LVMC 19.10.030(E) shall 
be submitted concurrently with any application for 
rezoning to a P-C District.

G. Successive Applications

1. Previously Denied Applications. An application 
to rezone a parcel in which all or any part was the 
subject of a previous application for rezoning to 
the same zoning classification, to a less restrictive 
classification or for the same use or one of a similar 
density which has been denied or which has been 
withdrawn subsequent to the noticing of a public 
hearing shall not be accepted until the following 
periods have elapsed between the date of the 
denial or withdrawal and the date of the meeting 
for which the proposed application would be 
scheduled in the ordinary course:
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a. After the first denial or withdrawal - one year.

b. After the second or a subsequent denial or 
withdrawal - two years.

2. Previously Withdrawn Applications. An 
application for a Rezoning concerning all or any 
part of a previous application for a Special Use 
Permit or a Variance for the same use, a similar use 
or a less restrictive use which has been denied or 
which has been withdrawn subsequent to the 
noticing of a public hearing shall not be accepted 
until the time periods described in Paragraph (1), 
above, have elapsed.

3. Applications Withdrawn Without Prejudice. The 
time periods described in Paragraphs (1) and (2) 
above, and that otherwise would become effective 
because of the withdrawal of an application, shall 
not become effective if, after consideration of the 
timing and circumstances of the withdrawal, the 
Planning Commission or the City Council specifically 
approves the withdrawal without prejudice.

H. Request for Abeyance

Any applicant who wishes to have an application held 
in abeyance following the notice and posting of the 
agenda of the Planning Commission or the City Council 
shall state good cause for the request. Good cause shall 
be more than mere inconvenience to the applicant or 
lack of preparation.

I. Planning Commission Public Hearing and Action

1. Hearing. The Planning Commission shall hold a 
public hearing when considering any application 
for rezoning of property.

2. Notice

a. Notice Provided. Notice of the time, place and 
purpose of the hearing must be given at least 
10 days before the hearing by:

i. Publishing the notice in a newspaper of 
general circulation within the City;

ii. Mailing a copy of the notice to:

A) The applicant;

B) Each owner of real property located 
within a minimum of one thousand 
feet of the property described in the 
application;

C) Each tenant of any mobile home park 
that is located within on thousand 
feet of the property described in the 
application;

D) The owner of each of the thirty 
separately-owned parcels nearest 
to the property described in the 
application to the extent this notice 
does not duplicate the notice 
otherwise required by this Paragraph 
(2);

E) Any advisory board which has been 
established for the affected area by 
the City Council; and

F) The president or head of any registered 
local neighborhood organization 
whose organization boundaries are 
located within a minimum of one 
mile of the property described in the 
application.

b. Names Provided. The Department shall 
provide, at the request of the applicant, the 
name and address of any person notified 
pursuant to Subparagraph (a)(ii)(F) above.

c. Additional Notice. The Department may 
give additional notice of the hearing by 
expanding the area of notification or using 
other means of notification or both. The 
Department shall endeavor to provide any 
additional notice at least 10 days before 
the date of the hearing.

d. Signs. Notification signs shall be posted in 
conformance with LVMC 19.16.010 (D).

3. Planning Commission Decision

Following the public hearing or hearings, 
the Planning Commission shall make its 
recommendations concerning the application 
for rezoning. The recommendation may be for 
approval or denial. In considering whether to 
recommend approval or denial of an application, 
the Planning Commission may, when it appears 
necessary or expedient, consider recommending: 

a. The approval of a more restrictive zoning 
classification than that set forth in the 
application; or

b. That fewer than all parcels described in the 
application be rezoned to either the zoning 
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classification requested in the application or a 
more restrictive classification, but only if such 
parcels are distinct legal parcels.

4. Notice of Planning Commission Decision

Following the date of the Planning Commission 
decision, a report of its findings and decision shall 
be forwarded to the City Council. The report shall 
recite, among other things, the facts and reasons 
which, in the opinion of the Commission, make the 
approval or the denial of the rezoning necessary or 
appropriate to carry out the provisions and general 
purposes of this Title. Written notice of the decision 
shall be provided to the applicant, agent, or both.

J. Burden of Proof

The applicant bears the burden of proof to establish 
that the approval of the rezoning is warranted.

K. City Council Public Hearing and Action

1. Notice and Hearing. The City Council shall consider 
the proposed rezoning and the recommendation 
of the Planning Commission at the next 
available meeting following the receipt of the 
recommendation.  The City Clerk shall mail written 
notice of the Council hearing, at least ten days 
before the hearing, to the property owners who 
were notified by mail of the Planning Commission 
hearing, or to the current owners of record in the 
case of properties whose ownership has changed 
in the interim.

2. City Council Decision

a. Decision. The City Council may approve 
or deny an application for a rezoning. In 
considering whether to approve or deny an 
application, the City Council may consider: 

i. The rezoning of the property to a more 
restrictive zoning classification than that 
set forth in the application; or

ii. The rezoning of fewer than all parcels 
described in the application to either 
the zoning classification requested in 
the application or a more restrictive 
classification, but only if such parcels are 
distinct legal parcels.

b. Change to More Restrictive Zoning. If, at 
the public hearing, the applicant proposes 
amending the rezoning application to a 
more restrictive zoning classification, the City 

Council may act on the request or refer the 
application back to the Planning Commission 
for consideration.

c. Significant Changes to Application. If the 
applicant proposes significant changes to 
the application during the hearing, or if new 
information is presented that significantly 
changes the nature and scope of the 
application, the request should be referred back 
to the Planning Commission for consideration.

3. Notice of City Council Decision. Following the 
hearing on a proposed rezoning, the City Council 
shall reach a decision concerning the proposal. The 
decision shall include the reasons for the decision.   
Written notice of the decision shall be provided to 
the applicant or his agent, or both. A copy of the 
notice shall also be filed with the City Clerk, and 
the date of the notice shall be deemed to be the 
date that notice of the decision is filed with the City 
Clerk.

L. Rezoning Determinations—Approval

In order to approve a proposed rezoning, the Planning 
Commission or City Council must determine that:

1. The proposal conforms to the General Plan.

2. The uses which would be allowed on the subject 
property by approving the rezoning will be 
compatible with the surrounding land uses and 
zoning districts.

3. Growth and development factors in the community 
indicate the need for or appropriateness of the 
rezoning.

4. Street or highway facilities providing access to the 
property are or will be adequate in size to meet the 
requirements of the proposed zoning district.

M. Rezoning Determinations—Denial or Limited 
Approval

In order to: (1) Deny a proposed rezoning which con-
forms to the General Plan as to use or is within the range 
of density allowable under the General Plan; or (2) Over 
the applicant’s objection, approve the application for a 
lesser density or for a more restrictive zoning classifica-
tion than requested, the Planning Commission or City 
Council must determine that the proposed rezoning is 
inconsistent with other elements of the General Plan or 
is incompatible with the surrounding development in 
the area.
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N. Site Development Plan

The Planning Commission and the City Council may, as 
a part of an approval motion, reserve the right to review 
any subsequent Site Development Plan for the site.

O. Authorization to Proceed

Approval of a rezoning application by the City Council 
constitutes a declaration of intent to amend the Official 
Zoning Map Atlas of the City to reflect the zoning dis-
trict approved for the property. Such approval authoriz-
es the applicant to proceed with the process to develop 
and/or use the property in accordance with the devel-
opment and design standards and procedures of all City 
departments and in conformance with all requirements 
and provisions of the City of Las Vegas Municipal Code.

P. Procedures Governing Rezoning Approvals 
Granted Before July 1, 2007

1. Resolution of Intent. Before the City Council 
adopts an ordinance to effectuate a rezoning, 
the Council may adopt a Resolution of Intent to 
reflect the Council’s approval of the rezoning. Such 
a Resolution of Intent is binding upon the City 
Council in accordance with its terms and shall have 
a time limit not to exceed two years.

2. Finalizing Rezoning by Ordinance. The final step 
in the rezoning process, whether or not rezoning 
approval is by means of a Resolution of Intent, is 
the adoption of a rezoning ordinance in which 
the zoning classification of one or more parcels is 
formalized.

3. Changes. No substantial change may be made to 
a development or to the rezoning approval which 
authorized that development without the approval 
of the City Council. This approval requirement 
applies to the rezoned parcel both before and after 
the adoption of an ordinance rezoning that parcel.

4. Termination of Rezoning Approvals Subject to 
a Resolution of Intent

a. Approvals Not Subject to Time Limit.  If 
development does not occur in a timely manner 
or if conditions in the area change subsequent 
to the original approval of a rezoning that is 
not subject to a time limit, the City Council 
may schedule a hearing to reconsider the 
Resolution of Intent. At such time, the Council 
may rescind the Resolution of Intent or may 
change the conditions of approval. In addition, 
if such a rezoning approval no longer conforms 
to the use and density classification of the 

General Plan, the City may notify the property 
owner that the rezoning must be exercised 
within one year. Thereafter, the approval shall 
be treated as an approval subject to a time limit 
in accordance with Subparagraph (b) below.

b. Approvals Subject to Time Limit.  Except as 
otherwise provided in Paragraph (5) below, 
a rezoning approval which is not exercised 
within the time limit established for or by the 
Resolution of Intent shall be void.

c. Methods for Exercising Rezoning Approvals.  
For purposes of this Paragraph (4), a rezoning 
approval is exercised as follows:

i. For applications that require the creation 
of a residential subdivision, upon the 
recordation of a final subdivision map;

ii. For applications that require the 
construction of one or more new 
structures, but do not require the creation 
of a residential subdivision map, upon the 
issuance of a building permit for the new 
construction;

iii. For all other applications, upon the 
issuance of a certification of occupancy or 
approval of a final inspection, whichever is 
applicable.

5. Extension of Time-General Requirements. If 
the approval of a Resolution of Intent is subject 
to a time limit, the approval expires at the end of 
that time limit unless the City Council extends the 
approval period. Extension of an approval period 
may be granted only if:

a. Application therefore is made prior to the 
expiration of the time limit;

b. The applicant demonstrates good cause; and

c. The applicant conforms to the additional 
requirements set forth in Paragraph (6) below.

6. Extensions of Time-Additional Requirements.
If a time-limited zoning approval that is sought 
to be extended continues to conform to the use 
and density classifications of the General Plan, the 
applicant must demonstrate that the rezoning 
remains consistent with the surrounding area 
and the pattern of development in the area. If 
the rezoning sought to be extended no longer 
conforms to the use and density classifications of 
the General Plan, the extension of time, if granted, 
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shall be limited to a one-year period. If, within that 
period, the zoning approval is not exercised by 
means of the recordation of a final subdivision map 
or by the commencement of actual construction, 
the approval terminates.

Q. Procedures Governing Rezoning Approvals 
Granted On or After July 1, 2007

The approval of a rezoning application shall be formal-
ized by the subsequent adoption of an ordinance in 
which the rezoning of one or more parcels is reflected.  
No substantial change may be made to a development 
or to the rezoning approval which authorized that de-
velopment without the approval of the City Council.
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