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LAW OFFICES OF KERMITT L. WATERS
Kermitt L. Waters, Esq., Bar No. 2571
kermitt@kermittwaters.com
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jim@kermittwaters.com
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Steven D. Grierson

CLERE OF THE COUEEI

Telephone:  (702) 733-8877
Facsimile: (702) 731-1964
Attorneys for Plaintiffs Landowners
DISTRICT COURT
CLARK COUNTY, NEVADA

180 LAND CO., LLC, a Nevada limited liability,

company, FORE STARS Ltd, DOE
INDIVIDUALS I  through X, ROE
CORPORATIONS 1 through X, and ROE

LIMITED LIABILITY COMPANIES I through
X,

Plaintiffs,
Vs.

CITY OF LAS VEGAS, political subdivision of
the State of Nevada, ROE government entities
through X, ROE CORPORATIONS I through X,
ROE INDIVIDUALS 1 through X, ROE
LIMITED LIABILITY COMPANIES I through
X, ROE quasi-governmental entities I through X,

Defendant.

The Plaintiffs, 180 Land Co LLC and

Case No.: A-17-758528-]
Dept. No.: XVI

APPENDIX OF EXHIBITS IN SUPPORT
OF PLAINTIFFS LANDOWNERS’
REPLY IN SUPPORT OF MOTION TO
DETERMINE TAKE AND MOTION FOR
SUMMARY JUDGMENT ON THE FIRST,
THIRD AND FOURTH CLAIMS FOR
RELIEF AND OPPOSITION TO THE
CITY’S COUNTER-MOTION FOR
SUMMARY JUDGMENT

VOLUME 19
Hearing Date: September 23, 2021
Hearing Time: 1:30 p.m.

Fore Stars, Ltd. (hereinafter referred to as

“Landowners”) hereby submit this Appendix of Exhibits in Support of their Reply in Support of

their Motion to Determine Take and Motion for Summary Judgment on the First, Third and Fourth

Claims for Relief which also Opposes the City’s Counter-Motion for Summary Judgment as

follows:

Case Number: A-17-758528-J
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Exhibit Description Vol. No. Bates No.
No.

1 Findings of Fact and Conclusions of Law 1 000001-000005
Regarding Plaintiff Landowners’ Motion to
Determine “Property Interest”

2 Map 1 of 250 Acre Land 1 000006

3 Map 2 of 250 Acre Land 1 000007

4 Notice of Related Cases 1 000008-000012
April 15, 1981 City Commission Minutes 1 000013-000050

5

6 December 20, 1984 City of Las Vegas Planning 1 000051-000151
Commission hearing on General Plan Update

7 Findings of Fact and Conclusions of Law 2 000152-000164
Regarding Plaintiffs’ Motion for New Trial,
Motion to Alter or Amend and/or Reconsider the
Findings of Fact and Conclusions of Law, Motion
to Stay Pending Nevada Supreme Court Directives

8 ORDER GRANTING the Landowners’ 2 000165-000188
Countermotion to Amend/Supplement the
Pleadings; DENYING the Landowners’
Countermotion for Judicial Determination of
Liability on the Landowners’ Inverse
Condemnation Claims

9 City’s Opposition to Motion to Determine 2 000189-000216
“Property Interest”

10 City of Las Vegas’ Motion for Judgment on the 2 000217-000230
Pleadings on Developer’s Inverse Condemnation
Claims

11 Petition for Writ of Mandamus, or in the 2 000231-000282
Alternative, Writ of Prohibition

12 Supreme Court Order Denying Petition for Writ of 2 000283-000284
Mandamus or Prohibition

13 Supreme Court Order Denying Rehearing 2 000285-000286

14 Supreme Court Order Denying En Banc 2 000287-000288

Reconsideration
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15

Motion to Dismiss Complaint for Declaratory and
Injunctive Relief and in Inverse Condemnation,
Fore Stars, Ltd. Seventy Acres, LLC v. City of Las
Vegas, et al., Case No. A-18-773268-C

000289-000308

16

City’s Sur Reply Memorandum of Points and
Authorities in Support of Motion to Dismiss
Complaint for Declaratory and Injunctive Relief
and Inverse Condemnation, Fore Stars, Ltd.
Seventy Acres, LLC v. City of Las Vegas, et al.,
Case No. A-18-773268-C

000309-000319

17

City’s Proposed Findings of Fact and Conclusion
of Law Granting City’s Motion to Dismiss
Complaint, Fore Stars, Ltd. Seventy Acres, LLC v.
City of Las Vegas, et al., Case No. A-18-773268-C

000320-000340

18

Order Denying City of Las Vegas’ Motion to
Dismiss, Fore Stars, Ltd. Seventy Acres, LLC v.
City of Las Vegas, et al., Case No. A-18-773268-C

000341-000350

19

City of Las Vegas’ Motion to Dismiss, /80 Land
Co., LLCv. City of Las Vegas, et al., Case No. A-
18-775804-J

000351-000378

20

2.15.19 Minute Order re City’s Motion to Dismiss

000379

21

Respondents’ Answer Brief, Supreme Court Case
No. 75481

000380-000449

22

Order Granting Plaintiffs’ Petition for Judicial
Review, Jack B. Binion, et al vs. The City of Las
Vegas, Case No. A-17-752344-]

000450-000463

23

Supreme Court Order of Reversal

000464-000470

24

Supreme Court Order Denying Rehearing

000471-000472

25

Supreme Court Order Denying En Banc
Reconsideration

000473-000475

26

Findings of Fact, Conclusions of Law and
Judgment Granting Defendants Fore Stars, Ltd.,
180 Land Co LLC, Seventy Acres LLC, EHB
Companies LLC, Yohan Lowie, Vickie Dehart and
Frank Pankratz’s NRCP 12(b)(5) Motion to
Dismiss Plaintiffs’ Amended Complaint

000476-000500

27

Notice of Entry of Findings of Fact, Conclusions of
Law, Final Order of Judgment, Robert Peccole, et
al v. Peccole Nevada Corporation, et al., Case No.
A-16-739654-C

000501-000545
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28 Supreme Court Order of Affirmance 000546-000550

29 Supreme Court Order Denying Rehearing 000551-000553

30 November 1, 2016 Badlands Homeowners Meeting 000554-000562
Transcript

31 June 13, 2017 Planning Commission Meeting 000563-000566
Verbatim Transcript

32 Notice of Entry of Findings of Fact and 000567-000604
Conclusions of Law Granting City of Las Vegas’
Motion for Summary Judgment, /80 Land Co.
LLC, et al v. City of Las Vegas, Case No. A-18-
780184-C

33 June 21, 2017 City Council Meeting Combined 000605-000732
Verbatim Transcript

34 Declaration of Yohan Lowie 000733-000739

35 Declaration of Yohan Lowie in Support of Plaintiff 000740-000741
Landowners’ Motion for New Trial and Amend
Related to: Judge Herndon’s Findings of Fact and
Conclusion of Law Granting City of Las Vegas’
Motion for Summary Judgment, Entered on
December 30, 2020

36 Master Declaration of Covenants, Conditions 000742-000894
Restrictions and Easements for Queensridge

37 Queensridge Master Planned Community Standards 000895-000896
- Section C (Custom Lot Design Guidelines)

38 Custom Lots at Queensridge Purchase Agreement, 000897-000907
Earnest Money Receipt and Escrow Instructions

39 Public Offering Statement for Queensridge North 000908-000915
(Custom Lots)

40 Deposition of Yohan Lowie, In the Matter of 000916-000970
Binion v. Fore Stars

41 The City of Las Vegas’ Response to Requests for 000971-000987
Production of Documents, Set One

42 Respondent City of Las Vegas’ Answering Brief, 000988-001018
Jack B. Binion, et al v. The City of Las Vegas, et
al., Case No. 17-752344-]

43 Ordinance No. 5353 001019-001100

44 Original Grant, Bargain and Sale Deed 001101-001105
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45 May 23, 2016 Par 4 Golf Management, Inc.’s letter 001106-001107
to Fore Stars, Ltd. re Termination of Lease

46 December 1, 2016 Elite Golf Management letter to 001108
Mr. Yohan Lowie re: Badlands Golf Club

47 October 30, 2018 Deposition of Keith Flatt, Fore 001109-001159
Stars, Ltd. v. Allen G. Nel, Case No. A-16-748359-
C

48 Declaration of Christopher L. Kaempfer 001160-001163

49 Clark County Real Property Tax Values 001164-001179

50 Clark County Tax Assessor’s Property Account 001180-001181
Inquiry - Summary Screen

51 Assessor’s Summary of Taxable Values 001182-001183

52 State Board of Equalization Assessor Valuation 001184-001189

53 June 21, 2017 City Council Meeting Combined 001190-001317
Verbatim Transcript

54 August 2, 2017 City Council Meeting Combined 001318-001472
Verbatim Transcript

55 City Required Concessions signed by Yohan Lowie 001473

56 Badlands Development Agreement CLV 001474-001521
Comments

57 Development Agreement for the Two Fifty, Section 001522-001529
Four, Maintenance of the Community

58 Development Agreement for the Two Fifty 001530-001584

59 The Two Fifty Design Guidelines, Development 001585-001597
Standards and Uses

60 The Two Fifty Development Agreement’s 001598
Executive Summary

61 Development Agreement for the Forest at 001599-002246
Queensridge and Orchestra Village at Queensridge

62 Department of Planning Statement of Financial 002247-002267
Interest

63 December 27, 2016 Justification Letter for General 002268-002270
Plan Amendment of Parcel No. 138-31-702-002
from Yohan Lowie to Tom Perrigo

64 Department of Planning Statement of Financial 002271-002273

Interest
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65 January 1, 2017 Revised Justification letter for 002274-002275
Waiver on 34.07 Acre Portion of Parcel No. 138-
31-702-002 to Tom Perrigo from Yohan Lowie

66 Department of Planning Statement of Financial 002276-002279
Interest

67 Department of Planning Statement of Financial 002280-002290
Interest

68 Site Plan for Site Development Review, Parcel 1 @ 002291-002306
the 180, a portion of APN 138-31-702-002

69 December 12, 2016 Revised Justification Letter for 002307-002308
Tentative Map and Site Development Plan Review
on 61 Lot Subdivision to Tom Perrigo from Yohan
Lowie

70 Custom Lots at Queensridge North Purchase 002309-002501
Agreement, Earnest Money Receipt and Escrow
Instructions

71 Location and Aerial Maps 002502-002503

72 City Photos of Southeast Corner of Alta Drive and 002504-002512
Hualapai Way

73 February 14, 2017 Planning Commission Staff 002513-002538
Recommendations

74 June 21, 2017 Planning Commission Staff 002539-002565
Recommendations

75 February 14, 2017 Planning Commission Meeting 002566-002645
Verbatim Transcript

76 June 21, 2017 Minute re: City Council Meeting 002646-002651

77 June 21, 2017 City Council Staff 002652-002677
Recommendations

78 August 2, 2017 City Council Agenda Summary 002678-002680
Page

79 Department of Planning Statement of Financial 002681-002703
Interest

80 Bill No. 2017-22 002704-002706

81 Development Agreement for the Two Fifty 002707-002755

82 Addendum to the Development Agreement for the 002756

Two Fifty
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83 The Two Fifty Design Guidelines, Development 002757-002772
Standards and Permitted Uses

84 May 22, 2017 Justification letter for Development 002773-002774
Agreement of The Two Fifty, from Yohan Lowie
to Tom Perrigo

85 Aerial Map of Subject Property 002775-002776

86 June 21, 2017 emails between LuAnn D. Holmes 002777-002782
and City Clerk Deputies

87 Flood Damage Control 002783-002809

88 June 28, 2016 Reasons for Access Points off 002810-002815
Hualapai Way and Rampart Blvd. letter from Mark
Colloton, Architect, to Victor Balanos

89 August 24, 2017 Access Denial letter from City of 002816
Las Vegas to Vickie Dehart

90 19.16.100 Site Development Plan Review 002817-002821

91 8.10.17 Application for Walls, Fences, or Retaining 002822-002829
Walls

92 August 24, 2017 City of Las Vegas Building 002830
Permit Fence Denial letter

93 June 28, 2017 City of Las Vegas letter to Yohan 002831-002834
Lowie Re Abeyance Item - TMP-68482 - Tentative
Map - Public Hearing City Council Meeting of
June 21, 2017

94 Declaration of Vickie Dehart, Jack B. Binion, et al. 002835-002837
v. Fore Stars, Ltd., Case No. A-15-729053-B

95 Supreme Court Order of Affirmance, David 002838-002845
Johnson, et al. v. McCarran International Airport,
et al., Case No. 53677

96 De Facto Taking Case Law From State and Federal 002846-002848
Jurisdictions

97 Department of Planning Application/Petition Form 002849-002986
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98

11.30.17 letter to City of Las Vegas Re: 180 Land
Co LLC ("Applicant"t - Justification Letter for
General Plan Amendment [SUBMITTED UNDER
PROTEST] to Assessor's Parcel ("APN(st") 138-
31-601-008, 138-31- 702-003, 138-31-702-004
(consisting of 132.92 acres collectively "Property"t
- from PR-OS

(Park, Recreation and Open Space) to ML
(Medium Low Density Residential) as part of
applications under PRJ-11990, PRJ-11991, and
PRJ-71992

002987-002989

99

January 9, 2018 City Council Staff
Recommendations

002990-003001

100

Item #44 - Staff Report for SDR-72005 [PRJ-
71990] - amended condition #6 (renumbered to #7
with added condition)

003002

101

January 9, 2018 WVR-72007 Staff
Recommendations

003003-003027

102

January 9, 2018 WVR-72004, SDR-72005 Staff
Recommendations

003028-003051

103

January 9, 2018 WVR-72010 Staff
Recommendations

003052-003074

104

February 21, 2018 City Council Meeting Verbatim
Transcript

003075-003108

105

May 17, 2018 City of Las Vegas Letter re
Abeyance - TMP-72012 [PRJ-71992] - Tentative
Map Related to WVR-72010 and SDR-72011

003109-003118

106

May 16, 2018 Council Meeting Verbatim
Transcript

003119-003192

107

Bill No. 2018-5, Ordinance 6617

003193-003201

108

Bill No. 2018-24, Ordinance 6650

003202-003217

109

November 7, 2018 City Council Meeting Verbatim
Transcript

003218-003363

110

October 15, 2018 Recommending Committee
Meeting Verbatim Transcript

003364-003392

111

October 15, 2018 Kaempfer Crowell Letter re:
Proposed Bill No. 2018-24 (part 1 of 2)

10

003393-003590

112

October 15, 2018 Kaempfer Crowell Letter re:
Proposed Bill No. 2018-24 (part 2 of 2)

11

003591-003843
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113 July 17,2018 Hutchison & Steffen letter re 11 003844-003846
Agenda Item Number 86 to Las Vegas City
Attorney

114 5.16.18 City Council Meeting Verbatim Transcript 11 003847-003867

115 5.14.18 Bill No. 2018-5, Councilwoman Fiore 11 003868-003873
Opening Statement

116 May 14, 2018 Recommending Committee Meeting 11 003874-003913
Verbatim Transcript

117 August 13, 2018 Meeting Minutes 11 003914-003919

118 November 7, 2018 transcript In the Matter of Las 12 003920-004153
Vegas City Council Meeting, Agenda Item 50, Bill
No. 2018-24

119 September 4, 2018 Recommending Committee 12 004154-004219
Meeting Verbatim Transcript

120 State of Nevada State Board of Equalization Notice 12 004220-004224
of Decision, In the Matter of Fore Star Ltd., et al.

121 August 29, 2018 Bob Coffin email re Recommend 12 004225
and Vote for Ordinance Bill 2108-24

122 April 6, 2017 Email between Terry Murphy and 12 004226-004233
Bob Coffin

123 March 27, 2017 letter from City of Las Vegas to 12 004234-004235
Todd S. Polikoff

124 February 14, 2017 Planning Commission Meeting 12 004236-004237
Verbatim Transcript

125 Steve Seroka Campaign letter 12 004238-004243

126 Coffin Facebook Posts 12 004244-004245

127 September 17, 2018 Coffin text messages 12 004246-004257

128 September 26, 2018 email to Steve Seroka re: 12 004258
meeting with Craig Billings

129 Letter to Mr. Peter Lowenstein re: City’s 12 004259-004261
Justification

130 August 30, 2018 email between City Employees 12 004262-004270

131 February15, 2017 City Council Meeting Verbatim 12 004271-004398
Transcript

132 May 14, 2018 Councilman Fiore Opening 12 004399-004404

Statement
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133 Map of Peccole Ranch Conceptual Master Plan 12 004405
(PRCMP)

134 December 30, 2014 letter to Frank Pankratz re: 12 004406
zoning verification

135 May 16, 2018 City Council Meeting Verbatim 13 004407-004480
Transcript

136 June 21, 2018 Transcription of Recorded 13 004481-004554
Homeowners Association Meeting

137 Pictures of recreational use by the public of the 13 004555-004559
Subject Property

138 Appellees’ Opposition Brief and Cross-Brief, Del 13 004560-004575
Monte Dunes at Monterey, Ltd., et al. v. City of
Monterey

139 Respondent City of Las Vegas’ Answering Brief, 13 004576-004578
Binion, et al. v. City of Las Vegas, et al.

140 Grant, Bargain and Sale Deed 13 004579-004583

141 City’s Land Use Hierarchy Chart 13 004584

142 August 3, 2017 deposition of Bob Beers, pgs. 31- 13 004585-004587
36 - The Matter of Binion v. Fore Stars

143 November 2, 2016 email between Frank A. 13 004588
Schreck and George West 111

144 January 9, 2018 email between Steven Seroka and 13 004589-004592
Joseph Volmar re: Opioid suit

145 May 2, 2018 email between Forrest Richardson and 13 004593-004594
Steven Seroka re Las Vegas Badlands
Consulting/Proposal

146 November 16, 2017 email between Steven Seroka 13 004595-004597
and Frank Schreck

147 June 20, 2017 representation letter to Councilman 13 004598-004600
Bob Coffin from Jimmerson Law Firm

148 September 6, 2017, City Council Verbatim 13 004601-004663
Transcript

149 December 17, 2015 LVRI Article, Group that 13 004664-04668

includes rich and famous files suit over condo plans
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150 Affidavit of Donald Richards with referenced 14, 15,16 | 004669-004830
pictures attached

151 65 Acres Combined Clark County Tax Assessor 17 004831-004836
Summary of Taxable Values

152 Clark County Assessor Valuation (includes 65 17 004837-004861
Acre Parcel)

153 Taxes Assessed on 65 Acre Property 17 004862-004864

154 (1990) Zoning Ordinance Z-17-90 including the 17 004865-004921
Peccole Ranch Plan (1990)

155 04.11.84 Attorney General Opinion No. 84-6 17 004922-004928

156 Moccasin & 95, LL.C v. City of Las Vegas, 17 004929-004933
Eighth Judicial Dist. Crt. Case no. A-10-627506,
12.13.11 City of Las Vegas’ Opposition to
Plaintiff Landowner’s Motion for Partial
Summary Judgment on Liability for a Taking
(partial)

157 Affidavit of Bryan K. Scott 17 004934-004935

158 Affidavit of James B. Lewis 17 004936-004937

159 12.05.16 Deposition Transcript of Tom Perrigo 18 004938-004946
in case Binion v. Fore Stars

160 December 2016 Deposition Transcript of Peter 18 004947-005008
Lowenstein in case Binion v. Fore Stars

161 2050 City of Las Vegas Master Plan (Excerpts) 19 005009-005011

162 City of Las Vegas Ordinance No. 3636 19 005012-005020

163 10.18.16 Special Planning Commission Meeting 19 005021-005026
Transcript (partial)

164 05.16.18 City Council Meeting Partial 19 005027
Transcript

165 04.15.81 City of Las Vegas Commission Minutes 19 005028-005065
re Zone Change Z-34-81

166 Fore Stars Membership Interest Purchase and 19 005066-005082
Sale Agreement, dated Dec. 1, 2014

167 LVMC 19.16.090 19 005083-005088

168 LVMC 19.10.050 R-PD Residential Planned 19 005089

Development District
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169

LVMC 19.18.020

19

005090

170

LVMC 19.12010 CLV Land Use Tables

19

005091-005092

171

LVMC 19.06.100 R-2 Medium-Low Density
Residential District Designation

19

005093-005097

172

11.30.16 Findings of Fact, Conclusions of Law,
and Judgment Granting Defendants’ NRCP
12(b)(5) Motion to Dismiss Plaintiffs’ Amended
Complaint, Robert N. Peccole v. Peccole Nevada
Corp. et al., Case No. A-16-739654-C

19

005098-005122

173

01.31.17 Notice of Entry of Findings of Fact,
Conclusions of Law, Final Order, and
Judgment, Robert N. Peccole v. Peccole Nevada
Corp. et al., Case No. A-16-739654-C

19

005123-005167

174

11.27.18 NV Supreme Court Order Denying
Rehearing, Robert N. Peccole v. Fore Stars, Ltd.

et al., Case No. 72410

19

005168-005170

175

10.17.18 NV Supreme Court Order of
Affirmance, Robert N. Peccole v. Fore Stars,
Ltd. et al., Case No. 72455

19

005171-005175

176

09.21.17 Clark County Assessor Appraisal
Division Stipulation for the State Board of
Equalization

19

005176-005178

177

Chapter 278 applicable as of 1992

20

005179 - 005190

178

10.16.030 General Plan Amendment

20

005191-005195

179

City Master Plan Land Use Designations,
showing the C-V zoning and PR-OS as
consistent uses

20

005196-005198

180

Letter from Landowners’ attorney James
Jimmerson to City Attorney Brad Jerbic dated
December 7, 2016.

20

005199-005207

181

Email from Peter Lowenstein to Landowners re
submission of General Plan Amendment
application filed under protest, dated November
13,2017

20

005208

182

Letter from Landowners to Peter Lowenstein re
GPA Justification dated November 30, 2017

20

005209-005211

183

The DiFederico Group Expert Report

20

005212-005347
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184

Appraisal Report by Lubawy & Associates

20

005348-005350

185

Declaration of Tio DiFederico

20

005351-005352

186

November 1, 2016 Transcript of Badlands
Homeowners Meeting

20

00535- 005361

187

August 16, 2019 Deposition Transcript of Clyde
O. Spitze (In the matter of 180 Land Co. LLC vs
City of Las Vegas, et al., A-17-758528-J)

20

005362-005376

188

Clark County Ordinance 728

20

005377-005390

189

January 7, 2019 Email from Robert
Summerfield to Frank Pankratz

20

005391

190

Clark County Ordinance 1221

20

005392-005408

191

Certified Videotaped Deposition Transcript of
Peter Lowenstein- Volumes 1 & 2

21

005409- 006061

192

Declaration of Elizabeth Ghanem Ham in
Support of Plaintiffs' (1) Evidentiary Hearing
Brief #1: Memorandum of Points and
Authorities Regarding the Landowners'
Property Interest; and (2) Evidentiary Hearing
Brief #2: Memorandum of Points and
Authorities Regarding the City's Actions Which
Have Resulted in a Taking of the Landowners'
Property

21

006062-006070

193

Declaration of Frank Pankratz Support of
Plaintiff Landowners' Reply in Support of:
Plaintiff Landowners' Evidentiary Hearing Brief
#1: Memorandum of Points and Authorities
Regarding the Landowners' Property Interest;
and (2) Evidentiary Hearing Brief #2:
Memorandum of Points and Authorities
Regarding the City's Actions Which Have
Resulted in a Taking of the Landowners'
Property

21

006071-006075
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194

Declaration of Yohan Lowie in Support of 21 006076-006083

Plaintiff Landowners' Reply in Support of:
Plaintiff Landowners' Evidentiary Hearing Brief
#1: Memorandum of Points and Authorities
Regarding the Landowners' Property Interest;
and (2) Evidentiary Hearing Brief #2:
Memorandum of Points and Authorities
Regarding the City's Actions Which Have
Resulted in a Taking of the Landowners'

Property

195

Declaration of Stephanie Allen, Esq., which 21 006084-006089

Supports Plaintiff Landowners' Reply in
Support of: Plaintiff Landowners' Evidentiary
Hearing Brief #1: Memorandum of Points and
Authorities Regarding the Landowners'
Property Interest; and (2) Evidentiary Hearing
Brief #2: Memorandum of Points and
Authorities Regarding the City's Actions Which
Have Resulted in a Taking of the Landowners'

Property

196

January 3, 2018 CLV Agenda Memo-Planning- 21 006090-006098

Staff Recommendation of Denial

197

City Council Meeting of January 21 006099-006117
17, 2018 Transcript re Agenda Items 74-75

198

May 13, 2021 Transcript of Hearing re City's 21 006118-006213

Motion for Reconsideration of Order Granting
in Part and Denying in Part the Landowners'
Motion to Compel the City to Answer

Interrogatories

DATED this 15" day of September, 2021.

LAW OFFICES OF KERMITT L. WATERS

/s/ Autumn Waters
Kermitt L. Waters, Esq. (NSB 2571)
James J. Leavitt, Esq. (NSB 6032)
Michael A. Schneider, Esq. (NSB 8887)
Autumn L. Waters, Esq. (NSB 8917)
704 South Ninth Street
Las Vegas, Nevada 89101
Telephone: (702) 733-8877
Facsimile: (702) 731-1964

Attorneys for Plaintiffs Landowners

15047
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CERTIFICATE OF SERVICE

IHEREBY CERTIFY that I am an employee of the Law Offices of Kermitt L. Waters, and
that on the 15" day of September, 2021, pursuant to NRCP 5(b), a true and correct copy of the
foregoing: APPENDIX OF EXHIBITS IN SUPPORT OF PLAINTIFFS LANDOWNERS’
REPLY IN SUPPORT OF MOTION TO DETERMINE TAKE AND MOTION FOR
SUMMARY JUDGMENT ON THE FIRST, THIRD AND FOURTH CLAIMS FOR
RELIEF AND OPPOSITION TO THE CITY’S COUNTER-MOTION FOR SUMMARY
JUDGMENT- VOLUME 19 was served on the below via the Court’s electronic filing/service
system and/or deposited for mailing in the U.S. Mail, postage prepaid and addressed to, the
following:

McDONALD CARANO LLP

George F. Ogilvie III, Esq.

Christopher Molina, Esq.

2300 W. Sahara Avenue, Suite 1200

Las Vegas, Nevada 89102

gogilvie@mcdonaldcarano.com
cmolina@mcdonaldcarano.com

LAS VEGAS CITY ATTORNEY’S OFFICE
Bryan Scott, Esq., City Attorney

Philip R. Byrnes, Esq.

Rebecca Wolfson, Esq.

495 S. Main Street, 6™ Floor

Las Vegas, Nevada 89101
bscott@lasvegasnevada.gov
pbyrnes@lasvegasnevada.gov
rwolfson@lasvegasnevada.gov

SHUTE, MIHALY & WEINBERGER, LLP
Andrew W. Schwartz, Esq.

Lauren M. Tarpey, Esq.

396 Hayes Street

San Francisco, California 94102
schwartz@smwlaw.com
ltarpey@smwlaw.com

/s/ Sandy Guerra
an employee of the Law Offices of Kermitt L. Waters
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AN ORDINANCE TO ADOPT A WEW GENERAL PLAN FOR THE CITY OF IiS

BILL HO. 92-2
ORDINANCE No. 3636

VEGAS, REVADA, INCLUDING MANDATORY AND OPTIONAL ELEMENTE 12
AS REQUIRED BY CHAPTER 278 OF NEVADA REVISED STATUTES; AvWZ
TTTLE 19, CHAPTER 2, SECTION 20, OF THE MONICIPAL CODE OF
CITY OF LAS VEGAS, NEVADA, 1983 EDITION, TO REFLECT THE AT
OF SAIPD PLAN; PROVIDING FOR OTHER MATTERS PROPERLY RELATI
THERETQ AND REFEALING ALL ORDINANCES AND PARTS OF ORDINANCES TH
CONFLICT HEREWITH.

Sponsored By: summary: Adopts a new Gemera” Plan
Councilman Scott Higginson for the City of Las Vegas, Revada,

THE CITY COUNCIL OF THE CITY OF LAS VEGAS DOES HERIBY
ORDAIM AS FOLLOWS:

SECTION 1: The Genaral Plan of the Clty af Les
vegas, NWevada, adopted hy the Planning Commission on Decemzer 12,
1991, and approved for adoption by the City Council on ths lst
day of __pppil , 1992, is hereby adopted as the master glan
for the ity as reguired by Chapter 278 of Nevada Revised Ztat-
uteg (NRS). The Ceneral Plan includes mandatory and opticnal
elements deseribed in MRS Chapter 278 and ilncludes text, future
land use maps, the Downtown Development Plan, and the Mazsr Plan
of Streets and Highways. The General Plan shall be cn fi2s in
the office of the Department of Community Planning and Develop-
ment.

SECTION 2: Title 19, Chapter 2, Sectien 20, cf fh=
Municipal Code af the City of Las vegas, Nevada, (281 Edition, is
hereby amended to read as Ffollows:

19,02, 020! tA} This Title is adopted in order to coeserve and
promote the public health, safety, morals and general weilsre of
the City and the present and future inhabitants of the Ciiy.

{B) Thiz Title is adopted in conformity wlth anf in

consonance with the Comprehensive General Master [Plans] Zlan af
the City of Las Vegas [a85 adopted by the City Couneil on Mzrch 2,

1460, and February 5, 1975.), the initial version of which was

CLV(53405
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adopted in 1960 and the most recent version of which was zdocted

on April 1 , 1992, 1In this regard this Tiile is

designed to improve the safety and convenience and lessen
congestion in the public streets, to provide adequate prozsction
against fire, panic and other dangers, to provide adequats light
and air, to prevent the overcrowding of land, to avoid uncue con- !
centration of population, to facilitate the adequate provision of
transportation, water, sanitary sewerage, storm drainage,
schools, parks, recreaticon and other public conveniences zxd
necessities, to maintain the character of land uses in the
various property districts, to conserve the value of land and
buildings and protect investment in same, and to encourace the
[utmost property] most desirable uses of the land.

(C) This Title is adopted teo protect the characzer,
social advantages and economic stability of the residentizl, com-
mercial, industrial and other areas within the City and to assure
the orderly, efficient and beneficial development of such areas,

SECTION 3: The adoption of the General Plan rsferred
to in this Ordinance shall not be deemed to modify or invzlidate
any proceeding, zoning designation, or development approvzl that
occurred before the adoption of the Plan nor shall it be Zeemed
to affect the Zoning Map adopted by and referred to in LVMC
19.02.040.

SECTION 4: The General Plan adopted by this lrdi-
nance and any of its constituent elements may be amended Iy reso-
lution of the City Council, subject to applicable procedurzes and
requirements set forth in Nevada Revised Statutes; provicead,
however, that any repealer, replacement, or comprehensive zmend-
ment of or to the General Plan shall be by means of ordirzace.

SECTION 5: If any section, subsection, subdivision,
paragraph, sentence, clause or phrase in this ordinance ecr any

part thereof, is for any reason held to be unconstitutionzl or

CLV053406
005014
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invalid or ipeffective by eny court of competent jurisdiccion,
such decision shall not affect the validity or effectiveness of
the remaining portions of this ordinance or any part thersof.

The City Council of the City of Las Vegas, Nevada, herchby
declares thaet it would have passed each section, subsecticn, sub-
division, paragraph, sentence, clause or phrase thereof irrespec-
tive of the fact that any one or more Sectiens, subsectiens, sub-
divlsions, paragraphs, sentences, clauses or phrases he dezlared
unconstitubional, invalid or ineffective.

SECTION & All ordinances or parts of ordiparces,
sections, subgections, phrases, sentences, clauses or paragraphs
contained in the Municipal Code of the City of Las Vegas, Nevada,
1583 EBdltion, in conflict herewlth are hereby repealed.

PASSED, ADOPTED AND APPROVED this lst day of _April .
193z,

APPROVED:

B 7
TAH PAVERTY JONES/

TR
/;A
ATTEST: ¥

- -t

CLV053407
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The above and foregeoing ordinance was first proposed and
read by title to the City Council on the 5th day of _February |
1992 , and referred ko the following committee composed of

Full Council and

for recommendation: thereafter the said commiitee reported

favorably on said ordinance on the 1st day of April , 1992,
which was a _reqular meeting of said Council; that 2% said

regular meeting, the proposed ordinance was reag by
title to the City Council as first introduced and sdopted by the

following vote:

VOTIHG "AYEY !oyncilmen Holen, Adamsen, Higginson and Hawking Jr.

VOTING "NAY™: HONE

ABSENT: Maygr Jones

APPROVED:

ATTEST:

CLv053408
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RESOLUTION

5 RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LAS VEGAS, NEYADA TO AHEND
THE GEMERAL PLAN, PURSHANT TO ORDINANCE NO. 3636.

WHEREAS, the City Council of the City of las Vegas adopted the General
Plan of the City of Las Vggas by Ordinance No. 3835, effective April S,
1992; and

WHEREAS, thiz Pian was adopted to protect the character, secial
advantages and economic stability of the residential, commercial, industrial
and pther arzas within the {ity and to assure the orderly, efficient and
beneficial development of such resources; and

WHEREAS, the Gemeral Plan adopted by Ordipance may generally be
amended by resolution of the Planting Commission and the {ity Councii; and

WHEREAS, the General Plan contains language within the Land Use
Clement which 4z comtradictory inm its application ameng specified land use
designations, and which may cause confusion in the review and implementzzion
of the Plan through the zoning procass; and

WHEREAS, staff of the Department of Community Plansing and Developnent
recommends that the General Pian be amended as set forth in this Reselusion
to resolve any inconsistency and avoid confusion; and

WHEREAS, the Planning Commission, at its meeting of July @, 1952 did
approve the staff recemmendation to modify the Tanguage as specified below.

NOW, THEREFORE, SE 1T RESOLVED by the City Council of the City of Las
Vegas, Mevada, that:

1. The term "net', whenever used in the maps and text identifizd in
Paragraphs {a) and (b}, ic deleted and replaced by the term "gross®

a. The adopted Map 5, Northwest Sector, "Proposed Future fand
Use" Legend; Map 6, Scuthwest Sector, "Proposed Future Land Use" Legend: and
Map 7, Southeast Sectur, "Proposed Fubyre Land Use" Legend; and
b. Tha text of the General Plan Land Use Element, Sectien II,

page 11-5, Table 2, references on the *B-R*, *R', 'L’ categories; pages I -
6, 7, Section 2.1.5 "General Plan Lang Use Classification System" for the

following classifications "Desert Residential Rural”, "Rural Density

CLV0534OQ
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Residential” and "Low Density Residential®.

7. Page Il - 15, Section 2.4.1.A.  "Plan Consistency Palicies”,

Subsection 1 is amended to vead as follows:

"1, A1 parcels of land within the City of Las Vegas which are designated
in a residestial land use categery in the Land Use Plan shall be
appropriately zoned for a density of deelling unfts which is compatibie with
surrounding residential uses and which dees not exceed the maximum gross
density set forth in the Land Use Classification System; except in the case
of targe scale planned development projects, where certain parcels may
gxceed maximum Land Use Plan densities on a [net] gress acre basis, provide
the total gross project density per acre does not exceed that provided under
the Land Use Plan."

(NOTE; Bracketed text to be deleted; underlined text is to be added)
PASSED, APPROVED AND ADOPTED this SRy of August, 1992,

ATTEST:

CLV053410
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RESOLUTION OF THE PLANNING COMMISSION OF THE CITY
OF LAS VEGAS, HEVADA, ADOPTING THE GENERAL (MASTER)
PLAN FOR THE CITY OF LAS VEGAS

WHEREAS, the City of Las Vegas has adopted a General Plan
to guide the growth and development of the City; and

WHEREAS, the General Pilan has been reviewed and amended
periodically since lts adopticn, most recently in 1%85; and

WHEREAS, the General Plan includes the mandatory and
optional subjects described in the 1989 Nevada Revised Statutes
(N.R.5.}, Chapter 278; and

WHERERS, the City desires to maintain its propar rola in
shaping future development within its existing and potential
boundaries; and

WHEREAS, the City of La= Vegas has determined that a
comprehensive review and assessment of the General FPlan is
degirable in light of changing fiscal, social and technical and
devalopnent conditlons; and

WHEREAS, a Citizmens General Plan Advisory Committee
devaloped and reviewed the future land u=e plan maps, the Downtown
Devalopment Plan Map, and the revised Master Plan of Streets and
Highways; and

WHEREAS, a series of public hearings was held before the
Planning Commlsslen during the pericd of Octcber 10 through
Decempper 12, 19%1, and at the conclusicn of =aid public hearings

the Planning Conmiesion adopted the General Plan with the following

elements:
Land Use Econcmic Development
communlty Pacilitles Housing
Infrastructure Urban Design
Circulation Environnental Quality
Puklic Finance Historic Preservation

CLV053459

005019

15061



NOW, THEREFORE, BE IT RESOLVED that the Plamning
Commizsicn of the City of Las Vegas hereby adopts the General
{Master) Plan as considered and amended by the Commission in the
date set forth belew which includes: all text, including the
goals, objectives, policies and programs and the evalwvation and
implementation matrix; future land use wmaps; the Downtowm

Development Flan and the Master Plan of Streets and Highways.

PASSED and ADOPTED this 12th day of December, 1951.

\ratiaibdeipea.

SANDRA HUDCENS, CHETRMAN

LRTTEST:

Zity Clerk

CLV053460
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SPECIAL PLANNING COMMISSION MEETING
OCTOBER 18, 2016
VERBATIM TRANSCRIPT - ITEMS 6-12

STEVE CARIA

Yeah, well, thank you. The absolute support from the City staff in rubberstamping this project is
at epic levels. Having done developments both inside the United States and outside the United
States, this is an egregious project. It just doesn't comply with the standards that I'm used to or

that I've ever seen.

Councilman Bob Beers, I met with him personally at one of the meetings, had a conversation
with him, and he said that this was absolutely an inverse condemnation issue and $100 million
was going to be paid by the City of Las Vegas in the event that this project was turned down. I
asked Mr. Jarvis, I'm sorry, I won't pronounce your name correctly, if that in fact was the case
because I've heard from other people that is not the case. I've also heard the developer as well as
Bob Beers make the statement that this is a done deal. Wow, a done deal. To change a planned
community like this is a done deal. Think about it. Just of course just more fantasy. But one
question that has already been brought up to you is, if this was in your backyard, in your
community, I wonder how you would vote under those circumstances. I don't think that you

would be very appreciative of this existing.

The developers are working the political landscape to the maximum. They seem to have done
some things in terms of the politics, but the reality of this is, going back to what I said before, it
has changed many times, it's worn down a lot of the people, we have a lot of our residents are in
their 70s, 80s, and 90s, they don't even attend all of this, and many of them are not even here.

We ask that you adamantly vote against this particular project and not support it. Thank you.

CHAIRMAN MOODY
Thank you. And before we move on, I'm going to ask Mr. Jerbic. I've heard this comment now a

few times about inverse condemnation and perhaps you could address that for us.

BRAD JERBIC
I'll be happy to. The, with all due respect to what everybody says, this is what I believe are the
facts. When EMB acquired the property in Queensridge, that's the Badlands Golf Course, they

Page 50 of 146
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SPECIAL PLANNING COMMISSION MEETING
OCTOBER 18, 2016
VERBATIM TRANSCRIPT - ITEMS 6-12
requested of the Planning Department a letter asking what the zoning classification, if there was
any, for the golf course was at that time. Planning provided two letters, one addressed three APN
numbers, one addressed one APN number. Both of those letters identified those properties as
having hard zoning R-PD7. R-PD7 no longer exists in our zoning code, but at the time it did
exist, it allowed up to, that is up to 7.49 units per acre. Because R-PD stands for Residential
Planned Development, the reason it is up to is, you have to be compatible with surrounding land
uses. So, as I've opined before, in my opinion, just my opinion, that if an individual were to
come forward with R-PD7 and ask for 7.5 units per acre next to acre parcels, half-acre parcels,
quarter-acre parcels, the Planning Department would not ever recommend approval of that cause

it's not harmonious and compatible.

The other thing a lot of people have said is that gives you a right to build up to 7.9 units per acre.
I have said it does not give you a right to build 7.92 units per acre; it gives you a right to ask.
Now, is denial of 7.49 units per acre amount to inverse condemnation? Absolutely not. Mr.
Schreck is correct. I've told him that. I've told the HOA meetings. Every meeting I've gone to I
have said that, and the developer here will say the same thing, they do not believe that there is an
inverse condemnation case if 7.49 units per acre were denied. However, and this is where there
will be some disagreement, I'm sure, the developer did acquire property that has hard zoning.
Many other golf courses here in town are zoned very specifically for civic use or for open space
use. This golf course was not. I don't know why, but 25 years ago or more when the hard zoning
went into place, it covered the entire golf course, the 250 that was referenced by Mr. Kaempfer.
As a result, the developer has a right to come in ask for some development there. What that
development is, how much there is, is up to this Planning Commission and up to the Las Vegas

City Council. Having said that, I'll be glad to answer any questions.

CHAIRMAN MOODY
Okay. So, let's resume with the two minute presentations. Unless you walk up with at least five

or more people whose time you are taking, I'm going to give you two minutes.
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CHAIRMAN MOODY
Thank you. Public works?

LUCIEN PAET

Sure, Mr. Chairman, through you. The water is going the same as it's been going for the last 20
years. So, it's essentially the same conveyance corridor. If they want to build on top of the
conveyance corridor, they need to build according to regional flood standards and as some things
that were mentioned in the meeting, the Army Corps of Engineers and that type of thing. So,
they'll — need to handle it through an approved drainage study, and it’s basically the same

conveyance as it is working today.

CHAIRMAN MOODY

Okay. Thank you. Commissioner Trowbridge.

COMMISSIONER TROWBRIDGE

Thank you, Chairman. I've got three questions, and then if no one else has any other additional
questions, I'd be ready to make a motion. But my first question is, will our vote on this particular
project create a precedent for other golf courses in the Valley or in the City, I guess? That's

probably a question for staff.

BRAD JERBIC

I'll be glad to answer that to the extent that [ have an answer. The, recently, I think that there has
been some evidence that the demand for golf in Las Vegas is down as it is across the country, and
as a result, there are a number of courses, not just this one, that are seeking to convert to
something else. Another one that has been cited in some of the meetings I've had with neighbors
is Silverstone. Silverstone is completely different than Queensridge. As I stated at the
beginning, for whatever reason, I wasn't here then, but the Council gave hard zoning to this golf
course, R-PD7, which allows somebody to come in and develop. The Silverstone is zoned Civic,

I believe, but beyond that, it is a drainage easement recorded over the entire property, and the
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grass that is part of that golf course is integral to drainage. And Lucien, you will correct me if [

have misstated that, but that's what I believe to be true.

LUCIEN PAET

That's correct.

BRAD JERBIC

So, when the individuals who took over Silverstone attempted to turn off the water and kill the
grass, the City stepped in and required them to keep it open because of that drainage easement
and the requirement of the turf. If there is another golf course in town that has hard zoning like
this one does, I would be surprised, but it's not impossible that that isn't true. And if that were
true, then they would have the same rights as this applicant to come in and ask for either a
development agreement that gives them something beyond what you would be entitled to with
just the zoning or to come in and just follow the zoning and make that kind of request. So, I
believe to the extent that this is the first that you've seen converted, it would require the same
characteristics this golf course has, hard zoning, R-PD7 and the like, in order for somebody to

say no, to say no to a golf course where there is hard zoning.

As somebody said earlier, I wrote it down, it was Mr. Roesener, and he was exactly right. He
said there's no obligation to modify the Master Plan out here or the development. That's true, but
the flip side is also true, that something can happen here. And if this is denied, the applicant has
every right to come in and ask for the kinds of things that Mr. Kaempfer indicated in his

introduction, which is zoning consistent with the surrounding land uses.

COMMISSIONER TROWBRIDGE
Thank you. So, I heard you say that the action we take on this is really not the matter, it's what

the hard zoning is for the parcel that's involved.

BRAD JERBIC

Correct.
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COMMISSIONER CREAR

Okay. Thank you. Mr. Chairman, I have a question for you. There still seems to be some debate
about this R-PD7, and I just want to make sure that we're understanding, you're saying that that is
not in discussion? It is R-PD7, or the developer can build on this land without any, getting any
additional entitlements, that if this doesn't go through, they have the ability to build 7.49 homes

per acre on that land?

BRAD JERBIC

It's a little more complicated than that.

COMMISSIONER CREAR
Okay.

BRAD JERBIC

And I think that I'll ask Mr. Kaempfer to feel free to disagree with me as I walk through it slowly.
It is hard zoned R-PD7 according to our records. That is Residential Planned Development up
to, up to 7.49 units per acre. The planned part of the esidential plan development makes the
developer come in with projects that are compatible with surrounding land uses. Since this is
pretty built out, there's a lot of surrounding land uses; some are on acres, some are on half-acres,
some are on third acres. I don't want to speak for Mr. Perrigo, and I'll let him chime in here at the
end, but typically what staff would do is if somebody came in with a recommendation to build on
acre next to an already developed acre, they would probably say that's harmonious and
compatible. Now, that's part of the equation here. If they came in and said, we want to build 7.5
units per acre next to acre homes, Planning staff would no doubt say that's not compatible, and
the developer, I doubt, would even ask for that. I think Mr. Kaempfer is in agreement. [ see him

nodding yes.

The next thing to keep in mind is that all of this land that's zoned R-PD7 is also unimproved
land. So, there is a portion of it that nobody could build anything in right now because it's in a

FEMA flood zone. So — that is something the developer is aware of, and he knows that before he
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can even apply for any unit per acre that has to be removed from a FEMA flood zone. So, that's
what Lucien was talking about when he was talking about the flood control. Something is going
to have to occur to remediate that problem, and it's going to have to occur with City engineers
agreeing and it's going to have to occur ultimately with the federal government agreeing and

taking it out of a FEMA flood zone.

Other things that have to occur, roads have to be built, and utilities have to be built, all of that has
to be built. So, to say that you could come in today and do anything, you can't do anything at this
moment because nothing is improved to develop on. But assuming that the land is improved,
that if the off sites are created to City standards, the flood control issues are remediated, and the
traffic and fire studies say what they say right now, which is no impact or an impact that can be
mitigated through other means, then the developer has a right to come in and ask for things that

are compatible with the surrounding land uses.

This plan, to the extent that there's high density in the northeast quadrant, is not compatible with
the surrounding land uses, they're asking for more, and what they're asking for in exchange is we
will reduce the density, something far, far less than what we'd be entitled to in Area 4, which we
now call the Badlands Golf Course. That's pretty much the deal. If that is not approved, and it's
totally within your discretion, there's no obligation to approve it and there's no inverse
condemnation if you deny it, but if it is not approved, the developer will come in, as Mr.
Kaempfer has indicated, and look for a more traditional development that accepts existing zoning

and compatibility with surrounding land uses.

COMMISSIONER CREAR
Okay.

TOM PERRIGO
And I would just, Mr. Chairman, just real quick, I agree with everything that Mr. Jerbic said. 1
would just add one thing that in order to exercise that entitlement, in other words, they don't just

bring in, the applicant would not just bring in a plan to staff. That comes to the Planning
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So way it stands currently as there are zero. So you have to change that if you want
to, uh, do any development on that golf course as it's designated. Further, | have the
chart here that says master plan land use designations. And when it's PROS, you had
no entitlements as well. So you do have to change, you don't have the zoning as it
stands, you can get it, but you don't have it as it stands, there's zero.

Brad Jerbic: I'll address that too. Um, | am not a planner. | don't have access to the
planning computers, but the applicant came to the planning department years ago and
said, “What is the zoning for this property that we call the Badlands Country Club?”
And they gave him a letter saying it's RPD 7. | have seen no evidence that they are
wrong in what they gave him, and-and staff have you looked at that again to see if the
letter that you gave is incorrect?

Robert Summerfield: Madam mayor, through you again in all of our review of the
zoning atlas the zoning, for the subject site that are on the agenda today is RPD 7.

Mayor: Thank you.

Brad Jerbic: As a lawyer, I'm limited to the facts my client gives me. | can't make up
the facts. | can't-l can't change the facts. The fact that they've given me from then until
now as this, is RPD 7, which is zero to 7.49. What the Councilman just said is correct.
It was treated as zero. The-the general plan which was changed after the zoning was
in place said zero, PROS is zero. So-

Councilman Seroka: Staff.

Brad Jerbic: -staff believes that you should for good policy reasons require a general
plan amendment and you should synchronize the general plan with the zoning if that's
what you want. So that's why it's on the agenda.

Councilman Seroka: Right.

Brad Jerbic: Now if you-if you want to know the next part of it, is it redundant or overly,
it overlaps too much with the previous application. Staff doesn't believe it does. You
can disagree with staff. You could ask them what did the previous application have in
it and then what does the current application have in it, and then look for yourself like
its a zen diagram, are they are they too much overlap there and if you think there is,
disagree with staff.

Robert Summerfield: What | heard staff say in that case is they believe since was
requested and not required the general plan amendment that this didn't apply.
However, | believe we've shown that the general plan amendment is required to move
forward for Nevada State Law and our city law. So that's where the city, uh, planners
seem to disagree.

Tom Perrigo: Your,-your honor, if I might. Tom Perrigo-
Mayor: Okay.
File name: 20180516 - City Council Meeting - Our ltems.mp4
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To: The Heard of City Lomeissfoners

Ra: Public Hnﬂmf Agendz Item
Apri1 15, 1981 City Crnrission Agenda

A. NACATEON ~ VAL~S-81 - . GUASPARI, ET AL

This fmolves & desd end street that was cranted when the

Las Vegas Wash Oratnage Channe] was conttrycted fomediataly
to tha west. The lot to the sauth was reduced in size for
the Wash and the applicant would Y1ke this street vacated i
provide additional 1ot ares and strest frantage. The lot to
the north presentiy fronts on this strest but it i3 & cormer
Jat that doss have zccass ta the zida streat from Marco. The
revarsing of the frontage on this 1ot would require a variance
becausa of nsufficient satbacks. [t appears the request is
a 1(11:11 peans of rezalying this deadeend street s1ituation
::2 t ::u‘ld ba & Togieal basis for a varfance on the lot to

north.

PLANNING COPMISSTON RETOMMENDATION: ASPROVAL - Subfect to a
variance befng approved for the getbacks on the 1ot ta the narth.
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PROTESTS: D
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use bordering it to the west,  This. s the required pudlic
_hnrlng for the amendment to: tha G&nanl Plan.

. PLANNING NMISSIOR RECIJW{D#TIUN- APPROVAL - In accordance
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X
. [t:ﬂm‘muEDJ

" north of Sahara Avenue, south-of Westcliff

 gP1ann1ng Cdmmission recomnended APPROVAL : _
{6-1 vcte), subject to the following conditiong:

.5, Street names'in accordance with require-

n-fé;-;Amandment-to the Major Street Plan.

"7, Conformance to Fiopd Hazard Reduction
] ‘ggﬁgﬂrﬁ1mlnce and ‘Master Drainage Plan,

Staff Recnmmendat?nn.

J\erotests: 8

ZGNE CHANGE =~ 7-34-81 = WILLTAM. PEFCDLE. ET AL
Reclass1fication of property-generally located

Drive and extending west of Durango Drive

two miles.
From:™
Toz

N-U Nnn-Urban] '

R=1 ($ingle Family Resfdence),
‘R=2" (Two' Family Residence),

‘R=3" (Limited Multiple Residence)
R-MHP ERésident1al Mobile Home Park}
R+PD7 (Residential Planned Developmet

Christensen -
APPROVED -a5 recom-
mended by Planning
Comnission.
Unanimous - -

| {Levy and Lurie

‘excused} -

t).

R-PD8 (Residential Planned Developmeqt), -

P-R i?rofess1ona1 Offices & Parking)
C-1 {Limfted Commercial),

-2 (Ganéral Commerc1a1
: E=¥ (Civic) - ¢
Proposed Usas Res1dent1a1 & Cnmmercial

and

1. Resclution of Intent with no time 14iit.

2. Appruva] of the plans, elevations- and

© " the covenants, conditions and restrictions
of all R-P0 developments by the Plann1ng
Commission and City Commission. :

3, . Approval uf‘thg-dgyeibpment plan for a11
© other zones by the Plarning. Cummission

4, ?osting the zoning of tha entire developme

in sales offices and installing signs
showing the: zoning on the respective sites

ments of the Department of Community
Planning ard Develupment..

APPROV&L

ENDﬁ 0‘ WV% May 20, 1981
-AOARD OF ClT\" GOMMIS!lﬂNERS PagE 48
CQHHlSﬂlON CHAMBERS » 400 ‘ﬂs’l’ STEWIR"I’ AVENUE
e om: 3868011 :
ITEM _ : : Cammi_ssign Action Department Action.
i il h : mitbiblariditin
: .CUMMUNITY PLANNINE AND DEVELDPMENT DEPARTMENT

Clerk to notify
iand PTanning
to proceed.

&. C. Wallace and

"George Charchallis,

G. C. Wallace
Engineering,
1100 £. Sahara Ave_

.appeared for

the app11cat1on

William Peqco1e
appeared for
the application.

No one spoke

in: oppusitiun
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To: The Board of City Commissicners )

ky: Commnity Planning and Develppmmnt Agenda Ltem
May 20, 1981 City Comnisston Agenda

HE CHARBE - Z-34-81 - WILLIAM P

The apﬁliunt 15 proposing to rezore his entire property
which had a generalized Jand use glan adepted on 1t several
meatings ago. This zoning application conforrs ta the
adepted land use plan. Angel Park exists to the north and the
Hus{te property exists 5 the west and zouth, There f5 vacant
R-E zoring axisting in the County to the east and the Soroul
development 1s to the northeast in the City. The propoled realigrment
of sevara! major strests by the deveFopar will necexsitate an
amendment io the Major $treet Plan. [t was recognized that the
tite plans and elevations on ali of the portions of the proge;
. to ke zongd for planned development will be subject to Planniag
. Commissfon and City Commissien approval. Appraval of af] other
divelopment plans such as 1n the commercfal, professional officas.
and mobtle home park Zomes would require Plannfng
Comeizsion approval. The developer was fn agreemsnt to posting
tha zoniag of the entire devalojmgnt in the sales affices
and 1natn?‘ling signs an the proparty showing the appruved
zoning for the commercial, fessforal officas, etc. Saveral
sitas for (-2 zoning are beng requested along Chzrlestan
BouTevard far a possible new car agency. car washes and service
statton sitas,

PLANNIMG COMMISSIDN RECOMMENDATION: APPROVAL - In accordance
with the land uge plan for this area.

STAFF RECOMMENDATION: APPROVAL - [n accordance with the land use
plan adopted for this site,

PROTESTS: 8
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_ CITY COMMISSION MINUTES - MAY 20, 1981

'_TEXCERPT « CITY COMMISSION MEETING MINUTES - MAY 20, 1981 : -
A-F - ZONE CHANGES - 73481 < HILLIRM PECCOLE ET AL e Paq__]

MAYOR BRIARE:
6. C. WALLACE:

' 'The next item s Zone “Change Z-34-81 for H1111am Pecco]e

" G, C. Ha11ace, COnsu1t1ng ‘Engineer, 1100, East Sahara
. Avenue. -With.me is MF. George Charchallis. We're here

répresenting the applicant. As- you-well know the history B

" of this projact, it's a large project: A considerable
-amount of time has goneé into the plamning, 2 lot. of work

and coordination with your planning staff, ete. It would
be very.time consiming, I'm sure, to go 1n and discuss
211 of the elements that have. done into this plan. In

; [ the interést of time, we're certainly here and can answer

" MAYOR BRIARE:

GECRGE CHARCHALLIS:

' MAYOR BRIARE:

GEQRGE - CHARCHALL IS

'MAYOR BRIARE:

any questions ‘that maybe you.might have. [t has met the

-approval. == [ know you have revised your generalized

land use plan-to-accommodate a project of this type. It's

‘had- the ‘recommendation of your staff;. “the PIann1ng
-Commission. We can-go on or rest.

ﬂ1d you wish to make any cumnent Gearge?

' _I'd Just simply. 1ike to indicate that ['m a member of

the firm of 5. C. Ha11ace. Consulting Engineers.,

I thought I saw Mayor Gragsun.here. Did he --

" He had to Teave.

That's too bad because I was hop1ng he'd be arcund to see

"how things are dene row, As both Commissioner Christensen

and Cofmissioner Levy indicated, that whatever you citizens
work out amongst yourselves, we re happy to acconnmdate

- you. So Tet's find out if we're happy to accommodate you

"~ here. What's the pleasure of the Commissinn? '

 'COMHESSTONER CHRISTENﬁENf

 MAYOR-BRIARE:

. COMMISSIONER CHRISTENSEN:

1 move we approve the zoning request with the ccnd1t1ons :
" that are 1isted here.

1s. there anyone in the aud1ence that's here-today to

. speak on this matter.in .gpposition or in favor, other

than the appiicants in favor? . (No response.) 1 wanted.
to make that cemment béciuse there were some protests,

.but they chose not to be present.

I th1nk it's a rare opportunity, Mayor, that we have to-
approve a compiete package of zoning that's all pit
together o that we don't have to piecemeal it and it
gives us great:-planning and gives alsa the developers
great planning so that they can determine what it's going
to be and. 1 think it's good for the citizens that wiil be-

© moviny out there because they can look at this and see
._what it 1s and 1t 5 right, on the Jabels. )
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EXCERPT - CITY COMMISSION MEETING MINUTES - MAY 20, 1981

o XeT - IONE CHANGE - 7-34.81 »KILLIAM PECCOLE, 3. Pﬁsé 2
HAYUR_ERI&RE: o ©-Bi11, you werén't here at, the meeting when we talked

about what an’ advantage it 35 to own a parcel of land
“this size where you can come in and master plan it- tn
a manner that some: areas, an¢ 1t doesn't seem. to be
Las Vegas area, in same areas where :you can design &
‘beautiful project and you go "ahead and you approve it
' once, except maybe for a minor variation as time
progresses -- I'Mm sure you might have some. And I often
“refer to the projects like the Irvine Ranch down in
Newport, California where: people -~ they know going in. -
" Théy know exactly the way it*s zoned and if they like 1t
the way it's zoned, they do business. If they don't Tike
- the way it’s zdned, the Irvire Ranch pedple just say,
“"Well, would you, just p1ease step aside and'we'll let
.the next applicant come {n.”. Well, I'm trusting that -
you're gofng to do the same th1ng You've gone to a lot
of effort to design a-large parcel’ of Tand and I would
hope that inthe years to come that we'll .be able to seé
- it built.in the mariner in which 1t¥s designed right haré.
I don't see any “Wanda Streets though. '

CWILLIAM PECCOLE: . Well --

" MAYOR BRIARE: " That comes later: _
WILLIAM PECCOLE: - They come yet. ‘There are a lot of dther streets to be
. o “named and we will prubahiy get around to her.
' eHAYOR,BRIAREE o ' Laurie and Lesa and LeAnn
' WILLIAM PECCOLE: . I'd Vike to say that having been a part of the Las Vegas .

- growth,-I'm véry fortunate that the Good Lord has seeén
_it.possible that-I was able. to acquive this parcel of -
land and havrng ‘Heen a City Commissioner at one time,
. %t gives me greater pleasure than most people would have
to become a part of the City of Las Vegas rather than .
go into the County or elsewhere. We sti1l Tove .our

° County. We tove our State, but having séerved on this
Board, my preference would. be to:be part of the City of
Las Vegas.' "Wé hope that we can go forward and develop .

"~ a project here that will becoms wel) known, well appreciated.

' "and be develdped in a manner that would make you -pegple .

‘" proud and the people of Las Vegds proud of it. We are
endeavoring to.wark 1t out so that we can meet all of the
‘high quality requirements. We want 1o see the streets )
developed properly. We want to participate in the. ‘proper
zoning énd drainage of the area -- streats that will go’
into your drainage plan -~ and we'd 1ike to see the C{ty

. .developed-in time -- a fire department out there, maybe
a Metro Station, Library, and we're going ‘to donate ten
dcres. of land for- thit purpose to you peep1e We
certainly want to do a goad job, and we're open to
suggestions at any ‘time, and once aga1n. I'd Iike ‘to thank

_ you for yuur couperat1on. o

RN
Lo o
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EXCERPT - CITY COMMISSLON MEETING MINUTES - MAY 20, 198]
X1 « 7ONE CHANGE - 7-34-B1 ~ WILLIAM PECCOLE, ET Al Page 3

MAYOR BRIARE: Did you make a motion, Cormissioner?
COMMISSIONER CHRISTENSEN: 1 sure did. My motion was to approve.

MAYOR BRIARE: Any comments on the motion? (No respense.) Cast your
votes. Post. The motion's appraved.

WILLIAM PECCOLE: Thank you.

(VOTE ON MOTION TO APPROVE, SUBJECT TQ CONDITIONS AS
APPROVED BY PLANNING COMMISSION:

YES: Commissioners Christensen, Woofter and Mayor Briare
NO:  None
EXCUSED: Commissioners Lurie and levy)
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HGE“Dﬂ 0:1; 4 l"’ V% February 16, 1983 ]

BOARD OF CITY COMMIBMONING M 37 i
COMMISEHDN CHAMBERD * 438 EAST STEWARY AVENUE ;

' PHONE 30e-8811
ITEM Commilssion Action Department Action

A, COMMUNITY PLANNING AND DEVELOPMENT DEPARTMENT
(CONT INVED)

@E§7 REVIEW OF CONDETION - ZZ38387 - WILLIAM PECCOLE

. e L . : Lurie - Clerk to notify &
Review of Condition reguiring installation of . ¥
signs showing the zoning of the respective ZEESEEE’ ::a;gcgﬂ; Planning to procesd
sites on property generatlty located north of P y* Commis- William P )
Sahara Avenue, south of Westcliff Drive and the Planning Commis 1amd eccole
extending west of Durango Drive two miles, 1??' ied with Ppeared.
N-U Zome {under Resnlution of Intent to R-1, L° lonbc:rf1g Wit
R-7, R-3, R-MHP, R-PD7, R-PD8, P-R, C-1, (.2 [-€¥¥ abstaimng
and C-V}.

Planning Commission ynanimpusly recommends
APPROVAL of condition #4 being revised as
follows:

Posting of the zoning of the entire
development in sales office, having each
hemebuyer sign a statement acknowledging
the approved zoning and having one sign
showing all the zoning in this development
with the size of the sign and locatien
canforming te the requirements of the
Department of Community Planning and
Development.

Staff Recommendation: APPROVAL

APPROVED AGENDA fremy
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MAYOR BILL BRIARE
COMMISSIONERS

KON LURIE

PALL ). CHRISTENSEN
AL LEVY

WILLIAM L. PEARSOMN

CITF ATIQRNEY
GRORGE F. OGILVIE

Iu.,

Ll )] IIIIIM-

g bl “IIHIM.

CITY MANAGER
RUSSELL W. DDRN

HELS '.—'

February 22, 1983

Mr. William Peccole
1348 Cashman Drive
Las Yeges, Nevada 89102

Re: REVIEM OF CONDITION
2-34-81

Dear Mr, Peccole:

The Board of City Commissioners at a regular meeting held February 16, 1983,
APPROVED your request for a Review of Condition requiring installation of
signs showing the zoning of the respective sites on property generally located
north of Sahara Avenue, south of Westcliff Drive and extending west of Durango
Drive two miles, N-U Zone (under Resolution of Intent to R-1, R-2, R-3, R-MHP,
R-PD7, R-PD8, P—R G-1, C-2 and C-¥), subject to the fo11awing conditions:

T. Posting of the zoning of the entire development in sales
office, having each homebuyer sign a statement acknowledging
the approved zoning and having one sign showing all the zoning
in this development with the size of the sign and location
conforming to the requirements of the Depzrtment of Community
Planning and Development.

Sincerely,

(mePCl— FLW&%j
CAROL ANN HAWLEY

City Clerk
CAH: Jp

cc: Dept. of Cotmunity Pianning and Development
Dept. of Public Services
Dept. of Fire Services
Dept. of Building and Safety

406G E. STEWART AVENUE » LAS VEGAS, NEVADA 89t01 » (702) 386-5011
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To:
Re:

The Board of City Commissioners
Community Planning and Development Agenda [tem
February 16, 1383 City Commission Agenda

REVIEW OF CONDITION ~ 2-34-81 - WILLIAM PECCOLE

The applicant is requesting the portion of Condition P4, which reguires
the posting of the zoning on the entire development on all of the
respective sftes in this 2,200 acre development be revised to require
that each homebuyer sign a statement acknowledging the approved zoning

on his entire development. The applicant wishes to be relieved of posting
the signs on the respective sites because there would be a vandatism
problem and the signs would reguire constant repair and replacement,
Further, the applicant points out most of the streets do not exist where

-the signs would be Tocated ang they would serve no purpese to prospective

hometuyers. At the Planning Commission maeting it was requested that

he install one sign in the central area showing the zoming for his entire
deireTopment and he wes in agreement. The remainder of the comdition

will remain the same which requires the zoning to be posted in the sales
offices,

PLQHHING COMMISSTON RECOMMENDATION: APPROVAL - Sﬁhject to the condition
being smended to require the zoning be posted in sales offices, that

-each hongbuyer sign a statement acknowledging the approved zoning in

the entirs development and the developer install! one sign showing all
the zoning in this development at & central location.

STAFF RECOMMEMDATION: APPROVAL

EAS

. i
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MAYOR AILL BRIARE

ERMMISIOMTEN

AN LUALL

FAUL ). CHATENSAN
oY WODFTEN

Ak LEWY

CITY ATTORMY Y
AEQRGE F. Q3L VIX

Tt LIE L] ] [ ————
Pl

CITY MANAGEN .
RUSIELL DONN LITEE T | "‘
: N

January 19, 1983

William Peccole
1348 Cashman Orive
Las VYegas NV 89102

RE:  1-34-81

Dear Applicant:

This is to advise that your request as referred to above will
be considered by the City Planning Commission at their regulaxr
meeting on January 25, 1983,

This meeting wiil be held at 7:30 D.M. in the Commission Chambers
vF City Hall, 400 East Stewart avenue, Lags Vegas, Nevada.

The Planning Commission requires that you or your representative
be present at khis meotbing.

Sincerely,
COMMUNITY PLANNTNG AND OREVELODMENT

L a2 roa

flarold P. Fuster, Director

HOE : ome
Attachmoent

CLvVe33777
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3. 2-3-81
e ————

REVIEM QF
CONDITION

RPPROVED

DIRECTOR'S BUSINESS:

L

Request of WILLIAM PECCOLE for a Review of Conditipn
requiring installation of signs showing the zoning of
the respective sites on property generally located
north of Sahara Avenue, south of Westcl{f¥ Drive and
extending west of Durango Orive two miles, N-U lone

{under Resolution of Intent ta R-1, R-2, R-3, R-MHP,
R-PO7, R-PDB, P-k, C-1, C-2 and =V},

MR. FOSTER stated this request Ynwolves Condition No. &
of this zoning approval which indicates posting the zoning
of the entire development in sales offices and installing
signs showing the zoning on the respective sites. The
applicant is not oblecting to the first part of the condi-
tign, but is cbhjecting to fnstalling sions on the various
zoning sites. This invelves a substantial number of signs
and they would be subject t¢ vandadism. The applicant is
proposing to have each nmew homebuyer sign a form which
would have a copy of the zoning map on it stating the
homebuyer 1s aware of the zoning in that area and the
form would be kept on file, Staff would racommend approval.

WILLIAM PECCOLE, 1348 Cashman Drive, appeared for the
application. The sfgns they have posted Yn the area have
been subjected to vendatism. They would 1ike to post a
zoning map in the sales office and have the new byyers
sign a form stating they are aware of the zoning in the
area. He would also he willing to post one big siqn on
the outside somewhere in the area,

ME. MACK made a Motion for APPROVAL of 7-34-81, Review of
Condition, which would walve the request to post signs on
the respective sites, require one siogn to be posted at the
entryway, and require the new homebuyers to sign a form
statTny they are aware of the zoning.

Yoting was as follows:

YAYES" Chairmen Bugbee, Mrs. Tracy, Mr. Johnston, Mr. Mack
Mr, Guthrie, Mrs. Coleman, Mr. Kennedy

IIHUES" Hone

Motion for APPROVAL carried unanimously.

1. Gity Planning Commission goals for 1983,

MR. FOSTER stated the goals for the City Planning Combission
will be: 1) Updatfng the City's General Plan, 2) Reviewing
the department budget, 3] 5tudies or plans that might be deve
oped from time to time,4) City Planning Commission having
right to handle 2oning and subdivisfon matters in a final
action manner with a right to appeal to the City Commission,

5} Policy or procedurai changes to streamlIne and expedite
the 2oning and subdivision process, &) Continve training

and educatfon of Planning Commission members in various
respects, 7) Major revision to the zoning ovdinance, etc.

MR. JOHHSTON made a Motion for APPROVAL of the proposed goals
for the ity Planning Commission.

ANNQTATED MINUTES - CITY PLANNING COMMISSION MEETING - JANUARY 25, 1983 - PAGE 9

A
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-5l | @ CITY of LAS VEGAS

WILLIAM L. PEARSON

CITY ATHORNEY
GEORGE . OGILVIE

CATY MAMAGER
RUSHELL W. DN

January 26, 1983

William Peccole
1348 Caghman Drive
Las Vegas, Nevada 89102

RE: 7-34-81
Dear Mr. Pecoole:

Your request for a Review of Condition requiring installation of signs showing
the zoning of the respective sites on property generally located north of
Sahara Avenue, scuth of Westcliff Drive and extending west of Durango Drive
tvo miles, N-U Zene (under Resolution of Intent to R~1, R-2, R-3, R-MHP,
R-PD7, R-PD8, P-R, C-1, C-2 and C~V), was congidered by the City Planning
Commigsion on Janvary 25, 1983,

The Comission voted to APPROVE Condition #4 being revised as follows:

{Condition #4): Postirg of the zoning of the entire development in sales
offices, having each homebuyer sign a statement acknowledging
the approved zoning and having one sign showing all the
zoning in this daveloprent with the size of the sign and
location conforming ©o the requirements of the Department
of Community Planning and Develcpment.

This item will be considered by the Board of City Commissioners on February 16,
1983 at 2:00 P.M. in the Camission Chambers of City Hall, 400 Bast Stewart
Avenue, Las Veqas, Nevada, The Comission requires that you or your represen—
tative be present at this meeting..

Sincerely,

DEPARTHMENT OF COMMUNITY PLANNING
AND DEVELOPMENT

A

HAROLD P. FOSTER, DIRECTOR

HEF rane
ooy CQity Clerk

CLVO033779
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_JMPORTANT HOTICE
Thia plat will give you an ldea of how the neighborhood in which you are purchasing a honé 1s
presently proposed to be developed. It is based on information available as of Decesber 1,
1992, and yepresents cne concept for futura developrent. 'This information la very tentative,
and may be afgnificantly chenged. We maka no tion that development will take place
ag shown and assure no responsibility for errers or cmissione in this plat. We are maraly pro-
viding this to let you Jmow what the current thinking la. Som of the y shown on this
plat le not ownad by ue, and therefore we have no control cover how or when it will ke devel-
cped.  As to the property which we do own, we reserve the right to make changes in the pro—

posed land use, sbreet pattern, or type, style, or price of buildinga to be congtructed. For
ore information we suggest you contact the city planning department.
Pleass sign below to indlcate that you hve received a copy of this plat,
BATLEY-McGAR
S B TP oo Tor & Tract Nat g 4
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ZE | M| cITY of LAS VEGAS

RON LRI
rasBBER Illlih.

PAUL b CHAISTINALN
ROY WODFTER
AL LEVY

CITY ATTORNEY
SLORGE F. DaQILVIE

EiTY MAMADER
AUSSELL DORN

August 10, 1982

Mr. William Peccole
1348 Cashman Drive
Las Vegas, Nevada B9102

Re: Z=-34-81

Dear Mr. Peccole:

One of the conditions of the rezoning of your pruperty located between
Sahara Avenue and Westcliff Drive, west of Durango Drive, was that signs
be installed indicating the zoning on the various sites. Since development
of the property has commenced, it is felt that these signs should now be
instalied.

It would be appreciated if you would hawa these signs installed at your
earljest convenience.

Sincerely,

DEPARTMENT OF QOMMUNITY PLANNING
AND DEVELOPMENT
HAROLD P. FOSTER, DI.R%‘IJR

,:a‘.’f/r{‘ /j/,j/_ -

ROBERT C. CLEMMER
ACTING CHIEF OF ZONING DIVISION

ROC:hi
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CITY of LAS VEGAS

MAYOR BILL BRIARE

GO R | ARSC

NON LURIE

FAUL b EHRIFTCASN
ALY WOOFTER

AL LEYY

LY ATTORNEY
GEORGE . polLViK

CFTY MANAQER
FUBEELL, DORN

May 26, 1%B1 -

Mr. William Peccole ' PR s
1238 Cashmen Drive ra
Las Vegas, Nevada §8%102 | ,MF

Re: Z-34-81
RECLASSIFICATION OF PROPERTY

Dear Mr. Peccole:

The Board of City Commisslioners at a regular meeting held
May 20, 1981, APPROVED your reugest for reclassification of
property generally located north ¢f sahara Avenue, south of

! Weateliff Drive and extending west of Durango DIlVE two miles,
from N-U to R-1, R-2, R-3, R-MHP, R-PD7, R-FDR&, P-R, -1, C-2,
C~¥, subject to the following conditons:

1. Resolution of Intent with no time limit,

2, Approval of the plans, elevations and the covenantsf
conditiohs and restrictionz of all R-PD developments
by the Planning Commission and City Commission.

3. Approval of the development plan for all other zones by
the Planning Commission.

4. Pasting the goning of the entire development in sales
offices and installing signs showing the zoning of the
respective sites.

5. Street names in accordance with reguirements of the
Department of Community Planning & Development

CLV-3X18 A0 £ STEWART AVENUE » LAS VEGAS, NEVADA B9101 » (702) 386-601),

i
CLVv033783
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Mr. Willia, Peccole

Z-34-81
page 2

6. Amendment to the Major Street Plan.

7. Conformance to the Flood Hazard Reduction Ordinance
and Master Drainage Plan,

8. Landscaping and a permanent underground sprinkler system
shall be provided as required by the Planning Cémmission
and shall be permanently maintained in a satisfactory
manney, Failure to properly maintain required landscap-
ing and underground sprinkler system shall be cause for
revocation of a bu31nesa license.

9. Submittal of a landscaping plan prior to or at the same
time application is made for a building permit, license,
or prior to ogcupancy.

10, All mechanical egquipment, air conditioners and trash areas
shall be screened from view from the abutting streets. (Ex-
cluding single family development)

1i. Satisfaction of City Code requirements and design standards
of all City departments.

Sincerely,

Cad G ety

CAROL ANN HAWLEY
CITY CLERK

CAH :mpk
cc: Dept. of Community Planning & Development
pDept. of Public Services

Dept. of Bullding & Safety
Pept. of Fire Services

CLV033784
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MAVOR BILL ARIARE

-
2% I Ml CITY of LAS VEGAS

AL LEVY

CitY aTroRREY
GEORGE F. OGILVIE

CITY MAMaGEN
AUBEELL DORM

May 18, 1981

CORRECTED LETTER

Mr., William Peccole
1248 Cashman Drive
las Vegas, Nevada 89102

RE: 2-34-8l

Dear Mr. Paccole:

Your request for reclassification of property generally located north of
Sahara Avenue, south of Westcliff Drive and extending west of Durango

Drive two miles, from N-U to R-1, R-2, R-3, R-MHP, R-PD7, R-PD8, P-R, C-1,
C-2 and =¥, was considered by the City Planning Commission on May 14, 1981.

The Commission voted to refer this ftem with a recommendation of APPROVAL,
subject to the following conditions:

1. Resolution of Intent with no time limit.

2, Approval of the plans, elevations and the covenants, conditions and
restrictions of all R-PD developments by the Planning Commission and
City Commission.

3. Approval of the development plan for all other zones by the Planning
Commissiorn.

4. Posting the zoning of the entire development in sales offices and
installing signs showing the zoning on the respective sites,

5. Street names in accordance with requirements of the Department of
Cormunity Planning and Development,

6. Amendment to the Major Street Plan.

7. Conformance to the Flood Hazard Reduction Ordinance and Master Drainace
Plan.

cLv-ezia 400 £, STEWART AVENUE » L AS VEGAS, NEVADA 991 6V « (702} Ap0.g001
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Mr. William Peccole
vay 18, 1981
Page TwoO

14.

1t.

Landscaping and a pernmanent underground sprinkler system shall be
provided as required by the Planning Commission and shall be
permanently maintained in a satisfactory manner. PFailure to properly
maintain required landscaping and underground sprinkler systams shall
be cause for revocation of a business license.

Sutmittal of 2 landscaping plan prior to or at the same time application
is made for a byrilding permit, license, or prior to occupancy.

All mechanical equipment, air conditioners and trash arsas shall be
screened from view from the abutting streets, {Excluding single family
development) .

Satisfaction of City Code requirements and design standards of all
City departments.

This item will be considered by the Board of City Cormissioners en May 20, 1981
at 2:00 P.M. in the Commission Chambers of City Hall, 400 East Stewart Avenue,
Las Vegas, Nevada. The Cormission requests that you or your representative

be present at this meeting.

It should be noted conditiors 7 through 1l are only applicable at the time

development commerices on- thé propérty.

Sinceraly,
DEPARTMENT OF COMMUNITY PLANNING

IAND DEVEIDPI-‘IBIT D.i

HAROLD P, FOSTER, DIRECTOR

HEF e

oo:  City Clerk
G. C. Wallace E:ngineeru}g
Oran Gragson

ClvV033788
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MAYOR BILL BRIARE
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o |‘J ":. CITY of LAS VEGAS

AL LEVY

SITY ATTOANLY [H[ INM

GTORGE F. 2oLVl H

i
$ITF Mamaaan 't" ' 1
HYSEELL DGR -i 1B ]-I_E:!;i;.".

May 6, 1981

William Pecoole
1348 Casimen Drive
Ias Vegas NV 89102

RE: 2~34-81

Dear Applicant:

Thig is to advise that ysur request as raferred to above will
be considered by the City Planning Cormmiasion at their regular
meating on May 14, 19681.

This meeting will ba haeld at 7:30 P.M. in the Commission Chambers
of City Hall, 400 East Stewart Avenue, Las Vegas, Nevada.

The Planning Commissicon requires that you or your representative
ba pregent at this meeting.

Sinceraly,
COMMUNITY PLANNING AND DEVELOPMENT

Lz P

Hareld P, Foster, Director

BPF:bil
attachment

ALuw-ItH 400 E. STEWART AVENUE ¢ LAS VEGAS. MEVADA 89101 » (702} Jos-5011
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NOTICE OF . PURLIC HEARING

MAY 14, 1981

Notice is hereby given that on May 14, 1981 at 7:30 P.M. in the
Camnission Chambers of City Hall, 400 East Stewart Avenue, las Vegas,
Mevada, the City Planning Commission will hear the application of:

7~34=81 WILLIAM PEOCOLE, ET AL FOR RECIASSIFICATION OF
) CENERALLY TOCATED NORTH OF SAHARA AVENUE, SOUTH
OF WESTCLIFF DRIVE AMD EXTENDING WEST OF DURRNGO
DRIVE TWO MILES.
FROM: N-U (NON-URBAN)
0: E-1 (SINGLE FAMILY RESIDENCE)
R-2 (TWO FAMILY RESTDENCE)
R~3 (LIMITED MULTIPLE RESIDENCE)
RMIP (RESIDENTIAL MOBILE HOME PARK)
R-FD7 (RESIDENTIAL FLIANNFD DEVELOPMENT)
R-TDE (RESIDENTIAL PLANNED DEVELORMENT)
P-R (PROFESSIONAL OFFICES & BARKING)
C=1 (LIMITED OOMMERCIAL)
-2 (GENERAL COMMERCTAL)
C-Y (CIVIC)

THE ABOVE PROPERTY 1S LEGALLY DESCRIBFD AS & PORTION
OF SECTICN 5 & ALL OF SECTION 6, TCOWNSHIP 21 SOUTH,
RANGE 60 FAST, M,D.B.& M. AND PORTIONS OF SECTIONS
31 & 32, TOWNSHIP 20 SCUTH, RANGE 60 FAST, M.D,B.& M.

Any and all interested perscns may appear before the City Planning
Commission either in person or by representative and chject to or
express approval of the proposed reclassification; or may, prior to
this hearing, file with the Department of Community Planning and
Development, written cbiections thereto or approval thereof,

DEPARTMENT COF OOMMUNITY-PLANNING
AND DEVELOPMENT

ez

HAROLD P. FOSTER, DIRBCTOR

HPF :cme
{The informationh contained above is considered to be accurate; however, there
may be minor variaticons involved.) {SEE LOCATICON MAP OW REVERSE SIDE.)
CLYD33788
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CITY OF LAS VEGAS ‘ Date
INTER-OFFICE MEMORANDUM April 29, 1981
TO: FROM:
Community Planning and Development Public Services
SUBJECT: COPIES TO:
William Peccole Quality Control
Z=34=-81 Right-of-iay
Subdivisions & Permits
Traffic Engineering

Your memorandum dated April 20, 198l requested comments from this Department
prior to May 7, 1981 conceriing the request of William Feccole fer the re-
classification of property generally located north of Sshara Avenue, south of
Westeliff Drive and extending west from Durango Drive approximately two {2)
miles from a N-¥ (Non-Urban} land use classification to R-1 (Single Family
Residence), R-2 (Twe Family Residence), R-3 (Limited Multiple Residence),
RMPH (Residential Mobile Mome Park), R-PD7 {Residential Planned Davelopment),
R-PD8 (Residential Flanned Devalopment), P-R (Profesaional 0ffices and
Parking), C-1 (Limited Commercial}, C-2 (General Commercial} and C-V {Civic)
land use classification.

Prior te any action being taken on this request for the reclassification of
property, this Department requests that the attached items be attended to and
a new map resubmitted for review and comments.

Attachments 1 g%
MAY 8198i» §
PLANHING AND
: DEVELOPMENT
4
CLV-6217
CLV033790
005056
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COMMENTS ON CASE 2-34-81, WILLIAM PECCOLE,
VENETTAN POOTHILLS

The alignment of the proposed major streets end thus the reclassification
boundarles are not in conformance with City of Las Yegas Ordirance #2136
annexing this property to the Clty nor with the Angel Park Master Flan

or the Master Plan of Streets and Highways.

The Angel Park Master Plan shows Grand Canyon Dr. and Forc Apache Rd.
traversing the park in a north-south direction. The street called Via
Armininc does not align with either Grand Canyon Dr. or Fort Apache Rd.
gt the northern boundary of the zoning map (the southern boundary of
Angel Park}. As it is presently aligned, Via Arminino dead ends to the
north with no connection to either a north~south or east-west street,

On the Peccole property land-use plan Via Arminino comnected with

Grand Canyon Dr. at Westcllff Dr. Also, the alignment of the proposed
major streets does not conform to the City of Las Vegas Master Plan of
Streefs and Highways. Grand Canyon Drive is not shown traversing the
property. A street called Venetian Strada connects with the Fort
Apache Rd. (a 100 foot vight-0f-way street) alignment at Sahara Ave.

and then connects with the El Capitan Way (an 80 foot right-of-way
street) alignment at the north end of the subject area, The Master

Plan of Streets and Highways shows both E1l Capitan Way and Fort Apache
Rd. traversing the property. In addition the Master Plan of Streets and
Highways cshows both Oakey Blvd. and Alta Dr. traversing the property in
an east-west direction. It fs the understanding of the Department of
Public Services that any changes to the Master Plan of Streets and High-
ways must be approved through a separate procedure according to the Depart~
ment cof Community Planning and Development.

The street names are wot In compliance with either the above cited ordinance

noi the City of Las Vegas Master Flan of Streets and Highways, such as Via

Veneto (Hualpai Way), Vla Arminino (Grand Canyon Dr.), Venetian Strada
(Fort Apache Rd. or El Capitan Way), and a portion of Peccole Strada
(Alta Dr.). There is a separate procedure for street name changes that
should be fellowed.

Streets shown on the City of Las Vegas Master Plan of Streets and Highways
ghould ke developed as all-weather streets with flood contreol improvements
constructed at washes and watercoursas.

It is the uwnderstanding of the Departmemt of Public Services from the
Department of Community Planning and Development that-all righet-of-way
dedication for the property would be required with the initial phase of .
development and then improvements would be Tequired as each phase develops.

From the land usas proposed on the subject property it has been projected
that approximately 27 lanes will be needed for outbound traffic and 27 lanes
will be needed for inbound traffic., Ultimately, it is imperative that the
east—-west major streets providing access tc the development be fully im-
proved as Follaws:

A, Sahara Ave. [ 6 lanes)

B. Oakey Blvd. ( 4 lanes)

€. Charleston Blvd. (6 lanes)

D. Alta Dr. (4 lanes)

E. Weatcliff Dr. ( & lanas}

CLV033791
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In additfon, according to the City's Master Plan of Styeets and Highways

the following major north-south streets should be developed from Sazhara
Avenue north throuwgh Angel Park to Westeldlff Drive:

A. Hualpai Way { 6 lanes)

B. Grand Canyon Dr. {4 lanes) .
¢, Fort Apache Rd. (6 lanpes}

D, El Capitan Way (4 lanss)

E. Durange Drive {6 lanes)

In order to provide viable access to the property from the east additional
improvements would have to be made as follows:

4. Sahars Ave. would have to be improved and extended from
Rainbow Blvd. west to the subject property to provide for
six traffic lanes.

5. Oakey Blvd. would hawe to be Improved end extended from
Rainbow Blvd., west to the subject property to provide for
four traffic lanes.

C. Charleston Blvd. would have to be widened and improved
to provide for six lanes vltimately from Antelope Way
west to the subject property.

b, Alta Dr. would have to be widened and constructed from
Buffale Dr. west to the subject preperty. In addition,
Alta Dr. weuld have to be constructed acress the Buffalo Dr.
dike and widened to four lanes betweein Lorenzi Blwd, and
Cline Se.

E. Access north to Westecliff Dr, should be developed, due te the
importance of Weasteliff Dr. providing east-west access from
the subject property t¢ Ralnbow Blvd.. and the Las Vegas Expressway,
Ultimately, Westcliff should be widenid te provide six traffic lanes.

It is anticipated that the initiai phase will involve basieally the south-
eagt quadrant of the subject property.with 3 projected population of about
10,000 people. In order to-handle the eabt-west traffic that will be
generated the street improvements in 5A, 5B, and 3C should be done in
addition te the normally required improvements.

The radius on curve 21 should be increased: to a minimum design speed of
45 to 50 mph without using significant superelevationm,

CLV033792
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CITY OF LAS VEGAS _ i Date
lNTER-Gr!E MEMORANDUM April 28, 1981
_ TN
ToO: FROM: - RS
T et - I;
fobert ¢, Clemmer Harold P. Fos%\ g
SUBJECT: COPIES TO:
Posting of Uses on Peccole Property Howard A, Null
Y G Y
2o Sy il

TIV.RITT

At the time the City approved the Generalized Eand Use Plan on the
Peccole property, it indicated the uses should be posted through

varioug means so the persons puwrchasing hames in this area would

be aware of the overall development plan., I think the rost appropriate
way to handle this is to put a condition on the zoning application,

that it has been filed on the entire parcel, to require the developer

to construct signs on the sites approved for commercial zoning as well
as, have appropriate maps available in the sales office to show the
comercial areas in this development. Please make sure thig condition

is included with the recomendations on the zone change for this property.

HFF :cme

CLV033793
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CITY OF LAS VEGAS P 0N . Date
INTER-OFFICE MEMORANDUM 64§
TO: FROM:
Community Planning & Development Department of Building & Safety
SUBJECT: COPIES 70
7-34-81
In answer to your memorandum of 4-20-81, on the above =
zone reclassification North of Sahara, South of WestCl1iff
Drive, West of Durango Dr, this Department has no objections
provided all permits and inspections are obtained.
KD:dh
MAY & 1981 p
PLAKNIRG AN
DEVEEOPMENT
.
CLV-6217

CLV033794
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i ~‘|I' ) ) ot “" Date

Z2-34-81 - WILLIAM PECOOLE

CITY OF LAS VEGAS
INTER-OFFICE MEMORANDUM April 20, 1981
L — FROK: F.t
PR SERUTeng . DM DIVISION HAROLD P. FOSTER, STRECTOR
CBUILDING §& SAFETY DIVISION COMMUNITY BLANNING & DEVELOPMENT
SUBJECT: COPIES 10¢

This is concerning a request for reclassification on tha foliowing
deacribed propearty:

Generally located north of Sahara Avenus, south of Westcliff Drive and
extending west from Durange Drive two miles.

EFROM:

0

CITY

Your
will

Plot

N-U (NON-URBAN)

B-1 (SINGLE FAMIEY RESIDENCE)

k-2 (TWO FAMILY RESIDENCE}

B~3 (LIMITED MILTIPLE RESIDENCE)

RMHP (RESIDEMTIAL MOBILE HOME DARK)
R-PD? ( RESIDENTIAL PLANNED DEVELOPMENT)
R-PDE (RESTDENTIAL PLANNFD DEVELODMENT)
P-R (PROFESSIONAL (FFICES & PARKTNG)
C-1 (LIMITED COMMERCIAL)

C=2 (CENFRAL OOMMERCIAL)

C-V (CIVIC)

.
T

PLANNING COMMISSION MEETING: MAY 14, 1981

ramarks regarding this application prior to
ba greatly appreciated.

Plan Attachad: Yes X
No

HPF:bjl

CLv-aa17

May 7, 1981

CLV033795
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i - ..ll.. 29, 1681

HOTICE OF PUBLIC HEARING

Notice is hereby given that on MAY 14, 1881 at 7:30 P.M, in the
Commisgsion Chambers of City Hall, 400 East Stewart Avenue, Las Vegas,
Mevada, the City Planning Commission will hear the appliecation of:

Z-34-81 WILLIAM PEODOLE, FOR FECLASSIFICATION CF FROFLHTY
GEMERALLY LOCATED MORTH CF SAHARR A y SOUTH OF
WESTCLIFF DRIVE AND EXTEMDING WEST DIRANGD

CRIVE TWO MTIES.

FRI: N-U (FON-URBAN)

08 R-1 (SINGLE FAMILY RESTDENCE)
-2 (TWO FAMILY RESTIDENCE)
R-3 (LIMITED MULTTFLE RESIDECE)
KMHF (RESIDENTIAL MOBILE HOME PARK)
R-PD7 (RESIDEMPIAL PLANNED DEVELORMENT}
R-PDE ( RESTLENTIAL, PLAMNED DEVELOPMENT)
P=R [PROFESSIOMAL OFFICES & PARKING)
C-1 {LIMITED COMMERCIAL)
-2 [GENERAL COMMERCIAL}

oV CIVIC) g,ﬂ"’
o I :
J)EQEF?' i ; :?_gdétactdﬂ R ﬁka%fLJagécfiﬂ}w ﬁW.) Foe !
L
Ar L Jap 4 K ixn T2y R I ‘
=4 4’% '
HRge b0 izt gl DB sn
Any and all interested persons may appear before the City Planning
Commission elther in perseon or by representative and object to or
express appraval of the proposed reclassification: or may, prior to
this hearing, file withthe Department of Community Planning and
Devalopment, written objeotions thereto or approval theresf, .
DEPARTMENT OF COMMUNITY PLANNING ?"
AND DEVELOPMENT &
&
HAROLD P. FOSTER, DIRECTOR ":i\
HPF: g }‘}f
CHECKED: (date) ﬁf
HERBERT FANDALT, L i e
WILLTAMS
LCLEMMER g
| 302}
(THIS FILE MUST BE i CINDY BY April 24. 1981 &

{The information contained above is considared to be accurate: however,
there may be minor variations involved. & complate, detailed legal
description is on file in the Department of Community Planning and

w Development.)

{SEE LOCATION MAP ON REVERSE SIDE b Zhote dpmifor wuforrailim adidf Lic tv)q‘J-‘ : -“7‘L ‘
CLV033796
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TO

FROM

SURJECT

. . <

DATE aApril 21, 1981

o

- ,

L

CéMMUNITY PLANNING & DEVELOPMENT
FIRE PREVENTTON DIVISION

Z7—34-81 WELLIAM FPECCOLE

N

L o

Mo objections

Fire hydrant(s) to be installed when water is available to area.

Fire hydrant to be installed within 300 feet of the bullding or
existing hydrant.

Fire hydrants to be installed in accordance with City COrdinance 2077.

Fire flow requirements to be determined when final construction
plans are submitted.

Twé {2} sets.oflas—builts to be provided this office.
Must meet requirements of Uniform Fire Code.

Must meet requirements of Uniform Building Code.

Building is to conform te the cccupancy use reguirements.

To be approved under permit from the Las Vegas Building Department,

If private streets are to he named, names are to be checked by Alarm
Qffice to eliminate duplication. -

FI FREVENTION QOFFICER

CLV033797
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CITY OF LAS YEGAS ) Date

INTER-OFFICE MEMORANDUM April 20, 1981
TO: . 5 o . FROM: P E
j?ggglggngigég“s' ADM. DIVISION HAROLD P. FOSTER, RECTOR

SUBJECT: | COPIES TO:

Z=34=-81 - WILLIAM PECCOLE

This is concerning a request for reclassification on the following
described property:

Generally located north of Sahara Avenue, south of Westcliff Drive and
extending west from Darango Drive two miles,

FROM: K-U (NON-URRAN)

TO: R~1 (SINGLE FAMILY RESIDENCE)
FE~2 ({TWO FAMILY FESIDENCE}
R-3 (LIMTTED MILTIFLE RESIDENCE)
RMIP (RESIDENTTAL MOBILE HOME PARK)
R-PD7 ( RESIDENTIAL PLANNED DEVELOFMENT)
R-PD8 (RESIDENTIAL FLANNED DEVELOPMENT}
P=R {PROFESSIONAL OFFICES 5 PARKING)
C-1 {LIMTTED COMMERCIAL}
¢-2 {GENERAL, COM/ERCIAL)

Cc-V (CIVIC)
CITY PLANNING COMMISSION MEETING: MAY 14, 1981
Your remarks regarding this application prior to May 7, 1981

‘will be greatly appraeciated.

Plot Plan Attached: Yes X
‘WO

EPF:bjl

CLv-d217
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CITY OF LAS VEGAS ’ ’ , | Date

INTER-OFFICE MEMORANDUM April 20, 1981
TO: o FROM:
Fggﬁzggggﬁg?s + ADM. DIVISION HAROLD P. E‘OS TER, émcron
COMMUNITY PLANNING & DEVELODMENT

BUILDING & SAFETY DIVISION

SUBJECT: COPIES TO:

Z2-34-8l - WILLIAM PECOCLE -

This is concerning a request for reclassification on the following
degcribed proparty:

Generally located north of Sahara Avenue, south of Westcliff Drive and
extending west frao Durango Drive two miles.

FROM: N-U {NON-URBAN)

TO: R-1 (SINGLE FAMILY RESIDENCE)
R-2 (TWO FAMILY RESIDENCE)
B~} (LIMITED MULTIPLE RESIDENCE)
RMIP {RESIDENTIAL MOBILE HOME PARK)}
R-PD7 { RESIDENTIAL PLANNED DEVELOPMENT}
R-PD8 (RESIDENTIAL PLANNED DEVELOPMENT)
P-R (PROFESSIONAL OFFICES & PARKING)
C-1 (LIMITED (CMVERCTAL)
C=2 {GENERAL OOMMERCIAL)

C-V (CIVIC)
CITY PLANNING COMMISSION MEETING: MAY 14, 1981
Your remarks regarding this application prior to May 7, 1981

will be greatly appreciatead.

Plot Plan Attached: Yes X
No

HPF:hjl

CLv-2317Y

00506333799
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MEMBERSHIP INTEREST PURCHASE AND SALE AGREEMENT

THIS MEMBERSHIP INTEREST PURCHASE AND SALE AGREEMENT (this “Agreement™)
to be effective December 1st, 2014 is made at Las Vegas, Nevada by and between THE WILLIAM
PETER PECCOLE AND WANDA RUTH PECCOLE FAMILY LIMITED PARTNERSHIP dated
December 30, 1992, a Nevada limited partnership (“Seller”) and RAMALTA LLC, a Nevada limited
liability company ("Purchaser") (the foregoing parties are collectively the “Parties” and each one a
“Party”). For purposes of this Agreement, “Effective Date™ shall be December 1, 2014,

RECITALS
WHEREAS, Seller is the sole member of Fore Stars, Ltd., a Nevada limited liability company
{“Fore Stars™);
WHEREAS, the Manager of Fore Stars and the General Partner of the Seller is Peccole-Nevada

Corporation, a Nevada corporation (“PNC”).

WHEREAS, Fore Stars is the owner of that cerlain real property and improvements, which
includes a golf course, driving range, and other facilities located in the City of Las Vegas, Nevada, more
particularly described on the attached Exhibit “A”, which is incorporated herein by reference (collectively

the "Real Property").

WHEREAS, Seller desires to sell all its ownership inferest in Fore Stars (the “Securities™) and
Purchaser desires to purchase the Securitics upon and subject to the terms and conditions of this

Agreement;

WHEREAS, the Parties have reached an understanding with respect to the transfer by Seller and
the acquisition by Purchaser of the Securities; and

NOW, THEREFORE, in consideration of the foregoing and due consideration paid by Purchaser
to Seller, the Parties hereby agree:

SECTION 1

Definitions,

For purposes of this Agreement, the following definitions shall apply.

1.01  "Assets" shall mean the following assets of Seller: (1) all of the Seller's fixtures, fittings and
equipment associated or used in connection with the Real Property, the equipment is set forth in Exhibit
“B”: (2) all of Seller's right, title and interest in and to the usc of the name "Badlands Golf Course" used
in connection with the Real Property, and any derivatives or combinations thereof; (3) Seller's vendor lists
and business records relating to the operation of the golf course and the Real Property; (4) all of the stock
of goods owned by Seller used in the operation of the golf course and the Real Property, including
without limitation any pro shop, clubhouse, office, and kitchen goods; (5) Seller's existing contracts with
its suppliers and vendors, including that certain Water Rights Lease Agreement dated June 14, 2007
between the Seller and Allen G, Nel; (6) all leases and agreements to which Seller is a party with respect
to machinery, equipment, vehicles, and other tangible personal property used in the operation of the golf
course and the Real Property and all claims and rights arising under or pursuant to the Equipment Leases;
(7) all other licenses and permits issued to the Seller (or held by Par 4 as part of the operation of the golf
course and would be considered personal to such operation) related to the used in the operation of the golf
course, including the liquor license issued by the City of Las Vegas, Nevada identified as License
Number L16-00065 (the “Liquor License”) and the Real Property; and (8) all rights under the Clubhouse

LO 00004063 (Confidential )
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Lease. Assets shall not include any and all personal property, goods or rights owned by Par 4 as it relates
to the Golf Course Lease.

1.02  “Golf Course Lease” shall mean that cerfain Golf Course Ground Lease dated as of June 1, 2010,
as amended, between Fore Stars and Par 4 Golf Management, Inc., a Nevada corporation (the “Par 4),

SECTION 2
PURCHASE PRICE; DEPOSIT; FEASIBILITY PERIOD; DILIGENCE DOCUMENTS;
PRORATIONS; CLOSING DATE

2.01  Purchase Price. The total Purchase price for the Securities in Fore Stars shall be SEVEN
MILLION FIVE HUNDRED THOUSAND DOLLARS AND NO/100 CENTS ($7,500,000) (the
“Purchase Price”). Purchaser shall pay the Purchase Price as follows:

(a) Initial Deposit. THREE HUNDRED THOUSAND DOLLARS AND N0/100 CENTS
($300,000.00) as an earnest money deposit (the "Deposit"), by wire transfer to the following account
designated by and controlled by PNC for the benefit of the Seller.

(b) Feasibility Period. Purchaser shall have thirty (30) days from the Effective Date of this
Agreement to cause Seller to receive writien notice of its disapproval of the feasibility of this transaction
(the “Feasibility Period”). If Seller has not received such notice of disapproval before the expiration of
the Feasibility Period, Purchaser shall be deemed to have approved the feasibility of this transaction. If
Purchaser causes Seller to receive written notice of disapproval within the Feasibility Period, this
Agreement shall be deemed terminated and shall be of no further force or effect. If no nolice is received
by the Seller to terminate this Agreement, then the Deposit shall be deemed non-refundable and released
to Seller. If the Purchaser elects to proceed and not cancel this Agreement during the Feasibility Period,
at the Closing, the Deposit shall be credited towards the Purchase Price with the balance to be paid by
wire transfer to Seller using the same account information provided for in Section 2.01(a).
Notwithstanding the provisions of this subsection (b), until the Feasibility Period, Purchaser shall have
the right to terminate this Agreement and receive a full refund of the Deposit in the event that: (i)
Purchaser discovers the existence of any wrilten commitment, covenant, or restriction o any party
executed in any capacity by Larry Miller, J, Bruce Bayne, or Fredrick P. Waid in their capacity as an
officer and/or director of PNC, which commitment, covenant, or restriction would limit the ability of
Purchaser to change the present use of the Real Property; or (ii) Purchaser discovers the presence of any
materials, wastes or substances that arc regulated under or classified as toxic or hazardous, under any
Environmental Law, including without limitation, petroleumn, otl, gasoline or other petroleum produets, by

products or waste .

Seller hereby grants Purchaser, from the date hereof until expiration of the Feasibility Period,
upon twenty-four (24) hours' notice to Seller and reasonable consent of Par 4, the right, license,
permission and consent for Purchaser and Purchaser's agents or independent contractors to enter upon the
Real Property for the purposes of performing tests, studies and analyses thereon. Seller or Par 4 may elect
to have a representative of Seller present during Purchaser's site inspections. The parties shall coordinate
Purchaset's on site investigations so as to minimize disruption of the golf course operations on the Real
Property and impact upon Par 4 and their employees. Purchaser shall indemnify and hold Seller and Par 4
harmless from and against any property damages or bodily injury that may be incurred by Seller or Par 4
as a result of such actions by Purchaser, its employees, agents and independent contractors. Purchaser
shall obtain, and shall require that its contractors oblain, Hability insurance, naming Seller and Par 4 each
as an additional insured, in an amount not less than $1,000,000 (combined single limit) with respect to all
such activities conducted at Purchaser's direction on the Real Property. The rights of Seller and Par 4
and Purchaser's obligations set forth in this subsection shall expressly survive any termination of this
Agreement. Purchaser agrees not to permit or suffer and, to the extent so permitled or suffered, to cause

LO 00004064 (Confidential )
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to be removed and released, any mechanic's, materialman's, or other lien on account of supplies,
machinery, tools, equipment, labor or materials furnished or used in connection with the planning, design,
inspection, construction, alteration, repair or surveying of the Real Property, or preparation of plans with
respect thereto as aforesaid by, through or under Purchaser during the Feasibility Period and through the
Closing Date.

{e) Delivery of Documents. On or before ten (10) business days after the Effective Date, or
as otherwise provided below, Seller shall deliver to Purchaser copies of all of the following items,
provided Seller has such items in its actual possession (collectively referred to herein as "Documents"):

a. Copies of all development agreements, subdivision improvement agreements,
CC&R's, water supply agreements, effluent use agreements, irrigation agreements, or other agreements
entered into with the any third parties, the City of Las Vegas, Nevada or any special district, quasi-
municipality or municipality having jurisdiction over the Real Property, if any;

b. Copies of all operations, maintenance, management, service and other contracts
and agreements relating to operation of the golf course (which agreements may be assumed in full by the
Purchaser in Purchaser’s sole discretion) and copies of any and all subleases and license agreements
relating to the Real Property, if any;

c. Last six (6) months of statements issued to the Scller for water, storm and
sanitation sewer, gas, electric, and other utilities connected to or serving the Real Property (if any),

including availability and standby charges;

d. Real property tax bills and notices of assessed valuation, including any special
assessments, pertaining to the Real Property (if any) for the most recent three (3) tax years, including
documents relating to any pending or past tax protests or appeals made by Seller, if any;

e Any governmental and utility permits, licenses, permits and approvals relating to
the Real Property, Assets or Liquor License issued to the Seller; if any;

f. List of personal property owned by Seller together with any security interest or
encumbrances thereon that are being conveyed to the Purchaser as the Closing;

g A copy of any plans and specifications (including “as-builts™) of improvements
and any other architectural, engineering, irrigation and landscaping drawings, plans and specifications in
the Seller’s possession;

h, A summary of all pending and threatened claims that were reduced to writing and
delivered to the Seller existing at the time of the Effective Date of this Agreement that may result in
future liability to Purchaser in excess of $5,000 and all written notices of violation or enforcement action
from governmental agencies served upon Seller that require curative action related to the Real Property,
or Assets or involving the golf course operation. After the summary is provided to Purchaser, to the
extent that any new claims are delivered in writing to the Seller prior to Closing, Seller shall advise
Purchaser in wriling;

i 5.9 The Golf Course Lease.

Purchaser shall retain in strict confidence all Proprietary Information received by Seller, and shall not
reveal it to anyone except as may be necessary for the accomplishment of the purposes of such
examination and the consummation of the (ransactions provided for hereby. In the event the sale
provided for hereby is not consummated for any reason, for a period of five (5) years, Purchaser shall not,

LO 00004065 (Confidential )
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directly or indirectly: (i) utilize for its own benefit any Proprietary Information (as hereinafter defined) or
(i) disclose to any person any Proprietary Information, except as such disclosure may be required in
connection with this Agreement or by law. For purposes of this Agreement, "Proprietary Information”
shall mean all confidential business information concerning the pricing, costs, profits and plans for the
future development of the Real Property, the Assets or the operation of the golf course, and the identity,
réquirements, preferences, practices and methods of doing business of specific customers or otherwise
relating to the business and affairs of the parties, other than information which (A) was lawfully in the
possession of Purchaser prior to the date of disclosure of such Proprietary Information; (B) is obtained by
Purchaser after such date from a source other than Seller who is not under an obligation of confidentiality
to the Seller; or (C) is in the public domain when received or thereafter enters the public domain through
no action of Purchaser, In the event the transactions contemplated hereby are not consummated for any
reason, upon receipt of written request from Seller, Purchaser shall return to Seller all Documents and
Records received from the Seller (the Documents and Records collectively referred to herein as "Due

Diligence Items".)

Seller, however, makes no warranty or representation as to the accuracy, correctness or
completeness of the information contained in the Due Diligence Items except as expressly set forth in this
Agreement. The Due Diligence Items are being provided to Purchaser for Purchaser's informational
purposes only with the understanding and agreement that Purchaser will obtain its own soils,
environmental and other studics and reports in order to satisfy itsclf with the condition of the Real

Property.
202  Prorations.

(a) Credits and Prorations. In addition to the Purchase Price, the following shall be
apportioned with respect to the Real Property as of 12:01 am., on the day of Closing (the "Cut-Off
Time"), as if Purchaser were vested with title to the Real Property during the entire day upon which
Closing occurs with the understanding that all or a portion of the charges may be due and owing to Par 4
in accordance with the terms and conditions of the Golf Course Lease, if the date of termination of the
Golf Course Lease occurs after the Closing Date, by agreement of Purchaser and Seller: (i) taxes
(including personal property taxes on all personal property and Inventory) and assessments levied against
the Real Property; (i) gas, electricity and other utility charges for the golf course operations, if any; (iii)
charges and fees paid or payable for licenses and permits transferred by Seller to Purchaser; (iv) water
and sewer charges: and (v) any other operating expenses or other items pertaining to the Real Property
which are customarily prorated between a purchaser and a seller in the area in which the Property is
located including, without limitation, any prepaid expenses. At Closing, Purchaser shall credit to the
account of Seller all deposits posted with utility companies serving the Real Property. Any taxes paid at
or prior to Closing shall be prorated based upon the amounts actually paid. If taxes and assessments for
the current year have not been paid before Closing, Seller shall be charged at the Closing an amount equal
to that portion of such taxes and assessments for the period prior to the Cut Off-Time. Any such
apportionment made with respect to a tax year for which the tax rate or assessed valuation, or both, have
not yet been fixed shall be based upon the tax rate and/or assessed valuation last fixed. To the extent that
the actual taxes and assessments for the current year differ from the amount apportioned at Closing, the
parties shall make all necessary adjustments by appropriate payments between themselves following
Closing. All necessary adjustments shall be made within fifteen (15) business days after the tax bill for
the current year is received. As to gas, electricity and other utility charges, such charges to be
apportioned at Closing on the basis of the most recent meter reading occurring prior to Closing (but

subject to later readjustment as set forth below).

(b) Apportionment Credit. In the event the apportionments to be made at the Closing
result in a credil balance (i) fo Purchaser, such sum shall be pdid at the Closing by giving Purchaser a
credit against the Purchase Price in the amount of such credit balance, or (ii) to Seller, Purchaser shall pay
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the amount thereof to the Title Company, to be delivered to Seller together with the net proceeds of the
Purchase Price by wire transfer of immediately available funds fo the account or accounts to be

designated by Seller for the payment of the balance,

2.03 Closing. The purchase and sale of the Securities contemplated by this Agreement shall be
consummated by a closing (the “Closing”) at the offices of Sklar Williams PLLC, 410 South Rampart
Boulevard, Suite 350, Las Vegas, Nevada 89145 at 10 a.m, on March 2, 2015 or such earlier date as is
mutually acceptable to Seller and Purchaser (the "Closing Date"). The procedure to be followed by the
parties in connection with the Closing shall be as follows: '

(a) Closing Deliveries by Seller:

(i Good Standing Certificate and a copy of the filed Articles of Organization for

Fore Stars;
(if)  cxecuted resignations by PNC as the duly appointed Manager for Fore Stars;

(iii)  amendment to annual list to be filed with the Nevada Secretary of State for Fore

Stars to replace PNC as the Manager with a designee of the Purchaser;
(iv)  executed documents (if any) and if not previously delivered showing the sale of
the Securities in Fore Stars to the Purchaser that may be required lo maintain the Liquor License issued by

the City of Las Vegas, Nevada;
v) a License Agreement issued by an affiliate of the Seller for Purchaser to have the

right to use the mark “Queensridge” in accordance with the terms and conditions set forth therein (the

“Trademark License Agreement”); and

(vi)  such other documents as are reasonable or necessary to consummate the
transactions contemplated by this Agreement.

(b) Closing Deliveries by Purchaser:

1) the balance of the Purchase Price;
(i) an exccuted Trademark License Agreement; and
(i) all other documents required to be executed by Purchaser pursuant to the terms of

this Agreement.

SECTION 3 .
REPRESENTATIONS AND WARRANTIES; COVENANTS

3.01  Mutual Representations. As of the date hereof, each Party (with Seller through PNC, its duly
appointed Manager for the PNC as the sole member of Fore Stars) hereby represents and warrants to the

other Party as follows:

(a) Fore Stars is a limited liability company duly organized, validly existing and in good
standing under the laws of the State of Nevada.

(b) The Purchaser is a limited liability company duly organized, validly existing and in good
standing under the laws of the State of Nevada.

(<) This Agreement has been duly executed and delivered by such Party, This Agreement
and the other agreements and instruments contemplated hereby constitute legal, valid and binding
obligations of such Party, enforceable in accordance with their respective terms, except as such
enforceability may be limited by bankruptcy, insolvency, moratorium or other similar laws affecting or
relating to enforcement of creditor’s rights generally, and except as subject to general principles of equity.
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(d) The execution, delivery or performance of this Agreement by such Party will not breach
or conflict with or result in a material breach of, or constitute a material defaulf under, (i) any statute, law,
ordinance, rule or regulation of any governmental authority, or any judgment, ordet, injunction, decree or
ruling of any court or governmental authority to which such Party is subject or by which such Party is
bound, or (ii) any agreement to which such Party is a party.

(e) All consents, approvals, authorizations, agreements, estoppel certificates and beneficiary

statements of any third party required or reasonably requested by another Party in connection with the
consummation of the transactions contemplated hereby have been delivered to the requesting Party.

() No representations or warranties by such Party, nor any statement or certificate furnished,
or to be furnished, to any other Party pursuant hereto or in connection with the transactions contemplated
hereby, contains ar will contain any untrue statement of a material fact, or omits, or will omit, to state a
material fact known to such Party, necessary to make the statements contained herein or therein not

misleading,

3.02  Seller’s Representations. As of the Effective Date, Seller (through PNC, its duly appointed
Manager for the PNC) covenants, represents and warrants fo Purchaser as follows:

(a) Seller is the lawful record and beneficial owner of 100% of the Shares. Seller owns the
Shares free and clear of all liabilities, obligations, security interests, liens and ather encumbrances (“Liens
and Encumbrances”). As the Shares are uncertificated, at the Closing Buyer will receive good, valid and
marketable title to the Shares, free and clear of all Liens and Encumbrances resulting in the Duyer
becoming the sole shareholder of the Company. .

(b There is (i) no ouistanding consent, order, judgment, injunction, award or decree of any
court, government or regulatory body or arbifration tribunal against or involving Fore Stars, (ii) no action,
suit, dispute or governmental, administrative, arbitration or regulatory proceeding pending or, to Seller’s
actual knowledge, threatened against or involving Fore Stars or Seller in Seller’s capacity as the sole
owner of Fore Stars, and (ii1) to Seller’s actual knowledge, no investigation pending or threatened against
or relating to either Fore Stars or any of its respective officers or directors as such or Seller in Seller’s

capacity as the sole owner of Fore Stars.

(c) Fore Stars has good and marketable title to all of its properties (except as noted on
Exhibit “A™), assets and other rights, free and clear of all Liens and Encumbrances.

(d) Seller has furnished Purchaser with a compiled financial statement for Fore Stars lor the
periods ending December 31, 2013 and November 30, 2014, Except as noted therein and except for
normal year-end adjustments, all such financial statements are complete and correct and present fairly the
financial position of Fore Stars at such dates and the results of its operations and its cash flows.

() Since November 30, 2014, there has been no material adverse change in the financial
condition, assets, liabilities (contingent or otherwise), result of operations, business or business prospects

of Fore Stars.

[63] Since November 30, 2014, the Seller has caused Fore Stars to conduct its business only in
the ordinary course,

(g) Fore Stars is not a party to, nor are any of its respective Assets bound by, any written or
oral agreement, purchase order, commitment, understanding, lease, evidence of indebtedness, security
agreement or other contract. Further, Fore Stars is not subject to any liabilities that have already accrued
or potential liability that either Purchaser or Seller is aware of that have not yet accrued.
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(h) To the best of Seller's Knowledge, Seller has not received any notice from any
governmental unit that (i) the Real Property is not in compliance with any Environmental Law (i) there
are any administrative, regulatory or judicial proceedings pending or threatened with respect to the Real
Property pursuant to, or alleging any violation of, or liability under, any Environmental Law.
“Environmental Laws” means any environmental, health or safety law, rule, regulation, ordinance, order
or decree, including, without limitation, the Comprehensive Environmental Response, Compensation and
Liability Act, as amended, the Resource Conservation and Recovery Act, as amended, any “Superfund”
or “Super Lien” law or any other federal, state, county or local statute, law, ordinance, code, rule,
regulation, order or decree regulating, relating to or imposing liability or standards of conduct concerning
any petroleum, natural or synthetic gas products and/or hazardous, toxic or dangerous waste pollutant or
contaminant, substance or material as may now or any time hereinafter be in effect.

(i) To the best of Seller's Knowledge, the execution and delivery of this Agreement will not
(i) violate or conflict with the Seller's articles of organization or the limited liability company operating
agreement of Seller, (if) violate or conflict with any judgment, decree or order of any court applicable to
or affecting Seller, (iii) breach the provisions of, or constitute a default under, any contract, agreement,
instrument or obligation to which Seller is a parfy or the Real Property is the subject matter or is bound,
or (iv) violate or conflict with any law, ordinance or governmental regulation or permit applicable to

Seller,

0 To the best of Seller's Knowledge, Seller has not commenced, ner has Seller been served
with process or notice of any attachment, execution proceeding, assignment for the benefit of creditors,
insolvency, bankruptcy, rcorganization or other similar procecedings against Scller (the "Creditor's
Proceeding"), nor is any Creditor's Proceeding contemplated by Seller. No Creditor's Proceeding is
pending, or to Seller's knowledge, threatened against Seller.

(k) Fare Stars does not have any employees.

(1) To the best of Seller's Knowledge, Seller has not received any notice of violation from
any federal, state or municipal entity that has not been cured or otherwise resolved to the satisfaction of

such governmental entity.

As used herein the phrase "to Seller's Knowledge" or "to the best of Seller's Knowledge" shall
mean the current, actual (as opposed to constructive) knowledge of William Bayne, the duly appointed
Vice President of PNC without having made any investigation of facts or legal issues and without any
duty 1o do so and without imputing to either person the knowledge of any employee, agent, representative
or affiliate of Seller, All of Seller's representations and warranties shall survive Closing for a period six

(6) months.

SECTION 4
TAX MATTERS

Each Party to this Agreement shall be fully responsible for any and all taxes (income or
otherwise) that may result from this Agreement and the payment of the Purchase Price.

SECTION 5
ARBITRATION

Any dispute, controversy or claim arising under, out of, in connection with, or in relation to this
Agreement, or the breach, termination, validity or enforceability of any provision of this Agreement, will
be settled by final and binding arbitration conducted in accordance with, and before a three-member
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arbitration panel (the "Arbitrator") whereby cach Party selects on panel member fo represent their
interests and the two panel members jointly select a neutral arbifrator. The arbitration will be conducted
according to the rules of the American Arbitration Association. Unless otherwise mutually agreed upon
by the parties, the arbitration hearings shall be held in the City of Las Vegas, Nevada. The Parties hereby
agree that the Arbitrators have full power and authority to hear and determine the controversy and make
an award in writing in the form of a reasoned judicial opinion. The Parties hereby stipulate in advance
that the award is binding and final. The Parties hereto also agree that judgment upon the arbitration
award may be entered in any federal or state courl having jurisdiction thereof. The prevailing party in any
arbitration or other action pursuant to this Section 5 shall be entitled to recowver its reasonable legal fees

and out-of-pocket expenses.

SECTION 6
BROKERAGE FEES

Each Party represents that it has not entered into any agreement for the payment ol any fees,
compensation or expenses to any natural or legal person in connection with the transactions provided for
herein, and shall hold and save the other Parties harmless from any such fees, compensation or expensces,
including attorneys fees and costs, which may be suffered by reason of any such agreement or purported

agreement.

SECTION 7
PURCHASER’S INDEMNIFICATION

Notwithstanding anything to the contrary contained herein, if Seller, PNC or any direct or indirect
owner thereof is made a party to any litigation in which the Seller, PNC or amy direct or indirect owner
thereof”is a party for any matters relating to Purchaser’s development of the Real Property, then Purchaser
as well as Executive Home Builders, Inc., a Nevada corporation shall indemnify, defend and hold Seller,
PMNC or any direct or indirect owner thereof harmless from all costs and expenses incurred by such party
related to such litigation. This indemnity obligation shall survive the Closing for a period of six (6) years
from the final and non-appealable date triggered from each time Purchaser obtains any required permits
and approvals for the development, changes, modifications or improvements to all or portions of the Real
Property and/or golf course. Upon expiration of such period, the provisions of this Section 7 shall expire
and be of no further force and effect.

SECTION 8
NOTICES

8.01  Procedure. Any and all notices and demands by any Party to any other Party, required or desired
to be given hereunder, shall be in writing and shall be validly given or made only if (a) deposited in the
United States mail, certified or registered, postage prepaid, return receipt requested, or (b) made by
Federal Express or other similar courier service keeping records of deliveries and attempted deliveries.
Service by mail or courier shall be conclusively deemed made on the first business day delivery is

attempted or upon receipt, whichever is sooner.
8.02  Notice Addresses. Any notice or demand shall be delivered to a Party as follows:

To Seller: c/o Peccole-Nevada Corporation
851 South Rampart Boulevard, Suite 105
Las Vegas, Nevada 80145
Adlention: William Bayne

LO 00004070 (Confidential )

005073

15119



Ta Purchaser: 9755 West Charleston Boulevard
Las Vegas, Nevada 89117
Attention: Yohan Lowie, Manager

8.03  Change of Notice Address. The Parties may change their address for the purpose of receiving
notices or demands as hercin provided by a written notice given in the manner provided above,

" SECTION 9
MISCELLANEQUS

9.01  Choice of Law, This Agreement shall be governed by, construed in accordance with, and
enforced under the laws of the State of Nevada, without giving effect to the principles of conflict of laws
thereof.

9.02  Atforneys’ Fees, In the event any action is commenced by any Party against any other Party in
connection herewith, including, without limitation, any bankruptey proceeding, the prevailing Party shall
be entitled to its costs and expenses, including without limitation rcasonable attorneys' fees.

9.03  Successors and Assigns. This Agreement shall inure to the benefit of and be binding upon the
Parties and their respective successors and assigns, Except as specifically provided herein, this
Agreement is not intended to, and shall not, create any rights in any person or entity whatsoever except

Purchaser and Seller.

9.04  Severability. If any term, provision, covenant or condition of this Agreement, or any application
thereof, should be held by a court of competent jurisdiction to be invalid, void or unenforceable, then all
terms, provisions, covenants or conditions of this Agreement, and all applications thereof, not held
invalid, void or unenforceable shall continue in full force and effect and shall in no way be affected,
impaired or invalidated thercby, provided that the invalidity, voidness or unenforceability of such term,
provision, covenant or condition (after giving effect to the next sentence) does not materially impair the
ability of the Parties to consummate the transactions contemplated hereby. In licu of such invalid, void or
unenforceable term, provision, covenant or condition there shall be added this Agreement a ferm,
provision, covenant or condition that is valid, not void, and enforceable and is as similar to such invalid,
void, or unenforceable term, provision, covenant or condition as may be possible.

9.05  Integration Clause; Modifications; Waivers. This Agreement (along with the documents referred
to herein) constitutes the entire agreement among the Parties pertaining to the subject matter contained
herein and supersedes all prior agreements, representations and understandings of the Parties. No
supplement, medification or amendment of this Agreement shall be binding unless executed in writing by
the Party to be bound. No waiver of any of the provisions of this Agreement shall be deemed a waiver of
any other provision, whether or not similar, nor shall any waiver constitute a continuing waiver. No
waiver shall be binding unless executed in writing by the Party making the waiver.

9.06 Captions. The captions appearing at the commencement of the sections hereof are descriptive
only and for convenience in reference to this Agreement and in no way whatsoever define, limit or
deseribe the scope or intent of this Agreement, nor in any way affect this Agreement.

9.07 Negotiation. This Agreement has been subject to negotiation by the Parties and shall not be

construed either for or against any Party, but this Agreement shall be interpreted in accordance with the
general intent of its language.
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9.08  Construction, Personal pronouns shall be construed as though of the gender and number required
by the context, and the singular shall include the plural and the plural the singular as may be required by

the context.

9.09  Other Parties. Except as expressly provided otherwise, nothing in this Agreement is intended to
confer any rights or remedies under this Agreement on any persons other than the Parties and their
respective successors and permitted assigns, nor is anything in this Agreement infended to relieve or
discharge the obligation or liability of any third persons to any Party to this Agreement, nor shall any

provision give any third persons any right of subrogation or action against any Party to this Agreement.

9.10  Counterparts. This Agreement may be exccuted in any number of counterparts; each of which
when executed and delivered shall be an original, but all such counterparts shall constitute one and the
same Agreement. Any signature page of this Agreement may be detached from any counterpart without
impairing the legal effect of any signatures thereon, and may be attached to another counterpart, identical
in form thereto, but having attached to it one or more additional signature pages. The Parties contemplate
that they may be executing counterparts of this Agreement transmitted by facsimile and agree and intend
that a signature transmitted through a facsimile machine shall bind the party so signing with the same
effect as though the signature were an original signature.

9.11  Attorney Representation. In the negotiation, preparation and exceution of this Agreement, the
parties hereto acknowledge that Seller has been represented by the law firm of Sklar Williams PLLC, Las
Vegas, Nevada and that Purchaser has been represented by Todd D. Davis, Esq. The partics have read
this Agreement in its entirety and fully understand the terms and provisions contained herein. The parties
hereto execute this Agreement freely and voluntarily and accept the terms, conditions and provisions of
this Agreement and state that the execution by each of them of this Agreement is free from any coercion

whatsoever,

[SIGNATURE PAGE TO FOLLOW]
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IN WITNESS WHEREOF, the Parties have executed this Agreement and intend the effective
date to be as written above.

SELLER: PURCHASER:

WILLIAM PETER PECCOLE AND RAMALTA LLC

WANDA RUTH PECCOLE FAMILY a Nevada limited liability company
LIMITED PARTNERSHIP dated

December 30, 1992, a Nevada Tj /

limited partnership

By: Peccole-Nevada Corporation, a
Nevada corporation, Manager

/2//4// R B =Nk

William Bayne, Vice President Yuha,nf anfé, Manégcr

The undersigned hereby joins in the execution of this Agreement for the provisions set forth in
Section 7 hereof. i

Exceutivg Home Builders, Inc,
a Nevada corporation

i ————_

. —
Frank Pankratz, President / !
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EXHIBIT “A”
REAL PROPERTY LEGAL DESCRIPTION

Assessor’s Parcel Number: 138-31-713-002

Being a portion of Section 31 and the West Half (W %) of Section 32, Township 20 South, Range
60 East, M.D.M., City of Las Vegas, Clark County, Nevada, more particularly described as
follows:

Being Lot Five (5) as shown on that certain Amended Plat known as “Peccole West”, on file in
the Clark County Recorders Office, Clark County, Nevada in Book 83 of Plats, Page 57.

Also that certain parcel of land described as follows:

Being a portion of Lot Four (4) of Peccole West recorded in Book 77 of Plats, Page 23, lying
within the West Half (W '2) of Section 32, Township 20 South, Range 60 East, M.D.M,, City of
Las Vegas, Clark County, Nevada, more particularly described as follows:

Beginning at the most westerly corner of said Lot Four (4); thence South 50°26°37" East a
distance of 26.46 feet; thence North 29°03°33” West a distance of 28.42 feet; thence South
35°33723” West a distance of 10.36 feet to the point of beginning.

Excepting therefrom that certain parcel of land deseribed as follows:

Being a part of Lot Five (5) of Amended Plat of Peccole West, recorded in Book 83, Page 57 of
Plats, lying within Section 31 and the West Half (W 14) of Section 32, Township 20 South, Range
60 East, M.D.M., City of Las Vegas, Clark County, Nevada, more particularly described as

follows:

Beginning at the northeasterly corner of said Lot Five (5) that is common to the northeasterly
corner of Lot Four (4) of Peccole West, recorded in Book 77, Page 23 of Plats; thence South
55°19°16" West a distance of 845.91 feet; thence South 65°09°52" West a distance of 354,20
feet: thence North 88°08°01" West a distance of 211.78 feet; thence North 68°42'48" West a
distance of 233.33 feet; thence North 10°17°23” East a distance of 227,70 feet; thence North
19242377 West a distance of 220.00 feet; thence North 50°26°37” West a distance of 75,24 feet,
the aforementioned lines were along said Lot Four (4); thence South 29°03°32” East a distance of
87.69 feet; thence South 43923°20” West a distance of 126.26 feet; thence Southwesterly 12,52
feet along a curve concave Northwest having a central angle of 26°04°44” with a radius of 27.50
feet; thence South 69°28°04” West a distance of 166.21 feet; thence Southwesterly 8,73 feet
along a curve concave Northwest having a central angle of 18°11°42” with a radius of 27.50 feet
to a point of a reverse curve; thence Southeasterly 87.18 feet along a curve concave Southeast
having a central angle of 95°08°30” with a radius of 52.50 feet; thence South 7°28°45” East a
distance of 75.10 feet; thence Southeasterly 31.24 feet along a curve concave Northeast having a
central angle of 34°05°44” with a radius of 52.50 feet; thence South 41°34°29” East a distance of
28.68 feet; thence Sauth 59°09°33” East a distance of 67.35 feet; thence South 74°29°49” East a
distance of 38.97 feet; thence South 74°45°44” East a distance of 208.90 feet; thence South
68°22° 14" Easl a distance of 242.90 [eet; thence South 89°22°39" East a distance of 275,72 feet;
thence North 65°04°09" East a distance of 232.57 feet; thence North 55°14°40” East a distance of |
914.33 feet to a point of a non-tangent curve having a radial bearing of North 12609°46" East;

|
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thence Northwesterly 79.44 feet along a curve concave Southwest having a central angle of
5°59°20” with a radius of 760.00 feet to the point of beginning.

Also that certain parcel of land described as follows:

Being a portion of the Amended Plat of Peccole West, recorded in Book 83 of Plats, Page 57,
lying within the West Half (W }2) of Section 32, Township 20 South, Range 60 East, M.D.M.,
City of Las Vegas, Clark County, Nevada, more particularly described as follows:

Beginning at the most northerly corner of said Amended Plat of Peccole West; thence South
42°13°47” West (radial) a distance of 5.00 feet; thence Southerly 38.10 feet along a curve
concave Southwest having a central angle of 87°19°35” with a radius of 25.00 feet; thence South
39°33°23" Weslt a distance of 229.20 feet; thence South 50°26°37” East a distance of 80.00 feet;
thence North 39°33°23” Bast a distance of 231.07 feet; thence Northeasterly 37.38 feet along a
curve concave Southeast having a central angle of 85°40°27” with a radius of 25.00 feet; thence
North 35°13°51” East (radial) a distance of 5,00 feet to a point of a non-tangent curve; thence
Northwesterly 126.43 feet along a curve concave Northeast, having a central angle of 6°59756”
with a radius of 1035.00 feet to the point of beginning.

Also shown as Parcel 2 of that certain Record of Survey on file in File 151, Page 9 recorded
September 15, 2005 in Book 20050915 as Instrument No. 02577 and as amended by those certain
Certificates of Amended recorded June 9, 2006 in Book 20060609 as Instrument No. 000876 and
July 17, 2006 in Book 20060717 as Instrument Mo, 00697, of Official Records.

Excepting therefrom that portion of Lot 5 of Amended Peccole West as shown by map thereof on
file in Book 83, Page 57 of Plats, in the Clark county Recorder’s Office, Clark County, Nevada,
lying within the Southwest Quarter (SW 14) of Section 32, Township 20 South, Range 60 East,
M.D.M., City of Las Vegas, Clark County, Nevada, and described as follows:

Beginning at the Northeast corner of Parcel 1B as shown by map thereof on file in File 139 of
Surveys, Page 17, in the Clark County Recorder’s Office, Clark County, Nevada, same being a
point on the westerly right-of-way line of Rampart Boulevard; thence departing said westerly
right-of-way line South 65°08°21” West, 197.13 feet; thence North 46°08°45” East, 17.75 feet;
thence North 57°06°40” East, 66.86 feet to the beginning of a curve concave southeasterly having
a radius of 1815.00 feet, a radial bearing to said beginning bears North 53°21°06” West; thence
Northeasterly along said curve, through a central angle of 03°03'21”, an arc length of 96.80 fect;
thence Nerth 39°51715” East, 199.00 feet; thence South 50°08°45™ East, 65.00 feet to the
westerly right-of-way line of said Rampart Boulevard; thence along said westerly right-of-way
line, South 39°51715™ West, 199.00 feet to the point of beginning.

Excepting thersfrom that portion as conveyed to the City of Las Vegas in that certain Grant Deed
recorded December 20, 2005 in Book 20051220 as Instrument No. 01910, of Official Records.

Assessor’s Parcel Number: 138-31-610-002
/A portion of Lot Twenty-one (21) of Peccole West Lot 10, as shown by map thereof on file in |
Book 83 of Plats, Page 61, in the Office of the County Recorder of Clark County, Nevada, and ‘
further being identified as Assessors Parcel No. 138-31-610-002.

Assessor’s Parcel Number: 138-31-212-002

Exhibit A, Page 2
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A portion of Lot Twenty-one {21) of Peccole West Lot 10, as shown by map thereof on file in Book 83 of
Plats, Page 61, in the Office of the County Recorder of Clark County, Nevada, and further being identified

as Assessors Parcel No. 138-31-212-002.

Assessor’s Parcel Number: 138-31-712-004

Lot G (Common Area) of Peccole West - Parcel 20, as shown by map thereof on file in Book 87 of Plats,
Page 54, in the Office of the County Recorder of Clark County, Nevada.

THE FOLLOWING TO BE INCLUDED AS PART OF THE REAL PROPERTY, BUT NOT AS OF THE
CLOSING DATE, IN ACCORDANCE WITH THAT CERTAIN LOT LINE ADJUSTMENT AGREEMENT
DATED NOVEMBER 14, 2014 BETWEEN FORE STARS AND QUEENSRIDGE TOWERS LLC, A
NEVADA LIMITED LIABILITY COMPANY

That portion of Assessor’s Parcel Number: 138-32-210-005 described as [:

BEING A PORTION OF THE WEST HALF (W1/2) OF SECTION
32, TOWNSHIP 20 SOUTH, RANGE 60 EAST M.D.M., CITY OF LAS VEGAS, CLARK COUNTY,

NEVADA, MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE MOST SOUTHERLY CORNER OF FINAL MAP OF "ONE QUEENSRIDGE
PLACE, PHASE 1", RECORDED IN BOOI< 137, PAGE 88 OF PLATS, CLARK COUNTY, OFFICIAL
RECORDS; THENCE SOUTH 65°04'09" WEST A DISTANCEOF 37,06 FEET; THENCE NORTH
89°22'39" WEST A DISTANCE OF 275.72 FEET; THENCE NORTH 68°22'14" WESTA DISTANCE OF
218.50 FEET TO THE POINT OF BEGINNING; THENCE NORTH 00°23'29" WEST A DISTANCE OF
268.84 FEET; THENCE NORTH 05°34'48" WEST A DISTANCE OF 95.02 FEET; THENCE NORTH
24°04'10" WEST ADISTANCE OF 95.59 FEET; THENCE SOUTH 43°23;20" WEST A DISTANCE OF
126.26 FEET, THENCE SOUTHWESTERLY 12.52 FEET ALONG A CURVE CONCAVE
NORTHWEST HAVING A CENTRAL ANGLE OF 26°04'44" WITH A RADIUS OF 27.50 FEET;
THENCE SOUTH 69° 28'04” WEST A DISTANCE OF 166.21 FEET; THENCE SOUTHWESTERLY
8.73 FEET ALONG A CURVE CONCAVE NORTHWEST HAVING A CENTRAL ANGLE OF
18°11'42" WITH A RADIUS OF 27.50 FEET TO A POINT OF A REVERSE CURVE; THENCE
SOUTHEASTERLY &7.18 FEET ALONG A CURVE CONCAVE SOUTHEAST HAVING A CENTRAL
ANGLE OF 95°08'30" WITH A RADIUS OF 52.50 FEET, THENCE SOUTH 07°28'45" EAST A
DISTANCE OF 75,10 FEET; THENCE SOUTHEASTERLY 31.34 FEET ALONG A CURVE
CONCAVE NORTHEAST HAVING A CENTRALANGLE OF 34°05'44" WITH A RADIUS OF 52.50
FEET; THENCE SOUTH 41°34'29" EAST A DISTANCE OF 28.68 FEET, THENCE SOUTH 59-09'33"
EAST A DISTANCE OF 67.35 FEET; THENCE SOUTH 74°29'49" EAST A DISTANCE OF38.97
FEET, THENCE SOUTH 74°45'94" EAST A DISTANCE OF 208,90 FEET; THENCE SOUTH 68°22'14"
EAST A DISTANCE OF 24.41 FEET TO THE POINT OF BEGINNING.

Exhibit A, Page 3 [

LO 00004076 (Confidential )

005079

15125



EXHIBIT “B”

EQUIPMENT LIST

Manufacturers Name: Model Quantity Own/leased Serial Number  Deseription  Notes
Dakota 440 | Owned 44001306  Large Material Handler
Toro 1 Owned 260000114 Rake-0-vac Sweeper
Classen sclg 1 Owned 3051 Sod Cutter Inchades Trailer
Buffalo ] Owned 12832 Turbine Blower Wireless Remote
Buffalo 1 Owned 113777 Turbine Blower
Kubota m4030 1 Owned 24308 Large Tractor
Kubota L2900 1 Owned  2900d58699 Small Tractor
John Deere 310d 1 Owned 818488 Backhoe/loader
TyCrop qp300 1 Owned 630 Belidrop top dresser
AD Williams 1 Owned 300gal tow behind sray
Jacobson 1 Owned PTO drive blower
Lely 1250 1 Owned 3pt. Hitch spreader
Lely wl250 i Owned Tow behind spreader
Ryan Aerifier Owned Tow Behind
Turfeo friwave60 1 Owned ko061 PTO drive slitseeder
Turfeo mirmatic 1 Owned walking top dresser .
GreensGroomer  drghroom 1 Owned towable drag broom
Landpride boxblade 1 Owned traclor box blade
Broyhill 1 Owned in workman or trailer 100 GAL spot spray
Pratl Rake 1 QOwned 3pt. Hitch dethatcher
Jacobson 1535d 1 Owned 66150 turfecat rotary mower extra desk
First Products af80 1 Owned aera vator
Smithco X-press 1 Owned 1725 greens roller
Toro 3300d 1 Owned 50332 workman poor condition
Toro 3300d 1 Owned 60471 warkman poor condition
Ditch Witch 1 Owned 1330 trencher
Clubcar | Owned 544656 Mechanics Cart
EZ GO St350 1 Owned 2255615 utility vehicle Good condition
EZ GO St350 1 Owned 2255617 utility vehicle Good condition
EZ GO 51350 1 Owned 1325630 utility vehicle avg. condition
EZ GO S350 1 Owned a62000 utility vehicle avg. condition
EZ GO S350 1 Owned 1168216 utility vehicle avg. condition
EZ GO S350 1 Owned a62015 utility vehicle avg, condition
EZ GO S350 1 Owned 13225631 utility vehicle avg, condition |
EZ GO S350 1 Owned a62020 utility vehicle avg. condition
EZGO 51350 1 Owned a62017 utility vehicle avg. condition
Toro 5040 1 Owned 270000704 Sand Pro boxblade,pushblade
Kubota M4900 1 Owned 55172 4wd Tractor
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Kitchen (back of house)

American Range (char-broiler) 4 burner type
Electric Salamander

Pitco Frialator (G11BC004851) 2 basket type
American Range 4 burner/griddle combo
Built in 6 drawer line refrigerator

Mobile refrigeration unit (5277474)

Amana Commercial Microwave

Star Toaster (TQ135100800528)

Mobile 5 burner hot line

True Freezer (4562096)

Randell Refrigerator (500000004829)
Moffat Convection Over (713199)
Alto-Shaam (4321-135-686) — Slow Roaster
Alto-Shaam (5049-78-290) — Slow Roaster
Manitowoc [ce Machine

Built in walk in refrigerator (1513-P1)
Globe Meat Slicer (353824)

Randell Freezer (500000004819)

8 storage racks

Liquor Storage Cabinet (locked)

Cooler Storage Outside (Beverage Cart)

4 Large Storage Coolers (Glass Front)

Serial #°s: 4957419; 1-3705092; 1-2505390; 6533204

Food and Beverage (Front of House)
Bar Coolers:

Beverage Air Glass Cooler (9206937)
True Beer Cooler (12111352)

True Small Keg Cooler (1-3705092)
Beverage Air Large Keg Cooler (4411615)
Large Bar Cooler (22-96843)

Bain Marie Front Load Cooler (22-46842)
IMI Cornelius Soda Dispenser Pepsi (63R0526KD057)
Furniture;

Wood Square Table (4” by 4") — 10

Wood Round Table (487) -7

Wood Square Table High Top (367) -2
Wood Chairs High Top — 4

Wood Chairs Standard — 78

Televisions:

3 Panasonic 50” (Pro-Shop included)

1 Vizio 50”
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Furniture Throughout Building (Front of House and Offices)
Cloth Chair Large

Dark Blue Leather Loveseat

Dark Blue Leather Sofa

2 Brown Leather Chair w/ Ottoman
Brown Leather Loveseat

Brown Leather Sofa

4 Wooden End Table

7 Wooden Chair (Assorted)

Red Leather Couch

2 Large Wood/Cloth Chair

Wood Coffee Table

Wood/Glass Coffee Table

4 Wood Desk (48")

3 L-Shape Wood Desk

2 Large File Cabinet

2 Tall Document Size File Cabinet
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19.16.090

REZONING
A. Purpose

The purpose of this Section is to set forth the procedures
by which the Planning Commission and City Council
will periodically review and amend the Official Zoning
Map Atlas of the City to ensure that it meets the goals
and objectives of the General Plan and related land use
policies and plans.

B. Authority

Whenever public necessity, safety and general welfare
may require, the City Council may, upon recommenda-
tion by the Planning Commission, rezone any parcel or
area of land within the City from one zoning district to
another when the rezoning will conform to the General
Plan and the requirements of Subsection (K) of this Sec-
tion.

C. General Plan Amendment

If a proposed rezoning will not conform as to use or
density, the application may not be approved unless
the General Plan is amended first to accommodate the
proposed rezoning. The applicant may submit an appli-
cation to amend the General Plan and an application for
rezoning at the same time, and the applications may be
heard concurrently.

D. Minimum Site Requirements

Property which is proposed to be rezoned to the follow-
ing zoning districts must meet the minimum criteria de-
noted below in order to be considered for rezoning:

1. P-C District. Minimum site area of three thousand
acres.

2. PD District. Minimum site area of 40 acres.
E. Application - General

1. Application Form. An application to rezone
property shall be on a form provided by the
Department. The application shall be signed,
notarized and acknowledged by the owner of
record of each parcel of property. The application
shall be filed with the Secretary of the Planning
Commission at the office of the Department.

2. |Initiation of Application. An application for a
rezoning may be initiated by the Department,
Planning Commission or by the City Council, or
by means of an application filed by the owner(s)

City of Las Vegas
g Unified Development Code
March 16,2011
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of record of each parcel of property proposed for
rezoning.

Other Governmental Ownership.

a. Application Requirements. With respect
to property which is owned by the State of

in which the owner of record has authorized the
lessee, contract purchaser or optionee to sign the
application. The agreement must further stipulate
that the owner of record consents to the filing and
processing of the application and agrees to be
bound by the requested rezoning.

Nevada or the United States of America, a 5. Multiple Ownership. In the case of multiple
rezoning application is sufficient if it is signed ownership of a parcel, only one of the owners of
and acknowledged by a prospective purchaser record shall be required to sign the application. A
of that property who has: list of all other owners shall be provided with the
application.
i. Entered into a contract with the
governmental entity to obtain ownership 6. Contiguous Land. Except with respect to rezoning

of the property;

ii. Provided to the Department a letter from
the governmental entity indicating that
it consents to the filing of the application
and agrees to be bound by the application;

applications initiated by the Department, Planning
Commission or the City Council, all of the land in
the application shall be contiguous with at least
one common point.

F. Application - Specific Requirements

or
1. Pre-Application Conference. Before submitting
iii. Provided to the Department a letter from an application to rezone, the owner or authorized
the governmental entity indicating that representative shall engage in a pre-application
it has no objection to the filing of the conference with the staff of the Department to
application. discuss preliminary land planning, including land
use relationships, density, transportation systems,
b. Effect of Letter of No Objection. In the case infrastructure facilities and landscaping and open
of an application that is supported by a letter of space provisions.
no objection under Subparagraph (a)(iii) of this
Paragraph (3), the applicant shall acknowledge 2. PD District. A site development plan or concept
in writing by means of a form provided by the plan, as required by LVMC 19.10.040, shall be
Department or in a form acceptable to the City submitted concurrently with any application for
Attorney, that: rezoning to a PD District.
i. The processing of the application is done 3. P-C District. A concept plan and other

as an accommodation only;

ii. The application, the results thereof, and
any entitlements related thereto are
dependent upon the applicant’s obtaining
an enforceable contractual interest in the
property; and

iii. The applicant assumes the risk of
proceeding without any assurance that
approval of the application will lead to an
ability to implement the approval.

4. Non-Property Owner. A rezoning application

is sufficient if it is signed and acknowledged by a
lessee, a contract purchaser or an optionee of the
property for which the rezoning is sought. However,
interest in that property must exist in a written
agreement with the owner of record, attached to
which is a copy of the rezoning application and

documentation specified in LVMC 19.10.030(E) shall
be submitted concurrently with any application for
rezoning to a P-C District.

G. Successive Applications

1.

Previously Denied Applications. An application
to rezone a parcel in which all or any part was the
subject of a previous application for rezoning to
the same zoning classification, to a less restrictive
classification or for the same use or one of a similar
density which has been denied or which has been
withdrawn subsequent to the noticing of a public
hearing shall not be accepted until the following
periods have elapsed between the date of the
denial or withdrawal and the date of the meeting
for which the proposed application would be
scheduled in the ordinary course:
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a. After the first denial or withdrawal - one year.

b. After the second or a subsequent denial or
withdrawal - two years.

Previously Withdrawn Applications. An
application for a Rezoning concerning all or any
part of a previous application for a Special Use
Permit or a Variance for the same use, a similar use
or a less restrictive use which has been denied or
which has been withdrawn subsequent to the
noticing of a public hearing shall not be accepted
until the time periods described in Paragraph (1),
above, have elapsed.

Applications Withdrawn Without Prejudice. The
time periods described in Paragraphs (1) and (2)
above, and that otherwise would become effective
because of the withdrawal of an application, shall
not become effective if, after consideration of the
timing and circumstances of the withdrawal, the
Planning Commission or the City Council specifically
approves the withdrawal without prejudice.

H. Request for Abeyance

Any applicant who wishes to have an application held
in abeyance following the notice and posting of the
agenda of the Planning Commission or the City Council
shall state good cause for the request. Good cause shall
be more than mere inconvenience to the applicant or
lack of preparation.

I. Planning Commission Public Hearing and Action

1.

Hearing. The Planning Commission shall hold a

public hearing when considering any application

for rezoning of property.

Notice

a. Notice Provided. Notice of the time, place and
purpose of the hearing must be given at least
10 days before the hearing by:

i. Publishing the notice in a newspaper of
general circulation within the City;

ii. Mailing a copy of the notice to:

A) The applicant;

B) Each owner of real property located
within a minimum of one thousand
feet of the property described in the
application;

March 16, 2011

C) Each tenant of any mobile home park
that is located within on thousand
feet of the property described in the
application;

D) The owner of each of the thirty
separately-owned parcels nearest
to the property described in the
application to the extent this notice
does not duplicate the notice
otherwise required by this Paragraph
)

E) Any advisory board which has been
established for the affected area by
the City Council; and

F) The presidentorhead of any registered
local neighborhood organization
whose organization boundaries are
located within a minimum of one
mile of the property described in the
application.

b. Names Provided. The Department shall
provide, at the request of the applicant, the
name and address of any person notified
pursuant to Subparagraph (a)(ii)(F) above.

<. Additional Notice. The Department may
give additional notice of the hearing by
expanding the area of notification or using
other means of notification or both. The
Department shall endeavor to provide any
additional notice at least 10 days before
the date of the hearing.

d. Signs. Notification signs shall be posted in
conformance with LVMC 19.16.010 (D).

3. Planning Commission Decision

Following the public hearing or hearings,
the Planning Commission shall make its
recommendations concerning the application
for rezoning. The recommendation may be for
approval or denial. In considering whether to
recommend approval or denial of an application,
the Planning Commission may, when it appears
necessary or expedient, consider recommending:

a. The approval of a more restrictive zoning
classification than that set forth in the
application; or

b. That fewer than all parcels described in the
application be rezoned to either the zoning
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classification requested in the application or a
more restrictive classification, but only if such
parcels are distinct legal parcels.

4. Notice of Planning Commission Decision

Following the date of the Planning Commission
decision, a report of its findings and decision shall
be forwarded to the City Council. The report shall
recite, among other things, the facts and reasons
which, in the opinion of the Commission, make the
approval or the denial of the rezoning necessary or
appropriate to carry out the provisions and general
purposes of this Title. Written notice of the decision
shall be provided to the applicant, agent, or both.

Burden of Proof

The applicant bears the burden of proof to establish
that the approval of the rezoning is warranted.

. City Council Public Hearing and Action

1. Noticeand Hearing.The City Council shall consider
the proposed rezoning and the recommendation
of the Planning Commission at the next
available meeting following the receipt of the
recommendation. The City Clerk shall mail written
notice of the Council hearing, at least ten days
before the hearing, to the property owners who
were notified by mail of the Planning Commission
hearing, or to the current owners of record in the
case of properties whose ownership has changed
in the interim.

2. City Council Decision

a. Decision. The City Council may approve
or deny an application for a rezoning. In
considering whether to approve or deny an
application, the City Council may consider:

i. The rezoning of the property to a more
restrictive zoning classification than that
set forth in the application; or

ii. The rezoning of fewer than all parcels
described in the application to either
the zoning classification requested in
the application or a more restrictive
classification, but only if such parcels are
distinct legal parcels.

b. Change to More Restrictive Zoning. If, at
the public hearing, the applicant proposes
amending the rezoning application to a
more restrictive zoning classification, the City

Council may act on the request or refer the
application back to the Planning Commission
for consideration.

c. Significant Changes to Application. If the
applicant proposes significant changes to
the application during the hearing, or if new
information is presented that significantly
changes the nature and scope of the
application, the request should be referred back
to the Planning Commission for consideration.

3. Notice of City Council Decision. Following the
hearing on a proposed rezoning, the City Council
shall reach a decision concerning the proposal. The
decision shall include the reasons for the decision.
Written notice of the decision shall be provided to
the applicant or his agent, or both. A copy of the
notice shall also be filed with the City Clerk, and
the date of the notice shall be deemed to be the
date that notice of the decision is filed with the City
Clerk.

L. Rezoning Determinations—Approval

In order to approve a proposed rezoning, the Planning
Commission or City Council must determine that:

1. The proposal conforms to the General Plan.

2. The uses which would be allowed on the subject
property by approving the rezoning will be
compatible with the surrounding land uses and
zoning districts.

3. Growthanddevelopmentfactorsinthe community
indicate the need for or appropriateness of the
rezoning.

4. Street or highway facilities providing access to the
property are or will be adequate in size to meet the
requirements of the proposed zoning district.

. Rezoning Determinations—Denial or Limited

Approval

In order to: (1) Deny a proposed rezoning which con-
forms to the General Plan as to use or is within the range
of density allowable under the General Plan; or (2) Over
the applicant’s objection, approve the application for a
lesser density or for a more restrictive zoning classifica-
tion than requested, the Planning Commission or City
Council must determine that the proposed rezoning is
inconsistent with other elements of the General Plan or
is incompatible with the surrounding development in
the area.
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N. Site Development Plan

The Planning Commission and the City Council may, as
apart of an approval motion, reserve the right to review
any subsequent Site Development Plan for the site.

. Authorization to Proceed

Approval of a rezoning application by the City Council
constitutes a declaration of intent to amend the Official
Zoning Map Atlas of the City to reflect the zoning dis-
trict approved for the property. Such approval authoriz-
es the applicant to proceed with the process to develop
and/or use the property in accordance with the devel-
opment and design standards and procedures of all City
departments and in conformance with all requirements
and provisions of the City of Las Vegas Municipal Code.

Procedures Governing Rezoning Approvals
Granted Before July 1, 2007

1. Resolution of Intent. Before the City Council
adopts an ordinance to effectuate a rezoning,
the Council may adopt a Resolution of Intent to
reflect the Council’s approval of the rezoning. Such
a Resolution of Intent is binding upon the City
Council in accordance with its terms and shall have
atime limit not to exceed two years.

2. Finalizing Rezoning by Ordinance. The final step
in the rezoning process, whether or not rezoning
approval is by means of a Resolution of Intent, is
the adoption of a rezoning ordinance in which
the zoning classification of one or more parcels is
formalized.

3. Changes. No substantial change may be made to
a development or to the rezoning approval which
authorized that development without the approval
of the City Council. This approval requirement
applies to the rezoned parcel both before and after
the adoption of an ordinance rezoning that parcel.

4. Termination of Rezoning Approvals Subject to
a Resolution of Intent

a. Approvals Not Subject to Time Limit. If
developmentdoesnotoccurinatimely manner
or if conditions in the area change subsequent
to the original approval of a rezoning that is
not subject to a time limit, the City Council
may schedule a hearing to reconsider the
Resolution of Intent. At such time, the Council
may rescind the Resolution of Intent or may
change the conditions of approval. In addition,
if such a rezoning approval no longer conforms
to the use and density classification of the

City of Las Vegas
Unified Development Code
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General Plan, the City may notify the property
owner that the rezoning must be exercised
within one year. Thereafter, the approval shall
be treated as an approval subject to a time limit
in accordance with Subparagraph (b) below.

b. Approvals Subject to Time Limit. Except as
otherwise provided in Paragraph (5) below,
a rezoning approval which is not exercised
within the time limit established for or by the
Resolution of Intent shall be void.

c. MethodsforExercising Rezoning Approvals.
For purposes of this Paragraph (4), a rezoning
approval is exercised as follows:

i. For applications that require the creation
of a residential subdivision, upon the
recordation of a final subdivision map;

ii. For applications that require the
construction of one or more new
structures, but do not require the creation
of a residential subdivision map, upon the
issuance of a building permit for the new
construction;

iii. For all other applications, upon the
issuance of a certification of occupancy or
approval of a final inspection, whichever is
applicable.

5. Extension of Time-General Requirements. If
the approval of a Resolution of Intent is subject
to a time limit, the approval expires at the end of
that time limit unless the City Council extends the
approval period. Extension of an approval period
may be granted only if:

a. Application therefore is made prior to the
expiration of the time limit;

b. The applicant demonstrates good cause; and

c. The applicant conforms to the additional
requirements set forth in Paragraph (6) below.

6. Extensions of Time-Additional Requirements.
If a time-limited zoning approval that is sought
to be extended continues to conform to the use
and density classifications of the General Plan, the
applicant must demonstrate that the rezoning
remains consistent with the surrounding area
and the pattern of development in the area. If
the rezoning sought to be extended no longer
conforms to the use and density classifications of
the General Plan, the extension of time, if granted,
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shall be limited to a one-year period. If, within that
period, the zoning approval is not exercised by
means of the recordation of a final subdivision map
or by the commencement of actual construction,
the approval terminates.

Q. Procedures Governing Rezoning Approvals
Granted On or After July 1, 2007

The approval of a rezoning application shall be formal-
ized by the subsequent adoption of an ordinance in
which the rezoning of one or more parcels is reflected.
No substantial change may be made to a development
or to the rezoning approval which authorized that de-
velopment without the approval of the City Council.

City of Las Vegas
Unified Development Code

Page 430
Chapter 19.16

March 16, 2011

005088

15135



Exhibit 168

15136



19,10.050 R-PD Residential Planned Development District

A. Intent of R-PD District Figure 1 - Residential Planned Development District Map
The R-PD District has been to provide for flexibility and
innovation in residential development, with emphasis
on enhanced residential a ; 3 efficient utilization

......................... edestrian and
vehicular traffic, and homogeneity of land use patterns.
Historically, the R-PD District has represented an
exercise of the City Council’s general zoning power as set
forth in NRS Chapter 278. The density allowed in the R-
PD District has been reflected by a numerical
designation for that district. (Example: R-PD4 allows up
to four units per gross acre.) However, the types of
development permitted within the R-PD District can be
mare consistently achieved using the standard
residential districts, which provide a more predictable
form of development while remaining sufficiently
flexible to accommodate innovative residential
development. Therefore, new development under the R-
PD District is not favored and will not be available under
this Code.

B. Development Standards

1. The development standards for a project, including
minimum front, side and rear yard sethacks, grade
changes, maximum buildmg ‘Theights, maximum fence
heights and fence parking sta ndards,

standards for any guest hoklljsesfcaslias and other located.

design and development criteria, shall be as See the Official Zoning Map Atlas for the exact location of

established by the approved Site Development Plan property currently zoned as R-PD (Residential Planned

Review for the development. Development) District.

Map is representative of where the R-PD District is

2. With regard to any issue of development standards that may arise in connection with a Residential Planned
Development District and that is not addressed or provided for specifically in this Section or in the approved Site
Development Plan Review for that District, the Director may apply by analogy the general definitions, principles,
standards and procedures set forth in this Title, taking into consideration the intent of the approved Site
Development Plan Review.

a. Signage. As this Paragraph (2} applies to standards for signage:

. Single and Two-Family residential developments within a R-PD District shall be analogous to those standards
indicated in LVMC 19.06.140 for the R-1 District; and

developments within a R-PD District shall be analogous to those standards indicated in
he R-3 District.

C. Permitted Land Uses
1. Single-family and multi-family residential and supporting uses are permitted in the R-PD District to the extent they
are determined by the Director to be consistent with the density approved for the District and are compatible with
surrounding uses. In addition, the following uses are permitted as indicated:
a. Home Occupations for which proper approvals have been secured.
b, Child Care-Family Home and Child Care-Group Home, to the extent the Director determines that such uses would
be permitted in the equivalent standard residential district.

2. For any use which, pursuant to this Subsection, is deemed to be permitted within the R-PD District, the Director may
apply the development standards and procedures which would apply to that use if it were located in the equivalent
standard residential district,

3. For purposes of this Subsection, the “equivalent standard residential district” means a residential district listed in the
Land Use Tables which, in the Director’s judgment, represents the (or a) district which is most comparable to the R-
PD District in question, in terms of density and development type.

D. Plan Amendment Approvals, Conditions, Conformance

Amendments to an approved Site Development Plan Review shall be reviewed and approved pursuant to LVMC
19.16.100(H). The approving body may attach to the amendment to an approved Site Development Plan Review
whatever conditions are deemed necessary to ensure the proper amenities and to assure that the proposed
development will be compatible with surrounding existing and proposed land uses.
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Permitted Use. Any use allowed in a zoning district as a matter of right if it is conducted in accordance with the
restrictions applicable to that district. Permitted uses are designated in the Land Use Table by the letter “P".
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19.12.010 Land Use Tables

A. Buildings, structures and land shall be used in accordance with the uses permitted in the following Land Use Tables,
subject to all other applicable requirements of this Title.

B. Uses that are listed in Table 2 are provided with a description, applicable conditions and requirements in LVMC

19.12.070.
C. Buildings, structures and land within Form-Based zoning districts shall be used in accordance with the uses permitted in
LVMC 19.09.050.
Table 1 - Interpretation of Land Use Tables 19.12.010(B)
Symbol Meaning
P The use Is permitted as a principal use in that zoning district by right.
A The use is permitted as an accessory use to a main use in the district. This does not exclude ather
land uses which are generally considered accessory to the primary use.
¢ The use is permitted, but only in accordance with the conditions specified in LVMC 15.12.070 for
conditional uses,
The principal use is permitted in that zoning district only after first obtaining a Special Use Permit
S (SUP) as set forth in LVMC 19.16.110, Base standards may apply to an SUP approval, as specified
in LYMC 19.12.070.
H The use is permitted by means of a Home Occupation Permit.
T The use is permitted by means of a Temporary Commercial Permit in accordance with LVIVIC
19.16.160.
A blank square shall mean that the use is not allowed in that zoning district.
Table 2 - Permitted Use 19.12.010(B)
Click Title for additional information | U | R-E | R-D | R :L sl. :H R2 | B3 | R4 I\:H ro| o g i‘ c-2 IEB :ﬂ‘ M
Accessory Structure (Class1) | S| S | 5| S
Accessory Structure (Class I1) cljecjcjeljejcjec|c)c
Airport, Heliport or Landing
Field T
Animal Hospital, Clinic, or
S| cls|(c|p|P|P]|P
Pens)
Animal Hospital, Clinic, or
i T i fa $ sle] |e|w
Animal Keeping & Husbandr
iord. 661383, 63275 | ¢ €| €| ¢ ¢ clc|c
Asphalt or Concrete Batch P
Plant
Assisted Living Apartments Pl{P|P 515
Auction House sjclec|c
Auto Broker E] €| E c
:‘:m ::?.’FF Inventory s|c plp
Auto Parts (Accesso
iﬁm%ﬁmwwm alal [=ls
Auto Parts (New & Rebuilt) 5| C P|P
cwrnietostason [y [ac o[ |58 [ [ 5|5 {m]5 o [5]5] 5 5 ]
Auto Repair Garage, Major C C|C
Auto Repair Garage, Minor 5 .G Cc|]C
Auto Sales Showroom S|P|S|P]|P
Auto Smog Check c|c c|c
Auto Title Loan G B ] €|c
Automobile Rental s|cC cC|E
i;ﬁaekﬂ.e..Bsmassas!es: clec c¢le
Bailbond Service ol Pl P
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Table 2 - Permitted Use 19.12.010(B)

Private Club, Lodge or

Fraternal Organization L Nl
Private Street E|E]JE€|lE]|L]| C|E C
Public or Private School, slglslslsls]ls s|s sils|ls]s|sls
Eé"-éo.fa-';ﬁ[-'!?}?--S-Fh’“-’-?-'-’- s|s|s|s|[s]|s]s s|s sls|s]s|35|s
Public Park or Playground P{P|P|P|P|P]P PP PIPIP|P]P]|P
Radio, TV or Microwave
Eﬁﬁ'ﬁ:ﬁﬁicaﬁon Tower s Bl il K
Rail/Transit Yard or Shop P
Recreational Vehicle and

Recycling Collection Center
Rental Store P{P|P|P]P
Rescue Mission or Shelter for 5 sls
the Homeless
Restaurant
ngfgz"ﬁ §3,10/17/12) 3 i Kl S
Restaurant with Alcohol S|5|s5|5]5]|5
Restaurant with Service Bar cjc|c|c
Salvage or Reclamation of slpl|p
Products (Indoor)
Salvage or Reclamation of C
Products (Outdoor)
Satellite Dish C EleEelE|E]E]|E C|E c|cjcjcjcyc
Seasonal Outdoor Sales T TIT| T T F|T
Secondhand Dealer | €| &) E|E

AR HEEHEEER AR

Senior Citizen Apartments C
Sex Offender Counselin,
Facty nder Lounseling s|s clc
Sexually Oriented Business clc
{Ord. 6593 §2, 08/16/17)
Shopping Center P|P Pl P
Short-Term Residential
cljeclecljclec|lc|c C c|c|cC
(Ord. 6585 §11, 06/21/17)
Single Family, Attached P P
Single Family, Detached RP|IP|P|P P P
Single Family, Zero Lot Line ol I s
Single Room Occupancy S P
Residence

laughteri nd Processin
Small Wind Energy System c|lec|c C C glel€c|E|LC
?ﬁﬂiﬁ%ﬂﬁﬁkﬂﬂﬁ 5 slsls|s|s|s
Social Service Provider S|CclCc|sS|C|C
Social Use VVenue
(Ord. 6684 64, 05/01/19) K Bl
Solar Panel cl|cjc|c]c|c|cC C|C cjcjcjc|c]c
Sound Stage S|S|PF|P|PF
Swap Meet 518 <
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19.06.100 R-2 Medium-Low Density Residential District

The purpose of the R-2 District is to establish lots primarily for medium to low density single family detached units and
duplex wnits. The R-2 District is consistent with the policies of the Medium-Low Density and Medium-Low Attached
Residential categories of the General Plan.

Table 1 - BUILDING PLACEMENT Figurs 1+ Bullding Mscement
(see Figure 1)
K Minimum Lot Size 6,500 square feet |
" [ Minimum Lot Width NA S il Giica. R .
g | Max. Lot Coverage NA | @ |
' | Dwelling Units per Acre? §-12 1 | mee«
bl B I, @ ot
C. | Minimurm Front Yard Setback 20 feet % |
D. | Minimum Side Yard Setback 5 feet i Ir ® Mid-
E. | Minimum Corner Side Yard Setback |5 faet g | | Slock
F. | Minimum Rear Yard Setback 20 feet gi_____é; ______ ..IE‘
G, Mlplmum Distance Between 10 feet E| lé
Buildings | 15
Footnotes:
1. Maximum dwelling units per acre (DUA) is determined by the underlying General Plan Designation and may not
exceed the density permitted under said designation.
2. Corrects a publishing error in Table 1 which indicated Units per Lot. (4/16/2020)
Table 2 - ACCESSORY STRUCTURES .
Figure 2 - Accessory Structures
(see Figure 2)
A. | Separation from Main Bldg. 6 feet !
g, | Minimum Corner Side Yard - N i' _________ ) _-Il
"| Setback I Comer
Lot
C. | Minimum Rear Yard Setback 3 feet | A o ‘@T
Y
D. | Minimum Side Yard Setback 3 feet I I :r&
| ) S~
Not to exceed 50% of the
E. | Size and Coverage floor area of the principal : :
1
dwelling unit oo BN BT e i
Footnotes:
1. The aggregate total of the ground floor areas of all accessory buildings shall not cover more than 50 percent of the
rear yard area,

(Ord. 6229 §2, 12/19/12)
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Table 3 - BUILDING HEIGHT
(see Figure 3)

Figure 3 - Building Height

A. | Stories

2 max

B. | Flat Roof - Max. Height

35 feet measured to the
top of the roof coping

C. | Pitched Roof - Max. Height

35 feet measured to the
midpoint between the
eaves and ridgeline of a
PilChEd ﬂ][!f B

D. | Accessory Bldg. - Stories

Not to exceed 2 stories,
35 feet in height or the
height of the principal
dwelling unit, whichever
is less

(Ord. 6229 §3, 12/19/12)

Table 4 - Patio Cover (see Figure 4)

Figure 4 - Patio Cover

A. | Principal Dwelling Unit

B. | Patio Cover Setback to Post

5 feet - Rear
5 feet - Side
5 feet - Corner Side

C. | Patio Cover Overhang

May averhang 2 feet
beyond the patio cover
setback to post
requirement

D. | Patio Cover

Buildable Envelope

E. | Patio Cover Support Columns

Must be located within
the required Setbacks

F. | Front Yard Setback

Patio Cover may not
extend into the required
front yard setback area
for the principal dwelling
unit, with the exception
of an overhang not to
exceed 2 feet

Lot Boundary

Primary Frontage

(Ord, 6652 58, 11/07/18)
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Table 5 - Landscape Buffers and Turf Limitations Figure 5 - Landscape Buffer and Turf Limitations /

(see Figure 5 Single Family (Attached or Detached) Parking
|
A Landscape Buffer - Minimum Zone g:‘:ﬁ;\; f‘ 10 Right- Secandary Frontage
"| Depths 1 < ) 2 - o T
0 feet - Int Lot L ! Q !
BeL=Inanar: Lok Lnes L o O e SN =
: ; |
B. | Primary Dwelling 0 ®

Should be minimized to ]:
reduce stormwater |
quality management :
impacts

C. | Impermeable Surfaces

D. | Front Yard Area - Turf Coverage 0%

Primary Frontage
@

E. | Front Yard Setback Line

Footnotes:

1. Nonresidential development shall have a minimum landscape buffer width of 15 feet adjacent to a right-of-way and
eight feet along interior lot lines.

2. Only applies to single family developments with five or more lots.

Table 6 - Parking
[see Figure 5)

ite Parking Requirement * - Single Family

F. 2 unimpeded spaces per dwelling unit

Footnotes:

1. For ary use approved for this district other than Single Family Residential (Attached or Detached) the On-site Parking
Requiremnents shall be as outlined in LYMC 19.12.060 for that use and shall meet the parking area design standards as
outlined in LYMC 19.08.110.
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Table 7 - Fences And Walls

Figure 6 - Front Yard Wall/Fence with Standard
Stepback

Front Yard Wall/Fence

(see Figure 6)

A. | Maximum primary wall height 5 feet

B. | Maximum solid wall base height 2 feet

c Maximum Ornament height above 18 inches
wall

p, | Maximum pn—center distance -
between Pilasters

E. | Decorative Cap feature 5 inches

Front Yard Wall/Fence with Standard Stepback !

F. | Maximum secondary wall height 2 feet
Minimum spacing between wall

8. sections - Outside Dimensions B

Footnotes:

1. Retaining walls along the front property line may not exceed two feet in height, Where the grade of the front yard
5 at a ratio greater than 2:1, multiple retaining walls may be constructed, provided there is a minimum distance
of five feet between retaining walls for landscaping. (See Figure 6).

Table 8 - Perimeter and Retaining Walls

(see Figure 7)

Figure 7 - Retaining and Perimeter Wall

Perimeter and Retaining Walls with Slope < 2%

A, | Maximum Wall Height 10 feet

B. | Maximum Perimeter Wall Height | 6 - 8 feet

C. | Maximum Retaining Wall Height |4 feet

D w;;l-{imum Ornament Height above 18 Inches

E. | Contrasting Material 20%

Perimeter and Retaining Walls with Slope > 2%

A. | Maximum Wall Height 12 feet

B. | Maximum Perimeter Wall Height | 6 - 8 feet

C. | Maximum Retaining Wall Height | 6 feet

D, Maximum Ornament Height above 18 ifches
wall

E. | Contrasting Material 20%
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Table 9 - Perimeter and Retaining Walls Standard Stepback

(see Figure 8

Figure 8 - Retaining and Perimeter Wall Standard
Stepback

.| Maximum Primary wall Height 6- 8 feet
. | Maximum Secondary wall Height | 4 feet

: :.:icnt:fnusm spacing between wall 5 feet

.| Maximum Ornament Height 18 inches
. | Contrasting Material 20%
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- Defendants, Fore Stars, Ltd,, 180 Land Co LLC, Sevenly Acres LLC, Yohan Lowie, Vickie

e B T R ET T e L]

Electronically Filed
14/30/2016 08:15:13 AM

FFCL | - m ‘.M

CLERK OF THE COURT
. DISTRICT COURT
CLARK COUNTY,NEVADA
ROBERT N. PECCOLE and NANCY A. Case No. A-16-739654-C
PECCOLE, individuals, and Trustees of the Dept. No. VIII :
ROBERT N. AND NANCY A. PECCOLE i
FAMILY TRUST, FINDINGS OF FACT, CONCLUSIONS
- OF LAW AND JUDGMENT GRANTING
' Plaintiffs, DEFENDANTS FORE STARS, LTD., 180
LAND CO LLC, SEVENTY ACRES LLC,
v, " EHB COMPANIES LLC, YOHAN
LOWIE, VICKIE DEHART AND FRANK
PECCOLE NEVADA, CORPORATION, a PANKRATZ’S NRCP 12(b)(5) MOTION
Nevada Cotporation; WILLIAM PECCOLE TO DISMISS PLAINTIFFS” AMENDED
1982 TRUST; WILLIAM PETER and COMPLAINT
WANDA PECCOLE FAMILY LIMITED
PARTNERSHIP, & Nevada Limited Hearing Date: November 1, 2016
‘Partnership, WILLIAM PECCOLE and Hearing Thme: 8:00 a.m. i
WANDA PECCOLE 1571 TRUST; LISA P ) ‘
MILELER 1976 TRUST; LAURETTA P. Courtroom 11B
BAYNE 1976 TRUST; LEANN P, Il

GOORNHAN 1976 TRUST; WILLIAM
PECCOLE and WANDA PECCOLE 1991
TRUST; FORE STARS,LTD., a Nevada
Limited Liability Company; 180 LAND CO,
L1L.C, a Nevada Limited Liabitity Company; i
SEVENTY ACRES, LLC, a Nevada Limited
Liability Company; EHB COMPANIES,
LLC, a Nevada Limnited Lisbility Company;
THE CITY OF LAS VEGAS; LARRY .
MILLER, an individual; LISA MILLER, an
individual; BRUCE BAYNE, an individual;
LAURETTA P. BAYNE, an individual,
YOHAN LOWIE, an individual; VICKIE
DEHART, an individual; and FRANK
PANKRATZ, an individual,

Defendants.

This matter coming on for Hearing on the 2™ day of November, 2016 on Defendants
Fore Stars, Ltd., 180 Land Co LLC, Seventy Acres LL.C, EHB Companies LLC, Yohan Lowie,
Vickie Dehart and Frank Pankratz’s NRCP 12(B)(5) Motion To Dismiss Plaintiffs’ Amended

Complaint, James J. Jimmerson of the Jimmerson Law Firm, P.C. appeared on behalf of

DeHart and Frank Pankratz; Stephen R. Hackett of Sklar Williams, PLLC and Todd D. Davis of’

I
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EHB Companies LLC, appeared on behalf of Defendant EHB Companies LLC; and Robert N.
Peccole.of Peccole & Peccole, Ltd. appaated on behalf of the Plaintiffs. -

The Court, having fully considered the Motion, the Plaintiffs* Oppositions thersto, the
Defendants’ Replies, and all other papers and pleadings on file herein, including each party’s
Supplementat filings following oral argument, as permitted by the Cowtt, hearing oral argument,
and good cause appearing, issues the following Findings of Fact, Conclusions of Law and

Judgment:

FINDINGS OF FACT
Complaint and Amended Complaint -

1. Plaintif¥s initially filed a Complaint in this matter on July 7, 2016 which raised
three Claims for Relief againgt all Defendants: 1) Declaratory and Injunctive Relief; 2) Breach
of Contract and 3) Fraud.

2. On August 4, 2016, befoge any of the Defendants had filed a responsive pleading
1o the original Complaint, Plaintiffs filed their Amended Complaint which atleged the following
Claims for Relief against a]l Defendants: 1} Injunctive Relief, 2) Violations of Plaintiffs’ Vested
Rights and 3) Fraud.

3. Plaintiffs Robert and Nancy Peccole are residents of the Queensridge common
interest community (“Queensridge CIC"), as defined in NRS 116, and owners of the property
identified as- APN 138-31-215-013, commonly known as 9740 Verlaine Court, Las Vegas,
Nevada (“Residence™). (Amended Complaint, Par. 2},

4, | At the time of filing of the Complaint and Amended Complaint, the Residence

was owned by the Robert N, and Nancy A. Peccole Family Trust (“Peccole Trust™). Thef .

Peccole Trust acquired title to the Residence on August 28, 2013 from Plaintiff’s Robert and
Nancy Peccole, as individuals, and transferred ownership of the residence to Plaintiff’s Robert
N. and Nancy A. Peccole on September 12, 2016. _

5. Plaintiff’s Robert and Nancy Peccole, as Trustees of the Peccole Trust, have no

ownership interest in the Residence and therefor have no standing in this action,
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‘Defendants Fore Stars Lid., Yohan Lowie, Vickie DeHart and Frank Pankratz, openly sought to

6. Plaintiff*s Robert ™, apd Nancy A. Peccole, as individuals, acquired their
préscnt ownership interest m the Residence on September 12, 2016 and therefore had fuil
lmowledge of the plans to develop the land upon which the Badlands Golf Course is presently
operated at the time they acquired the Residence.

7. Plaintiffs” Amended Complaint alleges that the City of Las Vegas, along with

circurmvent the requirements of state law, the City Code and Plaintiffs’ alleged vested rights,
which they allegedly gained under their Purchase Agreement, by applying to the City for
redevelopment, rezoning and by interfering W;Lth and allegedly violating the drainage system in
order to deprive Plaintiffs and other Queensridge homeowners fiom notice and an opportunity to
be heard and te protect their vested rights under the Master Declaration of Covenants,
Conditions, Restricttons and Easements for Queensridge (hereinafter “Master Declaration” or
“Queensridge Master Declaration”)(See Amended Complaint, Par. 1).

8. Plaintiffs allege that Defendant Fore Stars Lid. convinced the City of Las Vegas
Planning Department o put a Staff sponsored proposed amendment to the City of Las Vegas
Master Plan on the September 8, 2015 Planning Corumission Agenda. The Amended Complaint
alleges that the proposed Amendment would have allowed Fore Stars Litd, to exceed the density
cap of B units per acre on the Badlands Golf Course located in the Queensridge Master Planned
Community. (Amended Complaint, Par, 44},

9, Plaintiffs allege that Defendant Fore Stars Ltd,, recorded a Parcel Map relative to
the Badlands Golf Course property without public notification and process required by NRS
278.320 to 278.4725, Plaintiffs further allege that the requirements of NRS 278.4925 and City
of Las Vegas Unified Development Code 19.16.070 were not met when the City Planning
Director certified the Parcel Map and allowed it fo be recorded by Fore Stars, Lid. and that the
City of Las Vegas should have known that it was unlawﬁ'llly recorded, (Amended Cormplaing,
Par, 51,61 and 62). '
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10.
Relief against the Developer Defendants and City of Las Vegas enjoining them_ from taking any
action that violates the provisions of the Master Declaration. o

1L,
violated their “vested rights” as allegedly afforded to them in the Master Declaration.

12,

Plaintiffs’ Motions fer Preliminary Infunction against the City of Las Vegas and against
the Developer Defendants and Orders Denying Plaintiffs’ Motions for Rehearing, for Stay
on Appeal and Notice of Appeal.

" all of the Defendants in this case:

L.

Plaintiffs allege in their First Claim for Relief that they are entitled to Injunciive

Plaintiffs allege in their Second Claim for Relief that Developer Defendants have
Plaintiffs allege the foliowing. “Specific Acts of Fraud” committed by some or

Implied representations by Peccole Nevada Corporation, Larry Miller, Bruce
Bayne and Greg Goorjian. (Amended Cornplaint, ¥ 76).

A “scheme™ by Defendants Peccole Nevada Corporation, Larry Miller, Bruce
Bayne, all of the entities listed in Paragraph 34 as members of Fore Stars, Lid, and
Yohan Lewie, Vickie DeHart, Frank Pankratz and EHB Companies LLC in
colfusion with each other whereby Fore Stars, Ltd would be sold to Lowie and hi

partners and they in turn would clandestinely apply to the City of Las Vegas ﬂ
eliminate Badlands Golf Course and replace it with residential developme

including high density apartments, (Amended Complaing, 4 77).

The City of Las Vegas, through its Planhing Department and members joined inf
the scheme contrived by the Pefendants and participated in the collusion by
approving and allowing Fore Stars fo illegally record a Merger and Resubdivision|
Parcel Map and accepting an illegal application designed to change drainagel
system and subdivide and rezone the Badlands Golf Course. (Amended -
Complaint, 4 78).

That Yohan Lowie and his agents publicly represented that the Badlands Golf
Course was losing money and used this as an excuse to redevelop the entire
course. {Amended Complaint, 4 79}

That Yohan Lowie publically represented that he paid $30,000,000 for Fore Stari
of his own personal money when he really paid $15,000,000 and borrowed
$15,800,000. (Amended Complaint, § 80).

Lowie’s land use representatives and attorneys have made public claims that the
golf course is zoned R-PDT and if the City doesn’t grant this zoning, it wiHl resuly
in an inverse condemnation, (Amended Complaint, § 31).
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13, Ou August 8, 2016, Plaintiffs filed a Motion for Preliminary Injunction secking

to enjoin the City of Las Vegas from enfertaining or acting upon agenda items presently before
the City Planning Commission that allegedly violated Plaintii’fs’ vested rights as home owners in
the Queensridge common interest community,

14.  The Court denied Plaintiffs’ Motion for Preliminary Injunction in an Order
entered on September 30, 2016 because Plaintiffs failed to demonstrate that permitting the City
of Lag Vegas Planning Commission (or the Las Vegas City Council) to proceed with its
consideration of the Applications constitutes irreparable harm to Plaintiffs that would compel
the Court to grant Plaintiffs the requested injunctive relief in contravention of the Nevada
Supreme Court’s holding in Eagle Thrifty Drugs & Market v. Hunter Lake Parent Teachers
Ass'n, 85 Nev. 162, 165, 451 P.2d 713, 714 (1969).

15, On September 28, 2016—the day after their Mc;tion for Pre]jmjnar-y Injunetion
directed at the City of Las Vegas was denied—Plaintiffs filed a virtually identical Motion for
Preliminary Injunction, but directed it at Defendants Fore Stars Ltd., Seventy Acres LLC, 180
Land Co LLC, EHB Companies LLC, Yohan Lowie, Vickie DeHart and Frank Pankratz
(hereinafter “Developer Defendants”).

16,  On Qctober 5, 2016, Plaintiffs improperly filed o Motion for Reheating of
Plaintiffs’ Motion for Preliminary Injunction.!

7. On Qctober 12, 2016, Plaintiffs filed a Motion for Stay Pending Appeal in
relation to the Order Denying their Motion for Prefiminary Injunction against the City of Las
Vegas, I

18. On October 17, 2016, the Court, through Minute Order, denied the Plaintiffs’
Motion for Rehearing, Motion for Stay Pending Appeal and Motion for Preliminary Injuncﬁon

L The Motion was procedurally improper because Plaintiffs are required to seek leave of Court prior to filing a
Motion for Rehearing putsuant to EDCR 2.24(a) and Plaintiffs failed to do so. On October 16, 2016, the Court
issued an Order vacating the emoneously-set hearing on Plaintiffs Motlon for Rehearing, converting Plaintiffs
Motion to a Motion for Leave of Court fo Fite Motion for Rehearing and setting same for In chambers hearing on
October 17, 2016,
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against Developer Defendants. Pormal Orders were subsequently entered by the Court
thereafter on October 19, 2016, October 19, 2016 and October 31, 2016, respectively.

19.  The Court denied Plaiutiffs’ Motion for Rehearing of the Motion for Preliminary
Injunction because Plaintiffs could not show ireparable hatm, because they possess
administrative remedies before the City Planning Commisgion and City Council pursuant to
NRE 278.3195, UDC 19.00.080(N) and NRS 278.0235, and because Plaintiffs failed to show a
reasonable likelihood of success on the meriis at the September 27, 2016 hearing and failed to
allege any change of circumstances since that time that would show a reasonable likelithood of
success as of October 17, 2016,

20,  The Court denied Plaintiffs’ Motion for Stay Pending Appeal on the Order
Denying Plaintiffs’ Motion for Preliminary Injunction against the City of Las Vegas because
Plaintiffs failed to satisfy the requirements of NRAP 8 and NRCP 62(c). Plaintiffs failed to
show that the ebject of their potential writ petition will be defeated if their stay is denied, they
failed to show that they would suffer irreparable harm or serious injury if the stay is not issued
and they failed to show a likelihood of success on the merits,

21.  The Court denied Plaintiffs* Motion for Preliminary Injunction against Developer
Defendants because Plaintiffs failed to meet their burden of proof that they have suffered
irreparable harm for which compensatory damages are an inadequate remedy and failed to show
a reasonable likelihood of success on the merits, The Court also based its denial on the fact that

Nevada law doss not permit a litigant fiom seeking 1o enjoin the Applicant as a means of

avoiding well-established prohibitions and/or limitations against interfering with or seeking{-

advanced restraint against an administrative body’s exercise of legislative power:

In Nevada, it is established that equity cannot directly interfere with, or in advance
restrain, the discretion of an administrative body's exercise of legislative power,
[Citation omitted] This means that a court could not enjoin the City of Renc from
entertaining Eagle Thrifty's request to review the planning conumission
recommendation. This established principle map not be avoided by the expedient
of directing the injunction fo the applicant instead of the Cify Council.

Eagle Thrifty Drugs & Market v, Hunter Lake Parent Teachers Ass’n, 85 Nev, 162, 165,
451 P.22d 713, 714 (1969) (emphasis added).

H
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22, On October 21, 2016, Plaintiffs filed & Notice of Appeal on the Order Denying

their Motion for Preliminary Tnjunction apgainst the City of Las Vegas. Subsequently, on
October 24, 2016, Plaintiffs filed a Motion for Stay in the Supreme Cowrt, On November 10,
2016, the Nevada Supreme Court dismissed Plaintiffs’ Appeal, and the Motion for Stay was
therefore denied as moot. |
Befendants’ Motion to Dismiss
23.  Defendanis Fore Stars, Lid., 180 Land Co., LLC, Seventy Acres LLC, EHB
Companies, L1.C, Yohan Lowie, Vickie Dehart- and Frank Pankratz filed a Motion to Dismiss
Amended Complaint on September 6, 2016. _
24, The Amended Comlplaint makes several allegations against the Developex
Defendants: '
1) that they improperly obtained and uniawfully recorded a parcel map merging and
re-subdividing three lots which compeise the Badlm-ids Golf Course land,
2) that, with the assistance of the City Planning Director, they did not follow

procedures for a tentative map in the creation of the parcel map,;”

3) that the City accepted unlawful Applications fiom the Developer Defendants for [

a general plan amendment, zone change and site development review and

scheduled a hearing before the Planning Commission on the Applications;
4) that they have violated Plaintiffs’ “vested rights” by filing Applications fo
rezone, develop and construct residential units on their land in violation of the

Master Declaration and by attempting to change the drainage system; and

5) that Dev}eloper Defendants have committed acts of fraud against Plaintiffs.
25,  The Developer Defendants contended that they propetly followed procedures for
approval of a parcel map because the map involved the merger and re-subdividing of only three
parcels and that Plaintiffs’ arguments about tentative maps only apply to transactions involving

five or more parcels, whereas parcel maps are used for merger and re-subdividing of four or
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fewer parcels of land. See NRS 278.461(1)a)(*[a] petson who proposed to divide any land for

transfer or development into four lots or less. .. [plrepare a parcel map...™).

26.  The Developer Defendants further argued that Plaintiffs erroneously represent
that a parcel map is subject o same requirements as a tentative map or final map of NRS
278.4925. Tentative maps are used for larger parcels and subdivisions of land and subdivisions
of land require “five or more lots.” NRS 278.320(1).

27.  The Developer Defendants argued that Plaintiffs have not pursued their appeal
remedies under UDC 19.16.040(T) and have failed to exhaust their administrative remedies.
L['hc City similarly nofes that they seek direct judicial challenge without exhawsting their
administrative remediecs and this is fatal fo their claims regarding the parcel map in this case.
See Benson v. State Engineer, 131 Nev. |, 358 P.3d 221, 224 (2015) and Afisiate Insurance
Co. v. Thorpe, 123 Nev. 565, 571, 170 P,3d 989, 993-94 (2007).

28.  The Developer Defendants also argued that Plaintiffs have failed to exhaust their
administrative remedies prior to secking judicial review. The Amended Complaint notes that
the Defendants’ Applications are scheduled for a public hearing before the City Planning
Commission and fhercafter, before the City of Las Vegas City Council. The Planning
Commission Staff had recommended approval of all seven (7) applications, See Defendants’
Supplemental Exhibit H, filed November 2, 2016, The Applications were heard by the City
Planning Commission at its Meeting of October 18, 2016. The Planning Commission’s action
and decisions on the Applications ate subject fo review by the Las Vegas City Cowncit at its
upcoming November 16, 2016 Meeting under UDC 19.16.030(H), 19.16.090(K) and
19.16.100(G). K is only after a final decision of the City Couricil that Plaintiffs would be
entitled to seek judicial review in the District Cowrt pursuant to NRS 278.3195(4), .

29.  The Developer Defendants argued that Plaintiffs do not have the “vested rights”
that they claim are being violated in their Second Claim for Relief because the Badlands Golf

Course Jand that was not annexed into Queensridge CIC, as required by the Master Declaration

¥
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" 1976 Trust, Lisa P. Miller 1976 Trust, William Peccole 1982 Trust, William and Wanda Peccole

and NRS 116, ig unburdened, unencumbered by, and not subject to the CC&Rs and the

restrictions of the Master Declaration.

30.  'The Developer Defendants argued that the Plaintiffs have failed to plead fraud
with particularity as required by NRCP 9(h),

31.  The Developer Defendants arpued that Plaintiffs have not alleged any viable
claims against themn and their Amended Complaint should be dismissed for failute to state a

claim.
Plaintiffs’ Voluntary Dismissal of Certain Defendants

32, On October 4, 2016, Plaintiffs dismiséed several Peccole Defendants frpm this
case through a Stipulation and Order Dismissing Without Prejudice Defendants Lauteita P,

Bayne, individually, Lisa Miller, individually, Lauretta P. Bayne 1976 Trust, Leann P. Goorjian

19%1 Trust, and the William Peccole and Wanda Peccole 1971 Trust was entered.

33,  On October 11, 2016, Plaintiffs dismissed the remaining Pecculel Defendants
through a Stipulation and Order Dismissing Without Prejudice Defendants: Peccole Nevada
Corporation; William Peter and Wanda Peccole Family Lienited Partnership, Larry Miller and
Bfucc Bayne. As such, no Pecoole-related Defendants remain as Defendants in this case.
Dismissal of ¢the City of Las Vegas |

34,  The City of Las Vegas filed a Motion to Dismiss on August 30, 2016, Said
Motion was heard on QOctober 11, 2016 and was granted on October 19, 2016, dismissing all of|
Plzintiffs’ claims against the City of Las Vegas,

Lack of Standing
35.  Plaintiff's Robert and Nancy Peccole, as Trustees of the Peccole Trust, have no

ownership interest in the Residence and therefor have no standing in this action. As such, all
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claims asserted by Plaintiff's Robert and Naney Peccole, as Trustees of the Peccole Trust are

dismissed. -
Facts Regarding Developer Defendants’ Motion to Dismiss

36. | The Court hes reviewed and considered the filings by Plaintiffs and Defendants,
including the Supplements filed by both sides following the November 1, 2016 Hearing, as well
as the oral argument of counsel at the hearing.

37 Plaintiﬁ‘s Robert N. and Naney A. Peccole, as individuals, acquired their present
ownership interest in the Residence on September 12, 2016 and therefore had full knowledge of
the plans to develop the land upon which the Badlands Golf Cpurse is presently operated at thd
time they acquired the Residence.

38.  Plaintiffs have not set forth facts that would substantiate a basis for the three
claims set forth in their Complaint against the Developer Defendants: Injunctive Relief/Parcel
Map, Vested Rights, and Fraud.

39.  The Developer Defendants are the successors in interest to the rights, interests and
title in the Badiands Golf Course land formerly held by Peccole 1982 Trust, Dated Pebruary 15,
1-982; ‘William Peter and Wanda Ruth Peccole Family Limited Partnership; and Nevada Legacy]
14 LLC.

40.  Plaintiffs’ have made some sculrilous_ aliegations without factual basis and)

without affidavit or any other competent proof. The Court sees no evidence supporting those

41.  The Developer Defendants properly followed procedures for approval of a parcel
map over Defendants’ property pursuant to NRS 278.461(1)(a) because the division involved
four or fewer lots, The Developer Defendants parcel map is a legal merger and re-subdividing of

land within their own boundaries,

10
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42.  The Developer Defendants have complied with all relevant provisions of NRS]
Chapter 278.
43. NRS 278A.080 provides: “The powers granted under the provisions of this!
chapter may be exescised by any city or county which enacts an ordinance conforming to the
provisions of this chapter,”
44,  The Declaration of Luann Holmes, City Clerk for the City of Las Vegas, Exhibif
L ;‘.0 Defendants” November 2, 2016 Suﬁplemental Exhibits, states at paragraph 5, “[T]hg
Unified Development Code and City Ordinances for the City of Las Vegas do not contain
provisions adopted pursuant to NRS 278A.7 .
45.  The Queensridge Master Declaration {Court Exhibit B and attached to
Defendants’ Movember 2, 2016 Supplement as Exhibit B}, at p. 1, Recital B, states: “Declarant
intends, without obligation, to develop the Property and the Annexable Property in one or more
phases as a mixed-use common interest community pursuant to Chapter 116 of the Nevadg
Revised Statutes (“NRS*), which shall contain “non-residential” areas and “residential” areas,
which may, but is not required te, include “planned communities” and “condominiums,” as such
quoted terms are used and defined in NRS Chapter 116.”
46.  The Queensridge community is 2 Common Interest Community organized undey
NRS 116. This is not & PUD community.
47, NRS 116.1201(%) staies that “The provisions of Chapter 117 and 278A of NRS do
not apply o common-interest communities.” See Defendants’ Supplemental Exhibit Q.
48.  Tn contrast to the City of Las Vegas® choice not to adopt the provisions of NRS
278A, municipal 6r ¢liy councils that choose to adopt the provisions of NRS 278A do so, a
required by NRS 278A.080, by affimatively eracting ordinances that specifically adopt Chapte

278A. See, e.g, Defendants’ Supplernental Exhibit N and O, Title 20 Consolidated|

3
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Development Code 20.704.040 and 20.676, Douglas County, Nevada and Defendants’
Supplemental Exhibil P, Ordinance No, 17.040,030, City of North Las Vegas, The provisions of
NRS 278A do not apply to the facts of this case.

49.  The City Council has not voted on Defendants” pending Applications and the
Court will not stop the City Council from conducting its ordinary business and reaching &
decision on the Applications. Plaintiffs may not enjoin the City of Las Vegas or Defendants with

regard to their instant Applications, or other Applications they may submit in the fiture., Seq

Eagle Thrifly Drugs & Marker v, Hunter Lake Parent Teachers Ass'n, 85 Nev, 162, 165, 451 |

P.2d 713, 714 (1969).

50.  Plaintiffs are improperly teying to impede upon the City’s land use review and|
zoning processes. The Defendants are permitted to seek approval of their Applications, or any
Applications submitted in the future, before the City of Las Vegas, and the City of Las Vegas)
likewise, is entitled to exercise its legislative fonction withowt interference by Plaintiffs,

51.  Plaintiffs’ claim that the Applications were “illegal” or “violations of the Maste
Declaration” is without merit. The filing of these Applications by Defendants, or any
Applications -by Defendants, is not prohibited by the tetms of the Master Declaration, because
the Applications concern Defendants’ own land, and such land that is not annexed into the
Queensridge CIC is therefore not subject to the terms of its Masier Declatation, Defendants
cannot violate the terms of an agreement to which they are not & party and which does not apply|
to them.

52.  Plaintiffs* inferences and allegations regarding whether the Badlands Golf Counrsel
land is subject io the Queensridge Master Declaration are not fair and reasonable, and have no

support in fact or law.
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4
1 53.  The land which is gwned by the Defendants, upon which the Badlands Golf
20 Course is presently operated (“GC Lan.d”) that was never annexed into the Queensridge CIC,
3 never beecame part of the “Property” as defined in the Queensridge Master Declaration and ig
: therefore not subject to the terms, conditions, requirements or restrictions of the Queensridge
6 Master Declaration.
7 54.  Plaintiffs cannot prove a set of facts under which the GC Land was annexed into
8| the “Property” as defined in the Queensridge Master Declaration.
9 55.  Since Plaintiffs have failed to prove that the GC Land was annexed into the] '
10 “Property” as defined in the Master Declaration, then the GC Land is not subject to the texrms and |
I conditions of the Master Declaration,
ij 56.  There can be no violation of the Master Declaration by Defendants if the GCj
14 Eand is not subject to the Master Declaration. Therefore, the Defendants’ Applications are nof] |
15/l prohibited by, or viclative of, the Master Declaration, 1
é 16 57. Plaintiffs’ Exhibit | fo their Supplement filed November 8, 2016 depicts al
; 17 proposed and conceptual master plan amendment. The maps attached t’nergto do not appear to
?: 18 depict’ the 9-hole polf cowrse, but instead identifies thal area as proposed single familyl
i 19 ,
i development units.
20
a1 58.  Plaintiffs’ Exhibit 2 to their Supplement filed November 8, 2016, which is also
E‘; 9al| Exhibit I to Defendants’ Supplement filed November 2, 2016, approves a request for rezoning to
E?J 23k R-PD3, R-PDDT and C-1, which all ind.icate the intent to develop in the future ag residential en
l: 24\l commercial. Plaintiffs alleged this was a Resolution of Intent which was “expunged” upon
%j 25 approval of the application. Plaintiffs alleged that Exhibit 3 to their Supplement, the 1991
&l
? 26 zoning approval letter, was likewise expunged. However, the Zoning Bill No. Z-20011,
{ z; Ordinance No. 5353, attached as Exhibit I to Defendants’ Motion to Dismiss, demonstrates that]
i
13
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the R-PD7 Zoning was codified and incorporated into the amended Atlas in 2001, ThereforeJ

Plaintiffs’ Gl_aim that Atiomey Jerbic’s presentation at the Planning Commission Meeti
{Exhibit D to Defendants’ Supplement) is “erroneous” is, in fact, incorrect, Attomey Jerbic’®
presentation is supported by the documentation: of public record.

59.  Defendants’ Supplemental Exhibit I, a March 26, 1986 letter to the City Planning
Commission, specifically sought the R-PD zoning for a planned golf course “as it allows the
developer flexibility and the City design control.” Thus, keeping thebgolf course zoned for
potential future development as residential was an intentional part of the plan.

60.  Further, Dcfendaﬁts’ Supplemental Exhibit K, two letters from the City of Lag
Vegas {o Frank Pankratz dated December 20, 2014, confirm the R-PD7 zoning on all parcels
held by Fore Stars, Lid.

61,  Plaintiffs’ Exhibit 4 to their Supplement filed November 8, 2016, a 1986 map)
depicts two propased golf courses, one proposed in Canyon Gate and the other proposed around
what is currently Badlands. However, the current Badlands Golf Course is not the same as what
is depicted on that map. Cf note, the area on which fhe 9 hole golf course currently sits iS

depicted as sipgle family development.

62.  Exhibit A to the Queensridge Master Declaration defines the initial land

commitied as “Property” and Exhibit B defines the land that is eligible to be annexed, but # only
becomes part of the “Property” if a Declaration of Annexation is filed with the County Recorder.

63.  The Court finds that Recital A to the Queensridge Master Declaration defines
“Property” to “mean and include both of the real property described in Exhibit “A” hereto and
that portion of the Annexable Property which may be annexed from time to time in accordance

with Section 2.3, below.”

14
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states that “In no event shall the term “Property” include any portion of the Annexable Property

64,  The Couwt finds that Recital A of the Queensridge Master Declaration further{

for which a Declaration of Annexation has not beers Recorded...”

65.  The Court finds that after reviewing the Supplemental Exhibit, Annexation Binder
filed on October 20, 2016 at the Cowrt’s request, and the map entered as Exhibit A at the
November 1, 2016 Hearing and to Defendants® November 2, 2016 Supplement, that the propesty
ovmed by Developer Defendants that was never annexed into the Queensridge CIC is therefore
not part of the “Property” as defined in the Queensridge Master Declaration,

a6. The Couwrt therefore finds that the tetms, conditions, and restrictions of the
Queensridge Master Declaration do not apply to the GC Land and cannot be enforced against the
GC Land,

67. The Couxt finds that Exhibit C to the Master Declaration is not a depiction
exclusively of the “Property” as Plaintiffs allege. It is clear that it depicts both the Property,|
which is & very small piece, and the Annexable Property, pursuant to the Mester Declaration,
page 10, Seetion 1.55, which states that Master Plan is defined as the “Queensridge Master Plan
proposed by Declarant for the Property and the Annexable Property which is set forth in Exhibit
"C," hereto,..” Plaintiffs’ Supplement filed November 8, 2016, Bxhibit 5, is page 10 of the
Master Declaration, and Plaintiffs emphasize that is a master plan proposed by the Declaration
“for the property.” But reading the provision as a whole, it is clear that it is a “proposed” plan for
the Property (as defined by the Master Declaration at Recital A) and “the Annexable Property.”

68.  Likewise, Exhibit 6 to Plaintiffs’ Supplement filed November 8, 2016 defines
‘Final Map’ as a Recorded map of “any portion” of the Praperty. It does not depict all of the

Property. The Master Declaration at Section 1.55 is clear that its Exhibit C depicts the Property

15
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and the Armexable Property, and Defendants® Supplemental Exhibit A makes clear that not all of
the Annexable Property was actually annexed into the Queensridge CIC,

69.  Plaintiffs’ Supplemental Exhibit 7, which is Exhibit € to the Master Declaration|
does not depict “Lot 10” as part of the Property. | depicts Lot 10 as part of the Annexable
Property. Plaintiffs’ Supplemental Exhibit 8 depicts, as. discussed by Defendants at the
November 1, 2016 Hearing, that Lot 10 was subdivided info several parcels, one of which|
became the 9 hole golf course. It was not designated as “not a part of the Property or Annexablg
Property” because it was Annexable Property. However, again, the public record Declarations of
Annexation, as summarized in Defendants’ Supplemental Exhibit A, shows that Parcel 21, the 9
holes, was never annexed into the Queensridge CIC,

70.  The Master. Declaration at Recital B provides that the Property “may, but is not
required to, include. ..s golf course.”

71, The Master Declaration at Recital B further provides that “The existing 18-hole
golf course commonly known as the “Badlands Golf Course” is not a part of the Property oy

Annexable Property.” The Court finds that does not mean that the 9-hole golf course weas a pard

of the Property. It is clear that it was part of the Annexable Property, and was subject tof

development rights. In addition to the “diamond” on the Exhibit C Map indicating it is “subject
to development rights, p. 1, Recital B of the Master Declaration states: “Declarant intends
without obligation, to develop the Property and the Annexable Property...”

72.  In any event, the Amended and Restated Master Declaration of Qoctober, 2000
included the 9 holes, and provides “The existing 27-hole golf course commonly known as the
“Badlands Golf Court” is not a part of the Property or Annexable Property.”

73.  The Court finds that Mr. Peccole’s Deed (Plaintiffs’ Supplemental Exhibit 9) and;

Preliminary Title Report provided by Plaintiffs both indicate that his home was part of the

16
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Queensridge CIC, that it sits on Parcel 19, which was annexed into the Queenstidge CIC in
March, 2000. Both indicate that his home is subject to the terms and conditions of the Masteq
Declaration, “including any amendments and supplements thereto.”

74,  The Court finds that, conversely, the Fore Stars, L. Deed of 2005 doeé not have
any such reference to the Queensridge Master Declaration or Queensridge CIC. Likewise none of
the other Teeds involving £he GC Land, Defendants® Supplemental Exhibits E, F, and G filed!
November 2, 2016, make any reference to such land being subject to, or restricted by, the
Queensridge Master Declaration.

75.  Plaintiffs’ Supplemental Exhibit 10, likewise, ignores the second sentence of
Section 13.2.1, which provides “In addition, Declarant shall have the right to unilaterally amend
this Master Declaration to make the following amendments,..” The four {4} rights including the
right to amend the Master Declaration as necessary to correct exhibiis or satisfy requirements of
governmental agencies, to amend the Master Plan, to amend the Master Declaration as necessary
or appropriate to the exercise Declarant’s rights, and to amend the Master declaration ag
necessary to comply with the provisions of NRS 116, Declarant, indeed, amended the Mastey
Declaration as such just a few months after Plaintiffs* purchased their home.,

76.  Contrary to Plaintiffs’ claim, the Amended and Restated Master Declaration was,
in fact, recorded on August 16, 2002, as reflected in Defendants® Second Supplement, Exbibit Q.

77.  Regardless, whether or not the 9-hole course is “not a party of the Property on
Annexable Property™ is irrelevant, if it was never annexed.

78. The Court finds that the Master Declaration and Deeds, as well as the
Declarations of Annexation, are recorded documents and public record.

79.  This Court has heard Plaintiffs’ arguments and is not satisfied, and does nof

believe, that the GC Land is subject to the Master Declaration of Queensridge.

17
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80.  This Court is of the opinion that Plaintiffs’ counsel Robert N, Peccole, Esq. may,
be so personally close to the case that he is missing thtfs key issues central to the causes of action.

81.  The Court finds that the Developer Défendants have the right to develop the GO
Land.

82.  The Court finds that the GC Land owned by Developer Defendants has “hard
zoning” of R-PD7. This allows up to 7.49 development urllits per acre subject to City of Lag
Vegas requirements.

83.  Of Plaintiffs’ six averments of Fraud in their Amended Complaint, the only onel
that could possibly meet all of the elements required is #1. That is the only averment wl_neré
Plaintiffs claim that a false representation was made by any of the Defendants with the infention|
of inducing Plaintiffs 1o act based upon a specific misrepresentation. None of the remaining five
averments involve representations maﬂe directly to Plaintiffs. Plaintiffs” first fraud claim faily
for two reasons: first, Plaintiffs alleged that the representations were “implied representations.”
The elements of Fraud require actual representations, not implied representations and secm}d
and more importantly, Plaintiffs have disn;issed all of the Defendants listed in averment #1 who
they claim made false representations to them.

84.  Plaintiffs allegations of fraud against Developer Defendants fail and are
insufficient pursuant to NRCP 9(b) because they are not plead with pariicularity and do not
include averments as fo time, place, identity of parties involved and the nature of the fraud,
Plaintiffs have not plead any facts which allepe any contact or commmunication with the
Developer Defendants at the time of purchase of the custom lot. Furthermore, Plaintiffs have
voluntarily dismissed the Peclcole Defendants who allegedly engaged in said alleged fraud.

85.  Assuming the facts alleged by Plaintiffs to be true, Plaintiffs cannot meet the

elements of any type of fraud recognized in the State of Nevada, including: negligend

18
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1|l misrepresentation, intentional misrepresentation or fraud in the inducerent as their claim is pled
2 against Developer Defendants. This alleged “schems,” does not meet the elements of fraud
3 because Plaintiffs fail to allege that Developer Defendants made a false representation io them;
: that Developer Defendants knew the representation was false; that Developer Defendanty
;i 6 iniended to induce Plaintiffs to rely on this knowing, false representation; and that Plaintiffy
% 7|} actually relied on such knowing, false representation. Plaintiffs not only fail to allege that they)
g? 81| have ever spoken to any of the Developer Defendents, but Mr. Peccole admitted at the October
% 9| 11,2016 Hearing that he had never spoken to Mr. Lowie.
ﬁ 10 86.  Plaintiffs ave alleging a conspiracy, but that would be a criminal neatter. What|

H they are trying o do is stop an administrative aum of the City of Las Vegas from doing their job.
E 87.  Plaintiffs’ general and umsupported allegations of a “scheme” involvi«j
141 Developer Defendants and the now-dismissed Peccole Defendants and Defendant City of La
151 Vegas do not meet the legal burden of stating a fraud claim with particularity. There is quite]
16| simply no competent evidence to even begin to suggest the truth of such scurrilous allegations.
17 £8. Plaintiffs have failed to state a claim for refief aﬁainst the follcwiﬁg Defendants
18 Yohan Lowie, Vickie DeHart, Frank Pankratz and EHB Companies LLC and those claims
‘% ;z should be dismissed, Plaintiffs’ only claims against Lowie, DeHart and Pankratz are the fraud
Ej a1 claims, but the fraud claim s legally insufficient because it fails to allege that any of thesc
g ani| individuels ever made any fraudulent representations to Plaintiffs. Lowie, DeHart and Pankratz
}:‘i 23|l are Mangers of EHB Companies LLC. EHB Companies LLC is the sole Manager of Fore Stars
g%‘ 24f Ltd., 180 Land Co LLC, and Seventy Actes LLC. Plaintiffs have failed to properly allege the
'25% 251 elements of any causes of action sufficient to impose liability, nor even pierce the corporate veil,
5{5 % against the Managers of any of the above-listed entities.
* 27
25
o 19
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80.  In light of Plaintiffs voluntarily dismissal of the Peccole Defendants, whom are
alleged to have actually made the frawdulent representations to Plaintiff Robert Peccols,
Plaintiffs’ claims against Yohan Lowie, Vickic DeHari, Frank Pankratz, and EHB Companieg
LLC, whom are not alleged to have ever held a conversation with Plaintiff Robert Peccole)
appear to have been brought solely for the purpose of harassment and nuisance.

90.  Although ordinarily leave to amend the Complaint should be freely given when|
justice requires, Plaintiffs have already amended their Complaint ence and have failed to state o
claim against the Developer Defendants. Fot the yeasons set forth hereinabove, Plaintiffs shall
not be permitted to amend their Complaint 2 second time in relation to their claits againsy
Developer Defendants as the aitempt to amend the Complaint would be futile.

91.  Developer Defendants introduced, and the Court accepied, the following Exhibits
at the Hearing, as well as taking notice of multiple other exhibits which were attached to thej
various filings (including Plaintiffs’ Dged;, Title Reports, Plaintiffs’ Purchase Agreement)
Addendum to Plaintiffs’ Purchase Apreement, Fore Stars, Lid.’s Deed, the Declarations of
Annexation, and others):

1} Exhibit A:  Property Annexation Suminary Map;

2} ExhibitB:  Master Declaration;

3) ExhibitC:  Amended Master Declacation;

4) ExhibitD:  Video/thumb drive from Planning Commission hearing of City .
~ Attorney Brad Jerbic,

92. I any of these Findings of Fact is more appropriately deemed a Conclusion of
Law, 5o shall it be deemed.

CONCLUSIONS OF LAW

93,  The Nevada Supreme Court has explained that “a timely notice of appeal divests

the district court of jurisdiction to act and vests jurisdiction in this court” and that the point af

which jurisdiction is transferred from the district court to the Supreme Cowrt must be clearly]
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defined. Although, when an appeal is perfected, the district court is divested of jurisdiction to
revisit issues that are pending before the Supreme Court, the district court retains jurisdiction to
enter orders on matiers that are collateral to and independent from the appealed order, i.e.
matters that in no way affect the appeal’s merits. Mack-Maniey v. Manley, 122 Nev. 849, 8535/
138 P.3d 525, 529-330 (2006),

94.  Inorder for a complaint i be dismissed for failurs fo state a claim, itlmust appear
beyond a doubt that the plaintiff could prove no set of facts which, if accepted by the ixier of fact,
would entitle him or her to relief. Blackiack Bonding v, City of Las Vegas Mun, Coyrt, 116 Ney,
1213, 1217,.14‘P.3d 1275, 1278 (2000){(emphasis added).

95.  The Court must draw every fair inference in favor of the non-moving party, Jd
(emphasis added).

| 96.  Courts are penerally to accept the factual allegations of a Complaint as true on a
Motion to Dismiss, but the allegations must be legally sufficient to constitute the elements of the
claim asserted. Carpenter v. Shalev, 126 Nev. 698, 367 P.3d 755 (2010).

97.  DPlaintiffs have failed to state a claim upon which relief can be granted, even with
every fair inference in favor of Plaintiffs, It appears beyond a doubt that Plaintiffs can prove nol
set of facts which. would entitle them to relief.

98.  NRS 52,275 provides that “the confents of voluminous writings, recordings o
photographs which cannot convéniently be examined in court may be presented in the form of g
chart, summary or calculation.”

99.  While a Court generally may not consider material beyond the complaint in rulin
on a 12(b)(6) motion, “[a] court may take judicial notice of ‘matters of public record” withou
converting a motion to dismiss into a motion for summary judgment,” as long as the facts

noticed are not “subject to reasonable dispute,” Intri-Plex Techs,, Inc. v, Crest Grp., Inc., 499
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F.3d 1048, 1052 (9th Cir. 2007)(citing Lee v. City of Los Angeles, 250 F.3d 668, 688-89 (9th

Cir. 2001); see also United States v. Ritchie, 342 F.3d 903, 908-09 (9th Cir.2003)). Coutts ma;
take judicial notice of some public records, including the “records and reports of administrativ
bodies.” United Stares v, Rifchie, 342 F.3d 903, 909 (9ih Cir. 2003) (citing Interstare Nar. G
Co. v. 8, Cal. Gas Co, 209 F.2d 380, 385 (9th Cir,1953)). The administrative regulations,
zoning letters, CC&R and Master Declarations referenced herein are such documents,

100. Plaintiffs have sought judicial challenge and review of the parcel maps withouq
exhausting their administrative remedies first and this is fatal to their claims regarding the parcel
maps. Benson v. State Engineer, 131 Nev. __, 358 P.3d 221, 224 (2015) and Allstate Insurance
Co. v. Thorpe, 123 Nev. 56_5, 571, 170 P.3d 989, 9933-94 (2007).

131, The City flannin.g Commission and City Council’s woirk is of a legislative
fapction and Plaintiffs® claims attempting to enjoin the review of Defendant Developers’
Applications are not ripe. UDC 19.16.030(H), 19.16.090(K) and 19.16.100(G).

102, Plaintiffs have an adequate remedy in law in the form of judicial review pursuani
to URC 19.16,040(T) and NRS 233B,

103. Zoning ordinances do not override privately-placed restrictions and courts cannof
invalidate restrictive covenants becavse of a zoning change. Western Land Co, v, Truskolaski, 83
Nev, 200, 206, 495 P.2d 624, 627 (1972).

104. NRS 278A.080 provides: “The powers granted under the provisions of thig
chapter may be exercised by any city or county which enacts an ordinance conforming to the
provisions of this chapter.”

105, NRS 116.1201(4) specifically and unambiguously provides, “The provisions off

chapters 117 and 278A of NRS do not apply to common-interest communities.”
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- misrepregentation by clear and convincing ‘evidence: (1) A false representation made by the

FEF=

106. NRS 278.320(2) states that “A common-interest community consisting of five oy

more units shall be deemed o be a subdivision of land within the meaning of this section, but
need only comply with NRS 278.326 to 278.460, inclusive and 278.473 to 278.490, inclusive.”

107.  Private land use agreemenis are enforced by actions between the parties to thg
agreement and enforcement of such agreements is 1o be carried out by the Courts, not zoning
boatds. |

108.  Plaintiffs “vested riphta” Claim for Relief is not a viable claim because Plaintiffy
have failed to show that the GC Land is subject to the Master Declaration and therefore thaf]
claim should be dismissed.

109.  Plaintiffs have failed to plead fraud with particularity as required by NRCP 9(b)
The absence of any plausible claim of fraud against the Defendants was further demonstrated by
the fact that throughout the Court's lengthy hearing upon the Defendants’ Motion to Dismissw
Phuintiffs’ Amended Complaint, Plaintiffs did not make a single reference or allegation
whatsoever that would suggest in any way that the Plaintiffs had any claim of frand against any|
of the Defendants. Plaintiffs did not reference their alleged claim at all, and the Court Finds, a
this time, that the Plaintiffs have failed o state any <laim upon with relief may be granted agains

the Pefendants. See NRCP 9(b).

110. Under Nevada law, a Plaintiff must prove the elemenis of frauduient

defendant; (2) defendant's knowledge or belief that its representation was false or that defendant
has an insufficient basis of information for making the representation; (3) defendant intended to
induce plaintiff to act or refrain from acting upon the misrepresentation; and (4} damage to thel

plaintiff as a result of telying on the misrepresentation. Barmettler v. Reno Air, Inc., 114 Nev]

23
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- was not miadein good faith, nor was fhere any reasonable factual basis o assert sych serlous aund
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[
B

" Fore Stars, Ltdl, 180 Land Co LLC, Seventy Acres LLG, BHB Companies LLC, Yohan Lowie,

445, 447, 956 Pad 1382, 1386 (1S9R), viting Bulbman Inc. v. Nevade Bell, 108 Nev. 105, 110+
11, 825 .24 588, 562 (1992); Lubbe v. Barba, 91 Nev. 396, 599, 540 P.2d 115, 117 (19757
111, Nevada lnw provides: (i) a shield to protect members and managers from Habitin

for the debts and liabifities. of the Emited Hability company. RS 85.371; and (ii) 1 member of g

Himited-liability company is.not & proper party to proceedings. by or against the compary. NRS

86.381. The Cowrt finds that paming the individuni Defendanis, Lowis, DeHait and Pankiafz

spuntitous allepationy sgainst them.
112, I any of these Conclusions of Law is more appropristely deemed » Findings of

Fagt, so shall it be decmed.

ORDER AND JUBGMENT
IT 18 HERTBY ORDERED, ADJUDGED AND DECREND that the Defondants

Vickie Dehart and. Frauk Pankmatz’ Mbolion to Dismiss Amesded Complaint is hereby
GRANTED, '

IT I$ FURTHER ORDERED, ADSUDGED AND DECREED fhat as to the
Defendanis Fore Stars, Ltd., 180 Land Co LI.C, Seventy Avres LLC, BHE Coinpanies LILC,
Yohan Lowie, Vickie Debart and Fraak Paskraty, Plaintiffe’ Awmended Complaint i3 hereby
dismissed with prejudice,

IT IS FURTHER ORDERID, ADJUDGRED AND DECREED that collateral to the
nstant. Findings of Facy, Conclusions of Law, Order and Judgment, the Coutt will address. the
Diefendants’ Motton for Attorneys’ Fees and Costs, and Supplement thereto pursuans to NRCP
11, and issue a separate Order and Judgment relating thereto.

DATED this &L day of Novemnber }"{l ,
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Respectfully submitted by:

JIMMERSON LAW FIRM, P.C.

/8 James J. Jimmerson, Esqg.
Famesg J. Fimunerson, Bsg.

Nevada Bar No. 000264
415 South 6th Street, Suite 100

'Las Vegas, Nevada 89101
(702) 388-7171

25
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- Facsimile (n02) 3871167
— —_ s - —_ - - — —_
[wa) | a3 o EiS ] ha —

Telephone 7C2) 3828-7171

-
el

415 South Sicth Street, Suite 100, Laz Veges, Nevada 28101

THE JIMMERSON LAW FIRM, P.C.

e S S S S T o N e N o N o
@~ M R W N = O

Electronically Filed
013172017 01:33:42 PM

NOE.J v, { fbninr
James J. Jimmerson, Esq.

Nevada State Bar No. 00264 CLERK OF THE COURT
Email: ks@jimmersonlawfirm.com

JIMMERSON LAW FIRM, P.C.

415 South 6th Street, Suite 100

t as Vegas, Nevada 85101

Telephone; (702) 388-7171

Facsimile: (702} 380-8422

Altorneys for Defendants Fore Stars, Lid,,

180 Land Co., LLC., Seventy Acres, LLC;

Yohan Lowie, Vickie DeHart

and Frank Pankratz

DISTRICT COURT
CLARK GOUNTY, NEVADA

ROBERT N, PECCOLE and NANCY A, CASE NO, A-16-739654-C
PECCOLE, individuals, and Trustees of the
ROBERT N. and NANCY A, PECCOLE DEPT. NO: VIl

FAMILY TRUST,
NOTICE OF ENTRY OF FINDINGS OF
Flaintiffs, FACT, CONCLUSIONS OF LAW, FINAL
VS, ORDER AND JUDGMENT

PECCOLE NEVADA, CORPORATION, a Date: January 10, 2017
Nevada Corporation; WILLIAM PECCOLE Courtroom 11B

1982 TRUST, WILLIAM PETER and
WANDA PECCOLE FAMILY LIMITED
PARTNERSHIP, a Nevada Limited
Partnership; WILLIAM PECCOLE and
WANDA PECCOLE 1971 TRUST; LISAP.
MILLER 1976 TRUST; LAURETTA P.
BAYNE 1976 TRUST; LEANN P,
GOORJIAN 1976 TRUST; WILLIAM
PECCOLE and WANDA PECCOLE 1991
TRUST; FORE STARS, LTD., a Nevada
Limited Liability Company; 180 Land Co.,
LLC, a Nevada Limited Liability Company;
SEVENTY ACRES, LLC., a Nevada Limited
Liability Company; EHB COMPANIES, LLC,
a Nevada Limited Liability Company; THE
CITY OF LAS VEGAS; LARRY MILLER, an
individual: LISA MILLER, an individual;
BRUCE BAYNE, an individual, LAURETTA
P. BAYNE, an individual, YOHAN LOWIE,
an individual; VICKIE DEHART, an
individual; FRANK PANKRATZ, an
individual,

Defendants.
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THE SIMMERSON LAWFIRM, P.C.
o

415 South Sixth Street, Suite 100, Las Yegss, Mavada 33107
Telephons (702 3887174
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PLEASE TAKE NOTICE that Findings of Fact, Conclusions of Law, Final Order
and Judgment was entered in the above-entitfed action on the 31st day of January, 2017,

a copy of which is attached heyeto.

R
P

i
Dated: January 5; =, 2017.
THE JMMERSON LAW FIRM, P.C.
s .

By: . X% Loy 7 3Y
Jamas J. Jimmerson; .
Nevada State Bar No, 000264

415 South 6th Sireet, Suite 100

Las Vegas, Nevada 83101

Attormeys for Defendants Fore Slars, Lid,
180 Land Co., LLC., Ssvenly Acres, LLG;
Yohan Lowle, Vickie DeHart

and Frank Pankratz
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- Facsimila (TO2) J6T- 1187

JIMMERSON LAWFIRM, P.C.
i Sreel Suide 105, Las vegaz, Neveda 35131

E
415 Soun
Teiephnaz (THR) 3887174

H

-
H
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CERTIFICATE OF S8ERVICE

Pursuant to NRCF 5(b), | certify thal | am an employee of The Jiramerson Law

Firm, PG and that on ihasgday of Jamuary, 2017, | served & trus and cormect copy

of the foragoing NOTICE OF ENTRY OF FINDINGS OF FACT, CONCLUSIONS OF
LAY, FINAL ORDER ARND JUDGMENT as indicated below:
£ by placing same to be deposited for malling in the United States Mall, in a

sealed envelope upon which first class postage was prepaid in Las
Veqas, Nevada;

[e

. by electronic means by operation of the Court's elecironic iling systers,
upon each party in this case who is registered as an electronic case filing
user with the Clerk

To the attormney(s) isied below at the address, email address, and/or facsimile

number indicated below:

Robert N, Peccole, Fsq. T T add Davis, Esq.
PRCCOLE & PECCOLE, LTD. EHB Companies LLGC

8GRI W, Charleston Bled., #1069 1215 B, Fort Apache, Suite 120
Las Vegas, NY 80117 Las Vegas, MV 89117
bob@dpeccole. veoxmail.corn idavis@ehboompanies.com
Lewis J. Gazda, Esq. Stephen R, Hackeit, Esq.
GAZDA & TADAYON SKEAR WILLIAMS, PLLC
2600 S, Rainbow Bivd,, 200 410 8. Rarnpari 8lvd., #350
Las Vegas, NV 82148 Las Vegas, MV 80145
efile@uazdatadayon.com ekapolhai@idar-izw.com
abelran®@qazdatadavon.com shacketitdskla-law.com
kgenwick@grszdatadayon.com

lewisioazda@@amail.com

mhdeptulad@gazdatadayon.com

13
e i
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An eniplgyee of Thé Jimtverson Law Firm, P.C
N
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Electronically Filed
013172017 08:48:41 At
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CLERX OF THE COURT

DISTRICT COURT
CLARK COUNTY, NEVADA
ROBERT N. PECCOLE aiid NANCY A, Case No, A-16-739654-C
PECCOLE, individuals, and Trustees of the Dept. No. VIII
ROBERT N. AND NANCY A. PECCOLE
FAMILY TRUST, FINDINGS OF FACT, CONCLUSIONS
OF LAW, FINAL ORDER AND

Plaintiffs, JUDGMENT

¥, Hearing Date; Japuary 10, 2017

Hearing Time: 8:00 a.m.
PECCOLE NEVADA, CORPORATION, a
Nevada Corporation, WILLIAM PECCOLE Courtroom 11B
1982 TRUST; WILLIAM PETER and
WANDA PECCOLE FAMILY LIMITED
PARTNERSHIP, & Nevada Limited
Partnership; WIELIAM PECCOLE and
WANDA PECCOLE 1971 TRUST; LISA P.
MILLER 1976 TRUST; LAURETTA P,
BAYNE 1976 TRUST; LEANN P,
GOORIJIAN 1976 TRUST; WILLIAM
PECCOLE and WANDA PECCOLE 1991
TRUST; FORE STARS, LTD., a Nevada
Limited Liability Company; 180 LAND CO,
LLC, a Nevada Limited Liability Company;
SEVENTY ACRES, LLC, 3 Nevada Limited
Liability Company; EHB COMPANIES,
LI.C, a Nevada Limited Liability Company;
THE CITY OF LAS VEGAS; LARRY
MILLER, an individoal; LISA MILLER, an
individual; BRUCE BAYNE, an individual;
LAURETTA P. BAYNE, an individual;
YOHAN LOWIE, an individual; VICKIE
DEFIART, an individual; and FRANK
PANKRATZ, an individual,

Defendants.

This matter coming on for Hearing on the 0™ day of Janvary, 2017 on Plaintiffy’
Remewed Motion For Preliminary injunction, Plaintiffs’ Moiion For Leave To Amend Amended
Complaint, Plaintiffs’ Motion For Evidentiary Hearing dnd Stay Of Order For Rufe 11 Fees
And Costs, Plaintiffs® Motion For Court To Reconsider Order Qf Dismissal, and Defendants

Fore Stars, Ltd., 180 Land Ce LLC, Seventy Acres LLC, EHB Companies LLC, Yohan Lowie,
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Vickie Dehart and Frank Pankratz's Oppositions thereto and Countermotions for dttorneys’

2 Fees and Costs, and upon Plaintiffs’ Opposition to Countermotion for Aitorney’s Fees and
3 Costs and Defendanis’ Countermotion te Strike Plaintifts’ Rogue und Untimely Opposition filed
: January 5, 2017 and Attorneys’ Fees and Costs, and upon Defendants Fore Stars, Ltd., 180
6 Land Co LLC, Seventy Acres LLC, CHB Companies LLC, Yohan Lowic, Vickie Dehart and
it Frank Pankratz's Memorandum of Cosis and Disbursements, and no ohjection or Mation to
8| Retax having been filed by Plaintiffs in response thereto, ROBERT N, PECCOLE, ESQ. of
9 PECCOLE & PECCOLE, LTD. and LEWIS J. GAZDA, ESQ. of GAZDA & TADAYON
to appearing on behalf of Plaintiffs, and Plaintiff, ROBERT N. PECCOLE being present, and
'" JAMES J. IMMERSON, ESQ. of THE JIMMERSON LAW FIRM, P.C. appearing on behalf of
;j Defendants Fore Stars, Lid,, 180 Land Co LLC, Seventy Acres LLC, Yohan Lowie, Vickie
14 DeHart and Frank Pankretz, and Defendants Yohan Lowie and Vickie DeHart being present,

15 and STEPHEN R. HACKETT, ESQ. of SKLAR WILLIAMS, PLLC and TODD DAVIS, EBQ.
16)| of EHR COMPANIES, LLC appearing on behalf of Defendants EHB Companies, LLC and the
171 Court having reviewed and ful ly considered the papers end pleadings on file herein, and having

heard the lengthy argumenis of counsel, and having allowed Plaintiffs, over Defendants’

19

abjection, to enter Exhibits 1-13 at the hearing, and having reviewed the record, good cavse
20
2 appeating, issues the following Findings of Fact, Conclusions of Law, Final Orders and

27 Judgrnent:

3 FINDINGS OF FACT AND CONCLUSIONS OF LAW

24]| Preliminary Findings

25 1. The Court hearing on November 1, 2016 was extensive and lengthy, and thi]
26 .
Court does not need a re-arpument of those points. At that time, the Court granted both partie
27
great leeway to argue their case and, shereafter, to file any and all additional documents and/or
28
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exhibits that they wished to file, so long as they did so on or before November 13, 2016. Eacly
pariy took advantage of said opportunity by submiitling additional documents for the Court’s
review and consideration. The Court has reviewed all submissions by each party. Further, at the
Court’s extended hearing on January 10, 2017, upon Plaintiffs’ and Defendants’ post-judgment
motions and oppositions, the Court further allowed the parties to make whatever argumcntﬁ
necessary to supplement their respective filings and in support of their respective requests;

2. On November 30, 2016, this Court, after a full review of the pleadings, exhibits,
affidavits, declarations, and record, entered extensive Findings of Fact, Conclusions af Low,
Order and Judgment Granting Defendants Fore Stars, Lid, 180 Land Co LLC, Seveniy Acmsl
LLC, EHB Companies, LLC, Yohan Lowie, Vickie DeHari and Frank Pankratz's NRCP 12(b)(5)
Mation fo Dismiss Plaintiffs’ Amended Complaini. On January 20, 2017, the Cout also entered
its Findings Of Fuct, Conclusions Of Law, and Judgmert Granting Defendants Fore Stars, Lid,
180 Land Co LLC, Seventy Acres LLC, EHB Companies LLC, Yohan Lowie, Vickie Dehart Ang
Frank Pavkratz’s Motion For Attorneys’ Fees And Costs (the “Fee Order™), Both of these
Findings of Fact, Conclusions of Law and Orders are hereby incorporated hersin by reference, oy
if set forth in full, and shall become a part of these Final Orders dnd judgment;

3. Following the Notice of Entry of the Court’s extensive Findings of Fuaci,
Conclusions of Law, Order and Judgment Granting Defendunts Fore Stars, Itd., 180 Land Cqg
LLC, Seventy Acres LLC. EHB Companies, LLC, Yohan Lowie, Vickic DeHurt and ank‘
Pankratz’'s NRCP 12(b)(5) Motion fo Dismiss Plaintiffs' Amended Complaini, Plaintiffs fited
four (4) Motions and one (1) Opposition, on an Crder Shortening Time set for heating on thiy
date, Defendants filed their Oppositions and Countermotions for Aftorneys’ Fees and Custs)
Defendants timely filed their Memorandum of Costs and Disbursements, and Plaintiffs chose noj

to file any Motion to Retax. After this briefing, Plaintiffs, at the January 10, 2017 Court hearing,
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I presented in excess of an hour and a half of oral argurent. The Court allowed the new exhibity

t¢ be admitted over the objection of Defendants;

Lad

4. Following the hearing, the Court has reviewed the papers and pleadings filed by

both Plaintiffs and Drefendants, along with Exhibits, and the oral argument of Flaintiffs andj

LI T 9

Defendants, and relevant statutes and caselaw, and based upon the totality of the record, makes|

the following Findings:

8 Plaintifis' Renewsd Motion for Preliminary Injunciion
9 5. As a prelimminary matter, based on the record and the evidence presented to daig

10 by both sides, the Court does not believe the golf course land (“GC Land™) is subject to the terms

11 . e

and restrictions of the Master Declaration of Cuvenants, Conditions, Restrictions and Easementy
12

of Queensridge (*Master Declaration” or *“CC&R5"), because it was not atmexed into, or made
13
14 part of, the Queensridge Common Interest Community (“Queenstidge CIC™) which the Mastet

151 Declaration governs. The Court has repeatediy made, and stands by, this Finding;
16 6. The Court does not believe that William and Wanda Peccole, or their entities]

17| (Nevada Legacy 14, LLC, the William Peter and Wanda Ruth Peccole Family Limited

18 Partnership, and/or the William TPegcole 1982 Trust) infended the GC Land to be a part of the
12 Queengridge CIC, as evidenced by the fact that if that land had been included within tha
i? community, then every person in Quesnsridge would be paying money to be a member of the
2 Badiands Golf Course and paying to maintain it. They were not, and have not, In fact, the

33|l Master Declaration at Recital B states that the C1C “may, but is not required to include...a goli

24| course” and Plaintiffs’ Purchase documents make clear that residents of Queensridge acquire no

25 golf course rights or membership privileges by their purchase of a house within the Queensridge
26 CIC. Exhibit C to Defendants’ Opposition filed September 2, 2016 ot page 1, Recital B, and
27

Exhibit L to Defendants * Opposition filed Sepfember 2, 2016 af paragraph 4 of Addendum 1,
28

Pitttamr s,
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1 7. By Plaintiffs’ own ¢xhibil, the enlargement of the Exhibjt C Map to the Master
2 Declaration, it shows that the GC Land is not a part of the CC&Rs, The Exhibit C map showe
3 .

j the initial Property and the Anncxable Property, as confirmed by Section 1,55 of the Maste)
4

W Declaration;
5
p 3. Therefore, the argument aboul whether o not the Master Declaration applies (o
7|l the GC Land daes not need to be rehashed, despite Plaintiffs’ insistence that it do so. The Court
8li has repeatedly found that it does not. That is the Court’s prior ruling, and nothing Plainlifly
9 have brought {forward reasonably convinces the Court otherwige. Se¢ the Court’s November 20,
104 .o

2016 Order, Findings 51-76;
11
9. Regarding the Renewed Motien for Preliminary Injunction, Plaintiffs’ Renewcd

12
13'; Motion and Exhibits are not persuasive, and the Court has made clear that it will not stop 4
14 governmental agency from doing its job, The Court does not belicve that intervention Is “cleatlyy

!1 '
150 necessary” or appropriate for this Court, As the Court understands it, if the owner of the G(J

16| Land has made an application, the governmental agency would be derelict in their duty if it did

71 not review it, consider it and do all of its necessary work to follow the legal process and make its1

i recommendations and/or decision, The Court will not stop that process;

;z 10.  Based upon the papers, there is no basis to grant Piaintiffs’ Renewed Motion for
a1 Preliminary Injunction;

2 I1.  Plaintiffs’ argument that there is a “conspiracy” with the City of Las Vegag

231 “behind closed doors™ to get certain things done is inappropriate and without merit;

24 12, It is entirely proper for Defendants to follow the City rules that require the filing

20 of applications if they want to develop their property, or to discuss a development agrecment

26 . .

with the City Attorney, or present a plan to the City of Las Vepas Planning Commission or thel
27
" Las Vegas City Council, ‘That is what they are suppesed to do;
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13
14
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18
19
20
21
22
23
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26
27
28

13.  Plaintiffs submitted four {4) photos to demonstrate that the proposed new
development under the curent application would *min his views.” However, Plaintiffs]
purchase documents make clear that rio such “views™ ar location advantages were guaranteed to
Plaintiffs, and that Flaintiffs were on notice through their own exhibit that their existing views
could be blocked or impaired by developinent of adjoining property “whether within the Planned
Community or outside of the Planned Community™ Exhibit ! to Plainiiffs’ Reply to Defendants
Motior io Dismiss, filed September 5, 2016.’

14, In response 1o the Court's inquity regarding what Plaintiffs are trying to enjoin,
Plaintiffs indicate they desire to enjoin Defendants from resubmitting the four (4) applicationg
that have been withdrawn, without prejudice, but which can be refiled, The Court finds tha
vefiing is exactly what Defendants are supposed to do if they want these applications
considered;

15, Plaintiffs’ argument that Defendants cannot file Applications with the City,
because it is a violation of the Master Declaration is without ment, That might be true if the GC
Land was pari of the CC&R’s. As repeatedly stated, this Court does not befieve, and thej
evidence does not suggest, that the GC Land is subject to the CC&Rs, period;

16.  Defendants’ applications wete legal and the proper thing to do, and the Court will
not stop such filings. Plaintiffs’ position is the filing was not allowed under the Mastet
Declaration, and Plaintiffs will not listen to the Court’s Findings that the GC Land was not added
to the Queensridge CIC by William Peccole or his entities. Plaintiffs® position is vexatious anﬁ
harassing to the Defendants under the facts of this case;

{7, Plaintiffs argue that the new applications that were filed were negotiated and
discussed with the City Aftomeys’ Oifice without the knowledge of the Ciy Council. Buw,

again, thal is not improper. The City Council does not get involved until the applications are
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1) submitted and reviewed by the Planning Staff and City Planning Comemission. The Court ﬁndﬁ
2| that there is no “conspiracy” there. People are supposed to follow the rules, and the rules sayf
3 that if you are going to seck a zone change or a vatiance, you may submit a pre-application for
: review, have appropriate discussions and negotiations, and then have a public review by the
6 Planning Commission and ultimatety the City Council;
7 18.  The fact that a new application was submitted proposing 61 homes, which igf
8|l different from the original applications submitted for “The Preserve” which were withdeawn)
9 without prejudice, is irrelevant;
10 19.  Plaintiffs* argument that Defendants submitted a new application on December
H 30, 2016 to allegediy defeat Plaintiffs’ Renewed Motion for Preliminary Injunction, to bring thj
:j case back into the adminisirative process, is not reasonable, nor accurale, There were alveady
14 three (3) applications which were pending and which had been held in sbeyance, and thus werg
(5[l stilf within the administrative process. The new application changes nothing as far as Plaintiffs’
16(] requests for a preliminary injunction;
17 20.  Plaintiffs’ Exhibit 5 demonstrates that notice was provided to the homcowners,
13 which is what Delendants weve supposed to do. There was nothing improper in this;
:];: 21.  Even if a/f the applications had been withdrawn, Plaintiffs could not “directly
21 interfere with, or in_advance restrain, the discretion of an administrative body’s exercise of|
22 legislative power.” Eapgle Thriftv Drugs & Markets, Inc, v. Hunter Lake Parent Teachers Assn. ef
23| al, 85 Nev. {62, 451 P.2d 713 (1969} at 165, 451 P.2d at 714. Additionally, “This established
24| principle may not be avoided by the expedient of directing the injunction to the applicant
25|\ instead of the City Couneil® /4 This holding still applies to these Facts;
26 22, Regardless, the possible submissien of zoning and land use applications will ﬁol
j; violate any rights or restrictions Plaintiffs claim in their Master Declaration, as “A zoning
7
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ordinance cannot override privately-placed restrictions, and 4 trial court cannot be compelled to
invalidate restrictive covenants .merely because of a zoning change™ W. Land Co. v
Truskolaski, 88 Nev. 200, 206, 495 P.2d 624, 627 (1972). Additionally, UDC 19.00.0809(j)
provides: “No provision of this Title is intended to interfere with or abrogate or annul anyw
easement, private covenants, deed restriction or other agreement between privale parties,..|
Private covenants or deed restrictions which impose restrictions not covered by this Title, are noy
implemented nor superseded by this Title,”

23, Plaintiffs’ argument that Defendants needed permission to file the applications for]
the 61 homes is, apain, without merit, hecause Plaintiffs incorrectly assume that the CC&R
apply to tho GC Land, when the Court has already found they do not. Plaintiffs unreasonably|
refuse to accept this ruling;

24, Plaintiffs have no standing under Gladstong v. Gregory, 95 Nev. 474, 596 P.2d
491 (1979) to enforce the restrictive covenants of the Master Declaration against Defendants o
the GC Land. The Court has already, repeatedly, found that the Master Declaration does no
apply to the GC Land, and thus Plaintiffs have no standing to enforce it against the Defendants
Defendants did not, and cannot, violate a rule that does not govern the GC Land, The Plaintiffy
refuse to heur or accept these findings of the Court;

25, Contrary to Plaintiffs’ staternent, the Court is not making an “argument” {hay
Plaintiffs’ are required to exhaust their adminisirative remedies; that is a “deciston™ on the part
of the Court. As the Court stated ai the November 1, 2016 hearing, Plaintiffs belicve that CC&Rq
of the Queensridge CIC cover the GC Land, and Mr. Peccole is so closely involved in it, hy
refuses to see the Court’s decision coming in as fait or following the law. No matter whai

decisions are made, Mr. Peccote is se closely involved with the issues, he would never accep!
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any Court's decision, because if it does not follow his interpretation, in Plaintiffs’ mind, the
Court is wrong. November I, 2016 Hearing Transcript, P. 3, L. 13-2;

26.  Defendants have the right to close the golf course and not water it. This action
does not impact Plaintiffs’ “rights;”

27, Apreliminary injunction is available when the moving party can demonstrate tha
the nonmoving party’s canduct, if allowed to continue, will cause irreparable harm for which
compensatory relief is inadequate and that the moving party has a reasonable likelihood o
success on the merits, Boulder Qafs Cmty. Axs'nv. B & J Andrew Enfers, LLC, 125 Nev. 397,
403, 215 P.3d 27, 31 (2009); citing NRS 33.010, University Sys. v. Nevadans for Sound Gov',
120 Nev. 712, 721, 100 ¥.3d 179, 187 (2004); Dangbery Holdings v. Douglas Co., 115 Nev
129, 142, 978 P.2d 311, 319 {1999). A district court has discretion in deciding whether to grant a
preliminary injunction. /& The Plaintiffs have failed 1o make the requisite showing;

28.  On Scptember 27, 2016, the parties were before the Coust on Plaintiffs’ Firsi
Motion for Preliminary Injunction and, after reading all papers and pleadings on file, the Courl
heard extensive oral argument lasting neasly two (2) hours from all parties, The Cowrt ultimately
concluded that Plaintiffs failed to meet their burden for a Preliminary Injunction, had failed to
demonstrate irreparable injury by the City's vonsideration of the Applications, and failed to
demonstrate a likelihood of success on the merits, amongst other failings;

29.  On September 28, 2016-—the day after their Motion for Prelimtinary Injunction
directed at the City of Las Vegas was heard—Plaintiffs igrored the Court’s words and filed|
another Motion for Preliminary Injunction which, substantively, made arguments identical to
those made in the eoriginal Motion which had just been heard the day before, except thai
Plaintiffs focused more on the “vested rights™ claim, namely, that the applications themselves

could not have been filed because they are ailegediy prohibited by the Master Declaration. O
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October 31, 2016, the Court entered an Order denying Lhat Motion, finding that Plaintiffs failed
to meet their burden of proof that they have suffered irreparable harm for which compensatory
damages are an inadequate remedy and failed to show a reasonable likelihood of success on the|
merits, since the Master Declaration of the Queenssidge CIC did not apply to land which was nof
annesed into, nor a part of, the Properly (as defined in the Master Declaration). The Court also
based is denial on the fact that Nevada law does not permit a litigant from seeking to enjoin thel
Applicant as a means of avoiding well-established prohibiticus andfor limitations agains
interfering with or secking advanced restraint against an administrative body’s exercise of
legislative power, See Eagle Thrifty Drugs & Markets, Inc., v. Hunter Lake Parent Teachers
Assoc., 85 Nev, 162, 164-165, 451 P.2d 713, 714-715 (1969);

30.  Oa Qctober 5, 2016, Plaintiffs filed a Motion for Rehearing of Plaintiffs’ firsi
Metion for Preliminary Injunction, without seeking leave from the Court, The Court denied thef
Motion on Octaber 19, 2016, finding Plaintifts could not show irreparable harm, because they
possess administrative remedics before the City Planning Commission and City Council persuan
to NRS 2783195, UDC £9.00.080(N) and NRS 278.0235, which they had failed to exhaust, and
because Plaintiffs failed to show a reasonsbie likelihood of success on the merits at thef
September 27, 2016 hearing and failed 1o allege any change of circumstances since that time thal
would show a reasonable likelihood of sticeess as of October 17, 2016;

31. At the Octaber 11, 2016 hearing on Defendants City of Las Vegas® Motion (o
Dismiss Amended Complaint, which was vitimately was granted by Order filed October 19|
2016, the Court advised Mr, Peccole, as an individual PlaintlT and counsel tor Plaintiffs, that il
believed that he was too close to this” and was missing that the Master Deelaration would not
apply to land which is not part of the Queensridge CIC. October 11, 2016 Hearing Transcript al

13:11-13;
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} possibility of success;

32, On Oclober 12, 2016, Plaintiffs filed a Motion for Stay Pending Appeal in
relation to the Order Denying their first Motion for Preliminary Injunction against the City oi
Las Vegas, which sought, again, an injunciion, That Motion was denied on October 19, 2016,
finding that Plaintiffs failed to satisfy the requiremems of NRAP 8 and NRCP 62(c), Plaintiff
failed to show that the object of their potential writ petition will be defeated if their stay 1’]
denied, Plaintiffs failed to show that they would suffer irreparable harm or serious injury if the
stay is not issued, and Plaintiffs failed fo show a likelihuod of success on the merits;

33.  On October 21, 2016, Dlaintiffs filed a Notice of Appeal on the Order Denying|
their Motion for Preliminary Injunction against the City of Las Vegas, and on Qctober 24, 2016
Plaintiffs filed a Motion for Stay in the Suprecme Court. On November 18, 2016, the Nevada
Supreme Court dismissed Plaintiffs’ Appeal, and the Motion for Stay was therefore denied a
moot;

34.  Plaintiffs can assert no harm, let alone “irreparable” harm from the three
remaining pending applications, which deal with development of 720 condominiums located 2
mile from Plaintiffs' heme on the Northeast corner of the GC Land;

35, Plaintiffs cannot demonstrate a likelihood of success on the merits, Plaintiffy

have argued the “merits” of their claims ad nausem and they have not had established any

36.  The Court has repeatedly found that the claim that Defendants” applications were
“illegal™ or “violations of the Master Declaration” is withoul merif, and such claim is being|
maintained without reasonable grounds;

37 Plaintiffs’ argument within his Renewed Motion is just a rehash of his priot

arguments that Lot 10 was “part of” the “Property,” (as defined in the Master Declaration) that

11
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Li| the flood drainage easements along the golf course are not included in the “not a part” language

and that he has *vested rights.” These arguments have aleady been addressed repeatedly;

3 38.  Inits Findings of Facr, Conclusions of Law and Order Granting Defendants
: Motion te Dismiss, filed November 30, 2016, thc Court detailed its analysis of the Masth
6 Declaration, the Declarations of Anncxation, Lot 10, and the other documents of public record,
71| and made its Findings that the Plaintiffs were not guaranteed any golf course views or access,
g and that the adjoining GC Land was not governed by the Master Declaration. Those Findingd
91| are incorporated herein by reference, as if set forth in full. Specifically Findings No. 51-76 maks;
10 clear that the GC Land is not a part of and noi subject to the Master Declaration of the NRS 116
1 Queensridge CIC;
ij 39.  There is no “new evidence” that changes this basic finding of fact, and Plaintiffs
14| canoot “stop renewal of the 4 applications™ or “stop the application™ allegedly contemplated for

151l property merely adjacent to Plaintiffs’ Lot and which is not within the Queensridge CIC;
16 40, Since Plaintiffs were on notice of this undeniable fact on September 2, 2016, yo!
17 persisted in filing Motion after Motion to try and “enjoin” Defendants, that is exactly why this

18 Court awarded Defendants $82,718.50 relating to the second Motion for Preliminary Injunction,

19

the Motion for Rehearing and the Motion for Stay (Injunction), and why this Court awards
20
21 additional atiorneys’ fees and costs for being forced to oppose a Rencwed Motion for

23| Freliminary Injunction and these other Motions now;

13 41. The alleged “new” information cited by Pluintifls--the withdrawal of fotw
241 applications without prejudice at the November 16, 2016 City Council meeting--is in‘elevmj
25

because this Court cannot and will not, in advance, restrain Defendanis from submiliin

26

applications.  Further, the three (3) remaining applications are pending and still in (he
27
- administrative process;
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42, Zoning is a matter properly within the province of the legisiature and that thg
judiciary should not interfere with zoning decisions, especially before (hey are even final. See,
e.g., McKenzie v. Shefly, 77 Nev. 237, 362 P.2d 268 (1961} (judiciary must not inlerfere with
board’s determination to recognize desirability of commercial growth within a zoning district);
Coranet Homes, Ine. v. McKenzle, 84 Mev. 250, 43¢ P2d 219 (1968) (udiciary must nof
interfere with the zoning power unless clearly necessary); Forman v. Sagle Thrifiy Drugs and
Markets, 39 Nev. 533, 516 P.2d 1234 (1973) (statutes guide the zoning process and the maans of
implementation until amended, repealed, referred or chanped through initiative). Courl
intervention is not “clearly necessary™ in this instance;

43, Plaintiffs have admitted to the Supreme Court that iheir duplicative Motion fe
Preliminary Injunction filed on September 28, 2016 was without merit and unsupported by the
law. In their Response to Motion to Amend Caprion and Joinder and Response to the Motion td
Dismiss Appeal of Order Granting the City of Las Vegas Motion to Dismiss Amended Complaint)
filed November 10, 2016, Plaintiff*s state;,.{T]he case of Eagle Thrifty Drugs & Market, fne. v
flunter Lake Pareni Teachers Association, 85 Nev. 162 ({1969) would net allow direeting of 2
Prelimihary Injunction against any party but the City Council. Fore Stars, Ltd., 180 Land

Co LLC, Seventy Acres, LLC, Yohan Lowie, Vickie DeHart, Frank Pankralz and EHB

Companies, LLC ¢ould ot be made parties fo the Preliminavy Injunction because only th
City was appropriate under Eagle Theifiy.” (Emphasis added.) Yet Plaintiffs have now ﬁlj
“Renewed” Motion for Preliminary Injunction,
44, Procedurally, Plaintiffs” Renewed Motion is improper because “No motions once;
heard and disposed of may be renewed in the same cause, nor may the same matiers therein

embraced be reheard, mnless by leave of the court granted upon motion thetefor, after notice o]
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such motion to the adverse parties.” EDCR 2.24 (Emphasis added,) This is the second time the]
Plaintiffs have failed to seek leave of Court before filing such a Motion;

45.  After hearing all of the argumenis of Plaintiffs and Defendants, Plaintiffs have
failed to meet their burden for a preliminary injunction against Defendants, and Plaintiffs havej
no slanding to do so;

Plajntiffs’ Mation for Leave to Amend Amended Complaint

46,  Plaintiffs have already been permitted to amend their Complaint, and did so on
August 4, 2016;

47, Plaintiffs deleted the Declaratory Relief cause of action, but maintained a cause of
action for injuactive relief even after Plaintiffs werc advised that the same could not be
sustained, Plaintiffs withdrew the Breach of Contract cause of action and replaced it with a cause
of action entitled *Violations of Plaintiffs’ Vested Rights,” and Plaintiffs’ Fraud cause of action
remained, for all intcnts and purposcs, unchanged,

48.  Plaintiffs were given the opportunity to present a proposed Amended Complaint
and failed to do s6. There is no Amended Complaint whicl supports the new alter ego theory
Plaintifls suggest;

49,  After the November |, 2016 hearing on the Motion to Dismiss, the Courl
pravided an opportunily for Plaintiffs (or Defendants) to file any additional documents oy
requests, including a request to Amend the Compluint, with & deadline of November 15, 2016,
Plaintiffs’ Molion to Amend Amended Complaint was not filed within that deadline;

50.  EDCR 2.30 requires a copy of a proposed amended pleading to be attached to any‘
motion to amend the pleading, Plaintiffs never atached a proposed amended plsading, in

violation of this Rule, This makes it impossible fur the Court to measure what claims Plaintiffs
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propose, other than those outlined in their briefs, all of which are based on a failed and untrue
argument;
51.  Plaintiffs continue to attempt to enjoin the City from completing iis legislative

funciion, or to in advance, restrain Defendants from submitting applications for consideration,

This Coust has repeatedly Ordered that it witl not do that;

52. The Court considered Plaintiffs’ oral request from November 1, 2016 to amesxd
the Amended Complaint, and made a Finding in ils November 30, 2016 Order of Dismissal, af
paragraph 90, “Although ordinarily leave to amend the Complaint should be freely given when
Jjustice requires, Plaintiffs have already amended their Complaint once and have failed to state g
claim against the Defendants. For the rcasnns set forth hereinabove, Plaintiffs shall not bef
permitted to amend their Complaint a second time in relation to their claims against Defendanly
as the attempt to amend the Complaint would be futile;”

53. Funther amending the Complaint, under the theories proposed by Plaintiffs,
temains futile. The Fraud cause of action does not siate a claim upon which relief can be
granted, as the alleged “fraud” lay in the premise that there was a representation that the goli]
course would remain 2 golf course in perpetuity, Again, Plaintiffs® own purchase ducumentj
cvidence that no such guarantce was made and that Plaintiffs were advised that future
development to the adjoining property could oceur, and could impair their views or lot
advantages. The alicged representation is incompetent (See NRCP S6i(e)), fails woefully for lack
of particularity as required by NRCP 9{b), and appears disingenuous under the facts and law of
this case;

34.  The Fraud claim also fails because Plaintiffs voluntarily dismissed {he)
Defendants—all his relatives or their entitieswho allegedly made the fraudulent representations|

that the golf course would remain in perpetuity;

L5
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55.  While it is (rue that Defendants argued that Plaintiffs did not plead their Fraud
allegations with particularily us required by NRCP 9(b), Defendants alse vociferously argued in
their Motion ta Dismiss that Plainliffs failed to state a Fraud claim upon which relief could b
granted because their allegations failed to meet the basic and ﬁmdamental elements of Fraud: (1)
a false representation of fact; (2) made to the plaintiff (3} with knowledge or belief that the
representation was false or withoul a sufficient basis; (4) intending to induce reliance; (3)
creating justifiable reliance by the plaintiff; (6) resulting in damages. Bignchard v. Blanchard,
108 Nev. 908, 911, 839 P.2d 1320, 1322 (1992). The Court concurred,

56.  To this day, Plaintiffs failed to identify uny actuai false or misleading statements]
made by Defendants to them, and that alone is fatal to their claim. Defendants’ zoning and land
use applications to the City to proceed with residential development vpon the GC Land does not
constitute fraudulent conduct by Defendanis because third-parties allepediy represented at some
(unknown) time roughly 16 years carlier that the golf course would never be replaced with
residential development;

7. Plamiiffs do not and cannot claim that they justifiably relied on any supposed
misrepresentation by any of the Defendants or that they suffered damapes as a result of the
Defendsants’ conduct because such justifiable reliance requires a causal connection betweert the
inducement and the plaintiffs act or failure to act resulting in the plaindffs detriment;

38, Phaintiffs have not, and cannot claim that any representations on the part of
Defendants lead them to enter into Lheit “Purchase Agrecmieni™ in April 2000, over 14 years
priot to any alleped representations or conduct by any of the Defendanis. The Court was left to
wonder if any of these failings could be corrected in a sccond amended complaint, as Plaintif(y
failed to proffer a proposed second amended complaint as is required under EDCR 2.30. Ay

such, Plaintiffs* Motion to Amend Complaint was doomed from the oufset;
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59, All of Plaintiffs’ claims are based on (he theory that Plaintiffs have “vested
rights™ over the Defendants and the GC Land. The request for injunctive relief is based on the
assertion of alleged “rights” under the Master Declaration;

60.  The Cowt has already found, both of Plaintiffs’ legal theories (1) the zoning
aspect and exhaustion of administrative remedies, and (2) the alleged breach of the restrictive]
covenants under a Master Declaration “contract,” are mainiained without reasonable ground,
Defendants arc not parties 1o the ‘‘contract” alleged 10 have been breached, and Cour
intervention is not “clearly neccssary™ as an exception to the bar to jnterfere in an administrative
process;

61, The zoning on the GC Land dictates its use and Defendants rights to develop theit
land;

62, Plaintiffs’ reargument of the “Lot 10" claim, which Plaintiffs have argued before,
which this Court asked Plaintiffs not to rehash, is without merit. Drainage easements upon thel
GC Land in favor of the City of Las Vegas do not make the GC Land a part of the Queensridge
CIC. The Queensridge CIC would have to be a parly to the drainage easesnents in order to have
rights in the casements. Plaintiffs prescated no cvidence to establish that the Queensridge CIC is
a parly to any drainage easements upon the GC Land;

63.  Plaintilfs do not represent FEMA or the governmcent, who are the authorities
having jurisdiction to set the regulations regarding “flood drainage.” Plaintiffs do not have any
agreements with Defendants regarding flood drainage and nor any jurisdiction nor standing to
claim or assert “drainage” rights. Any claims under flood zones or drainage easements would by
asserted by the governmental autharity having jurisdiction;

64.  Notwithstanding any alleged “open space™ land use designation, the zoning on the

GC Land, as supported by the evidence, is R-PD7, Plaintiffs latest argument suggests the land iy
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“zoned” as “open space” and that they have some right 10 preveni any modification of tha
alleged designation under NRS 278A. But the Master Ds;;]aration indicates that Queensridge is J
NRS Chapter 116 community, and NRS 116.1201(4) specifically and unambiguously provides,
“The provisions of chapters 117 and 278A of NRS do not apply te commen-intcrest
communities.” The Plaintiffs do not have standing to even make any claim under NRS 27RA;

65.  There Is ne evidence of any recordation of any of the GC Land, by deed, lien, ot
by any nther exception to title, that would remaotely suggest that the GC Land is within a planned
unit development, or is subject to NRS 278A, or that Queensridge is governed by NRS 278A.
Rather, Queensridge is gaverned by NRS 116;

66,  NRS 278.349(3)(e) states “The goveming body, or planning commission if it i
authorized (o take final action on a tentative map, shall consider; Conformity with the zoning
ordinances and master plan, except that if any existing zoning ordinance is inconsistent with the
master plan, the zoning ordinance takes precedence;”

67, The Plaintiffs do not own the land which allegedly contains the drainage pointed
out in Exhibits |1 and 12, 1t is Defendants’ responsibility to deal with it with the govermment|
Tivoli Village is an example of where drainage means were changed and drvainage challenges
were addressed by the developer. Plaintiffs have no standing to eaforce the maintenance of 4
drainage eascment to which they are not a party;

68.  Plaintiffs’ Amended Complaint, itself, recognizes that the Master Declaraiton
does not apply to the land proposed to be developed by the Defendants, as it states on page 2,
paragraph 1, that *Larry Viller did not protect the Plaintiffs’ or homeowner®s vested rights by
including a Restrictive Covenant that Badlands must remain a golf course as he and other agenis
af the developer had represented to homeowners.” The Amended Complaint reiterated at pago

10, paragraph 42, “The sale was completed in March 2015 and comveniently left out any

18

005143

15196



restrictions that the golf course must remain a golf course.” /d  Thus, Plaintiffs proceeded in
prosecuting this case and altempting to enjoin development with full knowledge that there werg
no applicable resirictions, conditions and covenants from the Master Declaration which applied;
to the GC Land, and there were no restrictive covenants in place relating to the sale which
prevented Defendants from doing so;

69, Plaintitfs improperly assert that the Motion to Dismiss relied primarily upon the
“ripeness” doctrine and the allegation that the Fraud Cause of Action was not pled with
particularity. But this is not true. The Motion to Dismiss was granted because Plaintiffs do nof
possess the “vested rights™ they assert because the GC Land is not part of Queenstidge CIC and
nat subject to its CC&Rs, The Fraud claim failed because Plaintiffs could not state the elements
of & Fraud Cause of Action. They never had any conversations with any of the Defendants prior
to purchasing their Lot and therefore, no fraud could have been committed by Defendants agﬂinsli
Plaintiffs in relation to their home/tot purchase because Defendants never made any knowingly
false representations to Plaintiffs upon which Plaintiffs relied to their detriment, nor as stated by,
Plaintiff to the Court did Defendants ever make any representations to Plaimiffs at all, Plaintiffs’
were denied an opportunity to amend their Complaint a second time because doing so would be
futile given the faet that they have failed to state claims and cannol state claims for “vested
rights” or Fraud:

70.  None of Plaintiffs' alleged “changed circumstances™—neither the withdrawal of
applications, the abatement of others, or the introduction of new ones, changes the fandamental
fact that Plaintiffs have no standing to enforce the Master Declaration against the GC Land, ot
any other land which was nol annexed into the Queensridge CIC. If really is that simple;

71, Likewise, the claim thai because applications were withdrawn by Defendants af

the City Council Meeting and the rest were held in abeyance, that the Eagle Thrifiy case no
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longer applies and no longer prevents a preliminary injunction to enjoin Defendants from
submitting future Applications, fails as 8 matter of law, Plaintiffs’ Motion {0 Amend remaing
improper under Eagfe Thrifiy becavse Plaintiffs are effectively seeking to restrain the City of LasJ
Vegas by requesting an injunetion against the Applicant, and they are improperly seeking to
restrain the City from hearing future zoning and development applications from Defendants)
Eogle Thrifty neither allows such advance restraint, nor does it condone such advance restraing
by dirccting a preliminary injunction against the Applicant;

72. Amending the Complaint based on the theories argued by Plaintiffs would bel
futile, and Plaintiffs continue to fail to state a claim upon which relief can be granted,

73.  Leave to amend should be freely granted “when justice so requires,” but ih thig
case, justice requires the Motian for Leave 1o Amend be denied. It would be futile. Additionally)
Plaintiffs have noticeably fajled to submit any proposed second amended Complaint at any ime,
See EDCR 2.30. The Court is compelied o deny Plaintiffs’ Motion (o Amend,;

il

i

Plaintiffs! Metion foy Tyvidentiary Hearing and Stay of Order fon Rule 1§ Fees and
Cosls

74.  Plaintiffs are not entitled to an Evidentiary Hearing on the Motion for Attorneys’
Fees and Costls. NRS 18,0£0¢3) states “in awarding attorney's fees, the court may pronounce ifs
decision on the fees at the concliusion of the trial or special proceeding without written motion
and with or without presentation of addifional evidence.”

75, Plaintiffs’ seck an Evidentiary Heaning on the “Order for Rule 11 Fees and
Costs,” bul the request for sanctions and additional attorneys’ fees pursuant to NRCP 11 wag
denied by this Court. Plaintiffs do not scek reconsideration of that denial, and no Evidentiary

Hearing is warranted;
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76.  'The Motion itself il procedurally defective. It contains only bare citations to
statues and rules, and it contains no Affidavit as required by EDCR 2.21 and NRCP 56(e);

77.  NRCP 60(b) does not allow for Evidentiary Hearing to give Plaintiffs
“appertunity to present evidence as to why they filed a Motion for Preliminary Injunclicn against
Fore Stars and why thal was appropriate.” It allows the setting aside of a default judgment due to
mistakes, inadvertence, excusable neglect, newly discovered evidence or fraud. With respect tol
the Metion for Atterneys’ Fees and Costs and Order granting the same, this is not even alleged;

78.  Plaintiffs must establish “adequate cause” for an Evidentiary Hearing. Roaney v.
Rooney, 109 Nev, 540, 542-43, 853 P.2d 123, 12425 (1993). Adequate cause “requires]
something more than allegations which, if proven, might permit inferences sufficient to establish
grounds.....” “The moving party must present a prima facie case...showing that (1) the [aety
alleged in the affidavits are relevant 1o the grounds for medification; and (2) the evidence is vol
nerely cumulative or impeaching.” fd

79.  Plaintiffs have failed to establish adequate cause for an Evidentiaty Hearing.
Plaintiffs have not even submitted a supporting Affidavit alleging any facts whatsoever;

80,  "Only in very rare instances in which new issues of fact or law are roised
suppotling & ruling contrary to the ruling already reached should a motion for rehearing be
granted." Moore v. City af Las Vegas, 92 Nev. 402, 405, 551 P.2d 244, 246 (76), "Rehearings are
ot granted as a matter of right, and are pot allowed for the purpose of reargument,” Geller v,
MeCown, 64 Nev. 102, 108, 178 P.2d 380, 381 (1947) (citation omitted). Points or contentiony
available before but not raised in the original hearing cannot be maintained or considered on
rehearing, See Achrem v. Expressway Plaza Lid, P'ship, 112 Nev. 737, 742, 917 P.2d 447, 450

(1996);
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81.  There is no basis for an Evidentiary Hearing under NRCP 59(a)}. There were no
irregularities in the proceedings of the court, or any otder of the court, or abuse of discretion
whereby either party was prevenicd from having a fair trial. There was no misconduct of the
gourt or of the prevailing party, There was no accident or surprise which ordinary prudence
could not have guarded against. There was no newly discovered evidence material for the party
making the motion which the party could not, with reasonable diligence, have discovered OIJ
produced at trial. There were no excessive damages being given under the influence of passion)
of prejudice, and there were no emors in law occurring at the irial and objected to by the party,
making the motion, If anything, the fuct that Defendants were awarded 56% of their incurred
attorneys’ fees and costs relating to the preliminary injunction issues, and denied additional
sanctions pursuant to NRCP 11, demonstrates this Court’s evenhandedness and faimess to the
Plaintiffs;

82.  Plaintiffs are not automatically entitled to an Evidentiary Hearing on the issue of
attorneys’ fees and costs, and the decision to forego an evidentiary hearing does not deprive
party of due process rights if the party has notice and an opportunity 10 be heard. Lim v Wilf r‘c:|
Law Grp., No. 61253, 2014 WL 1006728, al *1 (Nev. Mar, 13, 2014). See, also, Jones v. Jones,
22016 WL 3856487, Case No. 66632 (2016);

83. In this case, Plaintiffs had notice and the opportunity to be heard, and already
peesented to the Court the evidence they would seek to present about why they filed a Motion for
a Preliminary Injunciion against these Defendants, having argued at the September 27, 2016
Hearing, the Cetober 11, 2016 Hearing, the November 1, 2016 Hearing and the January 10, 2017
hearing that they had “vested rights 1o snforce “restrictive covenanis™ against Defendants under

the Gladstone v. Gregory case, Those arguments fail;
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84.  The Court also gave Plaintiffs the opportunity to submit any further evidence they]
wanted, with a deadline of November 15, 2016. The Court considered all evidence timely
submitted;

85, Plaintiffs filed on November 8, 2016 Supplemental Exhibits with their argwmm1
regarding the “Amended Master Declaration™ and on November 18, 2016 “Additional
Information™ including description of the City Council Meeting. Plaintiffs also filed on|
November 17, 2016, their Response to the Motion for Atlomneys' Fees and Costs;

86.  On its face, the facts clawmed in Plaintiffs® Motion, unsupported by Affidavit,
regarding why he had to file the first Motion for Preliminary Injunction, second Motion foﬂ
Preliminary Injunction on September 28, 2016, the Motion for Stay Pending Appeal and the
Motion for Rchearing, which Motions were the basis of the award of allorneys’ fees and costs,
are unbelievable. Plaintiffs claim that the City was dismissed as a Defendant and the “only
remedy” was {o file directly against the Defendanis. But Plaintiffs filed their Motion for
Preliminaty I[njunction against Fore Stars the day after the hearing on their first Motion foy
Preliminary Injunction—even hefore the decision on their first Motion was issued detailing the
denial of the Motion and the analysis of the Kagle Thrifiy case. The Court had not even heard,
let alone granted, City’s Motion te Dismiss at that time;

87, Plaimtiffs’ justification that the administrative process came to an end when fou

I

applications were withdrawn without prejudice, three were held in abeyance, and “a
conternplated additional violation of the CC&R’s appeared on the record™ i3 also without merit
Aside from the fact thar Plaintiffs are not pormitied to restrain, in advance, the filing of
applications or the City’s consideration of them, factually, as of September 28, 2016, the

Planning Commission Meeting had not even occisred yet (let alone the City Council Meeting).

The administrative pracess was still ongoing;
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88,  The claim that the Gladstone case was applicable directly against resirictivel
covenant violalers after the admimistrative process ended and Defendants were “no longel
protected by Lagle Thrifty” is, again, belied by the fact that the CC&R*s do not apply to, and
cannot be enforced against, land that was not annexed inte the Queensridge CIC. Gladstona
does not apply. Plaintiffs’ argument is not convincing;

89.  Plaintiffs’ arguments regarding how “frivolous” is defined by NRCP (I isﬁ
irrelevant because those additional sanctions against Plaintiffs’ counsel were denied as mooet, in
light of the Court awarding Defendants attorneys” fees and costs under NRS 18.310(2)(b) and
EDCR 7.60;

90.  Defendants” Motion sought ait award of $147,216.85 in attorneys’ fees and costs,
dollar for dollar, incorred in having to defeat Plaintiffs’ repeated efforts to obtain a preliminary
injunction against Defendants, which muitiplied the proceedings unnecessarily,  After
congidering Defendants’ Motion and Supplement and Plaintiffs’ Respanse, the Court awarded
Defendants $82,718.50. The attorncys” fees and costs awarded related only to those efforts (g
obtain a preliminary injunction through the end of October, 2016, and did not include or considey
the additional attorneys’ fees, or the additional costs, which were incurred by Defendants relaling]
to the Motions to Dismiss, or the new filings after October, 2016;

51. NRS 18010, EDCR 7,60 and NRCP 11 are distinct rules and statues, and the
Court can apply any of the mles and statues which are applicable;

92, NRS § 18.010 makes allowance for attorney’s fees when the Court finds that thg
claim of the apposing party was brought without reasonable ground or to harass the provailing
party, and/or in bad faith. NRS 18.010¢2)(b), A frivalous claim is one that is, “both baseless and
made without & reasonable competent inquiry.” Bergmann v. Boyce, 109 Nev. 670, 856 T.2d

560 (E993). Sanctions or attorneys’ fees may be awarded where the pleading fails to be well
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grounded in fact and warranted by existing law and where the attorney fails to malke a reasonable}
competent inquiry, Jd. The decision fo award attoraey fees ugainst a parly for pursuing a claim
without reasonable ground is within the district court's sound discretion and will not by
overturned absent a manifest abuse of discretion. Edwards v. Emperer's Garden Restaurcni, 130
P.3d 1280 (Nev. 2006),

93, NRS 12.010 (2) provides that; “The court shall liberally construe the provisions
of this paragraph in favor of awarding attorney’s fees in all appropriate situattons. It is the inteni
of the Legisluture that the court award attorney’s fees pursuant fo this paragraph and imposg
sanctions pursvant to Rule 11 of the Nevada Rules of Civil Procedure in all appropriale
sitnations to punish for and deter firivolous or vexaticus claims and defenses because such claimg
and defenses overburden limited judicial resources, hinder the timely resohution of meritoriouy
¢laims and increase the costs of engaging in business and providing professional services to thg
public,”

94.  EDCR 7.60(b) provides, ip pertinent part, for the award of fees when a party
without just cause; (1) Presents 1o the court a motion or an opposition to a motion which is
obviously frivolous, nnnecessary or unwarranted, (3) So multiplies the proceedings in a case ag
to increase costs unreasonably and vexatiously, and (4) Fails or refuses to comply with thesd
rules;

95, An award of attorney’s fees and costs in this case was appropriate, as Plaintiffs’
claims were baseless and Plaintiffs’ counsel did not make a reasonable and competent inquiry,
before proceeding with their first Motion for Preliminary Injunction after receipt of thel
Opposition, and in fling their second Preliminary Injunction Motion, their Motion for Rehcaring1

or theiv Mation for Stay Pending Appeal, particulatly in light of the hearing the day prior,
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Plaintiffs’ Motions were the epitome of a pleading that “fails to be well grounded in fact and
warranted by existing law and where the attorney fails to make a reasonable competent inguiry;”

96.  There was absolutely no competent evidence to support the contentions i
Plaintiffs’ Motions--neither the purported “facts” they asserted, nor the “irreparable harm™ thai
they alleged would occur if their Motions were denied, There was no Affidavit or Declaration
filed supporting those alleged facts, and Plaintiffs even changed the facts of this case to suit their
needs by transferring title to their property mid-litigation after the Oppeosition 1o Motion for
Preliminary Injunction had been filed by Defendants. Plaintiffs were blindly asserting “vested|
rights™ which they had no right to assert against Defendants;

%7, Plaintiffs certainly did not, and cannot present any sct of circumstances unde
which they would have had a good faith basis in law or fact fo assert their Motion fou
Preliminary Injunction against thé non-Applicant [Yefendants whose names do not appear on the
Applications. The non-Applicant Defendants had nothing to do with the Applications, and
Plaintiffs maintenance of the Motion against the non-Applicant Defendants, named personally,
served ho purpose but to harass and annoy and cause them to incur untecessary fees and costs;

98. On QOctober 21, 2016, Defendants filed their Motion for Attorneys® Fees and
Costs, seeking an award of attorneys’ fees and costs pursuant to EDCR 7.60 and NRS 18.070,
which was set to be heard in Chambers on November 21, 2016, Plainiiffs filed a response ot
November 17, 2016, which was considered by the Court;

99.  Defendants have been forced to incur significant attorneys’ fees and costs to
respond to the repetitive filings of Plaintiffs, Plaintiffs* Motions are without merit and
unnecessarily duplicative, and made a repelitive advancement of arguments that were withoui

merit, even after the Court expressly warned Plaintiffs that they were “too close” to the dispute;
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100.  Plaintiff, Robert N. Peccole, Esq., by being so personally close to the case, is so
blinded by his personal feelings that he is ignoring the key issues central to the causes of actiorT
and failing to recognize that continuing to pursue flawed claims for relief, and rehashing Lhe
arguments again and again, following the date of the Defendants® September 2, 2016 Opposition,
is improper and unnecessarily harms Defendants;

[0i, In making an award of atiorneys' fees and costs, the Court shall consider the
quality of the advocate, the character of the work to be done, the work actually pecformed, and
the result. Brunzefl v. Golden Gate National Bank, 85 Nev, 345, 455 P.2d 31 {1969). Defendants
submitied, pursuant to the Brunzell case, affidavits regarding attorney’s fees and costs hey]
requested, The Court, in its separate Oeder of January 20, 2017, has analyzed and found, and
now reaffirms, that counsel meets the Brunzell factors, that the costs Incurred were reasonablyg
and actuaily incurred pursuant to Cadie Co. v. Woods & Frickson LLP, 131 Nev. Adv. Op. 15
{Mar. 26, 2015), and outlined the reasonableness and necessity of the attomeys’ fees and costy
incurred, to which there has been no challenge by Plaintiffs;

102.  Plaintiffs were on notice that their position was maintained without resonablg
ground after the September 2, 2016 filing of Defendants’ Opposition to the first Motion for
Preliminary Injunction, The voluminous documentation attached thereto made clear that the
Master Declaration does not apply to Defendants’ land which was not amexed into the
Queensridge CIC. Thus, relating to the preliminary injunction issues, the sums incurred after
September 2, 2016 were reasonable and necessary, as Plaintiffs continued to maintain theiy
frivolous position and filed multiple, repetitive documents which required response;

103.  Llefendants are the prevailing party when it comes to Defendants’ Motions fo]

Preliminary Injunctivn, Motion for Siay Pending Appeal and Motion for Rehearing filed i
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September and October, and Plaintiffs’ position was maintained without teasonable ground or tg
harass the prevailing party, N&S 18.018;

104. Plaintiffs presented to the court motions which were, or became, frivolous,
unnecessary or unwarranted, in bad faith, and which so multiplied the proceedings in a case as {g
increase costs unrcasonably and vexatiously, and failed to follow the rules of the Courl. ZDCR
7.60;

105, Given these facts, there {s no basis to hold an Evidentiary Hearing with respect 1o
the Order granting Defendants’ atiomeys® fees and costs, and the Order should stand;

Plaintiffs’ Oppositien te Coundcrmotion for Fees and Cosis

106.  This Opposition to “Countermotion,” substantively, does not address the pending)
Countermetions for attorneys’ fees and costs, but rather the Motion for Atiomeys’ Fees and
Costs which was filed October 21, 2016 and granted November 21, 2016;

107. The Opposition to that Mation was required to be filed on or before Novembe:
10, 2016, It was not filed until Janvary 7, 2017;

108, Separately, Plaintiffs filed a “response” 1o the Motion for Attorncys’ Fees and
Costs, and Supplement thereto, on November 17, 2016. As indicated in the Court’s November
21, 2016 Minute Order, as confirmed by and incorporated into the Fee Order filed January 20,
2017, that Response was reviewed and considered;

109,  Plaintiffs did not attach any Affidavit as required by EDCR 2.21I to attack the
reasonableness or the attomeys® fees and costs incﬁrred, the necessity of the attomeys’ fees and
costs, or the accuracy of the attorneys’ fees and costs incurred;

110, There is sufficient basis to strike this untimely Opposition pursuant to EDCR 2.21
and NECP 536(e) and the same can be construed as an admission that the Motion was meritorious

and should be granted;
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111, On the merits, Plaintiffs’ “assumptions” that “attomeys’ fees and costs arc bein
requested based upon the Motion to Dismiss™ and that “sanctions under Rule 11 for filing j
Motion for Preliminary [njuncticn against Fore Stars Defendants™ is incorrect. As made clear by
the itemized billing statements submitted by Defendants, none of the attorneys' fees and costs
requested within that Motion refated to the Motion to Dismiss, Further, this is also clear because
at the fime the Motion for Attorneys’ Fees and Costs was filed, the hearings an the City’s Motion
te Dismiss, or the remaining Defendants’ Motion to Dismiss, had not even occurred;

112, Plaintiffs erroneously claim that Defendants cited “no statutes or written contracts
that would allow for attorneys’ fees and costs.” Defendants clearly cited to NRS 18.010 and
EDCR 7.60

113, The argument that if this Court declines to sanction laintiffs’ counsel pursuant to
NRCP 11, they cannot grant attorneys’ fees and costs pursuant to NRS 18.010 and EDCR 7.60 i3
nonsensical, These are district statutes with distinct bases for awarding fees;

114, This Court was gracicus to Plaintiffs’ counsel in exercising its sound discretion in
denying the Rule 11 request, and had solid ground for awarding EDCR 7.60 sanctions and
atterneys’ fees under NRS 18.010 under the facts;

115,  Since Motion for Attorneys' Fees and Costs, and Supplement, was ntot relating to
the Motion to Dismiss, the arguments reparding the frivolousness of the Amended Complaint
need not be addressed within this section;

116. The argument that Plaintiffs are eniitled to fees because they “are the prevailing
party under the Rule 11 Motion® fails, Defendants prevailed on gvery Motion. That the Courd
declined to tmpose additional sanctions against Plainti{fs’ counsel docs not make Plaintiffs the
“prevailing party,” as the Motion for Attorneys’ Fees and Costs was granted. Moreover,

Tlaintiffs have not properly sought Rule [l sanctions against Defendants;
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117, There is no stawite or rule that allows for the filing of an Opposition after 4
Motion has heen granted. The Opposition was improper and should not have been belatedly,
filed. }t compelled Defendants 1o further respond, causing Defendants to incur further
unnecessaty atlomneys’ fees and costs;

Plaintiffs’ Motion for Court o Reconsider Order of Dismissal

118. Plaintiffs seek rccomsideration pursuant to NKCP 60(b} based on the alleged
“misrepresentation” of the Defendants regarding the Amended Master Declaration at the
Novembeor 1, 2016 Hearing;

119.  No such “misrepresentation” occurred. The vecord reflects that Mr. Jimmerson
was reading correctly from the first page of the Amended Master Declaration, which states it wag
“effective October, 2000.” The Court understood that to be the effective date and not necessarily
the date it was signed or recorded. Defendants also provided the Supplemental Exhibit R whicly
evidenced that the Amended Master Declaration was tecorded on August 16, 2002, and
rciterated it was “effective October, 2000,” as Defendants’ counse} accurately stated. Thig
exhibit also negated Plaintiffs® earlier contention that the Amcndéd Master Declaration had nof
been recorded at all. Therefore, not only was there no misrepresentation, there was wransparency
by the Defendants in open Court;

120. The Amended Master Declaration did not “take out” the 27-hole golf course from
the definition of “Property,” as Plaintiffs erroneousty now allege. More accurately, it excluded

the entire 27-hole golf course from the passible Annexable Property. This means that not only]

was it never annexed, and therefore never made part of the Queensridge CIC, but it was no
longer even eligible to be annexed in the finure, and thus could never become part of the

Queensridge CIC;
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121, 1t is significont, however, that there are two (2) recorded documents, the Master
Declaration and the Amended Master Declaration, which both make clear in Recital A that they
GC Land, since il was not annexed, is not a parl of the Queensridge CIC;

(22,  Whether thc Amended Master Declaration, effective October, 2000, was recorded
in October, 2000, March, 2001 or August, 2002, daes nat matter, because, as Defendants pointed
ouf at the hearing, Mr. Peccole’s July 2000 Deed indicated it was “subject to the CC&Rs tha
were recorded at the time and as may be amended in the finwre” and that the “CC&Rs which he
knew were going to be amended and subject to being amended, were amended;”

123, The only cffeet of the Amended Master Declaration’s language that the “entirg
27-hole golf course is not a part of the Praperly or the Annexable Properly” instead of just the
“18 holes,” is that the 9 holes which were never annexed were no longer even anncxable,
Effectively, William and Wanda Peccole and their entities fook that lot off the table and madg
clear that this 1ol would not and could not later become part of the Queensridge CIC;

£24.  Nong of that means that the 9-holes was a part of the “Property™ before-—as thig
Court cleariy foumd, it was not. The 1996 Master Declaration makes clear that the 9-holes wag
only Annexable Property, and it conid only become “Properly” by recording a Declaration of
Annexation. This never occurred;

125. The real relevance of the Fret that the Amended Master Declaration was recorded,)
in the comlexi of the Molion o Disimiss, is that, pursuant to Breliat v. Preferred Equities, 109
Nev, 842, the Court is permitted to take judicial notice of, and take into consideration, recorded
documents in granting or denying a motion to distniss;

126.  Plaintiffs ignore the fact ihai notwithstanding the fact that the Amemled Magied
Declaration, effective October, 2000, was not recorded until August, 2002, Plaintiffs transferved

Preed 1o their 1ot (wice, once in 2013 inte their Trust, and again in September, 2016, both times
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after the Amended Master Declaration (which they were, under their Deeds, subject to) way|
recorded and both times with notice of the development rights and zoning rights associated with
the adjacent GC Land;

127, Plaintiffs’ argument that the Amended Master Declaration is “invalid” because if
“did not contain the certification and signatures of the Association President and Sceretary™ i
irrelevant, since the frivolovsness of Plaintiffs’ position is based on the original Masie
Declaration and not the amendment. But this Court notes that the Declarations of Annexation
which are recorded do nol contain such signatures of the Association President and Secretary]
cither. Hypothetically, if that renders such Declarations of Annexation “invalid,” then Parcel 19,
where Plaintifis’ home sits, was never properly *annexed” into the Queensridge CIC, and thus
Plaintiffs would have no standing to assert the terms of the Master Declaration against anyone,
even other members of the Queensridge CIC. This last minute argument is without basis in facy
or law;

128, A Motion for rccomsideration under EDCR 2.24 i3 ounly appropriate when
"substantially different evidence is subsequently introduced or the decision is clearly erronecus.”
Masonry & Tile Coniraciors Ass'n of S. Nev. v. Jolley, Urga & Wirth, Lid., 113 Nev, 737, 741,
941 P.2d 486, 489 (1997). And so motions for reconsideration that present no new evidence o1
intervening case law are “"superfluous,” and it is an "abuse of discretion” for a trial court to
consider such motions, Moore v. City of Las Vegas, 92 Nev. 402, 405, 551 P.2d 244, 246 (76).

129, Plaintiffs’ request that the Order be reconsiderad becausc it does not consider]
issues subsequent to the City Council Meeting of November 16, 2016 is also without merit. The)
Modion to Dismiss was heard on November !, 2016 and the Court allowed the partics unti
November 15, 20{6 to supplement their filings, Although late filed, Plaintiffs did filg

“Additional Information to Brief,” and their “Renewed Motien for Preliminary Injunction,” on
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L[| November 18, 2016—before issuance of the Findings of Fact, Conclusions of Law, Order and]
2 Judgment on November 30'" --putting the Courl on notice of what ocenered at the City Council
3 Meeting. However, as found hercinabove, the withdrawal and abeyance of City Council
: Applications does not matier in relation to the Motion {0 Dismiss. Plaintiffs did not possesy
G “vested rights” over Defendants’ GC Land before the meeting and they do not possess “vested
7|| rights” over it now;
] 130.  Plaintiffs’ objection to the Findings relating NRS 116, NRS 278, NRS 278A and
9| R-PD7 zoning is also without merit, because those Findings are supported by the Supplementy
10 timely fited by Defendants, and those statutes and the zoning issue are all relevant o this case
! with respect to Defendants’ right to develop their land. This was raised and disoussed in the
i Motion to Dismiss and Opposition to the first Motion for Preliminary Injunction, and properly
14 and timely supplemented. Defendants did specifically and timely submit mulfiple documents,

15[ inchuding the Peclaration of City Clerk Luann Holmes to attest to the fact that NRS 278A doeq
164 not apply to this controversy, and thus it is clear that the GC Land is not part of or within 4
170 planned it developmeni. Plaintiffs do not even possess standing to assart a claim under NRS

I8 278A, as they are governed by WRS 116. Further, Defendants’ deeds contain no title exceptinn o1

i9
reference {0 NRS 278A, as would be required were NRS 278 A to apply, which it does not;
20
2l 131.  Recital B of the Master Declaration stutes that Queensridge is a “comumon interesd

22| ¢ommunity pursuant to Chapter 116 of the Nevada Revised Statutes.”  Plaintiffs raised issues|
23 concerning NRS 278A. While Plaintiffs may not have specifically cited NRS 278A in thei
241 Amended Complaint, in paragraph 67, they did claim that “The City of Las Vegas with respect to)

2 he Queenstidge Master Planned Development required ‘open space’ and ‘flood drainage’ upon

26

I the acrenge designated as golf course (The Badlands Golf Course)™ NRS 2784, entitied
27
- “Planned Unit Development,” contains a framework of law on Planned Unit Developments, ay

1
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defined therein, and their “common open space.” NRS 116.1201{4} states thal the provisions of
NRS 2784 do not apply to NRS 116 common-interest communities like Queensridge. Thus
while Plaintiffs may not have directly mentioned NRS 278A, they did make an allegation
invoking its applicability;

[32. Zoning on the snbject GC Land is appropriately referenced in the November 3C,
2016 Findings of Fact, Conclusions of Law, Order and Judgment, because Plaintiffs covtended,
that the Badlauds Goll Course was open space and drainage, but the Court rejected that
argument, finding thal the subject GC Land was zoned R-PD7,

133, Plaintiffs now allege that alter-ego claiins agains! the hdividual Delendants
(Lawie, Dellart and Pankratz) should not have been dlismissed without giving them a chance o
investigate and flush out their allegations through discovery, But no after ego claims were made,
and alter cgo is a remedy, not a cause of action. The enly Cause of Action in the Amended
Complaint that could possibly support individual lishility by picreing the corporate veil is the
Fraud Cause of Action. The Coust has rejected Plaintiffs® Fraud Cause of Action, not solely on
the basis thal it was not plead with padlicularity, but, more imporlanily, on the basis thaif
Plaintiffs failed to state a claim for Fraud because Plaintiffs have never alleged that Lowie,
DeHart or Parkeatz made any false representations to them prior to thejr purchase of their lot,
The Courl further notes that in Plaintiffs’ lengthy oral argument before the Court, the Plaintiffy
cid not even mention ils claim for, or a basis for, its frand clsim. The Plaintiffs have offered
insufficient basis for the allegations of fraud in the first place, and any altempt to re-plead the
same, on this record, is futile;

134, Fraud requires a false representalion, or, altematively an inlentional omission
when an affirmative duty 10 represemt exists. Sce Lubbe v. Barba, 91 Nev. 596, 541 P.2d 115

(1975}, Plaintiffs alleped Fraud against Lowie, DeHart and Pankistz, while admitting they never
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spoke with any of the prior to the purchase af their lot and have never spoken to them prior to

this litigation, Plaintiffs’ Fraud Cause of Action was dismissed because they cannot state fact
that would support the elements of Fraud. No amount of additional time will cure this
fundamental defect of their Fraud claim,

135, Plaintiffs claim that the GC Land that later became the additienal nine holes wa
“Property” subject to the CC&Rs of the Master Declaration at the titne they purchased their lot
because Plaimtiffs purchased their lot between execution of the Master Declaration (which
contains an exclusion that “The existing 18-hole golf course commonly known as the *Badlandg
Galf Course’ is not a part of the Property or the Annexable Property”) and the Amended and
Restated Master Declaration (which provides that “The existing 27-hofe golf course sommenty
known as the *‘Badlands Golf Course’ is not a part of the Property or the Annexable Properly”}
is meritless, since it ignores the clear and uneguivocal language of Recital A {of both documents
that “In no event shall the term “Property” include any portion of the Annexable Propetty toy
which a Declaration of Annexation has not been Recorded...”

136.  All three of Plaintiffs” claims for relief in the Amended Complaint are based on
the concept of Maintifts’ alleged vested rights, which do not exist against Defendants;

137.  There was no “misrepresentation,” and there is no basis to set aside the Order of]
Dismissal;

138. In order for a complaint to be dismissed for failure to state a claim, it must appear
beyond a doubt that the plaintiff could prove no set of facts which, if accepted by the trier of fact,
would entitle him or het to relief. Blackinck Bonding v. City of Las Vegas Mun, Court, 116 Nev|
1213,1217, 14 P.3d 1275, 1278 (2000) (emphasis added);

{39, It must draw every fair inference in favor of the non-rmoving party. Jd {emphasis]

added),
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140,  Generally, the Court is to accept the factual allcgations of a Complaint as true on
a Motion to Dismiss, but the allegations must be legally sufficient to constitute the elements of
the claim asserted, Carpenter v. Shalev, 126 Nev, 698, 367 P.3d 755 (2010);

141.  Plaintiffs have failed to state a claim upon which relief can be granted, even with
every fair inference in favor of Plaintiffs. It appears beyond a doubt that Plaintitfs can prove no
set of facts which would entitle them to rclief. The Court has grave concerns about Plainiifs’
motives in suing these Defendants for fraud in the fivst instance;

Defendants’ Memorandum of Costs and Disbursements

142, Defendants” Memerandum of Costs and Disbursements was timely filed and
served on December 7, 2016;

143.  Pursuant to NRS 18.110, Plaintiffs were entitted 1o file, within three (3) days of
service of the Memorandum of Costs, & Motion to Retax Costs. Such a Motion should have been|
filed on or before December 15, 2016

144, Plaintiffs failed to file any Motion 10 Retax Costs, or any objection to the costs
whatsoever, Plaintiffs have therefore waived any objection to the Memorandum of Costs, and
the same is now final;

145,  Defendants have provided evidence to the Court along with their Verified
Memorandum of Costs and Disbursements, demonstrating that the cosis incured wers
reasonable, necessary and actually incurred. Cadle Co. v. Woods & Frickson LLP, 131 Nev
Adv, Op. 15 (Mar, 26, 2015);

Defendunts’ Countermotions for Attorneys® Fees and Costs

146,  The Couri has allowed Plaintiifs to enter thirteen {13) exhibits, onty ihree (3) of]
which had been previously produced to opposing counsel, by attaching them to Plaintiffs’

“ddditional Informuation o Renewed Motion for Preliminary Ijunction,” filed November 28
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2016. The Exhibils should have been submitied and filed on or before November 15, 2016, iny
advance of the hearing, and shown to counsel before being marked. The Court has allowed
Plaintiffs to make a record and to enter never before disclosed Exhibits at this post-fudgment
hcaring, including one document dated January 6, 2017, over Defendants’ objection that thers
has been no Affidavit or competent evidence to support the genuineness and authenticity of these
documents, as well as because of their untimely disclosure. The Court notes that Plaintiffy
should have been prepared for their presentation and these Exhibits should have been prepared,
marked and disclosed in advance, but Plaintiftk failed to do so, EDCR 7.60(bi(2);

147.  The efforts of Plaintiffs throughout these proceedings fo repeatedly, vexatiously
aitempt to obfain a Preliminary Injunction againsi Defendants has indeed resulted in prejudice
and substantial harm to Defendants. That hazm is not only due to belng forced to imecw
attorneys” fees, but harm to their reputation and to their ability to obtain financing or refinancing,
Jjust by the pendency of this litigation;

148.  Plainliffs are 56 ¢lose 16 this maiter that even with caunsel’s experience, he fails
to follow the rules in this litigation, Plaintiffs’ accusation that the Court was “slesping” during
his oral argument, when the Court was listening intently to all of Plaintiffs’ arguments, is
objectionahle and insulting to the Court. [t was extremely unprofessional conduct by Plaintift;

149, Plainiiffs’ claim of an alleged representation that the golf course would never by
changed, if true, was alleged to have occurred sixteen (16} years prior to Defendants acquiring|
the membership interests in Fore Stars, Ltd. Of the nineteen (19) Defendants, twelve {12) were
relatives of Plaintiffs or entities of relatives, all of whom were voluntarity dismissed by
Plaimitfs. The original Complaint favlted the Peccole Defendants for not “insisting on g

restrictive covenant™ on the golf course limiting its use, which would not have been necessary il
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the Master Declaration applicd. This was a confession of the frivolousness of Plaintiffs’ position,
NRS 18.01002)(h); EDCR 7.60¢b)(1);

150, Between September 1, 2016 and the date of this hearing, lhere werd
approximately ainety (90) filings, This muMiplication of tlie proceedings vexatiously is in
violation of EDCR 7.60. EDCR 7.60(B)(3};

151.  Three (3) Defendants, Lowie, DeHart and Pankratz, werc sued individually for
fraud, without one sentence alleging any fraud with particularity against these individuals. The
maintenance of this action against these individuals is a viclation isell of NRS 18.010, as bad
faith and without reasonable ground, hased on personal animus;

152.  Additionally, EDCR 2.30 requires that any Motion to amend a complaint be
accompanied by a proposed amended Complaint. Plaintiffs’ failure to do so i3 a violation of
EDCR 2.30. EDCR 7.60{(b)(4);

153. Plaintiffs violated EDCR 2.20 and EDCR 2,21 by failing 1o subtnit their Motiong
upon sworn Affidavits or Declarations under penalty of perjury, which cannot be cured at thg
hearing absent a stipulation, /d.;

154, Plaintiffs did not file any post-judgment Mations under NRCP 52 or 59, and two
of their Motions, namely the Motion to Recomsider Order of Dismissal and the Motlon fn
Evidentiary Hearlng and Stay of Order for Rule 11 Fees and Costs, werc untimely filed after the
10 day time limil contained within those rules, or within EDCR 2.24.

155.  Plaintiffs also failed to seek leave of the Court prior to filing its Renewed Mation|
for Prefiminary Injunction or its Motion to Reconsider Order of Dismissal. Jo.;

156. Plaintiffs’ Opposition to Countermotion for Attorneys’ Fees and Costs, filed

January 5, 2017, was an extremely untimely Opposition to the October 21, 2016 Motion for
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I faitures or refusals to comply with the Rules. EDCR 7.60(b)}(4);

Attorneys® Fees and Cosis, which was due on or before November 10, 2016, All of these are

£157. While it docs not believe Plaiutiffs are intentionally doing anylhing nefarious,
they are too close to this matter and they have refused to heed the Court's Orders, Findings and
rules and their aclions have severely harmed the Defendants;

158, While Plaintiffs claim to have researched the Eagle Thrifly case prior io filing the
initial Complaint, admitting they were familiar with the requircment to exhaust the
administrative remedies, they filed the first Motion for Preliminary Injunction anyway, in whicly
they failed to even cite 1o the Eagle Thrifty case, let alone attempt to exhaust their administrativa
remeadies;

159.  Plainffs' motivation in filing these baseless “preliminary injunction” motions
was to interfere with, and delay, Defendants’ development of their fand, particularly the fand
adjoining Plaintiffs’ tot. But while the facts, law and evidence are overwhelming that Plaintiffy
ultimatety could not deny Defendants’ development of their land, Plaintiffs have continued ty
maintain this action and forced Defendants to incur substantial altorneys’ fees to respond to the
unsupported positions taken by Plaintiffs, and their frivolous attempt to bypass City Oudinances
and circumvent the legislative process. These actions continve with the current four (4) Motiong
and the Opposition;

160.  Plaintiffy’ Renewed Motion for Preliminacy Injunction (a sixth aitempt),
Plaintiffs’ untimely Motion to Amend Amended Complaint (with no proposed amendment
attached), Plaintiffs’ untimely Motion to Reconsider Order of Dismissal, Plaintiffy’ Motion for
BEvidentiary Hearing and Stay of Rule 11 Fees and Costs {which had been denicd) and Plaintiifs’
untimtely Opposition were patently frivolous, unnecessary, and unsuppotted, and so multiplied

the proceedings in this case so as {0 increase costs unreasonably and vexatiously;
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161.  Plaintiffs proceed in making “scurrilous allegations” which have 1o merit, and to
asset “vested rights” which they do not possess against Defendants;
162.  Considering the [ength of time that the Plaintiffs have maintained their action, and

the fact that they filed four (4) new Motions after dismissal of this action, and ignored the prioq

rulings of the Court in doing se, and ignered the rules, and continued lo name individual
Defendants personally with no basis whatsoever, the Court finds that Plaintiffs are seeking (o
harm the Defendants, their project and their land, improperly and without justification.
Plaintiffs’ emotional approach and lack of clear analysis ot care in the drafting and submission of
their pleadings and Motions warrant the award of reasonable attomey’s fees and costs in favor o
the Defendants and against the Plainiiffs. See EDCR 7.60 and NRS 18.010(b)(2),

163, Pursvant to Bramzell v. Golden Gate Narional Bank, 85 Nev. 345, 455 P.2d 31
{1969), Defendants have submitted affidavits tegarding attorney’s fees and cosis they requested,
in the sum of $7,500 per Motion. Considering the number of Motions filed by Plaintiffs on any
Order Shortening Time, including two not filed or served until December 22, 2016, and an
Opposition and Replies to two Motions filed by Plaintiffs on January 5, 2017, which required
response in two (2) business days, the requested sum of $7,500 in attorneys’ fees per each of the
four (4) motions is most reasonable and necessarily incurred, Given the defail within the filingy
and the timeframe in which they were prepared, the Court finds these sums |, totaling $30,000
(37,500 x 4) to bave been reasonably and necessarily incusrad;

Plainiiffs’ Oral Motion for Stay Pending Appeal.

164.  Plaintif¥s failed to satisfy the requirements of NRAP 8 and NRCP 62(c). Plaintiify
failed to show that the object of their potential appeal will be defeated if their stay is denied, they
failed to show that they would suffer irreparable hamm or serious injury if the stay is not jssued)

and they failed to show a likelihood of success an the merits.

40

005165

15218



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

ORDER AND JUDGMENT

NOW, THEREFORE:

IT IS HEREBY ORDERED, ADJUBGED AND DECREED that Plaintiffs’ Renewed|
Motion for Preliminary Infunction is hereby denied, with prejudice;

[T IS FURTHER ORDERED, ADIUDGED AND DECREED that Plaintifs’ Motion For
Leave o Amend Amended Complaint, is hereby denied, with prejudice;

IT IS FURTHER GRDERED, ADJUDGED AND DECREETD that Flaintiffs " Motion FFos
Evidentiary Hearing And Stay Of Order For Rule 11 Fees And Cosis, is hereby denied, with
prejudice;

IT [8 FURTHER ORDERED, ADIUDGED AND DECREED that Plaintiffs' Molion iFon
Court To Reconsider Order Of Dismissal, is hereby denied, with prejudice;

IT IS FURTHER ORDERED, ADRJUDGED AND DECREED that Defendants’
Countermotion to Strike Plaintiffs’ Rogue and Untimely Opposition Filed 1/3/17 (titled
Opposition to “Countermotion” byl substantively an Opposition fo the [0/21/16 Mofion for
Attorney's Fees And Cosis, granted November 21, 2016), is hereby granted, and such Qpposition
is hereby stricken;

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that Defendants’ reques(
for $20,818.72 in costs, including the $5,406 alrcady awarded on November 21, 2016, and the
balance of $15,412.72 in costs through October 20, 2016, pursuant to their timely Memorandum
of Costs and Disbursements, is bereby pranted and confirmed to Defendants, ne Motion 1 Retax
having been filed by Plaintiffs. Said costs are hereby reduced to Judgment, collectible by an}J
lawful means;

[T IS FURTHER CRDERED, ADJUDGED AND DECREED that the Judgment entered

in favor of Defendants and against Plaintiffs in the sum of $82,718.50, comptised of $77,312.50
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in aitorneys” fees and $5,406 in costs relating only to the preliminary injunction issues afler thg
September 2, 2016 filing of Defendants’ first Opposition threugh the end of the October, 2016
billing cycle, is hereby confirmed and collectible by any lawful means;

IT 1S FURTHER ORDERED, ADJUDGED AND DECREED that Defendants
Countermotion for Attomeys’ Fees telating to their responses to Plaintiffs four (4) motions and
one {1} opposition, and the time for appearance at this hearing, is hereby GRANTED
Defendants are hereby awarded additional attorneys’ fees in the sum of $30,000 relating to those
matters pending for this hearing;

IT [§ FURTHER ORDERED, ADIUDGED, aAND DECREED that, therzfore
Defendants arg awarded a total sum of $128,131.22 ($20,818.72 in attorneys® fees and costs
including the $5,406 in the November 21, 2016 Minute Qrder and confirmed by the Fee Order
filed January 20, 2017, $77,312.50 in attorneys” fees pursuant ¢o the November 21, 2016 Minuty
Order, as incorporated withint and confirmed by Fee Order filed Fanuary 20, 2017, and $30,000
in additional attorneys’ fees relating to the instant Motions, Oppositiong and Countermnotions
addressed in this Order), which is redused to judgment in favor of Defendanls and against
Plaintiffs, collectible by any lawful means, plus legal interest;

IT IS FURTHER CRDERED, ADJUDGED AND DECREFED that Plaintiffs’ oral Motion
for Stay pending appeal is liershy denied;

DATED lhis day of January, 2017,
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IN THE SUPREME COURT OF THE STATE OF NEVADA

ROBERT N. PECCOLE: AND NANCY A. No. 72410
PECCOLE,

Appellants,

va.

FORE STARS, LTD., A NEVADA
LIMITED LIABILITY COMPANY; 180
LAND CO., LLC, A NEVADA LIMITED -
LIABILITY COMPANY; SEVENTY F E L % D
ACRES, LLC, A NEVADA LIMITED
LIABILITY COMPANY; EHR NOV 27 20%8
COMPANIES, LLC, A NEVADA ELIZASETH A, SPOWN
LIMITED LIABILITY COMPANY; CLERK F SUPHER COURT
YOHAN LOWIE, AN INDIVIDUAL; B~ CL itk
VICKIE DEHART, AN INDIVIDUAL,;
AND FRANK PANKRATZ, AN
INDIVIDUAL,

Respondents,

ROBERT N. PECCOLE; AND NANCY A. No. 72455
PECCOLE, INDIVIDUALS,

Appellants,

vs.

FORE STARS, LTD., A NEVADA
LIMITED LIABILITY COMPANY; 180
LAND CO., LLC, A NEVADA LIMITED
LIABILITY COMPANY; SEVENTY
ACRES, LLC, A NEVADA LIMITED
LIABILITY COMPANY; EHB
COMPANIES, LLC, A NEVADA
LIMITED LIABILITY COMPANY;
YOHAN LOWIE, AN INDIVIDUAL;:
VICKIE DEHART, AN INDIVIDUAL;
AND FRANK PANKRATZ, AN
INDIVIDUAL,

Respondents.

ORDER DENYING REHEARING

SurreME Count
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This is a petition for rehearing of the October 17, 2018, order
affirming district court orders awarding attorney fees and costs and denying
NRCP 60(b) relief from a dismissal order in a real property action.!

On rehearing, appellants argue that this court misconstrued
the fact that the later-added 9 holes of the Badlands golf course were subject
to the Queensridge Master Declaration' of Covenants, Conditions,
Restrictions and Easements (CC&Rs). Appellants’ assertion, however, is
not supported by the record on appeal as public maps and records listed the
9-hole property as annexable property that was never annexed into the
Queensridge master community., Appellants also contend that this court
overlooked the district court’s reliance on the amendment to the CC&Rs to
conclude that the 9-hole property was not subject to the Queensridge
CC&RS.I But, as recognized by this court’s order, the district court concluded
that -the 9-hole property was not subject to the CC&Rs, regardless of the
amendment, and referenced the amendment as secondary suppert for its
conclusion,

Regarding the attorney fees and costs award, appellants assert
that this court misapprehended that the fees and costs awarded included
two separate judgments, one of which was not granted as a sanction, and
thus, there was no authority for the $30,000 award. Appellants’ assertion
is belied by the record as the district court specifically awarded the $30,000
as a sanction. Further, because appellants did not previously challenge the

basis for the $30,000 award, they are precluded from doing so for the first

ITo the extent appellants assert our failure to recuse ourselves in this
matter created an appearance of impropriety, appellants failed to timely
request we recuse ourselves and we issued a notice of voluntary disclosure
before the entry of the order of affirmance.

SupreEME COUAT
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time on rehearing. NRAP 40(c)(1) (providing that “no point may be raised
for the first time on rehearing”). Accordingly, we deny rehearing. NRAP
40(c).

It 18 so ORDERED.?

DW/‘?{ . Cd.

/7

Douglas

Gibbo

Al g

Stiglich

cc:  Hon. Douglas Smith, District Judge
Peccole & Peccole, Litd.
The Jimmerson Law Firm, P.C.
S8klar Williams LLP
EHB Companies, LL.C
Eighth District Court Clerk

?We grant appellants’ November 13, 2018, motion for leave to file a
reply and direct the clerk of the court to file the reply submitted by
SuprewE Courr appellants. We have considered the reply in reaching our decision.
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IN THE SUPREME COURT OF THE STATE OF NEVADA

ROBERT N. PECCOLE; AND NANCY A.
PECCOLE,
Appellants,

V3.

FORE STARS, LTD., A NEVADA
LIMITED LIABILITY COMPANY; 180
LAND CO., LLC, A NEVADA LIMITED
TIABILITY COMPANY; SEVENTY
ACRES, L1.C, A NEVADA LIMITED
LIABILITY COMPANY; EHB
COMPANIES, LLC, A NEVADA LIMITED
LIABILITY COMPANY; YOHAN LOWIE,
AN INDIVIDUAL; VICKIE DEHART, AN
INDIVIDUAL; AND FRANK PANKRATZ,
AN INDIVIDUAL,

Respondents.

ROBERT N. PECCOLE; AND NANCY A.
PECCOLE, INDIVIDUALS,

Appellants,

Vs,

FORE STARS, LTD., ANEVADA
LIMITED LIABILITY COMPANY; 180
LAND CO., LLC, A NEVADA LIMITED
LIABILITY COMPANY; SEVENTY
ACRES, LLC, ANEVADA LIMITED
LIABILITY COMPANY; EHB
COMPANIES, LLC, A NEVADA LIMITED
LIABILITY COMPANY; YOHAN LOWIE,
AN INDIVIDUAL; VICKIE DEHART, AN
INDIVIDUAL; AND FRANK PANKRATZ,
AN INDIVIDUAL,

Respondents.

ORDER OF AFFIRMANCE
These consolidated appeals are from district court orders

awarding attorney fees and costs and denying NRCP 60(b) relief from a

No. 72410

FILED

OCT 17 206

No. 72455
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dismissal order in a real property dispute.! Eighth Judicial District Court,
Clark County; Douglas Smith, Judge.

Thizs case arises out of a dispute appellants have with
respondents, who are planning to develop property on which a golf course is
presently located, and which appellants argue is subject to development
vestrictions under the Master Declaration of Covenants, Conditions,
Restrictions and Easements (CC&Rs) for the Queensridge community in
Las Vegas where appellants reside. Appellants sued respondents for
injunctive relief and damages based on theories of impaired property rights
and fraud. The district court dismissed appellants’ complaint and then
denied appellants’ motion for NRCP 60(b) relief. Additionally, the district
court awarded respondents a total of $128,131.22 in attorney fees and costs.
These appeals followed.

First, appellants argue that the district court abused its
discretion in denying NRCP 60(b) relief by relying on an invalid amendment
to the CC&Rs in concluding that the golf course property was not subject to
the CC&Rs. Because the record supports the district court’s determination
that the golf course land was not part of the Queensridge community under
the original CC&Rs and public maps and records, regardless of the
amendment, we conclude the district court did not abuse its discretion in
denying appellants’ motion for NRCP 60(b) relief. Cook v. Cook, 112 Nev,
179, 181-82, 912 P.2d 264, 265 (1996) (providing that the district court has

1Purguant to NRAP 34(f}(1), we have determined that oral argument
is not warranted in this appeal.
BUPREME COURT
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broad discretion in deciding whether to grant or deny an NRCP 60(b) motion
to set aside a judgment, and this court will not disturb that decision absent
anh abuse of discretion),

Second, appellants contend that the &istrict court violated their
procedural dus process rights by awarding respondents attorney fees and
costs without first holding an evidentiary hearing. We disagree. An
evidentiary hearing is not required before an award of attorney fees and
costs. See Pac. Harbor Capital, Inc. v. Carnival Air Lines, Inc., 210 F.ad
1112, 1118 (9th Cir. 2000) (providing that the requirement of “an
opportunity to be heard” before sanctions may issue “does not require [the
court to hold] an oral or evidentiary hearing on the issue”). Appellants had
notice of respondents’ motions for attorney fees and costs and took
advantage of the opportunity to respond to those requests in writing and
orally. Callie v. Bowling, 123 Nev. 181, 183, 160 P.3d 878, 879 (2007)
(recognizing that due process requires hotice and opportunity to be heard).
Thus, we conclude the district court did not violate appellants’ due process
rights by failing to hold an evidentiary hearing before awarding
respondents attorney fees and costs.

Lastly, appellants assert that appellant Robert Peccole's
preparation, research, and 55-year legal career demonstrate that the
attorney fees and costs award as a sanction was improper. NRS 18.010(2)(b)
permits the district court to award attorney fees to a prevailing party when
the court finds that the claim “was brought or maintained without
reasonable ground or to harass the prevailing party.” Additionally, EDCR

7.60(b) allows the district court to impose a sanction including attorney fees

Surreme Counr
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and costs when an attorney or party “without just cause. . . [p]resents to the
eourt a motion or an opposition to a motion which is obviously frivelous,
unnecessary or unwatranted. . . [or] multiplies the proceedings in a case as
to increase costs unreasonably and vexatiously.”

Appellants filed a complaint alleging the golf course land was
subject to the CC&Rs when the CC&Rs and public maps of the property
demonstrated that the golf course lJand was not, Further, after the district
court denied appellants’ first motion for a preliminary injunction and
explained its reasoning, appellants filed a second almost identical motien,
a motion for rehearing of the denial of one of those motions, and a renewed
motion for preliminary injunction, all of which included the same facts or
argument. Additionally, the district court repeatedly warned appellants
that they were too close to the issue to see it clearly or acéept any of the
court’s decisions and despite this warning, they continued to file repetitive
and meritless motions. The district court limited the award to fees and costs
incurred in defending the repetitive motions and issued specific findings
regarding each of the factors set forth in Brunzell v. Golden Gate Nationol
Bank, 85 Nev. 345, 455 P.2d 31 (1969), and the record supports the amount
awarded. See Miller v. Wilfong, 121 Nev. 619, 623, 119 P.84'727, 730 (2005)
(requiring the district court to consider the Brunzell factors when awarding
attorney fees). Further, Robert’s extensive experiénce as an attorney is not
a factor under Brunzell and because the district court was within its
discretion to award attorney fees and costs for the repetitive and frivolous
parts of the litigation, it is unclear how Robert's extensive legal career
would make the award improper. Thus, we conclude the district court did
not abuse its discretion in awarding respondents attorney fees and costs.
See Edwards v. Emperor's Garden Rest., 122 Nev. 317, 330, 130 P.3d 1280,
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1288 (2006) (explaining that this court will not overturn a district court’s
decision to award attorney fees and costs as a sanction absent a manifest
abuse of discretion). Accordingly, we

ORDER the judgments of the district court AFFIRMED.

R

\ 5 ;L{ﬂ

J%M

Gibbons

Acthato g .
Stiglich

cc; Hon. Douglas Smith, District Judge
Ara H. Shirinian, Settlement Judge
Peccole & Peccole, Litd.
The Jimmerson Law Firm, P.C
Sklar Williams LLP
EHB Companies, LL.C
Eighth District Court Clerk
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MICHELE W. SHAFE
Clark County Assessor
APPRAISAL DIVISION
500 8. Grand Central Pkwy, PO Box 561401, Las Vegas NV 89155-1401
Telephone 702-455-4997
ntyNV.gov/as

Stipulation for the State Board of Equalization
September 21, 2017

Seventy Acres LLC (“Taxpayer”)
1215 8 Fort Apache Road #120
Las Vegas, Nevada 89117

RE: Appeal No. 17-177
Parcel No(s). 138-31-801-003; 138-32-301-005; 138-32-301-007; 138-
32-301-004 (collectively “Land™)

The Appraisal Division of the Clark County Assessor's Office (“Assessor,” and together with Taxpayer, the
“Parties”) has completed the review of the above referenced parcels and the Assessor has determined as

follows (“Assessor Determinations™):

(1) The Land was used as a golf course and therefore, under NRS 361A.170, designated and classified as
open-space real property and assessed as an open-space use.

(2) The Land ceased to be used as a golf course, as defined in NRS 361A.0315, on December 1, 2016.
Therefore, the Land no longer falls within the definition of open-space real property, as defined in NRS
361A.040, and is no longer deemed to be used as an open-space use under NRS 361A.050. In accordance
with NRS 361A.230, the Land has been disqualified for open-space use assessment.

(3) The Land has been converted to a higher use in accordance with NRS 361A.031. Therefore, the deferred
taxes are owed as provided in NRS 361A.280.

Taxpayer stipulates to and accepts the Assessor Determinations. Notwithstanding the foregoing, the Parties
agree thal the Taxpayer reserves its right to appeal the 2017/2018 tax year valuation of the applicable parcels
identified above, in accordance with NRS 361.310.

By signing below, Taxpayer agrees to the above stipulation.

DATE: _7-25-17 oate: o Y3s/)
Je on z Hart, as Manager of
raisal Division EHB Companies LLC, its Manager
Taxpayer: Seventy Acres LLC

III'u'__‘«.
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MICHELE W. SHAFE
Clark County Assessor
APPRAISAL DIVISION
500 S. Grand Central Pkwy, PO Box 561401, Las Vegas NV 89155-1401
Telephone 702-455-4997

www.Clarl n V) r
————————— ———

Stipulation for the State Board of Equalization

September 21, 2017

Fore Stars, Ltd (“Taxpayer”)
1215 S Fort Apache Road #120
Las Vegas, Nevada 89117

RE: Appeal No. 17-175

Parcel No(s). 138-32-202-001; 138-32-210-008; 138-31-212-002;

138-31-610-002; 138-31-713-002; 138-32-210-005 (collectively “Land")
The Appraisal Division of the Clark County Assessor's Office (“Assessor,” and together with Taxpayer, the
“Parties’) has completed the review of the above referenced parcels and the Assessor has determined as
follows (“Assessor Determinations):

(1) The Land was used as a golf course and therefore, under NRS 361A.170, designated and classified as
open-space real property and assessed as an open-space use.

(2) The Land ceased to be used as a golf course, as defined in NRS 361A.0315, on December 1, 2016.
Therefore, the Land no longer falls within the definition of open-space real property, as defined in NRS
361A.040, and is no longer deemed to be used as an open-space use under NRS 361A.050. [n accordance
with NRS 361A.230, the Land has been disqualified for open-space use assessment.

(3) The Land has been converted to a higher use in accordance with NRS 361A.031. Therefore, the deferred
taxes are owed as provided in NRS 361 A.280.

Taxpayer stipulates to and accepts the Assessor Determinations. Notwithstanding the foregoing, the Parties
agree that the Taxpayer reserves its right to appeal the 2017/2018 tax year valuation of the applicable parcels
identified above, in accordance with NRS 361.310.

By signing below, Taxpayer agrees to the above stipulation.

DATE: //7'”47 Dﬁ.ré QA :
Jeﬁ?ﬁon - / Vickie De !Jarf. as Manager of
Appraisal Division EHB Companies LLC, its Manager

Taxpayer: Fore Stars Ltd.

I|Page
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MICHELE W. SHAFE
Clark County Assessor
APPRAISAL DIVISION
500 S. Grand Central Pkwy, PO Box 561401, Las Vegas NV 89155-1401
Telephone 702-455-4997
k n V)

Stipulation for the State Board of Equalization
September 21, 2017

180 Land Co LLC (“Taxpayer”)
1215 S Fort Apache Road #120
Las Vegas, Nevada 89117

RE: Appeal No. 17-176

Parcel No(s). 138-31-801-002; 138-31-201-005; 138-31-601-008;

138-31-702-003; 138-31-702-004; 138-31-712-004 (collectively “Land™)
The Appraisal Division of the Clark County Assessor's Office (“Assessor,” and together with Taxpayer, the
“Parties”) has completed the review of the above referenced parcels and the Assessor has determined as
follows (“Assessor Determinations”):

(1) The Land was used as a golf course and therefore, under NRS 361A.170, designated and classified as
open-space real property and assessed as an open-space use.

(2) The Land ceased to be used as a golf course, as defined in NRS 361A.0315, on December 1, 2016.
Therefore, the Land no longer falls within the definition of open-space real property, as defined in NRS
361A.040, and is no longer deemed to be used as an open-space use under NRS 361A.050. In accordance
with NRS 361A.230, the Land has been disqualified for open-space use assessment.

(3) The Land has been converted to a higher use in accordance with NRS 361A.031. Therefore, the deferred
taxes are owed as provided in NRS 361A.280.

Taxpayer stipulates to and accepts the Assessor Determinations. Notwithstanding the foregoing, the Parties
agree that the Petitioner reserves its right to appeal the 2017/2018 tax year valuation of the applicable parcels
identified above, in accordance with NRS 361.310.

By signing below, Taxpayer agrees to the above stipulation.

DATE: _7-25-12

: Cj,,! s /_rl
7 (2

Jeff Payson / kie De"Hart, as Manager of
praisal Division EHB Companies LLC, its Manager

Taxpayer: 180 Land Co LLC.
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