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DISTRICT COURT
CLARK COUNTY, NEVADA
180 LAND CO LLC, aNevada limited liability CASE NO.: A-17-758528-]

company, FORE STARS, LTD., a Nevada
limited liability company and SEVENTY DEPT. NO.: XV]
ACRES, LLC, a Nevada limited liability
company, DOE INDIVIDUALS 1-X, DOE SUPPLEMENT TO APPENDIX OF
CORPORATIONS I-X, and DOE LIMITED EXHIBITS IN SUPPORT OF CITY’S
LIABILITY COMPANIES [-X, OPPOSITION TO PLAINTIFF'S
MOTION TO DETERMINE TAKE
Plaintiffs, AND FOR SUMMARY JUDGMENT
V. ON THE FIRST, THIRD, AND
FOURTH CLAIMS FOR RELIEF AND
CITY OF LAS VEGAS, a political subdivision of | COUNTERMOTION FOR SUMMARY

the Siate of Nevada; ROE GOVERNMENT JUDGMENT
ENTITIES [-X; ROE CORPORATIONS I-X;
ROE INDIVIDUALS I-X; ROE LIMITED- VOLUME 19

LIABILITY COMPANIES 1I-X; ROE QUASI-
GOVERNMENTAL ENTITIES I-X,

Defendants.

The City of Las Vegas (“City”) submits this Appendix of Exhibits in Support of the City’s
Opposition to Plaintiff's Motion to Determine Take and For Summary Judgement on the First, Third,

and Fourth Claims for Relief and its Countermotion for Summary Judgment.

TExbibit | - - © ExhibitDescription v - | ‘Vob|["BatesNo.
City records regarding Ordinance No. 2136 .
A (Annexing 2,246 acres to the City of Las Vegas) i 0001-0011
B City records regarding Pt?ccole L?nd_Use Plan and i | 0012-0030
Z-34-81 rezoning application

Casa Number: A-17-758528-)
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Exhibit Exhibit Description Yol | Bates No.
c City records rei?;gi_g% :Zr;er:iizg Z :;!tilliallisol;daster Plan and | 0031-0050
b Excerpts of the 1985 City of Las Vepas General Plan 1 0051-0061
E T 130:58 s L e appcton || ooe2-0106
F City records regarding Z-40-89 rezoning application 1 | 0107-0k13
G Ordinance No. 3472 and related records I 10114-0137
H City records regarding Amendment to ]_’eccole [.{an.ch Master Plan and I 0138-0194

Z-17-90 phase II rezoning application
I Excerpts of 1992 City of Las Vegas General Plan 2 | 0195-0248
J City records related to Badlands Golf Course expansion 2 | 0249-0254
K Excerpt of land use case files for GPA-24-98 and GPA-6199 2 | 0255-0257
L Ordinance No. 5250 and Excerpts of Las Vegas 2020 Master Plan 2 ] 0258-0273
M Miscellancous Southwest Sector Land Use Maps from 2002-2005 2 |1 02740277
N Ordinance No. 5787 and Excerpts of 2005 Land Use Element 2 | 0278-0291
0 | Crtimer o o s wa e R |
A e e L I P
Q[ Ot s e et ol | 3 o
R Ordinance No. 1582 2 ] 0333-0339
g Ordinance No. 4073 and g:;i?;;t Cog ;l;e 1997 City of Las Vegas 2 | 0340-0341
T Ordinance No. 5353 2 1 0342-0361
IR e
A% Deeds transferring ownership of the Badlands Golf Course 2 | 0365-0377
W Third Revised Justification Letter regarding the Major Modification to > | 0373-0381
the 1990 Conceptual Peccole Ranch Master Plan
X Parcel maps recorded by the Developer subdividing the Badlands Golf 3 | o382-0410
Course
Y EHB Companies promotional materials 3 | 0411-0445
Gencra! Plan Amendment (GPA-62387), Rezoning (ZON-62392) and 3 0446-0466
Site Development Plan Review (SDR-62393) applications
AA Staff Report regarding 17-Acre Applications 3} 0467-0482
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Exhibit _ Exhibit Description Vol. | Bates No.
Major Modification (MOD-63600), Rezoning (ZON-63601), General
BB Plan Amendment (GPA-63599), and Devetopment Agreement (DIR- 3 | 0483-0582
63602) appiications
cc Letter requesting withdrawal of MOD-63600, GPA-63599, ZON- 4 0583
G3601, DIR-63602 applications
DD Transcript of February 15, 2017 City Council meeting 4 | 0584-0597
ER Judge Crockett’s March 5, 2018 order granting Queensridge 4 | 05980611
homeowners’ petition for judicial review, Case No. A-17-752344-)
FF Dacket for NSC Case No. 75481 4 §0612-0623
Complaint filed by Fore Stars Ltd. and Seventy Acres LLC, Case No.
GG A-18-773268-C 4 | 0624-0643
General Plan Amendment (GPA-68385), Site Development Plan
HH Review (SDR-68481), Tentative Map (TMP-68482), and Waiver 4 1 0644-0671
(68480} applications
1l June 21, 2617 City Council meeting minutes and transcript excerpt 4 | 0672-0679
regarding GPA-68385, SDR-68481, TMP-68482, and 68480,
JJ Docket for Case No. A-17-758528-] 4 0680-0768
Judge Williams® Findings of Fact and Conclusions of Law, Case No.
KK A-17-758598. 5 [ 0769-0793
LL Development Agreement (DIR-70539) application 0794-0879
MM August 2, 2017 City Council minutes regarding DIR-70539 5 | 0880-08%2
NN Judge Sturman’s February 15, 2019 minute order granting City’s s 0883
motion to dismiss, Case No. A-18-775804-]
00 Excerpts of August 2, 2017 City Council meeting transeript 5 | 0884-0932
PP Final maps for Amended Peccole West and Peccole West Lot 10 5 | 0933-094]
QQ Excerpt of the 1983 Edition of the Las Vegas Municipal Code 5 | 0942-0951
RR Ordinance No. 2185 5 10952-0956
1990 aerial photograph identifying Phase | and Phase IT boundaties,
S8 produced by the City’s Planning & Development Department, Office 5 0957
of Geographic Information Systems (GIS)
1996 aerial phetograph identifying Phase 1 and Phase I boundaries,
TT produced by the City’s Planning & Development Department, Office 5 0958
of Geographic Information Systems (GIS)
1998 aerial photograph identifying Phase ] and Phase I boundaries,
Uu produced by the City’s Planning & Development Department, Office 5 09359

of Geographic Information Systems (GIS)
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Exhibit

Exhibit Description .

Vol

Bates No.

A"

2015 aerial photograph identifying Phase I and Phase II boundaries,
retail development, hotel/casino, and Developer projects, produced by
the City’s Planning & Development Department, Office of
Geographic Information Systems {GIS)

0960

wWw

2015 aerial photograph identifying Phase | and Phase 1] boundaries,
produced by the City’s Planning & Development Department, Office
of Geographic [nformation Systems (GIS)

0961

XX

2019 aerial photograph identifying Phase I and Phase [I boundaries,
and current assessor parcel numbers for the Badlands property,
produced by the City's Planning & Development Department, Office
of Geographic Information Systems (GIS)

0962

YY

2019 aerial photograph identifying Phase I and Phase II boundaries,
and areas subject to inverse condemnation litigation, produced by the
City’s Planning & Development Department, Office of Geographic
Information Systems (GI 8)

0963

ZZ

2019 aerial photograph identifying areas subject to proposed

development agreemnent (DIR-70539), produced by the City’s

Planning & Development Department, Office of Geographic
Information Systems {(GIS)

0964

AAA

Membership Interest Purchase and Sale A greement

0965-0981

BBB

Transcript of May 16, 2018 City Council meeting

0982.0998

CCC

City of Las Vegas® Amicus Curiae Brief, Seventy Acres, LLC v.
Binfon, Nevada Supreme Court Case No. 75481

0999-1009

DDD

Nevada Supreme Court March 3, 2020
Order of Reversal, Seventy dcres, LLC v Binion, Nevada Supreme
Court Case No, 75481

10i¢-1016

EEE

Nevada Supreme Court August 24, 2020 Remittitur, Seventy Acres,
LLC v. Binion, Nevada Supreme Court Case No. 75481

1017-1018

FFF

March 26, 2020 Letter from City of Las Vegas Office of the City
Attorney to Counsel for the Developer Re: Entitlements on 17 Acres

1019-1020

GGG

September 1, 2020 Letter from City of Las Vegas Office of the City
Attorney to Counsel for the Developer Re: Final Entitlements for 435-
Unit Housing Development Project in Badiands

1021-1026

HHH

Complaint Pursuant to 42 U.S.C. § 1983, 180 Land Co. LLC et al. v.
City of Las Vegas, e al., 18-cv-00547 (2018)

1027-1122

I

Sth Circuit Order in /80 Land Co. LLC: etalv. City of Las Vegas, et
al., 18-cv-0547 (Oct. 19, 2020)

1123-1127

J

Plaintiff Landowners® Second Supplement to Initial Disclosures
Pursuant to NRCP 16.1 in 65-Acre case

1128-1137

LLL

Bill No. 2019-48: Ordinance No. 6720

1138-1142

Page 4 of 12
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Exhibit

 Exhibit Description

Vol.

- Bates No,

‘MMM

Bill No. 2019-51: Ordinance No. 6722

1143-1150

NNN

March 26, 2020 Letter from City of Las Vegas Office of the City
Attorney to Counsel for the Developer Re: Entitlement Requests for
65 Acres

[151-1152

000

March 26, 2020 Letter from City of Las Vegas Office of the City
Attorney to Counsel for the Developer Re: Entitlement Requests for
133 Acres

11531155

PPP

April 15, 2020 Lettet from City of Las Vegas Office of the City
Attorney to Counsel for the Developer Re: Entitlement Requests for
35 Acres

1156-1157

QQQ

Valbridge Property Advisors, Lubawy & Associates Inc., Appraisal
Repoit (Aug. 26, 2015)

[158-1247

RRR

Notice of Entry of Order Adopting the Order of the Nevada Supreme
Court and Denying Petition for Judicial Review

1248-1281

35S

Letters from City of Las Vegas Approval Letters for 17-Acre
Property (Feb. 16, 2017)

1282-1287

TTT

Reply Brief of Appeliants 180 Land Co. LLC, Fore Stars, LTD,
Seveaty Acres LLC, and Yohan Lowie in 180 Land Co LiCetal v
City of Las Vegas, Court of Appeals for the Ninth Circuit Case No.

19-16114 (June 23, 2020)

1288-1294

uvu

Excerpt of Reporter’s Transcript of Hearing on City of Las Vegas’
Motion to Compel] Discovery Responses, Docaments and Damages
Caleulation and Related Documents on Order Shortening Time in 180
Land Co. LLC v. City of Las Vegas, Eighth Judicial District Court
Case No. A-17-758528-] {Nov. 17, 2020)

1295-1306

Plaintiff Landowners’ Sixteenth Supplement to Initial Disclosures in
180 Land Co., LLC v. City of Las Vegas, Eighth Judicial District Court
Case No, A-17-758528-] (Nov. 10, 2020)

1307-1321

WWW

Excerpt of Transcript of Las Vegas City Council Meeting
(Aug. 2,2017)

1322-1371

XXX

Notice of Entry of Findings of Facts and Conclusions of Law on
Petition for Judicial Review in 180 Land Co. LLC v. City of Las
Vegas, Eighth Judiciai District Court Case No.A-17-758528-] (Nov.
26, 2018)

1372-1399

YYY

Notice of Entry of Ordet Nunc Pro Tunc Regarding Findings of Fact

and Conclusion of Law Entered November 21, 2019 in 780 Land Co

LLCv. City of Las Vegas, Eighth Judicial District Court Case No.A-
17-758528 (Feb. 6,2019)

1400-1405

ZZ7

City of Las Vegas Agenda Memo — Planning, for City Council
Meeting June 21, 2017, Re: GPA-68385, WVR-68480, SDR-68481,
and TMP-68482 [PRi-671 84]

1406-1432

Page 5 of 12
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Exhibit | -~ Exhibit Description . . Vol. | Bates No,
Excerpts from the Land Use and Rural Neighborhoods Preservation
AAAA Element of the City™s 2020 Master Plan adopted by the City Council 8 11433-1439
of the City on September 2, 2000
Summons and Complaint for Declaratory Relief and Injunctive Relief,
and Verified Claims in Inverse Condemnation in 180 Land Co. LLC v.
BBBB City of Las Vegas, Eiglth Judicial District Court Case No. A-[ 8. 8 | 1440-1477
780184-C
Notice of Entry of Findings of Fact and Conclusions of Law Granting
City of Las Vegas’ Motion for Summary Judgment in 780 Land Co. )
CCCE N L1, City of Las Vegas, Eighth Judicial District Court Case No.a. | S | 1478-1515
18-780184-C (Dec. 30, 2020)
DDDD Peter Lowenstein Declaration 2 | 1516-1522
DDDD-1 Exhibit 1 to Peter Lowenstein Declgration: Diagram of Existing 9 | 15231526
Access Points
DDDD-2 Exhibit 2 to Peter Lowenstein Declaration: July 5, 2017 Email from 9 1527-1531
Mark Colloton
DDDD-3 Exhibit 3 to Peter Lowenstein ]?ec!aratlon: June 28, 2017 Permit 9 |1532.1533
application
Exhibit 4 to Peter Lowenstein Declaration: June 29, 2017 Email from
DDDD-4 Mark Colloton re Rampart and Hualapai 7 | 1534-1536
Exhibit 5 to Peter Lowenstein Declaration: August 24, 2017 Letter a
DDDD-5 from City Department of Planning 9 1537
DDDD-6 Exhibit 6 io Peter Lowenstein Decllaratlon: July 26, 2017 Email from 9 1538
Peter Lowenstein re Wail Fence
Exhibit 7 to Peter Lowenstein Declaration: August 10, 2017
DDDD-7 Application for Walls, Fences, or Retaining Walls; related materials 9 | 1539-1546
DDDD-8 Exhibit & to Peter Lowenstein Declaration: Augusi 24, 2017 Email 9 | 15471553
from Steve Gebeke
DDDD-9 Exhibit 9 to Peter Lowenstein Declaration: Bill No. 2018-24 9 | 1554.1569
Exhibit 10 to Peter Lowenstein Declaration: Las Vegas City Council
DDDD-10 Ordinance No. 6056 and excerpts from Land Use & Rural 9 | 1570-1577
Neighborhoods Preservation Element
Exhibit 11 to Peter Lowenstein Declaration: documents submitted to
DDDD-i1 | Las Vegas Planning Commission by Jim Jimmerson at February 14, 9 | 1578-1587
2017 Planning Commission meeting
EEEE GPA-72220 application form ¢ | 1588-1590
FFFF Chris Molina Declaration 9 1591-1605
Fully Executed Copy of Membership Interest Purchase and Sale
FFFF-| Agreement for Fore Stars Ltd. 9 | 1606-1622

Page 6 of i2
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Exhibit Exhibit Description _ Vol. | Bates No.
Summary of Communications between Developer and Peccole family
FFFE-2 regarding acquisition of Badlands Property ? | 1623-1629
FFFE.3 Reference map of properties involved in trapsactlons between 0 1630
Developer and Peceole family
FFFF-4 Excerpt of appraisal for One Q;gggsrldge place dated October 13, 9 | 1631-1632
FFFF-5 Site Plan Approval for One Queensridge Place (SDIR-4206) 1633-1636
FFFF-6 Securities Redemption Agreement dated September 14, 2005 1637-1654
FFFE-7 Securities Purchase Agreement dated September 14, 2005 1655-1692
FFFF-§ Badlands Gelf Course Clubhouse Improvement Agreement dated 9 | 1693-1730
September 6, 2005
FFFF-9 Settlement Agreement and Mutual Reiease dated June 28, 2013 10 1 1731-1782
FFEE.10 June 12, 2014 emails and Letter of Intent regarding the Badlands Golf 10 |1783-1786
Course
FFFE.| | July 25, 2014 email and initial draft of Golf Course Purchase 10 |1787-1813
Agreement
FFFE-12 August 26, 2014 email from Todd Davis and revised purchase 10 | 1814-1843
agreement
FFFF-13 August 27, 2014 email from Biily Bayne regarding purchase 10 | 1844-1846
agreement
FFFF-14 September 15, 2014 em:?:l an.d draft letter to BGC Holdings LLC 10 | 1847-1848
regarding right of first refusal
FFFF-15 November 3, 2014 emaii regarding BGC Holdings LLC 10 | 1849-185)
FFFF-16 November 26, 2014 email and imitial draft of stock purchase and sale 10 | 1852-1870
agreement
FFFF-17 December 1, 2015 emails regarding stock purchase agreement 10 | 1871-1872
FFFE-18 December 1, 2015 email and fully executed signature page for stock 10 118731874
purchase agreement
FFFF-19 December 23, 2014 emaiis .rs’:g.ardu}g separation of Fore Stars Ltd. and 10 | 1875-1876
WRL LLC acquisitions into separate agreements
FFEF-20 February 19, 2015 emails regarding notes and clarifications to 10 {1877-1879
purchase agreement
February 26, 2015 email regarding revised purchase agreements for
FFFF-21 Fore Stars Ltd. and WRL LLC 1o 1880
February 27, 2015 emails regarding revised purchase agreements for )
FFFF-22 Fore Stars Ltd. and WRL LLC 10| 1881-1882
FEFF.23 Fully executed Membership Intiieg Purchase Agreement for WRL 10 | 1883-1890
Page 7 of |2
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Exhibit Exhibit Description Val. | Bates No,
FFFR.24 June 12, 2015 email regarding crl::;ous:e parcei and recorded parcel 10 | 1891-1895
FFFF.25 Quitclaim deed for Clubhouse Parcel from Queensridge Towers LLC 10 | 1896-1900
to Fore Stars Ltd.
FFFF-26 Record of Survey for Hualapai Commons Ltd. i0 1901
FFFF-27 Deed fiom Hualapai Commons Litd. to EHC Hualapai LLC 10 1 1902-1914
FFFF-28 Purchase Agreement between Huglapal Commons Lid, and EHC 10 | 1915-193]
Hualapai L.LLC
FFFF-29 City of Las Vegas’ First Set of Interrogatories to Plaintiff 101 1932-1945
Plaintiff 180 Land Company LLC's Responses to City of Las Vegas’
FFFF-30 First Set of Interrogatories to Plaintiff, 3 Supplement 10| 1946-1973
FFFE-3 | City of Las Vegas® Second Set of Reguf:sts for Production of 1| 1974-1981
Documents to Plaintiff
Plaintiff 180 Land Company LLC’s Response to Defendant City of
FFFF-32 Las Vegas’ Second Set of Requests for Production of Documents 1o Il | 1982-1989
Plaintiff
. September 14, 2020 Letter to Plajntiff regarding Response to Second )
FFFF-33 Set of Requests for Production of Documents H [ 1990-1994
First Supplement to Plaintiff Landowners Response to Defendant City
FFFF-34 | of Las Vegas® Second Set of Requests for Production of Documents to | 11 19953002
Plaintiff
- Motion to Compel Discovery Responses, Documents and Damages
FEFF-35 Calculation, and Related Documents on Order Shortening Time L1 120032032
Transcript of November 17, 2020 hearing regarding City’s Motion to
FFFF-36 | Compel Discovery Responses, Documents and Damages Calculation, [T | 20332109
and Related Documents on QOrder Shortening Time
February 24, 2021 Order Granting in Part and denying in part City’s
FFFF-37 | Motion to Compel Discovery Responses, Documents and Damages | 11 |2110-2118
Calculation, and Related Documents on Order Shortening Time
FFFF-38 April 1, 2021 Letter to Plaintiff regarding Febroary 24, 2021 Order o[ 2119-2120
April 6, 2021 email from Elizabeth Ghanem Ham regarding letter
FFFF-39 dated April 1, 2021 | 21212123
FFFF-40 Hydrologic Criteria and Drainage Design Manual, Section 200 1 [ 21242142
EFFFF-4] Hydrologic Criteria and Drainage Design Manual, Standard Form 1 i1 2143
FFFF-42 Hydrologic Criteria and Drainage Design Manual, Standard Form 2 11 121442148
FEFF-43 Email correspondence regarding minutes of August 13, 2018 meeti g 2149.2152

with GCW regarding Technical Drainage Study

Pape 8 of 12
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Exlibit Exhibit Description | Val. | BatesNo,
2 FFFF-44 Excerpts from Peccole Ranch Master Plan Phase Il regarding drainage 11 121539159
and open space
3 ; . .
Aecrial photos and demonstrative aids showing Badlands open space
) FFFF-45 and drainage systom H [2160-2163
August 16, 2016 letter from City Streets & Sanitation Marnager
5 |} FFFF-46 regarding Badlands Golf Course Drainage Maintenance L1 f2164-2166
6 FFFF-47 Excerpt from EHI?- Companies promo}zonal matertals regarding 1 2167
. security concerns and drainage culverts
Landowners’ Reply in Support of Countermotion for Judicial
8 Determination of Liability on the Landowners® inverse Condemnation
GGGG Clains Etc. in /80 Land Co, LLC v. City of Las Vegas, Eighth 121682178
9 Judicial District Court Case No. A-17-758528-J (March 21, 2019)
10 State of Nevada State Board of Equalization Notice of Decision, In the
HHHH Matter of Fore Star Lid,, et al, (Nov. 30, 2017) It 2179-2183
1 I Clark County Real Property Tax Values 11 }2184-2199
12 » iry -
uy Clark County Tax Assessor’s Property Account Inquiry - Summary 11 | 2200-2001
13 Screen
February 22, 2017 Clark County Assessor Letter to 180 Land Co.
14 KKKK LLG, re Assessor’s Golf Course Assessment n 2202
15 Petitioner’s Opening Brief, In the matter of 180 Land Co. LLC (Aug. §
LLLL 29, 2017), State Board of Equalization 121 2203-2240
16 : :
MMMM September 21, 2017 Clark County Ass_ess?r Stipulation for the State 12 241
17 Board of Equalization
Excerpt of Reporter’s Transcript of Hearing in /80 Land Co. v. City of
B NNNN | Zas Vegas, Eighth Judicial District Court Case No. A-17-758528-7 | 12 | 22422203
19 (Feb. 16, 2021)
June 28, 2016 Letter from Mark Colloton re: Reasons for Access
20 0000 Points Off Hualapai Way and Rampart Blvd. 12122542299
21 PPPP Transcript of City Council Meeting (May 16, 2018) 12 | 2300-2375
2 QQQQ Supplemental Declaration of Seth T. Flayd 3 12376-2379
> QQQQ-1 1981 Peccole Property Land Use Plan 3 2380
3
QQQQ-2 1985 Las Vegas General Plan 13 [ 2381-2462
24 I Q-3 1975 General Plan 13 | 2463-2558
25 i QQQQ-4 | Planning Commission meeting records regarding 1985 General Plan 14§ 2559-2786
26 QQQQ-5 1986 Venetian Foothills Master Plan 14 2787
QQOQ-6 1989 Peccole Ranch Master Plan 14 2788
27 QOQQ-7 1990 Master Development Plan Amendment 14 2789
28 QOQQ-8 | Citizen’s Advisory Committee records regarding 1992 Genera! Plan 14 | 2790-2807

Page 9 of 12
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Exhibit . Exhibit Description Vol, | ‘Bates No.’
QQQQ-9 1992 Las Vegas General Plan 13-16 | 2808-3257
QQQQ-10 1992 Southwest Sector Map 17 3258
QQQQ-11 Ordinance No. 5250 (Adopting 2020 Master Plan) 17 | 3259-3266
QQQQ-12 Las Vegas 2020 Master Plan 17 | 3267-3349
QQQQ-13 Ordinance No. 5787 {Adopting 2005 Land Use Element) 17 | 3350-3416
QQQO-14 2005 Land Use Element 17 [ 3417-3474
oggs| O e ks 2 L ot | 1y [
QQQQ-16 2009 Land Use and Rural Neighborhoods Preservation Element I8 | 3480-3579
a7 e o U R | s 50
oo | O e 657 (st 08 Lt Us it | 11 |5
QQQQ-19 2018 Land Use & Rural Neighborhoods Preservation Element 18 | 3601-3700
RRRR Supplemental declaration of Seth Floyd 19 | 3701-3703
RRRR-1 Southwest Sector Land Use Map {1992) 19 3704
RRRR-2 10/10/1991 Planning Commission Minutes 19 | 3705-3707
RRRR-3 10/22/1991 Planring Commission Minutes 19 | 3708-3712
RRRR-4 11/14/1991 Planning Commission Minutes 19 | 3713-3715
RRRR-5 11/26/1991 Planning Commission Minutes 19 [ 3716-3718
RRRR-6 12/12/1991 Planning Commission Minutes 19 | 3719-3726
RRRR-7 12/12/1991 Planning Commission Resolution adepting 1992 19 | 3727-3728
General Plan
RRRR-8 2/5/1992 City Council Meeting Minutes 19 3129
RRRR-% 2/18/1992 Recommending Committee Meeting Minutes 19 | 3730-3750
RRRR-10 2/19/1992 City Council Mecting Minutes 19 | 3751-3752
RRRR-11 3/12/1992 Plaaning Commission Meeting Minutes 19 | 3753-3754
RRRR-12 3/16/1992 Recommending Committec Meeting Minute 19 3755
RRRR-13 4/1/1992 City Council Meeting Minutes 19 | 3756-3758
RRRR-14 Ordinance No. 3636 (adopting new general plan) 19 | 3759-3761
RRRR-15 2/13/1992 Citizens Advisory Committee Meeting Minutes 19 | 3762-3765
RRRR-16 3/27/1991 Citizens Advisory Committee Mailout 19 | 3766-3775
8888 Excerpts of NRCF 30(b}(6) Designee of Peccole Nevada 19 [ 3776-3789

Corporation — William Bayne
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-Exhibit

Exhibit Description ' Vol. | Bates No.

TETT

Findings of Facts, Conclusions of Law and Order Regarding 19 | 3790-3801
Motion to Dismiss and Countermotion to Allow More Definite
Seatement if Necessary and Countermotion to Stay Litigation of
Inverse Condemnation Claims Until Resolution of the Petition for
Judicizl Review and Countermotion for NRCP Rule 56(F)
Continuance

utuu

Declaration of Christopher Molinz in Sepport of the City’s 19 | 3802-3803
Countermotion for Summary Judgment and Opposition to
Moetion to Determine Property Interest

Declaration of Seth Floyd 19 ! 3804-3805

Master planned communities with R-PD Zoning 19 | 3806-3810

General Plan Maps for Master Planned Communities with 19 | 3811-3815
R-PD zoning

DATED this 22™ day of September 2021.

McDONALD CARANO LLP
By: _/s/ George F. Ogilvie ITI

George F. Ogilvie IIT (NV Bar No. 3552)
Christopher Molina (NV Bar No. 14092)
2300 W. Sahara Avenue, Suite 1200

Las Vegas, Nevada 89102

LAS VEGAS CITY ATTORNEY’S OFFICE
Bryan K. Scott (NV Bar No. 4381)

Philip R. Byrnes (NV Bar No. 166)

Rebecca Wolfson (NV Bar No. 14132

495 South Main Street, 6th Floor

Las Vegas, Nevada 89101

SHUTE, MIHALY & WEINBERGER, LLP
Andrew W, Schwartz (CA Bar No. §7699)
(Admitted pro hac vice)

Lauaren M, Tarpey (CA Bar No. 321775)
(Admitted pro hac vice)

396 Hayes Street

San Francisco, California 94102

Attorneys for City of Las Vegas
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SUPPLEMENTAL DECLARATION OF SETH T. F LOYD
o e eeee LA RA LION OF SETH T. FLOYD

I, Seth T. Floyd, declare as follows:

1. I'am the Director of Community Development for the City of Las Vegas. I have held

this position since April 2021 and have been an employee of the City since August 1, 2017. T am one of

the custodians of records for the City of Las Vepas Planning Department. I have personal knowledge of

the facts set forth herein, except as to those stated on information and belief and, as to those,

informed and believe them fo be true, If called as a witness, I could and would com

the matters stated herein,

2, I make this declaration in support of the City’s Countermotion

1 am

petently testify to

for Summary Judgment

and Opposition te Motion to Determine Property Interest,

3. The Southwest Sector Map designating the Badlands PR-OS, which is attached hereto

as Exhibit RRRR-¥, was adopted as part of a comprehensive update to the Cily’s general plan in 1992

(the “1992 General Plan™). In adopting the Southwest Sector Map and the 1992 General Plan,

the City

complied with alt applicable statutory requirements under NRS 278210 and NRS 278.220, as

summarized in the table below:

Reguirements

Actions Taken to Comply
e e e oy

NRS 278.210(1): The planning
commission must hold at jeast one
public hearing before adopting a
master plan or any substantial
amendment thereof.

The Planning Commission held five (5) public hearfngs before
adopting the 1992 General Plan, Exhibit RRRR-2
(10/10/1991 minutes); Exhibit RRRR-3 (10/22/1991
minutes); Exhibit RRRR-4 (11/14/199] minutes); Exhibit
RRRR-5 (11/26/1991 minutes); and Exhibit RRRR-6
(12/12/1991 minutes).

NRS 278.210(3): The master plan
and any amendment must be

approved by resolution by at least
two-thirds of the planning
commission.

The Planning Commission unanimously approved the [992
General Plan by resolution dated December 12, 1991, Exhibit
RRRR-6 (12/12/199] minutes); Exhibit RRRR-7
{Resolution).

NRS 278.210(3): The resolution
must refer to the maps, descriptive
matter and other matter intended to

constitute the plan, and the action
taken must be recorded on the map
by the identifying signatures of the

secretary and chair of the
commission.

The resolution approved by the Planning Commission
expressly included all text and land use maps considered and
amended by the planning commission in the 1992 General
Plan. Exhibit RRRR-7 (Resolution). The action taken to
adopt the Southwest Sector Map designating the Badlands PR-
OS is recorded on the map and signed by the chairman and
Secretary of the planning commission. Exhibit RRRR-{
{Southwest Sector Map)

—
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NRS 278.210(6): An attested copy
of the plan adopted by the
plarning commission must be
certified to the city council.

The resotution adopting the 1992 General Plan was certified
by the City Clerk and forwarded to the City Council. Exhibit
RRRR-7 (Resolution).

NRS 278.220(1): Upon receipt of
the master plan, the city council
may adopt such parts thereof as

may be applied to the development
of the city for a reasonable period
of time ensuing.

The City Council proposed Bill No. 92-2 to adopt the 1992
General Plan, which was referred to a recommending
commiittee comprised of the full City Council, Exhibit
RRRR-8 (2/5/1992 minutes). The City Council, sitting as a
recommending committee, identified several proposed
changes. Exhibit RRRR-9 (2/18/1992 minutes).

NRS 278.220(4): If the city
council desires to make changes or
additions to the master plan
adopted by the planning
commission, it must refer the
changes back to the planning
commission for a report.

The City Council held a second hearing on Bill No. 92-2 and
referred the proposed changes back to the Planning
Commission. Exhibit RRRR-10 (2/19/1992 minutes).

The Planning Commission approved all of ihe proposed
changes. Exhibit RRRR-11 (3/12/1992 minutes).

NRS 278.220(3): The city council
must hold at least one public
hearing before adopting the master
pian, with notice published in a
newspaper of general circulation at
least 10 days before the date of the
hearing,

On March 16, 1992, the City Council held a third hearing as a
recommending committee on Bill No. 92-2 and recommended
approval. Exhibit RRRR-12 (3/16/1992 Recommending
Committee minutes).

On April 1, 1992, the City Council approved Bill No, 92-2,
which became Ordinance 3636. Exhibit RRRR-13 {4/1/1992
minutes; Exhibit RRRR-14 (Ord. 3636)

4, It is my understanding that Plaintiffs 180 Land Co LLC, Seventy Acres LLC, and Fore

Stars Ltd. (collectively, the “Developer”

PR-0S was not

specifically refer to any changes to the land use designation for the Badlands.

merit for several reasons.

) contend the Southwest Sector Map designating the Badlands

properly adopted because the actions taken to approve the 1992 General Plan do not

This contention has no

5. Nothing in NRS Chapter 278 requires cities to specifically identify every parcel affected

by the adoption of a master plan. The Developer’s reliance on a memorandum in the meeting records

for Ordinance 3636 (Ex. RRRR-14) is misptaced. The memorandum lists the changes requested by the

City Council and referred back to the Planning Commission pursuant to NRS 278.220(4),

It does not

purport to identify all parcels that had a land use designation changed by the 1992 General Plan. The

Badlands is not mentioned because the City Council did not make any changes 10 the designation shown

3702
Page 2 of 3

16562




McDONALD {} cArRANO

TA0 WESTSAHARA AVENUE. SUITE 1200 + 145 YEGAS, NEVADA BF 102

PHOMWE 702.873.4100 = FAX 702 5729744

EE

on the first map approved by the Planning Commission and under NRS 278.220(4), the City Council
was only required to send the changes back to Planning Commission.

6. The Developer conflates the requirements for master plan amendments initiated by the
City and amendments requested by property owners, NRS 278 210¢2) requires persons requesting an
amendment to hold a neighborhood meeting to explain the proposed amendment. The City’s Unified
Development Code conforms to NRS 278.210(2) by imposing greater notice requirements on
“parcel-specific general plan amendments,” which are defined as amendments “sought by or on behalf
of one or more property owners in order to develop those parcels in a particular way.” See LVMC
19.16.030(F)(2). In any event, neither rule existed in 1992. NRS 278.210(2) was not enacted until 2005
when the Nevada Legislature amended NRS 278.210. See 2005 Statutes of Nevada, Page 1591 (A.B.
435,

7. The Developer's argument also fails because the City had already approved the golf
course in 1990 when it approved an amendment to the Peccole Ranch Master Plan. This is reflected in
the community profile maps adopted under the 1985 General Plan, which were used as the basis for
preparing the sector maps included in the 1992 General Plan. A citizen’s advisory committee was
appointed to review and update the community profile maps and the maps distributed to the committee
reflected the land uses approved between 1985 and 1991. See Exhibit RRRR-15 (2/13/1991 minutes).
Community Profile Map 13, which included the Badlands Property, reflected the “Parks, Recreation,
Open Space” designation approved by the City with the amendment to the Peccole Ranch Master Plan
in 1990. See Exhibit RRRR-16 (3/27/1991 mailout).

1 declare under the penalty of perjury of the laws of the State of Nevada that the foregoing is
true and Eaooesed this 31% day of August 2021.

/s/ Seth T Floyvd
SETH T. FLOYD

3703
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| t A ANNOTATED AGENDA AND FIMAL MIKUTES
o ; G-Ja}aﬂ Las chM October 10, 1991
PLANNING COMMISSION Pogs 1
! COUNCIL CHAMBERS « 400 EAST STEWART AVENUE
i ITEM PHOME 3856301 COMMISEION ACTION
i .
CALL 70 {RDER: ~ ACTING CHAIRMAK DIXON called the
- meeting to order at 5:01 P.M.
6:00 P.M., Counci! Chambers of City
Hall, 400 East Stewart Avenus, Las
Yegas, Nevada,
ROLL CALL: STAFF PRESENT:
Frank Dikon Morman Sianderfer, Director,
Acting Chairman - Present Comunity Flanning & Development’
$andra Hudgans =  Presapt Frank Reynolds, Deputy Director,
Eric Jordan =~  Present Cogmun ity Planning & Development
Brian MoFf{ti - Present Eugene Robichaud, Plaaning Aide,
Marsha Pippin - Excused Community Plannirg & Development q
Richard Segerblom - Present John McMellis, Pubiic Horks 1
Mark Solomen - Present Val Steed, Chief Deputy City
Attorney
ANNOUNCEMENT Linda Owens, Deputy City Clerk
i Satisfaetion of Open Meeting law GENERAL PLAN CITIZENS ADVISORY
; Requirements, . COMMITTEE MEMBERS PRESENT:
NOTICE: Andras Babera, Co-Chairman

This meeting has been properly noticed
and gosted at the following Tocation:

Bradiey Bldg., State of Nevada
2801 E. Sahara Avenye
Seagnr Citizen Center, 450 E. Bonanza

Ctark County Courthouse,
200 £. Carson Avenue

Court Clerk’s Office Buttetin Board,
City Hall Plaza

City Hall Plaza, Special Outside Posting
Bulletin Board

1, REVIEW AND RECOMMENDATION OF THE UPDATED
I7Y OF VEGAS

. Abe Mayhan, Co-Chafrman

ACTING CHATRMAN DIXON annownced
this meeting ts in comp)ance with
the Open Meeting Law,

Dixon -

APBROVED PUBLIC HEARING AT 10-22- .

91, 6:00 P.M., NORTHWEST SECTOR D
CITY. :

- Motion carried with Solomon and

Segerblom voting "No."
{Pippin excused)

ACTING CHAIRMAN DIXON comp] fmented
everyone involved in the updated
General Plan. The format of the
plan is easy to follow. He siated
the meating format would be to
first address al) alements except
tand; then address the Land Use
text; and finally address the
propased Land Use Plans. -

ANDRAS BABERD, Co-Chairman of the
Citizens Advisory Committee, safd
he enjoyed working om the General
Plan with davelopers, homaowners

3705

CLV305855
16567



wal
('Y

aG

il

ENDA

1TEM

ANNOTATED AGENDA AND FINAL MINUTES

ity of Laa Vegas October 10, 1991

PLANNING COMMISSION - page 2

COUNCIL CHAMRERS = 400 EAST STEWART AVENUE

PHONE 3856-8001

COMMISSION ACTION

1.

REVIEW AND RECOMMENDATION OF THE UPDATED
CITY GF LAS VEGAS GENERAL PLAN (CONTINUED)

asspciations, interested parties
and staff. Experts in certain
areas were consulted,

ABE MAYHEM, Co-Chairman of the
Citizens Advisory Committee, said
there were 41 members on the
Committee. The Committee met for
approximately a year apd 2 half to
put the dociment together.

TRENE PORTER, Executive Director
of the Sovthern Nevada Home
Buildars Association, said sowe of
thelr members served on the
Citizens Advisory Committee to
prepare the updated General Plan.
The presentation of the Plan 1s
excetlent. It is readable for
persons in the profession and the
genaral public.

ACTING CHAIRMAN DIXON brought up
ihe concern property owners have
t regard to crime.

FRANK REYNOLDS, Deputy D¥rector,
sald wider Section 3, Communrity
Factlities, it rafars to corime
pravention. He pointed ocut
department heads and outside

- experts in various flelds that
gave isput in the Plan.

COMMISSIONER SEGERBLOM Brought up
the issue of water avallability in
the Plan,

MR, STANDERFER, Director,
expiained the data that 1s .in the

“ Plan s preliminary and bated on

the water that the new Southern
Hevada Water Authority is seeking
to secure presently as new soirces
of water. That process will take
severat months and is beyond the
seope of the City of Las Vegas,
The Land Uses- Section of the Plan
does ot  deal with specific
parcels of land.

COMMISSIONER SEGERBLOM felt there
shouTd be a pravision in the Plan
addressing "prasovvation  of
existing neighborhopds."®

' FRANK REYNOLDS commentaed that at

times  neighborhoods  can  be
preserved and  other . times
circumstances have chamged in the
neighborhood.

COMMISSIONER MOFFITT asked T

3106
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[ ' , ANNOTATED AGENDA AND FINAL HINUTES
AGENDA .
(%7 of Las chm October 10, 1391
PLANNING COMMISSION Page 3
COUNCIL CHAMEERS » 400 EAST STEWART AVENLEE
TEM PHONE 386-6301 COMMISSION ACTION

1. REVIEW AND REClDHHENBATIDN OF THE UPDATED

CITY OF LAS VEGAS GENERAL PLAN (CONTIRVED) | [honp?,Aveant mejor changes in the

MR. STANDLRFER pointed out that in
Section 2.1.4 and 2.1.5, Land Use
Classifications, a new approach is
being taken to categorize land by
a_ Development Intensity Leve}
(DI0} classification based on
traffic generation.

ANN  GELFIE AND SANDRA  YOUNG
appeared in opposition. They own
ten acres at the coymer of Dakey
and Durango. They were fearfut
the Gemeral Plap would have an
affect of depreciating their
progerty.

SYBILL LEAVITT, owner of property
at the northeast corner of (zkey
and Durango, said she has a
purchaser for her property and the
price of the sale was based on the

- current General Flan of 12 ymits
per acre, Persons that have homes
in the area should know the
surrounding zoning.

The Public Heartng adjourned at
7.60 P.N.

The Pubtic Hearing on the Updated
Gemeral Plan will be continued on
10-22-91 at 6:00 p.m. for the
Nerthwest Sector of the city.

waq
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Detobar 22, 1801

Poge 1

COMMISSION ACTION

ACTING CHAIRMAN DIXON callad the
meeting to order at 6:02 P.M.

STAFF PRESENT:

Norman Standerfer, Director,
Community Planning & Develapment
Frank Reynolds, Deputy Director
Conmunity Planning & Development
Howard Null
Community Planning & De\rem;':ment
Evgene Robichaud, Planning Aids,
Conmuni ty #Tanning & Development
¥al Steed, Chief Deputy City
Attorney
Linda Owens, Deputy (ity Clerk

DR . ANNOTATED- AGENDA AJ'?D FINAL MINUTES
PLANNING COMMISSION
COUNCIL CHAMBERS = 400 EAST STEWART AVENUE
N ITEM PHONE 386-5301
CALL, TO ORDER:
6:00 P.M., Council Chambers of City
Hall, 400 East Stewart Avenue, Las
Yegas, Nevada.
ROLL CAEL:
Frank Dixon
' Acting Chairman - Present
Sandra Hudgens - Present
Eric Jordan ~  Present
Brian Moffitt + = Prasent
Marsha Pippin - Presant
Richard Segerblom - Praesant
Hark Soiomon - Excused
ANNOUNCEMERT
'satisf‘action of Open Meeting Law
Requirements.
NOTICE:

This meeting has bean properly noticed
and posted at tha fellowing location:

Bradley iﬂdg.. State of Nevada
2501 E. Sahara Avenue
SeE;nr Citizen Center, 450 F. Ronanza

Ctark County Courthouse,
200 E. Carsoh Avenue

Court Clerk*s OFfice Butletin Board,
ity Hall Plaza

City Hall Plaza, Special Outside Posting
Bulletin Board

CONTINUATION OF THE REVIEW AND
RECOMMENDATION OF THE UPDATED CITY OF
LAS VEGAS GENERAL PLAN

HORTHWEST SECTOR PROPOSED FUTURE LAHD
“USE PLAN

ACTING CHAIRMAN ODIXON announced
this meeting is in compliance with
the Dpeh Meating Law.

3708
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AGENDA

AXNOTATED AGENDA AND FINAL MINUTES

Oty of Lus Vegas

Dctober 22, 1991

PLANNING COMMISSION © koge 2
COUNKIL CHAMSERS » 400 EAST STEWART AVENUE

TTEM : COMMISSION ACTION

1. CONTINUATION OF THE REVIEN AND

RECOMMENDATIOR OF THE UPDATED CITY

OF LAS YEGAS GENERAL PLAN.

NORTHWEST SECTOR PROPOSED FUTURE LAND

USE FLAN (CONTTNUED)

ACTING CHATRMAN DIiXQOM stated this
meeting 15 a continuation of the
public hearirg on the update to
the General flan for the City of
Las Vegas. The purpose of this
hearing is te gather inpot and
copments from citizens about the
content of the General Flan as it
is refiscted in its maps and text,
This session will focus on the
northwest sector Future Land Use
Plan. The northwest sector 1is
bounded by Decatur Avenus on the
e¢ast and Cheyenne Avenue on the
south. He read the rules as to
how the meeting would e
conducted,

FRAKK  REYNOLDS pointed out
Comnunity Profile Maps 11, 12 and
15 for the northwest saction that

were approved in 1285, and how the -
- Horihwest

Cltizens Adv1{sory
Comnitiee veviawed the Profiles.
On February 20, 1991 the City
Council adopted the Korthwest
Interin Update Plan. The Sheep
Meuntain Homeowners Association
ﬂcinted out a change in the
pdated General Plan maps batween
Ratnbow Boulevard and Tenaya Way
where there was a plece that was
shown as Low Densfiy Regidentia)
that was actually D-R. This was a
transfer error. Any changes that
are made it the public hesrings
will be - forwarded to the City
Council.

MR. STANDERFER satd the reason for
the Northwest Interim Plan was to
determine the arezs that were to
be held for horse country, ar D-R
designation. That Plan  was
adopted -on an interim basis and
served as the basis for the final
maps that came from the Citizens
Advisory Committee for this
sectar.

COMMISSFORER SEGERBLOM asked about
Tow income ot lower vatue housing
aress.

MR, STANDERFER said the General
fan does not address price
ramges, just the land uses.

COMMISSIONER SEGERBLOM asked zbout
higher densities that would

probably accommodate afferdable -

Rousing.

MR. STAMDERFER said the M, B-L and

aroe
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- AGENDA

ITEM

ANNOTATED AGENDA AND FIMAL MINUTES

Cty of Lus Vegos

Qctober 22, 1591

PLANNING COMMISSION Page 3

COUNCL CHAMBERS = 400 EAST STEWART AVENUE

COMMISSION ACTION

CONTINUATION OF THE REVIEW ' AND

RECOMMENDATION OF THE UPDATED CITY

OF L1AS YEGAS EGENERAL PLAN.

NORTHWEST SECTOR PROPOSED FUTURE LAND

WSE PLAN {CONTINUED)

H desigrations permit higher
density areas.

FRANK REYROLDS said affordable
housing s addressed in Element B
on & valley wide basis. The
northwest only has approximately
1/5 of the multi-family housing
that the other settors have
because it 15 a.low density area.

BILL STARKEY, President, Sheep
Mountain Homeowners Association,
gaid  the Citizens  Advisory
Committee tried ta accommodate
commarcial development, as wall as
lower price/higher dens{ty housing
in the northwest sector. There
are several ranch facilities in
that area. He wants to continue
integrating trail systems with
parks.  He requested more
tnformation on the single family
equivalant urit Fand #se
designation.

MR. STANDERFER szid there is @
seciion in the Land Use text fhat
explains land use designations and
the Development Intensity Level

(DIL) System. On some parcels’

there is a Tatitude of %tand use
designations allowing residential
or service commercial, Therefore,
1t is difficult to determine
commercial or residenttal zoning.
Instead of having 6 to 12 and 312
to 20 unit designations . in the
Bevelopmeny Intensity Leve]
process the housing typec are set
at the rate they generate traffic.
Twelve urits of single family
housing cannot de developed. Tie
highest woyld be in the 7 to &
range bacause of streets, ste. It
is now called 9 Single Family
Equivalent under the R-CL. This
updated  Plam  provides  for
anticipating different housing
types without labeling with ape or
mere designations. There will be
further proposals brought back to
the Plarning Commission and City
Louncil for a series of intensity
relationships in  the nop-
resigential sector. A tree
Manned Unit TDHstrict may be

- developed in the future.

FRANX REYHOLDS said for the first
time thers is am existing Land Use
Map in this updated Plan. Some
calculations have been done to see
what the ultimate  buildout

Ine
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ANNOTATED AGENDA AND FINAL MINUTES

@1941441’%

Qetober 22, 1991

PLANNING COMMISSION roge=

COUNCH CHAMBERS < 409 RAST STEWART AVENUE

COMMISSIDN: ACTION

CONTINUATION OF THE REVIEWN AND

RECOMMENDATION OF. THE UPBATED CITY

OF LAS VEGAS GENERAL PLAN.

KORTRHEST SECTGR PROPOSED FUTURE LAND

USE  PLAN {CONTINUED)

capacity wauld be throughouwt the
city. We would probebly reach a
water cap before we are eaver
completely built out,

COMMISSIONER SEGERBLOM asked if
there will be a shortage of low
income hosing?

HOWARD HULEL  said  there is
affordable housing in each sector,
but we don’t know the amobunt. " We
are 2150 concernad about
affordable housing in relation to
empluyment geperators. MWe'd Jike
to get into these types of studies
in the future.

MR. STANDERFER sald on page 2-15
there 1is a phrase left off a
Earagraph wnder the section
Devetopment Revi ew Requirements,"
It should include: ....on any
street gr highway, 5%

by the City Council.

ACTING CHAIRMAN DIXON observed
that the soutkeast and southwest
sections are heavily saturated
with multi-family. Be asked if
the two and three story multi-

- famity housing 1s addressed in the
Plan.

MR. STANDERFER said there is a
great nesd for those kinds of
apartments.

COMMISSIONER SEGERGLOM asked 1f
consideration has been given to
what impact rew hotels would have
on the community.

MR.  STANDERFER sald it is
difficult to devise and wutilize
that infermation because there are
s0 many variables.

ACTING CHAIRMAN DIXON thought the
Tnformation presented to the
Commissioners may be different
than now.

. MR, STAMDERFER sadid staff is

working towards providing a full
staff report a week zhead of each
meeting. -

ACTING CHAIRMAN DIXON asked 1f the
beltway and flooddways have been

incerporated into this updated

Plan.

MR. STAKDERFER sald a decision has

IM
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ANKOTATED AGENDA AND FINAL MINUTES

C@of bV# V% | October 22, 1991

PLANNING COMMISSION PagaS

COUNCIE CHAMBERS » 400 EAST STEWART AVENUE

1TEM

COMMESSION ACTION

1. CONTENUATION OF THE REVIEW AND
RECOMMENDATION OF THE UPDATED CITY
OF LAS VEGAS GENERAL PLAN.

NORTHWEST SECTOR PROPOSED FUTURE LAND
USE PLAN {CONTINUED) :

" not bgen made on the Beltway, so

it will have to go through the
process as the REC narrows #is
axact  alignment. Thera fis
materfal in the Plan regarding the
floodways, and there ts a regional
entity for those fmprovements.

ABE MAYHAN said there 45 an
extensive . master plan for flood
control provided by the Flood
Control Digstrict. He offered to
provide that information at a
subsequent meeting.

ACTING CHAIRMAN DIXON said he
would primarily be interested in
those areas where developers are
not Jookipg at to develop bit
sti17 need fload control,

MOTE: IT WAS DECIDED TO HOLD THE
NEXT PUBLIC HEARING ON THE UPDATED
GEMERAL FLAN BETWEEN 6:00 P.N. AND
7:00 P.M, ON NOVEKBER 14, 1991 FOR
THE REMAINING AREAS OF THE CITY.

The public hearing adjourned at
B:53 P.M.

gz
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AGENDE -

+ ITEM

ARNOTATED AGENDA ANG FINAL WINUTES

Hovember 14, 1991

PLANNING COMMISSION page 1

COLUNCIL CHAMBERS .+ 400 EAST STEWART AVEMUE

COMMISSION ACTION

CALL TO ORDER:

6:00 P.H., Council Chambers of City
Hall, 400 East Stewart Avenve, Llas
Vegas, Mevads.

ROLL CAlL:

Sandra Hudgens,
Chairman ~ Present

Frank Dixon

¥iea Chatrman ~  Exctised
Evic Jordan - Present
Brian Moffitt - Extused
Harsha Pippin - Present
Rickard Segerhlomn - Present
- Present

Hark Soclomon

ANNOUNCENENT

Satisfaction of Open Moeting Law
Reguirements.

HOTICE:

This meeting has been properiy noticed
and posted at the Fellowing location:

- Bradley Bidg., State of Nevada

2501 E. Sahara Avente
Sea‘ijur Citizen Center, 450 E, Bonanza

Clark County Courthouse,
200 E. Carson Avenue

Court Clerk’s OFfice Bulietin Board,

- City Hall Plaza ’

City Hall Plaza, Special Dutside Posting
Bulletin Board .

CORTIRUATION OF THE  REVIEN  AND
RECOMMENDATION OF THE UPDATED CETY GF
LAS VEGAS GEMERAL PLAN

SOUTHNEST SECTOR PROPOSED FUTURE LAND
USE PLAN - ' '

CHAIRMAN  HUOGENS  called  the
meeting to order at 6:10 P.M.

STAFF PRESENT:

MNorman Standerfér, Director,
Community PTanning & Development
Frank ReynoTds, Daputy Director
Eomn'ltglr Flanning & Development
Howard Nut
Community Planning & Developmant
Robert Baggs, Chief, Comprehensive
Planning, Community Planning
& Development
Hitlevi Davis, Planning Aide,
Community Planning & Development
Val Steed, Chief Deputy City
Attorney
Linda Owens, Deputy City Clerk

GENERAL PLAN CITIZENS ADVISORY
COMMITTEE MEMBER PRESENT:

Abe Mayhan, Co-Chairman

CHAIRMAN HUDGENS amnounced this
meeting is in compltance with the
Open Meeting Law.

MEL SHIPMAN, 1113 Halite Court,
sald he was concarmad about the
portton of the Generel Plan
between Suffalo and Washingtan,
Vegas Drive and Cimarron. ~ The
1985 General Plan called for 3 %o
6 dwelling units per acre. What

is in the area at the present time’

is R=FD1Z, R-CL, R-1, R-PDZ2, R-
PDI4 and R-PDL&, or 1Z to 22 units
per acre. IT the undeveloped area
fs allowed to go to 12, the whole
arga could be condominiume. He
suggested that a strip on the west
sjde of Buffale be shown as 12
units per acre, and keep the vest
of the area a lower density
farther away from Buffale. That

I

CLV305863
16577



AKNOTATED AGENDA AND FINAL MINUTES

HGEHDG ('AZ} 4 L‘W v 43“4 Hovember 14, 1991

PLANNING COMMISSION aps 2
COUNCIL CHAMBERS = 400 EAST STEWART AVENUE
ITEM - COMMISSION ACTION

I. CONTINUATION OF THE REVIEW AND would make it more compatible with
RECOMMENDATION OF THE UPDATED CiTY OF the Summerlin area. He wants to
LAS VEGAS GENERAL FLAN (CONTENUED) get z density that would not allow

- mare condominiums.

FRANK REYNOLDS said on the new
General Plan Tow density is
equivalent to 6.7 single family
unit  equivalents (SFUE) and
medium-low density s & SFUE
dwelling units per acre. Having a
buffer of medium-low on the west
side of Buffale Drive againsi the
medium directly east of Buffale
and keeping the area north of the
exisiing low density, single
family would be a reasomable
solution.

COMMISSIONER SOLOMON said a Nevada
Power Company lime runs through
the parcel Mr. Shipman 1s
concerned absut. He asked Mr.
Shipman §f he felt the power live
has an effect on that property.

MEL SHIPMAM answered in the
affirmative, but the persons thit
purchased the property were aware
of the power 1ine,

JERRY JOHNSTOM, 1:13 Byorick Way,
fa1t the power line does not have
a great impact on the property
being discussed.

COMMISSIONER SOLOMON felt the
power line is an {ssue.

ABE MAYHAN said the impact af the
power line is that there’s a 100
foot right-of-way under which ne
butldings can be buili.

ANN GELFIE, property owner, and
MARK BRANDENBURG, son, abpsared
tpgether stating Ann Gelfie owns
10 acres on the sautheast corner
of Oakey and Durango. Oakey has
been cYosed of F west of Durango as
a major thoroughfare. IShe was
heavily assessed for ' road
improvemants and will be dealing
with a wash, They objected o
any. charges -in the Gemeral Plan
that would Timit her abitity to

develop the property. . Her
property goes right up next to a
school .

ABE MAYHAR pointed out on 2 map
that the recommendation for Ann
Gelfie’s property is to be low

34
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AGENDA

AHNDTATED AGENDA AMD FINAL MINUTES

%o‘ '.44 v% _Huvember 14, 1§91

PLANNING COMMISSION Poge 3 _
COUNCIL CHAMBERS + 400 EAST STEWART AVENUE ’ :
ITEM COMMISSION ACTEON
1.  CONFINUATION OF THE  REVEIEW  AND density.

RECOMMENDATION OF THE UPDATED CITY OF
LAS VEGAS GENERAL PLAN (CONTINUED)

ANN CGELFIE AND MARK BRANTIENBURG
safd she did not want to change
the zoning. There is & block wall
across the strest on Durango
Drive. There are businesses in
that area.

FRANK REYNOLDS pointed out there
is a lot of low density in the
ared. .

MNORMAN  STAMDERFER  said her
property carries ML, or 12 units
per acre, under the old General
Flan, e new Gemeral Plan
designatet this property as L, or
6,7 single family units per acre
and 12.9 condominiums units. She

would rot Jose any property value,

ABE MAYHAN said there are two R
devejopments in the area of Ann
Gelfie*s property. If the area
surrounding the R developments
would be designated. as L, that
would have minimal impact on the
other properties.

FRANK REYNOLDS sald individual
propertfes were not looked at in
updating the General Plan, just
lapd use relationships. The land
from the school to Durange Drive
could be one uniform Tand use and
L would be appropriate.

CHAIRMAK PBUDGENS said after the
public hearings the Camnissicmers
will have meetings to discuss
various amendments to the proposed
Plan prior to the updated €eneral
Plan being forwarded to the City
Council.

ADJOURNMENT:
The mesting adjourned at 6:51 p.m.

NS

CLV305865
16579



EXHIBIT “RRRR-5"

16580



+

AGE

—

ND&

ITEM

ANNGTATED AGENDA AND FINAL MINUTES

City of Lz Vegar
PLANNING COMMISSION

NOVEMBER 26, 1991

Page 1

COUNCIL CHAMBERS * 4D0 EAST STEWART AVENUE

COMMISSION ACTION

1.

CALL TO ORDER:

6:00 P.M., Council Chambers of City
Hatl, 400 East Stewart Avenue, tas
¥egas, Nevada,

ROLL CALL:

Sandra Hudgens,
Chairman - Present
Frank Dixon

Vice Chairman - Excused
Eric Jordan - Present
Brian Meffitt - Presapt
Narsha Pippin - Present
Richard Segerblom ~ Present
Mark Solpmon ~ Present
ANNOUNCEMENT
satisfaction of Open Meeting Law
Requirements.
NOTICE:

This meeting has been properly noticed
and posted at the following locatfon:

Bradley Bldg., State of Nevada
2501 E. Szhara Avenue
Senjor Citizen Center, 450 E. Bonanza

Clark County Courthouse,

© 200 E. Carson Aveaue

Court Clerk’s OFfice Bulletin Roard,
City Hall Plaza

. City Hall Plaza, Special Outside Posting

Bullatin Board

CONTINVATION ~OF THE  REVIEW _ AHD
REgmHENfJATmN ULF ‘[ilé UPDATED CITY OF
1AS VEGAS GENERAL Pl

SOUTHEAST SECTOR PROPOSED FUTURE LAND
USE PLAN

" CHAIRMAN

" ERIK KING,

HUDGENS  called the
meeting to order at 6:08 P.M.

SYAFE PRESENT:

Norman Standerfer, Director,
Cotmurity Pianning & Development

Frank Reynolds, Deputy Director
Comuunity Planning & Development

Howard Null, Administrative
Officer, Community Planning &
Bevelopment

Robert Baggs, Chief, Comqrehensive
Planning, Community Plarning
& Development

Hitlevi Davis, Planaing Aide,
Lommunity Planning & Development

¥al Steed, Chief Deputy City
Attorney

Linda Owens, Deputy €ity Clerk

GENERAL PLAN CITEZENS ADVISORY
COMMITTEE MEMBER PRESENT:

Abe Mayhan, Co-Chairman

CHAIRMAH HUDGEMS announced this
meeting i3 in compliance with the
{pen Meeting Law.

Segerhion -

CONSIDER GENERAL PLAY

. RECCMMENDATIONS AND VOTE OX ENTIRE

GENERAL PLAN ON DECEMBER 12, 1991.
Unanimous
{Bixon ard Pippin sxcused)

CHAIRMAN HUDSENS stated the are:
being discussed tonight is from
Pecatur Boulevard eastward and the
city 1imits on the northk, east and
south. A final hearing will be
held  to  discuss  all  the
recommended changés.

67 Kenmy Way, was
concerned zhout the Zoning change
at  the northeast corner of

gl 3
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AGENDA

ANRDTATED AGENDA AND FINAL MINUTES

%0‘ l‘” V% NOVEMBER 26, l99%

PLANNING COMMISSION o 2

COUNCL CHAMBERS » 400 EAST STEWART AVENUE

IYEM. COMMISSION ACTION
. Charleston  and Campbell,
1. CONTINUATION oF THE  REVIEN  AND Currently this area

is

RECUHMEED&TIEH oF P'IHE UPDgT‘II::D CITY oOF residential, except for a strip
E

alohg Charleston Boutevard that i
comareial.  The commerctal goes

SOUTHEAST SECTOR PROPOSED FUTURE LAND back to the school on Paloming
AN - . .

USE PL

back to residential.

used a5 a startimg point.

back to restdential.

commercial frontage,

not  teo ut  commercia

Lane.  This is an update of the
Master Plan of 1985. 1t appears
there was a change to commercial
which lapsed. Tt should revert

MR. REYNOLDS said all parcels that
were rezoned since the maps were
adopted in August of [985 were

The

parcel 1n his neighborhoad which
was réxened to service commercizl]
which has expired and has reverted

ERIK KING satd on the southeast
there s a strip of service

In

discussing with the neighborhood
group, the intent was not to mzke
this any deeper, In 1985 this was -
a condition. The intent was just
to keep commereizl freatage and

in

pefghborhocds, He wagts to keep
tt residential. Traffic flow will
increase and there fs a school an

- ' Palemino Lane. He is not opposed

on  the northwést corper

the commercial, which is

commercial .

than on the northeast side,

down.

COMMISSIONER SOLOMON asked

- a rezening application,

to changing the density, He was
also concerned about the proparty

of

Shetland and Charleston. There is
commercial property that gees back
- 5o far and then residential bohind
it. ©n the new map the lot behing

now

residential, is going to be zoned

CARDL OARYIS, 605 Lacy Lzne, sajd
one side of Shetland 1s dueper

He

were here three momths ago when
there was an application to change
from residential o cammer fal,
which was on the west side of
Shetland. Wasden Elementary
5choo) only has one entrance so
residantial will keep the traffic

how

this area was changed to service
commercial when it was defaateg on

MR, NULL said there was a previous

T
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AGENDA

ANNOTATED AGENDA AND FINAL MINUTES

03T of Lis Vieges

NOVEMBER 26, 1991

PLANNING COMMISSION Page 3
COUNCIL CHAMBERS * 400 EAST STEWART AVENUE
ITEM COMMISSION ACTION
‘1. CORTINUATION OF THE REVIEW  AND request to razone this property to

RECOMMENDATION OF THE UPDATEC CITY OF
EGAS L P BNT

SQUTHEAST SECTOR PROPOSED FUTURE LAND
USE PLAN

(-D and the north part of the
parcel was amended to P-R. Now
there t5 2 new zoning case.: The
S-L rclassification dncludes B-R
zoning as well as C-1, c-D, C-C,
etc. Staff has the policy that
once a rezoning is approved, 1t is
shown on the Community Profiles.
Since the ity Council has not
taken any action om the new zoning
case, staff had nothing to go by

- a0 it was left,

MR, REVNOLDS said 211 persems who

have jdentified themselvies at the

General  Pian  public  hearing

mzetings will be notified that the

ﬁ nal meeting will be on December
, 1991,

ADJOURNMENT ;

. The meeting adjourned at 6:36 P.H.

ane
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ANROTATED AGENOA ARD FINAL WIRUTES

G;z; J L‘4 V‘,S‘,’ Decewber 12, 1991
PLANN’NG COMM‘SSION Fogs |

COUNCL CHAMBERS = 400 EAST STEWART AVENUE -

COMMIBEION ACTION

CALL TO GRDER:

§:00 P.M., Caunct? Chambers of City
Hall, 400 E£ast Stewart Avenuye, Las
Vegas, Nevada.

ROLL CALL:

Sandra Hudgens,
Cheirman - Present
Frank Bixon

¥ice Chairman - Presant
Eric Jordan - Exeused
Brian Moffitt - Prasent
Marsha Pippin - Excused
Richard Segerblom - Present
Mark Salomon - FPrasent

ANNGUKCEMENT

Satisfaction of Open Maeling Law
Requirements.

KOTIGE:

This meeting has baen properiy noticed

 and posted at the fallowing location:

Bragley Bldg., State of Kevada
2561 E. Sahara Avenue
sag;nr Cittzen Certer, 450 £, Bonanza
tlark County Courthpuse,
200 E. Carson Avenue
Court Clerk's OFfice Pul¥etin Board,
£ity Hall Plaza
Gity HalY Piaza, Specizl} Qutside Pasting
Bulletin Board

CONTINUATION OF THE REVIEW AHD ADOPTION
?’FA};HE UPDATED CTTY OF LAS YEGAS GENERAL
LAN. :

CHALRMAN  HUDGEHS  called  the
meeting Lo order at 6:10 P.K.

STAFF PRESENT:

Normzn Standirfer, rector,
Cowmind ty Planndng 3 Developuent

Frank Reynolds, Deputy Director
Community Planning & Development

Howard Null, Administrative
Officer, Community Pianning &

~ Developmant

Rebert Baggs, Chief, Comprehensive
?anning, Community Planaing
& Development

John McNailis, Public Works

Va1 Steed, Chiaf Deputy City
Attorney

Linda Owens, Deputy Lity Llerk

GEWERAL PLAN CITIZENS AOVISORY
COMAITYEE MEMBER PRESENT:

Ao Hayhan, Co-Lhzirman

{HATRMAN HUDGEMS announced Lhis
maating it in compliance with the
fpen Meating Law.

Dixem -

ADOFTED UPDATED CTTY OF tAS VEGAS
GENERAL PLAM

Unaninous

{dardan and Pippin excused)

3719
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ITEM

AHNOTATED AGEMDA AND FINAL RINUTES

GLT; og Lﬁ.r; Vgsp; December 12, 1591
PLANNING COMMISSION roge 2

COUMCOIL DHAMEERS » 400 EASY STEWART AVENUE

COMIISSION ACTICH

CONTINUATION OF THE REMIEW AND ADOFTION
OF THE UPCATED CITY OF LAS VEGAS GENERAL
PLAN. {CONTIMUEDY

MOTE: There was a uninimous vole
¢n the affirmative from the four
Commissionars present to hold the
public hearing but not vote on the
adoption of the General Plan.
Commisstoter  Segerblom  arrived
after the vote and it was decided
to continue the pubTic hearing and
vote on whether to adopt the
updated General Plan., Tha
vequired majority to adopt the
Generyt Plan is five members of
the Planning Commictsiom.

CHAIRMAM  WUDBENS  <¢alled  the
meetsng to order at 6:10 P.H.

MR. REYNGLDS pointed out there is
ohe revisipn to the proposed
Genaral Flan under Land Use
Element, Page [I-16, BSubsectian
B., Jevyelopment Review
Requirempnts, 1last seatenca of
paragraph 1 to: "Uniess atherwise
adopted by the City Council, no
teval of service shall  be
established on 2 designated street
or highway which results in & peak
hour  travel capacity Level of
Service D.%

GUY SAWDERS, 1809 Sauth Yalley
Yiew, appeared ton  represent
homeswners along Valley View ip
khe area south of Oakay to Sghiva.
The traffic count shows this is a
thoroughfire for emergency
vehicies, large irucks, private
cars, etc. There is & schopl Tone
tn front of his housa and the
chitdren have a problem trassing
the street. This & not 2
residential area. Betwsen Meadows
Lane south to Tropicanma Boglevard
there ara oniy 17 houses on Yalley
Vigw, batween Dakay to Szhara only
four houses. He submitted
pictures of the area aad 3
patition with seves signaturss and
cne ietier requestiag a  Zone
chinge  From  vesidential ta
professional nffice or comsercial.
He zontacted all  the houses
tavatved,

MR, REYHOLDS stated traffic on

3720
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ANNOTATED RGENDA ARD FINAL MINUTES

CiTp of Las Vegas

December 12, 1941

PLANNING COMMISSION

COUNGIL CHAMBERS » 400 EAST STEWART AVENUE

COMMISSION ACTION

Fage 3

L.

CONTIRUATIGN OF THE REVIEN ANG ADOPTION
CTIFY OF LAS VEGAS REMERAL

OF THE UPDATED
PLAN. {COMTINUEDY

appear

streats.

change.

General

ardaa.

would be

CHATIRNAY  HUDSENS

rajor thoroughfares has increased.
Staff recognizes certain
reed more study.
zoning might have Lo be applied
for git a case-by-case basis at 2
Tater date.

Areas
In soms cases

GUY SAWDERS said he has his house
for saie, but 1s unable to sell it
bacause of ait the traffic on
Valley Viow.

COMMISSTONER STGERBLOM felt there
the same amoupt of
traffic 3F this area way develaped
professional offica.

GUY SAMDEAS said thers would be

enough parking or his property for

an office use as well as on the

:ﬁh&\- properties  alemg Valley
.

suggested he
pefore  the  Plamning
Commission for 3 zome change and
n0t 4 chakok on the General Plan.

HR. STAMDERFER said this is a
subdivision that was parmitted 20
yeirs age but now lats on major
street Frontages back up tu those
A1l 12 Tots should get
together and apply for a Zone

COMMISSIOHER SOLOMON felt this
proparty shoultd be vonsfdarved in 2
zane change.

MR. STANDEAFER said that once this
Plan  i5  adopted
requasts come

with the Plan, than 1t he
published az & vequest to amend
the Plan.

RILEY CANNON, 1908 Yalley View,

said due to the heavy traffic none
of the property owners can sell
their houses so seme have rentad
them out and maved iptn another
This i3 na  Tongar
resident{al area.

CONMTSSIONER  SDLOMOE  falt  the
holises Facing Walley View have a
congern, but nat these on sida

when
in far rezaning,
thera is a sectign In the Land Use
Elament that says 3F this vequest
for rezoning is pot corsistent

37
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ANNOTATED AGEHDA AND FINAL MINUTES

CiTas of Las Vegan Decerber 17, 1991
PLANNING COMMISSION Poge &

COUNCIL CHAMBERS + 400 EAST STEWAHT AVENUE

COMMISSION ACTION

1.

CONTINUATION OF THE REVIEW AND ADGPTION
OF THE UPDATED CiTY OF LAS VEGAS GENERAL
: {CONTINVED)

strasts,

MR, REYNOLDS reviewed the matrix
presented at the meeting which
geseribad bhe pubtic and Citizens
Advisory Committes/staff comments
on land use changes in =ach of the
three City sectors. He indicated
that the updated Master Plan of
Streets and Highways shouid altse
be considered far adoption a% this
time as part of the General Plan.
The matrix shows me citiZen
comignts or charges in  the
northwest secter. The comments
for the southwest amg southeast
sectors are as  Shown on the
attached matrix. Also, a new map
was presenied at the meefing.

JOBN  McMELLIS, Department of
Pubifc  Warks, ssi¢  is  the
nerthwest partion of the city
there are sumerous Lounty isdands.
Whar an annexation comes inta the
City it has to be determinad as te
the streek elassification. Theye
has €o be continutty going throwgh
County islands. TVhera has been a
deletion of Peak Drive baktwaen
Rainbow and Buffalo. There was an
overpass  designation For Peak
Drive to crogss the Qran K, Gragson
tighway. Whea it iz Yaken off the
Mastar Plan, that means 1t will
nat be an BC or 100 foot wide
street, 1z that giving direction
to staff that we may not even want
it as a sireet?

MR. STANDERFER thought the maps
were  approved by all  the
departments that were conearnad,

MR. REYNOLDS expressed nis opiznion
that this Plan should be sdopted
becawse it Includes updates of
annexattons. Small, fine tunings
could be mada. He agreed with pr.
Mchellis that there should be
centinuity between County and City
lands. Whatever 35 adopted at
thiz  meeting wil} ba a
recommendation te  the  Clty
Council, but it can be revised by
the City cteyncil for a fipal
version.

COMMISSLONER SEGERELOM asked what
a Special Design Read 4s.

3722
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AGEND@

FTEM

AHNGTATED AGENDA AND FENAL MINUTES

Cit of Las Vegus

December 32, 1951

PLANNING COMMISSION

OOUNGIL CHAMAERS & 400 EAST STEWART AVEMUE

COMMISSHON ACTION

Page 5

1.

CONTIMUATION OF THE REVIEW AND ADOFTION
OF THE UPDATED CITY OF LAS VEGAS GENERAL
{CONTENUED)

side.

1989

the  Plaaning
raview.

CHATRMAN HUDGEMS rpad the General
Plan Resolution.

CHEEF DEPUTY CITY ATTORMEY STEED
amended the Resalutien by changing
the third WHEREAS \to
"WHEREAS,
inciudes
optignal supjects described §n the
Hevadas Revised Statutes
(H.5.5.},
changed the Jast
the words Saneral (Master)
"as  considared
amended by the Commission on the
date set below.”

include:

JOHM McHELLIS said 1t is & read
that has some type of draipage
channel within its centar or along
One of thasa roads i3
Suffale whera thare is a channe)
that goes down the center.

MR, STANDERFER explained that §t’s
the responsibility af the PManning
tommission to adept the Plan. i
That adopted Plan goes befare the i
City Counci? for review.

want 18 change tha Plan,
changes must be referred back to
Commission  for

the  Genpral

IF thay
thosa

read: ;
Han !

the mandatory and

Chapter  278;

To be reviewed by the City Council
an 1722792,

The pubiic hearing adjourned at
7:05 F.M.

" and |

aragraph after !

Pian to
- and

3723
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RESOLUTION OF THE PLANNING COMMISSION OF THE CITY
OF LAS VEGAS, NEVADR, ADCPTING THE GENERAL (MASTER)
PLAN FOR THE CITY OF LAS VEGAS

WHEREAS, the City of Las Vegas has adopted a Gemeral Plan
to guide the growth and development of the City; and

WHEREAS, the General Plan has been reviewed and amended
periodically since its adeption, most recently in 1985; and

WHEREAMS, the General Plan includes the mandatory and
optional subjects described in the 1080 Nevada Revised statutes
(N.R.S.), chapter 278; and

WHEREAS, the City desires to paintain its proper role in
shaping future development within its existing and potential
boundaries; and

WHEREAS, the City of Zas Vegas has determined that a
comprehensive review and assessment of the Genexral Plan is
desirable in light of changing fiscal, social and tachnical and
development conditions; and

WHEREAS, a Citiszens General Plan Advisory Committee
daveloped and reviewed the future land use plan maps, the Downtown
Develepment Plan Map, and the revised Master Plan of Streets and
Highways; and

WHEREAS, a series of public hearings was held before the
Planning cCommission during the periocd of oOctober 10 through
December 12, 1991, and at the conclusion of said publie hearings

the Planning Commission adapted the Ceneral plan with the fellowing

elements:
Land Use Economic Development
Community Facilities Housing
Infrastructure Urban Design
Cixculaticn Environmental Quality
Public Finance Historic Preservation

27
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NOW, THEREFORE, BE IT RESOLVED that the Planning
commission of the City of las Vegas hereby adopts the Gepneral
(Master) Plan as considered and amended by the Commission in the
date set forth below which includes: all text, including the
goals, obhjectives, pelicies and Programs and the avaluvation and
implementation matrix; futvre land use maps; the powntown

Development Plan and the Master Plapn of Streets and Highways.

PRSSED and ADOPTED this 12th day of December, 1991.

" EANDRA HUDCENE, CHATRMAN

ATTEST:
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City of Las Vegas  CITY COUNCIL

MEETING OF
FEBRUARY 5, 1992 0432 .
AGENDA & MINUTES e
(TEM COUNCIL CHAMBERS « 400 EAST STEWART AVENUE ACTION

—— R —

VIII. NEW BILLS TO BE REFERRED
TO A STUDY COMMITTEE OR
RECOMMENDING COMMITTER

A. Bill No. 92-2 -- Adopts a First Reading and Referred - FULL COUMCIL

New General Plan for the

Clty of Las Veges, Nevada 2/18/92 Recommending Committee
_ 2/18/92 hgenda
Sponsored by: :

Councilman Scott Higginson

First Reading and Referred — COUNCILWAN

1B- Bil1 No. 92.3 —- adopts the HIGGIRS0N AND MAYOR JONES
City of Las Vegas wWatex

Distribution AGthorization 2/18/52 Recommending Committec
Program 2/19/92 Agenda
Sponscred by

11:35-11:42
Councilman Scott Higginson ( 3 !
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ANNOTATED AGENDA
RECOMMENDING COMMITTEE MEETING
4:00 P.N., COUNCIL CHANBERS
CITY HALL, 400 EAST STEWART AVENUE

FEBRUARY 18, 1892
ATTENDANCE ¢ Miyor Jones

Counciiman Nolen

Councilman Adamsen

Councilman Higginson

Councitman Hawkins

Bi11 Noonan, City Manager

Tom McPherson, Deputy City Manager

Lavry Barton, Deputy City Manager

Jan Bruner, Assistant City Manager

Val Steed, Chief Deputy City Attorney

Enmett Lally, Deputy City Attorney

Frank Reynolds, Deputy Director, Comnunity Planning and Development

Howard Nult, Administrative Officer of Special Projects, Community
Planning and Development °

Richard Welch, Director, Economic & Urban Development

dohn Schlegel, Deputy Director, Community Planning and Development

Marge Hether, Acting Director, Business Activity

Robert Baggs, Chief of Comprehensive Planning, Community Planning
and Development

Eric King, Development Officer, Economic & Urban Deve]opment

CALL TO ORDER; Called to order by Courcilman Nolen at 4:15 p.m.
ANNOUNCEMENT MADE: Meeting noticed and posted at the following locations:

Downtown Transportation Center, City Clerk’s Board
Senior Citizen Center, 450 E. Bonanza Road

Election Department, 333 S. Sixth Street

Court Clerk’s OFfice Bulletin Beard, City Hall Plaza
City Hall Plaza, Special Outside Posting Bulletin Board

1. glhh NO. 92-2 - ADOPTS A NEW GENERAL PLAN FOR THE CITY OF LAS VEGAS,
ENADA

Committee: Full Council

JOHN SCHLEGEL advised the Council what the GeperaT Plan contained.
COUNCILMAN HIGGINSON made severa) recommended changes to the General Plan.
COUNCILMAN ADAMSEN also recommended some changes to the General Plan.
COUNCILMAN NOLEN said he does not have any concerns with tﬂe General Plan.

COUNCILMAN HAUKINS said his concerns have already been incorporated into
the General Plan.
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RECOMMENDING COMMITTEE MEETING
FEBRUARY 18, 1992
PAGE 2

COUNCILMAN HIGGINSON pointed out that the changes can be incorparated into
the General Plan, but State Law requires that the changes be reviewed by
the Planning Commission.

VAL STEED said after the General Plan is reviewed by the Planning
Commission the City Council will have another opporiunity to review it.

JAMES McCALL appeared stating he has a concern about a 20 acre parcel that
runs 660 feet north by 1320 feet east at the northeast corner of
Washington and Buffale which 1s designated to be medium to low density.
He did not feel 1t is suitable for medium to low density because of the
surrounding area. The Buffalo drainage ditch went through this parcel
when the ditch was realigned. He would like this parcel rezoned to
commercial,

COUNCILMAN HIGGINSON recommended that parcel be designated as general
compercial and medium to low density.

COUNCILMAN NOLEN felt the Gaming Enterprise Zonmes should be indicated in
the General Plan,

COUNCILMAN NOLEN made a motion to refer the General Plan back to the
Planning Commission for their review and comments on the changes. Hotion
carried unanimously.

NOTE: A Verbatim Tranccript made a part of these minutes.

2. BILL NO. 92-3 - ADOPTS THE CITY OF EAS VEGAS WATER DISTRIBUTION
AUTHORIZATION PROGRAM
Committee: Councilman Higginson and Mayor Jones

COUNCILMAN HIGGINSON said there will be 7,444 acre feet of water available
for the City, He felt a process other than a first come first serve basis
nust be used to ailocate that water. The system outlined in this bill
insures the least amount of public funds be expended to meet public
services by establishing a point system which encourages growth in those
areas which will have the least timpact on public needs and public
services. It does not interfere with the zoning process. This provides
lTegal protection and can respond to changes in the marketplace.

JAMES McCALL brought up the fact that there are a lot of water wells in
Las Vegas.

BOB WEIDEN, Commercial Marketing Group, appeared stating he was concerned
gbout the project reservation categories.

RON REISS, Realtor, 3625 South Mojave, appeared stating he was concerned
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RECOMMENDIKG COMMITTEE MEETING
TUESDAY, FEBRUARY 18, 1992

" TRARSCRIPT — Itam No. 2 - BILL HD. 92-2 - ADOPTS A HEW GENERAL PLAN FOR THE CITY
OF LAS VEGAS, NEVADA

MAYCR JONES: Okay, we'll go back to Bi11 Ho. 92-2 which adopts
. a new General Plan for the City of Las Vegas.
Committee i¢ Full Council. This s in regards to

the proposed updated Master Plan,

DEPUTY CITY MANAGER BARTON:  Yes, Your Honor, Mr. Schlegel would 1ike to point
cut a few of the saTient points and some for your
review because they are changes or additions to
our current procedures, so I1'11 ask Mr. Schiegel
at this time.

JOHN SCHLEGEL, DEPUTY Mr. Standerfer has asked me to make several points
DIRECTOR, COMMUNITY PLANNING regarding the General Plan, just to hi ghl fght these
AND DEVELOPMENT: for you.

COUNCILMAN HIGGINSON: John, before you go any further, could we state
clearly for the record that the Council wishes
Norm the best and wish he were here and hope
you'll pass that on te him and make that an
official part of the record that we've sorry he's
not here. I know, I talked o him this morning
end he’s turning aver and over in that bed trying
to get out of it to get over here because these
are two very important issues to him and he’s not
able to be hers. I think we should reflect that
as far as our concerns and Jnterests in his
welfare.

COUHCTLMAK ADAMSEN: - In fact, I kind of expected & speaker phone hook
up simtiar to the one that 1 had when I was at
home fntapacitated.

CITY MANAGER BILL NDONAN: He wants a copy of the tape.

JOHN SCHEEBEL: . ATl right, let me begin. first of all, the
. General Plan it a package. Hany times 1n
reviewing a Ceneral Plan we focus on the land yse

maps and leok at the General Plan salely in this

term. However, it’s important to keep in mind

that the General Plan includes statements of

poticy, & section which goes inte detail on

evaluation and impTementation processes. It alse

includes the Downiown Development Plan and the

Haster PTan of Streets and Highways, $o you're

raviewing that whole package. Second, 1'd 1ike

to read a couple statements from the #lan

regarding relationship of zoning to land usa

: planning which 1 think underscore the fmportance
of this document. Based uporn Nevada State --

Case iaw, the Courts upheld that the Master Plan

is a standard that commands deference and a

presumption of applicability and Nevadz Supreme

Lourt has held that Master Plans #n Nevada must

be accorded substanttal compliance while Nevada

Statutes require that the zoning asthority must

adopt. zoning reguiations that are 1n sebstantial

agreement with the Master Plan.” Third, there's,

there are a mmber of statements contained within

the avaluation and implementation section of the

General Plan that need to be brought to .your

attention, so that you understand tham. These

could Jead to the certain changes In our

procedires for handling changes in land use
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RECOXNENDING COMNITTEE MEETING
TUESDAY, FEBRUARY 18, 1992 » Page 2.

TRANSCRIPT - Item Ne. 2 - BILL ND. 92-2 - ADOPTS A NEN GENERAL PLAN FOR THE CITY
OF LAS YEGAS, NEVADA .

classiftcatien, First of 211, it is the intent
of the City -- these are statements: from the
Genera] Plan that I'm going to read. "It is the
intent of the City Council that no development
permit subdivision of Yand for application for
zoning change may be recommended, authorized,
approved or sswed by amy admipistrative
official, beard or commission or by the City
Council wunless such development activity is
determined te be jn compliance and consistent
with the adopted future Jand use plan, land use
classification system and development veview
pelicies which are contained within the General
Plan. Also, no application for subdivision of
land or change in zoning district classification
which would have the effect of permitting use of
land or structures in 2 manner inconsistent with
the Tand use plan andfor the land use
classification system may be approved without a
plot, without filing 2 simultaneous request to
the City Ceuncil to consider a formal pianned
amendment, aor for such zoning change to be
approved the City Council must hold a Public
Hearing to consider Planning Commission
recommendations and formally amend, and formally
amend the land wuse map and/for lané use
classification; . and, finally, no land use
variance which would have the effect of
permitting use density or intensity of tand or
structures ir a manner inconsistent with the tand
use and/or Jand use classification system shafl
be approved.” I wanted to read the statements to
you so that you were aware, in case you hadn’t
been, that those types of changes would be, would
come about as a result of adopting this Plan.
Basically, "we're follewing these types of
procedures now in the way we process rezonings,
but this would formalize the process aré instill
that discipline of considering the General Plan
tnto your land use decisions, And that’s ail I
have to present.

MAYOR JONES; Any conments from the Board?

COUNCILMAN HIGGINSON: Well, which end do you want to start at?

HAYOR JONES: tet’'s start out down here.

COUNCILMAN HIGGINSON: Well, all right, I met with staff earlier today

and went over several conmcerns with the Seneral
Plan In the northwest sector and I appreciate
them responding to those concerns quickly. Let
me find the mape so we can take care of seme of
them, because they indicated there were some that
they were unaware of and agreed with some thanges
that need to be made. Staff, in veference to my
map that in the numbers we zttached to those.
Item No. 5 which is the.Elkhern Ranch propeity,
for the Council’s, we're on Map No. 5, Northwest
Sector. This is that large area located north of
Elkhorn and east of U.S. 95 which §5 currently
indicated to be 2 medium low density. The
current zoning on Elkhorn Ranch §5 less than,

I
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RECOMMENDING COMMITTEE MEETING
TUESDAY, FEBRUARY 18, 1992 Page 3.

TRANSCRIPT - Item No. 2 - BILL 0. 92-2 - ADOPTS A NEW GEMERAL PLAN FOR THE CITY
OF LAS VEGAS, NEVADA

right around six units per acre and, therefore,
it's my recemmendation that thet be changed to
reflect a Jow depsity residential which would
then make it concurrent with the existing zoning
and staff has indicated they concur with that, so
[ would Tike to have that vecommendation changed
by the time this comes back before s in March,
on our March 4th meeting. 1Is that the meeting?

JOHN SCHLEGEL: That would be the first meeting this would be
_eligible for adoption.

COUNCILMAN HLGBEINSON: Okay, Bi11, do you see where I’m at?

BILL STARKEY: Yes, sir.

COUNCTLMAN HIGGINSON: Okay. That should be a Tow density. You don't
need the medfum running up next to the D-R and
the R. That should be & buffer zone { } and

that'e what zoned that. That’s why it was zoned
at six units Lo an acre, Also, even though it is
located in the County, if you’11 notice in the
center of the D-R zoning there just north of
Tropical Parkway scme hash marks indicating a
commercial area, I believe, Bi11, aren’t those
the old orchards that are no Vonger in effect in
the County and staff has indicated that should be
rotled ovar to a Desert Rural designation and
eliminate the commercial because the commercial
activity no Tenger exists there,

BIL|. STARKEY: Ho, sir, that’s the place where Bob Taylor's
Original Ranch Hoyse is currently located.
There's 2 small —— §t’s my understanding and
can't verify it that there’s a small commercial
segment on both sides of --

COUNCTLMAR HIGGINSON: Right.

BILL STARKEY: Right there in that Jocation.
COUNCTLMAN HIGGINSON: Yeak, it was on both sides and staff put it on

just one side and my recommendation to staff is
that we determine what area Bob Taylor’s Ranch
House 1is operating and Teave the commercial
there, but take the rest of the Desert Rural.
Even though it's in the County, our Mzster Plan
needs to raflect that.

BILL STARKEY: Yes, sir.

COUNCILMAN HIGGINSONM: Over along Decatur at Elkhorn you'll see a fittle
nub of service commercial 1n there and, staff,
have you had a chance to research that. MWas that
included in the Interim Northwest Plan? That
reflects somewhat what North Las Vegas is doing
on our eastern border there. They’ve put in a
fairly high intensity commercial nub there and I
Just want to make surs that was part of the
Interim Ptan that was worked on with that
community,

FRANK REYNOLDS, DEPUTY Yes, it does along Elkhorn where they have a higher
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TRANSCRIPT - Ttem Ko. 2 — BILL NO. 92-2 - ADOPTS A NEW GENERAL PLAN FOR THE CITY
OF LAS VEGAS, NEVADA

DIRECTOR, COMMUNITY PLAKNING denséty gaming, commercial and high density

AND DEVELOPMENT : residential use, that’s 1ike a buffer between the
B, R --
COUNCILMAX HIGGEINSON: And that was a part of the Interim Plan that was
. met with ajl these -- '
FRANK REYNOLDS: Yes, sir.
COUNCILMAN HIGGINSON: Thank you. That can remain that way then. Item

No. 9 on my map, staff, for the rest of Council’s
indication, this is on Lone Mountain Road just
west of Jorrey Pines where we have the medium low
turaing at an angle and coming down Lone
Motntain. My recommendation fs that we keep that
as Tow. Would you find out 1f that was part of
the interim Plan to have that foot, if you will,
on the tail end of 12

FRANK REYROLDS: The Interim Plan was substantially different. We
dtd not have as much detail. The whole area on
north and east of Lone Mountain and Rancho were
shown as, at that time, R, so what you’re
suggesting is non-conformance. The acteal Yittle
strip of medium low aleng there which is the new
part. so you're suggesting keeping that gaing
parallel to Rancke and not making it turn to the
east would be appropriate.

COUNCTLMAN HIGGINSON: Okay, and then that also kicks over to the area
bounded by Lone Mountain and Torrey Pines, the
southwest, or sowtheast sectar there, of taking
that to the same low zoning, eoiving the Tow:
buffer through there that we’ve planned all along
away from the commercial that runs along Rancho.

FRANK REYNOLDS: Yes, sir, the only thing beyond our discussion
eartier was that the western edge of that, there
is some commercial just te the west of, would be
Torrey Pines, and it was, maybe add a little
buffer on each side of Tforrey Pimes to the
ex1sting commercial.

COUNCILMAN HIGGINSON: I can tell you, you don’t meed it. There's
. already five homes along there.

FRANK REYNOLDS: okay.

COUNCELMAN HIGEINSON: There’s already five homes there of half acre
estate, or half acre homes, R-E, and therefore,
the low zoning you'd be buffering the sidewalks—

FRANK REYNOLDS: Yes, sir.

TOUNCELMAN HIGG INSON: -~ because those hemes are already in existence,
s¢ 1 wouid recommerd in my area ac indicated
on your Maps 9 and 10, that that be amended to a
Tow denstty there. And, then, Mo, II on &Y map,
Crajg Road on the east side of the COram K.
Gragson Expressway, this City Council has twice
denied commercial zoning on Chose two parcels of
land because of the gravel haul voute and until
such time as the gravel haul route goes away, I
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TRANSCRIPT - Ttem No. 2 — BILL NO. 92-2 - ADOPTS A NEW GENERAL PLAN FOR THE CITY
OF LAS VYEGAS, NEVADA

would recommend that that maintain 1tself as an
H-L density. If &t such time the gravel haul
route goes away, the property owners couid
certainly coeme and request commercial zoning
there. That would give us sufficient reason for
deviation from the General Plan, to say the
gravel route’s no longer there and I think the
Council  has indicated fTatrly strongly in
associatfon with the people who live in the area
that we don’t want commercial there at this time
and T think that it would not be wise for us o
include #t in our General Plan which could then
be used against us in a court of law. So, |
woitld make recommendation that the area bounded
on the north and south side of Craig Road just
east of the Oran K. Gragson remain at medium Tow
which fs appropriate there,

FRANK. REYNOLDS: West of Gragson, you mean.

COUNCILMAN HIGGENSON: West, yes, thank you. Also, on the Residentig)
Land Use Clartfication Schedule and I’ve had this
conversation with Mr. Standerfer, as I mentionad
this morning. My recommendation for another
amerdment would be under the Mobile Home category
that the densities under low and medjum Tow be
eliminated and that Mobile Home classification of
7.14 be allowed in the medium and high density
areas and that congregate care be eliminated from
the Tow area. And I know Councilman Adamsen had
4 concern about one of the others, but this way
for the Council’s edification I don't think it’s
appropriate in a large area of R-1 to have it he
a part of our General Plan that Kobile Homes can
be located in the cenier of an R-1 neighborkood
and that would eliminate it if you take it out of
the Tow end medium Vow densities or designatiens,
1f you remove the mobile home category from there
and also the congregate care centers are
inappropyiate in my opinion in the Tow density
area and should be eTiminated from there as well,

COUNCILMAN ADAMSEN: And I would concur with that, Councilgan
Higginsen, and take 1t one siep further. 4e have
in the medium density category the low-rise
agartments ¢lassified as 20 units per acre, but
then single-family attached 23.93. What would
staff’s vesponse be to the question that on the
medium density that we take that back io 18 to
keep that in_the previous category that we’ve
looked at. Take 18 on the Tow-rise apartment,
then allow single-family attached which is "For
5ale Condominiums® up io 23.93, them tha high
density would be from 18 to 25 units under the
high density residential from the medium.

JOHN SCHLEGEL : Run that by me one more time.

COUNCILMAN ADAMSEN: Medium density - law-rise apartments.

JOHN SCHLEGEL: Right.

COUNC TLMAN ADAMSEN: Instead of having only the difference of 3.93
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between the low-rise apartment and the siagle-
family attached, what’s your response to taking
the ow-rise spartment back down to 18 and having
that spread instead of being approximately 4
units per acre be more realistic for medium
density and that would be 6 units per scre and
then &1low 18 to 25 going from medium to high.

JOHN SCHLEGEL: That seems reasonable.

COUNCIELMAN ADAMSEN: And one more question I have as it relates to
something that we did in the Master Plan
Anendment back in late 'B7-’88, Abe, werz you
going to speak on this as it relates to Westcliff
from Cimarron west because [ had 3 question from
staff. You have it striped which is -low to
medium Tow which if.you take in the curreat
developrent trends of the ne{ghborhood you would
. se8 single-family or you’d see a beltway of Tow
along Hestel\ff and then more of a medium Jow to
the north, 5o rather than having diagonal stripes
have a horizental stripe along Westcliff from
Cimarren almost to Durange and then have the
stripe designation north of the Tow density
buffer that we'd have- on the north side of
Mesteliff west of Cimarrom, )

© ABE MAYHAN: You're taiking about sp'l'itting it at the 600 foot
marker halfway between Parkway and Westcliff.
COUNCTI.MAR ADAMSEN: Exactly and we have existing development of that

nature currently. I would like to see that
reflected in this Plan update. Do you -- would
you concur with that as the representative of the
Westcliff Homeowners' Association, Abe?

ABE MAYHAN: Yes, since you're bringing that front section 600
feet down.
COURCT I MAN ADAMSEN: Down below and then put the diagonal stripe above

1t 600 feet back which wauld be in conformance
with what is currently being developed there, I
would just Vike to see some continuity. There
was alse the question of West Charlaston at Fort
Apache/Rampart where they intersect, We
curvently have an ongoing application there.
®ith that applicatien fortheoming would we want
to'be proactive and take a Yook at that corner as
it relates to commercial and eliminating the
residential, Jow vesidenttal, just fmmediately

- morth of the commercial on the northeast corner
of West Charleston?

JOHN SCHLEGEL: . Idon’t believe they've come forward totally with
- that proposa) yet. I think we’re aware of what
they’re proposing to do in there but --

. COUNCILMAN ADAMSEN: -° We've taken the First step dimasmuch a8 wa’re
. reverted to acreage, the zoning for that
classification  Immediately north of the

cammercial. ’

JOHN SCHLEGEL; ' Perhaps the Tand owner ought to step forward and:

“any
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make -- Tet us know exactly what the proposai
would be for that, that corner.
COUNCILMAN ADAMSEN: Okay. So you don*t think it would be appropriate

at this time to make that veflection in thic
Master Plan?

JOHN SCHLEGEL: Well, that’s, that’s up to you. I Just don’t
know what we can put on the map sifnce we really
don’t have anything on a drawing yet to show us
what they had in mind. .

COUNCILMAN ADAMSEWN: Well, what I have seen from the developer i
commercial and with the first stop weve taken of
reverting it to acreage it's my understanding
that the applicatior is forthcoming, While we're
in the process of doing this Master Plan Update,
I thought that should be {pcorporated so that
again people that look at the Master Plan as a
guide know what is intended for that particular
drea at the times they may be purchasing or
developing homes in that area.

JOHN SCHLEGEL: Well, we can do that but we’re going to need to
. get a map from the land owner.
COUNCILMAN ADAMSEN: - Okay. '
JOHN SCHLEGEL : To incorporate that change into this map.
COUNCILMAN ADAMSEN: Let’s ses 1f we can do that and do it
, , expeditiously between now and the March 4th
meeting.
JAMES MeCALL: When may I interject some comment here?
COUNCILMAN ADAMSEN: When we're, I imagine —
JAMES McCALL: At the end when all these --
COUNCILMAN HIGGINSON: . 1 would imagine after all the Council has their
comment.s,
COUNCILMAN ADAMSEN: * The vast majority now of Ward Z lies in master

plapned communities and were getting to the
point where we don’t have a lot of infill. MWe
have that.County istand, John, on West Sahara
aorth up o about Oakey. There’s a question in
there as whether we wanted to make that Desert

Rural or Rural 1nasmuch as 1t’s aimost completely
developed. [ would prefer to see that in the
Desert Rural /Rural category and not have zny 10w
-density in terms of fhat County 4sland aven
though it's not under control in the event that
ve, at some peint in the futwre, annex that
tounty istand that ic north of Sahara right
around Eindeli, Lindell Road. .

JOHN SCHLEGEL: Councilman, I'm sorry we were distracted on
. sopething else, . .
COUNCELMAN ADAMSEN: A1l right. John, it’s pretty much taken care of )

but it’s something 1°¢ like yuw to get with me
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between now and March 4th. Because it*s a County

island 1 would just like to see it actually

reflect the Besert Rural in that County island

north of Sahara, west of Lindel) Road, to

approximately Jenes. And that would conclude my
) remarks at this time.

COUNCILMAN NOLEN: I don’t have anything. i, you know, I’wve
basically looked sver the plans for Ward 3 and
there's not a let of planning required there,
It's pretty well 12id ocut what®s always been
there so 1 don't see a Jot of changes. As far as
"the other changes that yourself and Councilman
Higginson hava been referring te, these are your
areas and I feel that I have to concur with the
representative of those areas. 50, 1 feel
confortable with it so far.

COUNC TEMAN HIGGINSON: We appreciate that. Mr. Hawkins.

COUNCILMAN HAWK IMS : Of course, I don't agree with anything that's
been said here today -- No, I’m only kidding --
only kidding. I only have two concerns and I can
have these addressed by staff at a later date;
the one piece being now at Bonanza and Rancho and
Dove Ministries, and the other piece being the
lavrgest piece in my ward which, if anybody's
interested in developing, it's the piece between
Vegas Drive and Lake Mead on Martin Luther King,
if anybody’s interested in developing; and that
would be the onty areas but I'17 save those for
our next meeting.

JOHN SCHLEGEL: Bo you need to see a Jand use designation change
on the map?
COUNCILMAN HAWKINS: I'm not sure yet. We've gone over this in

redevelopment and I believe it's been covered and
I’ve talked to some people that’s on our Planning
Commission, especially about the parcels on Alta
and Charleston, Martin Luther King and Rancho
dealing with the hospital. They told me that
these changes had been made so these, those would
be my only areas but right now today I have ne
comments on those. So, right now I'm fine with
the way it sets.

COUNCILMAN HIGGTHSOMN: Your Honor, in talking to ¥r. Steed, he indicates
to me that these changes can be incorporated but
that the State Law requires that it tgen go back
to the Planning Commission for their comment
because of the changes we’ve made, is that

correct?
CHIEF DEPUTY CITY ATTORNEY  That's correct, Councilman. The Council will then
VAL STEED: have, you know, the opportunity to ignore

whatever comment the Plamning Commission makes,
if that's the choice, but they have to have the
opportunity to review these comments.

COUNCILMAN HIGGINSON: I'm syre there’s public comment. 1 see dim

coming forward and there may be others, Your
Honor, but I think what we ought to do is ask
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staff to make these changes and adjustments that
have been razised by Councitman Adamser and myself
and the omes Councilman Hawkins is concerned
about and get it before the Planning Commission
inmediately for their comment and thay can, staff
can certainly represent us as fo our current,
concerns and reasons for making some of these
changes and at whieh time then it can then come
back  to the Council with the Planning
Commission's comments to our changes.

MAYOR JONES: Good. And, what?

COUNCILMAN ADAMSEN: P was going to ask Abe if he had anything to
. commant .

MAYOR JONES: This s a Public Hearing. Might as well open it

up at this point. Jim,

JAMES McCALL: James MeCa1] and 1 have a concern 1n an area of
Counctiman Higginson®s which would be the
noeytheast corner of Washingion and Buffals.
There's a 20 acre parcel there that runs 660 feet
north by 1320 feet east at the northeast corner
of Washington and Buffalo which §s designated to
be medium to low density.

COWNCELMAN HIGGINSON: Our faverite corner, Jim.

JAMES MeCALL: Beg your pardon.
COUNCIEMAN HIGGIMSON: Our favorite corner.
JAMES McCALL: Sure. That particular.parcel is 450 feet off of

the proposed Buffalo/Summerlin Interchange, full
Interchange there, 450 feet to this pareel. It*s
on a hundred faot front street and S0 foot wide
side street. There’s commercial abutting it
imwediately to the west. There’s R-PDI4 to ihe
north, new proposed R-PDI13.26 to the south and I
really don’t feel that this 1s suitable for
mediun to fow density. 1 feel neither jt’s
suitable for commercial. It*s almost impossible
to get a major anchor tenant of a market of any
stze to come {0 a site less than 20 acres. This
parcel was devastated when the new alignment of
the Buffalo ditch went through. It went from the
middle of Buffaio to the 16th Tine to the east
which cut this parcel. It was a nice 40 acre
parcet, cut 1t in half into two 20°s. Therefgre
I'm — and with the new construction that is
about to commence on the Buffalo Interchange |
now come forward and ask that this be veroned to
commercial. I've not dome it previously because
there was no need to come in and get a zoming
until you have a preferred use for it. However,
now I'm tp against & new Master Plan and the new
Master Plan calls for the same zoning that is
there, Why? Probably because they caid, "Well,
it’s theve; Tet’s go on o the next item.” But 1
think in all due homesty and with Justification
to good planning and good 2oning which we’re all
here to try and accomplish teday that this should
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be upgraded to a commercial site. If you'rg 450
feet off of a full interchange on 100 foot strest
and B0 foot side streat, if that doesn’t command
commercial I don’t know what does. [ certainly
wouldn't buitd a children's playground thers.

COUNC FLMAN HIGGINSON: I would hope not. Where are you in the zoning
process, Jim. You gone befare PTanning?

JAMES McCALL: I'm in front of this Councfl on March the 4th,
the same day that you're about to adopt this Plan
ar have scheduled to adopt this Plan. [ was
recommended de --

COUNCILMAN HIGGINSON: You're the ane caught ~- you're caught in the
crzase then,

JAMES McCALL: Yeah, 1 was vecommended denial by the Planning
Department, Why, I don't know, because they
sajd, "Geez, it’s & great looking project apd
it?s 2 good site but doesn’t coaform to the
Master Plan." I said, "Yeah, the Master Plan’s
out of date. That’s why we’re changing it.*

COUNCILMAR NOLEN: I think that*s & standard recommendatian, Jim,
that they do 1f it doesn*t comply. It has
nothing -- that's pretty much standard. it
ceriainly doesn’t mean that staff had any, yeah,
any negative feeling.

JAMES McCALL: " Our personal conversation reflected a difference
than that but they have to go by the rules and
regulations they have to play by. The Planning
Commission, about five of the seven, possibly
four of the seven, agreed that it was the proper
location for commercial but then they laoked at
each other for about three minutes before anybody
coutd figure out what kind of a motion £o make.
Finally, somebody said, “Oh, you're waiting for a
metion?  I'11 make a motien to deny.”  And
everybody said, "Whew, boy, let’s -- all green
Tights te deny, so | figured my relief wouTd be
the intellect of this Counci) when I got in front
of you and that you would recognize good zoning
when i% came in front of you and therefore |
think it shotld be an amendment 2t this time on
your Master Plan that it should be amended to a
commercial rather than & medium to Jow density.

COUNCILMAN HIGGINSON: I tell you, I had a conversation with staff
earlier today on this piece, in my lengthy
conversation, knowing of your pending appl ication
and I, tog, contur that it has commercial
potential and would vecommend that rather than in
the new Master Plan putting it strictly
commercial that we have a2 commercial and
medium/Tow as combination with the hash mar--,
the slash warks, because I, I don’'t know what
else to do with i1, I don’t feel comfortsbles
taking ¥t completely commeveial at this point
until 1 have a chance ta hear from my
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constituents, as I've told you before, but I, but
I concur that it has commercial potential and
therefore using that magic hash mark, or diagonal
Tines, we can certainly amend ihe General Pian to
reflect commercial or medjum Jow because,
frankly, they're, they're somewhat equal in my
mind as to impact on compunities.

JAMES MeCALL: Well, had 1 come in and, and acquired this or
gone through the zoning process a year ago, or
two years ago, or three years ago, 1 probably
would have had no problem because there was
nobody in the area. My problem is I waited a
Tittle Tong and Mr. Richard Plaster i¢ building a
housing project to the north that abuts me on the
east portion of this property and consequently
there was one young lady who-went out and decided
that she needed to get a1l kinds of signatures
and protests against-a shopping center which they
will all use, 1f and when it’s ever instituted,
because it’s a conventence for them, so you do
have 180 protestors agatnst this on a 1ist. MNone
of them showed up, one woman with a 1ist was all.

+  COUNCTLMAN HIGGINSON: I, T concur. If you had -- if you'd been here
: three years ago before those homes were built and
made the same arguments that it's om the corner
of 100 foot wide and 80 foot wide street, with an
interchange, the Master Plan at that time would
have been five and a half years old and said, you
know, here's the reasons %o deviate. This
Council would have had reason to deviate from the
Master Plan.

JAMES McCALL; Only, only problem was that at that time ihe £ity
fad made their agreement with Summa and there
tould be no interchange on that Summerlin Freeway
for ten years and you people do not tike peaple
to come tn and zone their property without a use
for it, Just to zone it and hold it. That has
been a Tong standing policy of the Council.

COUNCILMAN NOLEN: ) I think one of the comments that you said, and,
you know, the concern I had, 1t is a hundred foot
right-of-way and it is an 80 foot right-of-way;
and I think te, to de it amd/or 1s basically a
cop out. It's got to be commercial. We've got
places ail.over this communiiy where because we
didn't realize things were going to grow that
fast, we’ve got people’s homes fronting on major
right-of-vay, or majar roads, coming out and {t's
Just a hazard getting out of your, out of your
own driveway and I think that we need to bite the
bullet and say, ‘“look, because of these
situations and because of the interchange there,
this is justifiably commercial and that's what it
should be and then it's clear to anybody that
buys or purchases in that area they know. it's
not an and/or or —- and a confusing thing.

COUNCTLMAN HIGGINSONM: Me also have under meditm Tow density, we have a

ot of apartment complexes that support, that sit
on the same situations with 100 foot wide and 80
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COUNCTLMAN NOLEN:
COUNCILMAN HIGGINSON:

JAMES McCALL:

COUNCILMAN HEGGINSON:

COUNCILMAN ADAMSEN:
COUNCILMAN HIGGINSON:

JAMES McCALL:

COUNCILMAN NOLEN:
MAYOR JOHES:

COUNCILMAN ADAMSEN:

MAYOR JONES:
COUNCELMAN ADAMSEN:
HAYOR JONES:

JOHN SCHLEGEL:

COUNCILMAN ADAMSENM:

.+ forward

- direction that this Council should ge,

foot wides and that’s why —-
450 feet from a full interchange?

Yeah, and that’s why having it, having it as &
hash, to me, is more appropriate and then this
Council, to use Councilman Nolen's statement, can
btte the builet at the time the. zoning comas
and pick which one they feel s
appropriate based on the requests of the
appiicant, but the General Plan to serve as a
guide, I thirk, shouid Be 1n this sitvation a
guide in that area.

Well, the problem is, which General Plan, the one
you're about to adopt or the other one which is
outdated?

As I say, youw're in the crease, so I would make

my recommendation to staff, aleng with the other
items that I indicated, that that parcel of land

?e striped to reflect commercial andfer medium
oM.

General commercial or service commercial?

General commercial.

Thank you -~ and I hope on the fourth you’ve had
time to veflect as to the decision and the
Thank
you. .

You’'1l tell us ther whether we have wisdom or
net?

Are there others that wish to be heard on this
agenda item before we close the Public Hearing?

Just one quick question for staff, In the Gaming
Enterprise Zone we had calts for gaming district
in master planned communities. 1 want to make
sure  that they're accurately reflected and
designated, particularly as it relates to Ward 2.

In particular? Good.
Specifically. )
Spacifically, and in paFticular, good,

The Gaming Epterprise District package i< done
under Jicensing provisions Code and we haven’t
incorpovated those into the General Plam simply
because we don’t treat those as 20ning matters.
The Codes that would implement this General Plan
are other than %he provision, other than the part

of the Code that deals with the Gaming Enterprise

lone.

WJokn, [ understand that, but someone relying on
the Master Plan or the Generzl Plan, and not
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knowing about the Gaming Enterprise District,
couTd be confused as it relates to the Gaming
Enterprise (Hstricts allowed in master planned
communities and I would 1ike to delineate that
someway so that someone relying on the General
Plan would know that those are already master
planned and have been since 1982 and so...

JOHN SCHLEGEL: Perhaps what we could do then is include it as an
informationz] item. Are you talking about
patting it right on the land use plan or have it
as a separate informational ditem within the
report?

COUNCILMAN ROLEN: I think, I think basicaTly what you’'re getting
at, and 1 agree with you, is there somewhere in
the Master Plan, because I don't thisk that the
average citizen would, would, if he's concerned
about the General Plan, would know te, not only
do I have to check the General Plan, I better run
over here apd check Licensing and see about
gatting Enterprise Zones, so I believe somewhere
in that, this whole document, it ought io
reflect, though, so that people can know whether
it’s done as an informatienal ftem, or whatever,
something that will trigger in somebody’s mind
that there ts gaming, casino type-operations, or
authorized at this Jocation and that’s what
you*re looking to do, isn't it?

COUNCILMAN HIGGIMSON: Yeah, I concur. T think the solution is, as you
) know, we have the zoning designation T-C, or not
zoning, the General Plan designation of Tourist
Commercial which is basically what we’re saying -

Casino,
COUNCILMAN NOLEN: Yesh, that might colve it, yeah.
COUNCTLMAN HIGGINSOM: And just make sgre the T-C is in the appropriate

areas. I look at the Northwest sector and the
Gaming Enterprise ones indicated by the Santa Fe
which, of colrse, is built and the property owned
by, I believe, Mr. Schwartz north of Ann Road
which is iacluded, $s designated as Tourist
Commercial. How, you may want to change that
designation to Tourist Commercial/Casino--

COUNCILMAN ADAMSEN: Exaetly.

COUNCILMAN HIGGINSON: -- or Casino Tourist or something Tike that and
then indiecate within those master plaphed
communities where that’s going to be. 1 know,
for example, with Jack Sommers’ property we're
not certain yet where that {s, but 1t wouldn’t
hurt to have an island out there in the middle
somewhere with that hash mark 7cause someone’s
going to come pick up this map determining
whether io buy a home or to move or to buy
property in an ares and they need to have that
accurately reflected to -them, that there is,
there is already approved Tourist
Comaercial fCasino, or whatever you want to call
it, on a particular piece of Jand. Se, in my
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district, particularly up to the Jack Sommers’
property 1 also note the commercial’s missing on
the Jack Sommers’ piece. Thera’s some commercial
down in that one cormer that ought to be
designated even though t’s within a master
planned community that®s R-PD3 or whatever it is,
we ought to indicate where the commercial uses
ire, ig the best of our knowledge at this time.

COUNCTEMAN ADAMSEN: . And  either 1n front of or behind Tourist
Cowmercial, put 1in parentheses “Casipe” or
"Possible Casino," semething to send up the flag
for those people looking fer that objection so
that they are able to see it, understand it, are
not confesed, and then come back and say, "You
didn’t divulge it® at a later date.

JOHN SCHLEGEL: I understand the intent of what you want to
’ accomplish and we’1t find a way to deo that.
ABE MAYHAN: Could I offer a comment en that? I don’t beljeve

that designating an area "possible use” within
thet community is reasonable. I think that we
should stick by the precise boundaries already
designatad by this Enterprise District and apply
them with an overiay on one of these maps #s
appropriate, but I don*t think am estimated
positton is the valid way to do that.

COUNCILHAN ADAMSEMN: Ne, I was not in favor of an estimated position
because we have the Gaming Enterprise Zones laid
out. . Granted it’s in another division under
Licensing, and the average person who goss to
Took at a Beneral Plan fo buy a house is not
going to be aware that they need to do that and I
think this could solve a future problem for us by
designating it and highlighting it at this time.

COUNCELMAN MOLEN: So what, what action is requived today, Val? Do
, We need to take any action to refer {t back?

FRANK REYNOLDS: Councilman, I would iike to ask our Attornay 3
quastion that may answer your question. Can we
refer in the General Plan —- can we just show and
then reference the Gaming Enterprise District so
everyone understands exactly what the boundaries
are and then we put in, we show the commercial
planned uses that are required but I agree that
te show a mew destgnation that also shows gaming
on 11, [ don’t think that would be legal. My
basic question d{s, Counselor, can we Just
referance and even copy a map of the Gam{ng
Enterprise Zone, so everyome is aware of that.
Would that be a probiem?

CHIEF DEPUTY CITY ATTORNEY Yeah, [ think either refer to the map or have some
VAL STEED: kind of overlay that {indicates that dit's
informational only. 1 think the problem then,
the problem that we have with the Gaming
Enterprise District 1is the Statute in the
Ordimance talk about how those things, or how
that district has changed and I don’t think the
Council would want to go back through a full, or
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Master Planned - Amendment just Tbecause the
district was going to be changed, so ! think if
it's made clear that it’s informational or refer
1o the map itself on some zoning map, [ think
that would suffice. As far as Counciiman Nolen's
question, I think it would be appropriate to
refer this —— take a vote to rafer 1t back to the
Planning Commission for thelr comments.

COUNCILMAN HIGSINSON: With the changes,

COUNCILMAN MOLEN: That will be my motion. With the changes that I
move that we refer it back to the Plamning
Commission for their review and comments on our
changes. Then it will come back before us at
our, the appropriate meeting which will be what,
1 believe the fifth of March.

MAYOR JONES: ‘ Fourth of March,

COUNCILMAN NOLEN: Fourth of March.

COUNC ILMAN HIGEINSON; Can you get it to the Planning by the fourth of
March? . :

COUNCTLKAN ADAMSEN: That was my question.

COUNCILMAN MOLEN: If not, whatever the appropriate Council meeiing

after their action. Okay. That will be ay
motfon. Dkay, that wil) be the motion.

COUNCILMAN HEIGGINSON: Coutd 1 ask one question of the maker of the
motton? I want to make sure that, that what goes
to the Planning Commisston is for their comnent ,
but what comes back to us reflects the decisions
and options that we’ve put down now with maybe
their comments delineated out with for sach of
those changes.

COUNCILMAN NOLEN: ' I think that's the intent of the motion,
. Certainly the Planning Commission cannot everride
anything that has beem Brought forward today.
They can only make comments and recommendations
based on those comments and those items that
we've discussed and on the overall plam; and

that's the intent of the wotion.

COUNCILMAN HIGEINSON; Thank you,

JOHN SCHUEGEL: As T understand 1t then, what you’re taking back
to the Planning Commission than are your
suggested amendments to what was presented to you
and then they will come back te you with a
recommendzEion on your comments,

COUNCILMAN NOLEN: Yes.
MAYOR JONES: Further comments? All in faver? {Unanimous
vote) Post.

(END OF DISCUSSION)
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TO: Mayor Jan Laverty Jones FROM: W d@—
Councilman Bob Nolen ‘ Norman Standerfer, Director

Councilman Arnie Adamsen Comsmunily Planning and Development
Conncitman Scott Higginson ;

Councitman Frank Hawkins, Jr.

13 February 1992

SUBJECT: COPIES TO:
William Noonag, City Manager Kathy Tighe, City Cletk
CK-UP FO CO NDING ITTE » LAY £ y Tighe, City
BA P FOR RECOMME NG COMM E Larry Banton, Deputy City Mgr. ¥al Steed, Chief Dep. Clty Adty.
MEETING OF FEBRUARY 18, 1992 ITEM NO.1: )
Tom Me Pherson, Dep. City Mgr.  Bob Sylvain, Depuly City Any.
BILL NO. 92.2: ADOPT A NEW GENERAL PLAN Jan Bruner, Assistant City Mgr.  Frank Reynolds, Dep. Dir.,, CP&D-
FOR THE CITY OF LAS VEGAS ;

Richard Welck, Director, DEUD  Larry Bender, Chicf, Redevelop.

The proposed, updated General Pian for the City of Las Vegas is 2 revision of the existing General Plan which is
comprised of two volumes: '

* The General Plan Policy Document, adopted on January 16, 1985

* The General Plan Community Profiles Map Document, adopted on August 7, 1985

A. Cuiline of Procedure Followed to Update the General Plan:

* Completion of the “Las Vegas 2000 and Beyond” siraiegic planning program with input of over 300 citizens.

* Appointment by City Council of 18 member Northwest Citizens Advisory Committee to develop Interim
Nortlrwest Area General Plan to deal with immediate growih concerns. Interim Plan adopted by City Council on
February 20, 1991,

* Appoiniment by Cily Council of 35 member General Plan Cilizens Advisory Commillee (CAC), and formation
of General Plan Technical Advisory Committes (TAC) comprised of City department heads.

* Review and update of 1985 General Plan in numerons meetings of the Citizens Advisory Commitlee, with
assistance by staff of Planaing and other City depattments;

° Policy Document update (City-wide Goals, Objectives, Policics and Programs)
® Community Profile Map update (future land use designations), including review of all City lund parcels

* Staff preparation, and review and recommendation by CAC and TAC, of expanded format General Plan to include
specific elements on Land Use, Community Facilities, Infrastructure, Circulation, Public Finance, Economic
Development, Hoasing, Urban Design, Eaviranmental Quulity and Natural Resource Conservation, and Historic
Preservation. These elements are in conformance with NRS Seclion 278. 160, !

* Completion of five public hearings by the Planning Commission, incl uding one for cach of the three sectors of the
Qiy (Northwest, Southwest and Southeast) 1o review proposed text and future land use designations. Only four
public comments* were received,

B. Highlights of Major New Concepls Proposed in Updated General Plan:

* Aggregation of 16 individual Community Profile Area maps into three “sector® scale proposed future land use
maps (Northwest, Southwest and Southeast) to provide a broader seope of reference for land use and circula-
tion relationships,

* Concurrent eview and adoption of the Downtown/West Las Vegas Devetopment Plan in conjunction with the
Department of Economic and Urban Development*®.

* Preparation, with input of Henderson, North Las Vegas, and Clark County, of generalized Valley-wide scale Future
Land Use Plan Map.

Continpued

* Sce attached mairix of public comments
¢* St lican No, 5, Bill No. 92-6, on Recommending Comumitter Agenda for February 18
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Recommending Comnritiee, 13 February 1992
Item No. 1: Las Vegas General Plan, continved

s

* Introduction of a new approach to cetegorization of proposed future land uses based on establishing
Development Inteasity Levels (D.1L.) by traffic generation, rather than typical iand use designations, for all
tand parcels. In place of the former range of residential densities (example: 3-6 du/ac* for Low Density
Residential districts), a new Single Family Unit Equivalent (SFUE) designation (example: 6.70 dufac for Low
Density Residential) is proposed. This approach also allows other types of dwelling units (such as single
family attached unis, high rise apartments and others® *}in the same land usc disirict, based on traffic
generation of each type of dweiling unit. Traffic generation data were developed from national traffic
engineering standards,

* Development of Goals, Qbjectives, Policies and Programs by CAC for each of the ten Elements jdentified in
Section A above. Highlights include programs for Development Intensity Level (D.LL.) Studies, Water
Allocation, Neighborhood and Housing Planning, Downtown Development Plan Implementation, Valley-
wide Intergovernmental Planning Coordination, and Circulation Planning including update and adoption of
the Master Plan of Streets and Highways,

* Preparation of an Evaluation and Implementation Matrix (RIM) for each of the General Plan Elements to
provide: ,
® amethod of measuring the implementation progress of the General Plan
° abudgeting and work task document for the programs of each General Plan ¢lement

* du/ac = dwelling units per acre
** See attached comparison chart of existing and proposed (D.LL.) Future Land Use Categories
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General Plan Future Land Use Categories

Proposed Development
Intensity Level (DIL): SFUE*

Existing Categorics ||SFUE SFD[LRA|SFAl HRA|MH [HR |[MR|CC f|
(02 dufac) DR Desert Rural Residential m 218 |28

©3due) f| R Rorat Residenti 396 |96 "
G6dvac) (|| L  Low Density Residential | 670 1670 1209 7.14 32.08

(6-12 dufag) ML Medivm-Low Density Res.[Jl 9.00 |00 {1357 fle 7.14 43.08

(12-20dw/ac) ||| M Medium Density Res, 1327 |9.00 [2000 |23.93 | 37.23 { 714 {20.67|29.78 4308

(20+ dufac) H  High Density Residentizl 16.58 9.00 125.00 [29.91 | 4652 | 7.14 [25.77|37.2243.06

8§C Service Commercial

GC General Commercial

TC Tounst Commercial

L¥R Light Industry/Research

P Parks/Recreation/Open Space
5  School

PF  Public Facilities

Source: Dept. of Community Planning & Development

*SFUE = Single Family Unit Equivalent
SFD = Single Family Detached

LRA =Low Rise Apartment

SFA = Single Family Attached

HRA = High Rise Aparimesnt

MI = Mobile Home

HR = Hotel per Room

MR = Motel per Room

CC = Congregate Care/Bed
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City of Las Vogas

CITY COUNCIL

MEETING OF
FEBRUARY 19, 1592
0353
AGENDA & MINUTES Fage
TEM GOUNGH. CHAMBERS » 400 EAST STEWART AVENUE ACTION
V1. REPURTS TRON CORRTTINTS -
A. OMME COMNI
BIl! FiIGIBLE FOR ADOPTION AT THIY
MEETINE - , -
HISGINSON - Second Reading and BILL ADOPTED -
1. BILL NO. 92-1 - CREATES SPECIAL URANIMOUS :
©  IMPROVEMENT  DISTRICT  No.1433 .
SC ¥E}. : Clerk to proceed with second publication
Commitiee: Councilmen Higginsan :
and Adamsen Hakk
First Reading - 1722792 No discussion was held,
First Publication: 2/5/92 (10:47)
e ding C ftee - 2/3/92

ADOPTION at the 2
Council meeting.

ctl - 275492
No Action Tzken

119/92 City

BILLS ELIGIBLE FOR ADOPTION AT A
LATER  MEETINE (SEE
"nffmmsunmou- FOR  spECIFI]
BILL)

BIEL RO.
GEN

G
Committee: FUNT Council

First Reading ~ 275792

92-2 - ADOPTS A NP
ERAL PLAN FOR THE CETY OF LAY
AS

First Publication: NONE
Compittes - 2/18/42
REFERRED BACK TO  PLANNING

COMMISSION

BILL REFERRED back te Planning Commission
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| O{;{A}, oﬂ. Las \égm  CITY COUNGIL MINUTES

MEETING OF.

February 5, 19%2

AGENDA DOCUMENTATION ~ ~ feelv 182 [oster " 355

TO:

- FROM:
The Cily Council

val Steed -
Chief Civil Deputy Attorney

SUBJECT:

Bill No. 92-2: Adopts a new General Plan for the City of Las
Yegas, Nevada . . -

PURPOSE/BACKGROUND

This bill will adopt a new General PBlan for the city. The new

Plan was adopted by the Planning Commission on December 12, 1991,
.The Plan will become effective upon the adeption and publication
of this bill, although many of the regulatory-related aspects of

. the Land Use Element of the Plan will be implemented by future.
- ordinances. . .

Details concerning the Plan and how it differs from the current . .
Plan will be provided in memorandum. form by the Department of.
Comrunity Planning and Devalopment. o :

NONE

BECOMMENDATIONS .

'This Bill should be submitted to'a Recommendihg Committee for

raziew, hearing and recommendation to the City Council for final
action. i . :

Agenda ltem

via.z o

i

CLV305899
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ANNOTATED AGENDA AND FENAL MEMUTES

AGENDA

Citg of Lua Vegas

HARCH 12, 1992

PLANNING COMMISSION boge 42

COUNCIL CHAMBERS = 400 EAST STEWART AVENUE

1TEM COMMISSION ALTOM
DIRECTQR®S AUSINESS: Sotomon -
APPROVED CHANGES TG GENERAL PLAM
1. CONSIDERATION OF CHANGES TO GENERAL PLAN AS PRESENTER,
FROPOSED BY CITY COURGIH Unanimous

(Segurblom and Pippin excused)

FRANK REVHOLDS stated the City
Loinci Recoqmending Cormities, on
211892, reviewed the coraents and
recommandations from the Planning
Cammission's public  hearings,
There were seversl Viems they
would 1ike Yo revise:

Map § - Morthwest Sectar Future
Land 1Pse:

P, A portion of the parcel at
Rairhow and Centenniz?l wag revised
baek from General Commercial o B-
R. This arza was nen-canforming
comercial and excessive,

2. Parcel &t northeist corner of
U.5. 9% and Elkborn, which is
Elghern Ranch, was R-PD6.  Thak
densfty needs to be reduced from
ML to L.

3. Lone Mouniain east of U.S. 95
has been reduced from L. ta L.
It was not Faolt the buffer of ML
needed Ea be brought arcund the
carner,

4. Parce) at southeast covner of
Lone Meuntain and Torrey Pines has
been veduced from L-ML to L.

5. Parcels north and south of
Crajg, west of Gragson, reduce
from Service Lomporcial ko ML to
more property reflact that area,

&. Parcel at northwest corner of
A ard Buffalo was shown as ML/L.
The easters two-thirds of the
doveloptient 4s L and the western
eng-third is R,

on 211 three maps on  the
fesidoential Land Use
claesification under  the
Bavelopment Tniensity tevel the
single family use equivalents,
they decided 40 remove the
Optional Mobile Home derignation
from both tha Low and Medium Low
categories and te delete the
Congregata Care Bed Facility as an
option under the S5ingle Famity
Equivalency,  Gaming Enterprise
Mstricts have baen shown on Map
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ARROTATED AGEHDA AND FINAL MINUTES

AGEND#

Ci% of Las Vegan

MARCH 12, 1992

PLANNING COMMISSION Foge 43

COUNCIL CHAMBERS & 400 FAST STEWANRT AVEMUE

ITEM

COMMESON ACTION

L) u *
1. CONSIDERATION 05 CHANGES T3 GENERAL PLAN
PROPOSED BY CI7¥ COUNCTL (CONTIHUED)

11.

Map & - Seuthwest Sector Future
Land Use Map:

!.  The parcel at tha mertheast
cornar of Buffale and Washington,
was revised from Medium Low to
Aedium Low/Service Commarcial.

2. Parcel at the northwesk cornar
of Cimarrap and Westeliff was
revised from lowfMedium Low to
Low,

1, Parcel dn  wiciaity of
Rampartqﬂurangn and
Charlestonf/Alta; revise to conform
Lo revised Peccole Ranch Master
Plan (5C apd L}.

§. The County islend botween
dones a2nd Lindell, between Sahara
and Charleston, the actual Yamd
uses in there were Fiald checked
and instead of the Low they are
D-R. The Generat Plan alse shows
the gaming activities appraved For
summerlin and ene  for Feccole
Rach. This will go back to the
Recommending Commitiepr and be
approved by the City Council on
4192,

There was ng one present to speak
in opposition.

To be heard by the Hecommending
Comaittee on 3715792 and City
Council on 471792,

{B:58-9:11}
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RECOMMENDING COMMITTEE MEETING
mancH J 1992
PAGE 4

" Recommending Committee meeting. This Bi

COMMITTEE vecommended Bi11 No. 91~61 be held in abeyance until tha May 18,
1957 Recommending Commuittee meeting.

Eébknﬁﬂ. '92-2 - ADOPTS A NEM GENERAL PLAMN FOR THE CITY OF LAS VEGAS,
Committee: Full Council

MAYGR JOHES said the only {ssue that has been voiced to her is from
developers that any change to this Plan requires an Amendment to the Ptan,
ratker than a deviation.

HORMAN STAMIEAFER said if someone applies for 2 zoning that™s not
corsisient with the Plan, it's automaticatly taken $n as a Plan Amendment
and 2 hearing will be held om a Plan Amendment at the same time.

COUNCILMAN ADAMSEN said with an Amendment to the Plan it will assist the
Council. If the duvetopment trends arz following the marketplace, then
that eliminates the resson for justification for the deviation from the
Gerieral Plan. This wil) enable the Plan tn be continususly updated.

ROAMAN STANDERFER said in processing a Plan Amendment the Council wili gaet
staff backgroumd and analysis of what is geing on g0 it would ant be a
spat Pian Amendnent,  Staff would recommend changing whatever is Yogical
in the area, not just one piece at a time if it's time %o do that, That
way the Plan witl not get out of date.

COUNCELMAR HIGGINSON said after jt*s in operation for a period of Gtime
those on the Development Commitiee will be more appreciative of 1t. 1F we
do decide that a certain area is okay and we should et R-1 {n that area,
or whatever it might be, then we will do 1t for the whole area, not just
that one parcel. It insures the other landowners can get the same zoning.
He asked what the reaction was from the Pianning Comission members as to
the Council's recommended changes.

HORMAN STANDERFER said the Planning Compission adoptad the Council’s
recammendations acrass the board,

DEPUTY CITY MANAGER BARTON said twe years ago the City Counci} gave staff
the astharity to prepare this Plan in-house and three additicpal persons
were hired.  The previous plan that had been dose by a3 consultant was
cumbersome and unsatisfactory.

COMRITTEE reconmanded adoption of B111 No, 92-2 at the 471492 City Council
meeting. - :

Y

BILL #0. 92-9 - DEFINES "RESORT HOTEL™ AND INCLUDES PROVISIONS FOR A BAR,
RESTAURANT, LOBBY, AND Guesmmnss EXCEEDING 200; pmmsEFonn CODK ING
E N 3 F

Committee: Full Council

COUNCILMAN HIGRINSON said a public hearin?' was held just prior te this
1 was amended at the public
haering.

COMNETTEE racommanded adoption of 8i11 Ho. $2-9 at the 4/1/92 Clity Council
neeting as per First Amend=snt. :

BILL NO. 92-12 - ANNEXATION M. A-9-91(A), PRGPEKTY LOCATED: ON THE

NORTHWEST CORNER OF ANN ROAD AND RRADLEY ROAD: PETITIGMED 2Y: DOUGLAS

BORLASE, ET AL; ACREAGE: APPROXIMATELY 20 ACRES OF LAND; ZONEG: R-E
R-£ {C IVALENT),

Committee: Councilmen Higginson and Adamsen

3758

CLV218636
16627



EXHIBIT “RRRR-13”

16628



City of Las Vegas

CITY COUNCIL

MEEFING OF 330
APRIL 1, 1os2
AGENDA & MINUTES Page 30
COLNCIL CHAMBERS . 400 EAST STEWART AVENUE

ACNON

t.  BILL MO. 92-Z - ADOPTS A NEW GEN-
ERAL PLN::; FOR THE (ITY OF LA
ADA

Committee: Ful¥ Council

First Reading - 2/5/92

First Publication: R-J - 3/19/93
ing Compi - 241Bf92
REFERRED BACK TO PLANNING COM-
L HISSTON )
- Gity Council - 2/19/92
NG ACTION TAKEN
ndi - 3/16/92

ADOPTION at t.he 41192 City
Council meeting.

2. BILL NO. 92-6 - AMENDS THE REDEA
YELOPMENT PLAN IN EFFECT FOR TH
REDEVELOPMENT AREA BY DELETIN
THEREFROM AND ADDING THERETD VARI
OUS DEFINITIONS OF DESISNATED L
USE PLRMITTED 1N THE REDEVELOPHMEN

AREA AND CHANGING SOME OF TH

DESIGMATED LAMD LISES,

Committee: Councilmen MNolen and
Hawkins

First Reading: 275792

First Publication: R-J - 3/19/94

Recommending Commtttes - 2/16/92

To be adopted at the same timd
as 111 Ro. 92-2 which has beed
referred back te the Planning
Commission.

Lity, Council - 2/19792
KO ACTION TAKEN

HILL TO BE ADDPTED AT THE SANE
TIME AS BILL NO. 32-2.

o
ROVED AGENDA

HOTE:

HIGEINSON - Second Reading and BILL ADCPTER -
IMANIRGUS (Jones excused )

Clerk to proceed with second publication
ke
Ha discussivn was held.
{9:52 to 9:54)

NOLEN - Second Reading amd¢ BEILL ADOPTED -
UNANTROUS

Cletk to proceed with second publication

Sedwra

NOTE: Previous motion by Nolen to amend BILL
FAILED with Higgiwsen, Adamsen and Jones
vating *HD",

NDTE: VERBATIN TRANSCRIPY MABE PART OF FIMAL
KINUTES.

(9:54 to 9:58)
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CITY COUNCIL MINUTES - 332
APR 01 1992

CITY OQF LAS YEGAS Date

T

INTER-OFFICE MEMORANDUM March 13, 1Y92

Jak|)

Mayow Jan Laverly Jones FROM:

Councitman Fob Molen Norman Standerfes, Director

Councilman Agnic Adamzcn Communily Plannisg and Devefipment
Cotncilman Scoll Higginson

k nia
SUBIRCT: COPEES TO:
BACKUP FOR RECOMMENDING COMMTTTEE William Noonan, Cily Manager  Kaiky Tighe, CHy Clerk
MEETING OT MARCH 16, 1992 (TEM NC.4; Laary Bacton, Depuly City Mgr. Vol Sieed, Chiel Bep. City Aty
BILL NG, 92-2: ADOFT A NEW GENERAL PLAN Tonm de Pherson, Dep, Cty Mgr. Boh Sylvain, Depuiy City Any,
FOR THE CTTY OF LAS VEGAS Jan Bruncy, Assistant Cily Mpr. Frank Reynnlds, Depuly (.

Richard Welch, Direcios, DEUD Larry Bender, O0I Udbar, Dev,

e

The Planring Commission, ot theis meeling of March 12, 1982, reviewed the revisinns (0 lhe Gerseral Pinn propascd by
the City Counelt Recommending Committee a1 thoir February 18, 1992 meeting. They concimed wish all sevisions and
ananimowsy adopied Lhe General Plan t\_ri:h Lhese rovisions ;

* Revise Lang Use Etemcnt Table 3, and Roshilentlat Land Use Classificmion Scheeule
< legend of all Sector Fulure Land Use Maps, ter
* Delete Mobile Home (7.14) notation Bom L and ML eatepories
° Dalete Congregate Carce/Bed notation from L<aicgory

= Map 5: WW Seetor Fulure Land Use
® Pareet al Rainbrw/Centennial: revise from GC 1o PR
* Parcel at NE coraer USYS/ElKbom (E)khorn Ranch): revise frem ML ta L {=R-PD £)
* Paycel aL NE cotner USOS/E.one Mouniain; delete segment of ML along Lone Mtn. {tn £)
7 Parcel al SE coimer Lone Muuntsln/Tomey Pines: revisc lrom UL o L
* Pascels ;L Gragson/W. Craig: cevise from SC i ML
“ Parcel Al NW carmer Ann/Bulfalo: revise from MLIL 1n L{casi 23 Rowest (/1)
7 Show “Gaming Facility” reference

* Map f: BW Secior Fulire Land Tse
? Parcei at NE eorrer Boffalo/Washinglon; ravise from ML to MLSC
" Parred at MW cormer Cimm aron/Wesiefill: ravise fom LML to L

" Parect in vicinlly of Rempact/Dorangs and Chavieston/Alta: revise o confors (o
revised Peceale Ranch Masier Plan (SCand 1))

* Parcel in vicinity of Jence/Lindell and Sshara/Chartesion (County island); revise w DR
* Show "Gaming Facility" reference

* Map 7: 5E Sector Fulwse Land Use
“ No rovigions

* Make new (117 x 177} Gaming Enterprise Zone Map i include in Lapag Use Element ag.an informatioral item only
{reow Map No. 163
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C{;L;j, 0& Las Vegm CITY COUNGIL MINUTES

MEETING OF 331
Dakes

AGENDA DOCUMENTATION

February 5, 1992

10 CITY COUNCIL MINUTES | FROM:

“The Gily Council ] .
APR 01 1992 val Steed A@W

Chief Civil Deputy Attornsy

" SUBJEGT:

Bill No. 92-2: Adopts a new Geperal Plan for the City of Las
Vegas, MNevada

PURPQSE/BACKGROUND

This bill will adopt a new General Plan for the City. The new

Plan was adopted by the Planning Commission on December 12, :991.
The plan wili become effective upon the adoption and publication
of this bill, although many of the regulatory-related aspects of

. the Land Use Blement of the Plan will be implemented by future
ord {nanceas.

Detalls concerning the Plan and how it Giffers from the current
Plan will be provided Lin memorandum form py the Department of
Community Planning and bevelopment.

HONE

BECOMMENQATIONS

This Bill should be submitted to a Recommending Committes for

re:iew, hearing and recommencatien to the Ciky Council for final
action. '

Agenda llem

V1AL,
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1 BILL NO. 92-2
ORDINANCE No. 3636

[P ]

Al ORDINANCE TO ADOPT A NEW CENERAL PLAN FOR THE CITY OF LAS
VEGAS, NEVADA, INCLUDING MANDATORY AND OPTIONAL ELEMENTS THEREOF
A5 REQUIRED BY CHAPTER 278 OF NEVADA REVISED STATUTES: AMENDING
TITLE 1S, CHAPTER 2, SECTION 20, OF THE MUNICIPAL CODE OF THE
CITY OF LAS VEGAS, NEVADA, 1983 EDITION, TO REFLECT THE ADOFTION
OF SAID PLAN; PROVIDING FOR OTHER MATTERS PROPERLY RELATING

6 THERETO AND REPEALING ALL ORDINANCES AND PARTS OF ORDINANCES IN
CONFLICT HEREWITH.

oo

§|i Sponsarad By: Summary: Adopts a new General Plan
Councilman Scott Higginson for the City of Las vegas, Nevada.

g

160 THE CITY COUNCIL OF THE CITY OF LAS VEGAS DOES HEREBRY

11[] CRDAIN AS FOLLOWS:

12 SECTION 1: The General Plan of the City of Las

13} Vegas, Nevada, adopted by the Planning Commission oh December 12,
14! 1991, and epproved for adoption by the ity Council on the dst
15 day of Anril . 1392, is hereby adopted as the master plan
6 for the Clty as required by Chepter 278 of Nevada Revised Stat-
17 utes (NRS}. The Ceneral Plan includes mandatory and optional

18 elements described in NRS Chapter 278 and includes text, future
19 land use maps., the Downtown Development Flan, and the Master Plan
20 of Streets and Highways. The Genmeral Plan shall be on file in

71 the office of the Department of Community Plenning and Develop-
mant .

P

SECTION 2: Title 18, Chapter 2, Section 20, of the

Municipal Code of the City of Las Vegas, Nevada, 1983 Rdition. is

x

5 hereby amended to read as follows:

26 19.02.020: (A) This Title is adopted Ln arder tc conserve and
97 promote the public health, safety. morals and general welfare of
98 the City and the present and future inhabltants af the City.

29 {B) This Title 1% adopted in conformity with and in

20 consopance with the Comprehensive General Master [Plans] Plan of
1 the City of Las Vegas {as adopted by the Clty Council on March 2.

39 1968, and February 5, 1§75.], the initial version of which was

3758
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1jj 2dopted in 1960 and the most recent version of which was adoptad
9|l en April } » 1992. In this regard this Title is

3]| designed to improve the safety and convenience and lessen

4|} congestion 1n the public strests, te provide sdequate protection
qil against fire, panic and other dangers., to provide adequate light
il end 2ir, to prevent the overcrowding of land, to avolid undue con-

centration of populetion, te Ffacilitate the adequate provision of

~T

g{] transportation, water, sanitary sewerage, storm dralnage,

gi| schools, parks, recreation and other public conveniences and
16} necessities, to maintain the character of land uses in the

111l verious property districts, ko conzerve the value of land and
12| buildings and protect investment in Eame, and to encourage the

131l [utmost property) most desirable uses of the landg.

14 {C) This Title iz adopted Eo rectect the character,

15l sacial advantages and economic stability of the residential, com-
16{| mer<lal, industrial and other areas within the City and to aszsure
17|| the orderly, efficient and beneficial development of such areas.
18 SECTION 3: The adepilon of the General Plan refertred
19 to in thiz Ordinance shall not be deemed to modify or invalidate
ap{! any proceeding, zoning designation, or development approval that
91|} #ecurred before the adoption of the Plan nor shall Lt be deemad
agf| te 2ffect the Zoning Map adopted by and referred toc in LuMc

23 19.02.040.

24 SECTION 4: The General Plan adopted by this ordi-

ggl] hance and any of its constituent elements may be amended by reso-
% lution of the City Council, subject to applicable procedures apd
a7{| requirements set forth in Nevada Revised Statutes; provided,

o8 however, that any repealer, replacement, or comprehensive amend-
94 ment of or to the Generasl Plan shall be by means of ordinance.

30 SECTION 5: If any section, subsection, subdivision,
31 paragraph, sentence, ¢lause or phrase in this ordinance or any

49 part thereof, is for any reaszon held to be unconstitutional or

. 3?6?
CLV208384
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invalid or ineffictive by any court of Competent jurisdiction,
such decision shall not affect the validity or effectiveness of
the remaining portions ¢f this ordinance or eny part therveof.

The City Council of the City of Lag Vegas, Nevada, hereby
declares that it would have bassed each section, subsection, sub-
division, paragraph, sentence, clause or phrasa thereof irrespac-
tive of the fact that any one or more sectibns, subsections, sub-
divizions, paragraphs, sentences, clauses or phrases be declared
unconstitutional, invalid ar ineffective.

SECTION 6: All ordinances or parts of ordjinances.
sections, subsections, phrases, sentences, clauses or paragraphs
contained in the Municipal Code of the City of Las Vegas, Nevada,
1983 Edition, in confliet herewith are hereby repealed,

PASSED, ADOPTED AND APPROVED khis 1st day of April
1g9z,

APPROVED:

ATTEST:

-3- 376
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CITY OF LAS VEGAS

CITIZENS GENERAL PLAN ADVISORY COMMITTEE

CALL TO ORDER:

MINUTES
February 13, 1991

The meeting was called to order by Co-chairman Abe Mayhan ai 7:50 p.m. in the
board room of PriMerit Bank, 3300 West Sahara Avenue (at Spanish Oaks), Las
Vegas, Nevada.

Members Present:

Ms.
Ms.
Mr.
Mr.
Ms.
Mr.
Mr.
My,
Ms.
Mr.
Mr.

Diana Bossard
Dusty Dickens
Staven Lum
Abe Mayhan*
Cindy Ossello
E. T. Paulus
Tom Schalk

Rebart A. Surowiecg

Meiodie Swanson
James Veltman
Roger Wirth

Members Absent:

Ms.
Mr.
Mr.
Mr.
Mr.
Mr.
My,
Mr.
Mr.
My
Mr.
Ms.
My,
Ms.
Ms.
Ms.
Ms.
Ms.
Ms.
Mr.
Mr.
Mr.

Eltie Ahern
Foad Akhavan
Andras Babero*
Ysidro Barron
Barry Becker
Neil Blackburn
Joe Cadde?
Jeff Chainp**
Charles Clay
Art Clayton
James Cobp**
Penise Cook
fdward Delorenza
Jody Ellisen
Anna Essayian
Cappy Hayes**
Sandra Hudgens
Li11ian Jacobson
Mary Kozlowski
Joe McMamee
Brad Nelson
Robert Sherer

*Co-Lhatrman

**Anpointed February 6, 1991

Pentacore Engineering

Clark County School District
Attorney

Westcliff Property Owners Assaciation
Citizen

Accountant

PriMerit Bank

Section 3 & 4 Homeowners Association
Section 3 & 4 Homeowners Assaciation
Summer1in/Howard Hughes Properties
Section 3 & 4 Homeowners Association

Sheep Mountain Homeowners Assaciation
West Coast Builders
Las Yegas PYlanping Commission
Architect
Becker Enterprises
ACME Electric
VTN Nevada
Seven Yalleys Reaity Co.
{ente)
Citizen
Gitizen
Lucches? and Associates
Winchester Town Beard
Lewis Homes
Lone Mountain Citizens Advisory Council
VTN
Las Vegas Planning Commission
Sheep Mountain Homeowners Asseciation
Greater las Vegas Association of Realtors
§i1k Purse Ranch
American Nevada Corporation
Northwest Citizens Association
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Mr. Lee Stickney Tanglewood Homeowners Association

Mr. James E. Stroh JUA Architects & Engineers, Inc.
Mr. David Wert Clark County Dept. of Comprehensive Plamning
Ms. Donna Williams Citizen

Others in Attendance:

Mr. Horman Standerfer Diractor, Dept. of Community Planning & Devel opment
Mr. Frank Reynolds Deputy Director, Advanced Planming

Dept. of Community Planning & Development
Mr. Robert Baggs, Jvr. Chief, Comprehensive Planning, Advanced Planning,

’ Dept. of Community Planning & Development

Mr. Llanc Gross Design Jechnictan, Advanced Planning

Bept. of Community Planning & Development
Mr. Howard Null Adiministrative Officer, Special Projects

Dept. of Community Planning & Development
Ms. Jory Stewart Senior Planner, Advanced Planning

Dept. of Community Planning & Development
ANNOUNCEMENT ;

Mr. N1l announced that this meeting is in compliance with the Nevada Opan
Meeting Law.

NOTICE:
This meeting has been properly neticed and posted at the following locations:

Bradley Building, State of Nevada, 2501 E. Sahara Avenue
City Hall Plaza, Special Dutside Posting Bulletin Board
Clark County Courthouse, 200 East Carson Avenue

Court Clerk’s Office Bulletin Board, City Hall Plaza
Senfor Citizen Center, 450 E. Boranza Road

[TEM 1: Approval of January 2, 1991 Minutes.
Minutes of January 2, 199] were approved as majled,
ITEM 2: <€o-chairmen’s and Additienal Announcements.

Co-chairman Mayhan indicated that copies of the General Plan Policy Document
update were available (dated January 30, 1991}, Any additional corrections to
be made will be part of the update to the General Plan expected in March. He
then introduced Frank Reyroids who spoke about the mext phase of the Genaral Plan
update process {outline for Phase I of the General Plan update process - the
Review of the Community Profile Document maps, was distributed). He indicated
that phase I of the review and update of the General Plan Policy Document -~ the
revision of the goals, objectives, policies and programs - had been completed.
A Technical Advisory Committee of City department directors, a representative
from the Department of Finance and Computer Services, and the Deputy City Manager
for Community Services, are now involved with staff in updating the General Plan.
It is expectad that many of the programs in the Policy Document will be used as

2
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department line items in the budget process. He pointed out that the critical
path for major elements of the General Plan calls for its publication by the end
of July. He inditated that this meeting is the fivrst of the Phase II Task, which
is to review and update the Community Profile Document of the General Plan.
There are 16 Community Profile Maps, with number 12 being atypical in that it has
@ different scale in order to cover a large northwest area of the City. These
16 maps will be aggregated into 3 sector maps as shown in tha passout, These
sector maps will be similar in scale to the NW Area Interim update to the General
Plan. The General Plan will also contain a City scale map and a Valley-wide scale
map. He indicated that the updated Community Profile maps to be reviewed by the
Committee indicate all the approved zoning changes since they were adopted on
August 7, 1985, Staff has also recommended changes to adjacent land parcels
affected by these rezonings. He stated that at the end of the short presentation
Dy Howard Null on how the Community Profiles were prepared, Director Norm
Standerfer will take a few minutes to talk about the land use "deveTopment
intensity level" process.

ITEM 3: Distribution of Final Draft of General Plan Policy Document. See Item
z.

ITEM 4; General Plan Community Profile Document Map Background and Process
Presentation.

Howard Null indicated that the Community Profile maps were prepared to assist
Planning Commission and City Council members in their recommendations on zoning
applications, and that they constitute the short-range (5 year) portion of the
General Plan. He then indicated how staff prepared the profile maps describing
the symbals on the original profile presentation map. The revised profile maps
indicate developed areas in a pattern. The revised maps indicate the zoning
changes (since August ’‘85) in purple, and staff recommendations in green. He
briefly indicated that the profile maps would be aggregated into three sector
maps (NW, SW and SE)} for the General Plan update,

At this point, Morman Standerfer addressed the Committee and introduced the 1and
use "development intensity tevel” process. The Tand use maps in the existing
General Flan are two exiremes; a very generalized land use plan map and, at the
other end of the scale, detailed zoning maps {the Community Profiles). The
zontng pattern underiying the land use, depicts a point in time and not
necessarily what is taking pTace in a rapidly changing area. The Ganeral Plan
depicts genevalized future Tand use, and the zoning map is an implementation toa}
for specific land parcels.

The General Plan land use map must be usable to be Followed; the Zoning Ordinance
is static and does not reflect problems of rapid urbanization; what is actually
taking place.

He indicated we need to end the confusion between Jand use and zoning, We don’t
want Lo pick the precise Tocation of specific land uses. What is needed is to
provide a level of impact for a gemeral area that will permit a variety of land
uses with the same intensity. As an example, land use equivalency can be based
on peak hour vehicle trip generation. He then gave some examples of residential
intensity produced by several Tand use classifications. Instead of the rigid

3

3764

CLV085848

16639



tand use designation legend on the Community Profile maps, what is needed is a
flexible legend that permits a variety of uses having equivalent impacts. Once
tand use equivalences are determined, then planning is necessary for high density
corridors, such as Tonopah Highway, that will be worked out with adjacent
reighborhoods.

ITEM %: Committee Review and Recommendations for Community Profile Maps #11, 12,
and 13.

The Committee then broke into two groups for detailed review of the Community
Profite maps for the Northwest Area. The Subcommittees working on
Infrastructure/Transportation and Economic Development/Housing met with Howard
Null and staff to review Community Profile #11: the Future Land Use and Community
Facilities Subcommittees met with Frank Reynolds and staff to review Community
Profile Map 16. These maps will ba discussed again at our next meeting to answer
any questions, and we will proceed with maps #8, 9, 18 and 12. The Subcommiitees
broke into groups a% 7:35 p.m. and reconvened at 8:25 p.m.

ITEM 6: Set Date for Next Meeting/Adjournment.

Discussion ensued concerning the time between Committee meetings. Due to the
desfre of members to review land uses in the fiald, as well as staff preparation
time, it was determined that there should be three weeks between meetings. The
next meeting will be held March B, 199] at 6:30 p.m. Staff was also instructed
to mail out copies of the Community Profile Maps being reviewed, to aid in the
field work.

The meeting adjourned at 8:45 p.m.

OHMAN R. STANDERFER, DIRECTOR
DEPT. OF COMMUNITY PLANNINGH& DEVELOPMENT
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T: Citizens General Plan Advisory Committes
Andras Babero and Abe Mayhan, Co-Chairmen

FROM: Advanced Plamning Staff
SUBJECT: Commtinity Profiles

COPIES: Norman Standerfer, Director
Howard Null, Administrative Officer
Robert Baggs, Lhief, Comprehensive Planning
Jory Stewart, Senior Planner
Kathy Somers, Management Analyst i1

BATE: March 27, 1991

Enclosed is an additional set of map reductions for Community Profiles B, 9, and
10, and two sets of maps for Community Profiles 7, 13 and 16, to facilitale your
field inspection of areas that may be marked with a pattern. You may alfso want
to inspect profile areas that are unmarked and provide us with comments on )and
use trends. These designations have been recommended by staff, Land use(s) and
residential densities are indicated by the capital letter(s) within the patterned
area (see map legend}.

Two maps are provided for each profile. Please mark each site with your comments
and turn in a map to staff by the next mesting (April 10th). You may send it te
staff before the meeting {address indicated below), so a consensus for each site
can be determined. Staff will assume you agree with their recommendation if a
site is unmarked. If you specify a change, please state the reason why. Also,
review areas with others and solicit their opinions.

Please print your name and the names of other contributors on each map.
Maps can be sent to:

Frank £. Reynolds, Deputy Director
Advanced Planning

Dept. of Community Planning & Development
Las Vegas City Hall

400 £. Stewart

Las Vegas, N¥ 89101

If you have any guestions, you may call staff at 799-6878, Staff greatly
appreciates your efforts in helping to build a better community.

HN:JG.3
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14
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DISTRICT COURT

CLARK COUNTY, NEVADA

180 LAND CO LLC, A Nevada
limited liability company,
FORE STARS, LID., a Nevada

limited liability company and

SEVENTY ACRES, LLC, a Nevada

limited liability company, DOE

INDIVIDUALS I-X, DOE
CORPORATIONS I-¥X, and DOE
LIMITED LIARILITY COMPANIES
I-X,

Plaintiffs,
ve.

CITY QF LAS VEGAS, a
political subdivision of the
State of Nevada; ROE
GOVERNMENT ENTITIES I-X; ROE
CORPORATIONS I-X; ROE
INDIVIDUALS I-X; ROE
LIMITED-LIABILITY COMPANIES
I-X; ROE QUASI GOVERNMENTAL
ENTITIES I-X,

Defendants.

i iR N R R P N

) CASE NO.:
JDEPT. NO.:
)

CONFIDENTIAL VIDEOCONFERENCE DEPOSITION OF

NRCP 30(b) (6) DESIGNEE OF PECCOLE-NEVADA CORPORATION

WILLIAM BAYNE

A-17-758528-J

XVl

LAS VEGAS, NEVADA; FRIDAY, JULY 16, 2021

REPORTED BY: JOHANNA VORCE, CCR NO.

JOB NO.;

777801

913
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) Page 95
I believe Clyde Spitze was at a couple of those

meetings as well at Bad- -- we met at the Badlands Golf
Course Country Club at the restaurant in there. And we --
we talked several -- talked to Hyatt several times. And
then afterwards, at some point, Mr. Lowie -- he might have
even walked -- walked through the middle of one of those
meetings. I can't remember. But anyways, he found out, was
upset, didn't feel that we had the -- the ability to do what
we were contemplating doing, and then brought forth the
lawsuit.

BY MR. OGILVIE:

Q. Do you have an understanding as to why he had that
belief?

A. After doing a little bit of research and
understanding the situation more, I think it was because
there was a -- there was a conversation, at some point,
between him and other members of my family about, at some
point, he would want to potentially buy the golf course.

And so I felt -- I think he felt like we were not being
honorable teo that conversation.

Q. Okay. S50 let me -- let me just take a slight
detour and -- and discuss this negotiatiom with Hyatt, or
the background of the negotiation with Hyatt.

It was -- or was it -- was it Peccocle ~- the

Peccole Family's understanding that it had an ability to

Litigation Services | 800-330-1112
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Page 86
develop the golf course?

A.  We've always had the understanding that we could
develop on the golf course. It was -- it's never been our
intent to get rid of the golf course. So there was never a
point in our family where we discussed just turning the golf
course completely off and doing away with the golf course.
But it always has been our intent -- we need to enhance the
golf course and figure out a way for it to become a
financially viable operation, whether that means adding a
tennis ¢lub, whether that means adding a larger clubhouse
that can support weddings and venues, whether that means
adding a few lots here and there where we can carve ocut some
lots onto the golf course. Those were all things that we
had contemplated and talked about over the years,

Q. Okay.

A, But never talked about not having a golf course.

{Defendant's Exhibit 20 was marked
for identification.)
BY MR. OGILVIE:

Q. Let me direct your attention to what's been marked
as Exhibit 20. Exhibit 20 is a Planning & Development
Department -- City of Las Vegas Planning & Development
Department Application/Petition Form that the -- I'm just
going to go through it top to bottem.

The application/petition for a gemeral plan

Litigation Services | 800-330-1112
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Page 100
Q. And is that hig signature?

A. Well, T wasn't there when he gigned it, but that
loocks like his signature.

Q. Okay. The representative is Moreno & Associates,
contact Greg Borgel.

Do you know of an individual by the name of Greg

Borgel?

A, I do know an individual by the name of Greg
Borgel.

Q. Did he perform land use regulation work for -- on

behalf of Fore Stars?

A, At about that time, when Clyde stopped, they did
use Greg Borgel, and they also used another company. The
name will come to me in a second. We used DC Wallace for a
few things. Roy Clark I think is his name, T think.

Q. Okay.

(Defendant 's Exhibit 22 was marked
for identification.}
BY MR, OGILVIE:

Q. Let me direct your attention to what's been marked
as Exhibit 22. It is an August 31st, 2005 letter from
Cherie Guzman at JMA Arxchitecture Studios. It is described
a8 "Queensridge Townhomes, Justification Letter/Project
Description,® and it indicates that, "We are requesting a

general plan amendment for the development of a 34-unit

Litigation Services | 800-330-1112
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Page 101
townhome project." It goes on to talk about the project a

little bit. The last sentence of the firgt paragraph says,

"The general plan designation is PROS and the site is zoned

R-PD7."
Do you see that?
A, I do.
Q. Do you have an understanding whether -- in

August 2005, whether the Peccole Family understood that the
general plan designation for the Badlands property wag PROS?

A. Having gone back through our history a little bit
and going through gome of our documents, I think we had an
understanding that it was -- the general plan was PROS
because we would often go in when we got tax bills, and the
tax billg would come in, and then we would go ahead and --
and fight to get the tax bills reduced because it wag under
& general plan designation of PROS. So I would say we did
understand that.

Q. Okay.

MR. LEAVITT: And just to lodge a continuing
objection on that, George. Lacks foundation and also calls
for a legal conclusion.

MR, OGILVIE: Duly noted.

THE COURT REPORTER: Was that Mr. Leavitt?

MR. OGILVIE: Yes, that was Mr. Leavitt.

{DPefendant's Exhibit 23 was marked
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Page 142
have -- we don't have a subpoena on it, and so just

voluntarily producing it makes me a little uneagy.

MR. OGILVIE: Well, okay.

MR. WILLIAMS: But why don't you guys talk about
it after the deposition and then see if you can work it out,
and then I'll have it in my office, I'm sure, by no later
than Monday. Billy gives me stuff pretty quickly.

BY MR. QOGILVIE:

Q. Okay. 8o this appraisal that you believe was
conducted on Fore Stars in 2010, I think that's the Year you
said, do you have a recollection as to the appraised value
of Fore Stars?

A, Yes, I do. It's $2.9 million.

Q. And then --

A, That did not -- let me clarify. That did not
include the operational assets, nor did that include the
water rights.

Q. Okay.

A. That was just for the -- the fee simple property.

Q. Okay. And I think you indicated that the -- your
recollection of the operational assets, esgentially the
equipment, was -- was less than 2- or £300,0007

A. Yeah. T don't -- I don't remember the exact
number, but it -- it didn't -- it didn't strike me when we

got it that it was very much money.

Litigation Services | &00-330-1112
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Page 149
THE COURT REPORTER: I'm sorry, I'm sorry, you

have to slow down. You're talking too fast. Can you start
over?

THE WITNESS: Yeah.

THE COURT REPORTER: "I didn't have to pay any
agsignment assumption agreements. I didn't have to do
anything because basically Mr. Lowie would have stepped in.*

THE WITNESS: He would have gtepped in to Fore
Stars’' position. And by stepping into Fore Stars' position,
there was no need for an assignment and assumption
agreements, and so it -- it just made it c¢leaner. That was
part of the reason that we -- we contemplated switching.
That's not all the reason, but that's -- that's a chunk of
it.

BY MR. OGILVIE:

Q. Wae part of the reason also the claim of a first
right of refusal by some third-party other than Mr. Lowie's
entities?

A. No. Actually, we settled that before we -- no,
that's not why.

The other part of the reason for switching to a
securities agreement was I felt it gave us more protection
as we went forward, not knowing how or what Yohan would do
from a development standpoint. It was my family's intention

to always keep the golf course. And because that was our

Litigation Services | 800-330-1112
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1 intention, we weren't very nervous about developing on the
2 golf course. But we didn't know exactly what Yohan would
3  do, and so that was another way to kind of buffer us from --
4  from what he chose to do.
5 Q. When you say "buffer" you, buffer you from what?
& A, Liability.
7 Q. Okay.
8 A. I didn't want to try to go back in and rep and
9 warranty everything that Fore Stars or my family had ever
10  done or said. It was too complicated and it's too old. And
11 so if T switch it to a securities agreement, he's Fore
12 Stars.
13 MR. OGILVIE: Okay. Let's move forward. We
14 jumped ahead a little bit there, but let's move forward with
15 another document, another e-mail.
16 (Defendant's Exhibit 34 was marked
17 for identification.)
18 BY MR. OGILVIE:
19 Q. Exhibit 34 is an e-mail exchange between Henry
20  Lichtenberger, Yohan Lowie, yourgelf, and Todd Davis. And
21 there's an e-mail -- initial e-mail from Mr. Lichtenberger.
22 It says, "I have received consent from the Peccole Family
23 for the reviged purchase terms ag it relates to the
24  $3 million that was initial drafted as a term note.®
25 What -- deo you have an understanding of what
Litigation Services | 800-330-1112
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Page 173
Queensridge Towers and Fore Stars., And thig is the document

that finalized the transfer back to Fore Stars of the
two-point-something acres that was the subject of the
election for -- to conclude the clubhouse improvements
agreement, correct?

A, Yep.

Q. So you -- is it true and accurate to say that as
of the date of thig document, November 14th, 2014, that you
had resolved that Golf Course Clubhouse Improvements
Agreement?

A.  Yes. And that's -- the purchase price went from
12 to 15.

Q. Whan you may "the purchase price," you're talking

about the purchase price of Fore Stars --

A. Fore Stars.
Q. -- and the water rights?
A, That is correct.

{Defendant's Exhibit 43 was marked
for identification.)
BY MR, OGILVIE:

Q. Directing your attention to what's been marked asz
Exhibit 43, It is an e-mail exchange and "Membership
Interest Purchase and Sale Agreement" from -- the e-mail is
from Mr. Lichtenberger to you, Yohan Lowie, and Todd Davis

dated ~-- what did I say -- November 26th, 2014. The
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attached -- and Mr. Lichtenberger gays, "Attached is initial

draft of the Stock Purchase Agreement for the Golf Coursge.

So this -- and he goes on to say in the second
sentence, "The document differs greatly from the former
draft of the Asset Purchase Agreement so oreating a marked
version would not be very beneficial.”

And so the attachment -- the second through, what,
20th page, whatever it is, of HExhibit 43 iz the firat
iteration of a purchase and sale agreement for the entity,
as oppoged to the prior iterations that were for the assets
of the entity, corract?

A. That's ceorrect.

Q. And this is thig -- references the fact that Fore
Stars owns the real property that comstitutes the Badlands
Golf Course, and WRL LLC iz the entity that owns the water
rights that are appertinent to the golf course, correct?

A. That is correct. Yeah, that was correct.

Q. And if we go to page 2, the purchase price now, ae
a result of the lot line adjustment agreement between
Queengridge Towers and Fore Starg from November 14th, 2014,
iz $15 million because you are now transferring that
additional two-point-something acres where the clubhouse
gita?

A. That's correct.

Q. Under Section --

Litigation Sexrvices | 800-330-1112
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Well, yeah. It's -- it's worth -~ it's worth that

money because not only are we transferring the additional --

we're transferring the clubhouse.

Q.

®

Q.
A

Q.
this case
A,

wag -- it

> ° p oo oo

Q.

Right,

We got the clubhouse back.

Right.

Okay.

S0 you're valuing the clubhouse, you and -- in
It wasn't just that additional two acres. It
wag the clubhouse --

The club ~-- okay.

-- meaning we had the clubhouse.

The real property and the improvements?

Yeah.

And you'ze valuing that at 53 million?

Yeah.

50 in Section 2.01(b), it talks about a

feasibility period.

that that
A,
Q.

effective

Is that like a -- do you have an understanding
was the purchaser's due diligence period?

Yes.

And it wasg 30 days from the effective date,

date being -- oh, not actually -~ not filled in at

this point because it's just a draft, right?

Litigation Services | 800-330-1112
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A. That is my belief.

Q. Mr, Leavitt asked you some quegtions about
valuation, and you said you -- your knowledge is that the
value wag $15 million total as of December 1lst, 2014.

That $15 million total, that's for the -- the --
what ultimately became the purchase agreement for WRL and
the purchage agreement of Fore Stars, correct?

A, And the business interest, yes.

Q. Okay. And the business interast.

And then Mr. -- addressing -- addressing
Mr. Leavitt's quote of Mr., Molina's declaration, which I'm
paraphrasing, Lowie paid -- Mr. Lowie paid less than %4 1/2
million for the golf course.

You know how he came to that, that valuation,
right? He took the $7 1/2 million and reduced it by the
value of the equipment that you testified was worth no more
than 2- or $300,000, so let's -- let's call it $100,000,
just for sake of the question. So it reduces the §7 1/2
million purchase price of Fore Stars to 7.4 for the real
property. And then the -- the 250 acres that's at igsue in
these lawsuits doesn't include the property -- the
two-point-something acres that you valued at $3 million that
you got in the -- in the election by Queensridge Towers on
the Clubhouse Improvements Agreement. So reducing that --

call it 7.4 by $3 million, that would be less than $4 1/2
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Page 237
million for the 250-acre golf course, correct?

MS. HAM: TI'll make an objection on the record to
the form of the guestion.

MR. LEAVITT: Yeah. And it lacks foundation and
assumes evidence not in -- or assumes facts not in evidence.
It's speculative, conjectural, and confusing.

Do you have another one?

MR. WILLIAMS: Objection; vague and ambiguocus,

BY MR. OGILVIE:

Q. You can answer.

A, I got to learn how this objection stuff works.

I mean, based on what you said, I don't have an
argument .

MR. OGILVIE: Okay. I don't have anything
further.

FURTHER EXAMINATION
BY MR. LEAVITT:

Q. Okay. Let me ask a question here, though.
Because previously I asked you if it was true that Mr. Lowie
paid less than $4.5 million for the land, and you gaid that
wag not true, correct?

A, It was not. The purchase and sales securities
agreement was for 7.5 million.

Q. Qkay.

A. But if you want to do the math that way --
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REPORTER'S CERTIFICATE

STATE OF NEVADA )
) 8§
COUNTY OF CLARK )

I, Johanna Vorce, Certified Court Reporter, do
hereby certify:

That I reported the taking of the deposition of
the witness, WILLIAM BAYNE, commencing on Friday, July 1s,
2021, at 9:10 a.m.

That prior to being examined, the witness was by
me duly sworn to testify to the truth.

That I thereafter transcribed my shorthand notes,
and the typewritten transcript of said deposition is a
complete, true, and accurate transcription of said shorthand
notes.

That a request hag been made to review the
transcript.

I further certify that I am not a relative or
employee of an attorney or counsel of any party invelved in
said action, nor a relative or employee of the parties
involved, nor a person financially interested in said

action.

Dated this 27th day of July, 2021.

r
Rt H T,
SRS
| LY

Johanna Yorce, CCR Na? 913

Litigation Services | B800-330-1112

www,litigationservices.com 1789
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George F, Ogilvic III (NV Bar #3552)
Debbic Leonard (NV Bar #8260}
Amanda C. Yen (NV Bar #9726)
McDONALD CARANO LLP
2300 W. Sahara Ave, Suite 1200
Las Vegas, NV 89102
Telephone: 702.873.4100
Facsimile: 702.873.9966
gogilvie@mcdonaldearano.com
dleonard@medonaldcarane.com
ayen@medonaldcarano.com

Bradford R. Jerbic (NV Bar #1056)
Philip R. Byrnes (NV Bar #166)
Seth T, Floyd (NV Bar #! 1959)
LAS VEGAS CITY ATTORNEY*S OFFICE
495 5. Main Street, 6 Fioor

Las Vegas, NV 89101

Telephone: 702.229.6629
Facsimile: 702.386.1749
bierbic(@lasvegasnevada.gov
pbyrnes@lasvegasnevada.gov
sfloyd@lasvegasnevada.gov

Attorneys for Defendants City of Las Vegas

Electronically Filed
712912021 2:54 PN
Steven D. Grierson

CLERE OF THE COUET

DISTRICT COURT
CLARK COUNTY, NEVADA

180 LAND COMPANY, LLC, a Nevada
limited-liability company; DOE
INDIVIDUALS I through X: DOE
CORPORATIONS I through X; and DOE
LIMITED-LIARILITY COMPANIES I
through X,

Plaintiffs/Petitioners,
¥,

CITY GOFF LAS VEGAS, a political
subdivision of the State of Nevada; ROE
GOVERKMENT ENTITIES 1 through X;
ROE CORPORATIONS | through X: ROE
INDIVIDUALS I through X; ROE LIMITED-
LIABILITY COMPANIES I through X; ROE
QUASI-GOVERNMENTAL ENTITIES |
through X,

Defendants/Respondents.,

CASENO.:  A-18-775804-]
DEPT.NO.: 26

[PROPOSED] FINDINGS OF FACT,
CONCLUSIONS OF LAW AND
ORDER REGARDING

MOTION TO DISMISS
AND

COUNTERMOTION TO ALLOW MORE
DEFINITE STATEMENT IF
NECESSARY AND COUNTERMOTION
TO STAY LITIGATION OF INVERSE
CONDEMNATION CLAXMS UNTIL
RESOLUTION OF THE PETITION FOR
JUDICIAL REVIEW AND
COUNTERMOTION FOR NRCP

RULE 56(F) CONTINUANCE

Case Number: A-18-775804-)
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Plaintiff/Petitioner 180 Land Company, LLC filed its Petition for Judicial Review,
Complaint for Declaratory Relief, and Alternative Verified Claims in Inverse Condemnation (the
“Complaint”) to challenge the decision by the City of Las Vegas (“City™) to strike its applications
to redevelop a portion of the former Badlands Golf Course consisting of 132.92 acres (the “133-
Acre Applications™).

On August 27, 2018, the City filed a meolion to dismiss the Complaint (the “Motion™).
Plaintiff/Petitioner opposed the Meotion and filed a Countermotion To Allow More Definite
Statement If Necessary And Countermotion To Stay Litigation Of Inverse Condemniation Claims
Untl Resclution Of Fhe Petition For Judicial Review And Countermotion For NRCP Ruie 56(1)
Continuance (collectively, “the Countermotions™). Having reviewed the briefs submitted in
support of and in opposition to the Motion and Countermotions, conducted 2 hearing on january
15, 2019, considered the written and oral arguments presented, and being fully informed in the
premises, the Court makes the following findings of facts and conclusions of law.

L FINDINGS OQF FACT

A, The Badlands Golf Coursce and Peccole Ranch Master Development Plan

1. This is one of several cases concerning efforts by Plaintiff/Petitioner and its
affiliates, Seventy Acres LL.C, and Fore Stars Ltd,, (collectively, the “Developer™} to redevelop
the former Badlands Golf Course (the “Badlands Property™) into a housing development.

2 The Badlands Property consists of 250.92 acres located between Alta Drive (to the
north}), Charleston Boulevard (to the south), Rampart Boulevard (to the east), and Hualapai Way
(1o the west). Complaint § 7, 31.

3. In 1989, the original master plan applicant, William Peccole/Western Deveor, Ine.
sought approval of a master devclopment plan for 1,716.30 acres referred to as Peccole Ranch

Master Development Plan. Ex. 2 (020-038).!

U All references to exhibits herein are to the exhibits attached to the City’s Motion. Pursuant to
NRS 47.130 and 47.150, the Court takes judicial notice of the publicly available documents
submitted as exhibits to the City’s Motion as well as the dockets in Case No. A-17-758528.] Case
No. A-17-752344-] and Nevada Supreme Court Case No. 75481,

2
7
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4, On February 15, 1989, the City Council approved the Peccole Ranch Master Plan
and a related application to rezone 448.8 acres in Phase L. Ex, 2 (020) at p.1.

3. On April 4, 1990, the City Council approved an amendment to the 1989 Peccole
Ranch Master Plan and a related application to rezone 996.4 acres in Phase I1. Ex. 2 (020-038),

6. To satisty the City’s open space requirements, the master plan applicant was
required to set aside 212 acres of land in Phase 11 for a golf course, thereby providing the overall
Peccole Ranch Master Plan with 253.07 net acres for golf course, open space and drainage. Ex.
2(027, 029, 035) at pp. 10, 12, 18.

7. Pursuant to the Peccole Ranch Master Plan, the Developer’s predecessor built the
golf course on approxirnatcly 250 acres, and the golf course operated until it came under the
Developer’s ownership. Ex. 4(046-051).

8. Through a number of succcésivc CONVECYances, Peceole Ranch Pastnership’s
interest in the Badlands Property was transferred to an entity cailed Fore Stars, Ltd. Ex. 9(135).

9. On March 4, 2015, Fore Stars, Ltd. was acquired (through various entities and
family limited parinerships) by the same principals who own EHB Companies LL.C, Paul Dehart,
Vicki Dehart, Yohan Lowie and Frank Pankratz. Id

10, OnJune 18,2015, Fore Stars, Ltd, transferred 178.27 acres to 180 Land Company,

LLC and 70.52 acres to Seventy Acres, LLC, while retaining 2.13 acres. Id,

11.  Subsecquently, the Developer began applying for kand use approvais to convert the
Badlands golf course into residential and .commercial development.

B. The Open Space General Plan Designation for the Badlands Property

12, The open space designation for the Badlands Property sought by the Developer’s
predecessor and approved by the City in 1920 was subsequently incorporated into the City’s
(General Plan starling in 1992, The Badlands Property is identified in the City’s General Plan as
Parks, Recreation, and Open Space (“"PR-087). Ex. 3(040-044).

13.  The Developer’s predecessors built the Badlands Property as golf course and open
space.

14. On November 15, 2013, the Developer filed applications for a General Plan

arez
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Amendment (GPA-62387), Re-Zoning (ZON-62392), and Site Development Plan Review (SDR-
62393) seeking to develop a 17.4%-acre portion of the golf course property. The General Plan
Amendment application sought to change the General Plan designation from PR-OS to high
density residential (GPA-62387). Ex. 7. The Developer’s application acknowledged the PR-OS
designation for the Badlands Property, and nowhere in the application did the Developer contend
that the PR-OS designation was improper. Ex, 7(109).

15.  Similarly, in February 2016, the Developer filed an application for a general plan
amendment applicable to the entire Badlands Properly (GPA-63599). Motion Ex. 8. The
Developer’s application materials again rccognized the existing PR-OS designation, and the
Developer did not object to that designation, Ex. §(127-130).

16.  In conjunction with GPA-63599, the Developer filed an application for a major
modificaticn of the Peccole Ranch Master Development Plan (MOD-63600), which the Developer
named the “2016 Peccole Ranch Master Plan,” Ex. 9.

17. The Developer subsequently requested to withdraw its major modification
application without prejudice, which the City Council approved. Ex. 1{009-G11).

18, On February 15, 2017, the City Council approved the 17-Acre Applications.

19.  Certain nearby homeowners filed a petition for judicial review regarding the
Council’s decision to approve the 17-Acre Applications. See Jack B, Binion, et ai v. The City of
Las Vegas, et al., Bighth Judicial District Court, Casc No. A-17-752344-], which was assigned to .
the Honorable James Crockett.

20, On March 3, 2018, Tudpe Crockeit granted the homeowners’ petition for judicial
review in Case No, A-17-752344-J, ruling as a matter of law that Title 19,10.040 of the City’s
Unified Development Code required the Council to first approve a major modification to the
Peccole Ranch Master Development Plan before any other development applications eould be
approved {“Tudge Crockett's Order™), Ex. 1.

21. As relevant here, Judge Crockett’s Order contained the following findings of fact

and conclusions of law:

3793
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* On the maps of the City’s General Plan, the land for the golf course/open space
drainage is expressly designated as PR-OS, meaning Parks!l%ecrealionf()pen Space.
See Ex. 1{006) at 5:13-14,

* There are no residential units permitled in an area designated as PR-08S. Jd,

" Master Blan wat legally Stalto (vt Pire appraval oF the copatioms ot e Focmme
under the City’s Code, the City was gequip;gaor(? ﬁorst ;p?;g&gagl?ﬁasjzilfgggiﬁ?ﬁ?osg:
which was never done. Ex. 1{014) at 13:4-8.

22. The Developer appealed Judge Crockett’s Order. The City did not. The
Developer’s appeal is pending before the Nevada Supreme Court as Case No. 75481.

C. The 133-Acres Applications at Issue in this Petition for Judicial Review

23. In October 2017, the Developer filed applications to develop a 133-acre portion of
the Badlands Golf Coursc. The applications sought waivers of the Ciy’s development
requirements, site development plan review, tentative map applications and a general plan
amendment (“the 133-Acre Applications”™}, Compl. 147, 35.

24, The 133-Acre Applications came before the City Council for consideration on May
16,2018 Ex. 11.

25.  The City Council voted to strike the 133-Acre Applications as incomplete for two
reasons. Ex. 11

26.  Firsi, the 133-Acre Applications did not include an application for a major
modification, as Judge Crockett's Order required. Compl. 464.

27. Second, the application for a general plan amendment violated the Cily’s Unified
Development Code §19.16.030(D) because it was duplicative of one thal had been filed within the
previous 12-month period. Compl. {7, 56.

28.  The Developer then [iled this action. In response, the City filed the Motion.

29.  The City’s Motion sought dismissal of the petition for judicial review and the

alternative claims for relicfﬂn-&hrﬁl-leudng-gmtmﬂg:'/
a. ACKS subject matter jurisdiction because aims ate

not ripe-untib-the-Dovelopergives-the-Counei-the-oppeortnity (0 Consider and

3794
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cide a major modification applicatio, i rder,

and Judge Crogkeli’s Order has preclusive effect on this case.
b. &he Developer’selstme—forretefare-tinre—bamed-beeansetiBeoveloper’s

dpen space

c

designanion m the City’s General Plan and PECccoie R VSEr Beveldpment
o S —

Plan;Which has existed since at least 1992, and then built the golf course to

shtisty the Citysrarks Tequirement.

c. T 4Ya enf for a General Plan

Anendrrent-er-smajermodification to the Peccole Ranch Master Development

imposed by the

awbecause the

Developer hasno-vested gty o Tave ifs redevelopment applications approved
Porethe-follo7ing reasons:

i. The CeuwnrilTetains discrefio

_.._.—-—-—'-‘ N
eny redevelopment applications.

ii. e Louncil of its discretion to

Mﬁmg comply with Judge Crockett’s Order, as a matter of
laww, cannot be deemed arbitrary-and-eapricions,
f. !Mt a cause of action,

30. The Developer filed its opposition to the Motion and filed the Countermetions,

aves
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1L CONCLUSIONS OF LAW

Without reaching any other issucs raiscd by the parties, the Court makes the following
conclusions of law:

1, Based on the docirine of issue preclusion, Judge Crockett’s Order has preclusive
effect on this case.

2. Issue preciusion applies when the following clements are satisfied; (1) the issue
decided in the pricr litigation must be identical to the issue presented in the current action: (2) the
initial ruling must have been on the merits and have become final; (3) the party against whom the
judgment is asserted must have been a party or in privity with a party to the pi’ior litigation; and
(4) the issue was actually and necessarily litigated. Five Star Capital Corp. v. Ruby, 124 Nev.
1048, 1055, 194 P.3d 709, 713 (2008),

3. Having taken judicial notice of Judge Crockett’s Order, the Court conciudes that
the igsue of whether a major modification of the Peceole Ranch Master Development Plan is a
prerequisite to the Council’s consideration of the 133-Acre Applications is identical to the issue
Judge Crockett dacided in Jack B. Binion, et ol v. The City of Las Vagas, et al, A-17-752344-].

4, Judge Crockett’s Order requires the Developer o seek and obfain a major
modification of the Masier Plan before submitting applications to redevelop the Badlands
Property.

5. The Court rejects Petitioner’s argument that the issue here is not the same because
it involves a different set of applications from those before Judge Crockett; that is a distinction
without a difference. “Issue preclusion cannot be avoided by attempting to raise a new legal or
factual argument that involves the same ultimate issue previously decided in the prior case.”
Alcantaro ex rel. Alcantara v. Wal-Maort Stoves, Inc., 130 Nev. 252, 250, 321 P.3d 912, 916-17
(2014).

6. Judge Crockett’s Order in Case No. A-17-752344-J was on the merits and has
become final for purposes of issue preclusion. A judgment is final for purposes of issue preclusion
if it is “sufficiently firm” and “procedurally definite” in resolving an issuc. See Kirsch v. Traber,

134 Nev., Adv. Op. 22, 414 P.3d 818, §22-23 (Nev. 2018) (citing Restatement (Second) of

3796
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Judgments § 13 & cmt. g). “Factors indicating finality include (a) that the parties were fully heard,
(b) that the court supporied its decision with a reasoned opinion, and (c) that the decision was
subject to appeal.” Id. at 822-823 (citations and punctuation omitied), The Developer’s appeal of
Judge Crockett’s Order (NSC Case No. 75481) confirms that it was a final decision on the merits,

7. The Developer was a party to the action in which Judge Crockett’s Order issued
and/or in privity with those parties. The Complaint indicates that the Plaintiff’Petitioner here (i.e.
180 Land Company, LLC) and the named defendent in Case No. A-17-752344-], Seventy Acres,
LLC (“Seventy Acres”), are affiliates under common ownership and control, such that issue
preclusion would apply to both. Compl. §46.

3. For purposes of preclusion doctrines, a “party” is one who is “directly interested in
the subject matter, and had a right to make defense, or 1o contzol the proceeding, and to appeal
from the judgment.” See Poradise Palms Cmiy. Ass’n v, Paradise Homes, 88 Nev. 27, 30, 505
P.2d 596, 598 (1973), citing Bernhardv. Bank of Am. Nat. Trust & Sav. Ass’n, 122 P24 892 (Cal.
1642).

9. Additionally, in numerous public proceedings, the Developer represented that 180

ownership and control. In matters™befgre

\
250,92 Badlands Property was a ¢ Stars, Ltd., whose stock was then “acquired

10. ompany, LLC; Seventy Acres LLC; and
» which, in turn, is managed by Yohan
Lowie. Ex. 9.

? / Based on the Developer’s representations, for purposes of determining issue
preclusion, 180 Land Co., LLC; Seventy Acres LLC; and Fore Stars, Lid. should be deemed

parties to Case No. A-17-752344-]. See Paradise Palms, 89 Nev, at 30, 505 P.2d at 598.

3787
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Lven if the Plaintiff/Petitioner here were not deemed a “party” to Case No, A-17-
752344-], it is in prtvi

ith Seventy Acres under an adequate representation analysis. In

Mendenhall v. Tassinari, 133 Nev. Adv

found that privity existed between certain entiti

which looks at-eoffimon ownership among entities for the purpose of evaluating whether a
Judgment as to one entity is conclusive on another,

13. With identical ownership and management, the interests of Seventy Acres and 180

Land Company™were completely aligned with respect to the subject matter of Case No. A-17-
752344-], and Seventy AC erefore adequately represented 180 Land Company’s interests

there, Moreover, in each of the pending Towt gases relg ingA% the development of the Badlands

Ssult, privity exists between Seventy Actes and 180 Land Company for purposes

of issue preglusion,

/ ( /14/ The issue of whether 2 major modification is required for redevelopment of the
Badlands Property was actually and necessarily litigated in Case No. A-17-752344-). “When an
issue is properly raised and is submitted for determination, the issue is actually litigated.”
Alcantarg, 130 Nev. at 262, 321 P.3d at 918 (internal punctuation and quotations omitted) (citing
Frei v. Goodseil, 129 Nev. 403, 407, 305 P.3d 70, 72 (2013)). “Whether an issue was necessarily
litigated turns on “whether the common issue was necessary to the judgment in the earfier suit.””
Id. {citing Tarkanian v. State Indus. Ins. Sys., 110 Nev. 581, 599, 879 P.2d 1180, 1191 {1994)).
Since Judge Crockett’s Order was entirely dependent on the issue of whether a major modification
of the Pcceole Ranch Master Development Plan was a prerequisite to redevefopment of the golf

course into houses, the issue was necessarily litipated,

3788
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ﬁﬁ Given the substantial identity of interest among 180 Land Company, LLC and
Seventy Acres, LLC, it would be improper to permit 180 Land Company, LI.C to circumvent
Judge Crockett’s Order with respect to the issues that were fully adjudicated.

} 1 Because Judge Crockett’s Order has preclusive effect here, the Developer must
submit a major modification application for the Las Vegas City Council's consideration and
approval before the City Council may consider any redevelopment applications for the Badlands
golf course,

/U% Because Judge Crockett’s Order requires that the Developer get approval of a
major modification, and no such approval was obtained before the Treveloper submitted its 133-
Acre Applications, the City Council properly struck the Developer’s 133-Acre ;Applications, and
the Petition for Judicial Review must be denied. However, the Developer’s alternative ¢kaims for
invers?xmdcmnation may proceed in the ordinary course,

/5 187 The Court declines to address any other issues raised by the parties.

ORDER
Accordingly, IT IS HEREBY ORDERED, ADJUDGED and DECREED that:

1. The City’s Motion to Dismiss is GRANTED IN PART as to the Petition for Judicial
Review on the grounds of issue preclusion.

2. The Petition for Judicial Review is DENIED without prejudice should Judge
Crockett’s Order be overturned on appeal.

3. The Developer’s Countermotion to Allow More Definite Statement If Necessary And
Countermotion To Stay Litigation Of Inverse Condemnation Claims Until Resolution
Of The Petition For Judicial Review And Countermotion For NRCP Rule 56(F)
Continuance are DENIED AS MOOT as to the Petition for Judicial Review.

10
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4. The Developer’s alternative claims for inverse condemnation may proceed in the

ordinary course.

DATED: (90{1)\—, 2 2 ,2019.

4@?@[&&12 GLORIA STORMAN

District Court Judge

Submitted By:

McDONALD CARA

(N'V Bar #9726)
2300 West Sahara Avenue, Suite 1200
Las Vegas, NV 89102

LAS VEGAS CITY ATTORNEY’S OFFICE
Bradford R. Jerbic {(NV Bar #1056}

Philip R. Byrnes (NV Bar #166)

Seth T. Floyd (NV Bar #11959)

495 §, Main Street, 6th Floor

Las Vepgas, NV 89101

Attorreys for City of Las Vegas

Approved as to Form and Content:

LAW QFFICES OF KERMITT L. WATERS

By:

Kermitt L. Waters, Bsq. (NV Bar #2571)
James J. Leavitt, Esq. (N'V Bar #6032)

Michacl Schneider, Esq. (NV Bar #8387)
Autumn Waters, Esq. (NV Bar #8917)
704 South Ninth Street

[Las Vegas, Nevada 89101

HUTCHISON & STEFFEN, PLLC
Mark A. Hutchison (4639)

Joseph 8. Kistler (3458)

Matthew K. Schriever (10745)
10080 West Aita Drive, Suite 200
Las Vepgas, NV 89145

Attorneys for 180 Land Company, LLC
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CERTIFICATE OF SERVICE
[ HEREBY CERTIFY that I am an employee of McDonald Carano LLP, and that on the

29th day of July, 2021, a true and correct copy of the foregoing [PROPOSED] FINDINGS OF
FACT, CONCLUSIONS OF LAW AND ORDER REGARDING MOTION TO DISMISS
AND COUNTERMOTION TO ALLOW MORE DEFINITE STATEMENT IF
NECESSARY AND COUNTERMOTION TO STAY LITIGATION OF INVERSE
CONDEMNATION CLAIMS UNTIL RESOLUTION OF THE PETITION FOR
JUDICIAL REVIEW AND COUNTERMOTION FOR NRCP RULE 56(F)
CONTINUANCE was eicctronically served with the Clerk of the Court via the Clark County
District Court Electronic Filing Program which will provide copies to all counsel of record _

registered to receive such electronic notification.

s Jelena Jovanovic
An employee of McDonald Carano LLP
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2300 WEST SAHARA AVENUE, SUITE 1200 » LAS VEGAS, NEVADA RY102

sFAX 7028739944

PHONE 702.873.4H00

DECL

Bryan K. Scott (NV Bar No. 4381)
Philip R. Byrnes (NV Bar No. 166)
Rebecca Wolfson (NV Bar No. 14132)
LAS VEGAS CITY ATTORNEY'S OFFICE
495 South Main Street, 6th Floor

Las Vegas, Nevada 89101

Telephone: (702) 229-6629

Facsimile: (702) 386-1749
bscotti@lasvegasnevada.gov
pbymes@lasvegasnevada.gov
rwolfson(@lasvegasnevada.gov

George F. Ogilvie HI (NV Bar No, 3552)
Christopher Molina (NV Bar No. 14092}
McDONALD CARANO LLP

2300 West Sahara Avenue, Suite 1200
Las Vegas, Nevada 89102

SHUTE, MIHALY & WEINBERGER, LLP
Andrew W, Schwartz {pro hac vice)

396 Hayes Street

San Francisco, California 94102

Attorneys for Defendant City of Las Vegas

DISTRICT COURT
CLARK COUNTY, NEVADA

180 LAND COMPANY, LLC, 2 Nevada limited liability | Case No.: A-18-775804.]
company, FORE STARS, Ltd., SEVENTY ACRES, LLC,
a Nevada Limited Liability Company, DOE Dept No.: XXVI
INDIVIDUALS I through X, DOE CORPORATIONS !
through X, and DOE LIMITED LIABILITY

COMPANIES I through X, DECLARATION OF
CHRISTOPHER MOLINA IN
Plaintiffs, SUPPORT OF THE CITY’S
COUNTERMOTION FOR
vs. SUMMARY JUDGMENT AND
OFFPOSITION TO MOTION TO
CITY OF LAS VEGAS, political subdivision of the State DETERMINE PROFPERTY
of Nevada, ROE government entities I through X, ROE INTEREST

CORPORATIONS I through X, ROE INDIVIDUALS |
through X, ROE LIMITED LIABILITY COMPANIES I
through X, ROE quasi-gevernmental entities | through X,

Defendants.
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McDONALD {} CARANO

2203 WEST SataRaA AVENUE. SURE 1200 * LAS VEGAS, NEVADA 89 107

PHONE F02.872.4100 * FAX FUZB73 9966

LT I - FE N o |

-

I, J. Christopher Molina, declare as follows:

1. [ -am an attorney licensed to practice faw in the State of Nevada and an associate in the
law firm of McDonald Carano LLP, co-counsel for Defendant City of Las Vegas (the “City™). I make
this declaration in support of the City’s Countermotion for Summary Judgment and Opposition to
Motion to Determine Property Interest.

2. A true and correct copy of excerpts of the deposition of Peccole-Nevada Corporation’s
NRCP 30(b)(6) designee held on July 16, 2021 is attached as Exhibit 558 to the City’s Supplement
to Appendix of Exhibits in Support of City's Countermotion for Summary Judgment and Opposition to
Motion to Determine Property Interest.

I declare under penalty of perjury under the laws of the State of Nevada that the foregoing is
true and correct,

DATED: August 31,2021.

/57 J. Christopher Molina
F. Christopher Molina

2 3803
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McDONALD m CARANO

2300 WESE SAHARA AVEMUE, SUITE 1200 + 1A5 VEC AL, NEVADA 89102

PHOME 702.873.4100 » FAX TOZB72.9564

th kL R

SUPPLEMENTAL DECLARATION OF SETH T. FLOYD

I, Seth T. Floyd, declare as follows:

1. I am the Director of Community Development for the City of Las Vegas. | have held
this position since April 2021 and have been an employee of the City since August 1, 2017, | am one of
the custodians of records for the City of Las Vegas Planning Department. | have personal knowledge of
the facts set forth herein, except as to those stated on information and belief and, as to those, I am
informed and believe them to be true. If called as a witness, I could and would comypetently testify to
the matters stated herein.

2. I make this declaration in support of the City’s Countermotion for Summary Judgment
and Opposition to Motion to Determine Property Interest.

3 The purpose of the R-PD zoning district is to encourage flexibility and innovation in
residential development. R-PD zoning is intended to promote enhanced residential amenities through
the efficient consolidation of open space. To that end, the R-PD zoning district permitted a variety of
open space uses such as parks, trails, golf courses, and other similar uses.

4, Canyon Gate, Desert Shores, Lakes at Sahara, Los Prados, and Painted Desert
(collectively, the “Master Planned Communities”) are examples of projects developed with substantial
open space uses under the R-PD zoning designation.

5. A true and correct copy of a zoning map for each of the Master Planned Communities
is attached hereto as Exhibit VVVV-1. The zoning maps show how the open space arcas and the
surrounding residential uses are part of the same R-PD zoning district established for that cormmunity.

6. A true and correct copy of a general plan map for each Master Planned Community is
attached hereto as Exhibit VVVV-2. The general plan maps show how: (i) the areas devoted to open
space uses in the Master Planned Communities are designated PR-OS (parks/recreation/open space} in
the City’s general plan; and (i) the areas developed with housing have a general plan designation that
permits a residential density greater than zero, such as M {medium) or ML {medium low).

7. The open space uses in each of the Master Planned Communities (i.e., golf courses
and/or manmade lakes) were included in and made a part of the R-PD zoning district established for

those communities. The PR-OS general plan designation is therefore consistent with zoning.

3804
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McDONALD (i} cARANO

23 WEST SAHARA AVEHUE, SLHTE 1200 = LAS VEGAS, MEVADA B7102

PHONE MI2073 4100 = FAY 7028739946
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residential and open space areas in each of the Master Planned Communities:

8. The following table identifies the zoning and general plan designations for both the

Zoning: General Plan: General Plan:
Residential & Open Space Residential Areas Open Space Areas
|| Areas Only Only
Canyon Gate R-PD4 L PR-08
Desert Shores R-PDS L PR-0OS
Lakes at Sahara R-PD3 L/ML PR-0OS
Los Prados R-PD9 ML PR-0S
Painted Desert R-PD3 ML PR-0OS
9. In order to develop residential uses on property designated PR-OS, the City’s general

plan must be amended to a designation that permits housing.

foregoing is true and cotrect,

Executed this 10" day of September 2021.

/s/ Seth T, Floyd

10. I declare under the penalty of perjury of the Jaws of the State of Nevada that the

SETH T. FLOYD

Page 2 of 2
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16685




EXHIBIT “VVVV-1”

16686



L8991

1207 "g mndny "ANOUOW ALty

Lz
] bt ¥ iy

BEHIILHOZ OTOE 8 | rBoy pemney men ATy

bt B2 Comumbrre ncy Pl BTy SRR KD ) EIHNDE

TET33UI0D Teasusy - 7-5

TETIJEUO]) [IITHEY - =3

301-30edeo] ATjwes STAUTS - 13-y D
TPTIUIPFSSY AITSUAQ UDTPaM - £-i K
TEFILapTsay Ajtwey at8uis - t-y D
WBUIITaAR) PIUUET] TETINGHTSSY - G-y [ ]

padoTasapun (uoTieudrsan vao) - n [
BIEY uOAR) T

ajes) uoAuen
ONINOZ

evhay vy jo g




88991

VDOZ "8 Wity “Repuogy Pl

dtpary-me
FHL T T G

B IBRLHOZ OIOF S1 Terbnn (nasuibis B AT

L T L e e P e

Ayzonany pauuerd - 3-d [EES]
3833 - A2 {07

AJed ssautsng pavuerd - ad-3 [
TeF ] pRMwT1 - T-0 )
Patasss poousoqudten - 5-u TN

uadoTand] paULEtd TETILDPTSDY - Od-N I
S2A0YS TuBSAQ | a

$3J0Yg Masa(
ONINOZ

2¥h v Jo fppy




68991

L Y ATRUO PRy

LT

M urinabInbdy) § Bansigy a LX) o 5 - s . & £ ez
g : k i i F LR e :
i : i1k ! 3
. o 3 2 L iy
it -, N F 1
: i i o -
e .. )
. % i
AIBERNOT HZ0T '$1 wfny Racsay meg AT 5 ._ A
e i g o st g, $47 A TS
% s § »
- fh
o
i h - | i .. n 5 s
[? % )
4 ; & £
Eh : i 2
2 . i P
T 2
: ; ik
. i
.
Ao 5 o o :
i ‘ 2
<
; s A 2
M
..a
. n - El o &
¥ T b
A - A [} 2y
R
TETX2W00Ty TEJRDUDD - T-] | %
[ETutuEGY PITINTT - -3 5 s o : 23

TeTIuapTsay AlTSUag entpsl - £-Y
307-12edw03 ATwwey atduxs - 1w [ ]
TeTiuspIsay Afwed aTAus - -y D

BURYES 1y S3E R
Biees Jy save =S e \
SRVl o 5




06991

FOOE 'f5 NGy ARG R

EIRR-NOZT ORAT ‘51 Knfng Daiak: HEO AT

TR Rkt ] ot Ly iy R WD RO T ETRNSE

I#faavamay pnyp - 1-3 [0
7-3aedeo) Afjees atduts - -y [ ]
Tejluapysoy S7Tue ofdurs - Ty [ )

WadTaARG PULETY TETINSPES2Y = Q¥ [ o]
PRIITIISIN-TRIIARTSSY Arimey 3rdups - oy [
S318)S] AEPYSAY - 3=y §

sapeag sul k-

sope.d s07
ONINOZ

RN v e D




16991

1202 ‘5 RPtTY ARSI PRLg

e T
Iiecs rruaceu wr i 0

AlEHi-HOT 6Z0E 51 Hriny pIasag TG 41D

BT AR g it Bmrtd A 1 D DN

dawsy umoy - 2 |

WwaedoTIARE PIULRY - Od

ITATD - A-D l

TET O] TeddUaN - T-2

AUTYIEd pUE SADTESD TEUSTSSA LI - H-4 a

TeTIORTSeY AITSUI0 RNTPAW - £-4 [T

301-37edwe] ATToR: ATIUTS - 1D-d _u
TeTvanTsay Alees atdurs - 1w | B
JAUIOTIA0 PIUCRTY TETIIDTSIN - Gd-u [ - ][

PRI2TuISA- [ERIUOPTSRY ATIRRS DTBUTS - 0-v | o

sa3eisy saveptsey - 3-y DR B

padoTasapun {uetieudrsag wao) - n mu B ;2

3353 pagkied L

pesaq pajuied
HNINOZ i

H
1




EXHIBIT “VVVvV-2”

16692



£6991

1ZOT b3 rmbay ARpaen) panas

BIRUL T OT0C 5L Wby PIINY URg ATD

WL ] Fudar M ri) tum By Cabag 4 2 s omes

0dS Uad0/uUOTIEALIAY SSNIed
TETJBNN0D) 3DTAJRS

€ - BdoTaABN pIUALD 1TSULU)
T= JOPIJIJOI PAWATIO 3TSURL)
PAayY3e11y #07 unTpa -

HO7 WNEESl
wngpaly

o7

TRy

F184 uoduen

215 uocAuen
s pue ainnd




P6991

FE0G D} sy “rpeany RURAR]

BLAGE=RDT AT 54 wlay Spatuly Hed 15

Loisrtarfe) Fuiianing ot Braomg wrben 0 6 B3 Binrcs

SBTLILEe IF9Nd
oreds uad] fuetleadomySeRdeg Ml-n_
TeTIJIIIO) AITAIDG
JRlUAD aEN paNTH pooysoqyiran .
ydaeasay / LasnpuT aulyy
WnTpay
a7 wWnTpay

o

$I0YS Hess(]
ssn pue ainng

%&u\w ¥v] o &wemv




£6991

GG 00 By Arpan) capmygy

GIB0LHOZ BIAT Bl My eI D AT

Lrad i) AsuirTorssr) pan G ity Fben, 17 B A B

SATITITIRS 21TaNd
33eds UBU0/UGTIZILIRY FEYE,

TETARNGY SITAISS

T - Jusudo@sag peiusag 3Tsuedy DEEE

ey

T- JOPTIICD PAZUITIO BTSUEDY
L3JUAT 85N PEXIW pooysogultan

WnTpA |

RRYIEIIY MOT WATDEE -
#07 i TpaK
Mo

BJRYES 1y Saved ;

eleyes 1y soye
9$( pue 84mn4

v&ﬁ vrj oty




96991

1T "0k by i) pepug

6193 HOZ OZ0T 65 Isndny (Dac sl MY ATS

L LY WV L TP R P vy

s3eds uado/uUoTIESIDRY SRy |

TETIBEOD 3ITALRS
HO7 wnTpay)

hop

A CNLH

SOpBIg 507

sopeld $o7
a8 pue ainyn4

vvhiyy evf o Arp




L6991

LE0E i iy epkan peuly

NS o cxkorean macrpat
Up e T L o
AT v s e

SIER-HOT OF0r G 1 sminy By Kl AT

#ut ommg A3 F2uros

JEJUED UMDY
$ITITITILS d1Tgnd
2oeds usdnsuntaesdday/ SNieg
T440
T - WBwdo1eaa] PITUDID ITSURJ) |
JEIUT] VSN PAINTW POOYIOYUETRY
WNERIN
MO WNTRAW

Mo

Teuny

{euny 1.0953q

UOTIBAIBERIE ROOYIOqUBTEN TRINY

IHASH] pAluTed

Hase( pajued
asM pue ainny




10

11

12

20

21

22

23

24

Electronically Filed
912212021 10:27 AM
Steven D. Grierson

CLERK OF THE COUE!
MISC &-—l‘

LAW OFFICES OF KERMITT L. WATERS

Kermitt L. Waters, Esq., Bar No. 2571

kermitt@kermittwaters.com

James 1. Leavitt, Esq., Bar No, 6032

Jim@kermittwaters.com

Michael A. Schneider, Esq., Bar No. 8887

michael@kermittwaters.com

Autumn L. Waters, Esq., Bar No, 8917

autumn@kermittwaters.com

704 South Ninth Street

L.as Vegas, Nevada 89101

Telephone:  (702) 733-8877

Facsimile: (702) 731-1964

Attorneys for Plaintiffs Landowners
DISTRICT COURT

CLARK COUNTY, NEVADA

180 LAND CO., LLC, a Nevada limited liability | Case No.: A-17-758528-]
company, FORE STARS Lid., DOE Dept. No.: XVI
INDIVIDUALS I through X, ROE
CORPORATIONS I through X, and ROE

LIMITED LIABILITY COMPANIES 1 through | SUMMARY OF PRIOR RULINGS
X, RELEVANT TO HEARING ON

LANDOWNERS® MOTION TO
Plaintiffs, DETERMINE TAKE

V5. Hearing Date: Scptember 23, 2621

CITY OF LAS VEGAS, political subdivision of Hearing Time: 1:30 p.m.
the State of Nevada, ROE government entities 1
through X, ROE CORPORATIONS I through X,
ROE INDIVIDUALS | through X, ROE
LIMITED LIABILITY COMPANIES [ through
X, ROE quasi-governmental entities I through X,

Defendant.

i INTRODUCTION

This Court has enteted several rulings in this case, leaving just one issue for the hearing
commencing on September 23, 2021 — whether the City engaged in actions {of which the “aggregate”
must be reviewed) to take the Landowners” 35 Acre Property for which the Landowners had the right

to use for single family and multi family residential.

1

Cass Number: A-17-758528-]
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IL RULING ON INVERSE CONDEMNATION PROCEDURE

On October 12, 2020, this Court entered Findings of Fact and Conclusions of Law (FFCL) on
the proper two-step procedure (two “distinct sub-inquiry™) that “must” be followed in this inverse
condemnation case. This Court held that the Court “must” first determine the “property interest” or
“bundle of sticks” owned by the Landowners prior to any alleged taking actions by the City. Second,
this Court held, it “must determine™ whether the City actions alleged by the Landowners constitute a
taking of that “property interest” or “bundle of sticks.” See Atiached F indings of Fact and Conclusions
of Law Regarding Plaintiff Landowners’ Motion to Determine “Property Interest,” Exhibit 1 to
Landowners” Motion to Determine Take, filed on March 26, 2021 (hereinafter “MSJ Exhibit™), p. 4:4~
11. Judge Jones heard extensive arguments for two days and entered FFCLs in the 17 Acre Case, also
holding that this two-step, distinct sub-inquiry process must be followed in Nevada inverse
condemnation proceedings. See Attached Findings of Fact and Conclusions of Law Regarding Plaintiff
Landowners’ Motion to Determine “Property Interest [17 Acre Case],” MSJ Exhibit 199.

Ifl.  RULING ON THE FIRST “PROPERTY INTEREST” OR “BUNDLE OF STICKS”
ISSUE

Thiz Court “heard extensive oral arguments™ on September 17, 2020, on the first distinct sub-
inquiry, namely, what property interest or “bundle of sticks™ the Landowners had in their 35 Acre
Property prior to the City interfering with that property interest. This Court held that the Landowners
had the right to use their 35 Acre Property for single family and multi family residential uses prior to
the City interfering with that property right:

16.  Therefore, the Court bases its property interest decision on eminent domain law.

17. Nevada eminent domain law provides that zoning must be relied upon to determine

a landowners’ property interest in an eminent domain case. City of Las Vegas v.
C. Bustos, 119 Nev. 360 (2003); Clark County v. Alper, 100 Nevy. 382 (1984).

18.  The Court concludes that the 35 Acre Property has been hard zoned R-PD7 since
at least 1990.
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19.  The Court further concludes that the Las Vegas Municipal Code Section LVMC
19.10.050 lists single family and multi family residential as the legally permissible
uses on R-PD7 zoned properties.

20.  Therefore, the Landowners’ Motion to Determine Property Interest is GRANTED
in its entirety and it is hereby ORDERED that;

1) the 35 Acre Property is hard zoned R-PD7 at all relevant times herein; and,

2) the permitted uses by right of the 35 Acre Property are single-family and
multi-family residential,

See Attached Findings of Fact and Conclusions of Law Regarding Plaintiff Landowners' Motion to
Determine “Property Interest, " MSJ Exhibit 1, p. 4:19-5:8.

After two days of extensive argument, J udge Jones entered the same ruling on September 16,
2021, in the 17 Acre Case, finding: 1) the City “conceded the R-PD7 zoning” (3:13-14); 2) Judge Jones
cited to 6 Nevada Supreme Court inverse condemnation and eminent domain decisions that held
“zoning” governs the property interest determination in Nevada inverse condemnation proceedings (pp.
5-6); 3} Judge Jones also cited to facts showing that the relevant three City of Las Vegas Departments
have always relied on “zoning” to determine property rights in Las Vegas (pp. 6-8); and, 4) Judge Jones
concluded that “[f]he legally permitted uses by right of the 17 Acre Property are singie-family and
multi-family residential.” See Attached Findings of Fact and Conclusions of Law Regarding Plaintiff
Landowners’ Motion to Determine “Property Interest [17 Aere Case], " MSJ Exhibit 199.

Similarly, another District Court Fudge held, in a matter involving the Landowners and the
Queensridge homeowners, that the zoning on the entire 250 Acre Land (that includes the 35 Acre
Property) is “R-PD7” and this zoning “dictates its use and Defendants [Landowners] righis to develop
their land.” MSJ Exhibit 27, 17:11-12, 26-28. The Nevada Supreme Court affirmed. MSJ Exhibits

28 and 29,

i
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Therefore, this Court (and others) has aiready decided the first sub-inquiry - the property rights
issue or, stated another way, the “bundle of sticks” the Landowners had prior to the City interfering
with that property right. This means that the sole and only issue at the September 23, 2021, hearing is
whether the City engaged in actions to take that underlying property interest,

V. RULING ON THE CITY ACTIONS THAT MUST BE CONSIDERED WHEN
DECIDING THE TAKE ISSUE

This Court has also entered an order that all City actions “in the aggregate™ must be considered
when deciding the take issue: “In determining whether a taking has occurred, Courts must [ook at the
aggregate of all of the government actions because ‘the form, intensity, and the deliberateness of the
government actions toward the property must be examined ... All actions by the {government], in the
aggregate, must be analyzed.” See artached, MSJ Exhibit 8, pe. 8:9-9:2,

V. RULING ON THE LAW TO APPLY TO DECIDE THE PENDING TAKE ISSUE

This Court has also entered an order that eminent domain and inverse condemnation law, not
Petition for Judicial Review (PJR) law, must be used to decide the take issue. This Court has entered
several orders rejecting the City”s attempt to apply PIR law and, instead, held that eminent domain and
inverse condemnation law should apply to decide the take issue in this case. See e. g Attached Order
Denying City's Motion for Judgment on the Pleadings, eic., MSJ Exhibit 8, pp. 21-23; See also
attached, MS} Exhibit 1, 4:14-18; See also atracked, MSJ Exhibit 7, 11:13-22. Specifically, this Court
held “Because of these different evidentiary standards, the Court concludes that its conclusions of law
regarding the petition for judiciat review do not control its consideration of the [Landowners’] inverse
condemnation claims.” See attached, MS] Exhibit 7:20-22. Judge Jones also held in the 17 Acre Case
that PJR law should not be used in these inverse condemnation cases. See Aftached, MS] Exhibit 199,

pp. H1-12. The Nevada Supreme Court just three months ago adopted the same rule, holding in the

case of City of Henderson v, Eighth Iudicial Dist, Ct., 137 Nev. Adv. Op. 26 {June 24, 2001), that a
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PIR claim and other civil claim are like “water and oil, the two wiil not mix.” Finally, this Court made
this very clear to the City’s privately-retained counsel at 2 very recent hearing in this matter as follows:
*Wait, Wait, Wait. Wait...the law as it relates to petitions for judicial review are much
different than a civil litigation seeking compensation for inverse condemnation, sir...the
standards are different. . .. [ mean, it’s a totally different - it’s an administrative process
versus a full-blown jury trial in this case. It*s different completely.” May 13,2021, hearing
transeript on City 's motion to reconsider discovery issues, at 69:20-70:7,
Vi. RULING ON THE CITY’S MASTER PLAN PR-OS ARGUMENT
This Court has also entered an order rejecting the City’s PR-OS Master Plan land use argument.
First, the only place this PR-OS Master Plan argument could be relevant is during the first sub-inquiry,
property interest arguments, and the City presented its PR-OS Master Plan land use argumeni during
the “extensive argument™ on the property interest issue and this Court rejected the PR-OS argument,
holding that “zoning must be relied upon to determine 2 landowners’ property interest in an eminent
domain case.” See Attached, MSJ Exhibit 1, 4:20-21. Judge Jones aiso rejected the PR-OS argument
in detail in the 17 Acre Case, holding: 1) Nevada law requires that zoning must be used to decide the
property interest issue, not a master plan PR-OS designation; 2) even if there was a PR-OS master plan
land use designation, NRS 278.349(3)(¢ ) states “zoning takes precedence” over any other master plan
land use designation; 3) the only legally adopted Master Plan land use designation for the 250 Acre
Property was “Medium” residential and there is no evidence this was legally changed to PR-OS; and
4) the City’s own long-time City Attorney Brad Jerbic, confirmed there was never a iegal change to
PR-OS on the 250 Acre Land on the City’s master plan, See attached, MSJ Exhibit 199, pp. 13-14. In
all, Nevada District Courts and the Nevada Supreme Court have ten_times rejected the City’s PR-0OS
argument.
ViI. RULING ON RIPENESS

This Court entered a decision very early in this case that the Landowners’ inverse condemnation

“claims were ripe because 180 Land [the Landowners] obtained 2 final decision from the City regarding
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the property at issue and ‘a final decision by the responsible state agency informs the constitutional
determination whether a regulation has deprived a landowner of “afl economically beneficial use’ of
the property.” Palazzolo v. Rhode Island, 533 U.S. 606, 618, 121 S.CL 2448, 2458 (2001).”
VI, CONCLUSION

After substantial fitigation in this matter, the sole and narrow issue for the September 23, 2021,
evidentiary hearing is whether the City engaged in actions (of which the “aggregate” must be reviewed)
fo take the Landowners’ 35 Acre Property for which the Landowners had the right to use for singie
family and multi family residential and that sole and narrow issue should be decided tased upon United
States and Nevada inverse condemnation law, not PJR law,

DATED this 22" day of September, 2021,

LAW OFFICES OF KERMITT L. WATERS

8 James J Leavitt
Kermitt L. Waters, Esq. (NSB 2571)
James J. Leavitt, Esq. (NSB 6032)
Michael A. Schneider, Esq. (NSB 8887)
Autumn L. Waters, Esq. (NSB 8917)
704 South Ninth Street
Las Vegas, Nevadz §9101
Telephone: (702) 733-8877
Facsimile: (702) 731-1964

Attorneys for Plaintiffs Landowners

16703



18

19

20

21

22

23

24

CERTIFICATE OF SERVICE

IHEREBY CERTIFY that 1am an employee of the Law Offices of Kermitt L. Waters, and that
on the 22" day of September, 2021, pursuant to NRCP 5(b), a true and correct copy of the foregoing:
SUMMARY OF PRIOR RULINGS RELEVANT TQ HEARING ON LANDOWNERS’
MOTION TO DETERMINE TAKE was served on the bejow via the Court’s electronic filing/service
system and/or deposited for mailing in the U.S. Mail, postage prepaid and addressed to, the following:

MecDONALD CARANG LLP
George F. Ogilvie Il Esq.
Christopher Molina, Esq.

2300 W. Sahara Avenue, Suoite 1200
Las Vegas, Nevada 89102
gpuilviertmedonaldearano.com
cmolinaimmedonaldearano.com

LAS VEGAS CITY ATTORNEY'S OFFICE
Bryan Scott, Esq., City Attorney

Phiiip R. Bymes, Esq.

Rebecea Wolfson, Esqg,

495 8. Main Street, 6™ Floor

Las Vegas, Nevada 89101
bscott@lasvegasnevada.goy
pbyrnesi@lasvegasnevada.gov
rwolfson(@lasvegasnevada.gov

SHUTE, MIHALY & WEINBERGER, LLP
Andrew W. Schwartz, Esq.

Lauren M, Tarpey, Esq.

396 Hayes Street

San Francisco, California 94102
sehwartzédsmwlaw . com

Larpevigismwlaw. com

5/ Sandy Guerra
an employee of the Law Offices of Kermitt L. Waters
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LAW OFFICES OF KERMITT L. WATERS
Kermitt L. Waters, Esq., Bar No, 257]
kemmiti@kermittwaters com

James J. Leavitt, Esq., Bar No. 6032
jim@kermittwaters.comn

Michael A. Schneider, Esq., Bar No. 8887
michael@kermittwaters.com

Autumn [, Waters, Esq., Bar No. 8917
autumn@kermittwaters.com

704 Sounth Ninth Street

Las Vegas, Nevada 89101

Telephone:  (702) 733-8877
Facsimile: (702) 731-1964

Attorneys for Plaintiff Landowners

DISTRICT COURT
CLARK COUNTY, NEVADA

130 LAND COMPANY, LLC, a Nevada limited
liability company, and FORE STARS, Ltd., DOE
INDIVIDUALS T through X, DOE
CORPORATIONS I through X, and DOE
LIMITED LIABILITY COMPANIES I through
X,

Plaintiffs,
vs.

CITY OF LAS VEGAS, political subdivision of
the State of Nevada, ROE government entities }
through X, ROE CORPORATIONS 1 through X,
ROE INDIVIDUALS [ through X, ROE
LIMITED LIABILITY COMPANIES I through
X, ROE quasi-governmental entities I through X,

Defendant.

FINDINGS OF FACT AND CONCLUSIONS OF LAW
Plaintiffs, 180 LAND COMPANY, LLC and FORE STARS, Ltd (hereinafter Landowners),
brought Plaintiff Landowners’ Motion to Determine Property Interest before the Court on September
17, 2020, with James Jack Leavitt, Esq of the Law Offices of Kermitt L. Waters, appearing for and
on behalf of the Landowners along with the Landowners’ corporate counsel, Elizabeth Ghanem

Ham, Esq., and George F. Ogilve Il Esq. and Andrew Schwariz, Esq. appearing for and on behalf

Case Ne.: A-17-758528-]
Dept. No.: XV1

FINDINGS OF FACT AND
CONCLUSIONS OF LAW REGARDING
PLAINTIFF LANDOWNERS’ MOTION
TO DETERMINE “PROPERTY

INTEREST”

Hearing Date: September 17, 2020

Hearing Time: 9:00 a.m.

Case Number: A-17-758528-J

Electronically Filed
10/12/2020 2:55 PM
Steven D. Grierson

CLERz OF THE COUEF
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of the Defendant, City of Las Vegas (hereinafter the City). Having reviewed all pleadings and
attached exhibits filed in this matter and having heard extensive oral arguments on September 17,
2020, in regards to Plaintiff Landowners’ Motion to Determine Property Interest, the Court hereby
enters the following Findings of Fact and Conclusions of Law:

FINDINGS QF FACT

1. Plaintiff 180 Land Company, LLC is the owner of an approximately 35 acre parcel of
property generally located near the southeast corner of Hualapai Way and Alta Drive within the
geographic boundaries of the City of Las Vegas, more particufarly described as Clark County
Assessor Parcel 138-31-201-005 (hereinafter 35 Acre Property).

2. The Landowners’ Motion to Determine Property Interest requests this Court enteran order
that: 1) the 35 Acre Property is hard zoned R-PD7 as of the relevant September 14, 2017, date of
valuation; and, 2) that the permitted uses by right under the R-PD7 zoning are single-family and
multi-family residential.

3. Intheir submitted briefs, the Landowners and the City presented evidence that the 35 Acre
Property has been zoned R-PD7 since at least 1990, including: 1) Z-17-90, Resolution of Intent to
Rezone the 35 Acre Property to R-PD7, dated March 8, 1990 (Exhibit H to City’s Opposition, Vol.
1:00193); and, Ordinance 5353, passed by the City of Las Vegas City Council in 2001, which hard
zoned the 35 Acre Property to R-PDY and repealed anything in conflict (Exhibit 10 to Landowners’
Motion).

4. Inresponse to the Landowners” inquiry regarding zoning prior to purchasing the 35 Acre
Property, on December 30, 2014, the City of Las Vegas Planning & Development Department
provided the Landowners a Zoning Verification Letter, stating, in part: 1) the 35 Acre Property is
“zoned R-PD7 (Residential Planned Development District - 7 unites per acre);” 2) “ftlhe density
allowed in the R-PD District shall be reflected by a numerical designation for that district.
(Example, R-PD4 allows up to four units per gross acre.); and 3) “A detailed listing of the
permissible uses and all applicable requirements for the R-PD Zone are located in Title 19 (“Las

Vegas Zoning Code”) of the Las Vegas Municipal Code.” Exhibit 3 to Landowners” Motion.
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5. The City stated in its opposition to the Landowners’ motion that the R-PD7 zoning on the
35 Acre Property “is not disputed.” City’s Opposition to Motion to Determine Property Interest,
10:17-18,

6. Asstated inthe City Zoning Verification Letter provided to the Landowners on December
30,2014, the legally permitied uses of property zoned R-PD7 are include in the Las Vegas Municipal
Code (hereinafter LVMO), Title 19.

7. LVMC 19.10.050 is entitled “R-PD Residential Planned Development District” and is the
applicable section of the LVMC used to determine those permmitted uses on R-PD7 zoned properties
in the City of Las Vegas. Exhibit 5 to Landowners’ Motion.

8. LVMC 19.10.050( C) lists as “Permitted Land Uses” on R-PD zoned propertics “[s]ingle-
family and multi-family residential.” Id.

9. LVMC 19.10.050 (A) also provides that “the types of development permitted within the
R-PD District can be more consistently achieved using the standard residential districts.” 1d. The
standard residential districts are listed on the City Land Use Table, LVMC 19.12.010. Exhibit 6 to
Landowners' Motion. The R-2 residential district listed on the City Land Use Table is the standard
residential district most comparable to the R-PD7 zoning, because R-PD7 allows up to 7 units per
acre' and R-2 allows 6-12 units per acre.’ The “permitted” uses under the R-2 zoning on the City
Land Use Table include “Single Family, Attached” and “Single-Family, Detached” residential uses,
LYMC 19.12.010, Exhibit 6 to Landowners® Mation.

10. Table 1 to the City Land Use Table provides that if a use is “permitted” in a certain
zoning district then “the use is permitted as a principle usc in that zoning district by right.” id.

11. “Permitted Use” is also defined at LVMC 19.18.020 as “[a]ny use allowed in a zoning
district as a matter of right.” Exhibit 8 to Landowners® Motion.

12. The Landowners have alleged that the City of Las Vegas has taken the 35 Acre Property

by inverse condemnation, asserting five (5) separate inverse condemnation claims for relief, a

! See City Zoning Verification Letter, Exhibit 3 to Landowners’ Motion and LVMC

19.10.05G (A), Exhibit 5 to Landowness’ Motion.
2 See LYMC 19.06.100, Exhibit 7 to Landowners’ Motion.

3-
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Categorical Taking, a Penn Central Regulatory Taking, a Regulatory Per Se Taking, a Non-

regulatory Taking, and a Temporary Taking,
CONCLUSIONS OF LAW
13. The Nevada Supreme Court has held that in an inverse condemnation, such as this, the
District Court Judge is required to make two distinct sub inquiries, which are mixed questions of fact

and law. ASAP Storage, Inc., v. City of Sparks, 123 Nev. 639 (2008); McCarran Int’i Airport v.

Sigolak, 122 Nev. 645 (2006). First, the District Court Judge must determine the “property interest”
owned by the landowner or, stated another way, the bundle of sticks owned by the landowner prior
to any alleged taking actions by the government. /d. Second, the District Court Judge must
determine whether the government actions alleged by the landowner constitute a taking of the
landowners property. Id.

14. The Landowners’ Motion to Determine Property Interest narrowly addresses this first
sub inquiry and, accordingly, this Court will only determine the first sub nquiry.

L5. In addressing this first sub inquiry, this Court has previously held that: 1} “it would be
improper to apply the Court’s ruling from the Landowners® petition for judicial review to the
Landowners® inverse condemnation claims;™ and, 2) “[alny detenmination of whether the
Landowners have a ‘property interest’ or the vested right to use the 35 Acre Property must be based
on eminent domain law, rather than the land use law.™

16. Therefore, the Court bases its property interest decision on eminent domain law.

I'7. Nevada eminent domain law provides that zoning must be relied upon to determine a
landowners’ property interest in an eminent domain case. City of Las Vegas v. C. Bustos, 119 Nev.
360 (2003); Clark County v. Alper, 100 Nev. 382 (1984).

18. The Court concludes that the 35 Acre Property has been hard zoned R-PD7 since at least

1990,

3 Exhibit 18 to Landowners” Reply, App. at 0026 / 23:7-8
4 Exhibit 18 to Landowners” Reply, App. at 0010/ 7:26-27

A4
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19. The Court further concludes that the Las Vegas Municipal Code Section LVMC
19.10.050 lists single family and multi family residentiat as the legally permissible uses on R-PD7
zoned properties.

20. Therefore, the Landowners’ Motion to Determine Property Interest is GRANTED in its
entirety and it is hereby ORDERED that:

1} the 35 Acre Property is hard zoned R-PD7 at all relevant times hereir; and,

2) the permitted uses by right of the 35 Acre Property are single-family and multi-family
residential.

DATED this ¥t day of October, 2020.
- . -
DISTRICT CDURT JUDGE Z7
Respectfully Submitted By:
LAW OFFICES OF KERMITT L. WATERS

By: /s/ James J. Leavitt
Kemnitt L. Waters, ESQ., NBN 2571
James Jack Leavitt, ESQ., NBN 6032
Michael A. Schneider, ESQ., NBN $887
Auvtumn Waters, ESQ., NBN 8917
704 S, 9" Street
Las Vegas, NV 89101
Attorneys for Plaintiff Landowners

Submitted to and Reviewed by:
MCDPONALD CARANO LLP

By: Declined signing
George F. Ogilvie Il[, ESQ., NBN 3552
Amanda C. Yen, ESQ., NBN 9726
2300 W. Sahara Ave., Suite 1200
Las Vegas, Nevada 89102
Attorneys for the City of Las Vegas
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HUTCHISON & STEFFEN, PLLC
Matk A. Hutchison (4639)

Joseph 8. Kistler {3458}

10080 West Alta Drive, Suite 200
Las Vegas, Nevada 89145
Tetephone:  (702) 385-2500
Facgimile:  (702) 385-2086
mhutchison@huichlegal.com
ikistler@hutehlegal.com

LAW OFFICES OF KERMITT L, WATERS
Kermit L. Waters (2571)

James §. Leavitt (6032)

Michael Schneider (8887)

Autumn L. Waters (8917)

704 South Ninth Street

Lag Vegas, Nevada 89101

Telephone:  (702) 733-8877

Facsimile:  (702) 731-1964

Attorneys for 180 Land Company, LLC

Electronically Filed
BI712019 3:50 PM
Steven D, Grierson
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DISTRICT COURT

CLARK COUNTY, NEVADA

180 LAND CO LLC, 2 Nevada limited-tiability
company; DOE INDIVIDUALS 1 through X;
DOE CORPORATIONS I tlucugh X; and
DOE LIMITED-LIABILITY COMPANIES |
through X,

Plaintiffs,
V.

CITY OF LAS VEGAS, a political
subdivision of the State of Nevada, ROE
GOVERNMENT ENTITIES I through X,
ROE CORPORATIONS { through X: ROE
INDIVIDUALS I through X; ROE LIMITED-
LIABILITY COMPANIES I through X: ROE
QUASI-GOVERNMENTAL ENTITIES 1
through X,

Defendants.

CASENO.: A-17-758528-]
DEPT. NO.: XVi

[PROPUSED] FINDINGS OF FACT AND
CONCLUSIONS OF LAW REGARDING
PLAINTIFF*'S MOTION FOR A NEW
TRIAL, MOTION TO ALTER OR
AMEND AND/OR RECONSIDER THE
FINDINGS OF FACT AND
CONCLUSIONS OF LAW, AND
MOTION TO STAY PENDING NEVADA
SUPREME COURT DIRECTIVES

| 000152

Case Number; A-17-758528-)

16712



O @ ~N O o, A W N

L T N T e T . T L o T O Y
gﬁmmhwwﬂc@mﬂmmhwmao

JACK B. BINION, an individual; DUNCAN
R. and IRENE LEE, individuals and Trustees
of the LEE FAMILY TRUST; FRANK A,
SCHRECK, an individual; TURNER
INVESTMENTS, LTD., a Nevada Limited
Liability Company; ROGER P. and
CAROLYN G, WAGNER, individuals and
Trustees of the WAGNER FAMILY TRUST:
BETTY ENGLESTAD AS TRUSTEE OF
THE BETTY ENGLESTAD TRUST;
PYRAMID LAKE HOLDINGS, LLC.;
JASON AND SHEREEN AWAD AS
TRUSTEES OF THE AWAD ASSET
PROTECTION TRUST; THOMAS LOVE
AS TRUSTEE OF THE ZENA TRUST:
STEVE AND KAREN THOMAS AS
TRUSTEES OF THE STEVE AND KAREN
THOMAS TRUST; SUSAN SULLIVAN AS
TRUSTEE OF THE KENNETH J.
SULLIVAN FAMILY TRUST, AND DR,
GREGORY BIGLER AND SALLY
BIGLER,

Intervenors,

Currently before the Court is Plaintiff 180 Land Co, LLC’s Motion For A New Trial
Pursuant To NRCP 59{e) And Motion To Alter Or Amend Pursuant To NRCP 52(b) AndfOr
Reconsider The Findings Of Fact And Conclusions Of Law And Motion To Stay Pending Nevada
Supreme Court Directives (“the Motion™) filed on December 13, 2018. The altemnative relief
sought by the Developer is a stay of the proceedings until the Nevada Supreme Court decides an
appeal from the judgment entered March S, 2018 by the Honorable James Crockett in Case No,
A-17-752344-T (“Judge Crockett’s Order”). The City filed an opposition, to which the Intervenors
joined, and the Plaintiff filed a reply. The Court held oral argument on the Motion on January 22,
2019.

Having considered the record on file, the written and oral arguments presented, and being
fully informed in the premises, the Court makes the following findings of facts and conclusions

of law:

2 000153
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1. FINDINGS OF FACT

1. Plaintiff 180 Land Co, LLC (“the Developer™) filed a Petition for Judicial Review
(the “Petition”) challenging the Las Vegas City Council’s June 21, 2017 decision to deny its four
land use applications (“the 35-Acre Applications”) to develep its 34.07 acres of R-PD7 zoned
property (the “35-Acre Property™),

2. On November 21, 2018, this Court entered Findings of Fact and Conclusions of
Law on Petition for Judicial Review (“FFCL”) that denied the Petition and dismissed the
alternative claims for inverse condemnation. The Court conclnded that the Las Vegas City Council
properly exercised its disctetion to deny the 35-Acre Applications and that substantial evidence
supported the City Council’s June 21, 2017 decision. The Court further concluded that the
Developer had o vested rights to have the 35-Acre Applications approved,

3. On February 6, 2019, the Court entered an Order Nunc Pro Tunc that removed
those portions of the FFCL that dismissed the inverse condemnation claims. Specifically, the
Ordet Mine Pro Tune removed FFCL page 23:4-20 and page 24:4-5 but left all findings of fact
and all other conclusions of law intact,

4, The Developer seeks a new trial: however, because this matter is a petition for
judicial review, no trial occwrred.

5 While the Developer has raised new facts, substantially different evidence and new
issues of law, none of these new matters warrant rehearing or reconsideration, as discussed infra,

6. The Developer identifies claimed errors in the Court’s previous findings of fact in
the FFCL and disagrees with the Court’s interpretation of Jaw.

7. The Developer has failed to show that the Court’s previous findings that the City
Council did not abuse its discretion or that sufficient privity exists to bar Plaintiff’s Petition under
issue preclusion were clearly erroneous.

8. The Developer repeats its arguments that it raised previously in support of its
petition for judicial review; namely, that public opposition, the desire for a comprehensive and

cohesive development proposal to amend the General Plan’s open s pace designation, and the City

3 000154
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Council’s choice not to follow Staff's recommendation purportedly were not ample grounds to
affirm the City Couneil's June 21, 2017 decision,

9, The Developer also reasserts its contentions that: (a) NRS 278.349 gives it vested
rights to have the 35-Acre Applications approved; (b) the Queensridge homeowners have no rights
in the golf course; (c) no major modification is required; (d) Judge Crockett’s Order should be
disregarded; and (e) the County Assessor changed the assessed value of the property afier the
Developer stopped using it as a golf course. The Developer made each of these arguments in the
biiefs submitted by the Developer in support of the Petition. See Pet, Memo. of P&A in support
of Second Amended PJR at 5:17-20, &:3, 7:4-10, 10:4-14:17, 17:8-18:7, 22-42, 26:10-17, 29:10-
30:24, n.6, 0.37, n.42, n.45, n.79, n.112; Post Hearing Reply Br. at 2:2-4, 2:19-4:3, 7:18-13:14,
13-16, 26:16-29:15, n.79.

10.  The Motion also cites to and attaches documents that were not patt of the record
on review at the time the City Council rendered its June 21, 2017 decision to deny the 35-Acre
Applications. See Motion at 2:14-3:23, 8:1-21; n.2, n.J, n.18, n.20, n. 21, n.22, citing Fxs. 1-6 to
the Motion.

Il. The transoripts and minutes from the August 2, 2017 and March 21, 2018 City
Council meetings on which the Developer relies (Exs. 1 and 6 to the Motion) post-dated the City
Council's June 21, 2017 decision to deny the 35-Acte Applications and are, therefore, not part of
the record on review.

12.  Similarly, the Developer's attacks on Councilmember Seroka are beyond the
record on review because he was not on the City Council on June 21, 2017 when the City Council
voted to deny the 35-Acre Applications.

13.  The Supreme Court’s order of affirmance and order denying rehearing related to
Judge Smith’s orders (Exs. 4 and 5 to the Motion) were entered on October 17, 2018 and
November 27, 2018, respectively, after the City Council denied the 35-Acre Applications and,
therefore, are not part of the record on review. .

14, The Developer previously cited to Judge Smith’s underlying orders before the

Nevada Supreme Court’s actions both before the City Council and before this Court. See Pet.’s

4 000455
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P&A 01 9:5-10:10, 17:1-2; see also 6.29.18 Hrg, Trans, at 109:6-110:13, attached as Exhibit B to
City Opp.

15, The Motion relies not only on the aforestated orders, but also the Nevada Supreme
Court’s decision affirming the orders Judge Smith issued in that case.

t6.  Judge Smith’s orders interpreted the rights of the Queensridge homeowners under
the Queensridge CC&Rs, which in the Court’s view, have no relevance to the issves in this case
or the reasons supporting the Court’s denial of the Petition,

7. Judge Smith described the matter before him as the Queensridge homeowners’
claims that #heir “vested rights” in the CC&Rs were violated. See 11.30.16 Smith FECL at 192, 7,
29, 108, Ex. 2 to the Motion.

18, Whether the Developer had vested rights to have its development applications
approved was not precisely at issue in the matter before Judge Smith. See id

19, Indeed, Judge Smith confirmed that, notwithstanding the zoning designation for
the golf course property, the Developer is nonetheless “subject to City of Las Vegas requirements”
and that the City is not obligated to make any particular decision on the Developer’s applications.
1.31.17 FFCL Y49, 16-17, 71,

20.  The Supreme Court’s affirmance of Judge Smith’s orders has no impact on this
Cowurt’s denial of the Developer’s Petition for Judicial Review.

2. Inthe Motion, the Developer challenges the Court®s application of issue preclusion
to Judge Crockett’s Order. The Developer reargues its attacks on the substance of Judge Crockett’s
Order (Motion at 17:21-20:7) and also reargues the application of issue preclusion to Judge
Crockett’s Order.

22, The Court finds no conflict between Judge Crockett’s Order and Judge Smith’s
otders and therefore rejects the Developer’s argument that such orders are “ireconcilable.”

23, Inits Motion, the Develaper argues that this Court’s factual findings are incorrect
and need amendment. Two findings from the FRCL the Developer argues are incorrect are 4§12-

13, which the Developer contends are different than Judge Smith’s findings. Motion at 20, n.67.

3 €00156
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24, As stated gupra in finding No. 17, Judge Smith’s orders are irrelevant to this
Petition for Judicial Review, Thus, the Court finds no cause exists to alter or amend the findings
in the FFCL.

II. CONCLUSIONS OF LAW

A, The Court May Not Consider Matters Qutside The Record On Review

1, The scope of the Court’s review is limited to the record made before the
administrative tribunal. Bd, of Cry. Comn'rs of Clark Coy.v. CA.G, inc., 98 Nev. 497, 500, 654
P.2d 531, 533 (1982). That scope cannot be expanded with a motion for reconsideration of the
Court’s denial of a petition for judicial revicw. See 7d.

2, The Developer’s Motion cites to matters that post-dated the City Council’s June
21, 2017 Decision and that are otherwise outside the record on review,

3. Because the Court’s review is limited to the record before the City Council on Fune
21, 2017, the Court may not consider the documents that post-date the City Council’s June 21,
2017 decision submitted by the Developer, See Bd. of Cty. Comm'rs of Clark Cty. v. CA.G., Inec.,
98 Nev. 497, 500, 654 P.2d 531, 533 (1982).

B. No “Retrial” Is Appropriate For A Petition For Judicial Review

4, Under NRCP 59(a), the Courl may grant a hew trial on some or all issues based
upon certain grounds specifically enumerated in that rule,

5. Where a petition for judicial review is limited to the record and does not invoive
the Court’s consideration of new evidence, a motion for a new trial is not the appropriate
mechanism {o seek reconsideration of the denial of a petition for judicial review.

8, “Retrial” presupposes that a trial occurred in the first instance, but no trial oceurred
here or is allowed for a petition for judicial review because the Court’s role is limited to reviewing
the record below for substantial evidence to support the City Council’s decision, See City of Reno
v. Citizens for Cold Springs, 126 Nev, 263, 271, 236 P. 3d 10, 15-16 (2010) (citing Kay v. Nunez,
122 Nev. 1100, 1105, 146 P.3d 801, 805 (2006)).

7. Moreover, a motion for a new trial under NRCP 59(a), which is the authority cited

by the Developer (at 16:22-23), may only be granted based upon specific enumerated grounds

6 000157
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cited in the rule, none of which is invoked by the Developer, As a result, no “retrial” may be

granted.,

C. The Devetoper’s Repetition of its Previous Arguments is Not Grounds for
Reconsideration

8. Pursuant to EDCR 2.24(a), no motions once heard and disposed of may be renewed
in the same cause, nor may the same matters therein embraced be reheard, unless by leave of the
court.

9. “Although Rule 59(¢) permits a disitict court io reconsider and amend a previous
ovder, the rule offers an *extraordinary remedy, to be used sparingly in the interests of finality and
conservation of judicial resources.” Kona Enters., Inc. v. Estate of Bishop, 229 F.3d 877, 890 (5th
Cir. 2000), quoting 12 Moore’s Federal Practice §59.30[4] (3d ed, 2000} (discussing the federal
corollary of NRCP 5%(e)).

10. A Rule 55(¢) motion may not be used “to relitigate old matters.” 11 Fed, Prac, &
Proc. Civ. §2810.1 (3d ed.); accord Exxon Shipping Co, v. Baker, 554 U.S. 471, 486 n.5 (2008).

t1.  “Rehearings are not granted as a matter of right and are not allowed for the purpose
of re-argument, unless there is a reasonable probability that the court may have arrived at an
erroneous conclusion.” Geller v. McCowan, 64 Nev. 106, 108, 178 P.2d 380, 381 (1947) (citations
omitted) (discussing petition for rehearing of appellate decision),

12, Because the Developer has not raised sufficient new Tacts, substantially different
evidence or new issues of law for rehearing or reconsideration showing an etroneous conclusion,
the Court rejects the Developer’s repetitive arguments.

D. NRCT 52(b) Does Not Apply Where the Developer Does Not Identify Any of

the Court’s Findings of Fact That Warrant Amendment

13, Although it brings its motion to alter or amend pursuant to NRCP 52(h), that rule
is directed only at amendment of factual “findings,” not legal conclusions. See id. “Rule 52(b)
merely provides a method for amplifying and expanding the lower coust's findings, and is not
intended as a vehicle for securing a re-hearing on the merits.” Marrer aof Estate of Herrmann, 100

Nev. 1, 21 n.16, 677 P.2d 594, 607 n.16 (1984},

7 000158
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14.  The only findings meniioned in the Motion (at 1912-13) are supported by the
portion of the record cited by the Court, namely, the Psocole Ranch Master Development Plan,
Judge Smith’s findings in support of his interpretation of the Queensridge CC&Rs do not alter the
Court’s findings.

15.  Because the Developer has not identified any findings that should be amended
under NRCP 52(b), the Court declines to amend any of its findings.

E. The Developer May Not Present Arguments and Materials it Could Have

Presented Earlier But Did Not

16.  The Developer’s Motion cannot be granted based upon arguments the Developer
could have raised earlier but chose not to.

17. “ARule 59(e) motion may not be used to raise arguments or present evidence for
the first time when they could reasonably have been raised earlier in the litigation.” Kong Engers.,
229 F.3d at 890.

18.  “Points or contentions net raised in the original hearing cannot be maintained or
considered on rehearing,” Achrem v. Expressway Ploza Lid P ‘ship, 112 Nev, 737, 742,917 P.2d
447,450 (1996),

19. Contrary to the Developer’s assertion (Motion at 16: 1-2), the Court considered all
of the arguments in its Petition related to Judge Smith’s orders. The Court simply rejected them
because Judge Smith’s interpretation of the Queensridge CC&R’s does not affect the Cily
Council’s discretion under NRS Chapter 278 and the City’s Unified Development Code to deny
the 35-Acre Applications,

F. The Supreme Court’s Affirmance of Judge Smith’s Orders Has No Impact on

this Court’s Denial of the Developer’s Petition for Judicial Review

20.  The fact that the Supreme Court affirmed Judge Smith’s orders is not grounds for
reconsideration because Judge Smith’s orders interpreted the Queensridge homeowners” rights

under the CC&R’s, not the City Council’s discretion to deny re-development applications.

3 000159
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2L, As a resull, the Develﬁper‘s assertion (at 3:4-5) that Judge Smith’s Orders are
“irreconcilable” with Judge Crockett’s Decision docs not accurately reflect the scope of the matter
before Judge Smith.

22.  This Coutt correctly concluded that the Developer does not have vested rights to
have the 35-Acre Applications approved, and neither Judge Smith’s orders, nor the Supreme
Court’s orders of affirmance, alter that conclusion.

G.  The Court Correctly Determined That Judge Crockett’s Order Has

Preclusive Effeet Here

23, The Developer has failed to show that the Court’s conclusion that sufficient privity
exists to bar the Developer’s petition under the doctrine of issue preclusion was clearly erroneous.

24.  The Court cotrectly determined that Judge Crockett’s Order has preclusive effect
here and, as & result, the Developer must obtain the City CounciP’s approval of a major
modification to the Peccole Ranch Master Developer Plan before it may develop the 35-Acre
Property.

25.  The Court’s conclusion that the City Council’s decision was supported by
substantial evidence was independent of its determination that Judge Crockeit’s Order has
preclusive effect here. Judge Cfockett’s Order was only a “further” (i.e., not exclusive) reason to
deny the Developer’s petition for judicial review.

H The Developer Does Not Identify Any Clear Error That Warrants

Reconsideration

26.  The sole legal grounds for reconsideration asserted by the Developer is purported
“clear error,”

27.  The only legal conclusions in the FFCL with which the Developer takes issue are
the Court’s determinations that public opposition constitutes substantial evidence for denial of the
35-Acre Applications and that the City Council properly exercised its diseretion to insist on
comprehensive and orderly development for the entirety of the property of which the 35-Acre
Property was a part. Motion at 20:8-24:7. In making these arguments, however, the Developer

never contends that the Court incorrectly intetpreted the law cited in the FFCL. See id, It therefore

9 000160
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cannot satisfy its burden of showing “clear error” The Developer has féiled to show that the
Court’s previous conclusion that the City Council did not sbuse its discretion was clearly
SITONeoUs,

28.  The Court’s analysis of these issues was comect. The Stratesphere and CA.G.
cases hold that public opposition from neighbors, even if rebutted by a developer, constitutes
substautial evidence to support denial of development applications. See Stratosphere Gaming, 120
Nev. at 529, 96 P.3d at 760; €' 4.G., 98 Nev. at 500-01, 654 P.2d at 533. The Developer’s Motion
is silent as to this point.

29.  Citing NRS 278.349(3)(e), the Developer contests the Court’s reliance on Nova
Horizon and Cold Springs that zoning must substantiaily conform to the master plan and that the
master plan presumptively governs a municipality’s land use decisions. Nova Horizon, 105 Nev.
at 97,769 P.2d at 724; Citizens for Cold Springs, 126 Nev. at 266,236 P.3d at 12. The Developer’s
discussion fails to discredit the Nova Horizon decision given NRS 278.349(3)(a) and does not
address the Cold Springs case.

30.  Having failed to demonstrate any clear ervorin the Court’s decision, the Developer
fails to satisfy its burden for reconsideration.

31, Nothing presented in the Motion alters the Court’s conclusion that the City Council
propeily exercised its discretion to deny the 35-Acre Applications and the June 21, 2017 decision
was supported by substantial evidence. See City of Reno v. Citizens for Cold Springs, 126 Nev,
263, 271, 236 P.3d 10, 15-16 (2010) (citing Kay v. Nunez, 122 Nev, 1100, 1105, 146 P34 801,
805 (2006)); Ctv. of Clark v. Downani, 114 Nev. 46, 53,952 P.2d 13, 17 (1998), superseded by
statiie on other grounds, Stratosphere Gaming Corp. v, City of Las Vegas, 120 Nev. 523, 528, 96
P.3d 756, 760 (2004),

32, As the Court correctly concluded, its job was to evaluate whether substantial
evidence supports the City Council’s decision, not whether there is substantial evidence to suppott
a contrary decision. Nevada Power Co. v. Pub. Utilities Comm’n of Nevada, 122 Nev. 821, 836
.36, 138 P.3d 486, 497 (2006).

10 000161
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33.  This is because the administrative body alone, not a reviewing court, is entitled to
weigh the evidence for and against a project, Liguor & Gaming Licensing Bd,, 106 Nev, at 99,
787 P.2d at 784,

i. The Developer Failed to Advance Any Argument to Justify s Stay

34, The Motion lacks any argument or citation whatsoever related to its request for a
stay.

35.  “A party filing a motion must also serve and file with it a memorandum of pointg
and authorities in support of each ground thereof. The absence of such memorandum may be
construed as an admission that the motion is not meritorious, as cause for its denial or as a waiver
of all grounds not so supported.”” EDCR 2.20(c) (emphasis added).

36.  Because the Developer provides no points and authorities in support of its motion
for stay, the motion for stay must be denied,

J. Effect On The Developer’s Inverse Condemnation Claims

37.  The Developer’s petition for judicial review and its inverse condemnation claims
involve different evidentiary standards,

38, Relative to the petition for judicial review, the Developer had to demonstrate that
the City Council abused its discretion in that the June 21, 2017 decision was not supported by
substantial evidence; whereas, relative to its inverse condemnation claims, the Developer must
prove its claims by a preponderance of the evidence,

39.  Because of these different evidentiary standards, the Court concludes that its
conclusions of law regarding the petition for judicial review do not control its consideration of the
Developer's inverse condemnation claims.

ORDER

Accordingly, IT IS HEREBY ORDERED, ADJUDGED and DECREED that the Motion
For A New Trial Pursuant To NRCP 59(e) And Motion To Alter Or Amend Pursuant To NRCP
52(b) And/Or Reconsider The Findings Of Fact And Conclusions Of Law And Motion To Stay
Pending Nevada Supreme Court Directives is DENIED.

11 000162
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IT IS FURTHER ORDERED THAT the Court’s conclusions of law regarding the pefition

for judicial review do not control its consideration of the Developer’s inverse condemnation

¢laims, which will be subject to further action by the Court,

DATED: %’g & a0,

Submitted By:

HUTCHISON & STEFFEN, PLLC

%Q@wﬁ Ll
rk A. Hutchison (4639)

Joseph S. Kistler (3458)

10080 West Alta Drive, Suite 200
Las Vegas, Nevada 89145
Telephone:  (702) 385-2500
Facsimile: (702) 385-2086
mhutchison@hutchlegal.com
Jkistler@hutchlegal .com

TIMOTKY C. WILLIAMS
District/Court Judge _
Cp. owTe

LAW OFFICES OF KERMITT L. WATERS

Kermit L, Waters (2571)
James J. Leavitt (6032}
Michael Schneider (8837)
Autumn L, Waters (8217)

704 South Ninth Street

Las Vegas, Nevada 89101
Telephone:  (702) 733-8877
Facsimile:  (702) 731-1964

Attorneys for 180 Land Company, LLC
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MCDONALD CARANO LLP
George F. Ogilvie, I11

Debbie Leonard

Amanda C, Yen

2300 W. Sahara Ave., Suite 1200
Las Vegas, Nevada 89102

gogilvie@medonaldearano.com
dleonard@mcdonaldcarano.com

ayen@medonaldcarang.com

and

Las Vegas City Attorney’s Office
Brad Jerbic

Philip R. Byrnes

Seth T, Floyd

495 S, Main Street, 6" Floor

Las Vegas, Nevada 89101

pbyrnes@lasvegasnevada.gov
sfloyd{@lasvegasnevada.gov

Attorneys for the City of Las Vegas
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LAW OFTICES OF KERMITT L. WATERS
Kermitt L., Waters, lisq., Bar No. 2571
kermitgdkermittwaters.com

lames I. Leaviit, Esq., Bar No. 6032
Jim@kermitlwaters.com

Michael A. Schneider, Esq., Bar No. 8887
michael@kermittwaters.com

Auatumn L. Waters, Eeq., Bar No. 8917
autumn@@kermittwaters.com

704 South Ninth Street

Las Yegas, Nevada 89101

Telephone:  (702) 733-8877
Facstmile: {702) 731-1964

HUTCHISON & STEFFEN, PLLC
Mark A. Hutchigon (4639)
Joseph S. Kistler (3458

Matthew K. Schriever (10745)
Peccole Professional Park

10080 West Alla Drive, Suite 200
Las Vegas, NV 89145

Telephone: 702-385-2500
Facaimile: 702.385-2086
mhutchison@hutchlegat.com
Jkistler@hutehlegal .com
mschriever@hutchlegal.com

Aftorneys for Plaintiff Landowners

Electronically Filed
SM5/2019 12:57 PM
Steven D. Grierson

CLE% OF THE CO ?
L)

DISTRICT COURT
CLARK COUNTY, NEVADA

180 LAND COMPANY, LLC, a Nevada limited
liability company, DOE INDIVIDUALS 1
through X, DOE CORPORATIONS | through X,
and DOE LIMITED LIABILITY COMPANIES [
through X,

Plaintiffs,
Vs,

CITY OF LAS VEGAS, political subdivision of
the State of Nevada, ROE government entities |
through X, ROE CORPORATIONS I through X,
ROE INDIVIDUALS 1 through X, ROE
LIMITED LIABILITY COMPANIES [ through
X, ROE quasi-governtmental entities | through X,

Defendant,

Case No.: A-17-758528-
Dept. No.: X¥1

ORDER GRANTING The Landowners?
Countermotion to Amend/Supplement the
Pleadings; DENYING The City’s Motion
for Judgment on the Pleadings on
Developer’s Inverse Condemnation Claims;
and DIENYING the Landowners’
Countermotion for Judicial Determination
of Liability on the Landowners’ Inverse
Condemnation Claims

Hearing Date: March 22, 2019
Hearing Time: 1:30 p.m.

Case Number: A-17-758528-)
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ORDER GRANTING The Landowners® Countermotion €o Amend/Supplement the
Pleadings; DENYING The City’s Motion for J udgment on the Pleadings or Peveloper’s
Inverse Condemmnation Claims; and DENYING the Landowners’ Countermotion for
Judicial Determination of Liability on the Landowners® Inverse Condemnation Claims

The City of Las Vegas’s (The City™) Motion for J udgment on the Pleadings on Developer’s
Inverse Condemnation Clairgs; Plaintiff, 180 LAND COMPANY, LLC’s (“Landowner”) Opposition
to City’s Motion for Judgment on the Pleadings on Developer’s Inverse Condemnation Claims and
Countermotion for Judicial Determination of Liability on the Landowners’ Inverse Condemnation
Claims and Countermotion to Supplement/amend the Pleadings, if Required; and Plaintiff
Landowners’ Motion to Estop the City’s Private Attomey from Making the Major Modification
Argument or for an Order to Show Cause Why the Argument May Proceed in this Matter on Order
Shartening Time along with the City’s and the Intervenors’ (from the Petition for Judicial Review")
Oppositions and the Landowners Replies® to the same having come for hearing on March 22, 2019
at 1:30 p.m. in Department X V1 of the Eighth Judicial District Court, Kermitt L. Waters, Esq., James
J. Leavitt, Esq., Mark Hutchison, Esq., and Autumn Waters, Esq., appearing for and on behalf of the
Landowners, George F. Ogilvie 11l Esq., and Debbie Leonard, Esq., appearing for and on behalf of
the City, and Todd Bice, Esq., and Dustun H. I{olmes, Esq., appearing for and on behalf of
Intervenors (from the Petition for Judicial Review). The Court having read the briefings, conducted
ahearing and after considering the writings and oral arguments presented and being fully informed
in the premise makes the following findings of facts and conclusions of law:

L The Landowners’ Countermotion to Supplement/Amend the Pleadings

The Landowners moved this Court to supplement/amend their pleadings. The Landowners

attached a copy of their proposed amended/supplemental complaint to their request pursuant to

NRCP Rule 15, This matter is in its early stages, as discovery has yet to commence so no prejudice

' The Intervenors have not moved nor been granted entry into this case dealing with the
Landowners’ inverse condemnation claims, they have moved and been granted entry into the
severed petition for judicial review.

? The Landowners withdrew this Motion to Estop the City’s Private Attorney from
Making the Major Modification Argument or for an Order to Show Cause Why the Argument
May Proceed in this Matter on Order Shortening Time, accordingly, no arguments were taken nor
rulings issued, -

-
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or defay will result in allowing the amendment. The City argues that permitting the amendment
would result in impermissible claim splitting as the Landowners currently have other litigation
pending which also address the City action complained of in the amended/supplemental complaint.
However, those other pending cases deal with other property also allegedly affected by the City
action and do not seek relief for the property at issve in this case.

Leave to amend should be freely given when justice so requires. NRCP Rule 15¢a)(2);
Adamson v, Bowker, 85 Nev. 115,121 (1 969). Absent undue delay, bad faith or difatory motive on

the part of the movant, leave to amend should be freely given. Stephens v. Southern Nev. Music Co..

89 Nev. 104 (1973). Justice requires leave to amend under the facts of this case and there has been
no showing of bad faith or dilatory motive on the part of the Landowners.

Accordingly, IT IS HEREBY ORDERED that the Landowners’ Countermotion to
Supplement/Amend the Pleadings is GRANTED. The Landowneis may file the amended /
supplemental complaint in this matter,

11, The City’s Motion for Judgment on the Pleadings en Developer's Inverse
Condemnation Claims

The City moved this Court for judgment on the pleadings on the Landowners’ inverse
condemnation claims pursuant to NRCP 12(c). Only under rare circumstances is dismissal proper,
suach as where plaintiff can prove no set of facts enfitling him to relief. Williams v. Gerber Prod.,
552 F.3d 934, 939 (9" Cir. 2008). The Nevada Supreme Court has held that a motion to dismiss “is
subject to a rigorous standard of review on appeal,” that it will recognize all factual allegations as
true, and draw all inferences in favor of the plaintiff, Buzz Stew, LLC v, City of North Las Vegas,
181 P.3d 670, 672 (2008). The Nevada Supreme Court rejected the reasonable doubt standard and
heid that a complaint should be dismissed only where it appears beyond a doubt that the plaintiff
could prove no set of facts, which, if true, would entitle the plaintiff to relief, id., see also fu. 6.

Additionally, Nevada is a notice pleading state. NRCP Rule 8; Liston v. Las Vepas Metropolitan

Police Dep’t, 111 Nev. 1575 (1995) (referring to an amended complaint, deposition testimony,
interrogatory responses and pretrial demand statement as a basis to provide notice of facts that

support a claim). Moteover, the Nevada Supreme Courl has adopted the “policy of this state that
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cases be heard on the merits, whenever possible.” Schulman v. Bongberg-Whitney Elec... Inc.. 98

Nev. 226, 228 (1982).

A. The Landowners’ Inverse Condemnation Claims

The Landowners have asserted five (5) separate inverse condemnation claims for relief, a
Categorical Taking, a Penn Central Regulatory Taking, a Regulatory Per Se Taking, a Non-
regulatory Taking and, finally, a Temporary Taking. Each of these claims is a valid claim in the
State of Nevada:

Categorical Taking - “Categorical [taking] rules apply when a government regulation either
(1) requires an owner to suffer 2 permanent physical invasion of her property or (2} completely
deprives an owner of all economical use of her property.” McCarran Intem. Airport v. Sisolak, 122
Nev. 645, 663, 137 P. 3d 1110, 1122 (2006).

Penn Cenfral Regulatory Taking - A Penn Central taking analysis examines three guideposts:

the regulations economic impact on the property owner; the reguiations interference with investment

backed expectations; and, the character of the govemment action. Sisolak, supra, at 663.
Regulatory Per Se Taking - A Per Se Regulatory Taking occurs where government action

“preserves” property for future use by the government. Sisolak, supra, al 731.

Non-regulatory Taking / De Facto Taking - A non-regulatory/de facto taking occurs where
the government has “taken steps that directly and substantially interfere with fan] owner's property
rights 1o the extent of rendering the property unusable or valueless to the owner.” State v. Eighth
Jud, Dist. Ct., 131 Nev. Adv. Op. 41, 351 P.3d 736 (2015). “To constitute a taking under the Fifth
Amendment it is not necessary that property be absolutely “taken® in the narrow sense of that word
to come within the protection of this constitutional provision: it is sufficient if the action by the
government involves a direct interference with or disturbance of property rights.” Richmond Elks
Hall Assoc. v. Richmond Red. Agency, 561 F.24 1327, 1330 (9" Cir. Ct. App. 1977).

Temporary Taking - “[T)emporary deprivations of use are compensable under the Taking

Clause.” Lucas v. South Carolina Coastal Council, 505 U.S. 1003, 1011-12 (1992); Arkansas Game

& Fish Comny’s v. United States, 568 U.S. 23, 133 S.Ct. 511 (2012).
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Here, the Landowners have alleged facts and provided documents sufficient to sustain these
inverse condemnation claims as further set forth herein, which is sufficient to defeat the City’s
motion for judgment on the pleadings.

B. The Landowners’ Property Interest

“An tndividual must have a property interest in order to support a takings claim....The term
‘properly” includes all rights inherent in ownership, including the ri ght to possess, use, and enjoy the
property.” McCarran v. Sisolak, 122 Nev. 645, 137 P.3d 1110, 1119 (2006). “Tt is well established
that an individual's real property interest in land supports a takings claim.” ASAP Storage. Inc. v.
City of Sparks, 123 Nev. 639, 645, 173 P.3d 734, 738 (2007) citing fo Sigolak and Clark County v.

Alper, 100 Nev. 382 (1984). Meaning a landowner merely need ale ge an ownership inferest in the

land at issue to support a takings claim and defeat a judgment on the pleadings. The Landowners
have made such an alfegation.

The Landowners assert that they have a property interest and vested property rights in the
Subject Property for the following reasons:

1) The Landowners assert that they own approximately 250 acres of real property
generally located south of Alta Drive, east of Hualapai Way and north of Charleston Boulevard
within the City of Las Vegas, Nevada; afl of which acreage is more particularly deseribed as
Assessor's Parcel Numbers 138.31-702-003, 138-31-601-008, 138-31-702-004; 138-31-201-005;
138-31-801-002; 138-31-801-003; 138-32-301-007; 138-32-301-005; 138-32-210-008; and 138-32-
202-001 ("250 Acre Residential Zoned Land"), This action deals specifically and only with Assessor
Parcel Number 138-31-201-005 (the “35 Acre Property” and/or “35 Actes” and/or “Landowners’
Property” or “Property™).

2) The Landowners assert that they had a property interest in the 35 Acre Property; that
they had the vested right to use and develop the 35 Acre Property; that the hard zoning on the 35
Acre Property has always been for a residential use, including R-PD7 (Residential Planned
Development District — 7.49 Units per Acre). The City does not contest that the hard zoning on the

Landewmers” Property has always been R-PD7.
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3) The Landowners assert that they had the vested right to use and develop the 35 Acre

Property up to a density of 7.49 residential units per acre as long as the development is comparable

and compatible with the existing adjacent and nearby residential development. The Landowners’

property interest and vested property rights in the 35 Acre Property are recognized under the United

States and Nevada Constitutions, Nevada case law, and the Nevada Revised Statutes,

43 The Landowners assert that their property interestand vested ri ghtto useand develop

the 35 Acre Property is further confirmed by the following:

2)

b)

d)

g)

13)

On March 26, 1986, a lelier was submitted 1o the City Planning Commission
requesting zoning on the entire 250 Acre Residential Zoned Land (which
includes the 35 Acre Pro erty) and the zoning that was sought was R-PD7 as
it allows the developer Ecxlbiiity and shows that developing the 35 Acre
Property for a residential use has always been the intent of the City and all
prior owners.

The City has confirmed the Landowners’ propesty interest and vested right
to use and develop the 35 Acre Property residentially in writing and oral lyin,
without limitation, 1996, 2001, 2014, 2016, and 2018.

The City adopted Zoning Bill No. Z-2001, Ordinance 5353, which
specifically andP further demonstrates that the R-PD7 Zoning was codified and
incorporated into the City of Las Vegas’ Amended Zoning Atlas in 2001. As
part of this action, the City “repealed” any prior Citly actions that could

conflict with this R-PD7 hard zoning adopting: “SECTION 4: All ordinances
or parts of ordinances or sections, subsections, phrases, sentences, clauses or
%aragmphs contained in the Municipal Code of the City of Las Vegas,

evada, 1983 Edition, in conflict herewith are hereby repealed.”

At a November 16, 2016, City Council hearing, Tom Perrigo, the City
Planning Director, confirmed the 250 Acte Residential Zoned Land (which
includes the 35 Acre Property) is hard zoned R-PD7, which allows up to 7.49
residential units per acre.

Long time City Attorney, Brad Jerbic, has also confirmed the 250 Acre
Residential Zoned Land (which includes the 35 Acre Property) is hard zoned
R-PD7, which aliows up to 7.49 residential units per acre.

The City Planning Staff has also confirmed the 250 Acte Residential Zoned
Land (which includes the 35 Acre Property) is hard zoned R-PD7, which
allows up to 7.49 residential units per acre.

The City’s own 2020 master plan confirms the 250 Acre Residential Zoned
Land (which includes the 35 Acre Property} is hard zoned R-PD7, which
allows up to 7.49 residential units per acre.

The City issued two formal Zoning Verification Letters dated December 20,
2014, confirming the R-PD7 zoning on the entire 250 Acre Residential Zoned
Land (which includes the 35 Acre Property).
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m)

D)

The City confirmed the Landowners’ vested right to use and develop the 35
Acres prior to the Landowners’ acquisition of the 35 Acres and the
Landowners materially relied upon the City’s confirmation regarding the
Subject Propety’s vested zoning rights.

The City has ap}]):'oved development on approximately 26 projects and over
1,000 units in the area of the 250 Acre l}(esit:le:ntia Zoned Land (which
ncludes the 35 Acye Property) on properties that are similarty situated to the
35 Acre Praperty further establishing the Landowners’ property interest and
vested right to use and develop the 35 Acre Property.

The City has never denied an application fo develop in the area of the 250
Acre Residential Zoned Land %which includes the 35 Acre Property) on
properties that are similarly situated to the 35 Acre Pro erty further
establishing the Landowners® property interest and vested tight to use and
develop the 35 Acre Property,

There has been a judicial finding that the Landowners have the “right to
develop” the 35 Acre Property,

The Landowners’ property interest and vested right to use and develop the
entire 250 Acre I}{)esmential Zoned Land (which includes the 35 Acre
Propesty) is so widely accepled that even the Clark County tax Agsessor has
assessed the property as residential for a value of approximately $88 Million
in?} gl_? current Clark County website identifies the 35 Acre Property “zoned”

There have been no other officially and properly adopted plans or maps or
other recorded document(s) that nullify, replace, and/or trump  the
Landowners’ property interest and vested tight o use and develop the 33

Acre Property,

Although certain City of Las Vegas planning documents show a general plan
designation of PR-OS (Parks/Recreation/Open Space) on the 35 Acre
Properly, that designation was placed on the Property by the City without the
City having followed its own proper notice requirements or procedures.

Therefore, any alieged PR-OS on any City planning document is being shown
on the 35 Acre Property in error. The City’s Atlorney confirmed the City
;annol determine how the PR-OS designation was placed on the Subject

roperty.

The 35 Acre Property has always been zoned and land use planned for &
residential use. The City has argued that the Peccole Concept Plan applies
to the Landowners’ 35 Acte Property and that plan has always identified the
chciﬁc 35 Acre Property in this case for a residential use, The land use

esignation where tll:e 35 Acre Propcr% is located is identified for z
residential use under the Peccole Concept Plan and no major modification of
Mr. Peceole’s Plan would be needed in this specific case to use the 35 Acre
Property for a residential use.

Any determination of whether the Landowners have a “property interest” or the vested i ght 1o use

the 35 Acre Property must be based on eminent domain law, tather than the land use law. The

Nevada Supreme Court in both the Sisolak and Schwartz v. State, 111 Nev. 998, tn 6 (1995}
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decisions held that all property owners in Nevada, including the Landowners in this case, have the
vested right to use their property, even if that property is vacant, undeveloped, and without City
approvals. The City can apply “valid” zoning regulations to the property to regulate the use of the
property, but if those zoning regulations *rise to a taking,” Sisolak at fn 25, then the City is liable
for the taking and must pay just compensation,

Here, the Landowners have alleged facts and provided documents sufficient to show they
have a property interest in and a vested right to use the 35 Acre Property for a residential use, which
is sufficient to defeat the City’s motion for judgment on the pleadings.

C. City Actions the Landowners Claim Amount to A Taking

In determining whether a taking has occurred, Courts must look at the aggregate of all of the
govemment actions because “the form, intensity, and the deliberateness of the govermment actions
toward the property must be examined ... All actions by the [govemment), in the aggregate, must
beanalyzed.” Merkur v, City of Detroit, 680 N. W .2d 485,496 (Mich.Ct.App. 2004). See also State
v. Eighth Jud. Dist. Ct., 351 P.3d 736 (Nev. 2015) (citing Arkansas Game & Fish Comm’s v. United
States, 568 U.S. --- (2012)) (there is no “magic formula” in every case for determining whether
particular governmentinterference constitutes ataking under the U.S. Constitution; there are “nearly
infinite variety of ways in which government actions or regulations can effect property interests.”

Id,, at 741); City of Monterey v. De} Monte Dunes at Monterey, [td., 526 U.S. 687 (1999) (inverse

condemnation action is an “ad hoc” proceeding that requires “complex factual assessments.” id.,
at 720.); Lehigh-Northampton Airport Auth. v. WRP Assoc,, L.P,, 728 A.2d 981 (Comm. Ct. Penn.
1999) (“There is no bright line test to determine when government action shall be deemed a de facto
taking; instead, each case must be examined and decided on its own facts.” Id., at 985-86).

The City has argued that the Court is limited to the record before the City Council in
considering the Landowners’ applications and cannot consider all the other City action towards the
Subject Property, however, the City cites the standard for petitions for judicial review, not inverse
condemnation claims. A petition for judicial review is one of legislative grace and limits a court’s

review to the record before the administrative body, unlike an inverse condemnation, which is of
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constitutional magnitude and requires all government actions against the property at issue to be
considerad.

The Landowners assert that the following City actions individually and/or cumulatively
amount to a taking of their Property:

1. City Denial of the 35 Acre Property Applications.

The Landowners submitied complete applications to develop the 35 Acze Property for a
residential use consistent with the R-PD7 hard zonin g. Bxhibit 22:4pp LO 00000932-949. The City
Planning Staff determined that the proposed residential development was consistent with the R-PD7
hard zoning, that it met ali requirements in the Nevada Revised Statutes, and in the City’s Unified
Development Code (Title 19), and appropriately recommended approval. Exhibit 22: 4 App 1LO
00000932-949 and Exhibit 23: 4 App 1O 00000950-976. Tom Perrigo, the City Planning Director,
stated at the hearing on the Landowners® applications that the proposed development met ail City
requirements and should be approved. Exhibit 5; 2 App LO 00060376 line 566 - 377 line 587, The
City Council denied the 35 Acre Property applications, stating as the sole basis for denial thai the
City did not want piecemeal development and instead wanted to see the entire 250 Acre Residential
Zoned Land developed under one Master Development Apreement (“MDA™).

2, City Action #2: Denial of the Master Development Agreement {MDA),

To comply with the City demand to have one unified development, for over two years
(between July, 2015, and August 2, 2017), the Landowners worked with the City on an MDA that
would allow development on the 35 Acre Property along with all other parcels that made up the 250
Acre Residential Zoned Land. Exhibit 25: 5 App LO 00001132-179. The Landowners complied
with each and every City demand, making more concessions than any developer that has ever
appeared before this City Council. A non-exhaustive list of the Landownets’ concessions, as part
ofthe MDA, include: 1) donation of approximately 100 acres as landscape, park equestrian facility,
and recreation areas (Exhibi 29; 8 App LO 00001836; Exhibit 24: 4 App LO 00000998 lines 599-
601; Exhibil 30: 8 App LO 00001837); 2) building two new parks, one with a vineyard, (Id.) and,
3) reducing the number of units, increasing the minimum acreage lot size, and reducing the number

and height of towers. Exhibit 5: 2 App LO 00000431 lines 2060-2070; Exhibit 29: § App LO

9.
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00001836, and Exhibir 30: 8 App LO 00001837, In total, the City required at least 16 new and
revised versions of the MDA. Exhibit 28: 5-7 dpp LO 60001188-00001835. The City’s own
Planning Staff, who participated at every step in preparing the MDA, recommended approval, stating
the MDA “is in conformance with the requirements of the Nevada Revised Statutes 278” and “the
goals, objectives, and policies of the Las Vegas 2020 Master Plan” and “[a]s such, staff [the City
Planning Department] is in support ofthe development Agreement.” Exhibi 24 4 App LO 00000985
line 236 — 00000986 line 245; LO 0000107 1-00001073; and Exhibir 40 94pp LOOGOO02047-2072.
And, as will be explained below, the MDA also met and exceeded any and all mafor modification
procedures and standards that are set forth in the City Code.

On August 2, 2017, the MDA was presented to the City Council and the City denied the
MDA. Exhibit 24: 5 App LO 00001128-112. The City did not ask the Landowners to make more
concessions, like increasing the setbacks or reducing the units per acre, it simply and plainly denied
the MDA altogether. Jd. As the 35 Acre Property is vacant, this meant that the property would
resnain vacant,

3. City Action #3: Adoption of the Yohan Lowie Bills.

After denial of the MDA, the City adopted two Bills that solely target the 2350 Acre
Residential Zoned Land and preserve the Landowners’ Property for public use. City Rill No. 2018-5
and Bill No. 2018-24 (now City Ordinances 1L,VMC 19.16. 105) not only target solely the
Landowners® Property (no other golf course in the City is privately owned with residential zoning
and 1o deed restrictions); but also requires the Landowners to preserve their Property for public use
(LVMC 19.16.105 (E)}(1)(d), (GX1X4d)), provide ongoing public access to their Property (LVMC
19.16.105(G)(1)(d)), and provides that failure to comply with the Ordinances will result in a
misdemeanor crime punishable by imprisonment and $1,000 per day fine. (LVMC 19.16,105
(EXIXA), (GYS)b)&(c)). The Ordinance requires the Landowners to perform an extensive list of
requirement, beyond any other development requirements in the City for residential development,
before development applications will be accepted by the City, LVMC 19.16.105.

i
i
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4. City Action #4: Denial of an Over the Counter, Routine Access Request,

The Landowners have sufficiently alleged that in August of 2017, the Landowners filed with
the City a routine over the counter request (specifically excluded from City Council review - LYMC
19.16.100(0)(2)a) and 19.16.100(f)2)(a)(iii)) for three access points to streets the 250 Acre
Residential Zoned Land abuts - one on Rampart Blvd, and two on Hualapai Way. Exhkibit 58: 10 App
LO 00002359-2364. The City denied the access applications cifing as the sole basis for the denial,
“the various public hearings and subsequent debates concerning the development on the subject site.”
Exhibit 539: 10 App LO 60002365, The City required that the matter be presented to the City Council
through a “Major Review.” The City has required that this extraordinary standard apply only to the
Landowners to gain access to their property.

The Nevada Supreme Court has held that a landowner cannot be denied access to abutting
roadways, because all property that abuts a public highway has 2 special right of easement to the
public road for access purposes and this is a recognized property right in Nevada. Schwartz v. Siate,
111 Nev, 998 (1995). The Court held that this right exists “despite the fact that the Landowner had
not yet developed access.”[d., at 1003,

5 City Action #5: Denial of an Over the Counter, Routine Fence Request.

The Landowners have sufficiently alleged that in August, 2017, the Landowners filed with
the City a routine request to install chain link fencing to enclose two water features/ponds that are
located on the 250 Acre Residential Zoned Land. Exhibit 55: 10 App LO 00002345-2352. The City
Code expressly states that this application is similar to a building pernit review that is granted over
the counter and npot subject to City Council review. LVMC 19.16.1 00(H(2)a) and
19.16.100(D(2)(a)(iii). The City denied the application, citing as the sole basis for denial, “the
various public hearings and subsequent debates concerning the development on the subject site.”
Exhibit 56: 10 App LO 2343. The City then required that the matter be presented to the City Council
through a “Major Review” pursuant to LVMC 19,16, 100(G)(1)(b) which states that “the Director
determines that the proposed development could significantly impact the land uses on the site or on

surrounding properties.” Fxhibit 37 10 App LO 00002354-2358.

-11-
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The Major Review Process contained in LVYMC 19.16.100 is substantial, It requires a pre-
application conference, plans submittal, circulation fo interested City depaitments for
comments/recommendation/requirements, and publicly noticed Planning Commission and City
Council hearings. The City has required that this exiraordinary standard apply despite the fact that
LVYMC 19.16.100 F(3) specifically prohibits review by the City Council, “Jt]he Provisions of this
Paragraph (3) shall not apply to building permit level reviews desctibed in Paragraph 2(a) of this
Subsection (F). Enumerated in Paragraph 2(a) as only requiring a “building level review” are “onsite
signs, walls and fences.”

6. City Action #6: Denial of a Drainage Study.

The Landowners have sufficiently alleged that in an attempt to clear the property, replace
drainage facilities, etc., the Landowners submitted an application for a technical drainage study,
which should have been routine, because the City and the Landowners already executed an On-Site
Drainage Improvements Maintenance Agreement that allows the Landowners to remove and replace
the flood control facilities on their property. Exhibit 78: 12 App LO 00002936-2947, Additionally,
the two new City Ordinances referenced in City Action #3 require a technical drainage study.
However, the City has refused to accept an application for a technical drainage study from the
Landowners claiming the Landowners must first obtain entitlements, however, the new City
Ordinances will not provide entitlements untit a drainage study is received.

7. City Action #7: The City’s Refusal to Even Consider the 133 Acre
Properfy Applications.

The Landowners have sufficiently alleged that as part of the numerous development
apﬁlicatinns filed by the Landowners over the past thtee years to develop all or portions of the 250
Acre Residential Zoned Land, in October and November 201 7, the necessary applications were filed
to develop residential units on the 133 Acre Property (part of the 250 Acre Residentiat Zoned Land)
consistent with the R-PD7 hard zoning. Exhibit 47: § App LO 000021 19-10 App LO 2256. Exhibit
49. 10 App LO 06002271-2273. The City Planning Staff determined that the proposed residential
development was consistent with the R-PD7 hard zoning, that it met all requirements in the Nevada
Revised Statutes, the City Planning Department, and the Unified Development Code (Title 19), and
recommended approval. Exhibir 51: 10 App. LO 00002308-2321. Instead of approving the
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development, the City Council delayed the hearing for several months until May 16, 2018 - the same
day it was considering the Yohan Lowie Bill (now LYMC 19.16.105), referenced above in City
Action #3. Exhibit 50: 10 App LO 00002285-2287. The City put the Yohan Lowie Bill on the
morning agenda and the 133 Acre Property applications on the afternoon agenda. The City then
approved the Yohan Lowie Bill in the morning session, Thereafter, Councilman Seroka asserted that
the Yohan Lowie Bill applied to deny development on the 133 Acre Property and moved to stiike
all of the applications for the 133 Acre Property filed by the Landowners. Exhibit 6: 2 App LO
(00000490 lines 206-207. The City then refused to allow the Landowners to be heard on their
applicaticns for the 133 Actre Property and voted to strike the applications. Evhibir 5/ 10 App LO
00002308-2321 and Exhibit 53: 10 App LO 00002327-2336.
8. City Action #8; The City Announces It Will Never Allow Developutent
on the 35 Acre Property, Because the City Wants the Property for a City
Park and Wants to Pay Pennies on the Dollar for it.

The Landowners have sufficiently alfeged that in documents obtained from the City it was
discovered that the City has already zllocated $15 million to acquire the Landowners’ private
property - “$15 Million-Purchase Badlands and operate,” Exkibit 35: 8 App LO 00001922 In this
same cormection, Councilman Seroka issued a statement during his campaign entitled “The Seroka
Badlands Solution” which provides the intent to convert the Landowners® private property into a
“fitness park.” Exhibit 34: 8 App LO 00001915, In an interview with KNPR Seroka stated that he
would “turn [the Landowners’ private property] over to the City.” Id. ar LO 0000121 7. Councilman
Coffin agreed, stating his intent referenced in an email as follows: “I think your third way is the only
quick solution...Sell off the balance to be a golf course with water rights (key). Keep the bulk of
Queensridge green.” Exhibit 54: 10 App LO 00002344, Councilman Coffin and Seroka also
exchanged emails wherein they state they will not compromise one inch and that they “need an
approach to accomplish the desired outcome,” which, as explained, is to prevent all development on
the Landowners’ Property so the City can take it for the City’s park and only pay $15 Million.
Exhibit 54: 10 App LO 00002340, In furtherance of the City's preservation for public use, the City
has announced that it will never allow any development on the 35 Acre Property or any other part

of the 250 Acre Residential Zoned Land,

RER
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As it is universally understood that tex assessed value is well below market value, to
“Purchase Badlands and operate” for “$15 Million,” {which equates to less than 6% of the tax
assessed value and likely less than 1% of the fair market value} shocks the conscience. And, this
shows that the City’s actions are in furtherance of a City scheme to specifically target the
Landowners® Property to have it remain in a vacant condition to be “turned over to the City” fora
“fitness park” for 1% of its fair market value, Exhibit 34° 8§ App LO 00001915 and Exhibit 35: 8
App LO 00001922,

9, City Action #9: The City Shows an Unprecedented Level of Aggression
To Deny All Use of the 250 Acre Residential Zoned Land.

The Landowners have sufficiently alleged that the City has gone to unprecedented lengths
to interfere with the use and enjoyment of the Landowners’s Property, Council membets sought
“intel” against one of the Landowners so that the “intel” coutd, presumably, be used to deny any
development on the 250 Acre Residential Zoned Land (including the 35 Acre Property). Inatext
message o an unknown recipient, Councilman Coffin stated:

Any word on your P! enquiry about badlands [250 Acre Residential Zoned Land)

uy?

%V_ﬁilc YOu are waiting to hear is there a fair amount of intel on the scum behind

{sic] the badlands [250 Acre Residential Zoned Land] takeover? Dirt will be handy

If X need te get rough. Exhibir 81: 12 App LO 00002969, (emphasis supplied),
Instructions wete then given by Council Members on how to hide communications regarding the 250
Acre Residential Zoned Land from the Courls. Councilman Coffin, after being issued a documents
subpoena, wrote:

*Also, his team has filed an official request for all txt ms g, email, anything at all on

my personal phone and computer under an erroneous supreme court opinion,..So

everything is sub{’ect to being turned over so, for example, Ig«:nur letter to the c[ilty

emat} is now public and this response might become public (to Yohan), [ am

considering only using the phone but awaiting clarity from court. Please pass word

to all your neighbors. Inany event tell them to NOT use the city email address

but call or write to our personal addresscs. For now,..PS, Same crap applies to

Steve [Sercka) as he is aiso being individually sued i[n] Fed Court and also his

ersonal stuff being sought. This is no secret so let all your neighbors know.”
xhibit 54: 10 App LO 00002343, (Emphasis added).

Councilman Coffin advised Queensridge residents on how to circumvent the legal process and the
Nevada Public Records Act N&S 239.001(4) by instructing them on how not to trigger any of the
search terms being used in the subpoenas, “Also, please pass the word for everyone to not use

B...L.nds in title or text of comms. That is how search works.” Counciirnan Seroka testified at the
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Planning Commission (during his campaign} that it would be “over his dead body”™ before the
Landowners could use theit private property for which they have a vested right to develop. Exhibit
21 4 App LO 00000930-934. And, In reference to development on the Landowners® Property,
Councilman Coffin stated firmly “I am voting against the whole thing,” (Exhibir 54: 10 App LO
00002341
10.  City Action #10: the City Reverses the Past Approval on the 17 Acre
Property.

The Landowners have sufficiently alleged that in approvingthe 17 Acre Property applications
the City agreed the Landowners had the vested right to develop without a Major Modification, now
the City is arguing in other documents that: 1) the Landowners have no praperly rights; and, 2) the
approval on the 17 Acre Property was erroneous, because no major modification was filed:

“{TThe Developer must stiil apply for a major modification of the Master Plan before
a takings claim can be considered...” Exhibit 37: 8 App LO 00001943 lines 18-20:

“Moreover, because the Developer has not sought a major modification of the Master
Plan, the Court cannot determine if or to whaf extent a taking has ocewrred.” /4, af
LO 00001944 lines 4-5;

“According to the Council’s decision, the Developer need only file an application for

a mal]‘or modification to the Peccole Ranch Master Develogm&nt Plan ...to have its
Applications considered.” Exhibit 39: 9 App LO 00002028 iines 11-15,

“Here, the Council’s action o strike the Applications as incomplete in the absence
of a major modification application does not foreclose development on the Property
or preciude the City g'orn ultimately approving the Applications or other
development applications that the Developer may subsequently submit. It simply held
that the City would not consider the Applications without the Developer first
submitting & major modification application,” Id. at LO 00002032 lines 18-22.

The reason the City changed its position is the City is seeking to deny the Landowners their
constitutional property rights so the Landowners’ Property will remain in a vacant condition to be
“turned over to the City” for a “fitness park’ for 1% of its fair market value, Exhibir 34: & App LO
00001915 and Exhibit 35: 8 App LO 00001922.

11, City Action #11: The City Retains Private Counsel to Advance an Open
Space Designation on the 35 Acre Property,

The Landownets have sufficiently alleged that the City has retained and authorized private
counsel to advance an “open space” designation/major modification argument in this case to prevent

any and all development on the 35 Acre Property. Thisis & contrary position from that taken by the
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City over the past 32 years on at least 1,067 development units in the Peccole Concept Plan area.

Exhibit 105. As explained above, over 1,000 units have been developed over the past 32 years in
the Peccole Concept Plan area and not once did the City apply the “open space”/major modification
argument it is now advancing, even though those +1,000 units were developed contrary to the land
use designation on the Peccole Concept Plan. The City has specifically targeted the Landowners and
their Property and is treating them differently than it has treated all other properties and owners in
the area (+1,000 other units in the area) for the puipose of forcing the Lendowners® Property io
remain in a vacant condijtion to be “turned over to the City” for a “fitness park” for 1% of its fair

matket value. Exhibit 34: 8 App LO 00001915 and Exhibit 35: 8 App LO 00001922,

Here, the Landowners have alleged facts and provided documents sufficient to show their
Property has been taken by inverse condemnation, which is sufficient io defeat the City’s motion for

Jjudgment on the pleadings.

D. The City’s Argument that the Landowners have No Vested Property Right
The City contends that the Landowners do not have a vested right to use their propetty for

anything other than open space or a golf course. As set forth above, the Landowners have alleged
facts and provided documents sufficient to show they have a property interest in and a vested right
to use the 35 Acre Property for 2 residential use, which is sufficient to defeat the City’s motion for

judgment on the pleadings.
E. The City’s Argument that the Landowners’ Taking Claims are Not Ripe

The City contends that the Landowners’s taking claims are not ripe, because they have not
filed 2 major modification application, which the City contends is a precondition to any development
on the Landowners® Property. This City argument is closely related to the City's vested rights
argument as the City also contends the Landowners have no vested right to use their property for
anything other than a golf course until such time as they submit a major modification application.
The Landowners have alleged that a ripeness/exhaustion of administrative remedies analysis does
not apply to the four inverse condemnation claims for which the Landowners® are requesting 2

judicial finding of a taking - regulatory per se, non-regulatory/de facto, categorical, or temporary
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taking of property’ and, therefore, the City’s ripeness/exhaustion of administrative remedies
argument has no application to these four inverse condemnation claims. The Landowners further
allege that the ripeness analysis only applies to the Landowners’ inverse condemnation Penn Ceniral
Regulatory Takings Claim and, if the Court applies the ripeness analysis, all claims are ripe,’

including the Penn Central claim.

1. The Landowners Allege Facts Sufficient to Show They Made At Least
One Meaningful Application and It Would be Futile to Seek Any
Further Approvals Frem the City,

“While a landowner must give a land-use authority an opportunity to exercise its discretion,
once [...] the permissible uses of the property are known to a reasonable degree of certainty, a
[regulatory] taking claim {Penn Central claim] is likely to have ripened.”® The purpose of this rule
is to understand what the land use authority will and wili not allow fo be developed on the property
at issue. Bui, “[glovernment authorities, of course, may not burden property by imposition of
repetitive or unfair land-use procedures in order to avoid a final decision.”? “[Wihen exhausting
available remedies, including the filing of a land-use permit application, is futile, a matter is deemed

ripe for teview.”®

4

Hsu v, County of Clark, supra, (“[d]ue to the “per se™ natuze of this taking, we further
conclude that the landowners were not required to apply for a variance or otherwise exhaust their
administrative remedies prior to bringing suit.” Id., at 732); McCarian Intl Airport v. Sisolak, 122
Nev. 645, 137 P.3d 1110 (2006) (“Sisolak was not required to exhaust administrative remedies or
obtain a final decision from the Clark County Commission by applying for a variance before
bringing his inverse condemnation action based on a regulatory per se taking ofhis private property.”
Id. at 664).

5

The Nevada Supreme Court has stated regulatory takings claims are generally “not
tipe until the government eatity charged with implementing the regulations has reached a final
decision regarding the application of the regulations to the property at issue.” State v, Eighth Jud,
Dist. Ct., 131 Nev. Adv. Op. 41 (2015) (quoting Williamson County Rep'l Planning Comm'n v.
Hamilton Bank of Johnson City, 473 1.8, 172, 186, 105 8. Ct. 3108, 87 L. Ed. 2d 126 (1985)).

§ Palazzolo v. Rhode Island, 533 U.S. 606, 620, (2001} (“The central quesiion in
resolving the ripeness issue, under Williamson County and other relevant decisions, is whether
petitioner obtained a final decision from the Council determining the permitted use for the land.” Id,
at 618.).

7 Palazzolo, at 621. Citing to Monterey v. Del Monte Dunes at Monterey, Lid., 526
U.S. 687, 698, 119 S.Ct. 1624, 143 L.Ed. 2d 882 (19%9).

3 State v. Eighth Judicial Dist. Court of Nev., 351 P.3d 736, 742 (Nev. 2015). For

example, in Monterey v. Del Monte Dunes at Monterey. Ltd., 526 1U.S. 687, 698, 119 S.Ct. 1624,
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In City of Monterey v. Del Monte Dunes 526 U.S, 687, 119 §.Ct. 1624 (1999} the United

States Supreme Court held that a taking claim was ripe where the City of Monterey required 19
changes to a development application and then asked the landowner to make even more changes.

Finally, the tandowner filed inverse condemnation ¢laims. Simitar to the City argument in this cage,
the City of Monterey asserted the landowners inverse condemnation claims were not ripe for review,

The City of Monterey asserted that the City’s decision was not final and the landowners® claim was
not ripe, because, if the landowner had worked tonger with the City of Monterey or filed a different
type of application with the City of Monterey, the City of Montezey may have approved development
on the Jandowner’s preperty. The United States Supreme Court approved the Ninth Circait opinion
as follows: “to require additional proposals would implicate the concerns about repetitive and unfair
procedures™ and “the city’s decision was sufficiently final to render [the landowner’s] claim ripe for
review.” Del Monle Dunes, at 698. The United States Supreme Court re-affirmed this rule in the

Palagzolo v, Rhode Island, 533 1.5. 606, 121 5.Ct. 2448 (2001 ) holding the “Ripeness Doctrine does

not require a landowner to submit applications for their own sake. Petitioner is required to explore
development opportunities on his upland parcel only if there is uncertainty as to the land’s permitted
uses.” K at 622,

As set forth above, the Landowness have alleged facts and provided documents sufficient to
show they submitted the necessary applications to deve lop the 35 Acre Property, that the City denied

every attempt at development, and that it would be futile to seck any further development

143 L.Ed. 2d 882 (1999) “[a}fter five years, five formal decisions, end 19 different site plans,
[internal citation omitted] Del Monte Dunes decided the city would not permit deveiopment of the
property under any circumnstances.” Id., at 698, “After reviewing at some length the history of
attempts to develop the property, the court found that o require additional proposals would implicate
the concerns about repetitive and unfair procedures expressed in MacDonid, Cormmer & Frates v.
Yolo County, 477 U.S. 340, 350 n. 7, (1986) [citing Stevens concurring in judgment from
Williamson Planning Comm®n v, Hamilton Banic, 473 (3.8, 172 at 205-206, 105 $.Ct. 3108 at 3126
{1985)] and that the city’s decision was sufficiently final to render Del Monte Dunes® claim ripe for
review.” Del Monte Dunes, at 698. The “Ripeness Doctrine does not require a landowner to submit
applications for their own sake. Petitioner is required to explore development opportunities on his
upland parcel only if there is uncertainty as to the land’s permitted uses.” Palazzolo v. Rhode island,
at 622,
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applications {rom the City, which is sufficient to defeat the City’s motion for judgment on the

pleadings.

2. The Landowners Allege Facts Sufficient to Shew Thata Major
Modification Application Was Not Required To Ripen Their Inverse
Condemnation Claims

The Landowners further allege that no major modification of the Peccole Caoncept Plan was
necessary to develop the 35 Acre Property, because the Landowners were seeking to develop the 35
Acre Property residentially and the land use designation on the Peccole Concept Plan for the 35 Acre
Properiy is a residential use. Exhibit 107, Therefore, there was no need to “modify” the Peccole

Concept Plan to develop the 35 Acre Property residentially.

The Landowners have also alleged that the City has never required a major modification
application to develop properties included in the area of the Peccole Concept Plan. The Landowners
allege the City has approved development for approximately 26 projects and over 1,000 units in the
area of the 250 Aere Residential Zoned Land (which includes the 35 Acre Property) on properties
that were developed with a use contrary to the Peccole Concept Plan and not once did the City

require 3 major medification application,

Here, the Landowners have alleged facts and provided documents sufficient to show that a
major modification was not required to ripen their inverse condemaation claims, which is sufficient

to defeat the City’s motion for judgment on the pleadings.

3. The Landowners Allege Facts Sufficient to Show That, Even if a Major
Modification A&plicatiun was Necessary to Ripen Their Inverse
Condemnation Claims, They Met this Requirement

Specific to the City’s assertion that a major modification application is hecessary to ripen the
Landowners’ inverse condemnation claims, the Landowners allege that even if & major modification
application is required, the MDA the Landowners worked on with the City for over two years,
referenced above, included and far exceeded all of the requiremenis of 2 major modification
application. Exhibit 28. Moreover, the Landowners have cited to a statement by the City Attorney
wherein he stated on the City Council record as follows: “Let me state so mething for the record just

to make sure we're absolutely accurate on this. There was a requesi for a major modification that
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accompanied the development agreement [MDA], that was voted down by Council. So that the
modification, major mod was also voted down.” Exhibit 61, City Council Meeting of January 3,
2018 Verbatim Transcript - [tem 78, Page 80 of 83, lines 2353-2361. Additionally, the Landowners
allege fhai they also submitted an application referred to as a General Plan Amendment (GPA),
which includes and far exceeds the requirements of the City’s major modification application and

the City denied the GPA as part of its denial of any use of the 35 Acre Praperty. Exhibit 5.

Hete, the Landowners have alleged facts and provided documents sufficient to show that,
evenifamajor modificalion application is required to ripen their inverse condemnation claims, they
met these requirements, which jis sufficient to defeat the City’s motion for judgment on the

pleadings.

F. The City’s Argument that the Statute of Limitation has Run on the Landowners
Inverse Condemuation Claims

The City contends that, if there was a taking, it resulted from the City action related to
adoption of the City’s Master Plan and the City’s Master Plan was adopted more than 15 years ago
and, therefore, the statute of limitations has run on the Landovwmers’ inverse condemnation claims.
The Landowners contend that a City Plan cannot result in a taking, that the City must take action to

implement the Plan on a specific propeity to make the City liable for a taking.

The statute of limitations for an inverse condemnation action inNevada is 15 years. White

Pine Limber v. City of Reno, 106 Nev. 778 (1990). Nevada law holds that merely writing a land use

designation over a parcel of property on a City land use plan is “insufficient to constitute a taking
for which an inverse condemnation action will lie.” Sproul Homes of Nev. v, State ex rel. Dept of
Highways, 96 Nev. 441, 443 (1980) citing to Selby Realty Co. v. City of San Buenaventura, 169
CalRptr. 799, 514 P.2d 111, 116 (1973) (Inverse claims could notl be maintained from a City's
“General Plan” showing public use of private land). See also State v. Eighth Jud. Dist. Ct,, 131 Nev.
Adv, Op. 41,351 P.3d 736 (201 5) (City’s amendment to its master plan to allow for a road widening

project on private land did not amount to a regulatory taking). This rule and its policy are set forth

by the Nevada Supreme Court as follows:

If a governmental entity and its responsible officials were held subject to a claim for
inverse condemnation merely because a parcel of land was designated for potential
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public use on one of the several authorized plans, the process of commun ity planning
would either grind to a halt, or deteriorate to publication of vacuous generalizations
regarding the future use of land. We indulge m no hyperbole to su gest that if every
landowner whose property might be affected at some vague and dglstant futwre time
by any of these legis atively permissible plans was entitled to bring an action in
declaratory reliefto obtain ajudicial declayation as to the validity and potential effect
of the plan upon his land, the courts of this state would be inundated with futile
litigation. Sproul Homes, supra, at 444,

Accordingly, the date that would trigger the statute of limitations would not be the masier plan or
necessarily the designation of the Property as PR-OS, but it will be the acis of the City of Las Vegas

! City Council that would control.

Here, the Landowners have alteged facts and provided documents sufficient to show their
property has been taken by inverse condemnation based upon the acts of the City of Las Vegas / City
Council that occurred less than 15 years ago. Therefore, the City’s statuie of limilations argument

is denied.

G. The City’s Argument that the Court Should Apply Iis Holding in the Pefition
For Judicial Review to the Landowners Inverse Condemnation Claims

The City contends that the Court’s holding in the Landowners' petition for judicial review
should control in this inverse condemnation action. However, both the facts and the law are different
between the petition for judicial review and the inverse condemnation claims. The City itself made
thisargument when it moved to have the Landowners’ inverse condemnation clajms dismissed from
the petition for judicial review earlier in this litigation. Calling them “two disparate sets of claims™

the City argued that:

“The procedural and structural limitations imposed by petitions for Jjudicial review
and complaints, however, are such that they cannot afford either party ample
opportumty to litigate, in a single lawsuit, all claims arising from the transaction, For
instance, Petitioner's claim for judicial review will be "limited to the record below,”
and "[t]he central inquiry is whether snbstantial evidence supports the agency's
decision.” United Exposition Service Company v, State Industria] [nsurance Systerr
109 Nev. 421,424, BST P.2d 423,425 (1993). On the other hand, Petitioner's inverse
condemnation claims initiate a new a civil action rﬁuiring discovery (not limited to
the record below), and the central inqui?( is whether Petitioner (as plaintiff) can
establish its claims by a preponderance of the evidence. Thus, allowing Petitioner's
four "altemative" inverse condemnation claims L.e., the complaint) to remain on the
Petition will create an impractical situation for the Court and parties, and may allow
Petitioner to confuse the record for judicial review by attempting to augment it with
discovery obtained in the inverse condemnation action.” (October 30, 2017, City of
Las Vegas Motion to Dismiss at 8:2)

21-
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The evidence and burden of proof are significantly different in a petition for judicial review
than in civil litigation. And, as further recognized by the City, there will be additional facts in the
inverse condemnation case that must be considered which were not permitted to be considered in
the petition for judicial review. This is true, as onty City Action #1 above was considered in the
petition for judicial review, not City Actions #2-11. And, as stated above, this Court must consider

alf city actions in the aggregate in this inverse condemnation proceeding.

As an example, if the Court determined in a petition for judicial review that there was
substantial evidence in the record to support the findings of a workers’ compensation hearing
officer’s decision, that would certainly not be grounds to dismiss a civil tort action brought by the
alleged injured individual, as there are different fact, different legal standards and different burdens

of proof.

Furthermore, the law is also very different in an inverse condemnation case than ina petition
for judicial review. Under invetse condemnation law, if the City exercises discretion to render a

property valueless or useless, there is a taking, Tien Fu Hsu v. County of Clark, 173 P.3d 724 {Nev,

2007), McCayran Int’) Ajrport v. Sisolak, 122 Nev. 645, 137 P.3d 1110 (Nev. 2006), City of
Monterey v. Del Monte Dunes, 526 U.S. 687, 119 8.Ct. 1624 (1999}, Lucas v, South Carolina
Coastal Council, 505 U.S. 1003 (1992). In an inverse condemnation case, every landowner in the

state of Nevada has the vested right to possess, use, and enjoy their property and if this right is taken,
just compensation must be paid. Sisolak. And, the Court must consider the “aggregate” of all

government action and the evidence considered is not limited to the record before the City Council.
Merkur v, City of Detroit, 680 N.W.2d 485 (Mich.Ct. App. 2004), State v. Bighth Jud. Dist. Ct., 131
Nev. Adv. Op. 41, 351 P.3d 736 (2015), Arkansas Game & Fish Comm’s v. United States, 568 U.S.

23,133 8.Ct. 511 (2012). On the other hand, in petitions for judicial review, the City has discretion
to deny a land use application as long as valid zoning laws are applied, there is no vested right to

have a land use application granted, and the record is limited to the record before the City Council.

Stratosphere Gaming Corp., v, City of Las Vegas, 120 Nev. 523, 96 P.3d 756 (2004).
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The Court has previously entered aNunc Pro Tunc Order in this case recognizing the petition

for judicial review matter is different from the inverse condemnation matter:

“this Court had no intention of making any findings, conclusions of law or orders
regarding the Landowners' severed inverse condemnation claims as a of the
Findings of Fact and Conclusions of Law entered on November 21, 2018, "FFCL").
Accordingly, as stated at the hearing on January 17, 2019, the findings, conclusions
and order set forth at pa%e 23:4-20 and 24:4-5 of the FFCL aze hereby removed
nunc pro tunc.” (Order filed February g,agglg).

For these reasons, it would be improper to apply the Court’s ruling from the Landowners®

petition for judicial review to the Landowners® inverse condemnation claims.

H, Conclusion on The City’s Motion for Judgment on the Pleadings on Developer’s
Inverse Condemnation Claims

The City moved the Court for judgment on the pleadings pursuant to NRCP 12(¢}. The rule
s designed to provide a means of disposing of cases when material facts are not in dispute, and a
judgment on the merits can be achieved by focusing on the contents of the pleadings. It has utility
only when all material allegations of facts are admitied in the pleadings and only questions of law

remain,

This Court reviewed extensive briefings and entertained three and a halfto four hours of oral
arguments which contained factual disputes and argument throughout the entire hearing, The Court
cannot say as a matter of law that the Landowners have no case, there are still factual disputes that

must be resolved. Mereover, the court finds that this case can be heard on the merits as that policy
is provided in Schulman v, Bongbeip-Whitney Elec., Inc., 98 Nev. 226, 228 (1982).

Accordingly, IT IS HEREBY ORDERED that The City’s Motion for Judgment on the

Pleadings on Developer’s Inverse Condemnation Claims is DENIED.

IIL.  The Landowners Rule 56 Motion for Summary Judgment on Liability for the
Landowners Inverse Condemnation Claims

The Landowners countermoved this Cowurt for summary judgment on the Landowners’
inverse condemnation claims. Discovery has not commenced nor as of the date of the hearing have
the parties had a NRCP 16.1 case conference. The Count finds it would be error to consider a Rule

56 motion at this time,

23
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Accordingly, I'T IS HEREBY ORDERED that the Landowners’ Countermotion for Judicial
Determination of Liability on the Landowners® Inverse Condemnation Claims is DENIED without

prejudice.

IT 15 8O ORDERED.

DATER) thism 2019, C3~

hﬁaﬁ( A,

-

DIS’I’“R[C’({' COURT JUDGKH

Respectfully Submiited Ry:
LAW OFFICES OF KERMITT L. WATE

A

roditt L. Waters, ESQ., NBN 2571
James Fack Leavitt, ESQ., NBN 6032
Michael A. Schneider, ESQ., NBN 8887
Autumn Waters, ESQ., NBN §917

704 S. 9" Street

Las Vepgas, NV 89101

Aftorneps for Plainfiff Landowners

By:

24.
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LAW OFFICES OF KERMITT L. WATERS
Kermitt L. Waters, Esq.. Bar No, 2371
kermittéikermittwaters.com

James ). Leavitt. Esq., Bar No. 6032
Jim@kermittwaters.com

Michael A. Schneider. Esq.. Bar No. 8887
¢ michael@kermittwaters.com

Autumn L. Watess, Esq., Bar No. 8917
autumngakermitwaters.cons

| 704 Sowh Ninth Strect

: ‘Las Yegas, Nevada 891014

E'i"{.h.pl*mm: (7023 733-8877

Facsimile: (702) 731- 1964

Attorneys for Pluintiffs Landowiers

a  NMNevadn  liability  company;  DOE

CORPORATIONS 1 through X, and DOE

of the Stae of Nevada; ROE government :
entities  § thoygh X, ROE  LIMITED
EIABILETY COMPANIES | though X. ROE

quasi-govermental 1 through X,

Defendants.

Case Number: A-18.7723288-0C

MSTRICT COURT

CLARK COUNTY, NEVADA

INDIVIDUALS 1 through X, DOE ! Dept No.o XXIX

Electronically Filed
91612021 16:18 AM
Steven D. Grierson

CLE% OF THE 00251

FORE STARS. LTE, SEVENTY ACRES LL.C, | Case No.: A-18-773268-C

LIMITED  LIABILITIES COMPANIES | FINDINGS OF FACT AND

through X, CONCLUSIONS OF LAW REGARDING
| PLAINTIFF LANBOWNERS MOTION
Plaintiffs, : TO DEYERMINE “PROPERTY
. INTEREST”
s,

" Hearing Dute: August 13, 2021
CITY OF LAS VEGAS, a political subdivision Hearing Time: 8:30 a.m.
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Plaintiffs. FORE STARS, LTD, and SEVENTY ACRES LLC, a Nevada Limiled Liabitity
Company (hercinafter Landowners}, brought Plaintiff Landowners’ Motion to Detertnine
“Property Interest”™ before the Court at an evidentiary hearing on August 13, 2021, with Kermitt
L. Waters, Lsq., and James Jack Leavitt, Esq. of the Law Offices of Kermitt L. Waters, appearing
for and on behalf of the Landowners along with the Landowners’ in-house counsel, Elizabeth
Ghanem Ham, Esq., and George F. Ogilvie U1, Esg. and Chrismphér J. Molina. Esq.. of McDonald
Carano. Andrew Schwartz, Esq. of Shute, Mihaly & Weinberger, LLP, and Philip R. Byrnes, Esg.
and Rebecca Wolfson. Esq. with the City Attorney’s Office, appearing on behalf of Defendant
City of Las Vegas (hereingfter “City™). Having reviewed al! pleadings and attached exhibits filed
in this matter. and baving heard extessive oral arguments at the evidentiary hearing. the Court
enters. based on the cvidence presented, the following Findings of Fact and Conclusions of Law;

FINDINGS OF FACT AND CONCLUSIONS OF LAW

I ‘The Landowners are the owner of an approximately 17.49 Acre parcet of property
generally located near the southwest corner of Rampart Bivd and Alta Drive within the geographic
boundaries of the City of Las Vegas, more particutarly described as Clark County Assessor Parcel
number |38-32-301-005 (hereinafter “17 Acre Property™).

2. On Aprii 20, 2018, the Landowners filed a complaint alleging that the City took
their property by inverse condemnation,

3. The Nevada Supreme Court has held that in an inverse condemnation action. such
as this. the Distriet Court Judge is required to make two distinet sub inquiries, which are mixed

questions of fact and law. ASAP Storase. Inc.. v. City of Sparks. 123 Nev. 39 (2008); McCarran

Int’l Ajepont v. Sisolak, 122 Nev, 645 {2006). First, the District Courl Judge must determine the

“propeity interest” owned by the landowner or, staied another way, the “bundle of sticks™ owned

by the landowner prior to any alleged taking actions by the government. /d Second, the District
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Couri Judge must determine whether the government actions alleged by the landowner constitute
a taking of the landowners property, #d.

4. Fhe l.andowners filed 4 motion requesting that this Court enter a finding on the
first sub-inquiry to determine the property interest / “bundle of property sticks™ they had in their
i7 Acre Property prior to any alleged City interference wirh the use of the 17 Acre Property and
prior to the filing of the Complaint in this matter. Specifically, the Landowners request g finding
that the 17 Acre Property was hard zoned R-PD7 and re-zoned to R-3 and that the legally
permissible uses of the 17 Acre Property, pursuant to the R-PD7 and R-3 zoning. were single-
family and multti-family residential uses.

3. As the Eandowners’ request narrowly addresses this first sub inquiry, (his Court
will only deteemine the first sub inquiry. at this tinze,

The R-PD7 Zoning and the Landowners’ Due Diligence

6. The City conceded the R-PD7 zoning at the evidentiary hearing and the evidence
presented confirms this R-PD7 zoning.

7. Landowner Exhibit 30, Bates numbers 000443 - 000480, particularly the zouing
action and map on bates numbers 000449-431, and 462, is evidence that on May 20, [981. the City
of Las Vegas Cily Commission {now the City Council). at a public hearing, zoned the 17 Acre
Property for a residential use (R-PD7).

8. Landowners™ Exhibit 31, Bates aumbers 000481 — 482, is evidence that on April 4,
1990, the City Council, at a public hearing, confirmed the R-PD7 zoning on the 17 Acre Property.

9. Landowners' Exhibit 8, Bates numbers 000104 - 185 is evidence that on August
[5. 2001, the City Council, at a public hearing. adopied Ordinance 5353 that confirmed the R-PD7

zoning on the 17 Acre Property and states “All ordinances or parts of ordipances or sections.
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subscctions. phrases, sentences, clauses or paragraphs contained in the Municipal Code of the City
of Las Yegas, Nevada, 1983 Edition, in conflict herewith are hereby repealsd.”

10 The Landowners presented further evidence thal frem 2001 through 2014, prior to
acquiring the 17 Acre Property, they engaged in significant due diligence to confirm the zoning
and developability of the 17 Acre Property and. during this approximately 14 year period. the City
of Las Vegas Planning Department, on numerous cccasions, confirmed the residential zoning on
the 17 Acre Property, that the residential zoning governed the development of the [7 Acre
Property. and this residential zoning conferred the right to develop the |7 Acre Property
residentially. Exhibit 3, 000042, para. 6; 000043, para. 8; Exhibit 6, (60068, pp. 74-75.

1L The Landowners presented further cvidence that. to complete their due diligence

Just prior ta acquiring the 17 Acre Property, they requested and obtained from the City a ~Zoning

Vesification Letter™ on December 30, 2G14, which states, in part: |} the |7 Acre Property is “zoned
R-PD7 {Residential Planned Development Disteict - 7 units per acre);™ 2) “the R-PD District is
intended to provide for flexibility and innovalion in residential development;™ 3) “[1}he density
allowed in the R-PD District shall be reflected by a numerical designation for that district.
(Example. R-PD4 allows up to four units per gross acre.); and 4) “A detailed listing of the
permissible uses and ali applicable requirements for the R-PD Zone are located in Title 19 ("Las
Vegas Zoning Code™) of the Las Vegas Municipal Code.” Exhibit 7.

12.  The City also did no1 contest during the evidentiary hearing thai the residential
zoning information was provided to the Landowners as part of their duc diligence prior to acquiring

the |7 Acre Property.

i
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The R-3 Zoniny

I3, The parties agree that, prior to the April 20, 2018, filing of the complaint in this
matter, on February 13, 2017, the City of Las Vegas re-zoned the 17 Acre Property to R-3, for the

constiuction of 435 residential units. Exhibit 3, 000015:8-9; Exhibit 5. at 000263-275.

Zonjing and the Likelihood of a Re-Zoning Governs the Properiy Interest Determination in

Nevada Inverse Condemnation Cnses

The Nevada Supremc Court
t4. Nevada Supreme Court precedent provides that zoning and the likelihood of re-
zoning governs the property interest determination in this inverse condemnation case.

15. In the inverse condemnation case of McCarran Intl. Airport v. Sisolak. 122 Nev,

645 (2006), the Nevada Supreme Court, in the section entitled “The Property.” determined Mr,
Sisolak’s property rights, relying on zoning: “During the 1980"s, Sisolak bought three adjacent
parcels of land for investment purposes, which were each zoned for the development of a hotel. 2
casino, or apartments.” Sisolak, at 651, Zoniny was also used to determine the compensation due
Mr. Sisolak, Sisolak, at 672.

16. In the inverse condemnation case of Clark_County v, Alper, 100 Nev. 382, 390

(1984}, the Nevada Supreme Court held, “when determining the market valug of a parce! of fand
at its highest and best use. due consideration should be given to those zonin g ordinances that would
be taken into account by a prudent and wilting buyer.™

i7. In the eminent domain case of City of Las Veoas v. C. Busios. 119 Nev. 360, 362

(2003}, the Nevada Supreme Court affirmed a district court, concludin g “the district court property
considered the current zoning of the property, as well as the likelibood of a zoning change.” See

also County_of Clark v. Buckwalter. 974 P.2d 162, 59 (Nev. 1999); Alper v. State, Dent. of

Highwavs. 603 P.2d 1085 (Nev. 1979}, on reh'g sub nom. Alper v, State, 621 P.2d 492, 878 (Nev.

§
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18.  The Court relies on both inverse condemnation and direct eminent domain cases,
because the Nevada Supreme court has held, “inverse condemnation proceedings are the
constitutional equivalent to eminent domain actions and are governed by the same rules and

principles applied o formal condemnation proceedings.™ Countx of Clark v. Alper. 100 Nev. 382.

391 (1984).
The Nevada Legislature

9. Nevada Revised Statuses also provide that zoning is of the highest order when
determining property rights in the State of Nevada, NRS 278.349(3)(c) provides if “any existing
zoning ordinance is inconsistent with the master plan, the zoning takes precedence.”

The Nevada Executive Branch

20, The Court also finds persuasive Attomey General Opinion 84-06, which finds that
“[iln 1977. tie Nevada Legislature declared its intention that zoning ordinances take precedence
over provisions contained in a master plan™ and that the Legislature’s “recent enactment buttresses
our conclusion that the Nevada Legisiature always intended local zoning ordinances to control
over general statements or provisions of a master pian.” Exhibi 23.

Three City Departments

21, The Cowrt also finds persuasive that the three departiments at the City which would
provide an opinion on the adeption. interpretation, and application of zoning at the City of Las
Vegas have confirmed zoning is of the righest order when determining property rights.

22, The City Planning Department confirmed zoning is of the highest order: {) zoning
trurnps cverything: 2} if the land use {master plan] and the zoning aren’t in conformance, then the
zoning would be the higher order entitlement; 3) and *“a zone district gives a peoperty owner
property rights.” Exhibit 6, 000068, pp. 74-75: Exhibit 46, 000608, p. 53:4-6: Exhibit 52 (LO

Appx. Ex, 160 ai 605007, p. 242:5-6,
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23.  The City Attorney’s Office confirmed that zoning is of the highest order. Veteran
City Attorney Brad Jerbic stated, in speaking directly about this property. “the rule is the hard
zoning. in my opinion, does trump the General Plan [Master Plan| designation. Exhibit 17. p.
000227:1787-1789. Veteran deputy City attomey Phit Bymes and Brad Jerbic submitted pleadings
to the Eighth Judicial District, which state: 1} “in the hietarchy, the land use designation fmaster
plan] is subordinate to the zoning designation;™ 2) “zoping designations specilically define
allowable uses and contain the design and devetopment guidelines for those intended uses:™ and,
3) a master plan is a “planning document” and a fand use designation on a master plan “was a
routine planning acti;rity that had no legal effect on the use and development™ of affected property.
Exhibic 24. 000253:8-12; Exhibit 26, 000282-283.

24.  The City Tax Assessor’s department confirmed that zoning is of the highest order.
Afier the Landowners acquired the 17 Acre Property, the Clark County Tax Assessor, who is “ex
officio, the City Assessor of the City™ (City Charter Sec. 3.120). was required 10 determine the
“fulk cash value” of the 17 Acre Property by “considering the uses to which it may tawhully be
put” and “any legal or physical restrictions™ pursuant 1o NRS 361.227(1). The assessor determined
the use of the 17 Acre Property to be “residential™ based on the “zoning designation: R-PD7,”
placed a value of $88 million on the entire 250 Acte Property, and has been taxing the Landowners
approximately $t million per year based on this lawful “residential™ use. The City does not contest
this tax evidence, See Exhibit 40 (LO Appx. Ex. 49, Bates number 001 ( 64-001179); Exhibit 41
(LO Appx. Ex. 52, Bates number 001 | 84-001189, specifically. 001185); Exhibit 53 (LO Appx.
Ex. I51, Bates number 004831-4836); Exhibit 53 (L.O Appx. Ex. 152, Bates number 004837-

4861).

i
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25.  Evidence was also presented at the evidentiary hearing thal the City’s 2050 Master
Plan states that zoning is “the law™ and the Master Plan is a “policy.” Exhibit 44, Bates number
000595.

26.  Fimally. the Court finds persuasive that in litigation involving adjoining
landowners, who were trying to stop residential development on the 17 Acre Property, the District
Court held “the zoning on the GC Land [250 Acre Property] dictates its use and Defendants
[Landowners] rights to develop their land. Exhibit 55 (LO Appx. Ex. 173, Bates number 005123-
5167, specifically 0005142:11-12),

27. Based on the foregoing, the Court will rely on zoning to determine the property
rights issue in this matter. Specifically, the Court will consider “the current zoning of the property,

as well as the likelihood of a zoning change™ as directed by the Nevada Supreme Court in City of

Las Veyas v. C. Bustos, |19 Nev. 360, 362 (2003),

28 As the evidence is undisputed that the 17 Acre Property had R-PD7 zoning since
198t and was re-zoned to R-3 on February 15, 201 7. the Court tums to the RPD-7 and R-3 zoning
to determing the property rights issue,

Legally Permissible Lises of R-PD7 and R-3 Zoned Properties

General Zoning Standards
29.  As staied in the City's official Zoning Verification Letter provided to the
Landowners on December 30, 2014, Exhibit 7, the legally permitted uses of property zoned R-
PD7 are include in the Las Vegas Municipal Code {hereinafter "LVMC™} Title 19. Therefore, the
Court locks to the LVMC for guidanee on the legally permitted uses of property zoned R-PD7.
30, LVYMC 19.18.020 (Words and Terms Defined) defines Zoning District as “An area
designated en the Official Zoning Map in which certain uses are permitted and certain others are

not permitted, all in accordance with this Title.”
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3L LVMC 19.18.020 (Words and Terms Defined) defines Permitted Uses as “Any use
allowed in a zoning district as a matter of right if it is conducted in aceordance with the restrictions
applicable to that district. Penmitied uses are designated in the L.and Use Table by the Letter *P.™

32, LVMC 19.16.090 is entitied “Rezoning™ and section (O) stales that once zoning is
in place, “[s]uch approval authorizes the applicant to proceed with the process to develop and/or
use the property in accordance with the development and design standards and procedures of all
City departments and i conformance with all requirements and provisions of the City of Las
Vepas Municipal Code.™
R-P1Y7 Zoning

33. LVMC 19.10.050 is the part of the EVMC directly applicable to the R-PD7 zoning
on the 17 Acre Property. The “R™ in P-PD7 zoning stands for “residential. Section (A) identifies
the “Intent of the R-PD Diswrict” and states that “the R-PD District has been to provide for
flexibility and innovation in residential development™ and section (C) lists as the *Permitted Land
Uses,” “Single family and multi-family residential.” Exhibit ).

34, The City Attorney at the time, Brad Jerbic, further stared in regards to the R-PD7
zoning on the 17 Acre Property that the City “Council gave hard zoning to this golf course, R-
PD7. which allows somebody to come in and develop.”™ Landowners’ Exhibit 16, Transoript,
I0.18.16 Special Planning Comm. Meeting, G00225:3444-3445
R-3 Zoning

35.  Inregards to R-3 zoning. LVMC 19,12.010(B) is the City Code "Land Use Table“.
which identifies those uses “permitted as a principle use in that zoning district by right™ with 2 “P"
destgnation. The R-3 zoning lists "multi-family residential,” “single family attached,” and “single
family detached™ with a ~P” designation, meaning these are uses “permitted as a principle use in

[the R-3] zoning district by right.”

16759




36, Accordingly, the R-PD7 and R-3 zoning on the |7 Acre Property provide the
Landowners the right to use the 17 Acre Property for single family residential and multi-family
residential uses. In fact, the City conceded this issue when it re-zoned the 17 Acre Property to R-
3 and granted the 435 residential units on February 15, 2017, prior to the filing of the complaint in
this matter. See Exhibit 3, 000015:8-9.

The Judpe Williams Order in the 35 Acre Case

37.  The Courtalso takes notice of the property interest order entered by Judge Williams
in the 35 Acre Case, which addressed the same issue before this Court, except that the 35 Acre
Properly was not yel re-zoned to R-3 prior to the filing of the Complaint in that matter,

38, Judge Williams hetd: 1) it would be improper 1o apply the Court’s ruling from the
Landowaers” petition for judicial review (o the Landowners' inverse condemnation claims™ as they
are entirely different types of preceedings; 2) *any determination of whether the Landowners’ have
a ‘property interest’ or the vested right to vse the 35 Acre Properiy must be based on eminent
domain law, rather than the land use law;” 3) “Nevada eminent domain law provides that Zoning
must be relied upon to determine a landowners’ property interest in an eminent domain case
[citations omitted]:” and. 4} “the Court further concludes that the l.as Vegas Municipal Code
Section LYMC 19.10.050 lists single family and multi-famity residential as the legally permissible
uses on R-PD7 zoned properties.”™ Exhibit 2.

39.  Judge Williams then concluded, 1) “the 35 Acre Property is hard zoned R-PD7 at
all relevant time herein; and, 2} the permitted uses by right of the 35 Acre Property are single-
famity and multi-family residential.”™ Exhibit 2.

40.  The Court finds judge Witliams order in the 35 Acre Case to be persuasive as it is
on the same issue now pending before this Court.

Hr
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Petition for Judicial Review Law

4t The Court declines the City's request to apply petition for judicial review rules from

v. City of Reno. 105 Nev. 92 (1989); Am. W. Dev. line. v. Cits of Henderson. 111 Nev. 804 (1995,

Boulder Citv v. Cinnamon Hills Assoc., 110 Nev. 238 (1994); Tizh v, Von Goerken, 108 Nev, 440

(1992) and other petition for judicial review cases cited by the City. The Nevada Supreme Court

very recently held in City of Henderson v. Eighth Judicial Dist. Ct, 137 Nev. Adv. Op. 26 (June

24, 2007) that petition for judicial review actions are entirely distinet from other civil actions -
“felivil actions and judicial ceview actions are distinct types of legal proceedings. ... Thus the
district court’s tole is entirely different in hearing a petition for judicial review, where the district
court functions in a quasi-appcllate role distinet from its usual role as a triaf court.”™ The Court
concluded that “petitions for judicial review of land use decisions pursuant to NRS 278.3195 are
distinct from civil actions, and as such, they cannot be joined together” and “[t]o conclude
otherwise would allow confusingly hybrid procecdings in the district courts, wherein the limited
appellate review of an administrative decision would be combined with broad, otiginal ¢ivil trial
matters.” Id. This is an inverse condemnation case, not a petition for judicial review case, and the
Nevada Supreme Court inverse condemnation cases, ciled above, sel forth the rule for deciding
the property interest in this inverse condemnation case. Therefore, it would be improper to apply
petition for judicial review law (that has limited review) in this inverse condemnation action (that
includes broad. original review).

42.  The Court also declines the City’s request to apply the petition for judicial review
order from the 35 Acre Case entered by Judge Williams for the reasons stated above. Moreover,
Judge Williams himself held it would be improper to apply the Court’s roling from the

Landowners’ petition for judicial review to the Landowners’ inverse condemnation claims.™

1
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Exhibit 2, 000012:14-16. Additionally, the Judge Williams 35 Acre petition for judicial review
order was based, in part, on the Crockett Order [that adopled the PR-0S7 and the Crockett Order
has been reversed by the Nevada Supreme Court (Exhibit 4), Finally, as explained, Judge Williams
granied the Landowners’ motion to determine properly interest in the inverse condemnation side
ofthe 35 AcreCase (Exhibit 2). which is directly relevant to the pending issue, not the questionable
petition for judiciat review order,

43.  The Court alse declines the City’s request to apply the petition for judicial review
order from the 133 Acre Case entered by Judge Sturman for the reasons stated above, Morcover,
dudge Sturman’s petition for judicial review order expressly states that, “Without reaching any
other issued raised by the parties, the Court makes the foilowing conclusions of law: |, Based on
the doctrine of issue preclusion. Judge Crockett’s Order has prectusive effect on this case.” Eighth
Judicial District Court case no. A-18-775804-), filing dated July 29, 2021, p. 7:2-5. And, the
Crockett Order has been reversed by the Nevada Supreme Court. Exhibit 4.

44, Finally, the City’s petition for judicial review law is inconsequential as the City
conceded the R-PD7 zoning and conceded the use of the £7 Acee Property for 435 residential usits
when it re-zoned the property to R-3 zoning to allow this use on February {5, 2017,

The Herndon Qrder

45, The Court also declincs the City™s request (o apply the Herndon Order from the 63
Acre Case. Judge Herndon stated at the end of his order that his ruling was very limited to the
ripeness doctrine and that ripeness holding “renders further court inquiry unnccessary.” Eighth
Tedicial District Court case no. A-18-780184-C. filed on December 30, 2020, p. 35:5-8. Judge
Herindon also specifically heid that “the court beiieves that addressing the merits of any of the
remaining issues would be unwise as there are companion cases still pending with similar issues

and any ruling by this court on the remaining issucs could be construed as having preclusive effect

12
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in the other pending court actions, much like the then coniroliing Crockett Order [now reversed]
was previously perceived to have had in both the 35-Acre Property case and the 133-Acre Property
case.” Id., p. 35:9-14. Therefore, Judge Herndon did not reach the merits of the pending property
interest issue and, moreover, it would be improper for this Court to rely on the Herndon Order

where Judge Hernden himself held it should not be relied upon.

The Master Plan Land Use as Parks, Recreation. Open Space (PR-0S) [ssue

46.  The Court declines the City's request to apply the City Master Plan, in place of
zoning. to determine the property interest in this inverse condemnation case.

47.  First, as stated above, Nevada Supreme Court preccdent relies on zoning to
determine the property inferest in inverse condemnation and eminent domain proceedings, not a
master plan land use desigmation. In this same connection. as explained above, theee City
departments ~ Planning, the City Attorney’s Office, and Taxation — have confirmed that zoning is
applied to determine property rights. ‘The City tax department in 2016 used “residential” based on
the “zoning designation: R-PD7,” as the “lawful” use of the 17 Acre Praperty in order to collect
taxes from the Landowners in the amount of $1 mittion per year for the past five years and back
taxes upon conversion pursuant to NRS 36]1A.280. To allow the City to shifl positions in this
inverse condemnation action, where it may be liabie to pay compensation, and now claim that the
residential zoning is not used to determine the ~lawful™ use of the property, but instead the master
plan PR-OS designation should be applied, violates basic and fundamental notions of Fairness and
Justice.

48, Second, even if there was a PR-0S land use designation on the City's Masier Plan,
zoning would siili apply 1o determine the property interest issue, becauge NRS 278.349(3)(e)
provides if “any existing zoning ordinance is inconsistent with the master ptan. the zoning takes

precedence.”

16763




19
20
21
22
23

24

49, Third, Landowners’ Exhibit 30, specifically Bates numbers 000443-448, and
Exhibit 42 (LO Appx. Ex. 6. specificaliy Bates numbers 00003 | and 000069) are evidence that the
first City Master Plan designation for the 17 Acre Property was MED and ML, which is the fand
use designation for a residential use for 6-12 residential units per avre and which is consistent with
the R-P1}7 zoning that tegally permits up to 7 residential units per acee. And, the City bas failed
10 present the evidence showing that this original MED and ML City Master Plan land use
designation was ever legally changed from MED and ML to PR-0S. pursuant to the Ieyal
requirements set forth in NRS Chapter 278 and LVMC 19.16.030. See Exhibit 56 (LO Appx. Exs.
177 and 178), listing the requirements to make a parcel specific amendment to the City’s Master
Plan.

50Q. Fourth, City Attorney, Brad Jerbic, confirmed the City Attorney’s Office
researched the alleged PR-OS Master Plan land use designation and determined there was never a
proper change to PR-OS on the City’s Master Plan: “There is absolutely no document that we
could find that really explains why anybody thought it should be changed to PR-0S, except maybe
somebody looked at a map one day and said, hey Jook, it’s all gobf course. 1t should be PR-0S, 1
don’t know.” Exhibit 18, Bates number 000228:1943-1948,

5t The Court also dectines the City's request (o {ind the Landowners conceded to a
PR-()S master plan land use designation. The Landowners presented evidence that they
vehemently objected in writing to any alleged PR-OS designation on any part of the 25§ Acre
Property and, when requested by the City to file a GPA application that references the PR-OS
designation, the Landowners submitted the GPA application with a letter stating the GPA

application was “submitted under protest.” Exhibit 36 (LO Appx. Exs. 180 and 182).
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52. Finally, the City's 25-day statute of limitations argument does not apply here,
because the Landowners are not challenging a change to the PR-0S on the City’s master plan, they
maintain, and the Court agrees, that the evidence shows a PR-OS change never occurred

The “Condition” Issue

53.  The Courtalso declines the City's request to find there is a “condition™ that the 17
Acre Property remain a golf course and open space into perpetuity.

54, There is no evidence that there is any such alteged condition or that the alleged
condition was ever properly recorded at the Clark County Recorder’s Office in the |7 Acre
Property chain of title.

55. Moreover, “a graniee can onty be bound hy what he had notice of, not the secret

intentions of the grantor.” Diaz v. Ferne, 120 Nev. 70, 75 (2004). See¢ also |n re Champlain Qil

Co. Conditional Use Application, 93 A.3d 139 (V1. 2014) (*land use regulations are in derogation

of private property rights and must be construed nasrowly in favor of the landowner.” [d., ar 14]);

Hoffinarn v. Gunther, 666 N.Y.S.2d 685, 687 {S.Ct. App. Div. 2™ Bept. N.Y. 1997} (not every

item discussed at a hearing becomes a “condition™ to development, rather the focal land use board
has a duty to “cloarly state™ the conditions within the approval ordinance without reference to the
ntinutes of a proceeding. [d.. at 687).
The Purchase Price Issue

36.  The Court declines the City’s request to apply the purchase price the Landowners
paid to acquire all of the assets of Fore Stars, Lid.. the entity that owned the entire 250 Acre
Property (that includes the |7 Acre Property) in 2015, as one of the guiding factors to decide the
propetty rights issue.

57. The City cites no Nevada law where a court relied on the purchase price 10 decide

the pending property rights issues and the six Nevada Supreme Court inverse condemnation and
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direct condemnation cases referenced above uniformiy relied on zoning, not a purchase price paid
for a property. to determine the property rights issue.

58.  Moreover, although the City presented evidence of what the purchase price for the
Fore Stars, Lid. enlity may have been, the Landowners referenced the deposition of the principle,
Yohan Lowic, that occurred one day prior to the hearing in this matter, on August 12, 2021, and
argued that, in that depesition, Mr. Lowic laid out in detail the approximately 14 years of due
ditigence and work done 10 acquire the 250 Acre Property, the extcasive consideration that was
involved i the acquisition, amounting to approximately $100 million and $45 miltion of direct
monetary compensation, which is contrary to the purchase price presented by the City.

Therefore, the Landowners’ request that the Court determine (he property interest is

GRANTED in its entirety and it is hereby ORDERED that:

) The determination of the property inteiest in this inverse condemnation action must
be based on inverse condemnation and eminent domain law;

2) Nevada inverse condemnation and eminent domain law provides that zoning must
be rclied upon to determine the Landowners™ property interest prior to any alleged
City interference with that property interest;

3) The 17 Acre Property has been hard zoned R-PD7 since 1981 and was re-zoned to
R-3 prior to the filing of the Complaint in this matier;

4 The Las Vegas Municipal Cade lists single-family and multi-family residential as
legally permissible uses on R-PD7 and R-3 zoned properties by right;

5) The legally permitted uses by right of the 17 Acre Property are single-family and
mudti-family residential; and

fit

M
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6) The 17 Acre Property has at all times since 1981 been designated as “M™

{residential) on the City’s Master land use pfan.

RESPECTFULLY SUBMITTED BY:

LAW OFFICES OF KERMITT L. WATERS

KERMITT [.. WATERS, ESQ., NBN.257]
JAMES I. LEAVITT, ESQ., 6032
MICHAEL SCHNEIDER, ESQ., 8887
AUTUMN WATERS, ESQ., NBN 8917
Attarneys for Plaintiff Landewners
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Attornevs for Defendant City of Las Vegas

DISTRICT COURT
CLARK COUNTY, NEVADA

180 LAND CO LLC, a Nevadz limited liability Case No. A-17-758528-T
company, FORE STARS, LTD,, a Nevada limited
liability company and SEVENTY ACRES, LLLC, a DEPT. NQ.: XVI

Nevada limited liability company, DOE
INDIVIDUALS I-X, DOE CORPORATIONS I-X, and CITY’S SUMMARY OF PRIOR

DOE LIMITED LIABILITY COMPANIES I-X, RULINGS RELEVANT TO
HEARING ON DISPOSITIVE
Plaintiffs, MOTIONS
v, Hearing Date: Scptember 23, 2021

Hearing Time: 1:30 PM
CITY OF LAS VEGAS, a political subdivision of the
State of Nevada; ROE GOVERNMENT ENTITIES I-
X, ROE CORPORATIONS I-X; ROE INDIVIDUALS
[-X; ROE LIMITED-LIABILITY COMPANIES [-X;
ROE QUASI-GOVERNMENTAL ENTITIES [-X, -

Defendants.

INTRODUCTION
At the eleventh hour, on the eve of the Court’s hearing on the dispositive motions, the
Developer filed an improper “Summary of Prior Rulings” that it claims are relevant to the
hearing. This “summary” is unsanctioned, especially given that the parties” motions have been

fully briefed. As aresult, the City respectfully requests that the Court ignore this improper filing.

1
CITY'S SUMMARY OF FRIOR RULINGS RELEVANT TO HEARING ON DISPOSITIVE MOTIONS
Case No, A-17-758528-T

Case Numbar. A-17.758528-J
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However, should the Court consider the Developer’s summary, the City requests that the
Court also consider several relevant rulings that the Developer omitted. These rulings contradict
the Developer’s contention that many of the issues that are central to determining liability for a
take have been decided and that the issues before the Court are therefore narrow. To the contrary,
this Court’s order on the Developer’s Property Interest Motion should not be construed to
resolve many of the central issues that remain open for decision.

L This Court and others have already decided that zoning does not grant property or
vested rights to the approval of a permit and that the PR-OS designation is valid.

A.  This Court has found that zoning does not grant property rights.

Contrary to the Developer’s contention that this Court has decided that zoning grants the
Developer has a right to use its property as it chooses without City discretion, this Court
previously determined just the opposite. This Court held in denying the Developer’s Petition for
Judicial Review (*PJR) that zoniag does not grant any rights to property owners, no less a
“property” or “vested” right to approval of a permit application, because the state has delegated

to cities broad discretion in determining whether to approve building permit applications:

The decision of the City Council to grant or deny applications for a general plan
amendment, rezoning, and site development plan review is a discretionary act. . . . A
zoning designation does not give the developer & vested right to have its development
applications approved. . . Stratosphere Gaming, 120 Nev. at 527, 96 P.3d at 759-60
[(2004)] (holding that because City's site development review process under Title
15.18.050 invelved discretionary action by Council, the project proponent had no
vested right to construct). . . . In that the Developer asked for exceptions to the rtes,
its agsertion that approval was somehow mandated simply because there is RPD-7
zoning on the property is plainly wrong, It was well within the Council’s discretion to
determine that the Developer did not meet the cxiteria for a General Plan Amendment
or Watver found in the Unified Development Code and to reject the Site Development
Plan and Tentative Map application, accordingly, ne metter the zoning designation. |
The Court rejects the Developer’s attempt to distinguish the Stratosphere case, which
concluded that the very same decision-making process at issue here was squarely
within the Council’s discretion, no matter that the property was zoned for the proposed
use. .. . The Court rejects the Developer’s argument that the RPD-7 zoning designation
on the Badlands Property somehow required the Council to approve its Applications,
Statements from planning staff or the City Attorney that the Badlands Property has an
RPD-7 zoning designation do not alter this conclusion,

Judge Williams FFCL Denying Developer’s PJR, Ex, XXX at 1385-86, 1391-92 (emphasis added).

2

Case No. A-17-758528-J
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Insofar as the Court rejects the application of the above analysis to the Developer’s regulatory
taking claims because the Court’s conclusions were rendered in the context of a PJR rather than a
complaint for a taking, the City respectfully requests that the Court revisit this determination because it
is contrary to all law. While PJRs and taking actions provide two different processes and remedies for
allegedly excessive government action, they are based on the same underlying Nevada law of property
and land use regulation. A PJR is simply a procedure and remedy. There is no substantive law of PJRs.
Surely, the state cannot maintain two parallel systems of property and land use regulatory law depending
on the procedure and remedy chosen by the aggrieved property owner. The Developer thus proposes an
absurd rule that the City Couneil has discretion over development applications if the owner then sues by
PIR, but has no discretion if the owner then sues for a taking,

B.  Judge Herndon similarly found that landowners do net have the fundamental
constitutional right to develop land for 2 particular purpose.

Judge Herndon found, consistent with this Court, that landowners do not have a
fundamental constitutional “right” to use land for a particular purpose. He noted that, “[i]n the
United States, planning commissions and city councils have broad authority to limit land uses
to protect health, safety, and welfare. Because the right to use land for a particular purpose is
not a fundamental constitutional right, courts generally defer to the decisions of legislatures
and administrative agencies changed with regulating land use.” Ex, CCCC at 1496-97.

C.  This Court upheld the validity of the PR-OS land use designation.

Furthermore, contrary to the Developer’s assertion that the Court has rejected the
Developer’s “PR-OS Master Plan land use argument,” this Court follows the Supreme Court in
holding that the PR-OS designation is valid:

The Developer purchased its interest in the Badlands Golf Course knowing that
the City’s General Plan showed the property as designated for Parks Recreation
and Open Space (PR-OS) and that the Peccole Ranch Master Development Plan
identified the property as being for open space and drainage, as sought and
obtained by the Developer’s predecessor. . . , The City’s General Plan provides
the benchmarks to ensure orderly development. A city’s master plan is the
“standard that commands deference and presumption of applicability.” . . . [T]the
City properly required that the Developer obtain approval of a General Plan
Amendment in order to proceed with any development.

3

Case No. A-17-758528-1
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Judge Williams FFCL Denying Developer’s PIR, Ex. XXX at 1392-94,

Moreover, to the extent the Developer contends the PR-OS designation is relevant only
to its motjon regarding whether it has a property interest, it cites no authority, because there is
none. The PR-OS designation directly undercuts the Developer’s argumenf that the City is liable
for a take, and therefore it is relevant to the hearing on liability, whatever the Developer may
say to the contrary.

IL  Judge Sturman upheld the validity of the PR-OS land use designation.

Like this Court and Judge Herndon, Judge Sturman also held in the 133-Acre case that “The
open space designation for the Badlands Property sought by the Developer's predecessor and approved
by the City in 1990 was subsequently incorporated into the City's General Plan starting in 1992, The
Badlands Property is identified in the City's General Plan as Parks, Recreation, and Open Space ("PR-
08").” Findings of Fact and Conclusions of Law Etc. filed 7/29/21 in 133-Acre case No. A-18-775804.-
T at 3.

II.  Judge Herndon' has directly contradicted the Developer’s contentions.

A. . Judge Herndon upheld the validity of the PR-OS designation.

Contrary to the Developer’s argument that the PR-OS designation is irrelevant or has been Iejected,
Judge Herndon also agreed with this Court and Judge Sturman that the City has designated the property
PR-OS since 1992:

Since 1992, the City's General Plan has designated the Badlands for parks, recreation, and
open space, a designation that does not permit residential development. . . . Each ordinance
of the City Council updating the Land Use Element of the General Plan sinee 2005 has
approved the designation of the Badlands as PR-OS, and the description of the PR-0S land
use designation has remained unchanged.

Ex. CCCC at 1485-86.

! The Developer wrongly contends that Jud ge Trujillo “set aside” Judge Herndon’s conclusion of law
that the Developer’s categorical and Penn Central claims are unripe. Judge Trujitlo has not issued any
orders setting aside or modifying Judge Herndon’s ﬁell-supported and well-reasoned opinion.

Case No. A-17-758528-F
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B. Jude Herndon’s conclusions of law lead fo the conclusion that the City could
not have taken another part of the Badlands

Judge Herndon also held that the Developer segmented the Badlands and was allowed substantial
development 0f 435 luxury units on the Badlands. Therefore, the City could not have taken the Badlands
or any part thereof. It is clear that the Developer segmented the Badlands and cannot now claim that the

35-Acre Property is the parcel as a whole. As Judge Herndon concluded:

The Developer’s acquisition and segmentation of the Badlands

-+ - At the time the Developer bought the Badlands, the golf course business was in full
operation. The Developer operated the golf course for a year and, them, in 2016,
voluntarily closed the golf course and recorded parcel maps subdividing the Badlands
into nine parcels. The Developer transferred 178.27 acres to 180 Land Co. LLC (*180
Land”) and 70.52 acres to Seventy Acres LLC (“Seventy Acres™), leaving Fore Stars with
2.13 acres. . . . Each of these entities is controlled by the Developer’s EHB Companies
LLC. .. The Developer then segmented the Badlands into 17, 35, 65, and 133-acre parts
and began pursuing individual development applications for three of the segments,
despite the Developer’s intent to develop the entire Badlands.

Ex. CCCC at 1490,

C.  Judge Herndon held the Developer’s taking claims are not ripe.

Judge Herndon also addressed the ripeness issue raised by Developers. Contrary to the
Developer’s contention in its “summary” that the taking claims were ripe because the Developer
obtained a final decision, Judge Herndon found that the case was not ripe.

Tudge Herndon found that before the Developer can sue the City for a taking of the 65-Acre
Propeﬂy; it was incumbent on the Developer to file and have denied at least two applications to develop
the individual 65-Acre Property. Judge Hemdon held: “The Developer has failed to meet its burden to
show that its regulatory takings claims are ripe. The Nevada Supreme Court requires that a regulatory
takings claimant file at least two applications to develop “the property at issue.” State, 131 Nev. at 419-
20,351 P.3d.” Ex. CCCC at 1506; id. at 1505 (“A regulatory takings claim is not ripe unless it is “clear,
complete, and unambiguous” that the agency has “drawn the line, clearly and emphatically, as to the
sole use to which [the property| may ever be put.” Hoehne v. County of San Benito, 870 F.2d 529, 533
(9th Cir. 1989). The property owner bears a heavy burden to show that a public agency’s decision to
restrict development of property is final. /d.” femphasis added]). Like the 65-Acre case, the Developer

clearly has not met that burden.

Case No, A-17-758528-3
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In concluding the Developer’s taking claims for the 65-Acre Property were not ripe, Judge
Herndon also rejected the Developér’s arguments of futility. The Developer contends that after the City
Council denied the MDA, further application to develop the 35-Acre Property would be futile, citing
City of Monterey v. Del Monte Dunes at Monterey, Itd., 526 U.S. 687 (1999). Judge Herndon rejected
the same argument in the 65-Acre case:

The Developer contends that this case is similar to Del Monte Dunes because the
Developer conducted detailed and lengthy negotiations over the terms of the MDA with
City staff and made many concessions and changes to the MDA requested by the staff
before the MDA was presented to the City Council with the staff’s recommendation of
approval. Concessions and changes to the MDA requested by staff and a staff
recommendation of approval, however, do not count for ripeness. The City Council, not
the staff, is the decision-maker for purposes of a reguiatory taking. An application must
be made to the City Council, and if denied, at least a second application to the City
Council must be made and denied before a takings claim is ripe.

Ex. CCCC at 1512-13. Judge Hemdon further concluded that the City’s adoption of Bills 2018-05 and
2018-24 do not show futility:

[Tlhe Developer’s reliance on Bills 2018-5 and 2018-24 in support of its claim of
futility is misplaced. The bills imposed new requirements that a developer discuss
alternatives to the proposed golf course redevelopment project with interested parties
and report to the City and other requirements for the application to develop property.
They were designed to increase public participation and did not impose substantive
requircments for the development project, and did not prevent the Developer from
applying to redevelop the 65-Acre Property. Moreover, the second bill was adopted
in the Fall of 2018 after the Developer filed this action for a taking, so could have
had no effect on the 65-Acre Property. The bill could not have taken property that
was allegedly already taken. Both bills were repealed in January 2020, and are
therefore inapplicable te show futility. '

Id at 1513.
CONCLUSION

Not only is the Developer’s “summary” inappropriate, unsanctioned, and far too late to
be considered before the hearing on the parties’ dispositive motions, but it is contradicted by
orders of this Court and others, which the Developer failed to raise to the Court’s attention. The
City therefore respectfully requests that the Court ignore the Developer’s “summary,” or in the

alternative consider the other authorities omitted by the Developer.

Case No. A-17-758528-F
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