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Las Vegas, Nevada, Thursday, August 19, 2021 

 

[Case called at 9:29 a.m.] 

THE COURT:  All right.  We're going to move on.  Next up 

happens to be page 5 of the calendar, and that's 180 Land Company v. 

City of Las Vegas.  Let's go ahead and set forth our appearances for the 

record.   

MR. LEAVITT:  Good morning, Your Honor.  On behalf of the 

Plaintiff 180 Land landowner, James J. Leavitt.   

MS. GHANEM:  Good morning, Your Honor.  On behalf of 

Plaintiff landowners, Elizabeth Ghanem, in-house counsel. 

MR. MOLINA:  Good morning, Your Honor.  Chris Molina on 

behalf of the City of Las Vegas. 

MR. BYRNES:  Good morning, Your Honor.  Philip Byrnes on  

behalf of City of Las Vegas. 

MS. WOLFSON:  And, good morning, Your Honor.  Rebecca 

Wolfson also on behalf of the City of Las Vegas. 

THE COURT:  Okay.  Does that cover all appearances?  I 

guess it does.   

Anyway, it's my understanding this is a status check 

regarding trial readiness.  Tell me, where are we at on this matter? 

MR. LEAVITT:  Yes, Your Honor.  James J. Leavitt on behalf 

of the Plaintiff landowner.  As you'll recall, there was several 

continuances in this matter.  There is a trial, which is currently set for 

October 25th.  Pursuant to NRS 37.055, this eminent domain action was 
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set first on the October 25th stack, because it has preferential trial 

setting.  So that's where we are.  And as far as the landowners are 

concerned, Your Honor, we're ready to appear at that trial.  We have 

completed discovery with the City of Las Vegas.   

One item that we would need to consider at this hearing, 

Your Honor, is as you'll recall there's a two-step process in all of these 

inverse condemnation cases.  The first is to determine the property 

interest that the landowners had, and you entertained -- 

THE COURT:  And I don't want to cut -- 

MR. LEAVITT:  -- that motion -- 

THE COURT:  Mr. Leavitt, I don't want to cut you off, but I 

was actually thinking the exact same thing as you were beginning to 

discuss that issue, and that's a trial protocol issue, right?  And so, I just 

wanted to make -- 

MR. LEAVITT:  Exactly. 

THE COURT:  Yeah, I was thinking that exact same issue.  So, 

anyway, go ahead, sir, I want to hear what you have to say. 

MR. LEAVITT:  Yeah, so the protocol for all these inverse 

condemnation cases is that first the Court determines the property 

interest issue that the landowners had prior to any governmental 

interference with that property interest.  We filed a motion on that issue, 

there was significant argument.  The Court entered an order, and the 

date of that order was October 2020.   

Subsequent to that decision being made, the landowners 

then filed the motion to determine take.  Obviously, that motion to 
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determine take had to be filed after the motion to determine property 

interest was filed, because you can't determine whether the property has 

been taken without defining that property.  Since this Court has already 

defined the property interest, the landowners brought the motion to 

determine whether that property interest was taken.  That motion was 

filed in March of this year, approximately four months ago.   

As you'll recall, the City of Las Vegas filed a 56(d) motion and 

requested that it be given an opportunity to, number one, visit the 

landowners' property; number two, take the deposition of Mr. Lowie; 

and, number three, that discovery close.  All three of those things have 

now occurred.   

And so what we would request from this status conference 

today is that that motion to determine take be put back on calendar, and 

that the City be given an opportunity to file an opposition to that motion 

to determine take within the next seven to ten days, and that we set a 

hearing date for that motion to determine take for either the week of 

September 5th or the week of September 12th.  We've done this 

argument several times before.  We've done the motion to determine 

take argument several times before, and we've always set a special 

setting.  We anticipate that argument taking approximately three to four 

hours on the motion to determine take.  It will be an evidentiary hearing 

where we would present the facts, playing out the City's actions that 

resulted in the taking of that underlying property interest.  

Just a matter of procedure, as you'll recall, the City of Las 

Vegas asked for that 56(d) continuance, so it could do those three things.  
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In the meantime, Your Honor, the City filed motions for summary 

judgment in the three other cases prior to completing those three items 

that it wanted to do to determine the take.  So, Your Honor, we think the 

City is ready to respond, since the City filed motions to determine take in 

those other three cases even prior to completing the three items they 

stated to this Court it needed to complete prior to appearing on that 

motion to determine take. 

So, Your Honor, in short, what we would like to do is keep 

our October 25th trial date as it exists.  I understand the concerns that 

you have communicated to the other parties.  I fully understand that.  In 

the meantime, we can schedule the motion to determine take.  We can 

have briefing done.  And hopefully, we can have that motion to 

determine take resolved by the first or second week in September.   

At that time, we can analyze whether we go forward with the 

trial or not because the City has not produced any expert reports.  They 

didn't exchange any initial expert reports.  They didn't -- they have no 

valuation evidence for the relevant date of valuation.  Therefore, we 

believe that the motion to determine take may very well resolve all the 

issues in this case.  I'm willing to respond to any other questions that 

this Court may have.   

THE COURT:  Mr. Leavitt, I don't have any questions at this 

time, sir.   

MS. GHANEM:  Thank you, Your Honor.  This Elizabeth 

Ghanem on behalf of the Plaintiffs.  I just want to add one other thing.  

We would need a special setting, I believe, Jim, if I'm right, on the 
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summary judgment hearing.  And so we would ask that it be set at a 

separate time.  And I think we're estimating maybe two or three hours 

for that hearing.  Am I correct, Mr. Leavitt? 

MR. LEAVITT:  Yes, Ms. Ghanem.  And this is James Leavitt 

again on behalf of the landowner.  So I apologize, Your Honor.  So what 

we would like is for that motion to determine take be scheduled either 

the first or second week in September for a special setting.  Like I said, 

it's already been fully briefed by the landowners.  This is probably the 

third or fourth time that this issue has been fully briefed.  And so the City 

has had an opportunity to oppose this.  It's had our brief for 

approximately four months on this issue and, of course, it's responded 

to these same issues in the other three cases. 

And so we believe seven to ten days is sufficient time for the 

City to respond, and if we could have that date set the first or second 

week in September for that special evidentiary hearing.  I think that 

would be adequate time for everybody to resolve this necessary motion 

in this case. 

THE COURT:  Okay.  Thank you, sir.  And let's hear from the 

City.   

MR. MOLINA:  Thank you, Your Honor.  This is Chris Molina 

on behalf of the City.  I'll just respond briefly to one comment that Mr. 

Leavitt made about this case being entitled to statutory priority under the 

eminent domain statutes.  This is not an eminent domain case.  This is 

an inverse condemnation case.  The procedure is entirely different.  We 

did not, you know, commence an action against the Plaintiffs to 
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condemn their property.  The City is being sued for inverse 

condemnation.  The policy of that statutory priority for eminent domain 

cases, which this is not, is based on the idea that the Government needs 

to be able to act efficiently and immediately, you know, take, you know, 

possession of the property and condemn the property for public 

improvement.  This is not that type of case.  And so the statutory priority 

argument that Mr. Leavitt is making is simply not applicable. 

With regard to the motion to determine take that was filed in 

March 26th, 2021, you will recall that the City filed a motion pursuant to 

Rule 56(d) for a continuance.  That motion was filed on order shortening 

time because the City did not feel that it should have, you know, been 

forced to file an opposition without having an opportunity to complete 

discovery.  And as we mentioned in the status report that was filed 

yesterday, that there was ongoing discovery issues at the that that 

motion to determine take was filed and, therefore, the City, you know, 

filed a 56(d) motion on order shortening time. 

Now the order that was issued on May 3rd, 2021, the minute 

order basically indicated that the motion to determine take, the hearing 

was vacated, and that the developer would be free to refile the motion to 

determine take after completion of discovery.  The discovery to close 

occurred on July 26th, 2021, but we had to take one deposition after the 

close of discovery, Mr. Lowie, just last week -- last Thursday, actually, 

which was the last deposition that we had taken.  

So discovery is now closed and, you know, we've concluded 

the discovery that we were permitted to complete in this case.  There's 
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still some, you know, discovery issues that the City feels were not fully 

resolved, but, you know, at this point in time, it would appropriate for the 

Plaintiff to refile that motion to determine take, and the City would just 

request that it be heard and briefed in the normal course, as opposed to 

what Mr. Leavitt is suggesting right now.   

And one other thing is that the City also intends to file a 

motion for summary judgment, you know, prior to the August 25th 

deadline, most likely before the end of the week, and we think that it 

makes sense for the Court to establish a briefing schedule and set 

hearings for this.  Our preference would be to set a hearing out in 

September or possibly mid-October after, you know, full briefing has 

occurred, and the Court has had an opportunity to review everything.  

We think that, you know, all issues in this case should be decided by 

summary judgment and that, you know, after we get through the 

summary judgment hearings, we would ask the Court to basically enter a 

new scheduling order, you know, based on what issues may possibly be 

left for decision.   

THE COURT:  Okay.  Is that all from the City?  Appears to be.  

Mr. Leavitt. 

MR. LEAVITT:  Yes, Your Honor, just a brief response.  In 

regards to -- I'll just say for eminent domain actions and inverse 

condemnation cases, and as far as the statutes apply in inverse 

condemnation cases, in the 1985 County of Clark v. Alper decision, the 

Nevada Supreme Court held that inverse condemnation cases are the 

constitutional equivalent of an eminent domain case and, therefore, the 

18352



 

9 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

same rules and procedures apply to both cases.  Therefore, when this 

Court set this on a preferential trial setting under NRS 37.055, it was 

properly following the law that applies to inverse condemnation cases.   

Secondly, as far as continuing the hearing on the 

landowner's motion, Your Honor, we have a set procedure in the State of 

Nevada for deciding these cases under ASAP Storage and under the 

Sisolak case.  The landowner is required to bring the motion to 

determine the property interest and also the motion to determine the 

take.  We've strictly followed that procedure and complied with that 

procedure with the City of Las Vegas having that second motion to 

determine take for four months now. 

As you'll recall, we also tried to have that motion heard prior 

to that date.  We believe that there is a significant delay that's occurring.  

As you'll recall, the City of Las Vegas asked for its 56(d) motion because 

it said it could not respond to the motion to determine take until it had 

completed those three things.  Those three things are done.  However, 

the City filed a motion to determine take in the other three cases before 

those three things were completed.  I don't know what the City's tactic is 

and why it's trying to delay the motion to determine take in this case, but 

we see a significant delay occurring.   

The motion has been pending for four months.  We didn't 

refile because we thought it would be better to come to this Court, set a 

briefing schedule, and get an evidentiary hearing date set.  And so that's 

what we're asking for.  I'm not sure what other motions the City may be 

filing.  I believe it's just going to be a motion to determine take.  Having 
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said that, Your Honor, the motion to determine take should be heard as 

soon as possible because, as I stated, it's been pending for four months, 

and it's one of the required motions that's necessary in these inverse 

condemnation cases.  Again, I don't know what other motions the City is 

going to file, but those motions should not delay the required motion 

that's necessary before this Court. 

So, Your Honor, we would ask that the City be given seven to 

ten days to respond.  That we would reply, obviously, within the 

appropriate time, and then have an evidentiary hearing for 

approximately three hours the week of September 5th or September 

12th, on that underlying issue.  If the City has other issues that it wants 

to file, it can bring those in the normal course, Your Honor, but this is a 

motion that we have contemplated and has been pending for some time.  

Thank you, Your Honor. 

THE COURT:  I'm just checking with my court clerk right now, 

counsel.   

MR. LEAVITT:  Thank you. 

[Court and Clerk confer] 

THE COURT:  All right.  This is what we'll do.  And, Mr. 

Leavitt, you are correct, this motion has been pending for over four 

months.  I did grant the Rule 56(d) relief for a couple reasons.  Number 

one, the argument made by the City as to the necessity to complete 

discovery in order to appropriately respond, first of all.  And, second, I 

don't mind telling you this, I like taking appellate issues off the table, all 

right.  At the end of the day, that's gone now.  I gave them the time.  
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Because that's one thing I think our Nevada Supreme Court, and 

rightfully so, should be concerned about, due process issues, right..  

Judge, did you pull the trigger too quickly?  And so, that's why I did that.  

I don't mind telling you this.   

So what I'm going to do is this.  I'm going to go ahead and 

first give you a date, and this is the quickest date I can give you because 

of my calendar.  But we're going to set this for 1:30 in the afternoon, and 

the date will be September 23rd, 2021.  I'm not -- I'm sorry, Mr. Leavitt, 

I'm not as optimistic as you are that it's going to take two to three hours.  

I don't think so.  I can see it going two or three days, potentially.  Maybe 

not two or three, but it's going to go a day, I think.  And what we'll do at 

that time, assuming we don't finish, we'll just reset it.  But that's what 

we're going to do. 

And so my next question from the City is this, and the ticker 

is going to start running today, sir.  Is ten days enough to get your -- ten 

days from today enough -- and that's the time under the rule, right, ten 

days?   

THE CLERK:  Yes. 

THE COURT:  Yeah.  Is that enough time to get your 

opposition on file? 

MR. MOLINA:  I think ten days is fine.  We had proposed a 

briefing schedule that's based on the existing deadline to file dispositive 

motions because, as I said before, we do intend to file our motion for 

summary judgment within the next few days, and then just add 

oppositions and reply briefs from both sides due on the same date.  
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THE COURT:  Yeah. 

MR. MOLINA:  So I would prefer to have them synced 

together so that all issues can be, you know, heard at one hearing.  And I 

agree with you, Your Honor, that it's unlikely that anything will get done 

in just one afternoon.   

THE COURT:  It's not going to happen. 

MR. MOLINA:  That was our proposal in our status report.  

The other thing that I will mention is that one of the attorneys that's 

working on this case is going to be in trial for two weeks starting 

September 20th, 2021, so that September 23rd date would conflict with 

that. 

THE COURT:  All right.  Okay.   

[Court and Clerk confer] 

THE COURT:  And you see the problem is, I can tell you this 

right now, I mean, I would love to go earlier, but we just don't have the 

room.  And what we have going on, we have two issues.  Number one, 

we have a lot of afternoon sessions, and then we have a bench trial.  And 

bench trials are going.  They are.  And, surprisingly, we've been trying 

those remotely, and I think it's been quite successful.  It really has.  It 

kind of surprised me.   

So where do we go from here, because I want to get this 

matter done.  And here's my concern, and it really is a concern.  I mean, I 

understand that we have a close of discovery coming up very quickly in 

this matter, but this has been pending for four months, right, and I 

granted a Rule 56(d) relief because I feel it's very important to give both 
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sides a full and fair opportunity to work their cases up.  But now, I have 

to hear this motion, right.   

MR. LEAVITT:  Yes, Your Honor.  And if I may interject here.  

James J. Leavitt on behalf of 180 Land.  We also will have people out at 

that time, however, Your Honor, the two individuals that will be arguing 

the motion and presenting the evidence, myself on behalf of the 

landowner and Andrew Schwartz on behalf of the City of Las Vegas, are 

available during that time.  I understand that there might be other 

attorneys who are not available -- 

THE COURT:  Okay. 

MR. LEAVITT:  -- including from our office, but all of the 

attorneys who will -- who actually have, in the past, presented these 

arguments are available for that September 23rd date. 

THE COURT:  All right.  And that's the status of the case, 

right?   

MR. LEAVITT:  That's correct, Your Honor. 

THE COURT:  Okay.   

MR. MOLINA:  Yes, Your Honor.   

THE COURT:  What we're going to do -- 

MR. LEAVITT:  So my point is, Your Honor -- 

THE COURT:  Yes. 

MR. LEAVITT:  Oh, go ahead.  Sorry, Your Honor.  Go ahead. 

THE COURT:  Yeah, we're going to go ahead and go with that 

23rd date.  And my law clerk told me, in all probability we'll bleed into 

the 30th, if necessary, is that correct? 
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[Court and Clerk confer] 

THE COURT:  Oh, okay.  Well, this might work out pretty well, 

because we'll have that Thursday -- oh, yeah, we have to go with this 

date, because we have Thursday, the 23rd, and I'm also blocking out 

Friday, the 24th?  Is that correct, Mr. Court Clerk? 

THE CLERK:  Yes, Your Honor. 

THE COURT:  And so I would hope -- this is potentially really 

good and that's the time I have available because I know it's going to go 

longer than two to three hours, but I don't think it will go more than a 

day-and-a-half.  And so, hypothetically, we can have all this done that 

week.   

MR. LEAVITT:  I agree with that.  On behalf of James -- 

James J. Leavitt on behalf of the 180 Land landowners.  I agree, Your 

Honor, and I believe we can get it done in that day-and-a-half.  And I 

appreciate the scheduling for that, Your Honor. 

THE COURT:  Okay.  And that's the best I can do, everyone.  

But that's what we're going to do.  That's going to be the date for the -- 

we're going to recalendar you motion, Mr. Leavitt.  It's going to be heard 

on Thursday, September 23rd, 2021, at 1:30 p.m.  And assuming we 

need more time, and I can almost guarantee you we will, we will 

continue that until Thursday -- I'm sorry, Friday, September 24th, 2021, 

and we'll have the whole day.   

MR. LEAVITT:  Thank you, Your Honor.  And would you like 

us to prepare an order on that? 

THE COURT:  Prepare an order.  And as far as the City is 
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concerned, the City can go ahead and file whatever motions they feel 

would be appropriate, right, prior to the close of the dispositive motion 

deadline.  If they can't, they can always seek the appropriate relief under 

the rules.  That's kind of how we do it, right.   

MR. LEAVITT:  Right.  Sounds good, Your Honor. 

THE COURT:  Okay.  And, Mr. Leavitt -- 

MR. LEAVITT:  And we'll prepare the order and circulate it. 

THE COURT:  -- prepare the order and circulate it. 

MR. MOLINA:  Your Honor. 

THE COURT:  Yeah. 

MR. MOLINA:  Your Honor, if I could just ask one quick point 

of clarification.  Regarding the current trial stack, it's October 25th, and 

what we had suggested in our status report would be to have another 

trial readiness status check hearing after the hearings on dispositive 

motions have -- 

THE COURT:  Oh, thank you. 

MR. MOLINA:  -- been decided, so that we know what the 

issues are that have been narrowed for -- 

THE COURT:  Certainly. 

MR. MOLINA:  -- trial, and at that point in time we would 

request additional time to file motions in limine.   

THE COURT:  Well, sir, and thank you for bringing that up.  I 

get it.  We'll have another -- we'll do it this way.  We don't need to set 

any new dates.  On the 24th of September, 2021, and that will be the 

following Friday, in addition to continuing -- because we'll have 
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argument that day.  We'll also have a trial readiness discussion on the 

24th, and that will be on the calendar too.  Because after the dust settles, 

we do have to decide, potentially, if there's a necessity for a jury trial and 

how it's going to be conducted. 

I will say this, and I think it's important for everyone to 

understand this, and it's a really big issue, as far as I'm concerned.  Pre-

COVID -- I mean, number one, I'm doing business court now.  And I 

wasn't a big fan of the third floor.  My courtroom is probably a third of 

the size than it was in the towers, right, and so just so everyone knows, 

all the business court judges are being moved back up to the towers, and 

we'll be on the 16th floor, and probably courtroom B or C, which is a 

really big courtroom.  And unlike this courtroom, I feel comfortable if we 

have to, after the move, we can still mitigate and do the appropriate 

protocols, and try a case in that courtroom.  In this courtroom, I don't 

think so.  I really don't.   

And that's another factor to consider, right.  I mean -- and if 

we -- I don't know if we're going to have any jury trials before the end of 

the year, but if we did have one, it wouldn't be in this courtroom.  I 

would have to find a courtroom, because this is not large enough.  It's 

not.  And also remember this, everyone, you have to know -- I know you 

know this because you're practitioners, you're litigators, you're trial 

lawyers, don't you want to be able to conduct a meaningful voir dire, 

potentially, where everyone in the panel doesn't have a face mask on?   

MR. LEAVITT:  That would be good, Your Honor. 

THE COURT:  You see where I'm going, right.  I mean, right, 
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you want to be able to look at them, size them up.  If you have a 

consultant there.  I mean, there's so much that goes -- involved.  And this 

is important when it comes to witnesses.  And I realize some other 

departments have done jury trials and this is a real necessity in criminal 

cases, but I sit back, and I try to figure out, how can you do that 

meaningfully, you know.  It's difficult, and I don't have the answer.  But 

the bottom line is we'll deal with that later.  We'll talk about it.  And I will 

see everyone, I guess, on the 23rd, at 1:30 p.m., and we'll deal 

specifically with whatever motions are on file.  All right.  

MR. LEAVITT:  Appreciate it, Your Honor.  And thank you 

very much on behalf of the landowners and have a great day. 

THE COURT:  Okay.  Everyone have a good day and stay 

safe. 

MR. MOLINA:  Thank you, Your Honor. 

MS. GHANEM:  Thank you, Your Honor. 

THE COURT:  Stay safe.   

[Proceedings concluded at 9:54 a.m.] 

 
 
 
 
ATTEST:  I do hereby certify that I have truly and correctly transcribed the  
audio-visual recording of the proceeding in the above entitled case to the  
best of my ability.   
   
____________________________________ 
Maukele Transcribers, LLC 
Jessica B. Cahill, Transcriber, CER/CET-708 
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LAW OFFICES OF KERMITT L. WATERS
Kermitt L. Waters, Esq. (NSB 2571) 
kermitt@kermittwaters.com
James J. Leavitt, Esq. (NSB 6032) 
jim@kermittwaters.com
Michael A. Schneider, Esq. (NSB 8887) 
michael@kermittwaters.com
Autumn L. Waters, Esq. (NSB 8917) 
autumn@kermittwaters.com
704 South Ninth Street 
Las Vegas, Nevada 89101
Telephone:  (702) 733-8877 
Facsimile:   (702) 731-1964 

Attorneys for Plaintiff Landowners

DISTRICT COURT

CLARK COUNTY, NEVADA   

180 LAND CO LLC, a Nevada limited-liability 
company; FORE STARS, LTD., a Nevada limited-
liability company; DOE INDIVIDUALS I-X, DOE 
CORPORATIONS I-X, and DOE LIMITED 
LIABILITY COMPANIES I-X,
     
                         Plaintiffs, 

v. 

CITY OF LAS VEGAS, a political subdivision of 
the State of Nevada; ROE GOVERNMENT 
ENTITIES I-X; ROE CORPORATIONS I-X; ROE 
INDIVIDUALS I-X; ROE LIMITED LIABILITY 
COMPANIES I-X; ROE QUASI-
GOVERNMENTAL ENTITIES I-X,  

                        Defendants.

CASE NO.:  A-17-758528-J 
DEPT. NO.:  XVI

ORDER REGARDING AUGUST 
19, 2021, STATUS CHECK 
HEARING

Hearing Date:  August 19, 2021 

 On August 19, 2021, the parties appeared via BlueJeans remote conferencing for a Status 

Check hearing regarding trial readiness, with James Jack Leavitt, Esq. of the Law Offices of 

Kermitt L. Waters, appearing for and on behalf of Plaintiffs 180 LAND CO LLC, a Nevada 

limited-liability company; FORE STARS, LTD., a Nevada limited-liability company (hereinafter 

Electronically Filed
08/25/2021 1:32 PM

Case Number: A-17-758528-J

ELECTRONICALLY SERVED
8/25/2021 1:33 PM
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“Landowners), along with the Landowners’ in-house counsel, Elizabeth Ghanem Ham, Esq., and 

J. Christopher Molina, Esq., and Rebecca Wolfson, Esq. with the City Attorney’s Office, 

appearing on behalf of Defendant City of Las Vegas (hereinafter “City”).  After reviewing the 

Status Reports filed by both parties and hearing argument of counsel, the Court orders as follows:

IT IS HEREBY ORDERED THAT Plaintiff Landowners’ Motion to Determine Take 

and for Summary Judgment on the First, Third, and Fourth Claims for Relief, filed with the Court 

on March 26, 2021, shall be set for a two-day evidentiary hearing, beginning on September 23, 

2021, at 1:30 pm and continuing on September 24, 2021, at 9:30 am.

IT IS FURTHER ORDERED THAT the City of Las Vegas Opposition to Plaintiff 

Landowners’ Motion to Determine Take and for Summary Judgment on the First, Third, and 

Fourth Claims for Relief shall be due to the Court by 10 days after the Status Check hearing –

August 30, 2021.    

IT IS FURTHER ORDERED THAT a status check hearing regarding trial readiness 

shall be set for September 24, 2021.    

________________________________________________________ _______________
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Submitted by: 
 
LAW OFFICES OF KERMITT L. WATERS 
 

_/s/ James J. Leavitt__________________________________ 
Kermitt L. Waters, Esq. (NSB 2571) 
James J. Leavitt, Esq. (NSB 6032) 
Michael A. Schneider, Esq. (NSB 8887) 
Autumn L. Waters, Esq. (NSB 8917) 
704 South Ninth Street 
Las Vegas, Nevada 89101 
Telephone:  (702) 733-8877 
Facsimile:   (702) 731-1964 
 

Attorneys for 180 Land Co., LLC and Fore Stars, Ltd.. 
 
 
 
Reviewed as to Content and Form By: 
 
MCDONALD CARANO LLP 
 

By:_/s/ J. Christopher Molina_________________________________ 
 
George F. Ogilve III, Esq. (NSB 3552) 
J. Christopher Molina, Esq. (NSB 14092) 
2300 West Sahara Avenue, Suite 1200 
Las Vegas, Nevada 89102 
 
Attorneys for the City of Las Vegas 
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From: James Leavitt
To: Sandy Guerra
Subject: FW: Proposed order from August 19, 2021 Status Check Hearing
Date: Monday, August 23, 2021 1:47:09 PM

 
 
 
 
 
Jim Leavitt, Esq.
Law Offices of Kermitt L. Waters
704 South Ninth Street
Las Vegas Nevada 89101
tel: (702) 733-8877
fax: (702) 731-1964
 
This e-mail, and any attachments thereto, is intended only for use by the addressee(s) named herein and
may contain legally privileged and/or confidential information. If you are not the intended recipient of
this e-mail, you are hereby notified that any dissemination, distribution or copying of this e-mail and any
attachments thereto, is strictly prohibited.  If you have received this e-mail in error, please immediately
notify me at (702) 733-8877 and permanently delete the original and any copy of any e-mail and any
printout thereof.  Further information about the firm will be provided upon request.
 

From: Christopher Molina <cmolina@mcdonaldcarano.com> 
Sent: Monday, August 23, 2021 1:25 PM
To: James Leavitt <jim@kermittwaters.com>; George F. Ogilvie III <gogilvie@Mcdonaldcarano.com>;
schwartz@smwlaw.com
Cc: Elizabeth Ham (EHB Companies) <eham@ehbcompanies.com>; Autumn Waters
<autumn@kermittwaters.com>
Subject: RE: Proposed order from August 19, 2021 Status Check Hearing
 
Jim,
 
The proposed order looks good.  Just one minor comment – Chris is my middle name and J. is my
first initial.  Could you fix that on page 2 line 2?  Otherwise its good to go and you can affix my e-
signature. Thanks.
 
Chris Molina | Attorney

McDONALD CARANO
P: 702.873.4100 | E: cmolina@mcdonaldcarano.com

 

From: James Leavitt <jim@kermittwaters.com> 
Sent: Monday, August 23, 2021 9:23 AM
To: Christopher Molina <cmolina@mcdonaldcarano.com>; George F. Ogilvie III
<gogilvie@Mcdonaldcarano.com>; schwartz@smwlaw.com
Cc: Elizabeth Ham (EHB Companies) <eham@ehbcompanies.com>; Autumn Waters
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DISTRICT COURT
CLARK COUNTY, NEVADA

CASE NO: A-17-758528-J180 Land Company LLC, 
Petitioner(s)

vs.

Las Vegas City of, 
Respondent(s)

DEPT. NO.  Department 16

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate of service was generated by the Eighth Judicial District 
Court. The foregoing Order was served via the court’s electronic eFile system to all 
recipients registered for e-Service on the above entitled case as listed below:

Service Date: 8/25/2021

Jeffry Dorocak jdorocak@lasvegasnevada.gov

Leah Jennings ljennings@mcdonaldcarano.com

Philip Byrnes pbyrnes@lasvegasnevada.gov

Todd Bice tlb@pisanellibice.com

Dustun Holmes dhh@pisanellibice.com

Jeffrey Andrews jandrews@lasvegasnevada.gov

Elizabeth Ham EHam@ehbcompanies.com

Robert McCoy rmccoy@kcnvlaw.com

Stephanie Allen sallen@kcnvlaw.com

Adar Bagus abagus@kcnvlaw.com
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Christopher Kaempfer ckaempfer@kcnvlaw.com

Michael Wall mwall@hutchlegal.com

Maddy Carnate-Peralta mcarnate@hutchlegal.com

Kimberly Peets lit@pisanellibice.com

Autumn Waters autumn@kermittwaters.com

James Leavitt jim@kermittwaters.com

Michael Schneider michael@kermittwaters.com

Kermitt Waters kermitt@kermittwaters.com

Evelyn Washington evelyn@kermittwaters.com

Stacy Sykora stacy@kermittwaters.com

Jelena Jovanovic jjovanovic@mcdonaldcarano.com

Amanda Yen ayen@mcdonaldcarano.com

George Ogilvie III gogilvie@Mcdonaldcarano.com

Karen Surowiec ksurowiec@Mcdonaldcarano.com

Christopher Molina cmolina@mcdonaldcarano.com

Jennifer Knighton jknighton@ehbcompanies.com

Sandy Guerra sandy@kermittwaters.com

Jennifer Knighton jknighton@ehbcompanies.com

Elizabeth Ham EHam@ehbcompanies.com

CluAynne Corwin ccorwin@lasvegasnevada.gov

Desiree Staggs dstaggs@kcnvlaw.com

Shannon Dinkel sd@pisanellibice.com

Debbie Leonard debbie@leonardlawpc.com
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Andrew Schwartz Schwartz@smwlaw.com
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David Weibel weibel@smwlaw.com
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DISTRICT COURT
CLARK COUNTY, NEVADA

CASE NO: A-17-758528-J180 Land Company LLC, 
Petitioner(s)

vs.

Las Vegas City of, 
Respondent(s)

DEPT. NO.  Department 16

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate of service was generated by the Eighth Judicial District 
Court. The foregoing Order Shortening Time was served via the court’s electronic eFile 
system to all recipients registered for e-Service on the above entitled case as listed below:

Service Date: 10/11/2021

Jeffry Dorocak jdorocak@lasvegasnevada.gov

Leah Jennings ljennings@mcdonaldcarano.com
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Jeffrey Andrews jandrews@lasvegasnevada.gov

Elizabeth Ham EHam@ehbcompanies.com

Jelena Jovanovic jjovanovic@mcdonaldcarano.com

Robert McCoy rmccoy@kcnvlaw.com

Stephanie Allen sallen@kcnvlaw.com
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Michael Schneider michael@kermittwaters.com
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Las Vegas, Nevada, Thursday, August 19, 2021 

 

[Case called at 9:29 a.m.] 

THE COURT:  All right.  We're going to move on.  Next up 

happens to be page 5 of the calendar, and that's 180 Land Company v. 

City of Las Vegas.  Let's go ahead and set forth our appearances for the 

record.   

MR. LEAVITT:  Good morning, Your Honor.  On behalf of the 

Plaintiff 180 Land landowner, James J. Leavitt.   

MS. GHANEM:  Good morning, Your Honor.  On behalf of 

Plaintiff landowners, Elizabeth Ghanem, in-house counsel. 

MR. MOLINA:  Good morning, Your Honor.  Chris Molina on 

behalf of the City of Las Vegas. 

MR. BYRNES:  Good morning, Your Honor.  Philip Byrnes on  

behalf of City of Las Vegas. 

MS. WOLFSON:  And, good morning, Your Honor.  Rebecca 

Wolfson also on behalf of the City of Las Vegas. 

THE COURT:  Okay.  Does that cover all appearances?  I 

guess it does.   

Anyway, it's my understanding this is a status check 

regarding trial readiness.  Tell me, where are we at on this matter? 

MR. LEAVITT:  Yes, Your Honor.  James J. Leavitt on behalf 

of the Plaintiff landowner.  As you'll recall, there was several 

continuances in this matter.  There is a trial, which is currently set for 

October 25th.  Pursuant to NRS 37.055, this eminent domain action was 
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set first on the October 25th stack, because it has preferential trial 

setting.  So that's where we are.  And as far as the landowners are 

concerned, Your Honor, we're ready to appear at that trial.  We have 

completed discovery with the City of Las Vegas.   

One item that we would need to consider at this hearing, 

Your Honor, is as you'll recall there's a two-step process in all of these 

inverse condemnation cases.  The first is to determine the property 

interest that the landowners had, and you entertained -- 

THE COURT:  And I don't want to cut -- 

MR. LEAVITT:  -- that motion -- 

THE COURT:  Mr. Leavitt, I don't want to cut you off, but I 

was actually thinking the exact same thing as you were beginning to 

discuss that issue, and that's a trial protocol issue, right?  And so, I just 

wanted to make -- 

MR. LEAVITT:  Exactly. 

THE COURT:  Yeah, I was thinking that exact same issue.  So, 

anyway, go ahead, sir, I want to hear what you have to say. 

MR. LEAVITT:  Yeah, so the protocol for all these inverse 

condemnation cases is that first the Court determines the property 

interest issue that the landowners had prior to any governmental 

interference with that property interest.  We filed a motion on that issue, 

there was significant argument.  The Court entered an order, and the 

date of that order was October 2020.   

Subsequent to that decision being made, the landowners 

then filed the motion to determine take.  Obviously, that motion to 

18387
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determine take had to be filed after the motion to determine property 

interest was filed, because you can't determine whether the property has 

been taken without defining that property.  Since this Court has already 

defined the property interest, the landowners brought the motion to 

determine whether that property interest was taken.  That motion was 

filed in March of this year, approximately four months ago.   

As you'll recall, the City of Las Vegas filed a 56(d) motion and 

requested that it be given an opportunity to, number one, visit the 

landowners' property; number two, take the deposition of Mr. Lowie; 

and, number three, that discovery close.  All three of those things have 

now occurred.   

And so what we would request from this status conference 

today is that that motion to determine take be put back on calendar, and 

that the City be given an opportunity to file an opposition to that motion 

to determine take within the next seven to ten days, and that we set a 

hearing date for that motion to determine take for either the week of 

September 5th or the week of September 12th.  We've done this 

argument several times before.  We've done the motion to determine 

take argument several times before, and we've always set a special 

setting.  We anticipate that argument taking approximately three to four 

hours on the motion to determine take.  It will be an evidentiary hearing 

where we would present the facts, playing out the City's actions that 

resulted in the taking of that underlying property interest.  

Just a matter of procedure, as you'll recall, the City of Las 

Vegas asked for that 56(d) continuance, so it could do those three things.  
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In the meantime, Your Honor, the City filed motions for summary 

judgment in the three other cases prior to completing those three items 

that it wanted to do to determine the take.  So, Your Honor, we think the 

City is ready to respond, since the City filed motions to determine take in 

those other three cases even prior to completing the three items they 

stated to this Court it needed to complete prior to appearing on that 

motion to determine take. 

So, Your Honor, in short, what we would like to do is keep 

our October 25th trial date as it exists.  I understand the concerns that 

you have communicated to the other parties.  I fully understand that.  In 

the meantime, we can schedule the motion to determine take.  We can 

have briefing done.  And hopefully, we can have that motion to 

determine take resolved by the first or second week in September.   

At that time, we can analyze whether we go forward with the 

trial or not because the City has not produced any expert reports.  They 

didn't exchange any initial expert reports.  They didn't -- they have no 

valuation evidence for the relevant date of valuation.  Therefore, we 

believe that the motion to determine take may very well resolve all the 

issues in this case.  I'm willing to respond to any other questions that 

this Court may have.   

THE COURT:  Mr. Leavitt, I don't have any questions at this 

time, sir.   

MS. GHANEM:  Thank you, Your Honor.  This Elizabeth 

Ghanem on behalf of the Plaintiffs.  I just want to add one other thing.  

We would need a special setting, I believe, Jim, if I'm right, on the 
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summary judgment hearing.  And so we would ask that it be set at a 

separate time.  And I think we're estimating maybe two or three hours 

for that hearing.  Am I correct, Mr. Leavitt? 

MR. LEAVITT:  Yes, Ms. Ghanem.  And this is James Leavitt 

again on behalf of the landowner.  So I apologize, Your Honor.  So what 

we would like is for that motion to determine take be scheduled either 

the first or second week in September for a special setting.  Like I said, 

it's already been fully briefed by the landowners.  This is probably the 

third or fourth time that this issue has been fully briefed.  And so the City 

has had an opportunity to oppose this.  It's had our brief for 

approximately four months on this issue and, of course, it's responded 

to these same issues in the other three cases. 

And so we believe seven to ten days is sufficient time for the 

City to respond, and if we could have that date set the first or second 

week in September for that special evidentiary hearing.  I think that 

would be adequate time for everybody to resolve this necessary motion 

in this case. 

THE COURT:  Okay.  Thank you, sir.  And let's hear from the 

City.   

MR. MOLINA:  Thank you, Your Honor.  This is Chris Molina 

on behalf of the City.  I'll just respond briefly to one comment that Mr. 

Leavitt made about this case being entitled to statutory priority under the 

eminent domain statutes.  This is not an eminent domain case.  This is 

an inverse condemnation case.  The procedure is entirely different.  We 

did not, you know, commence an action against the Plaintiffs to 
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condemn their property.  The City is being sued for inverse 

condemnation.  The policy of that statutory priority for eminent domain 

cases, which this is not, is based on the idea that the Government needs 

to be able to act efficiently and immediately, you know, take, you know, 

possession of the property and condemn the property for public 

improvement.  This is not that type of case.  And so the statutory priority 

argument that Mr. Leavitt is making is simply not applicable. 

With regard to the motion to determine take that was filed in 

March 26th, 2021, you will recall that the City filed a motion pursuant to 

Rule 56(d) for a continuance.  That motion was filed on order shortening 

time because the City did not feel that it should have, you know, been 

forced to file an opposition without having an opportunity to complete 

discovery.  And as we mentioned in the status report that was filed 

yesterday, that there was ongoing discovery issues at the that that 

motion to determine take was filed and, therefore, the City, you know, 

filed a 56(d) motion on order shortening time. 

Now the order that was issued on May 3rd, 2021, the minute 

order basically indicated that the motion to determine take, the hearing 

was vacated, and that the developer would be free to refile the motion to 

determine take after completion of discovery.  The discovery to close 

occurred on July 26th, 2021, but we had to take one deposition after the 

close of discovery, Mr. Lowie, just last week -- last Thursday, actually, 

which was the last deposition that we had taken.  

So discovery is now closed and, you know, we've concluded 

the discovery that we were permitted to complete in this case.  There's 
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still some, you know, discovery issues that the City feels were not fully 

resolved, but, you know, at this point in time, it would appropriate for the 

Plaintiff to refile that motion to determine take, and the City would just 

request that it be heard and briefed in the normal course, as opposed to 

what Mr. Leavitt is suggesting right now.   

And one other thing is that the City also intends to file a 

motion for summary judgment, you know, prior to the August 25th 

deadline, most likely before the end of the week, and we think that it 

makes sense for the Court to establish a briefing schedule and set 

hearings for this.  Our preference would be to set a hearing out in 

September or possibly mid-October after, you know, full briefing has 

occurred, and the Court has had an opportunity to review everything.  

We think that, you know, all issues in this case should be decided by 

summary judgment and that, you know, after we get through the 

summary judgment hearings, we would ask the Court to basically enter a 

new scheduling order, you know, based on what issues may possibly be 

left for decision.   

THE COURT:  Okay.  Is that all from the City?  Appears to be.  

Mr. Leavitt. 

MR. LEAVITT:  Yes, Your Honor, just a brief response.  In 

regards to -- I'll just say for eminent domain actions and inverse 

condemnation cases, and as far as the statutes apply in inverse 

condemnation cases, in the 1985 County of Clark v. Alper decision, the 

Nevada Supreme Court held that inverse condemnation cases are the 

constitutional equivalent of an eminent domain case and, therefore, the 
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same rules and procedures apply to both cases.  Therefore, when this 

Court set this on a preferential trial setting under NRS 37.055, it was 

properly following the law that applies to inverse condemnation cases.   

Secondly, as far as continuing the hearing on the 

landowner's motion, Your Honor, we have a set procedure in the State of 

Nevada for deciding these cases under ASAP Storage and under the 

Sisolak case.  The landowner is required to bring the motion to 

determine the property interest and also the motion to determine the 

take.  We've strictly followed that procedure and complied with that 

procedure with the City of Las Vegas having that second motion to 

determine take for four months now. 

As you'll recall, we also tried to have that motion heard prior 

to that date.  We believe that there is a significant delay that's occurring.  

As you'll recall, the City of Las Vegas asked for its 56(d) motion because 

it said it could not respond to the motion to determine take until it had 

completed those three things.  Those three things are done.  However, 

the City filed a motion to determine take in the other three cases before 

those three things were completed.  I don't know what the City's tactic is 

and why it's trying to delay the motion to determine take in this case, but 

we see a significant delay occurring.   

The motion has been pending for four months.  We didn't 

refile because we thought it would be better to come to this Court, set a 

briefing schedule, and get an evidentiary hearing date set.  And so that's 

what we're asking for.  I'm not sure what other motions the City may be 

filing.  I believe it's just going to be a motion to determine take.  Having 
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said that, Your Honor, the motion to determine take should be heard as 

soon as possible because, as I stated, it's been pending for four months, 

and it's one of the required motions that's necessary in these inverse 

condemnation cases.  Again, I don't know what other motions the City is 

going to file, but those motions should not delay the required motion 

that's necessary before this Court. 

So, Your Honor, we would ask that the City be given seven to 

ten days to respond.  That we would reply, obviously, within the 

appropriate time, and then have an evidentiary hearing for 

approximately three hours the week of September 5th or September 

12th, on that underlying issue.  If the City has other issues that it wants 

to file, it can bring those in the normal course, Your Honor, but this is a 

motion that we have contemplated and has been pending for some time.  

Thank you, Your Honor. 

THE COURT:  I'm just checking with my court clerk right now, 

counsel.   

MR. LEAVITT:  Thank you. 

[Court and Clerk confer] 

THE COURT:  All right.  This is what we'll do.  And, Mr. 

Leavitt, you are correct, this motion has been pending for over four 

months.  I did grant the Rule 56(d) relief for a couple reasons.  Number 

one, the argument made by the City as to the necessity to complete 

discovery in order to appropriately respond, first of all.  And, second, I 

don't mind telling you this, I like taking appellate issues off the table, all 

right.  At the end of the day, that's gone now.  I gave them the time.  
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Because that's one thing I think our Nevada Supreme Court, and 

rightfully so, should be concerned about, due process issues, right..  

Judge, did you pull the trigger too quickly?  And so, that's why I did that.  

I don't mind telling you this.   

So what I'm going to do is this.  I'm going to go ahead and 

first give you a date, and this is the quickest date I can give you because 

of my calendar.  But we're going to set this for 1:30 in the afternoon, and 

the date will be September 23rd, 2021.  I'm not -- I'm sorry, Mr. Leavitt, 

I'm not as optimistic as you are that it's going to take two to three hours.  

I don't think so.  I can see it going two or three days, potentially.  Maybe 

not two or three, but it's going to go a day, I think.  And what we'll do at 

that time, assuming we don't finish, we'll just reset it.  But that's what 

we're going to do. 

And so my next question from the City is this, and the ticker 

is going to start running today, sir.  Is ten days enough to get your -- ten 

days from today enough -- and that's the time under the rule, right, ten 

days?   

THE CLERK:  Yes. 

THE COURT:  Yeah.  Is that enough time to get your 

opposition on file? 

MR. MOLINA:  I think ten days is fine.  We had proposed a 

briefing schedule that's based on the existing deadline to file dispositive 

motions because, as I said before, we do intend to file our motion for 

summary judgment within the next few days, and then just add 

oppositions and reply briefs from both sides due on the same date.  
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THE COURT:  Yeah. 

MR. MOLINA:  So I would prefer to have them synced 

together so that all issues can be, you know, heard at one hearing.  And I 

agree with you, Your Honor, that it's unlikely that anything will get done 

in just one afternoon.   

THE COURT:  It's not going to happen. 

MR. MOLINA:  That was our proposal in our status report.  

The other thing that I will mention is that one of the attorneys that's 

working on this case is going to be in trial for two weeks starting 

September 20th, 2021, so that September 23rd date would conflict with 

that. 

THE COURT:  All right.  Okay.   

[Court and Clerk confer] 

THE COURT:  And you see the problem is, I can tell you this 

right now, I mean, I would love to go earlier, but we just don't have the 

room.  And what we have going on, we have two issues.  Number one, 

we have a lot of afternoon sessions, and then we have a bench trial.  And 

bench trials are going.  They are.  And, surprisingly, we've been trying 

those remotely, and I think it's been quite successful.  It really has.  It 

kind of surprised me.   

So where do we go from here, because I want to get this 

matter done.  And here's my concern, and it really is a concern.  I mean, I 

understand that we have a close of discovery coming up very quickly in 

this matter, but this has been pending for four months, right, and I 

granted a Rule 56(d) relief because I feel it's very important to give both 
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sides a full and fair opportunity to work their cases up.  But now, I have 

to hear this motion, right.   

MR. LEAVITT:  Yes, Your Honor.  And if I may interject here.  

James J. Leavitt on behalf of 180 Land.  We also will have people out at 

that time, however, Your Honor, the two individuals that will be arguing 

the motion and presenting the evidence, myself on behalf of the 

landowner and Andrew Schwartz on behalf of the City of Las Vegas, are 

available during that time.  I understand that there might be other 

attorneys who are not available -- 

THE COURT:  Okay. 

MR. LEAVITT:  -- including from our office, but all of the 

attorneys who will -- who actually have, in the past, presented these 

arguments are available for that September 23rd date. 

THE COURT:  All right.  And that's the status of the case, 

right?   

MR. LEAVITT:  That's correct, Your Honor. 

THE COURT:  Okay.   

MR. MOLINA:  Yes, Your Honor.   

THE COURT:  What we're going to do -- 

MR. LEAVITT:  So my point is, Your Honor -- 

THE COURT:  Yes. 

MR. LEAVITT:  Oh, go ahead.  Sorry, Your Honor.  Go ahead. 

THE COURT:  Yeah, we're going to go ahead and go with that 

23rd date.  And my law clerk told me, in all probability we'll bleed into 

the 30th, if necessary, is that correct? 
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[Court and Clerk confer] 

THE COURT:  Oh, okay.  Well, this might work out pretty well, 

because we'll have that Thursday -- oh, yeah, we have to go with this 

date, because we have Thursday, the 23rd, and I'm also blocking out 

Friday, the 24th?  Is that correct, Mr. Court Clerk? 

THE CLERK:  Yes, Your Honor. 

THE COURT:  And so I would hope -- this is potentially really 

good and that's the time I have available because I know it's going to go 

longer than two to three hours, but I don't think it will go more than a 

day-and-a-half.  And so, hypothetically, we can have all this done that 

week.   

MR. LEAVITT:  I agree with that.  On behalf of James -- 

James J. Leavitt on behalf of the 180 Land landowners.  I agree, Your 

Honor, and I believe we can get it done in that day-and-a-half.  And I 

appreciate the scheduling for that, Your Honor. 

THE COURT:  Okay.  And that's the best I can do, everyone.  

But that's what we're going to do.  That's going to be the date for the -- 

we're going to recalendar you motion, Mr. Leavitt.  It's going to be heard 

on Thursday, September 23rd, 2021, at 1:30 p.m.  And assuming we 

need more time, and I can almost guarantee you we will, we will 

continue that until Thursday -- I'm sorry, Friday, September 24th, 2021, 

and we'll have the whole day.   

MR. LEAVITT:  Thank you, Your Honor.  And would you like 

us to prepare an order on that? 

THE COURT:  Prepare an order.  And as far as the City is 
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concerned, the City can go ahead and file whatever motions they feel 

would be appropriate, right, prior to the close of the dispositive motion 

deadline.  If they can't, they can always seek the appropriate relief under 

the rules.  That's kind of how we do it, right.   

MR. LEAVITT:  Right.  Sounds good, Your Honor. 

THE COURT:  Okay.  And, Mr. Leavitt -- 

MR. LEAVITT:  And we'll prepare the order and circulate it. 

THE COURT:  -- prepare the order and circulate it. 

MR. MOLINA:  Your Honor. 

THE COURT:  Yeah. 

MR. MOLINA:  Your Honor, if I could just ask one quick point 

of clarification.  Regarding the current trial stack, it's October 25th, and 

what we had suggested in our status report would be to have another 

trial readiness status check hearing after the hearings on dispositive 

motions have -- 

THE COURT:  Oh, thank you. 

MR. MOLINA:  -- been decided, so that we know what the 

issues are that have been narrowed for -- 

THE COURT:  Certainly. 

MR. MOLINA:  -- trial, and at that point in time we would 

request additional time to file motions in limine.   

THE COURT:  Well, sir, and thank you for bringing that up.  I 

get it.  We'll have another -- we'll do it this way.  We don't need to set 

any new dates.  On the 24th of September, 2021, and that will be the 

following Friday, in addition to continuing -- because we'll have 
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argument that day.  We'll also have a trial readiness discussion on the 

24th, and that will be on the calendar too.  Because after the dust settles, 

we do have to decide, potentially, if there's a necessity for a jury trial and 

how it's going to be conducted. 

I will say this, and I think it's important for everyone to 

understand this, and it's a really big issue, as far as I'm concerned.  Pre-

COVID -- I mean, number one, I'm doing business court now.  And I 

wasn't a big fan of the third floor.  My courtroom is probably a third of 

the size than it was in the towers, right, and so just so everyone knows, 

all the business court judges are being moved back up to the towers, and 

we'll be on the 16th floor, and probably courtroom B or C, which is a 

really big courtroom.  And unlike this courtroom, I feel comfortable if we 

have to, after the move, we can still mitigate and do the appropriate 

protocols, and try a case in that courtroom.  In this courtroom, I don't 

think so.  I really don't.   

And that's another factor to consider, right.  I mean -- and if 

we -- I don't know if we're going to have any jury trials before the end of 

the year, but if we did have one, it wouldn't be in this courtroom.  I 

would have to find a courtroom, because this is not large enough.  It's 

not.  And also remember this, everyone, you have to know -- I know you 

know this because you're practitioners, you're litigators, you're trial 

lawyers, don't you want to be able to conduct a meaningful voir dire, 

potentially, where everyone in the panel doesn't have a face mask on?   

MR. LEAVITT:  That would be good, Your Honor. 

THE COURT:  You see where I'm going, right.  I mean, right, 
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you want to be able to look at them, size them up.  If you have a 

consultant there.  I mean, there's so much that goes -- involved.  And this 

is important when it comes to witnesses.  And I realize some other 

departments have done jury trials and this is a real necessity in criminal 

cases, but I sit back, and I try to figure out, how can you do that 

meaningfully, you know.  It's difficult, and I don't have the answer.  But 

the bottom line is we'll deal with that later.  We'll talk about it.  And I will 

see everyone, I guess, on the 23rd, at 1:30 p.m., and we'll deal 

specifically with whatever motions are on file.  All right.  

MR. LEAVITT:  Appreciate it, Your Honor.  And thank you 

very much on behalf of the landowners and have a great day. 

THE COURT:  Okay.  Everyone have a good day and stay 

safe. 

MR. MOLINA:  Thank you, Your Honor. 

MS. GHANEM:  Thank you, Your Honor. 

THE COURT:  Stay safe.   

[Proceedings concluded at 9:54 a.m.] 
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LAW OFFICES OF KERMITT L. WATERS
Kermitt L. Waters, Esq. (NSB 2571) 
kermitt@kermittwaters.com
James J. Leavitt, Esq. (NSB 6032) 
jim@kermittwaters.com
Michael A. Schneider, Esq. (NSB 8887) 
michael@kermittwaters.com
Autumn L. Waters, Esq. (NSB 8917) 
autumn@kermittwaters.com
704 South Ninth Street 
Las Vegas, Nevada 89101
Telephone:  (702) 733-8877 
Facsimile:   (702) 731-1964 

Attorneys for Plaintiff Landowners

DISTRICT COURT

CLARK COUNTY, NEVADA   

180 LAND CO LLC, a Nevada limited-liability 
company; FORE STARS, LTD., a Nevada limited-
liability company; DOE INDIVIDUALS I-X, DOE 
CORPORATIONS I-X, and DOE LIMITED 
LIABILITY COMPANIES I-X,
     
                         Plaintiffs, 

v. 

CITY OF LAS VEGAS, a political subdivision of 
the State of Nevada; ROE GOVERNMENT 
ENTITIES I-X; ROE CORPORATIONS I-X; ROE 
INDIVIDUALS I-X; ROE LIMITED LIABILITY 
COMPANIES I-X; ROE QUASI-
GOVERNMENTAL ENTITIES I-X,  

                        Defendants.

CASE NO.:  A-17-758528-J 
DEPT. NO.:  XVI

ORDER REGARDING AUGUST 
19, 2021, STATUS CHECK 
HEARING

Hearing Date:  August 19, 2021 

 On August 19, 2021, the parties appeared via BlueJeans remote conferencing for a Status 

Check hearing regarding trial readiness, with James Jack Leavitt, Esq. of the Law Offices of 

Kermitt L. Waters, appearing for and on behalf of Plaintiffs 180 LAND CO LLC, a Nevada 

limited-liability company; FORE STARS, LTD., a Nevada limited-liability company (hereinafter 

Electronically Filed
08/25/2021 1:32 PM

Case Number: A-17-758528-J

ELECTRONICALLY SERVED
8/25/2021 1:33 PM
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“Landowners), along with the Landowners’ in-house counsel, Elizabeth Ghanem Ham, Esq., and 

J. Christopher Molina, Esq., and Rebecca Wolfson, Esq. with the City Attorney’s Office, 

appearing on behalf of Defendant City of Las Vegas (hereinafter “City”).  After reviewing the 

Status Reports filed by both parties and hearing argument of counsel, the Court orders as follows:

IT IS HEREBY ORDERED THAT Plaintiff Landowners’ Motion to Determine Take 

and for Summary Judgment on the First, Third, and Fourth Claims for Relief, filed with the Court 

on March 26, 2021, shall be set for a two-day evidentiary hearing, beginning on September 23, 

2021, at 1:30 pm and continuing on September 24, 2021, at 9:30 am.

IT IS FURTHER ORDERED THAT the City of Las Vegas Opposition to Plaintiff 

Landowners’ Motion to Determine Take and for Summary Judgment on the First, Third, and 

Fourth Claims for Relief shall be due to the Court by 10 days after the Status Check hearing –

August 30, 2021.    

IT IS FURTHER ORDERED THAT a status check hearing regarding trial readiness 

shall be set for September 24, 2021.    

________________________________________________________ _______________
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Submitted by: 
 
LAW OFFICES OF KERMITT L. WATERS 
 

_/s/ James J. Leavitt__________________________________ 
Kermitt L. Waters, Esq. (NSB 2571) 
James J. Leavitt, Esq. (NSB 6032) 
Michael A. Schneider, Esq. (NSB 8887) 
Autumn L. Waters, Esq. (NSB 8917) 
704 South Ninth Street 
Las Vegas, Nevada 89101 
Telephone:  (702) 733-8877 
Facsimile:   (702) 731-1964 
 

Attorneys for 180 Land Co., LLC and Fore Stars, Ltd.. 
 
 
 
Reviewed as to Content and Form By: 
 
MCDONALD CARANO LLP 
 

By:_/s/ J. Christopher Molina_________________________________ 
 
George F. Ogilve III, Esq. (NSB 3552) 
J. Christopher Molina, Esq. (NSB 14092) 
2300 West Sahara Avenue, Suite 1200 
Las Vegas, Nevada 89102 
 
Attorneys for the City of Las Vegas 
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From: James Leavitt
To: Sandy Guerra
Subject: FW: Proposed order from August 19, 2021 Status Check Hearing
Date: Monday, August 23, 2021 1:47:09 PM

 
 
 
 
 
Jim Leavitt, Esq.
Law Offices of Kermitt L. Waters
704 South Ninth Street
Las Vegas Nevada 89101
tel: (702) 733-8877
fax: (702) 731-1964
 
This e-mail, and any attachments thereto, is intended only for use by the addressee(s) named herein and
may contain legally privileged and/or confidential information. If you are not the intended recipient of
this e-mail, you are hereby notified that any dissemination, distribution or copying of this e-mail and any
attachments thereto, is strictly prohibited.  If you have received this e-mail in error, please immediately
notify me at (702) 733-8877 and permanently delete the original and any copy of any e-mail and any
printout thereof.  Further information about the firm will be provided upon request.
 

From: Christopher Molina <cmolina@mcdonaldcarano.com> 
Sent: Monday, August 23, 2021 1:25 PM
To: James Leavitt <jim@kermittwaters.com>; George F. Ogilvie III <gogilvie@Mcdonaldcarano.com>;
schwartz@smwlaw.com
Cc: Elizabeth Ham (EHB Companies) <eham@ehbcompanies.com>; Autumn Waters
<autumn@kermittwaters.com>
Subject: RE: Proposed order from August 19, 2021 Status Check Hearing
 
Jim,
 
The proposed order looks good.  Just one minor comment – Chris is my middle name and J. is my
first initial.  Could you fix that on page 2 line 2?  Otherwise its good to go and you can affix my e-
signature. Thanks.
 
Chris Molina | Attorney

McDONALD CARANO
P: 702.873.4100 | E: cmolina@mcdonaldcarano.com

 

From: James Leavitt <jim@kermittwaters.com> 
Sent: Monday, August 23, 2021 9:23 AM
To: Christopher Molina <cmolina@mcdonaldcarano.com>; George F. Ogilvie III
<gogilvie@Mcdonaldcarano.com>; schwartz@smwlaw.com
Cc: Elizabeth Ham (EHB Companies) <eham@ehbcompanies.com>; Autumn Waters
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CSERV

DISTRICT COURT
CLARK COUNTY, NEVADA

CASE NO: A-17-758528-J180 Land Company LLC, 
Petitioner(s)

vs.

Las Vegas City of, 
Respondent(s)

DEPT. NO.  Department 16

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate of service was generated by the Eighth Judicial District 
Court. The foregoing Order was served via the court’s electronic eFile system to all 
recipients registered for e-Service on the above entitled case as listed below:

Service Date: 8/25/2021

Jeffry Dorocak jdorocak@lasvegasnevada.gov

Leah Jennings ljennings@mcdonaldcarano.com

Philip Byrnes pbyrnes@lasvegasnevada.gov

Todd Bice tlb@pisanellibice.com

Dustun Holmes dhh@pisanellibice.com

Jeffrey Andrews jandrews@lasvegasnevada.gov

Elizabeth Ham EHam@ehbcompanies.com

Robert McCoy rmccoy@kcnvlaw.com

Stephanie Allen sallen@kcnvlaw.com

Adar Bagus abagus@kcnvlaw.com

18407
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Christopher Kaempfer ckaempfer@kcnvlaw.com

Michael Wall mwall@hutchlegal.com

Maddy Carnate-Peralta mcarnate@hutchlegal.com

Kimberly Peets lit@pisanellibice.com

Autumn Waters autumn@kermittwaters.com

James Leavitt jim@kermittwaters.com

Michael Schneider michael@kermittwaters.com

Kermitt Waters kermitt@kermittwaters.com

Evelyn Washington evelyn@kermittwaters.com

Stacy Sykora stacy@kermittwaters.com

Jelena Jovanovic jjovanovic@mcdonaldcarano.com

Amanda Yen ayen@mcdonaldcarano.com

George Ogilvie III gogilvie@Mcdonaldcarano.com

Karen Surowiec ksurowiec@Mcdonaldcarano.com

Christopher Molina cmolina@mcdonaldcarano.com

Jennifer Knighton jknighton@ehbcompanies.com

Sandy Guerra sandy@kermittwaters.com

Jennifer Knighton jknighton@ehbcompanies.com

Elizabeth Ham EHam@ehbcompanies.com

CluAynne Corwin ccorwin@lasvegasnevada.gov

Desiree Staggs dstaggs@kcnvlaw.com

Shannon Dinkel sd@pisanellibice.com

Debbie Leonard debbie@leonardlawpc.com
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Andrew Schwartz Schwartz@smwlaw.com

Lauren Tarpey LTarpey@smwlaw.com

David Weibel weibel@smwlaw.com

Rebecca Wolfson rwolfson@lasvegasnevada.gov
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CSERV

DISTRICT COURT
CLARK COUNTY, NEVADA

CASE NO: A-17-758528-J180 Land Company LLC, 
Petitioner(s)

vs.

Las Vegas City of, 
Respondent(s)

DEPT. NO.  Department 16

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate of service was generated by the Eighth Judicial District 
Court. The foregoing Order Shortening Time was served via the court’s electronic eFile 
system to all recipients registered for e-Service on the above entitled case as listed below:

Service Date: 10/11/2021

Jeffry Dorocak jdorocak@lasvegasnevada.gov

Leah Jennings ljennings@mcdonaldcarano.com

Philip Byrnes pbyrnes@lasvegasnevada.gov

Todd Bice tlb@pisanellibice.com

Dustun Holmes dhh@pisanellibice.com

Jeffrey Andrews jandrews@lasvegasnevada.gov

Elizabeth Ham EHam@ehbcompanies.com

Jelena Jovanovic jjovanovic@mcdonaldcarano.com

Robert McCoy rmccoy@kcnvlaw.com

Stephanie Allen sallen@kcnvlaw.com

18410
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Adar Bagus abagus@kcnvlaw.com

Christopher Kaempfer ckaempfer@kcnvlaw.com

Michael Wall mwall@hutchlegal.com

Maddy Carnate-Peralta mcarnate@hutchlegal.com

Autumn Waters autumn@kermittwaters.com

James Leavitt jim@kermittwaters.com

Michael Schneider michael@kermittwaters.com

Kermitt Waters kermitt@kermittwaters.com

Evelyn Washington evelyn@kermittwaters.com

Stacy Sykora stacy@kermittwaters.com

Amanda Yen ayen@mcdonaldcarano.com

George Ogilvie III gogilvie@Mcdonaldcarano.com

Karen Surowiec ksurowiec@Mcdonaldcarano.com

Christopher Molina cmolina@mcdonaldcarano.com

Jennifer Knighton jknighton@ehbcompanies.com

Sandy Guerra sandy@kermittwaters.com

Jennifer Knighton jknighton@ehbcompanies.com

Elizabeth Ham EHam@ehbcompanies.com

CluAynne Corwin ccorwin@lasvegasnevada.gov

Desiree Staggs dstaggs@kcnvlaw.com

Shannon Dinkel sd@pisanellibice.com

Debbie Leonard debbie@leonardlawpc.com

Andrew Schwartz Schwartz@smwlaw.com

18411
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Lauren Tarpey LTarpey@smwlaw.com

David Weibel weibel@smwlaw.com

Rebecca Wolfson rwolfson@lasvegasnevada.gov
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Attorneys for Defendant City of Las Vegas

Electronically Filed
10/12/2021 8:32 PM

18413



/s/ George F. Ogilvie III     

pro hac vice

pro hac vice

Attorneys for Defendant City of Las Vegas

18414



18415



180 Land Co. LLC, Fore Stars, Ltd. v. City of Las Vegas

See

See id.

Id

Id

Id

Id

18416



See id

George F. Ogilvie III    

18417



to approve a general plan 

18418



amendment

E.g McCarran Int’l Airport v. Sisolak City of Las Vegas 

v. Bustos

see also id

Seventy Acres, LLC v. Jack B. Binion, et al.

18419



is not a fundamental constitutional right

Maheu v. Eighth 

Jud. Dist. Ct. Landis v. N. Am. Co.

180 Land Co. LLC, Fore Stars, Ltd., Seventy Acres, 
LLC v. City of Las Vegas

180 Land Co. LLC, Fore 
Stars, Ltd. v. City of Las Vegas

18420



Mikohn Gaming Corp. v. McCrea

Mikohn Gaming Corp.

See

18421



18422



18423



City of North Las Vegas v. 5th & Centennial

See

Hamm v. Arrowcreek Homeowners’ Ass’n  abrogated 

18424



on other grounds by Saticoy Bay, LLC, Series 9720 Hitching Rail v. Peccole Ranch Community 

Ass’n

Penn Central

Penn Central

Penn Central

Williamson County 

Reg’l Planning Comm’n v. Hamilton Bank of Johnson City

Penn Central

Id

18425



Penn Central

See

see also id

Williamson County

see

Williamson

County

State v. Eighth Jud. Dist. Ct

State

Williamson County

See

18426



State

see also Kelly v. Tahoe Reg’l Planning Agency

Penn Central Boulder

City v. Cinnamon Hills Assocs.

Am. W. Dev., Inc. v. City of Henderson

Nova Horizon, Inc. v. City Council of Reno

18427



See Murr v. Wisconsin

Kelly

then

18428



permits

required

flexibility and innovation

to the extent they are determined by the Director to be consistent 
with the density approved for the District and are compatible with 
surrounding uses

whatever conditions are 
deemed necessary to ensure the proper amenities and to assure that the 
proposed development will be compatible with surrounding existing and 
proposed land uses

if it is conducted in accordance with the restrictions 

applicable to that district

Stratosphere Gaming v. City of Las Vegas

18429



id

City of Reno v. Harris

Boulder City

Tighe v. Von Goerken

ipso facto

Nevada Contractors v. Washoe County

Am. W. Dev., Inc.

Bd. of Cty. Comm’rs v. CMC of Nev., Inc.

18430



Boulder City

180 Land Co. LLC v. City of Las Vegas

. . . 

Boulder City 180 Land

Penn Central

See

State Id State

18431



See

18432



/s/ George F. Ogilvie III   

pro hac vice

pro hac vice

Attorneys for City of Las Vegas 
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CSERV

DISTRICT COURT
CLARK COUNTY, NEVADA

CASE NO: A-17-758528-J180 Land Company LLC, 
Petitioner(s)

vs.

Las Vegas City of, 
Respondent(s)

DEPT. NO.  Department 16

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate of service was generated by the Eighth Judicial District 
Court. The foregoing Order Shortening Time was served via the court’s electronic eFile 
system to all recipients registered for e-Service on the above entitled case as listed below:

Service Date: 10/12/2021

Jeffry Dorocak jdorocak@lasvegasnevada.gov

Leah Jennings ljennings@mcdonaldcarano.com

Philip Byrnes pbyrnes@lasvegasnevada.gov

Todd Bice tlb@pisanellibice.com

Dustun Holmes dhh@pisanellibice.com

Jeffrey Andrews jandrews@lasvegasnevada.gov

Robert z cCoy rmccoy@kcnvlaw.com

Stephanie Allen sallen@kcnvlaw.com

Christopher Kaempfer ckaempfer@kcnvlaw.com

Adar Bagus abagus@kcnvlaw.com

18434
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EliMabeth Ham EHam@ehbcompanies.com

Jelena Jovanovic jjovanovic@mcdonaldcarano.com

Amanda Yen ayen@mcdonaldcarano.com

Weorge Ogilvie III gogilvie@z cdonaldcarano.com

Karen Surowiec ksurowiec@z cdonaldcarano.com

Christopher z olina cmolina@mcdonaldcarano.com

Jennifer Knighton jknighton@ehbcompanies.com

Evelyn G ashington evelyn@kermittwaters.com

Stacy Sykora stacy@kermittwaters.com

z ichael G all mwall@hutchlegal.com

z addy Carnate-Peralta mcarnate@hutchlegal.com

Autumn G aters autumn@kermittwaters.com

James Leavitt jim@kermittwaters.com

z ichael Schneider michael@kermittwaters.com

Kermitt G aters kermitt@kermittwaters.com

CluAynne Corwin ccorwin@lasvegasnevada.gov

Desiree Staggs dstaggs@kcnvlaw.com

Shannon Dinkel sd@pisanellibice.com

Debbie Leonard debbie@leonardlawpc.com

Andrew SchwartM SchwartM@smwlaw.com

Sandy Wuerra sandy@kermittwaters.com

Jennifer Knighton jknighton@ehbcompanies.com

EliMabeth Ham EHam@ehbcompanies.com

18435



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

Lauren Tarpey LTarpey@smwlaw.com

David G eibel weibel@smwlaw.com

Rebecca G olfson rwolfson@lasvegasnevada.gov

18436



Attorneys for City of Las Vegas

Case Number: A-17-758528-J

Electronically Filed
10/13/2021 9:14 AM
Steven D. Grierson
CLERK OF THE COURTCLERK KKKKKKK OF THE COURTURTURURTRTTURTTTT

18437



18438



18439



Seventy Acres, LLC v. 
Binion

Seventy Acres, LLC v. Binion

Seventy Acres, 
LLC v. Binion

180 Land Co. LLC et al. v. 
City of Las Vegas, et al.

180 Land Co. LLC; et al v. City of Las Vegas, et 
al.

18440



180 Land Co LLC et al v. 
City of Las Vegas

180
Land Co. LLC v. City of Las Vegas

180 Land Co., LLC v. City of Las Vegas

180 Land Co. LLC v. City of Las 
Vegas

Nunc Pro Tunc 
180 Land Co. 

LLC v. City of Las Vegas

18441



180 Land Co. LLC v. 
City of Las Vegas

180 Land Co. 
LLC v. City of Las Vegas

18442



18443



18444



180 Land Co., LLC v. City of Las Vegas

In the 
Matter of Fore Star Ltd., et al. 

In the matter of 180 Land Co. LLC

180 Land Co. v. City of 
Las Vegas

18445



18446



/s/ George F. Ogilvie III   

18447



pro hac vice

pro hac vice

Attorneys for City of Las Vegas 

18448



 /s/ Jelena Jovanovic  

18449



18450



MOT 
LAW OFFICES OF KERMITT L. WATERS

Attorneys for Plaintiff Landowners

DISTRICT COURT

CLARK COUNTY, NEVADA

vs.

Plaintiff Landowners’ Motion on Order 
Shortening Time To:

1) Apply Issue Preclusion to the Property 
Interest Issue;

and

2) Set a Short Hearing to Allow the Court 
to Consider: a) Judge Williams’ Findings 
of Fact and Conclusions of Law on the 
Take Issue; b) Evidence that was Presented
in the 35 Acre Case on the Take Issue; and,
c) Very Recent Nevada and United States 
Supreme Court Precedent on the Take 
Issue

Hearing Requested On Order Shortening 
Time     

Electronically Filed
10/01/2021 3:47 PM

18451

3816



“We’ve heard a lot 

of evidence in this case, and I think under the facts and circumstances, it’s pretty clear that 

we had a taking.”

See also 

actually necessarily litigated 

18452

3817



LAW OFFICES OF KERMITT L. WATERS

James J. Leavitt

ORDER SHORTENING TIME

Plaintiff Landowners’ Motion on Order Shortening Time To: 1) Apply Issue 

Preclusion to the Property Interest Issue; and 2) Set a Short Hearing to Allow the Court to 

Consider: a) Judge Williams’ Findings of Fact and Conclusions of Law on the Take Issue; 

b) Evidence that was Presented in the 35 Acre Case on the Take Issue; and, c) Very Recent 

Nevada and United States Supreme Court Precedent on the Take Issue

18453

3818



DECLARATION OF JAMES J. LEAVITT IN SUPPORT OF PLAINTIFF 
LANDOWNERS’ NRCP 56(d) REQUEST

65 Acre Case – pending before this Court

property interest issue

take issue

“We’ve heard a lot of evidence in this case, and I think under the facts 

and circumstances, it’s pretty clear that we had a taking.”

18454

3819



Findings of Fact and Conclusions of Law Regarding Plaintiff Landowners’ Motion 

to Determine “Property Interest.”

Findings of Fact and Conclusions of Law Regarding Plaintiff 

Landowners’ Motion to Determine “Property Interest,” 

property interest issue

See also 

18455

3820



actually necessarily litigated 

James J. Leavitt

18456

3821



1.   Introduction 

actually necessarily litigated 

property interest 

issue actually necessarily 

[and fully] litigated

take issue

take issue 

18457

3822



“We’ve heard a lot of evidence in this case, and I think under the facts and circumstances, 

it’s pretty clear that we had a taking.”

2. Issue Preclusion on the Property Interest Issue

65 Acre Case – pending before this Court

(“property interest issue”);

(“take issue”)

Findings of 

Fact and Conclusions of Law Regarding Plaintiff Landowners’ Motion to Determine 

“Property Interest,” 1)

2)

3)

4)

18458

3823



Findings of Fact and Conclusions of Law Regarding Plaintiff Landowners’ Motion to 

Determine “Property Interest,” 

18459

3824



See attached, Landowners’ proposed “Findings of Fact and Conclusions of Law 

Regarding Plaintiff Landowners’ Evidentiary Hearing Brief #1: Memorandum of Points and 

Authorities Regarding the Landowners’ Property Interest.

actually necessarily litigated 

3. Issue Preclusion on the Take Issue 

“We’ve heard a lot of evidence in this case, and I think 

under the facts and circumstances, it’s pretty clear that we had a taking.”

18460

3825



1)

2)

3)

critical concession

18461

3826



See 

18462

3827



See 

not 

4. Conclusion and Request of the Court

18463

3828



LAW OFFICES OF KERMITT L. WATERS

James J. Leavitt

Attorneys for Plaintiff Landowners

18464

3829



CERTIFICATE OF SERVICE

Plaintiff Landowners’ Motion on Order Shortening Time To: 1) Apply Issue 

Preclusion to the Property Interest Issue; and 2) Set a Short Hearing to Allow the Court to 

Consider: a) Judge Williams’ Findings of Fact and Conclusions of Law on the Take Issue; 

b) Evidence that was Presented in the 35 Acre Case on the Take Issue; and, c) Very Recent 

Nevada and United States Supreme Court Precedent on the Take Issue

McDONALD CARANO LLP    

LAS VEGAS CITY ATTORNEY’S OFFICE
 Bryan Scott, Esq., City Attorney 

SHUTE, MIHALY & WEINBERGER, LLP

/s/ Sandy Guerra    

18465

3830



Landowners’ proposed “Findings of Fact and Conclusions of 
Law Regarding Plaintiff Landowners’ Evidentiary Hearing 

Brief #1: Memorandum of Points and Authorities Regarding 
the Landowners’ Property Interest.

18466

3831



FFCL
LAW OFFICES OF KERMITT L. WATERS

Attorneys for Plaintiff Landowners

DISTRICT COURT

CLARK COUNTY, NEVADA

vs.

FINDINGS OF FACT AND 
CONCLUSIONS OF LAW REGARDING 
PLAINTIFF LANDOWNERS’
EVIDENTIARY HEARING BRIEF #1: 
MEMORANDUM OR POINTS AND 
AUTHORITIES REGARDING THE 
LANDOWNERS’ PROPERTY 
INTEREST

Hearing Dates:
May 27, June 30, and July 2, 2021.   

18467

3832



FINDINGS OF FACT AND CONCLUSIONS OF LAW

18468

3833



The R-PD7 Zoning 

See

18469

3834



Legally Permitted Development on the R-PD7 Zoned 65 Acre Property

See

18470

3835



See

See

See

18471

3836



Zoning Governs the Property Interest Determination in Nevada
Inverse Condemnation Cases

See also

Petition for Judicial Review Law 

18472

3837



The Master Plan Land Use as Parks, Recreation, Open Space (PR-OS) Issue

See

18473

3838



18474

3839



The “Condition” Issue

18475

3840



See also 

,

18476

3841



GRANTED ORDERED 

LAW OFFICES OF KERMITT L. WATERS

James Jack Leavitt

Attorneys for Plaintiff Landowners

18477

3842



18478

3843



FFCL
LAW OFFICES OF KERMITT L. WATERS

Attorneys for Plaintiff Landowners

DISTRICT COURT
CLARK COUNTY, NEVADA

vs.

FINDINGS OF FACT AND
CONCLUSIONS OF LAW REGARDING
PLAINTIFF LANDOWNERS’ MOTION
TO DETERMINE “PROPERTY
INTEREST”

FINDINGS OF FACT AND CONCLUSIONS OF LAW

000001

18479

3844



FINDINGS OF FACT

000002

18480

3845



See 

See 

000003

18481

3846



CONCLUSIONS OF LAW

Id.

Id.

000004

18482

3847



GRANTED 

ORDERED

LAW OFFICES OF KERMITT L. WATERS

Attorneys for Plaintiff Landowners

MCDONALD CARANO LLP

_Declined signing

Attorneys for the City of Las Vegas

9th

000005

18483

GRANTED

ORDERED

3848



18484

3849



Attorneys for City of Las Vegas 

Case 2:19-cv-01471-JCM-EJY   Document 5   Filed 08/28/19   Page 1 of 5

000008

18485

3850



180 Land Co LLC, et al. v. City of Las Vegas

Fore Stars, Ltd. and Seventy Acres LLC v. City of Las Vegas and The Eighth 
Judicial District Court, Dept. 24 (Hon. Jim Crockett, District Court Judge, in 
His Official Capacity)

180 Land Co LLC v. City of Las Vegas

180 Land Co LLC; Fore Stars, Ltd.; Seventy Acres LLC; and Yohan Lowie 
v. City of Las Vegas; James Coffin; and Steven Seroka

Case 2:19-cv-01471-JCM-EJY   Document 5   Filed 08/28/19   Page 2 of 5

000009

18486

3851



Knick v. Township of Scott, Pennsylvania

Penn Central per se

Case 2:19-cv-01471-JCM-EJY   Document 5   Filed 08/28/19   Page 3 of 5

000010

18487

3852



See Murr v. Wisconsin

  /s/ George F. Ogilvie III  

Attorneys for City of Las Vegas 

Case 2:19-cv-01471-JCM-EJY   Document 5   Filed 08/28/19   Page 4 of 5

000011

18488

3853



 /s/ Jelena Jovanovic 

Case 2:19-cv-01471-JCM-EJY   Document 5   Filed 08/28/19   Page 5 of 5

000012

18489

3854



18490

3855



NOE
LAW OFFICES OF KERMITT L. WATERS

Attorneys for Plaintiffs Landowners 

DISTRICT COURT

CLARK COUNTY, NEVADA

NOTICE OF ENTRY OF FINDINGS OF 
FACT AND CONCLUSIONS OF LAW 
REGARDING PLAINTIFF 
LANDOWNERS’ MOTION TO 
DETERMINE “PROPERTY INTEREST” 

Hearing Date: August 13, 2021 
Hearing Time: 8:30 a.m.

18491

3856



PLEASE TAKE NOTICE

      LAW OFFICES OF KERMITT L. WATERS

/s/ Autumn Waters_____________

Attorneys for Plaintiffs Landowners

18492

3857



CERTIFICATE OF SERVICE

NOTICE OF ENTRY OF FINDINGS OF FACT AND CONCLUSIONS OF LAW 
REGARDING PLAINTIFF LANDOWNERS’ MOTION TO DETERMINE “PROPERTY 
INTEREST”

McDONALD CARANO LLP    

LAS VEGAS CITY ATTORNEY’S OFFICE
 Bryan Scott, Esq., City Attorney

SHUTE, MIHALY & WEINBERGER, LLP

/s/ Sandy Guerra    

18493

3858



18494

3859



18495

3860



18496

3861



18497

3862



18498

3863



18499

3864



18500

3865



18501

3866



18502

3867



18503

3868



18504

3869



18505

3870



18506

3871



18507

3872



18508

3873



18509

3874



18510

3875



CSERV

AUTOMATED CERTIFICATE OF SERVICE

18511

3876



18512

3877



18513
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