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DISTRICT COURT
CLARK COUNTY, NEVADA

CASE NO: A-17-758528-J180 Land Company LLC, 
Petitioner(s)

vs.

Las Vegas City of, 
Respondent(s)

DEPT. NO.  Department 16

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate of service was generated by the Eighth Judicial District 
Court. The foregoing Order Shortening Time was served via the court’s electronic eFile 
system to all recipients registered for e-Service on the above entitled case as listed below:

Service Date: 10/12/2021

Jeffry Dorocak jdorocak@lasvegasnevada.gov

Leah Jennings ljennings@mcdonaldcarano.com

Philip Byrnes pbyrnes@lasvegasnevada.gov
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Jelena Jovanovic jjovanovic@mcdonaldcarano.com

Amanda Yen ayen@mcdonaldcarano.com

George Ogilvie III gogilvie@Mcdonaldcarano.com

Karen Surowiec ksurowiec@Mcdonaldcarano.com

Christopher Molina cmolina@mcdonaldcarano.com

Jennifer Knighton jknighton@ehbcompanies.com
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Desiree Staggs dstaggs@kcnvlaw.com

Shannon Dinkel sd@pisanellibice.com

Debbie Leonard debbie@leonardlawpc.com

Andrew Schwartz Schwartz@smwlaw.com
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LAW OFFICES OF KERMITT L. WATERS
Kermitt L. Waters, Esq., Bar No. 2571 
kermitt@kermittwaters.com
James J. Leavitt, Esq., Bar No. 6032        
jim@kermittwaters.com
Michael A. Schneider, Esq., Bar No. 8887 
michael@kermittwaters.com
Autumn L. Waters, Esq., Bar No. 8917      
autumn@kermittwaters.com
704 South Ninth Street      
Las Vegas, Nevada 89101
Telephone: (702) 733-8877    
Facsimile: (702) 731-1964 
Attorneys for Plaintiffs Landowners 

DISTRICT COURT

CLARK COUNTY, NEVADA

180 LAND CO., LLC, a Nevada limited liability 
company, FORE STARS Ltd., DOE 
INDIVIDUALS I through X, ROE 
CORPORATIONS I through X, and ROE 
LIMITED LIABILITY COMPANIES I through 
X,

Plaintiffs, 

vs.

CITY OF LAS VEGAS, political subdivision of 
the State of Nevada, ROE government entities I 
through X, ROE CORPORATIONS I through X, 
ROE INDIVIDUALS I through X, ROE 
LIMITED LIABILITY COMPANIES I through 
X, ROE quasi-governmental entities I through X,

Defendant.

Case No.: A-17-758528-J 
Dept. No.: XVI

PLAINTIFF LANDOWNERS’ 
OPPOSITION TO CITY OF LAS VEGAS’ 
EMERGENCY MOTION TO CONTINUE 
TRIAL ON ORDER SHORTENING 
TIME 

Hearing Date: October 19, 2021  
Hearing Time: 9:05 AM 

I. INTRODUCTION 

As this Court is fully aware, this is an inverse condemnation case in which the matters 

presented are of the highest constitutional magnitude taking precedence over other matters and 

must be “quickly heard and determined”.  See NRS 37.055.  The Landowners have been subjected 

Case Number: A-17-758528-J
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10/18/2021 9:18 AM
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to delay tactics by the City for far too long making the old adage “justice delayed is justice denied” 

a reality to the Landowners who have endured, amongst other things, economic hardship at the 

hands of the City.  Now on the eve of a firm trial setting, the City’s counsel requests the trial be 

further delayed presenting as his primary reason, preoccupation with other litigation and 

essentially blaming this Court for the City’s counsel “misunderstanding” of a firm setting.   Thus, 

as is more fully discussed below, good cause does not exist to further delay this matter as it would 

be extremely prejudicial to the Landowners to allow further delay.  Accordingly, this motion 

should be denied.      

II. ARGUMENT 

For inverse condemnation actions a landowner must file and pursue claims in order to 

obtain just compensation of which the government has deprived them.  The Nevada Supreme Court 

has held that it is the government’s affirmative duty to move an eminent domain/inverse 

condemnation action to trial within two years of the commencement of the action and/or the taking.  

County of Clark v. Alper, 100 Nev. 382, 391, 685 P. 2d 943, 949 (1984).  The Nevada Supreme 

Court held “that the county cannot delay formal eminent domain proceedings on the expectation 

that the landowner will file an action for inverse condemnation and thereby avoid its obligation to 

bring the matter to trial within two years.” Id.  Thus, the City has an affirmative duty to quickly 

move this matter to resolution.  Despite this affirmative duty, the City has repeatedly delayed this 

case seeking extensions, improper removal, expansive and unnecessary discovery, repeated failed 

arguments and consequently this case has been pending for more than four years.  The Landowners 

have objected throughout the proceedings that the City’s litigation tactics were aimed at harm and 

intentional delay causing tremendous financial burden to the Landowner.    

 

/// 
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A. The City’s Delays. 

The City has known about this firm trial setting for at least eight months when this Court’s 

Amended Order Setting Civil Jury Trial, Pre-Trial/Calendar Call (hereinafter “Order Setting 

Trial”) was entered. See Exhibit 1, Order Setting Trial.  And, this Court was unwavering in its 

directives to all parties that this case was going to trial later in October of 2021.   

The City first attempted to delay this matter by filing multiple motions to dismiss before  

discovery even began.1   Then, on August 22, 2019, the City improperly removed this matter to 

federal court causing substantial delay.  See Exhibit 2, Notice of Removal.   

Furthermore, the Landowners initially requested that discovery be bifurcated so that 

liability could first be established and then just compensation (damages) could be determined in a 

second phase as this was the more fiscally conservative course.  The City strenuously objected 

insisting that the matters not be bifurcated.  The City argued that “[b]ifurcation also will result in 

inefficiencies, duplication of efforts, delay, and increased costs. All discovery on the takings 

claims should be conducted at the same time.” See The City of Las Vegas’ Status Report Submitted 

in Advance of April 1, 2020 Status Conference filed March 30, 2020 at 6:8-10 and 5:27-

28.  Ultimately, the Landowners acquiesced to expedite the resolution of these matters as the City 

had already caused significant delay with its improper removal to federal court.  Thus, the City 

cannot now complain that it needs more time by attempting to move and/or halt the just 

compensation portion of this matter after arguing vehemently against it.2     

 
1 These actions included placing language in the PJR Order dismissing the inverse condemnation 
complaint altogether causing this Court to issue an Order nunc pro tunc.  See Nunc Pro Tunc Order 
entered February 6, 2019; See also Court docket providing various motions to dismiss.   
2 On October 13th, the City filed a Motion for Immediate Stay on Order Shortening Time. 
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The City has similarly wasted a tremendous amount of time and resources rearguing issues 

and rulings of this Court having filed multiple motions for reconsideration and motions to stay 

pending writ petitions.3  

Finally, on April 8, 2021, after two years of open discovery in response to Landowners’ 

Motion to Determine Take, the City filed a 56(d) Motion on OST asking for more time to conduct 

discovery.  See April 8, 2021 City’s Motion for 56(d) on OST.  It was at that hearing that this Court 

made it abundantly clear that there would be no more delays and this case was going to trial in 

October: 

[t]he bottom line is this:  I’m just going to put everybody on notice right now.  We’re going 
to trial in October.  I’m not moving the trial date.  
 
[o]ne thing for sure, and I think it’s important, we’re going to hold our trial date.  We are.  
This case is going to trial.  And as far as my calendar is concerned, we’ll get it done in 
October.  
 
At the end of the day, I can tell you this, though:  We’re going to trial in October, regardless 
of what decision I make.   

 
See Exhibit 3, Hearing on City’s Motion for 56 (d) pg 46 lines 4-7, pg 74 lines 14-18, pg 
82 lines 19-21.   
 
Thus, it is difficult to believe that City’s counsel was confused and surprised at this Court’s 

setting of the trial for October 27, 2021.  As a basis for surprise and confusion the City cites to 

certain excerpts of the August 19th status check regarding trial readiness.  However, when read in 

its totality, it is clear that the Court was informing the parties of its ability to move forward given 

the anticipated change of courtrooms being “moved back up to the towers . . . and probably 

courtroom B or C, which is a really big courtroom, I feel comfortable . . . we can still mitigate and 

 
3 Regardless of the Court rulings the City continued to reargue issues ad nauseum including 
wasting at least two days during the Liability phase rearguing the Property Interest and PJR law, 
issues this Court had ruled on.   
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do the appropriate protocols, and try a case in that courtroom.” See City’s Exhibit A Transcript pg 

16 lines 10-14. (emphasis added). 

Moreover, any conflicts of time were required to be discussed during the pretrial calendar 

call set for September 30th.  Thus, it is also difficult to believe that a seasoned attorney such as Mr. 

Ogilvie was unaware of and/or did not look at his calendar during the calendar call where it is 

incumbent on the attorneys to discuss their schedules with the Court and inform of any 

unavailability for the five week stack.  Had the City’s counsel checked his calendar during the 

calendar call, Landowners would not have objected to a later date on the stack and this matter 

would have been set to accommodate that schedule.  Instead, the City waited to disclose this 

scheduling conflict filing an emergency motion on order shortening time.      

The Landowners have already been prejudiced suffering significant economic hardship 

caused by delays of the City.  Claims of surprise, confusion or preoccupation hardly amount to 

good cause and thus, this motion should be denied.   

B.  The City’s Violation of the Order Setting Trial.   

While the Landowners strictly complied with the Court’s Order Setting Trial, the City 

continues to snub its nose at Court orders.4   

On February 10, 2021, eight months ago, this Court entered an amended Order Setting Jury 

Trial informing all parties of the five week stack, to begin, October 25, 2021 at 9:30 a.m. with 

firm dates of all pretrial filings. See Exhibit 1, Order.  This Order provided strict dates of 

compliance and cautioned the parties that “Failure . . . to comply with this Order shall result in” 

sanctions including default judgment.  Id at pg 4. 

 
4 This Court will recall that the City has violated the Landowners court ordered protective order, 
failed to respond to Court ordered discovery and ignored court rulings that the PJR order did not 
apply to the inverse condemnation claims.    
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Yet the City completely ignored the Order Setting Jury Trial feigning confusion as to the 

dates in spite of the Court’s scheduling mandate and boldly stated at the calendar call and in its 

emergency motion to continue trial that it still had motions in limine to file, that deadline having 

passed on September 7, 2021.  The City did not request a stipulation for additional time from the 

Landowners nor did it move the Court requesting more time to file motions in limine.  And now, 

the City is belatedly attempting to disclose purported “evidence” of valuation long after the time 

for disclosure.  The City’s continued disregard for Court Orders and attempt to unilaterally change 

the Order Setting Jury Trial and move this trial must be denied.  The City should not be permitted 

to file any motions in limine as the deadline to do so has long passed and documents and witnesses 

disclosed by the City for the first time on the eve of trial should be stricken.     

C.  Counsels Unavailability. 

Finally, an attorney’s schedule does not create “good cause” to move this trial.  As stated 

above, the City’s counsel’s failure to confirm his schedule and provide this conflict at the time 

required to do so is not good cause.  Furthermore, Mr. Ogilvie’s unavailability on the dates ordered 

by this Court is of no real consequence.   The City has no less than seven lawyers associated into 

this matter and Mr. Ogilvie does not appear to be the designated trial attorney as he did not 

participate at the liability hearing and was not even present for a majority of that hearing.  Thus, 

to further delay this case because of one lawyer’s schedule is prejudicial and unjust and does not 

amount to valid reasons let alone good cause to move this trial.    

 

  

 

   

/// 
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III. CONCLUSION  

 The Landowners have waited long past the time mandated by the Nevada Supreme Court 

and the Nevada legislature in which to hear these types of cases bearing tremendous financial 

burden in the process.  The City has presented no good cause to further delay this matter and thus, 

the City’s emergency motion to delay this case should be denied.    

 DATED this 18th day of October, 2021. 

     /s/  Elizabeth Ghanem Ham 
     ELIZABETH GHANEM HAM 
     In House Counsel for the Landowners 

 
      LAW OFFICES OF KERMITT L. WATERS 
      Kermitt L. Waters, Esq. (NSB 2571) 
      James J. Leavitt, Esq. (NSB 6032) 
      Michael A. Schneider, Esq. (NSB 8887) 
      Autumn L. Waters, Esq. (NSB 8917) 
      704 South Ninth Street 
      Las Vegas, Nevada 89101 
      Attorneys for Plaintiff Landowners 
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CERTIFICATE OF SERVICE 

 I HEREBY CERTIFY that I am an employee of the Law Offices of Kermitt L. Waters, and 

that on the 18th day of October, 2021, pursuant to NRCP 5(b), a true and correct copy of the 

foregoing: PLAINTIFF LANDOWNERS’ OPPOSITION TO CITY OF LAS VEGAS’ 

EMERGENCY MOTION TO CONTINUE TRIAL ON ORDER SHORTENING TIME was 

served on the below via the Court’s electronic filing/service system and/or deposited for mailing 

in the U.S. Mail, postage prepaid and addressed to, the following: 

McDONALD CARANO LLP    
 George F. Ogilvie III, Esq.     
 Christopher Molina, Esq.     
 2300 W. Sahara Avenue, Suite 1200   
 Las Vegas, Nevada 89102    
 gogilvie@mcdonaldcarano.com   
 cmolina@mcdonaldcarano.com 
 
 LAS VEGAS CITY ATTORNEY’S OFFICE 
 Bryan Scott, Esq., City Attorney 
 Philip R. Byrnes, Esq. 
 Rebecca Wolfson, Esq. 
 495 S. Main Street, 6th Floor 
 Las Vegas, Nevada 89101 

bscott@lasvegasnevada.gov 
pbyrnes@lasvegasnevada.gov 
rwolfson@lasvegasnevada.gov 

 
SHUTE, MIHALY & WEINBERGER, LLP 
Andrew W. Schwartz, Esq. 
Lauren M. Tarpey, Esq. 
396 Hayes Street 
San Francisco, California 94102 

 schwartz@smwlaw.com 
 ltarpey@smwlaw.com 
 
     /s/ Sandy Guerra      
     an employee of the Law Offices of Kermitt L. Waters 
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DISTRICT JUDGE
TIMOTHY C.  WILLIAMS

LAS VEGAS NV 89155

ARJT 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

180 LAND CO LLC, a Nevada limited liability 
company, FORE STARS, LTD., a Nevada limited 
liability company and SEVENTY ACRES, LLC, a 
Nevada limited liability company, DOE 
INDIVIDUALS I-X, DOE CORPORATIONS I-X,
and DOE LIMITED LIABILITY COMPANIES I-X,

Plaintiffs,
v.

CITY OF LAS VEGAS, a political subdivision of the
State of Nevada; ROE GOVERNMENT ENTITIES 
I-X; ROE CORPORATIONS I-X; ROE
INDIVIDUALS I-X; ROE LIMITED-LIABILITY
COMPANIES I-X; ROE 
QUASIGOVERNMENTAL ENTITIES I-X,

Defendants.

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

Case No.
Dept No.

A-17-758528-J
XVI

3RD AMENDED ORDER SETTING CIVIL JURY TRIAL, 
PRE-TRIAL/CALENDAR CALL 

IT IS HEREBY ORDERED THAT: 

 A.    The above entitled case is set to be tried to a jury on a five week stack, to begin,    

October 25, 2021 at 9:30 a.m. 

 B.   A Pre-Trial/Calendar Call with the designated attorney and/or parties in proper 

person will be held on October 14, 2021 at 10:30 a.m. 

 C.   Parties are to appear on August 12, 2021 at 9:00a.m., for a Status Check re Trial 

Readiness.   

 D.    The Pre-Trial Memorandum must be filed no later than October 22, 2021, with a 

courtesy copy delivered to Department XVI.   All parties, (Attorneys and parties in proper person) 

MUST comply with All REQUIREMENTS of E.D.C.R. 2.67, 2.68 and 2.69.  Counsel should 

Case Number: A-17-758528-J

Electronically Filed
2/10/2021 1:29 PM
Steven D. Grierson
CLERK OF THE COURTCLERK KKKKKKK OF THE COURTRTURTRTURTRTTTT
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  DISTRICT JUDGE 

TIMOTHY C.  WILLIAMS 
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include the Memorandum an identification of orders on all motions in limine or motions for partial 

summary judgment previously made, a summary of any anticipated legal issues remaining, a brief 

summary of the opinions to be offered by any witness to be called to offer opinion testimony as well 

as any objections to the opinion testimony. 

 E.  All motions in limine to exclude or admit evidence must be in writing and filed no 

later than September 7, 2021. Orders shortening time will not be signed except in extreme 

emergencies. 

F.  Unless otherwise directed by the court, all pretrial disclosures pursuant to N.R.C.P. 

16.1(a)(3) must be made at least 30 days before trial. 

G.  Discovery disputes that do not affect the Trial setting will be handled by the 

Discovery Commissioner.  A request for an extension of the discovery deadline, if needed, must be 

submitted to this department in compliance with EDCR 2.35.  Stipulations to continue trial will be 

allowed ONLY for cases that are less than three years old.  All cases three years or older must file a 

motion and have it set for hearing before the Court. 

 H.  All discovery deadlines, deadlines for filing dispositive motions and motions to 

amend the pleadings or add parties are controlled by the previously issued Scheduling Order and/or 

any amendments or subsequent orders. 

 I. All original depositions anticipated to be used in any manner during the trial must be 

delivered to the clerk prior to the firm trial date given at Calendar Call.  If deposition testimony is 

anticipated to be used in lieu of live testimony, a designation (by page/line citation) of the portions 

of the testimony to be offered must be filed and served by facsimile or hand, two (2) judicial days 

prior to the firm trial date given at Calendar Call..  Any objections or counterdesignations (by 

page/line citation) of testimony must be filed and served by facsimile or hand, one (1) judicial day 

prior to the firm trial date.  Counsel shall advise the clerk prior to publication. 
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 J. In accordance with EDCR 2.67, counsel shall meet, review, and discuss exhibits. All 

exhibits must comply with EDCR 2.27.  Two (2) sets must be three-hole punched placed in three 

ring binders along with the exhibit list.  The sets must be delivered to the clerk two days prior to the 

firm trial date given at Calendar Call.  Any demonstrative exhibits including exemplars anticipated 

to be used must be disclosed prior to the calendar call.  Pursuant to EDCR 2.68, counsel shall be 

prepared to stipulate or make specific objections to individual proposed exhibits.  Unless otherwise 

agreed to by the parties, demonstrative exhibits are marked for identification but not admitted into 

evidence. 

 K. In accordance with EDCR 2.67, counsel shall meet, review, and discuss items to be 

included in the Jury Notebook. Pursuant to EDCR 2.68, counsel shall be prepared to stipulate or 

make specific objections to items to be included in the Jury Notebook. 

 L. In accordance with EDCR 2.67, counsel shall meet and discuss preinstructions to the 

jury, jury instructions, special interrogatories, if requested, and verdict forms. Each side shall 

provide the Court, two (2) judicial days prior to the firm trial date given at Calendar Call, an agreed 

set of jury instructions and proposed form of verdict along with any additional proposed jury 

instructions with an electronic copy in Word format. 

 Failure of the designated trial attorney or any party appearing in proper person to 

appear for any court appearances or to comply with this Order shall result in any of the 

following: (1) dismissal of the action (2) default judgment; (3) monetary sanctions; (4) vacation 

of trial date; and/or any other appropriate remedy or sanction. 

 Counsel is asked to notify the Court Reporter at least two (2) weeks in advance if they are 

going to require daily copies of the transcripts of this trial or real time court reporting.  Failure to 

do so may result in a delay in the production of the transcripts or the availability of real time court 

reporting. 
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Counsel is required to advise the Court immediately when the case settles or is otherwise 

resolved prior to trial.  A stipulation which terminates a case by dismissal  shall also indicate 

whether a Scheduling Order has been filed and, if a trial date has been set, the date of that trial.  A 

copy should be given to Chambers. 

DATED:  February 10, 2021 

_____________________________________ 
       Timothy C. Williams, District Court Judge 

CERTIFICATE OF SERVICE 

I hereby certify that on or about the date signed I caused the foregoing document to be 

electronically served pursuant to EDCR 8.05(a) and 8.05(f), to be electronically served 

through the Eighth Judicial District Court's electronic filing system, with the date and time of 

the electronic service substituted for the date and place of deposit in the mail and/or fax to all 

registered service contacts on Odyssey File and Serve for Case No. A758528. 

       ___________________________________________ 
          Lynn Berkheimer, Judicial Executive Assistant  

___________________________________________ ____________________ ________________________________________ __________________________________________________________________________ _________________________________ ______________________
 TiTiTiTiTiTiTiTiTTTimmothhhy C..... WWWWWWWWWWillilillilililiams, District Court Ju

/s/ Lynn Berkheimer
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