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LAS VEGAS, CLARK COUNTY, NEVADA, FEBRUARY 3, 2022, 1:40 P.M,
k k k ok &

THE COURT: All right. I just want to say good
afterncon to everyone and welcome you to our afterncon February
3rd, 2022 calendar.

and let's go ahead and set forth cur appearances.
We'll start first with the plaintiff and then we'll move to the
defense.

MR. LEAVITT: Good afterncon, Your Honor., James J,
Leavitt here on behalf of the plaintiff, 180 Land, TLLC,
landowners.

Elizabeth, we can't hear you.

THE COURT: Yeah, you'll have to hit star 4, ma'am.

MS. GHANEM HAM: Sorry about that. Sorry about that.
Good afternoon, everyone. Good afternoon, Your Honor.
Elizabeth Chanem Ham on behalf of 180 Land and Fore Stars
Landowriers.

THE COURT:. Okay.

MR. OGILVIE: Good afternoon, Your Honor. George
Ogilvie on behalf of the City of las Vegas.

MR. SCHWARTZ: Good afternoon, Your Honor. 'This is

MR. MOLINA: Good afterncon, Your Horor. This is
?ChriSHMblina.on'bghaifﬂéf the City.

i . MS. WOLFSON: And good aftexncon, Your Horoz.

JD Reporting, Inc.
2
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Rebecca Wolfscn alse on behalf of the City of Las Vegas.

MR. BYRNES: And good afternoon, Your Honor. Phil
Byrnes on behalf of the City of Las Vegas.

THE COURT: And T think that covers all appearances;
is that correct?

MR, LEAVITT: Yes, on behalf of the plaintiff, Your

Hornor.

THE COURT: All right. And I -~

MR. OGILVIE: Yes, Your Honor.

THE COURT: All right. Okay. So once again, good
affernoon.

And T see we have, from what I can gather in looking
at the calendar, we have two pending motions. One would be
plaintiff landowners' motion for determination of prejudgment
interest, and the second would be plaintiff landowners' motion
for attorneys' fees.

Which one should we handle first?

MR. LEAVITT: Well, Your Honhor, I think perhaps the
prejudgment interest one would be best te handle first.

THE COURT: All right. Okay. And, Mr. oOgilvie, is
that fine? No objection there?

MR, OGLLVIE: Yes, Your Honor. No objection.

THE COURT: All right. Then that's what we'll do.

- All right. Sir, you have the floor.
MR. LEAVITT: Thank you, Your Homor. Again, -James:J.

J0 Béporting, Ine.
3
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Leavitt on behalf of the plaintiff landowners.
Your Honor, this motion for prejudgment interest is a
standard motion that's filed in every eminent domain case, and

especially in every inverse condemnation case where the amount

recovered is higher than what the government offered; or, as

the case is in an inverse condemnation case, is the award. And
the prejudgment interest is statutory, or at least the
procedure for prejudgment interest is statutory. There's three
issues that need to be resolved posttrial by the Court
according to the statute 37.18175.

Two issues appear to be undisputed. 1In fact, there
was no oppesition drafted by the City of Las Vegas regarding
two issues, which is the daze of commencement of interest,
which is August 2nd, 2017. and there was no opposition to
the interest being compounded annually. Those are two of the
issues that the statutes require us to address and that the
Court is to resolve as part of the detemination of prejudgment
interest.

The only disputed issue before you now, in order to
calculake the prejudgment interest is what is the rate of
return that should be used.

So that's the issune that I'll address right now is
what rate should be used to determine the préjudgment i{nterest

‘on behalf of the landowners in this case on the §34 million

verdict.

JD Reporting, Inc.
4§
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First, the rule. The Nevada Supreme Court has held
that prejudgment interest is part of the just compensation
award. The Nevada Constiturion also states very clearly that
the determination of the rate of return for prejudgment
interest is also part of the just compensation award meaning
that it's part of the constitutionally mandated rights that the
landowners have in this case.

The test that the Nevada Supreme Court has used to
determine the rate of return is that rate which will put the
landowner back in the same position monetarily as he would have
been in had his property not been taken.

Now, that's a pretty general rule, but the Nevada

‘Supreme Court goes on to explain the purpose of that rule which

more fully explaing how that rule should be applied when
determining the rate of return. The Supreme Court said that
interest is to compensate for the period that the landowners
were, and this is a quote, "deprived of the use of the proceeds
that should have bheen paid at the time of the taking.®

50 what the €ourt is saying here is we're going to go
back to August 2nd, 2017, We're going to assume that the
landowner had, for purposes of this case; $34;135,000. What
rate of return could this landowner have achieved on that

$34 million had that money been paid om August 2nd, 20177

‘Bnd‘there's & strong-public policy for this riile that the Coutt

has adopted, especially in ab inverse condemnation case.

JD Reéporting, Inc.
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First, the government has had use of the property.
It's been taken from the landowner. And secondly, the
landowner has not been paid for that taking. And so. what
interest does is it compensates the landowner for that lost use
of those proceeds during that periocd.

Now, before I discuss the specific rule, T want to
address one of the concerns or cone of the issues that the City
raised in its brief. The City doesn’'t make an argument that
the rate of return is improper. The City doesn’t make an
argument that the landowners have improperly calculated the
rate of return. 90 percent of the City's brief is the amount
of money that the landowners are asking for in prejudgment
interest is too high. The Nevada Supreme Court has addressed
that issue twice,

First, in the Sisolak case, the Nevada Supreme Court
awarded interest to Mr. Sisolak that more than doubled his
award. Mr. Sisolak received approximately $6é million in that
inverse condemnation case for the taking of his airspace. The
prejudgment interest was significantly higher than $6 million,

In the Alper case, the Nevada Supreme Court, and T'll
quote what they say here, "As indicated by the award in the

present case, prejudgment interest may-be very substantial in

'protracted:condemnatidn'proCeedings.“ And here's what~th§y

say, "and may, in fact, exceéd the inflated value of the land:"

That's especially frue in an inverse condemnation

Jb Reporting, Inc.
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case because they tend to be very protracted, as you've .seen in
this case, The landowners -- the landowners have to prove the
property interest. The landowners have to prove the take. The
landowners have to prove the just compensation phase all
through discovery. In a direct eminent domain case, you go to
trial, and the only issue is how much does the government have
to pay? So that's why prejudgment interest is very high in
these inverse condemnation cases.

8¢ now how do we calculate the rate of return here?
The Nevada Legislature has adopted a statute, and in that
statute, the Nevada Legislature says that the Court shall
determine the rate, and then it says that rate shall not be
below prime plis 2 percent.

Sa, Your Honor, prime pius 2 percent as the City has
argued, is not the rate of return that should be applied in
this case. Instead, the raze of return that should be applied
in this case is that rate which would put the landowner back in
The same position monetarily as he would have been in had his
property not been taken.

Now, Your Honor, we've done this for a long time, as
you're well aware, and there's only one case in Nevada where
the District Court Judge granted prejudgment interest based
upon & ceitain.rate of retﬁrn; and then that-iséue was taken up

to the Nevada: Supreme Court, and the Nevada Supreme Court

affirmed. And here's what the:Navada Supreme Court said. It's

Jh. Reporting, Inc.
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in the State versus Barsy case.

First, the Nevada Supreme Court said the rate of
return is a guestion of facz. Secondly, the rate of return
must be based upon evidence taken posttrial by the District
Couxt Judge, and thirdly, here's the only piece, Your Honor,
out of all the cases that we have in Nevada on inverse
condemniation and on prejudgment interest, This is the only
place where the Nevada Supreme Court indicates the type of
evidence that it will accep: to determine the rate of return.
And this is what the Court said in Barsy, that the rate that
coeuld be achisved —— the test is the rate that could have been
achieved had the landowners, and here's the guote, "invested
his money ih land similar to that condemned."

S0 what the Nevada Supreme Court relied upon in the
Barsy case was what was the land increase like during the
relevant period? In other words, if the landowner had been
paid their money as of 2017 and invested that mwoney in land
similar ko that condemned, Lo guote Barsy, what would he have
achieved? And we've provided te vou two reports which include

empirical evidence. One is by Mr. DiFederico, who was the

. appraiser in this case, and the other is by Mr. Lenhart, who's.
-a broker. This is the precise evidence that the Nevada Supreme

‘Court held should be considered when determining the rate of

return on the prejudgment issue in the Barsy casge:

And, Your Hono¥, I caw go Ehrough the DiFfederico.

JD Reperting, Inc.
8
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report with you if you'd lite. I can go through the Léenhart
rgport, but both of those reports — well, first of all, the
DiFederico report arrives a- a rate of return of 23 percent for
the relevant period in this case, and the Lenhart report
arrives at a rate of return of 23 to 27 percent of the relevant
periaod.

I'1]1 reference just the DiFederico report for just a
moment, Your Honor. Mr, DiFederico investigated Colliers
International Survey, a well-respected survey, to determine
what the rate of return was on land similar to the 35 acre
property from 2017 to 2022,

He also referenced CoStar in his report, and CoStar,
Your Honor, is a compilation of sales and resales of property,
and they have data which shows wherein you can identify
properties that are similar to the 35-acre property and
determine what those properzies sold and rescld for and
determine what the rate of increase was for those properties
during the relevant period.

He alsp referred to, in his report, to lot sales that
have occurred in the area that are similar to the landowner's
property.

‘And then he didn't-end there. He went and found. five .
individual propertles that had sold and resold durlng the

‘relevant period to support. his- ndmber} and ‘then he’ concluded,

¥our Horiox, based upon those four sources of empitical

JD. Féporting, Inc,
9
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evidence, that the proper rate of return to apply in this case,
following the Barsy standard, is 23 percent each vear,
compounded annivally.

Mr. Lenhart, Your Heonox, followed the same process.
Except for he used seven sales and resales of properties during
the relevant period, and he came in with even a higher rate of
return of 25 to 27 percent.

Because that is the only evidence before the Court
right now on what the proper rate of return is, the landowners
chose the lowest number there, 23 percent, so there would be no
dispute as to what the rate of return should be for the
prejudgment interest in this case, Your Honor,

So, Your Honor, unless you have any questions, the
request is straightforward. Prejudgment interest should
commence from August Znd, 2017. That's not a disputed issue.

That prejudgment interest should be compounded
annually., That's not a disputed issue.

And the rate of return should be 23 percent, as
that's the only evidence that's before this Court on this
question of fact that's pending, Your Honor.

Do you have any questions for me, Judge?

THE COURT: Not -atz this time, sir,

MR. LEAVITT: Okay

THE COURT: Okay. iﬂhdffrdm-the'defénsé;‘weFll'hear=

from whoever's drgquing this mokin.

JbD Reéporting, Inc.
10
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MR, SCHWARTZ: Yes, Your Honor. This is Andrew
Schwartz, and I'll be —— 1I'll be representing the City on this
motion.

There is no dispute that the minimum interest rate
for prejudgment interest in this case is prime plus 2 percent.
The only test, the only standard that the Court has to apply to
allow the Court to award prejudgment interest above that rate
is this constitutional standard that the -~ the Constitution
and the case law is essentially saying the Court should award
the prime plus 2 percent rate from the statute unless a higher
rate would be necessary Lo make the property owner whole. And
we do not have those facts in this case. In fact, we have just
the opposite. We have just the opposite, Your Honor. There is
absolutely no reason to award the property owner more than the
statutory rate to make it whole because it's already been made
whole 54 times by the judament.

Now, the Developer paid, and this is -— the Developer

paid four and a half million dollars for the 250-acre Badlands.

That's 518,000 an acre. This is the 35-acre case: So the

Developer paid $630,000 for the 35-acre segment of the property
that he carved out of the Badlands.
The Court has:awa;dedﬂtheubeveioper $34,135;000 in

‘takings damages in this case.

80 that's 54 times the Developer's investiient in the:

property, and so it -— it cannot be; it cannot be the case here

JD Reporting, Inc.
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that more money in interest above prime plus 2 percent is

necessary to make the Developer whole here, and the case is

~even stronger that the Developer deoesn't need extraordinarily

high rate of interest to ke made whole.

Not only has the Developer already made 54 times its
investment in the 3%-acre property, but the City approved 435
Iuxury housing units for construction on the l7-acre segment of
the Badlands. And by the Developer's own evidence, that
increased the value of just the l7-acre portion by 26 million.

So. now you have a four and a half million dollar
investment with one judgment for 34 million. The City's
agproval of development in one part that's increased the value
by 26 million. So you've got -- that's $60 million. So you've
got an investment of four and a half million dollars.

Now, the Developer has received in damages and in
enhanced value of the property due to the City's approval, you
know, the City lifted the PR=0S designation and rezoned the

-property to allow 435 units. Now, you've got $60 million plus
. the Developer still has 200 acres left, 200 acres left of the
Badlands in which to develop.

The Deveioper applied to develop the 133 acres
pertion of the~propeﬁtyvunder~dudge~¢xockett‘s~order. The City -
couldn‘t con31der that appllcatlon because the Develope: didn't .

'file a major: modlflcatlon applicatiorn.

Well, so the City néver examined the 133-acre

JD. Reporting, Inc.
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arplications on the merits.

Then the Nevada Supreme Court reversed that and said
you don't need a major modification application. The City -—
the City then wrote to the Develcoper and said now that the
Judge Crockett order has been reversed, refile your
applications for the 133-acre case. They haven't refiled the
application: In fact, the City asked Judge Sturman to remand
those applications to the City Council so the City Council
could decide them on the merits, and the Developer opposed it.
In fact, the Developer dismissed its petition for judicial
review on the l33-acre case. 5o then in the 65-acre case, the
Developer never even filed one application.

So the Developer can't seriously arqgue this
extraordinary interest rate to make it whole. If you include
the —— what the —-- the $52 million that they're seeking in
prejudgment interest, you add that te the 34 million in this
case, that would be, by my calculations, a 13,800 percent
profit, 13,800 percent profit on an investment in the property.
So they don't meet the test, and that's the only test for an

-extraordinarily high interest rate.

and I'll address che Barsy case. The Barsy case

.doesn't apply. Fizst.of all, Barsy was an eminent domain:case.
‘The Court there said the government took —— delayed in £iling

che-Eﬁinent-dmmain action. Thergévernmeﬁt.wanted.theaproﬁetty
‘for a public projeat, delayed filing the eminent domain action

JD. Reporting, Inc.
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and during that pericgd, Barsy lost tenants and lost money. So
when the Court awarded Barsy the fair market value of the
property on the date of value, the Court included, weil, this
isn't encugh to mzke Barsy whole because he lost some tenants.
So they said -~ the Court accepted evidence that what would —
what would the interest rate be if Barsy had invested that in &
building that had tenarits so that he could make the return and
that what he lost when the City delayed in the condemnation
action.

Number one, the Barsy was -— needed a higher interest
rate to be made whole, and that finding cannet be made in this
case., We're as far fraom that determination as you can get.

And the second thing is, the Court there didn't say
that you get the profit from an investment, the profit from an
investment of that -~ of the amount of the award. It said what
would be the squivalent if you invested that property in
property that had tenants, which was the value of the property
that Bargy would have had had his tenants not moved ouk due to

the condemnation blight.

And so therefore, the Court was just adjusting the

-interest rate, which is what the return -on money that Barsy

would -get in order to compensate him for :something that-he:

'lost And in this case, the Develaper lost nothing like that

‘The Developer has been rewarded with & windfall, at least wlth
the }udgment, 54 tlmes Ats investment..

db. Reporting, Inc.
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The Alper case ~— and by the way, the interest rate
the Court found in Barsy was what, prime plus 2 percent.

That's the -— that's ultimazely what the Court concluded was a
fair rate of interest, prime plus 2 percent.

The Alper case, there was a case where the City
physically took possession of the property. The county
physically tock possession of the property for a public
project, for a road project, and the property owner brought an
inverse case because the Cizy didn'’t file an eminent domain
case, S0 that was really an eminent domain case where the
government agency took possession of the property and
dispossessed the property owner.

Similar to Barsy where the Court was — it was an
eminent domain case that took the Court —- the agency
ultimately took possession of the property. &nd in there, the
Court said that -- that Alper was entitled to what rate of
interest? Prime plus 2 percent. Prime plus 2 percent.

He didn't say that Alper could take the condemnation
award and invest it in some speculative investment and that the
Court would speculate, well, how much meney would you have made
-0n this speculative investment., What if you put it in the
-stock market or, ygu know, well, then you have to assume; well,
wﬁat if you put it iﬁ'NASDAQ and NASDAQ went down during the
1péribd'tﬁat You puﬁ'itrin*thé-Fortuné 500*§tocksr and that went
-up during the period.

JD Réporting, Inc.
15

22871




VR S I S I S = i = e o = i i =
ET O NV X S = 2 T- T - < TR B O ¥ " FUR N O SR et

AwlT«TARSZE=T | 1RO Tanagd v. Las Vegas | Morinns [ 2022-07-013

The Court didn't say that you could invest the money.
It said they're entitled to a higher rate of interest.
Interest is the return on money. It's not profit from a
speculative development.

S0 neither Alper -- and moreover, Alper in Barsy

don't apply to this case because this was a regulatory taking

-case concerning the agency's regulation of the owners use of

the property. This was not an eminent domain case like Barsy
and Alper where the government actually took physical
possession of the property.

All the City did here, according to the Court in its
judgment, was requlate the owners use of the property. The
City never dispossessed the owner from the property. During
this entire time the property owner had the full possession and
use of the property where use is allowed by law.

S50 there's no reason to detemmine here that bscause
the property owner was dispossessed from the property that the
property owner needed the money to ~~ that — in the judgment
to replace that property.

Now, the Developer argues here that — oh, and let me
back up-.

.50 there are three cases, Your Homor, that are like

this in Nevada where the clalm, the taklng claxm was that the

‘regulatiof of the owners use of the property: affected a takingm

“The Court here awarded the $34 m;lllon for the

dD. Reporting, Ihc-
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categorical and Penn Central claims, where the property owner
alleged that the City's regulation of the owners use of the
property was a taking.

Alper and Barsy are completely different cases.

‘Those are eminent domain cases where the government: took

physical possession of the property. The property owner didn't
have possession and use of the property during the —-- during
most of the lawsuit in Barsy and in any part of the lawsuit in
the Alper case,

In Nevada, there are three cases like this. They are

the State case, the Kelly case and the Boulder City case. 1In

all of those cases, the Supreme Court found that the taking had
to wipe out all use and value of the property. That wasn't the
case there either becausg the cases weren't ripe or because the
owner still had some use of the property or that the agency
didn't change the law applicable to the property.

And in each of those cases, the Nevada Supreme Court
found n¢ taking. So we don’'t have the case like this wheré the
claim is excessive regulation of the owners use of the property
resulted in the taking. Where the Court then found a taking

and awarded prejudgment interest, not of some interest rate,

but of ‘the amount of the award, if the awount of the award had

been invested and what would the —— the proPerty-ownerihave
eartied on “that investment. ‘We don't Have a tase that says that
that applies here. Even if Barsy held that you can set the

J0 Reporting, Inc.
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interest rate by what the owner would have earned had the owner
invested the award at the time of the taking in some
speculative investment.

So that means that the only guidance for the Court
here in this case is from the Constitution, which is the
standard. Make the property owner whole.

And I've explained the property owner has already
been made more whole 54 times by just the judgment alone.

Now, the Developer, assuming, assuming that it wasn't
clear that the Developer here has already been made whole by
the judgment, the Leveloper says, well, we would have invested
this money in some -- in real estate. We would have invested
this money in some speculative real estate venture.

Well, that's not really true here because this is a
real estate developer. They build. That's their business.
They don't buy land and hold the land and hope that it
appreciates,

And in this case, what would the Develaper have done
with the money? Well, it certainly wouldn't have built
anything. TIf didn't need the money to build anything. So it
wasn’t harmed because it didn't have $34 million.

When he went inte this project, he paid four and a

half millicn for the QSO’acres; The Déveloper“must have had

the money to develop the property at that time if that was the -

Developer's intent. It didntt need an extra 34 million to make

JD Reporting, Inc.
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this profitable, particularly when it paid so little for the
land, four and a half million.

So this is a real estate developer. What they're
saying is that they would'wve taken the money and, at the time,
they would have been prescient encugh to know that the
investing that money in the real estate market would have
earned them a greater return than prime plus 2 percent, that
they would -- if they would have had a crystal ball, and they
would've earned that money.

Or, you know, who's to say whether they or any other
property owner, if this is going to be the rule in takings
cases, any time you have a condemnation award, you can
always —— the owner could always argue, well, I would've
invested it. T would've invested it in Zoom, or I would have
invested it in SpaceX, and, you know, Quadrupled my money.

What if they thought, well, I think the stock market is the
best place to invest the money. Would they have made what is a
hundred percent on the judgment over four years? Well, who's
to say.

The whole thing is completely speculative, and that's

why all the cases and the- statutes in the Constitution talk in

terms of interest. Interest is return on money. It's the tiwe

value of monéy.

-Whaﬁﬁthe.DEVeiDpéf'iS’Seeking’here-isfprofit; Ictsa |

.cqmplétely different thing, aﬁﬂ-profit.tﬁat‘s-sﬁétulatiVé; We

JD Péporting, Inc.
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know what the interest rates are. We know what the prime rate
is, and we can add 2 percenc to that, but — and but we don't
know what the Developer would have invested this money in a
profitable venture.

Or even if you -= even if you were to allow the
Developer to gamble on the judgment and pay the interest rate
equivalent to what the Developer would have earned in profit on
a speculative venture, what they now in hindsight say they
would've done, you know, you've got 2020 hindsight. ©Oh, yeah,
we would have invested in the real estate market because that
seems to have increased substantially. Well, that can't be the
measure of the prejudgment interest.

But assuming none of that is true, the Developer
doesn't have an appraisal of what this property or what any
property would've been worth had the Developer bought it back
in 2017. Their valuation evidence is just average valuas for a
certain type of real estate. They just take an average. That
woulldn 't be admissible in court.

S0 to appraise property, you need to compare the

-property to sales of comparable property, actual market data.
‘You can't just average the change in average prices for an
-entire class of properties and says well, that's my damage
 because real estate developméht is:gpeculative, aﬁdﬂwho“s to
“Bay whether one pioperty would have: appreciated 4t the same
rate as another property. The wholé thing kind of collapses

dD Reporting, Inc.
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index speculation.

S¢ just thinking in terms of an interest rate, just
stepping back and looking at the big picture, 23 percent annual
interest rate, I mean, that's like double the usury rate.

Who's ever heard of an interest rate s¢ high? No Nevada cases
ever, ever found that prejudgment interest to be so high, and,
as I've said, in no takings case either inverse or eminent
domain takings case where prejudgment interest has been
addressed; it's never been higher than prime plus 2 percent in
my research.

So all we have here, Your Honor, is the

constitutional requirement o make the Developer whole and for

the Developer to claim that they need another $52 million to be
made whole after they've already earned 54 times their
investment in this property is —— that would be -- that would
be an unjust result to put it mildly,

Now, the Developer has claimed that they actually
spent $45 millieon to buy the Badlands and a hundred million

-dollars seems to change over time.

There is absolutely no evidence, no evidence that the

Developer paid more than four and a half milliop:dollars for-

The contract, the contract of sale between the

‘Developer here and the Peccoles, who.developet the Peccole

ﬁéndh’ﬂastex*?lan}:ﬁas for seven and a half million for the

Jb Reporting, Inc.
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entire Badlands. And the City has established by the documents
that. went back and forth be-ween the Devéloper and the Peccoles
in negotiations for that purchase that 3 million of that
purchase price was for other real estate -~

THE COURT: Sir, [ think we lost you. You faded out.
The last word that you set forth on the record was —— what was
it? Are you there?

Didn't he say real estate? Was that the last word
before you?

THE CCOURT RECORDER: He is not —-

THE CQURT: Because I thought he sald real estate. 1
was listening.

(Pause in the proceedings.)

THE COURT: Did ﬁe lose everybady over —-

THE COURT RECORDER: No, just him.

THE COURT: You'll have to call him,

MR. LEAVITT: Your Hornior.

THE CCURT: Yes.

MR, LEAVITT: James J. Leavitt. TI'm still here on

the line.

THE COURT: Okay. Thank you, sir.
THE. COURT RECORDER: I'm going to put something on

3 }| chat, Your Honor.

THE: COURT: And e-mail him so he knows we' lost Him.

(Pause in the-ptocee&iﬁgé.)

J0 Reporting, Inc.
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THE COURT: Mr. Ogilvie, can you hear me, sir?

MR. OGIIVIE: Yes, Your Honor. I'm here,

THE COURT: Is there anyway you can contact
Mr, Schwartz for ds.

MR. OGILVIE: I was going to ask Sarah Lucy to
contact him. I'm sure she's already attenpted.

THE COURT: You know what we'll do, I think it makes
sense, and I think if my memory is correct, I think the last
word he set forth on the record was "real estate." Maybe that
can cue him, but anyway let's take a 10-minute recess to give
him an cpportunity to recennect, and you can, you know, take
that time to maybe call him personally or whatever has to be

done, but we're going to take 10 minutes to accommodate him.

Okay,

MR, OGILVIE: Thank you, Your Honor.
THE COURT: We'il be in recess for 10 minutes.
(Proceedings recessed at 2:16 p.m., until 2:32 p.m.)

THE COURT: All right. We're back on the record.

Is that correct, ma‘am?

THE COURT RECORDER: Yes, Your Honor..

THE COQURT: ALL right. And, Mr. Schwartz, I think
the last word you set .forth on the record was real estate. I
might be wrong on that, but I was following your argument, sir.

Do we héve him? | |

THE COURT RECOBDER: Mr. Schwartz, dre you. there?®

Jb Reporting; Inc.
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THE COURT: Did we lose him?

THE COURT RECORDER: Judge, we must have lost him
again. He was there.

Mr. Schwartz, can you hear us?

MR. SCHWARTZ: Yes. I'm sorry.

Your Honor, I think I was addressing the four and a
half million dollar purchase price, which is important here
because it goes directiy to the issue of whether the Developer
here needs to be made whole by getting an award of $52 million
in prejudgment interest.

The four and a half million dollar purchase price is
established by overwhelming evidence. The contract between the
Developer and the Peccoles who sold the Badlands to the
Developer in March of 2015, provided that the purchase price
was seven and a half million dollars.

This was a negotiated purchase between two
sophisticated real estate developers, an arm's—length
transaction. It was a -— there's no indication it was not a
fair market transaction. BAnd the -~ it was @ heavily

negotiated price. In discovery the Developer didn't want to

-release,:but.We-finaliy\got3an~order_from-the-COurt to (video.

interference) the Developer to release the documents concerning- |
this negotiatien, and they established that $3 million of the
SevEnﬁandﬁafﬁalf million dollar purchase price was for other
real estate, and this is confifmed by the seller, by the
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Peccoles in a deposition.

So the purchase price of the Badlands was four and a
half million doliars, and the Developers claim that the
purchase price is actually $45 million, and I think at trial
they said a hundred million dellars was the purchase price. In
discovery, the City reguested documents from the Developer to
suppoxrt that contention. 5$7.5 million in the contract signed
by both parties, and that documents indicate 3 millien thart was
for other real estate.

What documents do you have to establish end dollar
purchase price or any purchase price other than what it states
in the documents that we have. None. The Developer has
produced not a shred of evidence. Only the Developer's claim
that the purchase price was 545 million, not a single document.

Who purchases property for $45 million and doesn't have a

‘single document to show that that's the case, you know,

that's — it's preposterous for the Developer to allege that.
Then s0 we are left with a $34,135,000 that's 54

times what the Developer paid for the 35~acre property. Thay

paid 18,000 an acre, $630,000 for 35 acres compared to

554 million -~ excuse me $34 nﬁllion, which is 54 times what

they invested in the property.

So~it1~-the Devéldper-can‘t seriously contend he:e

that tﬁeénévérbper'neédean-EXtraordihary:intEIest'rate of

somiething above prime plus 2 pércent to be made whole when the

JB. Réporting,  Inc.
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Developer's already been made whole many times over and still

has {video interference), made the 26 million on the l7-acre

property and still developed the 133-acre, 65-acre property.
The City sent them a letter saying go ahead and apply. You
haven't really applied. The City hasn't reviewed an
application on the merits. They still have that property that
might be developed or that they can use for uses permitted by
the PR-0S5 designation.

S0 they've really got ~— they really received a huge

.windfall in this case, and awarding them $52 million in the

interest in addition te that would be -— would riot be in the
interest of justice.
I did want to say one more thing about the Sisclak

case. In that case, that was a physical taking case where the

‘Court awarded prejudgment interest. The opinhion, the Supreme

Court opinien doesn't say what the interest rate was. It just
says prejudgment interest was awarded. There is no discussion
in that case that the interest rate would ke whatever the
Developer claims it could have made in profit had the Developer
invested that money in some speculative investment.

So apparently the«intexest rate there in the Sisolak

‘case was just the statutory rate.

So there is no case that supports the Developer'

’p051t10n.that instead of interest they're entitled to profit in

thiS-speculatiVE investment.

db Reporting, . Inc.
26

22882




U= T v 4] -3 tn %

10
11
12
13
14
19
1a
17
18
19
20
21
22
23

24
25

Al T=THR8728=0 | (R0 Land v. Tas Vepgas | Matinna | 20772=-00=1011

The only authority that really applies here is the
constitutional authority for an interest rate that's higher
than prime plus 2 percent only if the property owner can show
that they need that to bHe made whole to be put in the same
monetary position as they were without the —— without the
award, and that's impossible in this case. Thank you.

THE COURT: All right, Thank vou, sir.

We'll hear fram Mr. Leavitt.

MR. LEAVITT: Thank you, Your Honor. James J.
Leavitt on behalf of the plaintiff landowner 180 Land.

Judge, this is a hearing on & very narrow issue:
What is the rate of return to apply for the prejudgment
interest issue in an inverse condemnation case. That's it.
And the Nevada Supreme Cour:t has been very clear that that's a
question of fact toc be decided by the Judge in a posttrial
hearing based upon evidence.

Counsel, didn't provide you one shred of evidence of
what the proper rate of return would be. He made again about
95 percent of his argument was based upon irrelevant issues. I
do want to address just a couple of those.

First he attempts to rewrite the decision that this
Court made. He keeps saying that this case is a regulatory

taking. This Court found that there was a per se.taking-cf the

landowner's property where the landowrer ‘has been disposséssed
of that property. We are now here t¢ determine the remedy that

dD Beporting, Inc.
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the landowner should receive after getting a just compensation
award, a remedy that's set forth im the Constitution and a
remedy that's set forth in The statutes, and that remedy is
prejudgment interest. The purpose for prejudgment interest is
to, Number 1, remedy what the government has done in this case
by taking the property and not paving the landowner for that
property. It's been five years now, five years now that the
government has had possession of the property, and the
landowners haven't been paid.

So. the Nevada Supreme Court said that under those
circumstances, in an inverse condemnation case, prejudgment
interest nmust be paid for that period that the landowner was
dispossessed and lost use of the property. Now, the entire
premige for Mr. Schwartz's argument that he just made was the
2005 purchase price.

Your Honor, there is not a case in this country that
relies upon a 17=-year—-old purchase price to determine
prejudgment interest. There's not a case in this country that

considers a 17-year—old purchase price when determining the

proper rate of return, firstly. So it's entirely irrelevant.

The entire premise for the argument that was just made is

entirely irrelevant..
In addition to beirg irrelevant, it's not even true. -

Your' Honor;: we had pretridl hearings. - We had motions in liming.

‘on the purchase price, and the 2005 purchase price was excluded
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because it was so irrelevan: to determine the value of the
property as of the 2017 date of value.

Now, counsel repeated probably 15 times his belief
that $4.5 million was paid for the property. There's no basis
for that, Your Honor. The government took the deposition of
the PMK of the seller of the property and the deposition of the
PMK of a buyer of the property, Mr. Johan Lowy. Both of them
confirmed that the purchase occurred in 2005. It was a
complicated transaction. There was a lot of hair on it, and
the buyer, the PMK buyer stated that when you take all of the
consideration into —— or you consider all of the consideration
for in that 2005 purchase price that it amounted to over a
hundred million dollars.

Those are the PMKS, Your Honor, not argument of
counsel, but those were the PMKs, And, Your Honor, that's why
that evidence was excluded. It was excluded to determine just
compensation for the same reasons it should be excluded to
determine prejudgment interest.

Now, let me address the Barsy decision. &s I laid
out,. Your Honor --

THE COURT: -And I'm-going to jump .in for a second.

MR. LEAVITT: -— Barsy is a decision — sure.

THE-COURT- And I just want to make sure the record
is clear in this regatfd. becauae from a historival perspective, -

I do remember a lot of the law and motion in this case. Now,
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understand, when it comes to discovery, and I know everyocne
understands it is relevancy for the purposes of discovery is

much broader than admissibility at the time of trial; right?

‘We all understand that.

MR. LEAVITT: Right.

THE COURT: And that's one of the reasons why I
pexrmitted discovery on the purchase price issue; however,
ultimately, at the end of the day, when it comes to the value
and just compensation at the time of taking, that's not
relevant, really and truly. It comes down to what was the
valuation back in 2017 when I made a determihation there was a
taking in this case.

Just -— and this is important to point out as far as
that value is concerned. I mean, two things. First and
foremost, that was a question of fact; right. Secondly, we had
an evaluation from the plaintiff at approximately 34 million or
so, and then I had nothing else to consider. So in many
respects, when it cémes to that evaluation, that's what was

admitted at the hearing, and so that's what I went with; right?

-And that's. kind of important to point out.

For the record, I do - and this is & question I have.
for everyoneé. I did read the Barsy case, and.I think that's.
what you're going to. I have a copy of it. The text right in

frent of me, and I'1l just read into the record what the trial

court -— T'misorry, the Supreifie Court set forth in that
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specific case.

And this is the, zo me, some of the really important
and pertinent language, and this is off of page 718 of the
decision, and that would be 113 Nevada Reporter 718, and I'm
looking right here, and it starts out as follows: NDOT
contends that the statutory rate operates as a prima facie
evidence of a fair rate, peried. In Clark County versus Alper,
and they cite the case. This Court referred to the statutory
rate as a floor on permissible rxates and allowed the
legislature —- it allowed that legislative amendments
increasing the statutory rate where prima facie proof of an
interest == of an increase in interest rates, not prima facie
proof of a fair rate, and that's really important to point out.

And they go further. They said this Court further
held that the determination of a proper interest rate is a
question of fact, and the DPistrict Court was not bound by the
statutory rate, period. Bnd so that's kind of where we're at
right now. T understand it's a question of fact. I get that.

And so here we have evidence from two experts offered
by the plaintiff at this stage of the proceedings, and it's
pretty'clearwwhat the opinipnsaare. And =50 anyway, when it
comes to-determining what wquldébe just -compensation as it
pertains to —— and I want to make it really Clear; I'11 go
ahead and set it forth-asvitfsﬁétated invthe-casé“becauSE'I

don't want to misquote it.
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The Court further went on and said, quote, This Court
further held that the determination of a proper interest rate
is a question of fact, and the District Court was not bound by
the statutory interest rate. We steted that just compensation
requires that the landowner be put in as good position
pecuniarily as he would have been if his property had not been
taken.,

The purpose of awarding interest is ro compensate the
landowner for the delay in the monetary payment that occurred
after the property had been taken, and that appears to be
fairly clear to me, and so at the end of the day, that's what
we're really looking at. We're looking at; okay, what is the
apprcpriater falr rate under the facts of this case based upon
the current evidence as set forth in the record?

Is that a little distortion?

THE COURT RECORDER: I'm going to mute somebody.

THE COURT: Okay. A&And that's where we're at
primarily.

And so my question, my first question is this. What

‘does a trial court like me do under the facts of this case

where I have to decide what the rate should be; right, in light

of the current :state of the evidence; because this is a
:qﬁEStion of fact. And I'1l juSt'throw-that put because I have
“a lot of other thoughts in that régaxd too.

M, Leavntt, and then we'll hear from Mr. Schwartz.
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MR, LEAVITT: Thank you, Your Honor. Again, James .J.
Leavitt on behalf of 180 Land, the plaintiff landowners.

And continuing in the decision, Your Honor, and
you're absolutely correct as going forward in reading the case,
it*'s a question of fact based upon the evidence that's
presented. A&nd as we continue down the case, on page 718, that
note 6 is where the Court specifically identifies the evidence
that was considered by the lower District Court Judge and
affirmed by the Nevada Supreme Court.

Again, this is the only case that I'm aware of where
the Nevada Supreme Court identifies the type of evidence that
it would consider when determining the fair rate, and it's
right here. It says Barsy's expert, at Headnote 6 testified
that a prudent landowner would have paid off the mortgage on
the land or invested his money in land similar to that
condemned rather then hold the land at such a low rate of
return,

So what we did, Your Honor, is we presented our —- we
presented these two experts with that precise language and said

we want you to detemine for us the rate of return that the

landowners could have achleved on the $34,135,000 had they

iovested in land similar to that condemned; and that's. the

evidence that we brought to you, which is the specific evidence

that the Nevada Supreme .Court relied tpory in Barsy.

Now, Your Honor, tounsel stated that whst happened im
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Barsy is that the Court granted interest to make up for lost
tenants and lost money that was — that Mr. Barsy had incurred
as a result of tenants leaving his property. Your Honor, we
litigated that case. That appears nowhere in that case. The
lost tenant compensation was compensated through what was

.called precondemnation damages in that case.

Then after that precondemnation damages was paid and
compensation was paid for the land on top of that, the Nevada
Supreme Court awarded prejudgment interest., There's not a
citation in any part of thar record. T don't recall that ever
even being an issue that interest was awarded to make up for
jost tenants. It's an entirely made up rendition of the case,
Your Honox.

The case is very clear that the interest that was
awarded in Barsy was because Mr., Barsy was not timely paid. It
was for the lost use of the proceeds and that interest rate was
based upon what he could have earned had he invested that money
in land similar to what was taken, and that's again, Your
Honor, the evidence that we presented to you.

The Alper case. Counsel stated that in Alper the

Nevada Supreme Court awarded prime plus two.. Again, that's not

true. In Alper, the Nevada Suprewe Court remanded the case
back to the lower District Court Judge and gave a very clear

-signal to the lower District Court Judge.

In Alper, the Nevada Supteme Court wanted to make
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sure that the type of arguments that we're hearing today don't
influence the determination of interest. BAgain, the Court said
that -~ in Alper it sent the case back to the District Court
and then told the Cistrict Court, listen, interest may be very
substantial in this case and may, in fact, exceed the inflated
value of the land.

The Court wanted o be very clear to the District
Court Judge that it was sending that Alper case back to is that
listen, your interest calculation must be based on the
Constitution. Tt must be based upon the proper rate and in
times it's going to far exceed the value of the land taken,
just like it far exceeded the value of the land taken in the
Sisolak case.

The other argument that c¢ounsel makes is that we're
asking for profit. Your Horior, we're not asking for any
proefit. We didn't bring to you a project. We didn't go out
and build an apartment complex and say here's tthe money we
would have earned. That's not what we did.

Again, we gave to two different experts, who by the

~way prepared their reports entirely independent of one ancther

and gave the instruction from Barsy: What is rhe rate of

return the landowners could-have achieved by investing in land.

similar to thét-COndemhed, and they both provided empirical
evidence of exactly what that rate of réturn would have bHeen
during the relevant period..
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And, Your Honor, I['1l just say this briefly. All of
this argument and statements about building and not building
again, entirely irrelevant —o why we're here today.

I'1]1 address one last final argument, Your Honor.
His counsel said these landowners would not have developed or
reinvested in land. These landowners wouldn't have done this.
I have no idea how Mr. Schwartz knows that. It's argument of
counsel, but we do have evidence, which is why we're here
today, is to review evidence and arrive at a fair rate based
upon the question of fact presented to you, and that evidence
was attached to ocur reply as Exhibit Number 8, and it's the
declaration of Vicki DeMart (phonetic). She is one of the
principals in this case. I'll just read a very small portion
of it:

That the cemmon practice of the partnership
iz to invesat in real estate proceeds -~ invest
in real estate property, That they never would
have invested in any type of instrument or land
that only yields prime plus two, and then they
say the proceeds would have been reinvested in
vacant land or improved real property by means
of a 1033 exchange.

Which is the-Emineht'dgmain version of a 1031
excharige. | '

So the evidence that's before us here today is that
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the proceeds would have been invested in land. That's the
exact evidence., We didn't even need the declaration because
that's the exact direction chat the Nevada Supreme Court has
giveri in the Barsy case is Ze determine the rate of return that
would have been achieved if they had invested the money in land
similar to that condemned.

50, Your Honor, we ask that you entex an order.
Again, the other two issues are not in dispute. The only issue
is what's that fair rate of retumn? And in particular, for
this landowner who does land investments, in fact, we've
referred te the landowner repeatedly through this proceeding as
the landowner, and the City has repeatedly referred to them as
the Developer, and now the City wants to pretend like he's not
a land investor; he's not a Developer.

We have the perfect situation here, Your Honor, for
this question of fact where we have the perfect plaintiff who

anly invests in land. Their business has never invested in

stocks ox any other type of investment instrument that would

bring a rate of return of prime plus 2 percent as set forth in
Ms. DeHart's declaration., She lays it out very clearly what

they invest in. Not only do we have the perfect plaintiff, but

We have:thgfpgﬁfect.facts whichfline up identical to the Barsy

case, which is-exactly what the Barsy court decided.
50, Your Honor, we would respectfully féquest,

pursuant to the Barsy decisior, that the rate of return of
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23 percent be applied. That's the only empirical evidence
before the Court which establishes a fair rate of return, Your
Honor.

THE COURT: All right. and I did ask some questions.
Mr. Schwartz, out of fairness, I'm going to give you a chance
to address those, sir.

MR. SCHWARTZ: Thank yau, Your Honor,

In the Barsy case and the Alper case, these are
physical takings cases. The Court did not — there's no
evidence, no evidence whatsoever tHat the City dispogsessed the

property owner from the property, that the City took possession

‘I of the property. There's no evidence of that whatsoever.

Those cases don't really apply. The cases that apply here are
Kelly, Boulder City and Staze, and those cases hold that to
show a taking through regulation of the owners use of the
property thers has to be a complete wipeocut in value. And
there clearly wasn't a complete wipeout of value for all of the
reasons that we have presented in evidence in this entire case,

including their argument to the tax assessor that the property

still had golf course use of the property after the City
-allegedly ~~ after the City denied the 35-acre application.
“that statement .was:made by the Developer's attorney two months
“after-the City denied the Developerfs.applications.

But be' that as it may, the.City has not, has not

‘dispossessed the Developer. 'There's no evidence of that, and
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s¢ T don't think the Court's decision could be based on the
Barsy and Alper case because those are cases involving eminent
domain with a physical possession of the property.

By T think that the argument — the Developer's
argument here loses sight of the standard here. Yeah, if the
Developer had invested the money in the real estate market, in
2020 hindsight, they would have made -— they could've made some
big profits. It would depend on what property they invested in
because some appreciated, and some didn't appreciate, and
they're just . dealing with averages here.

50 this requires the Court to speculate as to what
this 23 percent, pure speculation.

But anyway —

THE COURT: And so —

MR. SCHWARTZ: - mavbe they would have made more
meney if they had invested zhe award.

THE COURT: Na. HNo. I don't want to cut you off, I
don't., Why would it be speculation? That's what I need to
keigw.

MR. SCHWARTZ: Well, the evidence before the Court as

1o the rate of appreciation of real estate, not the interest
rate —— we're gethting far afield here from interest, which is a
problem, but the rate of appreciation of real estate is an
?averagéafate. It's an ayerage rate. So'£he Court does have

“evidence of a proper irterest rate, which is the statutory
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rate, The legislature is saying here's the rate. Unless you
can shdw, unless you can show that the owner needs a higher
rate to be made whole.

But what the evidence before this Court is not an
interest rate. It's the average rate of return of certain
types of real estate in the City of Las Vegas in the last four
years. So it's entirely speculative to say, if I'm a judgment
creditor in a takings case, I would have invested the money. I
would've invested the money in real estate, and the property I
would have invested in would have appreciated at the average
rate of all these properties. I would've been wise enough to
invest it in property where I wouldn't have lost money or maybe
not lucky enough to invest it in property that —- where its
vaiuve multiplied many times in that period, but it's the
average rate, So it's just — it's 2020 hindsight about a
speculative investment. And you could say the same thing.

What if the stock market had gone up 30 percent per
year sinee 2017. The Developer could then say, well, T
would've taken that 34 million and invested it in the stock

market, and I would have made an average the increase in the

market, in the Fortune 500 or the NASDAQ. I would've made that
mwoney. Purely speculative, and I don't think that the
Constitution or the legislatdre intended that this Court would

be engadging in that kind of speculation in setting an interest |

rate.
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The Court would set an interest rate needs to look at
what's the return on the value — the time value of money.
What's the return on that money had they invested it and got
interest, not profit. And :then the Court the Constitution
says, well, the Court can't set an interest rate that's higher

than the statutory rate in order to make the property owner

“whole.

5o, yeah, there's evidence before the Court of how
the real estate market appreciated overall in Las Vegas, but
there is no evidence before the Court that an interest rate
higher than the statutory rate is necessary to make this
property owner whole, like in Barsy.

That's -~ counsel's rendition of the facts in Barsy
is not correct. In Barsy, the Court said you lost tepants., So
in awarding the -- in awarding the awards for the value of your
property —-- remember, this is the condennation action. The
agency took possession, took title of the property for a public
project. Condemnation action. The award of fair market value
as of the date of value was not enough to compensate for your
lost tenants, nor was the precondemnation interest. That's why
the Court said we're going to set an interest rate that's
higher —- higher than we otherwise would because to make up ~~-

te make up for your lost wvalue of your real estéte during the

‘time when the City hadﬁ't"conﬁémnedvyour?propﬁrﬁy;

If ‘the precondemnation damages in Barsy were enough
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to compensate tChe property owner for the lost tenants, then why
would the Court engage in this ingquiry about an interest rate
necessary to make the property owner whole. So the facts as
the Developer has described them are wrong.

So we focus now on the standard, which is you need to
make the property cwner whole.

Now, this Developer says, well, you need to make me
whole because I needed this money to build. I'm a developer.

I build -~ I build things.

Well, the City has established, has clearly
¢stablished that this Developer has no interest in building on
the Badlands property. It had a permit to build 435 units on
the 17-acre property, and iz's done nothing, nothing to build,
and, of course, the reason? Well, because that doesn't fit
with its narrative here, which is that it's victimized by the
City.

The Developer could've filed another application to
develop the 35~acre property at the City's invitation. Tt
didn't do so. It could have tried to develep the 133~acre and
65-acre property. It had no interest. So the bDeveloper didn't
need,thishmaney. _

My point is, Your Honor, the Developer didn't need
this money to make it whole so that it cduldrengage in some
real estate development., I didn't have any iﬁﬁérest injthati
It's just using the Courts here to get, you know, a windfall
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frxom the taxpayers. So it didn't need & higher interest rate
to be made whole,

And my final point is this, okay. B2And there is
aksolutely no evidence that the purchase price, and the Court 1
think needs to focus on the amount the Developer paid for the
property in order to detemmine whether the interest rate on the
judgment needs to be extraordinarily high to make the Developer
whole. So then purchase price is directly relevant.

Now ——

THE COURT: And I have a question for that, and this
is just more of a hypothetical than anything else. I mean, I
look at my house I currently ilive in, and I don't mind saying
it, I mean, I'm fortunate I live in a great neighborhood, and
I've been in the house for about 9, 10 years, and the value has
doubled; right? And we all know what the real estate market
has done over the last three or four years, more than doubled.

But my cquestion would be this, Hypothetically, if
there was a taking done by a govermmental entity today, why
would the purchase price be relevant on any level? Because
it's worth what it's worth at the time of the taking. So why
ag. I -

MR. SCHWARTZ: Well, that's right,

THE:QOURT: Yesh. And so why am I focused on that
issue? Beéause:DOW'WE'néflookiﬁé'at thevtiméﬂperfbd POst

tzking during the Litigation whéte the landowner was deprived
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cof usage in looking at what the appropriate interest rate
should be for that,

And 1 kind of get that, but -— and here's — and [
don't mind -- this -- and I get it., That's why I'm spending a
lot of time on this because I understand it's a lot of money.
There's a lot of risk. I get it. I understand all of that.

Here is my question, and this is straight from the
Barsy case, It provides the following: Quote, While the
statutory rate should be used if unchallenged, once competent
evidence is presented supporting another rate of interest as
being more appropriate, and this is where the language gets
really interestihg, quote, The District Court must determine
which rate would permit the most reasonable interest rate;
right. What would be reagonaple, and that's specifically what
the language from the case provides; and so that's what I'm
required to do.

And I realize there's a lot here, There's a lot at
risk, I do, and I want to make sure -~- because I want ta really
take my time as far as this specific issue is concerned.

and so, Mr. Schwartz, in light of that, what do T do?

I nean, I want to make sure I understand what your position is

because right now, Imean, I have to-determine ultimately a

quéstiﬁn of fact. I.do-have-th eval@ations from the landowner

Jincihis case, and that I have to-grapple with as the fagt

firider, and we can all agree to that, and that's what I'm
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required to do.

and just as important, when it comes to review, it's
my understanding that at the end of the day, what the reviewing
court would lock at, and they would make a determination as to
whether or not whatever decision I make is supported by
substantial evidence in the record; right, more likely to than
not, preponderance of the evidence standard.

But go ahead, sir. I don't want to cut you off. I'm
going to open it up for you. I have made a lot of comments
there,

You have the floor,

Of course, we're going to hear from Mr. Leavitt after
you're done,

MRE. SCHWARTZ: The legislature has determined that 2
proper rate of interest for a judgment is -- prejudgment
interest is prime plus 2 percent, and the law provides that you
can — that the Court can find that the rate is higher than
that if it's necessary to make the property owner whole,

This Court has been asKed to determine an interest

rate that will make the property owner whole, and that's in

-addition to the .award; right? Becauge the Court's already made

an avard of 34 million plus.
80 the Court'sitask is to find an interest rate that
is necéssary to make the property dwrer whiole. So in this -

case, the property owner bought the property for four and half
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million. Now, why is that significant? Well, because the
award is 54 times what the property owner paid for the 35-acre
property, 54 times. And the property owner's appraiser, the
property owner's appraiser said that the property is worth
$34 million and change if the preperty owner =- if the property
can be developed with housing, and it's worth zerc if it's not,
if it can't be developed for housing.

in his appraiser —- in his appraisal, Mr. DiFederico
used comparable sales to value the property. One of his sales
was from February of 2015. That's a month before the close on
the sale of the Badlands property. And this notion that there
was some- 2005 purchase price, there's no evidence of that, and
it's not relevant because we've got a purchase and sale
contract from 2015 between —

THE COURT: So tell me this, sir —-

MR. SCHWARTZ: -- it's been authenticated -

THE COURT: -— and I don't want to cut you off, [

don't want to cut you off on this issue. I don't, but you keep

going back to the purchase price, and why would that be
relevant as it pertains to the ultimate determination I made in
this case regarding the value of the property.at the time of
taking? Begause we can all agree —

MR. SCHWARTZ: Because it's relevant ——

THE COURT: ~~ asgeéts -~ you krow, You: can buy-

something i you hold it, and sometifmes you buy in the right
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area, and the property can fmake -- increase {dramatically over
17 years, and consequently, why would the purchase price matter
when the fair market value at the time of taking could be 50
times or a hundred times what the purchase price will be?

And that happens a lot with real property, especially
in a growing community like Las Vegas. Because I've been hers
since 1985, and I would anticipate some parts of the Valley
back in 1985, I remember this where St. Rose Parkway is located
was raw desert. Today I don't know what that property is
worth, and that's kind of my point. I'm trying to figure out
on any level why the purchase price would be germane. I just
don't see it.

MR. SCHWARTZ: Because the Court's already awarded
what the Court says iz just compensation of $34 million. And
in setting the interest rate, the Court lecoks to whether the
property cwner needs to be made whole, not what they would have
made had they invested that money in some investment. The
Court is here trying to determine an interest rate {video
interference).

THE COURL: And that interest rate ~- and the

interest rate from the time the taking occurred up until I make
‘the decision, like we would in any case invelving prejudgment

‘interest; right?

‘MR, SCHWARTZ: But what ~— that's fiot intérest, Wwhat

‘heppened after the judgment, after the <— excuse me, after the
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alleged taking, what happened after the alleged taking, that's
subject to prejudgment interest, The legislature didn't say,
you know, what —— that you can get what's called profit for
investing the money that you should have received on that date.
That would leave these taking cases over to a corplete
free-for-all of grossly speculative evidence, like we have in
this case, about what the property owner would have made.
That's not typically admissible in evidence., It's
too speculative, but that's not the test, and that's why the

test is interest, and the interest has to be, if it's going to

.be higher than the statukory amount, it has to be to make the

property owner whole for something that happened before the

‘taking in this case.

Now if T could finish my point about this purchase
price,

So the Developer's appraiser said that one of the

sales that and which he relied for his $34 million wvalue for

Just the 35-acre property was from February of 2015, Well, the
sale of the 35-acre property occeurred in March of 2015. So you
can't say that the very same property is not relevant to the
value of the property --

THE COURE: No. Ho. Say that —

MR. SCHWARTZ: - when their own appraiser is

THE COURT: And, Mr. Schwartz —-
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ME. SCHWARTZ: -- that these sales are relevant --

THE COURT: Mr, Schwartz, I don't want to cut vou
off. Say that again so T can make sure I — so I can make sure
I can follow you. I think you were talking -— I just want to
make sure I understand what your position is. You said -—- did
you say 15857

MR. SCHWARTZ: No. I said 2015.

THE COURT: Qkay, no. No. I want to follow you.

The 2015 transaction. Go ahead and tell me what you said, T
want to listen. Go ahead.

MR. SCHWARTZ: So an appraiser values property by
comparing the subject property with sales of similar property.
The more similar the propertzy, the more accurate the appraisal,
the less subject to the appraisal. The sale of the very same
property, the very same property that's at issue is -- can be a
perfect comparable. 1It's the same property. It's got the same
location, the same topography, the same features. Bverything
i5 the same. So there's not much guesswork,

So when this appraiser considered sales of property
from before the date of value, the date that the Badlands
transaction, so you can't say that this appraiser —- that the

sale of the Badlands being about two:years —— two years-and

five months befgre the-alleged-date-pf*value, you ‘can’'t 'say
‘that it's too old, fthat theré's == that it's teo old: ~ So it's
altmost a perfect comparable, and that property sold for 18,000
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an acre.

Mr. DiFederico said that that same property, that
same property is now worth almost a million dollars an acre.
So when you compare the Developer's investment in the property
with the judgment, the Developer made 54 times their
investment. 7You don't need to give them a high interest rate
to make them whole.

Let's take the Develgper's allegation that they spent
45 million for the property. Heck, why not a million, a
hundred million, a hundred miilion dollars. There's no
evidence of that, but let's say a hundred million. That's
400,000 and acre. This Court has awarded the: Developer almost
a million dollars per acre for this property. So that's more
than twice what the Developer paid, even with the Developer's
false claim that they paid a hundred million dollars for the
Badlands.

S0 the Developer doesn't need this extraordinarily

high interest rate to be made whole for something that the

government did.

The Developer also had the right to change the date

of value to the date of trial. The Developer didn't do that.

If —- you know, if the -~ if the propetty had
appreciated like they say, well, the Developer could have done

that. They dida't do that.

But the evidence ro the Coutt, that's before: the
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Court is completely speculative. In any takings case where
there's a damage award, is c—he Court going to say well, you
know, I am going to, you know, in looking back in the two or
three years from the time of award of prejudgment interest to
the alleged taking, the Court's going to look back and say,
well, the Developer is going to —— the property owner is going
to say, well, T would have invested it in my uncle's -- my
uncle'’'s shoe business, and I would have - and, lock, my
uncle's business made, you know, these exorbitant profits, and
50 that's my ~— that's what I lost.

I just think that the Court going down this road,
even if the Court can consider this, because again, there's no
evidence the Developer hasn't been made whole, if the Court
goes down that road, it's requiring the Court to engage in rank
speculation.

And it also will end up in a completely unjust
résult. I mean, the Developer has already made 54 times its

investment in the property. And to award the Developer another

'$52 million just it kind of shocks the conscience,

S0 there's no grounds for it. The Developer has

-already made a windfall. I doesn't need to double down on the
‘windfall.

THE COURT: 5o I guess the bottom line, sir, what

:you‘ie saying, look; Judge, vou should stick to the statutory

rates

Jh Reporting, Inc.
51

22907




L% B + S 4 L S Y S by b

NONONN RN M B et D B e B s
FEL B A O T TS P s N U S - « T B S 3 B O 7 R R e o

A=} T=TREARZA=T | 1BO Tand v, Las Vegas | Matimas | Z{072=02~07%

MR, SCHWARTZ: That's right. We calculated what the
statutory rate would yield based on the -judgment. Again, we're
not conceding anything about liability in this case or, you
know, that the compensation awarded was just, but based on the
Court's judgment and the facts of this case, the unrefuted
facts, an interest rate higher than the statutory rate would be
unconscicnable, would —-— it would pile an enormous windfall on
top of what is already an enormous windfall, giving the
Developer, as I calculated, 13,800 percent profit on its
investment.

THE COURT: 1T understand, sir. I just wanted to make
sure T wasn’t overlooking anything.

All right. And have you said everything you need to
say right now, sir? Then I'll go ahtead and give Mr. leavitt
the last word on this issue.

MR, SCHWARTZ: Yeah. One more thing. In the Siscilsk
case, the prejudgment interest was greater than the award
because it was adsessed over a very long period of time, a very
long period of time., But it's my understarnding that the

interest rate awarded in Sisolak was the statutory rate. It

‘wasn't -~ it wasn't —- it-'wasn’t what the Developer could have

invested in the property, I mean, if that were the case,

Ce;tainly_the Developer in that case cou1d-have made the

‘argument;“well, I could“we-taken the money &nd invested it ir

this and invested it in thac and macde higher than the stétutcfy
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Tate.

I don't think thaz occurred in the Sisolak case
because there was no showing that the Developer needed a higher
interest rate to be made whole, and that's really the point
here.

The Court doesn't get to all of this other evidence
unless the Court finds that the Developer — that something
about that award was not enough to compensate the Developer,
just not enough to give them 54 times their investment in the
property. They need more. That's the -~

THE COURT: But is —

MR. SCHWARTZ: That's the decision the Court needs to
make,

THE COURT: But here's my question though. Is that
really the standard? And the reason why I asked that question,
and this come straight from the Barsy case, and this is what
the Nevada Supreme Court sets fourth, and I think I've read
this in the record before, hut quote,

"While “he statutory rate should be used if
unchallenged, once competent evidence is
presented supporting another rate of interest
being more appropriate, the trial judge must" ~—

Meaning T have no alternative here. :

- "then'deferminé witlch raté would permit

_the most reasonable interest rate.”
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And so that's where we're at right now.

MR. SCHWARTZ: Buc the reasonable rate, Your Honor,
is the rate that's necessary to make the property owner whole.
The Court in that case said that the owner lost tenants while
the agency delayed the -- filing the eminent domain action.

Again, the Court already — if the Court had already
made the owner whole with the award of the fair market value of
the property and the prejudgment — the precondemnation damages
award, if it had already made the owner whole, then under the
Constitution, there would be no reasen to award higher than the
statutory rate. That's only, you know, a reasonable rate is
only the rate that's necessary to make the owner whole, the
owner whole.

And in this case, in Barsy, I think it's pretty clear
the Court was giving a rate higher than the statutory rate
beczuse they wanted to make the property ownexr whole, and they

said well, you can invest another real estate where you get a

higher return, That's because the assumption is you'd have

tenants, and you'd be getting a higher return than the return

that you got during this period, which was because you didn't

“have tenants,

‘S0 that's why the Court there found, well; we need to

give a.highér rate, and so we'll use, you Know, &e‘ll

‘compensSate this' owner who wasn't made whole by the awards withi®

this higher rate, and it just happens to be that the evidence
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was, well, what — what he would have invested in this other
real estate to where if they had tenants he would've made up
that money had he lost, tha: he lost because the agency caused
him to lose his tenants.

We don't have tha: situation hexre. We have the
opposite situation where the Developer invested a certain
amount of money, and the Courts awarded the investor 54 times
what the Developer invested in the property. So the Developer
didn't lose anything. They got a huge windfall. So there's no
reason to award prejudgment interest in addition to that huge
windfall, to give them double or triple, yes, 52 million, would
havé been having tripling their windfall.

You know, under the Constitution to test this, you
got to make the property owner whole. I think that's what the
Court needs te focus on, and there's no evidence that this
Developer needs yet more money to be made whole.

THE COURT: ALl right, sir. And thank vou.

And we'll hear from Mr. Leavitt now,

MR. LEAVITT: Thank you, Your Honor. James dJ.
Leavitt on behalf of 180 Land, the plaintiff landowner again.

Your Honor, counsel said that the legislature

=detex@ined.prim@-pLua'2ppercent to be the appropriate rate.

That's not what the legislature determined. The legislature

‘that the state saYSw—-:that the statute Sfates the rate of
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determined by the Court which, gquote, must not be less than
prime plus 2 percent. The legislature never once determined
the prime plus 2 percent is the appropriate rate. They simply
said it cannot be below tha:.

And as you read from Barsy, the Nevada Supreme Court
said that once you receive competent evidence, you must
determine the rate which would be the most reasonable interest
rate. So the operative words there are reasonable interest
rate.

T will quote from the report by Bill Lenhart. This
is interest motion Bates stamp 0085, He concludes that he's
done his entire research here and that he says that the rate
which & landowner, and I'm going to quote, would reasonably
expect is a compound rate of 25 to 27 percent a vear.

Your Honor used the exact standard that the Nevada
Supreme Court asked this Court to follow and asked Barsy to
follow, which what is the reasonable interest rate based upon
the rate of return for land during the relevant periad.

Mr. DiFederico in his report, interest motion, dash,

0005, arrived at the same conclusion of a reasonable interest

rate except for he arrived at 23 percent, again pursuant to the

Barsy decision.

S¢, Your Honor, the question was to Mr. Schwartz, why
is this'speculative? Tt%s not, Your Honor, There's three -

reasons:this rate of retutn is not speculative. Number one,
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the rate of return based upon land is what the landowners do.
They've done it in the past, and they're doing it now. They
invest in land.

Number two, it's what Barsy relies upon. Barsy
relies upon evidence of what the rate of return is of land
during the relevant period o determine the rate of interest.

And thixd, it's what the experts have confirmed in
this case.

8¢ we have the landowners doing it. We have the
Barsy court relying it on iz, and we have the experts
confirming it. That's the evidence before the Court right now
on this question of fact.

What, we don't have from the City is any evidence of
why prime plus two should apply. They provided no evidence
from anybody, from an expert other than argument of counsel.
And what is that argument of counsel based on? He reargues the
purchase price that this Court has already ruled on, and he
tries to claim that that purchase price accurred in 201%. Both
the person most knowledgeable on the sale and the person most
knowledgeable on the purchase stated that the purchase price
was in 2005, _

I'm going to guote just very briefly, Your Henor,

from this: Court's orderﬂon the purchase pricé* Number one, the

_purchaSE-priCe.traﬁsactioﬁ?does'not teflect the highest and -

best use of the 35-acre property on the date of value.
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Number two, the City has not identified an expert
that can testify to it.

Number Five finding, jumping ahead, the purchase
price transaction beginning in 2005 is too remote to the date
of value with changes in the market fluctuations,

And then, Your Honor, I'm not going to continue to
read, That's the Court's motion -- that's the Court's order on
the motion in limine. We've been down this road. We've argued

this issue ad nauseam. The purchase price has been excluded

because it's s0 remote.

I will end with one example. You buy a parcel of
property in Las Vegas in 2005, your home. Say you got it for
$50,000. Since 2005, which would net be unheard of, the
property is now worth $700,000.

Under Mr. Schwartz's analysis here, all the City
would have to pay is $50,000 because that made you whole, o
interest, not the increase in the value of your land, but let's
go bhack 17 years. Let's look at what you paid for the
property, and we'll give you 50 grand. Now, you've been made
whole. That's not the standard.

The standard is determining the value of the property

on the date of value. Once that property valuation is

determined; then the interest rate is -— then interest is based

on fhat Vvalue, and thé rate is based on the“time peried in

which the landowners lost the use of those proceeds, and the
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Nevada Supreme Court in Barsy said, look to land increases.

We've done that, Your Honor, and that's the only
evidence hefore the Court.

We respectfully request that you apply that -- or
that you rule that that Z3 percent rate of return should be
applied because there's no evidence to contest it, Jjust like
there was no evidence ta contest the $34 millicon value.

Thank you, Your Honor.

THE COURT: All right. And I don't mind saying this.
I mean, I thought about this case. I thought about my prior
decisicon as it pertained to the 34 million. &nd at the end of
the day there was no other altermative as far as value is
concerned.

and then, 1 mean, this -~ I don't mind saying this to
everyone. The amounts being requested are significant sums of
money. I've made a lot of decisions in the past regarding
sums, I mean, I've had judgments in excess of $500,000,000 in
this department that I had o reduce. That was for punitive
damages. It's my recollection I reduced it by -=- I think it
was a State Farm Insurance Company case in front of the supreme
court where punitive :damages. had to have some sort of
relationship to compensatory damages, no more than 10 to 1.
And I had to reduce that. I forget what the exact sum was.
Butflﬁﬁtjust.sayihg'wE'VE:ﬁaﬂlailot Of-cases;iike-that.

But herei~¢ and this is the real — I guess whexe the
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rubber meets the road. We have argument about potentially what
would be the most reascnable interest rate, but I have no
evidence. And that's kind of what I'm grappling with right
now. We have no challenge under Hallmark as to —

MR. SCHWARTZ: Your Honor.

THE CCURT: Yeah, go ahead.

MR. SCHWARTZ: Counsel fregly intermixes rate of
return with interest rate. The expert testimony that was
presented to this Couxt are the rates of appreciation of real
astate. They are not reasonable interest rates. There's no
evidence from the developer of a reasonable interest rate in
this case.

THE COURT: All right,

MR, SCHWARTZ: He said the expert szaid a reasonable
interest rate is such and such, 23 percent per year. No,
that's not what the evidence shows. The evidence shows that
real estate, that the average of a class of real estate in Las
Vegas appreciated at a certain rate, Interest rate is the time
value of money. There's no case in Nevada where the Court has

awarded prejudgment interest at greater than prime plus

2 percent. ‘Thank you.

THE CQURT: All right.. And I'm going to tell

1 everyone this. #m I going *o make a decision right now? No.

of money involved. But &t the énd of the day, I'm going to
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give the best decision 1 can give. It's going to be relatively
quick. It's my recollection I didn't sit on the last decision;
maybe, what, four or five days, a week at most, and that's what
I'm going to do.

But why does it matter -—— I se¢ the case —- what it
says here was — and we can focus on that. It says, "While the
statutory rate should be used if unchallenged, once competent
evidence is presented supporting another rate of interest" —=-
right, that's what the case says -- "as being more appropriate,
the district court must determine which rate would permit the
most reasonable interest rate." BAnd that's what the case says.

And then we have a scenario where there's interest
rates being offered by the plaintiff from an expert
perspectivae. I understand there's been argument, but as it
pertains to the methodology and those things, they really
haven't been challenged with another report. Right?

Anything you want to add te that, Mr. lLeavitt? I
think you're frozen right now,

MR. LEAVITT: I'm on, Your Honor.

THE COURT: Okay.

MR. LEAVITT: WNo, Your Honer. And it's absolutely

-correct that the evidence is unchallenged at this point in
'timg_ So, again, we submlt based upon the pleadlngs and based

E-upon the argument.

THE COURT: I understand. And I won't — I Eﬁink the
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last time I got it done — in fact, I think all the important
decisions I'we gotten done pretty guick historically, like
within a week or so. I'm going to do the same thing. I just
want to go through it. It's a lot of money, but at the end of
the day I have to make a decision and I won't sit on it. It
will be done quickly.

MR, LEAVITT: Thark you.

THE COURT: All right. So we have one other matter
regarding attorney's fees.

And, Mr. Leavitt, you've got the floor, sir.

MR. LEAVITT: Yes, Your Honor, Thank you. Your
Honor, in our opening motion we listed three different sources
for recovery of attorney's fees in an inverse condemnation
case. I will address just two of those sources during my
argument today.

The first source is the Nevada Constitution. The
Nevada Constitution was amended in 2008 and it added a
provision, Article 1, Section 22, subclause 4, which states
what just compensation includes. 2nd it says, “Just
compensation shall include but is not limited to interest and

all reascnable costs and expenses actually incurred . in the.

action:"

So, Your Honor, the Nevada. Constitution is. abundantily

‘cledr that a landowner récovers costs, and we've already ddne

that part of this ease, and all expenses. that that landownet
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must incur in an eminent domain action or has incurred in an
eminent domain case. Those expenses clearly include attorney's
fees. The City has net even challenged the language that the
Constitution -- the provision of expenses includes attorney's
fees. Therefore, Your Honor, we would respectfully request
that attorney's fees be granted under that provision of the
Constitution.

But. 1 do want to note one thing because when this
constitutional provision was placed on the ballot in 2006 and
2008, it was made very clear to the voters by the opponents of
the ballot question that this provision would require the
goverrment to pay attorney's fees. We've laid that out in our
brief. And the voters of the State of Nevada passed this
constitutional provision in 2006 with almost 70 percent of the
voters., And, Your Honor, I don't know of many ballot questions
or elected officials that get 70 percent of the vote. WNot only
in 2006 but in 2008, once again 70 percent of the electorate
voted to pass this section of the Nevada Constitution so that
landowners in these eminent domain cases would be reimbursed
for their attorney's fees. So, Your Honor, that's the first
section that allows for reimbursement of attorney's fees.

The second provision that allews for attorney's fees-
arises. out of the Sisolak andlgsu cases. Again, you're very
familiar with: the Sisolak cas&. You're wvery faniliar with the

Hsu case. Both of those cases cite to the Federal Relocation

JD Reporting, Inc.
63

22519




W0 -1 & n L P by

MF\?m.:m-ﬁ_M-I—IHHHHHH.-M.HH.
TE I TR R =N U « R B T S S =

A=1T7=7T2R528B=d | 180 tLand v. Las Veas | Motions t 2022-02-01

Act and both of them say that once a landowner prevails in an
inverse condemnation case, that landowner is entitled to their
attorney's fees,

There's two provisions that the Nevada Supreme Court
cites to. 42 0.5.C. 4654, that's cited in the Sisclak case.
It's right on point. It says if a landowner prevails in an
inverse case, the government shall pay those attorney's fees.
49 CFR, Section 24.107 says the ouwner of real property shall be
reimbursed their attorney's fees if a judgment in inverse
condemnation is rendered in their favor. So these are
provisions that are cited by the Nevada Supreme Court in both
the Sisolak case and the Hsy case that where a landowner
prevails in an inverse condemnation case they're entitled to
their attorney's fees. And that's without exception, Your
Honor. The Hsu case, or the Sisclak case said very
suceinetly -— here's what it said. "Because Sisolak is a
property owner who was successful in his inverse condemnation
case, the plain terms of the Act allowed the district court to
award reascnable attorney's fees." In the Hsu case the same
exact language is repeated. So we have two different avenues
to award attorney's fees.

Number- one, the Constitution says just compensation
shall include reimburséﬁent of :all costs and expenses. All
costs: and experises clearly contemplates attorney's fees. And

then thesﬂsu.éhd:SiSQIak rule, which state that in-the.State of g
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Nevada 1f a landowner prevails in an inverse condemnation
action they're entitled to reimbursement of their attorney's
fees.

Now, the argument that the City is going to make
about the Sisclak and Hsu case is they're going to say that,
Judge, the landowners in Sisolak and Hsu were only entitled to
attorney's fees because they showed that there were federal
fﬁnds involved in the taking. And they're going to say that
you have to show some type of connection or nexus between the
taking and the federal funds.

There's two reasons that's not true. Number one,
Your Honor, in an inverse condemnation case thére are no funds.
The government doesn't allocate funds to acquire the property:
The government is denying the taking. Therefore, you can’t
have a direct nexus between the federal funds that the
government receives and the taking of the property. All thexe
has to be is some kind of general nexus between the
government's program or the govermment itself and receiving
federal funds. So we see this all the time, Your Honor.

What the Federal Goverrment will do is they'll say
we'll give you federal funds if you do certain things. 2nd in
this case the Federal Government says we will give you federal

funds as long as'you, thescity;.f01low our Act, and if you take

‘property by inverse condemnation” you have to reimfurse a

| 1andowner all of their attorney's fees. This is an absolute.
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requirement to the City of Las Vegas receiving federal funds.
In fact, if the City contests the attorney's fees here, it
would be jeopardizing receiving federal funds because it would
be contrary to the Federal Relocation Act.

Having said that, Your Honor, we have presented to
the Court —— they're all before the Court, Exhibit Number 12,
Exhibit Number 13 and Exhibit NMunber 14, which show the City
receives federal funds. The City receives federal funds
generally for all of its operations, and then Exhibits Number
13 and 14 show that the City receives federal funds
specifically for parks and opert space under what's called
Southern Nevada Public Lands- Management Act. It's known as
SNPIMA, Under SNPIMA, the City of Las Vegas receives federal
funds from the federal government to acquire properties and to
build properties for parks and copen space.

That's the purpose for which the property has been
taken here, Your Honor. So insofar as there is some type of
nexns required to show federal funds between the property
that's being taken and - or, I'm sorry, a nexus between the
property being taken and the federal funds that the City of Las
Vegas receives; that's set forth in Exhibits Number 12, 13 and

14.. Sog Your Honor, according to those two provisions, the
landowners are clearly ehtitiediﬁa'reimbursemenﬁ'cf'their

- attorney's fees.

JD.REporting, inc,
66

22922




W oo -1 in g L hN =

ﬁ-}INM-ﬁJ-NMHHHH-Mww-HHM
SR S T ¢ R SO T - S - - S B M I R S S OO T

Am] 1T=THEAZE=T 1 180 Tand v, Las Vegas 1 Morinns | 20372=02=-073%

entitled to reimbursement of attorney's fees, would be how much
should that be? The Nevada Supkeme Court provided a specific
formula for calculating attorney's fees in inverse condemnation
cases, and it's unique to inverse condemnation cases in the
Ceunty of Clark v. Tien Pu Hsu case. In that case we litigated
on behalf of Mr. Hsu for 14 years, and at the end of that case
the Nevada Supreme Court said you're going to get your
attorney's fees and here's how they have to be calculated in
two steps,

Number one, the Lodestar. This Court knows the
lodestar. I'm not going to go through it. You look at the
hours and yvou multiply it by a reasonable rate. The hours we
provided to this Court are based upon the affidavits of all of
the counsel. Pursuant to NRCP 54, we've laid out those hours.
We've stated in our affidavits for every attorney that copious
records were given or kept.

On the hourly rate, those hourly rates were done down

te the tenth degree, so that, for example, if an individual

worked one hour and seven minutes that's 1.1 hours that was
‘recorded. Those were all added up solely and specifically for
:this 35-acre case, meaning that none of the hours: that we are
-seeking te recover for attorney‘5 fees-in this case were spent
in the 65, 133 or l7-acre case. That's set forth clearly in _
“our affidavit. éﬁd, Your Hbﬁﬁr,ithé\rate that'we_héﬁe provided
£6 you was $450 up to June.1, .2019:; and after that it was $675.
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50 pursuant to that first step, Your Honor, we've
given the Court the total hours worked. It's set forth in the
documents. 1 can provide that to the Court. But the total
hours that are worked we've given to the Court and the rate
that has been provided of $450 and $675 for attorneys and then
$50 for legal assistance, Your Honor, is absolutely reasonable.
That was the actual rate that was charged to the c¢lient. &And
s0 it's the actual rate multiplied by the hours worked that the
client has incurred in this case,

So the next step, Your Honcor, after the actual rate
has been determined and the amount is given, is a twelve factor
analysis. And, Judge, I'm hot going to go through all twelve
factors. But the twelve factors are set forth in the Hsu case.
We've laid them out in detail in our brief. 2And I helieve —
and they're factors that this Court weighs. I believe eleven
of the twelve factors were clearly met in this case.

I'l]l address just a few of them, Your Honor.

Factors 3 and 4 to consider for whether the rate should be
enhanced looks at the skill and experience of the attorneys.

Your Honor, emirient -domain is a very, very specialized area.

“The Law Office of Kermitt L. Waters is the only firm that

specializes: solely in eminent domain in the entire state of

fNevada There's 110 years. of ccmbxned experlence which focuses

solely -~ or wheréin thie attorneys for fhose. 110 years have

focused exclusively on eminent domain werk. The Owners' .
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Council of America cheooses one fimm out of every state to be a
part of that council. They chose the Law Office of Kermitt
Waters.

50, Your Honor -- and I'll just address this. The
constitutional provisions that we've been discussing in this
case, Article 1, Section 8, were drafted by the Law Office of
Kermitt L. Waters. The actual case that we're discussing to
determine attorney's fees, County of Clark v. Tien Fu Hsu, was
taken up to the Nevada ~- litigated for 14 years and taken up
to the Nevada Supreme Court twice by the Law Office of Kermitt
L. Waters., So, Your Honor, the skill and experience of the
attorneys are clearly met to justify an enhanced fee,

Factor Number 5, Your Honor, is what's the customary
fee for specialized eminent domain cases. And, Your Honor, we
have that here., This is one of the cases where we don't have
to go look at what other attorneys charge. We don't have to
look at what other pecple in other specialties get because the
Nevada Supreme Court decided the fee for an eminent domain
attorney in an inverse condemnation case in Sisolak. The
Nevada Supreme Court awarded a fee of $1,392 per hour times
1,400 hours. And, Your Honor, that was fifteen years ago.

.80 the one specific issue that really is before you
here today that the City really contests is the rate. Again,
the last issue was the rate of return“on;ihterest:-here_it's -

the attorney rate. We ask that the Court follow that Sisolak.
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decision and provide a rate, an attorney hourly rate similar to
what was awarded in Sisclak. What was awarded in Sisolak was
$1,392 per hour. That's the same attorney fee that should be
awarded in this case,

So, and then the final facter, Your Honor, Factor 12
was awards in similar cases. So in the Sisolak case,
Mr. Siselak got almost $500Q,000 less than his appraisal. In
this case the landowners, 180 Land, cbtained the exact amount
of their appraisal report. And in Sisolek the Court awarded
$1,392 as the hourly rate. So the award in Sisolak, Your
Honor, or the comparison of the award in Siselak with the award
here, in addition to the actual hourly rate that was awarded in
Sisolak, we request that the Court multiply the hours worked in
this case by a rate similar to what was given in the Sisclak
case.

And, Your Honor, we've set that forth in our reply.
And just briefly, with the Court's indulgence, just very
guickly I'll get that for the Court. We set it forth in the
reply and we also set it forth in our opening motion. For
Mr. Waters, a rate of $1,500 per hour. For James Leavitt, a
rate of 31,300 per hour, which is $92 less than what the
specialized eminent domain counsel received in Sisolak
fifteen years ago. |

And ‘for Ms. Waters and Mr. Schneider; -$800 an hour;

which is $500 an hour less than what the specialized eminent
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domain counsel was awarded in Sisclak.

So, Your Honor, with that said, nurmber one, we
respectfully request that the Court award attorney's fees and
that the attormney's fees be calculated based upon those rates
that I just set forth based upon the Hsu factors.

THE COURT: Okay. Thank you, sir.

And we'll hear the oppesition,

MKR. MOLINA: Thank you, Your Honor. Personally and
for the City I'll be handling this opposition. So I think that

‘we agree with the developer on probably one thing, and that's

that there are two steps in this analysis. First, you have a

‘basis for awarding attorney's fees: and second, if there is &

basis, what is a reasonable fee. And as Mr. Leavitt stated,

there are three bases that the developer is attempting to
recover attorney's fees under. The first one is the Uniform
Relocation Assistance and Real Property Acquisition Policies
Act of 1970, That's ~- we'll refer to that as the Uniform
Relocation Act. The second basis is Article 1, Section 22,
subsection 4 of the Nevada Constitution. And then also in
their motion they've also argued that they should be entitled
to attorney's fees under NRS 18,010, subsection 2(b).

I'1l start with the Uniform Relocatien Act because I

‘think that that's probably the most complicated one o get

tﬁioughu Now, the developer hHas citéd Title 49 of thé Code of
Federal ReQﬁlations; Section 24.107, for the proposition that
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the Court must award attorney's fees in inverse condemnation
acticons, and we have directed the Court in our briefing to the
applicability section of that requlation. That's

Section 24.101. &and what this says is that the Uniform
Relocation Act applies to twe different types of programs or
projects.

The first one is a direct federal program or project,
and that means that there's a direct federal program and it's
an acquisition of real property for a direct federal program or
project.

The second type is a program or project receiving
federal financial assistance, and this is under subsection (b)
of that regulation. And it says, "The requirements of this
subpart apply to any acquisition of real property for programs
and projects where there is federal financial assistance in any
part of the project costs."

And where I'm going with this is that the City has no

project planned for the 35%-acre property. The City has no

federal funding that they are going te receive for this
hypothetical project that does not exist. And so this section
plainly on its face does not apply.

-ﬁel@, why did it apply in Sisolak? Well, it's pretty
clear why it appiied.in Sigsolak, and the court made it quite

~clear and I'11l just gquote from-it. IE says;

fHere, the Relocation Act entitles Sisolak
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to an award of attorney's fees because the
County received federal funding for numercus
improvements at McCarran Airport, including
runway construction and land acquisition. The
County was eligible to receive the federal
funding specifically because it made assurances
that it took steps by enacting ordinances to
protect the airspace needed for aerial
approaches to the airport and to prevent future
congtruction in that airspace.®
Sc what you have in Sisolak and what you also have in
the Hsu case iz a federal proiect, & federal ~- a program or
project that receives federal Funding, and we don't have that
here. What Mr. Leavitt has argued is that, well, the City
receives federal funds generally and they receive federal funds
through the Southern Nevada Lands Public Management Act, and
therefore, you know, this is enough to make the Uniform
Relaocation Act apply, and that's - it's simply false,
What he does is he focuses on this language in
Sisolak where the Sisolak court rejected the County's. argument

that there must be a specific nexus. The Sisolak court never

‘held that there can .be no nexus; as long as you receive- federal

funds the Uniform Relocation Act appliés. That's not what they

said: - What they said was thEreudoesn'ﬁ=need-to be a gpecific

nexus. And so there has to be a nexus.and that's Just sort of
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the bottom line here is that there's no program or project
that's going to receive any federal funding here. The City is
certainly not going to get any money from the fedaral
govermment to pay the just compensation award or any other sums
that are awarded against the City. And there's simply neo
project and there's no nexus.

And what's telling here is that you have two other
Nevada Supreme Court cases, one that predates Sisolak and the
other one is post Sisolak, The one that predates Sisclak is
Alper and Alper was not overruled by Sisolak, 1In Alper, the
Court made it quite clear that — and I'll just go ahead and
read from it. It says,

"Since the Alpers did not produce any
evidence that federal funds had been received by
the County to acquire or widen that portion of
Flamingo Reoad which is subject to the present
inverse condemnation proceeding, NRS 342.320(2)
dogs not apply."

And that statute that the court cited there was the

State equivalent of the Uniform Properties Act =— Uniform

‘Relocation Act, and it simply just says that when it applies to

an :agency the policies must be followed. That's all that that

'says, so it's essentially the same ruwle. And as I've-already

‘explained, it just simply doesn't applyi

So before Sisolak you have the Nevada Supreme Court
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saying if you don't show that there's any evidence that there
was federal funds received for this project -- there was
actually a project there, a street widening project -- then
this doesn't apply. 3and after Sisolek we have ancother case.
We have Buzz Stew. And in Buzz Stew v. City of North Las Vegas
the court kind of tangentially rejected expert evidence of the
Uniform Relocation Act. And what they said there was,
"Any additional testimony regarding the
Hélccation Act, the district court did not err
in excluding this evidence, as Buzz Stew failed
£o show that federal funds were used for the
project.™

The project. No evidence showing that federal funds
were used for the project. 2And again, you have a project there
and here we do not. There's no project. What is the project?
It dees not exist. So you have case law hefore and after
Sisolak that explains that rhere has to be a nexus.

There dogsn't have to be a specific nexus, but it's
got to be a nexus. You can't just say that, oh, every city in
the country, basically, receives federal funding. And if that
were epough to trigger the statute, then we wouldn't have this
conversation right now. It would be completely clear based on
the case law and the Nevada Supreme Court Ceftainly wouldn't
have_rejecied that.argument;in-Buzz-Stew; |

o, and I'11 also say one more thing about Buzz Stew

Jb} Beporting, Inc.
15

22931




L Un B - S R o N " v B

Eﬁmw:m:.KJMHHMH'HHI—-HHH
n, & L N B S w om o o& tn & W AN O

A=1T=72KERZ?A=1 | 1R fand wv. Las Vagas | Matinna [ OF2=02-07

because the Nevada Suprame Court cited two cases, one from the
Seventh Circuit and one from Colorado. 1In the Seventh Circuit
decision, Rhodes v. City of Chicago for Use of Schools, the
Seventh Circuit held Section 4655, which is the statute that
gives rise to the regulations that 1 was discussing before,

"Section 4655 is applicable only when
federal financial assistance is used in or
directly supports the property acquisition.”

And then the Seventh Circulit went on to say,

"while substantial sums of federal money
are channeled into the Chicage public school
system, there is no evidence that federal funds
are used for the acquisition of property by the
Chicago Board of Education.”

So again, there’s got to be some kind of a nexus and
thera's got to be a project. The other case that the Nevada
Suprame Court cited to in Buzz Stew is Regional Transportation
District v, Outdoor Systems, Inc. That was a Colorado
decision. And there -~ that is an en banc Colorado decision.

2nd there the court stated chat the regulations under the

Tniform Relocation Act,

"make: clear that not every acquisition made
by-a.state-agency-that'ultimatelyfwins.federal
'fuﬂding falls within the-ActﬂS'ambff; ‘The
phrasing of the requlatien implies that it
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covers situations where an agency identifies a
parcel of land needed for a particular project
and then sets out to obtain it."

S50 we've got, you know, very recent or fairly recent
Nevada Supreme Court authority in Bunzz Stew citing te both of
these cases and they reached the same conclusion that the City
is arquing here that unless you have a project and unless you
can show that there's funding that's at least related to that
project, then the Uniform Relocation Act doesn't apply. So we
would submit that that's pretty -— that should be a pretty
simple issue, Your Honor, We don't think that there's really
any legitimate basis to claim that the Uniform Relocation Act
applies.

The next basis that the developer is relying on to
claim attorney's fees is Article 1, Section 22, subsection 4 of
the Nevada Constitution. BAnd as Mr. Leavitt noted, this is
something that Mr, Waters had participated in. And nowhere in
this section is the word inverse condemnation mentioned at all.
And that is pretty telling.

And for the same reason that —— I'll get back to this
in a second, but in Buzz Stew what happened is that the City of

North las Vegas actually prevailed in that action, and what
:they said was — the_'developerf the~pxcperty owner there had
“argued that the Nevada Constitution protected against an award

of costs, Anﬁ‘thezcourt said,dwéil, in eminent domain
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actions =~ this is the Buzz Stew court =-- they said in eminent
damain actions such costs are curtailed. And they cited to
Nevada Constitution Article 1, Section 22, subsection 7. And
then they went on fo say.
“The present case was an unsuccessful
action for pre—condemmation damages wherein the
City prevailed on its defense. Therefore, we
canneot say that under the facts of this case the
district court clearly erred."

And what the court just did there is they
distinguished an action for pre-condemnation damages from an
action based in eminent domain. And they held that it doesn't
apply to an action for pre-condemnation damages because the
constitutional provision at issue here on its face only refers
to eminent domain proceedings. It's qualified and limited to
aminent domain proceedings.

And the other key thing here is that in reaching that
conclusion the Nevada Supreme Court cited to a California case,
Loeklin v. City of Lafayette, that held that an inverse

condemnation plaintiff who did not prevail in a takings claim

“Was not entitled to be shielded by the law against awarding

costs in emirent damain actions. So not only did the Nevada

Supreme Court distinguish the Buzz Stew case from the

constitutional provision that allows for -- that shields

landowners from having to pay the government their costs, it
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also distinguished inverse condemnation from eminent domain in
citing'to this Locklin v. City of Lafayette case. and this is
very recent, Your Honor. This is a 2015 decision basically
distinguishing that.

And so it's clear, then, that this is — there is a
distinctien that’s important here for purposes of construing
theé Nevada Constitution, and that distinction is that. these
provisions, these protective provisions that were adopted by
the voters in 2008, they only apply to eminent domain actions,
and that's pretty clear.

I'1l]l respond to one thing that Mr. Leavitt pointed
out about rhe ballct initiarive. They made this argqument in
their motion that because the Nevada voters, you know, were
given the information about the Act that said that, you know,
the government would have to pay attorney's fees in every
erinent demain case, therefore the Nevada voters knew that
attorney's were going to have to be paid in inverse
condemnation cases. Well, I mean, there's very clear law in
Nevada that those ballot explanations are not proper for

purposes of ascertaining legislative intent. That's now how

yeu construe a ballot proposition.

so for those reasons, we would argue that Article 1,

Section 22 of the Nevada Constitution does not apply to an

“inverse condemnation action and it does nst apply to this case.

And, Your Henor, I'll just briefly address the last
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basis. 1 don't think that Mr. Leavitt spent much time on this
but, you know, they also claimed attorney's fees in their
motion under NRS. 18.010 2(b). And, you know, that provision,
as 1 know the Court is aware, it applies when, you know,
samebody makes a claim or a counterclaim or interposes some
kind of a defense for the purpose of harassing the other side,
being vexatious, frivolous arguments, things of that nature.
And we would submit that all of the arguments that we've made
in this case have been based on well-established law.

Everythinig that we've argued here has been supported
by ample law. And certainly there has been no effort on the
City's part to try to harass the developer in making any
arguments. That's just simply not true,

S0, really we should not even get into the second
step of the analysis, which is what is a reasonable fee,
because we don't have a basis for awarding attorney's fees
here. The Uniform Relocation Act doesn't apply. The Nevada
Constitution provisions, the PISTOL amendments do not apply to
inverse condemnation cases. And we just don't have a grounds

here for applying NRS 18.010 2(b}. But cbviously T have to

respond to those and.of course we cari get — these fees are

Jjust outrageous, -

The interesting thing here is that the developer

incurred 2.1 million d¢llars in attorney's fees, according to

their motion, and they're requesting 3.4 million dollars in
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attorney's fees based on this argument that they should be
entitled to an enhanced fee under Asu. Now, Hsu doesn't say
that the court can award an enhanced fee. What it says is that
you can make an appropriate adjustment.

And I'll just -~ actually, to be careful here, I'll
read the language verbatim. What Hsu said was, "Following
determination of the lodestar amount, we leave it to the sound
discretion of the district court to adjust this fee based

upon” -- twelve factors. It doesn't say enhanced fee. That is

. something that the developer completely made up. If you search

that decision for the word enhanced or enhance or increase or
upward adjustment, none of those things come up. It's an
adjustment based on these factors and it's basically to make
the fee reasonable.

And so all that Hsu said was that you multiply the
number of hours spent by a reascnable rate and then you adjust
it based on these factors. It doesn't say that they get an
enhanced fee, And an enhanced fee of 1.3 million dollars, Your
Honor, is pretify steep.

What the developer doesn't talk about in his motion
is all of the law that we have in Nevada about what's a

reasonable fee. It's pretty clear that when a court determines

what a reasonable fee is# iz locks at the relevant

Jjurisdiction, and the releévant jurisdictién here is the Las

Vegas market,
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So what we did is we went out and we got this Real
Rate Report from Woeliters Kluwer and they published that report
specifically for these types of motions so that the court can’
see what —— you know, what is the market charging, you know,
from year to year and that can be used as a basis to determine
reasonableness of a fee., So what we showed in the rate report
was that in 2017 the average rate charged was $410 for partners
and $264 for associates in the Las Vegas market. And that was
pretty steady. In 2018 it was $444 for partners and $279 for
associates. 1In 2019 it actually went down a little bit. For
partners it went down to $438 for partners and $281 for
associates.

So that just puts a little bit of context here on
what the developer is requesting, which is $1,500 an hour for
Kermitt Waters; 51,300 per hour for Mr. Leavitt; $800 per hour
for Autumn Waters; and $800 per hour for Mr. Schneider. All of
those rates are at least twice the amount of the average rates
that are charged in the Las Vegas submarket.

And with respect to the rates that Mr. Waters and Mr.
Leavitt are requesting, it's almost three times or almost four
times the amount of the average rate, which was around $438 for
partners in 2019.

So, Your Honer, we think that these are grossly, you

know, disproportionate towhat's reasonablé: in the Las Vegas:

market: But once again, we don't think that we even get to .
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this step in the analysis because there's just no basis for
awarding attorney's fees in this case.

THE COURT: And, sir, I just have one question., What
dbout the references made to the Sisclak case and the hourly
rate that was awarded in that matter?

MR, MOLINA: Sure. So in the Sisclak case the
counsel for S8isolak, Laura Rehfeldt, she took that case on a
contingency fee. And I believe that we actually attached to
our opposition the lower court's analysis of, you know, how he
arrived at that amount. And essentially, you know, what he did
was he locked at this as a contingency case and compensated herxr
for taking on the risk of, you know, litigating that case all
the way up to the Nevada Supreme Court and back and not having
been paid at all during that time. And so a higher amount for
that case was appropriate, given the fact that she had taken en
that risk and, you know, she deserved to be compensated for it,

In this case the developer actually got paid. They
got paid, according to their mation, 2.1 million dollaxs in
fees already. So it wasn't a contingency fee, and so it's not
appropriate to use what was awarded in. Sisolak as a benchmark
for what's appropriate and reasonable in this case.

'THE COURT: All right, sir. Thank you.

MR. MOLINA: Thank you.

3$HE'COURT: -And,“ﬁr;-Leavitt?

MR, LEAVITT: Yes; Your Honor. Again, James J..
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Leavitt on behalf of the plaintiff, 180 Land, landowner. Your
Honor, I'll start where we ended there on the Sisolak hourly
rate. It's true that Ms. Fitzsimmons handled the Sisclak case
on a contingency fee basis; however, the court never once
stated that it was awarding that attorney fee of $1,392 based
on a contingency fee. That's nowhere in the decision. Nowhere
in the decision does the court say, hey, because you had such
great risk that you might not get paid, we're going to pay -~
we're going to affirm a $1,392 award. The court expressly
stated that she was awarded the amount of the fee, which was
£1,392 times 1,400 hours, Your Honor. There was no caveat.
Therefore, that's the only case that we have in Nevada that
provides a reasonable rate for an attorney who specializes in
an eminent demain case.

The government: has tried to attach this Real Rate
Report, which is a general rate report, which are general fees
for general attorneys. There's nothing in there about the rate
that attorneys charge in a specialized area or a rate that
attorneys are entitled to in a specialized area.

Secondly, the rate that's in that Real Rate Report
that counsel brought to you is less than the attorney fee rate

that Mr. Ogilvie's office is charging, Your Honor. And that's:

‘a govermment rate. We laid-cut in our reportithat government
‘rates are typically lower; So, Your Honor, that Real Rate

Report is ~= it has no basis in Nevada law, nuinber one. It's

Jb Reporting, Inc.
84

22940




LU= o B Y R - FUE v I

R ISR B S R e e L o i v i =
B W RN B D o o R G s W N e O

h=17T=158528~=3 | 18O Tand v. Las Vegas | Marinans | 202Z2=02-07

net cited in any Nevada case, number two. And number three,
it's contrary to the Sisclak decision.

Again, we have a case right on point which is
fifteen years old. Your Honor, we didn't go into the Sisolak
case and say, listen, $1,392 was awarded in Sisolak and we want
you to adjust that up for fifteen years. We didn't do that,
My rate that I'm asking for is $92 an hour less than Sisolak's
rate or the attorney in Sisolak's rate fifteen years ago. It's
a little bit higher for Mr. Waters for obwiocus reasons.
Mr. Waters has been described as the preeminent eminent domain
attorney on the entire west coast. He's known as that for the
west coast. There's another attorney for the east coast. So
an hourly rate in this specialized area that we've requested is
consistent not only with Sisolak but consistent with the
experience and the reputation of 110 years of specializing in
the area of eminent domain.

Now, counsel also brought up the Hsu decision., If
the Hst case ~- if in the Hsu case the Nevada Supreme Court did
not want the court to consider the twelve factors for an

enhanced rate, all the court would have had to have done is say

determine ~~ under the Lodestar analysis determine a reasonable

rate and then multiply it by the hdursw-and-the analysis would.

énd there. It-woﬁld entirely erd there.
But the "Nevada Supreme Cburt understood thé nature of

an inverse: condemnatlon casia and sald that after the. court
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determines. the reasonable hourly rate, after the court -- or
times that by the number of hours worked, the court must then
consider these twelve factors. BAnd every one of those twelve
factors are targeted towards enhancing a fee. Why would the
court want you to consider the reputation and skill of the
attorney if it was going to reduce the fee? Why would the
court want you to consider the outcome if it was going to
reduce the fee? 8g, Your Honor, it's clear that those factors
were provided to ask the court to look at the rate that was
charged, actuazlly charged in the case and then enhance it
upward, exactly as was done in the Sisclak case, other than the
contingency fee was the starting peint.

And, Your Honor, I will add one thing here.
Typically in an inverse condemnation case the contingency fee
is 30 percent. That fee would be more than 10 million dollars
in this case. So the fee which we're asking for here, which is
based upon $1,392, that counsel says is ocutrageous based on

3.4 million dollars, is less than eone-third of the typical

~contingency fee that we would have charged in an inverse

condemnation case such as this,

I'1ll turn to the Constitution. The'City.of.Las-Vegas
concedes that attorney's fees under the Constitution are part
of a just compensation award. But what the City says is they
say, ‘well, that's just part of the justfccmpensation awafd in

‘an eminent domain case, you don't get. attorney's fees in.an
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inverse condemnation case. Your Honor, this Court has entered
findings of fact and conclusions of law. The Nevada Supreme
Court has entered a holding in Alper. The Nevada Supreme Court
has entered a holding in Argier and about five other cases that
stated that eminent domain cases are the constitutional
equivalent of inverse condemnation cases and are governed by
the same rules and principles. So therefore, if a landowner is
entitled to recover their attorney's fees in an eminent domain
case, they're entitled to recover their fees in an inverse
congdemnation case.

That not only is long-standing precedent in the state
of Nevada that the two cases are the constitutional eguivalent,
but it's the law of this case now. So to argue that — or to
try and split hairs between an inverse condemnation case and an
eminent domain case at this point in the case is simply
unreasonable, Your Honor, since it's already been adjudicated
fully in this case and by the Nevada Supreme Court.

Secondly, it makes no sense whatsoever to grant
attorney's fees under the Censtitution in a direct eminent
domain case but not an inverse condemnation case. Let me read

to you the policy that comes out of the Sisolak case. S¢ in

‘the Sisolak case the Nevada Supreme Court awarded attorney's

fees in an inverse condemnation case and here's what the court

held. It is inevitable that a landowher in &n inverse

condemnation case will be forced to pay greater litigatian
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éxpenses than would have been necessary than if the City had
properly performed its function and condemned the property.

What the Nevada Supreme Court is saying there is that
when a landowner brings an inverse condemnation case they have
to incur greater fees and costs and expenses. Therefore,
they're entitled to their attorney’s fees. Counsel is trying
to wear that policy exactly backwards and say, well, if the
government acts properly, as it should have done in this case,
but if the goverrnment acts properly and files an eminent domain
case and you go through the eminent domain process, the
landowner is entitled to attorney's fees under the
Constitution. But if the goverrmment doesn't act properly and
it tries to take that property without paying for it and the
landowners have to sue the government in inverse condemnation,
the landowner doesn't get attorney's fees., It makes absolutely
no sense whatsoever. It's contrary to the public policy that's
set forth in the Sisolak decision and it's contrary to the law
of this case and Nevada Supreme Courit precedent that inverse
condemnation cases deserve the same protection as eminent
domain cases.

Actually, Your Honor, The Nevada Supreme Court has

been very clear that landowners -in inverse condemnation cases

get greater protections than landowners in direct ‘eminent

)| domain caseés because in an inverse corndemnation cise the

‘government has aéted.imprdpéxly-éndﬂtriedfto.takeithe:property
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without paying for it, which is a violation of the landowner's
constitutional right. And because the government violates that
constitutional right, the government has to pay the landowner's
attorney's fees.

Your Honor, I'l1l address the last -~— a couple last
issues on the Relocation AcT. Your Honor, counsel 1s making
the same argument that the County of Clark made in Hsu and in
Sisclak because there has to be a direct nexus between the
federal funds received and the project for which the property
is being taken. Your Honor, in an inverse condemnation case
there is no project for which the property is being taken.
That's the issue. The government tries to take the property
without paying for it without a project, and that was the case
in the Sisclak case, or that was the situation in the Sisclak
case,

In the Siselak case, the airport received federal
funds, but Mr. Sisclak's property was one mile away from the
airport. It wasn't part of some project at the airport, as
counsel stated. There was no project and no funds for that
project., The reascn Mr. Sisolak was able to recover attorney's

fees is because he presented evidence to the district court

‘that the airport receives federal funds and is therefore bound
‘by the Federal Relccation Act.

‘Here, Wwe've provided tiiat same ewvidence; not only

that the City of Ias Vegas generally receives federal funds,
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but the City of Las Vegas receives federal funds for the
specific taking that happened in this case. Under the Southern
Nevada Public Lands Management Act, the City gets federal funds
for parks and open space. They apply for it. They get it.
Not only is that a general nexus, Your Honor, that's a specific
nexus directly tied to the purpose for which this property was
taken. And you remember well, ¥Your Honor, and I'm not going to
go back threough the facts of how this property was taken for a
public park and open space, Therefore, Your Honor, the
landowners are entitled to reimbursement of attorney's feses
under the Censtitution, the constitutional provision which
applies to eminent domain and inverse condemnation cases, and
they're entitled to reimbursement of their attorney's fees
under the plain language of the Sisolak case. And we'd ask
this Court that it apply that enhanced fee, very similar to
what was given to the specialized eminent domain counsel in
Sisolak fifteen years ago.

I'1l address ane last issue, the Buzz Stew case.

Counsel cites the Buzz Stew case as apparently some type of

grounds to deny attorney’s fees. In Buzz Stew, number one, it
‘was a pre-condemnation damage case, and number two, the
landowner lost. . He didn't win.. This is an inverse
_condemnation case-and'thezlandowners.won. Therefore, Buzz Stew
fhas-absolutaly“nd applicatibnfheré; When a Iandowﬁér-prevails

‘in an inverse coridemnation case in the state of Nevada, they
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are entitled to their attorney's fees, not only under the
constitutional provision, but alsc under Sisolak and Hsu.

And I'll just say one last thing, Your Honor, The
Constitution was not unclear. The Constitution says just
compensation shall include. What was this case about? This
case was about just compensation. 5o just compensation shall

include those costs and those expenses actually incurzed. That

‘means what we're talking about (video interference) that they

be awarded.

THE COURT: We lost you at the very end there, sir.

MR, LEAVITT: What's that, Your Honor?

THE COURT: We lost you at the very end there, the
last 10 seconds or so. And then when you're done, I have a
question for you,

MR. LEAVITT: Sure. Your Honor, my only statement is
that Article 1, Section 22 of the Nevada Constitution states
that just compensation shall include =-- and then it goes on to
describe what's included. And, Your Honor, clearly attorney's

fees were part of that. Therefore, just compensation includes

payment of attorney's fees. in this case.

And then I'll entertain your question, Your Honor,
THE}COURﬁ; And here's 1y question. I'm looking at,
I think it's page 10 of the motion, and it itemizes the actual

-amount of fees rhat were paid, T think. And this would start

&t line 1. It says, "The following shows the total attorney's
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fees using these rates." and would that have been -- and I
guess it totals up, $2,165,359.50. And plus it has a certain
numbar for legal assistants at a $50 rate and that total was
$44,912.50. Would that be the actual fees incurred in this
case?

MR. LEAVLITT: Yes, Your Honor. Those are the actual
fees incurred. However, subsequent to the filing of the motion
additional attorney's fees were incurred, and those additional
attorney's fees are on page 9 of the reply.

THE COURT: Okay.

MR. LEAVITT: And I ¢an give you those numbers if
you'd like, but you can see them on page 9.

THE COURT: Yeah. I have everything right in front
of me,

MR. LEAVITT: Yeah. On page %, line 6. And the
additional legal assistant hours worked zre page 9, line 9, So
adding ~- so on line 6, adding the $211,000 to the -- rounding
out the -- sorry, the two hundred -- cr, I'm sorry, the
2.1 million and change, that's the actval fees incurred up to
January 25th.

THE COURT: OQkay. And here's my question, Mr,

leavitt. And I do-agree that - with your argument regarding

‘the award of fees pursuant o the Uni form Relocation Act,

‘putsuant to the Nevada Constitution, and also I undetrstand your

position as it relates to the application of NRS 18,010, But
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if I'm going to award fees under the facts of this case, why
wouldn't I award them as they were actually incurred?

MR. LEAVITT: Your Honor, the Constitution does say
actually incurred.

THE CQURT: Yes,

MR. LEAVITT: And as does the —— as does the cases.
They do say actually incurred. The only authority that we have
for enhancement of fee is the Asu case. The Hsu case does say
that there is a 2-step process in these specific inverse
condemnation cases, and it starts at Headnote 8 and it goes
through and says that in an inverse condemnation you're
entitled to recover attorney's fees. And first there has to be
a Lodestar analysis where you muitiply —— and it says "multiply
the mumber of hours reasonably spent on the case by a
reasonable hourly rate.” So you find out what the hourly rate
is and you multiply it. And we know what that is here.

Then the court goes on to say -- it does say,
"Following determination of the lodestar amount, we leave it Lo
the sound discretion of the district court to adjust this fee
award based upon" -~ and thenh there's twelve factors.

S0, frankly, Your Honor, it's within this Court's
sound discretion on whether to award a higher fee than those

'aétually'incurredl And ﬁhe authority'that we have for that is

the Siselak caze wheére §1,392 per hour was awarded.. And, Your

Honor, T would submit to. the Court that if the Court simply
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followed the Sisclak case and awarded 51,392 an houy, it would
be consistent with that. We toock the Sisolak award and the
$1,392 amount and we adjusted it amongst the various attorneys
in the office. But again, the basis is that Headnote 8, which
is page 637 of the Hsu decision,

THE COURT: All right. And I just want to make sure
I understand the distinction between the calculations that are
set forth on page il-of the motion and page 9 of the zeply
because it appears to me that, for example, since October 31st
of 2021 the hourly rate has gone up. Is that correct or no?

MR. LEAVITT: Well, the hourly rate went up on
June 1st. Your Honor, I have that right here. The hourly rate
went up on June 1st in I think the year of 2015. So prier to
June ist, 2019, the rate was $450, and after June Ist, 2019,
the rate was $675%. 5S¢ the attorney hours since October 31st,
2021, are based upon that $875 rate which had been in place
since June 1st, 2019.

THE COURT: All right.

MR. LEAVITT: And you can see, Your Honor, on page 9
o the left~band column there along the attorneys is the
gctually incurred, and then on the right-hand side is the rate
that has been requested pursuant to Sisplak.

THE COURT: And so T just want to make sure I get
this correctly, that since October 313&%0f‘20§i}'f0r example;
based upsn the $675,000 (as said) rate the amount of fees
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incurred have been $211, 350.507

MR. LEAVITT: That's correct, Your Honor.

THE COURT: OQkay. And the legal assistant rate
hasn't changed, has it?

MR. LEAVITT: That's correct, Your Honor. It's been
$50 the entire time.

THE COURT: Okay. All right. Is there anything slse
I need to know?

MR. LEAVITT: MNo, Your Honor. I think that -- I
think we have done quite a bit today and I think I have nothing
more to add; Your Honor.

THE COURT: Okay. And as far as fees are concerned,
and I do understand the Hsu case, but what I am going to do is
this. And this is a big case, there's no question about that.
I'm going to award the attorney's fees under the three areas
that we discussed pursuant o the Uniform Relocation Act, the
Nevada Constitution an NRS 18.010. And I'm going to go with
the language in the Constitution as far as fees actually
incurred. 2nd so I just want to make sure I get this correct.

It appears to me, at least based upon what 1

.currently haye in_front-of-me'based upon the actual incurred

fees, I'm looking at the chart set. forth on page 11 of the

‘motion. That would be $2,165;359550. And everything is
ritemized there bécause there has Been a change.

But then moving on, there's additional fees that have
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been incurred since October 31st of 2021, and that's, from what
I can tell ~- and I'm looking here to make sure I get this
figure correct, it is the total additional hours based upon the
actual incurred post October 31st of 2021. That would be -—-
and tell me if I'm wrong or not, but that appears to me to be
$211,350.50, plus the additional — and I don't want to
overlook this, the legal assistant work. We had one,
$44,912.50 plus additional post October 31st of 2021, of
$7,023.50., Is that correct?

MR. LEARVITT: That's correct, Your Honor.

THE COURE: All right. OKay., And included would be
the time spent arguing today and preparation for today, and you
can prepare a memorandum on that. So I'm going to award the
attorney's fees as set forth on the record.

The only matter I have to look at and just think
about, T don't mind saying this, is the prejudgment interest
issue., And I just want to think -- just like the other one, I

just want te deliberate and think about that, And I think

Jit's -~ and T'1l make — if I hawve some thoughts, I'll point

them out in my decision. But I do understand the current
status of the evidence. And, as the trial court under these
circumstances, .I'm the finder-gfliact-and I have to weigh and
balance the evidence. I ge: that. Evéryone understand?
Do.wefhave-éﬁquestibn;:Mta'Léavitt? |

MR. LEAVITT: Yeah, Your Honor, I have one question.
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We have -- I Have a conflict in our hearing fiext week, which is
February 8th. I was wondering if we could have -~ I'm out
February 8th and February 9zh. If we could do that on
February 10th or anytime thereafter, I'm available.

THE COURT: All right. Time is flying, isn't it?
It's Pebruary. It's already February. 1 have no problem. So
as far as the City is concerned, and I've always accomuodated
everyone in this matter, what dates are available again, Mr.
Leavitt?

MR. LEAVITT: I can do the afternoon of February 9th
or I can do February 10th. Frankly, any day thereafter I'm
open.

THE COURT: Okay. What do we have? 2nd then we can
see if the City is alsc available at the same time.

(The Court cenfers with the clerk)

THE COURT: But what dates are we talking about?

THE CLERK:; Ch, HNext week, moving it from next
Tuesday; right?

THE COURT: Yes, the 8th. Whenever it's currently
set. It's set for the 8th at 9:00 o'clock a.m. — 9:05 a.m.

THE CLERK: Correct. I would recommend, Judge, the
9th, Wednesday, %:30.

MR. LEAVITT: That — I can't do the 9th.

THE COUKRT:. ~ﬁe'can”t ﬂo&thé'Séh.

THE CLERK: ©Oh, I'm sorry.
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MR. LEAVITT: 1 could do the 9th in the afternoon.

THE CLERK: Oh, T see. Unfortunately, we have a
special setting both the afternoon of Wednesday and Thursday.

(Colloquy regarding other matters on calendar)

MR. LEAVITT: I could do Monday, the l4th,

THE CLERK: That's a jury trial. That's a one-week
Jury trial,

THE COURT: ©Ch, we're going into jury trials, believe
it or not.

MR. LEAVITT: Oh, Doy

THE COURT: 1It's only one week., We can't do
two weeks. Is that case definitely going? It looks like it,
huh?

(Colloguy tegarding other matters on calendar)

THE COURT: Let's set them during that time, that
first week. And I think probably what we need to do, I'm glad
you brought that up. We need to bring -— do & status check as
far as trial readiness is concerned for that 2-week trial.
Let's try to get them in socon.

THE CLERK: OCkay.

MR. LEAVITT: And, Your Honor, I could do the morning

of the 10th or the afterncon of the 10th or the morning of the

11th cr-afternoon.qf.the 11zh if those other timesldgn‘t work.
{The Court confers with the clerk)
THE COURT:. Thia is what we've going to do. And T
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can't promise you this, but we're going to try to make this
work. I do have a two-week jury trial currently set that week,
but based upon the current Administrative Order we're not
conducting two-week jury trials. So it sounds to me that
Tuesday of that week might be available,

Is that correct, in the afternoon?

THE CLERK: Correct, the afterncon.

THE COURT: All right. And what we're going to do,
if we have -~ if it's available for everyone right now, we'll
vuse that date. If something happens, IL'll let you know and
we'll move it.

MR. LEAVITT: Your Honor, are we talking about
Tuesday, February 22nd?

THE COURT: Correct. Afternoon,

MR, SCHWARTZ: Your Honor, this is Andrew Schwartz.
I'm going to be arguing that motien and I am on vacation that
week.

THE COURT: Well, your vacation is very important,
sir. We'll have to go to another week. That will make it easy
for us., What about the following week?

{The Court confers with the clerk)

THE COURE: .So.I'm looking here. Today is currently

the 2nd of February: right? And that matter is currently sget

‘for the 8th of February. We don't have anything the week of

the —
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And, Mr. Schwartz, you're on vacation which week,
sir?

MR. SCHWARTZ: The week of February 21sf, Your Honor.
Returning —-

THE COURT: Okay. So I'm taking that completely out
of the discussion. I always, without reservation — I can't
remember in 16 years ever not giving consideration to holidays,
vacations and the iike to any lawyer., So that's out, we can't
use that. Why can't we use —

MR. SCHWARTZ: Thank you,

THE COURT: You don’t have to worry about that, sir.
Isn't there a date we can use on the week of the 7th or the
week of the 14th for — all we need is a couple hours.

{The Court conferg with the clerk)

MR, LEAVITT: And, Your Hopor, I think Mr. Cgilvie
will prebably agree that this sne is -- it's the motion to
amend. It should not — I would think maximim an hour.

THE COURF: Right.

MR. LEAVITT: It's just — it's one narrew issue on
the amendment.

MR. OGILVIE: Your Honor, there's plenty of hearings
that I:thought wete going to be a half hour or an hour .and
turned out to be three or four. So I'm not saying that it will
be, I'm just basing it on the history of arguments in this

Lase,
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THE COURT: All I can say is, Mr. Ogilvie, that's why
I always give you an afternoon by yourself if I can.

MR, OGILVIE: Appreciate it.

{The Court confers with the clerk)

THE COURT: And the 1llth wasn't good; is that
correct? That was a problem?

MR. SCHWARTZ: The 1ith is good for me, Your Honor.
Andrew Schwartz, Sorry. Yeah, the 11th is Ffine.

MR, LEAVITT: The 1lth is good for counsel for the
plaintiff,

(The Court cenfers with the clerk)

THE COURT: You know what I'm going to do? This is
what I'm going to do. And zhe 1lth is good for everybody;
right?

MR. CGIIVIE: Yes.

MR. SCHWARTZ: Yes.

MR. LEAVITT: Yes.

THE COURT: All right. This is what I'm going to do.
We're going to set this matrer for the afterncon of
February 1lth at 1:15. You will have the entire afterncon,
Mr. Ogilvie, if you need it.

‘MR, OGILVIE: Thank you, Your Honor.

THE COURT: That‘s-what-l'm-going7£o do because I

‘understand the importarice of vacation. Everyone deserves orie:

Lawyers work very hard, a lot of stress, so I always honor
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those. But it seems to me that's probably the best Time we can
do it. We don't want to kick the can down the road and kick
the can down the road. BAnd what I'm going to do with the bench
trial, they've been going on for awhile, I'm just going to tell
them they can't come back that day and they'll have to find
another day. That's what we're going to do. And they should
be finished, anyway. That's how I look at it. They've had
encugh time,

S0, for the record, we're going to come back -— I'm

sorry. For the record, we're going te vacate the hearing

.that's currently set for February 8th, 2022, at 92:05 a.m, And

that will be moved to February 1ith at 1:15 p.m.

Is that correct, six?

THE CLERK: Correct.

THE COURT: All right. That's what we're going to
do.

MR. OGILVIE: Your Honor.

THE COURT: Six?

MR, OGILVIE: This is George Ogilvie.

THE COURT: Is that George Ogilvie? Yeah.

MR, QGILVIE: Yes. BAn issue has arisen — well, it
hasn't arisen;, An issue exists relative to the Court's order
regarding the stay- And 50 plaintiff's counsel —

“THE ‘COURT:  And’ I don't mind tellifg vou, T grappled
with that, Mr. Ogilvie, I really did. But go ahead.
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MR, OGILVIE: I understand, Your Honor. And I'm not
arguing or rearguing the mozion. I'm not arguing the
legitimacy or the merit of the findings of fact and conclusions
of law that plaintiff's counsel submitted. They submitted if,
I believe, vesterday or maybe the day before. I need
clarification for purposes of seeking relief from the supreme
court and that's the reason that I'm asking the questicn that
I'm asking. 8o in the Court’s minute order the Court said,.
"Additionally, based upon a 30-day delay in payment, the City
would have time to seek a stay, if appropriate, from the Nevada
Supreme Court,®

And so my question is —= and I understand that the
Court hasn't signed an order yet. The Court has its order or
the proposed order from the plaintiff. It has the City's
objections to that proposed order. But for purposes of the
City seeking a stay, I need to have an understanding of what
that 30-day delay in payménc.means because in order for the
City to -- the City cannot seek a stay at this point unless it
does one of two things. Either it awaits the filing of a

notice of appeal, which would open a supreme court case in

#f which we could seek & stay. That's not tenable in the current

_{video interference}.

THE COURT: No, no. And I don't want to -cut-you off,

You broke up: You said that's nct tenable, and then it got
muffled. Go ahead.
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MR. OGILVIE: 1I'm sorry. It's not tenable in this
case because I don't know if the relief that the plaintiff is
being granted would allow the plaintiff to seek execution on
sums assessed prior to the filing of a notice of appeal. So
the only path that the City has that's viable for seeking
relief from the Court's order regarding -— just regarding the
stay.

THE COURT: I understand.

MR, QGILVIE: That's all I'm limiting my argument to
or my —

THE COURT: Questien.

MR. OGILVIE: ~-- comments to. We can only seek a
stay through an emergency petition for a writ, and in order to
do that there has to be a pending harm within 14 days. And I
can't aver to the supreme court that thekre is this l4-day event
that could occur because I'm not &¢lear on what the Court's
minute order says. 8¢ I'm just -- I'm trying to get some
clarification 86 I have a path forward relative to a stay —-
seeking a stay before the supreme court,

THE COURT: I mean, I looked at it through this lens,

Mr. Ogilvie. I was lecoking at the time =- pursuvant to the
statute, it's my-rEcollgction.payment.fxqm.the City doesn't
fhaVefté“be tendered*until - T guess.there's a 3{0~day time
period before the payment would be reguired to be- tendered to

.the landosner under the stauute.
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MR, OGILVIE: Right.

THE COURT: And so I was looking at it through that
lens that hypothetically if the judgment is entered you could
take it and say, look —— run to the supreme court within the
appropriate stay time period and say, look, we've been denied a
stay below and this is & really unique issue regarding a
potential statutory conflict with the Rules of Appelliate
Procedure and specificalily as it relates to the fact that
normally a municipality government autherity has certain rights
given pursuant to the rule and so on, AaAnd so I was looking at
it through that lens.

MR. OGILVIE: 1 understand and I believe the Court is
referring to NRS 37.140 when it refers to the 30-day time
frame.

THE COURT: Right.

MR. OGIINIE: But 37.140 says 30 days from final
judgment. And as we argued to the Court last week or maybe
two weeks ago, I can't remember, final judgment is defined in
37.00% as being a judgment from which no appeal can be taken
and there is no further relief that can be sought from the
Court. So if I — from the City's perspective, Your Honor,

37.140 wouldn't become effective, that 30-day time period under

137.140 would not become effective until all appeals in this

mattér have been exhausted, and that's not whete we're at.
And I'm not here to. argue that point. I want to make

dD Reporting, Inc.
105

22961




[ ¥ S o ¢ S S\ T & - S TV % T )

NSRS R A RN RN B R R BB e e
T I G DR N R N N VoS ST "N T RS T R S =1

Aw ] 7=77RA578«1 | 180 Tand v. Tas Vagas | Motiatna | 2077«02-07

clear to the Court I'm just seeking some ~- something —— some
clarification by which I can go te the supreme court and say if
I'm not granted this relief this is what's going to happen in
14 days. Or, you know, if I was —— the easiest thing from the
City's perspective is if this Court -- and here I am arguing
and I apologize to opposing counsel. They're not prepared for
this, But the easiest thing for me would be a reconsideration
of the Court's order that granted a stay through -- 30 days
from the Court's entering a findings of fact and conclusions of
law regarding the Rule 59 and 6C motion to alter or amend the
judgment, which the Court just set for z hearing now on
February 11th. So I apologize for arguing that.

And the only reason I am is I'm kind of cornered here
and I'm in a position that there isn't any vehicle throudh
which I can -- if the Court signs the proposed order that was
submitted by the plaintiff within the last two days, I'm in a
bind and I don't have any way to seek relief from the supreme
court.

MR. LEAVITT: Your Honeor, if I may?

THE COURT: Yes.

MR. LEAVITT: James J, Leavitt again on behalf of

plaintiff landownexr, 180 Land. The procedure is: very clear.

':Every eminent. dgmain:goeslthtbugh'ﬁhis. So-doés-évery'inverse

condemnation case. Under 37.14Q0; the City is requiired to pay

the sum of money within 30 days of final Judgment. Now, if the
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City takes appeal and just as Mr. Ogilvie argued, that final
Judgment. wouldn't. occur until the end of the appeal, it just
erased 37.140's mandate that the money be paid within 30 days.
That's why the Mevada lLegislature adopted 37.170, which says as
a precondition to appeal the City must pay the judgment.
That's why yvour order was very clear., 1Tt wasn't difficult to
underatand.

It was very clear that the judgment will bhe entered
and the City has 30 days to pay that judgment. And there's a
30~day window within which the City can seek a stay, which was
the exact procedure in State v. Second Judicial District Court.
In .State v. Second Judicial District Court is where the Newvada
Supreme Court said that 37.170 requires payment as a
precondition to appeal, and here's what the State did. The
State of Nevada brought prohibition proceedings against the
Second Judicial Court for the County of Washoe to restrain the
court from enforcing the order requiring them to pay. So
that's the procedure.

Angd the City of Las Vegas can go directly to the

Nevada Supreme Court and ask for that -— a prohibition or a

mandamus, however they want to.do it, for a stay. Again,

that's the way it's done in every one of these cases. But

there's not just one prong, there's two prongs to the
Tequirement to pay.
i Number cne, under 37.140 within 30 days, -and number

JD Reperting, Inc.
107

22963




[ ¥ R = v T L o O R ) R N R

P T T S N T X T T T T
L S N S T - R C " N 1R SO X T S P =

A=1?~=7T5RB7E=-T0 | 140 Tamd v, Las Vegas | Matinna | Z2027<02«07

two, under 37.1i70 and the Second Judicial Distriect Court case
decision as a precondition o sppeal. That's what we argued in
our briefs. That's what was granted. And that's what's
clearly stated in the Court's decision, that there is that
30~-day window within which it can go to the supreme court.

MR. OGILVIE: Qkay. Well, I apologize again for
arguing this, Your Honor. 1 can't —

THE COURT: Yean., A&and, Mr. Ogilvie, there's no need
to apolegize. I mean, I looked at it from this perspective
when T -- and T don't have the statutes right in front of me,
Chapter 37. But I came to the conclusion that I can't rewrite,

you know, the Nevada legislature's statutes, and I went with

‘the statutes as to how I incerpreted my decision.

And I respect the City's right to appeal. And I do
understand there was a potential conflict between substantive
rights granted pursuant to the statute versus rules of
procedure and so on, And so I just felt that let the supreme
court decide that issue. And T would hope that they would

understand the urgency of your request and make the apprepriate

-decision.

And that's what I wanted to truly just point out when
I thought abeut it and I grappled with it because I do
understand. I mean, I didn't issue that decision lightly. I

didn't, you know. And I undérstdnd that and T felt in many

respects ~- and it's okay to disagrée with my decision, but the
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way T interpreted the statutory scheme, that's the ultimate
result T came up with.

And T was saying To myself, well, let the Nevada
Supreme Court and the Court of Appeals decide that issue as far
as a stay is concerned. And of course it wouldn't be the Court
of Appeals, this would go straight to the Nevadaz Supreme Court.
We know that. This wouldn't get pushed down. They would
decide that. And I would hope their docket is such that they
could recognize the urgency of your request and make a decision
very quickly on this issue.

Now, whether or not — and I'm not an appellate
lawyer, Maybe somebody should call Dan Polsenberg or Joel
Henriod, and maybe there's some sort of emergency writ that can
be ran up. I don't know. I just don't because my appellate
work is limited to probably about five or six decisions over
the years, and that's about it. It's something T didn't do
routinely.

MR, OGILViIE: Okay.

THE CQURT: But ail I can say, Mr. Ogilvie, if
there's —— whatever you file, you file. BAnd of course we
entertain orders shortening times. I can't think of any time

I*ve-rejected-one:in 16 year$1=close:to:16 years, and-I always

;entertain-thém. I understand the importance of them to get in
front of the Coiift very quickly. IFf You have to do whét you
have to do, that's fine. I have no problem with that. But
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that was my thought process, and I don’t mind sharing that with
everyone.

MR. OGILVIE: I appreciate that, Your Honor.

THE COURT: Al1l right,

MR. OGILVIE: I have nothing further.

THE COURT: Okay. Thank you, sir. Okay. So we do
have a date; right? I'm giving priority to this matter. That
will be February 11lth at 1:15.

THE CLERK: That's what I have, Judge.

THE COURT: A1l right., and that's where we're moving

the motion from the Bth. Everyone enjoy your day.

MR. OGILVIE: Thank you, Your Honor,
MR, LEAVITT: Thank you, Have a great evening.
{Proceedings concluded at 4:57 p.m,)
-c00~
ATTEST: I do hereby certify that I have truly and correctly
transcribed the audio/video proceedings in the above-entitled

case to the best of my ability.

Tana_ 2 Wlliamg

bPana L. Williams
Transcriber

ADDITIONAL  TRANSCRIBER: Liz Garcia

&0 Reporting, Inc.
110

22966




ME, BYRNES: [t] /2
MR. LEAVITT: [45] 2/%
N6 318 325 10423
2217 22119 2715 29/22
Q5 31 55/19 61118
61/21 62/7 62111 83/25
9111 9115 92/6 82i11
8218 0379:936 04M1
94/19 95/2 9515 95/9
S6MQ 96/25 97/10
97723 9B/1°98/5 88/10
8/21 99712 100/15
100/19 101/9 10117
106/19 106/21 110113
MR. MOLINA: 14 2/23
7148 83/6 B3/23
MR, OGILVIE: {25]
2119 309 3122 2372 2345
Z3/15 100/2¢ 1043
101715 101122 10217
102/19 10221 1031
104/1 104/ 104/12
1085/ 106M2 105M16
108/6_108/18 11073
11045 110112
MFL SCHWARTZ: [28])
2121 111 2415 387
9/15 39120 42422
45114 46116 46i23
4713 47124 48/23 4011
49/7 4911 52/t 52116
53112 54/2 60/5 607
60414 99115 10072
100/10 10177 101746
MS. GHANEM HAM:
[f] 2ft4
ME. WOLFSON: [1]
2/25
THE CLERK: [3] 97117
9721 97125 9812 98/6
98/20 89/7 10214
1i0/9
THE COURT
RECORDER;: {7} 22110
22i15 22122 23120
2325 2412 3218
THE COURT: [108] 2/3
213 2118 3/4 318310
20 23102210124
QWS 22044 22114 2918
(2201822024, 22124 231
(2343 2347 2316 2318
2021 2411 2717 28123
- 28423 3016 32117 38/4.
39/14 39117 43110
43/23 46115 46517
46424 47120 48123
48125 4912, 45/8 5123
B2M1 83HAEIE
. 55M7 59/ 60/6 60/13.
“BO/22.61/20 61/25 6248
716 8373 B3/22 83i24
8110 9112 9122
- 92010 92113 92/21 935
D476 GAI1E 94/23 9513
"957 85112 96/11 975
S7TH3TNB BTMI

- |3%00,000,000:[1} &o/17

- 24/3 26110 5118
’.|$52 million {5} . 43115

|$6 milljon [2} 6117 619
| 8471 106722

97/24 OBIB 0B/ 1 9B/15
98/25 99/8 99/14 Q914
99722 100/5 100141
100418 10141 10145
10112 10118 101/23
1062115 102118 102120
102724 103/23 104/8
104/11 104/20 105/2
106/15 106/20 108/8
109/19 110/4 110/
110110

25/20

$675 [4] 67/25 685
94115 94116
$675,000 1] 94125

1408
1:40 [1] 211

15t ]5] 94412 9413
94/14 94/14 94117

$7,023,50 141 96/0
$7.5[1] 2517

2

$7.5 million [1} 257
$700,000 [1] 58/14
$80C [3] 70/24 82/15
82116 _

$92 {2} 70/21 85/7

$1,300 [2] 70/21 8215

600 [1] 11015

$1,392 {11) 69/20 70/3
700 84/5 B4/8 B4/4+

0

B5/5 G6/1T 93/24 9441
9473
51,500 {21 70/20 8214

0005 [1] 56/20
0085 [1] 56/11
03[ 112

$18,000 [1] 11719
$2,186,359.50 {2] 9212

1

523,
$211,000 (1] 92117
$211,250.50 [2] 95
9676

3264 (13 B/A

$279 (1 82/0

3281 13 8211

43 [1] 24/23

53 million [1} 24/23

$34 [9] 4124 5/23 16/25
18£21 25121 4615 47114
487 5917

$34 millior: £9] 4/24
5I23 16125 18721 25121
4615 4714 ABIT 8917

¥34,135,000 [4] 5/21
11422 25/18 3321

4515 294

$4.5 miltion [1] 25/4

3410 [1] 8217

$438 [2] 8211 8221

$44,912.50 §7] 9244
96/8

$444 [1} 8219

$45 [4] 21118 2504
26/14 25115

$45 million {4} 2118
2524 25114 26/15

$450:[31 &7/25 685
44

$50 [3) 6B/6 92/3 95/6

$50,000 [2] 5813
68116 -

3500 [1} 70/25.

$500,000 {11 707

$52{5) 13115 2113

21113 2419 26110 51718
454 [y 25214

354 millfon [1] 2521
$6 [R] 6117 6119

$60 [2) 12/13 1218
$60 million {2} 1213
1218 :
$630,000 [2] 19720

1.1 1) 67018

 98/22 98/22

(137112613 4219
44 [7] 66/7 66/10 68122

5{1) 293
16 {3] 1007 10922
100122

17-acre (5] 12/7 1249
. 2612 42113 67/23

1985 [3] 4777 4740 4946
4:16 (3] 101720 102112

1,400 {2] €9/21 BAM 1

1301 518

10 [7] 23113 23116
43714 59/22 86115
91713 94/23
10-minute [1]. 23/10
1031 (1] 38/23

1033 (1] 36722

10th [4] 9744 97H1

14 [2] 94/8 95122

110 [3] 68/23 68/24
85115

143 (] 31/4

14th [11] D8/23 98123
101/5 101/7 104/8
101/3 101/13 101120
102112 106/12 110/8
12 [3] 66/6 66/21 75/5
13 13] B6/7 &B/10 BA/21
13,800 percent 3]
317 13118 529
13313 67123

133 acres [1] 12/21
133-2cre [5] 12/25 13/8)

67/6 69/9 104/14.108/4.
14-day [1] 104715
14¢h [2) 88/5 160113

17 {21 47/2 5818

17-year-old {2]) 26/17
28119

18,000 [2) 25/20 46425 | 56114

18.010 [5] 71/21.80/3
80120 9212595117
180 (B} 1/4 2110.2/18.
ZTM0 3302 55120 7078

2 percent {201 7/13
714 11/5 11110 1211
1512 1504 15117 1517
1017 20/2 21/9 2525
2713 37119 45/16 55122
56/2 56/3 60/21

2-step [1] 9319

2-week [4] 96118

2.1§2) 80/24 8313

2.1 miltion [4] 8218

200 acres [2]) 12419
12119

2008 [5] 2815 28125
29/8 29112 46112 57/21
58/4 5812 58113

2006 [3] 63/9 53714
8317 _

2008 [4} 62/17 6310
63117 79/0

2015 (8} 24414 45110
45114 48/18 48/19 497
49/9 57118 7973

2017 [11] 414 520
5/23 817 9/11 105
20016 29/2 30111 40118
8277

2018 [1} 8219

2018 [T] 67/25 82110

B2I22 94/15 94714
94/14 3417

2020 [3] 2019 3977
ADI5

2021 [6] 94410 94116
84724 O6/1 96/4 9613

2022 4] 112 21 911
102111

2022 calandar [1] 2/5

2tst[1] 100/3

22 [6] 82/18 71118
YIS 7BI3TY23 9116
22ad [1] 29/12

231 606

23 parcont [9] 9/3 102
10710 1G/18 21/3 3841
3912 56121 5945
24101 [1] 7244
24,407 [2] B4/8 71125
25:[3] 9i5 10/7 56414
250 acres [1] 18/23
25Gacre [1] 1118
25th (1] 92720

26 million {3} 1219
12113 2612

27 percont [3] /5 10/7

2016 pm {1} 2317
2:32 pm {1} 2317

and {9] 4/145/20 523
“40M8 923

1970 {1} 7117

3

3 reillion (2] 22/3 25/8
3411) 80125

3.4 mliticn [1] 86/18
30 [7] 8&/15 105116
105/8 106425 10713
167/9 10725
30 parcant [1] 40417
30.day [7} 103/8
103117 104423 106113
10522 107/10 1085
st {6) 9445 84i15
04/24 06/t 06/4 96/8
34 [1] 59/11
34 million [8] 12114
1316 18125 30ME
40M9 45/22
342,320 [1] 74/17
35 acre [1] 9110
35 acres {4] 25/20
I5-acra [13] aM511118
14720 1245 25/19 38121
42{18 4872 4518 4819
57125 67121 7214
37 (1] 108/11
a7.009 (1] 105/19
37.146 [B] 105/13
105/16 10522 105/23
106/24 107/25
37.140's [1] 10773
37.170 (3] 107/4
107/13 10811
3718175 [1] 410
3rd (4] 2/5

4

4, ma‘am [1] 2113
400,000 [1) 50/12
42 [1] B4/5

435 [3] 1245 1218
42112

45 mifiton {1] 50/%
4654 [1] 64/5
4655 [2) 76/4 76/6
49 [2] 64/8 7124
4:57 [1] 110114

50 [2] 47/3 56/19

500 [2] 15/24 40721
52-mitlion [1) 55/11
54 [18] 11118 11/24
12i5 14125 18/8 21/14
25118 25121 4612 4613
50/S 54117 53/9 55/7
&4

59 1) 108/10

[

60 (43 106110
637 {11 94/5.

leas i1} 1115

85 [1] 6721

‘|65-acre {3} 13/13 26/3

42120

70 E3]' 814 G316

837
718 {3 31/3 31/4 3316
Tth {4] 100/12

22967




9

906 percent [1} 5/11

95 percent {1} 27/19
%:00 [1] 97/20

5:05 [2} 97/20 102/11
9:30 [1} 57722

9ths f6] 9713 97110
97122 97/23 97724 98/1

A

a.m [} 97/20 97120
10211
ability [1} 11018
able [1} 89720
about [38) 2/14 2/14
26/13 27118 36/2 4015
4212 4314 4817 48114
49/22 5213 5348 594G
59/10 60/ 6515 75125
FOM2 70114 81720
81/21 83/4-8417 8714
91/6 91/8.91/8 95114
BG/16 96118 97/16
99/12- 88720 100/11
108/22 102/15 109M16
abova [4] 117 12/1
2525 1ONT
above-entitled 1]
11017
absolute [1] 65/25
absolutaly (8] t1/14
2120 34 4314 61721
63/G 88/15 20/24
abundantly f13 62/23
acceptf{1] 8/9
accapted [1] 14/5
accommodats {1}
2313
accommodated {1]
a7
according [5] 419
16/11 86722 80/24
83rs
accurate J1] 49413
achieved [T} 5/22 8/11
8/12 8119 33/21 35722
s _
acguire [3} B85/13 68/14
74115 o
acquiaition [7] 7116
| P23 T4 T304 768
76/13 76722
acre [34] S0 915
A8 1113 1119
U200 128 127 429
12425 13@ 111 1311
‘25119 26/20 26812 28/3
20/3 38/21 421134218
42119 42120 46/2 48118
| 48/19 50/t 50/3'50/12
B0MISTREETI2A
"G71R3 7218
acres [8] 1219 12118
A2 18023 25/20:
Jact [28) 64/t 8448,
“B8/23 6614 BEM2 71T
THA8 T1/22 7215 72125
7316 7318 73/23

74120 74121 75F7 7519
TeI21 THS TTA2 79114
B0/17 848/12 80/6 89/23
80/3 32/23 9516

Act's [1] 76/24

acted [1] 88125

action [18] 13/24 13/25
14/9 41116 41718 54/%
B2/22 6t 6512 TTI22
T8I6 78111 T8M2 7813
79/24

actions 8] 72/278/1
TF8I2.78/22 7919

acts (2] 88/3.88/9
actual [12] 20/20 687
B8/ 6810 69/7 70M2
81/23 9214 9276 92119
95/21 984 _
actually {19] 15/
2117 2504 62/21 7513
77122 8145 8210 83/8
8317 8610 821 A7
-§3/2 93/4 9377 93123
§4/21 85/18

ad [1] 58/

add [5] 13116 2012
81/17 86113 9511
added [2} 82117 67420
adding [2] 9217 82117
addition [5] 26/11

[ 28/23 45/121-55M0
T0M2

additional [9} 75/8
92/8 928 92/18 95/25
9673 96/6 96/6 110/23

-Additionally [1] 103/9
address (14] 4/16 4722
817 13121 27/20 2018
36/4 38/6 52414 GBIV
60/4 79/25 89/5 20/18
addressed [2] 6/13
2140

addressing [1] 24/
adjudicated [1) B7HE
adjust [4] 81/8 81/16

B5I6 93N 9

adjusted {1} 9473
adjusting [1] 14/20
adjuatment [3] 81/4
81712 84113

Administrative [1) §9/3

admigsibility [1] 30/3
admissible {3} 208
488

'|admitted {11 30719

admitting [1] 4824
adopted [4] 6725 710

79/8107/4

aerlal:[1] 73/8
affacted [1] 16/24
affidavit 1] 87/24

affidavits (2] 67/13

‘87115
afiim [} 84/2.

“[atfirmed (2] 7126 339

afield [1] 39722

afer [18] 21/14 2Bt
32/16-34/7 -38/20 38/21
39/23 45112 47125

A7{25 47125 48/1 87/25
68/10 794 T/16 BOI25
86/ 34194

aftermonn [22] 214 2/4
218 2415 2115 2118 221
2I23.226 312 3
9710 B8f1 98/3 9B/22
98/23 99/6.90/7 99114

- 101/2 101/19 $01/20

afternoon Fabruary [1]
214

again-[32] 3/10 3725
2413 2718 3311 3310
34/18 34/21 36/2 3519
36/3 3718 4543 51112
52{2 5415 55120 56121
B81/23 63717 63/23
69/21 7514 7615
B2/25 83/25 85/3 94/4
9718 106/21 10721
1084

against [4] 74/5 77/24
78/21 107115 _
agancy [81 15411 1514
171 41/17 5415 5512
T4/22 76123771
agency's [1] 1677

ago 5] 69/21 70i23
857800417 10518
agres [5] 44726 46/22
710 92/22 100186

ahead [12] 2/6 26/4

31724 45/8 4949 48N0
52/14 5813 60/6 74111
102/26 103/25

airport [6] 73/373/9
BB/16 B9/18 89/18
Bo22

airspace [3] 6/18 7318

STand

all {17} 243 3/4 36 3110

" B020 3/23 3/24 T/4 86
812 1422 18111 1712
17413 19721 21711
23118 23/21 277 29/10

- 28/11 30/4 3611 38/4

- 38/17 40/M1 43115 4448

4425 46122 48/6 5213

5346 55117 58/15 59/9

60/13 80/22 62/1 62/8.

82/21 G2/25 64/23

B4/23 66M6 6510

65/25 65/6.66/9 67/13

| 67/20 68/12 74122
7711880/ 81/15 81721

82116 83A2 83114

- 83422 55120 S4/8 84/18

-Q5/7-98M1 BTI5 90/8
160413 13141 101448

| 102/15 104/0-106/23

“108/18 110/4 110110
allagation.[1} 6078
allege [} 2517

| abtagad [5] 17/2 48/

48 49723 51/8
aliegedly 4 3821
allocate [1] 65/13
aHow (4] t1/7 12/18
"207510413

atlowed [4) 1815 3174
3110 64/18
atlows [3] 63121 §3/22
78124
almoast [7] 40/25 50/3
80112 63114 70/7 B2120
aznro
alone [1] 1818
atong [1] s4/20
Alper[23] 6/20 151
15/5 1516 15/18 16/6
1675 1619 1714 1715
347 34120 34520 34422
3425 3513 35/8 3818
3812 74110 74110 7410
8743
Alpera {1] 74113
already [21] 1115 12/5
1877 18/10- 21114 2366
26/1 486721 4713 517
51421 5218 54/6 5415
5470 57717 G2728 TA123
83M9 87116 97/8
also [18] 3/t 543 5i5
9M2 90 50/20 5116
TCHM8 71118 71720
TaMy 76625 79H 8042
BSM7 9172 92124 97114
alter [1] 106110
alternative {2] 53/23
55112
always [T] 1913 19/13
9717 100/6 10142
101425 109722
am [8] 43/21 43/23
51/3 60723 95113 9816
1068/8 10613
ambit [1] 7624
amend {2} 10017
106/10
amended [t} 62/17
amendment [} 160/20
amendments [2] 31/10
80718
Amarica [1] 89/1
amongst {11. 9413
amount [207 4M 811
14/18. 47122 17122 4345,
48/11:56/7 6811 7048
8177 82717 B2/21 8310
-33M4.84110 81424
93718 9413°94125
amaunted [1] 2912
amounts {11 5915
ample [} 80711
analysie [0F 8815
68712 $H11.80/15 81
Barg 8524 BE22 93113

ANDREW (8] 1/222/22

11M 9915 104/

annual [1] 2113

annually [3] 4!‘15 als1x)
10A17

another [14) 20/25
2113 36520 4217
44110 51118 51421
B4/17-81/18 B1/16 75/4
85112 9918 102/6

anticipate [1] 4777

any {33) 10M23 10721
1718 19110 19712 20114
25711 34/10 3515
I6M8 3713 42/24
43119 4741 47122 514
5711372114 72115 7472
413 744 7413 751
FEI8 T2 B0/M12 8511
9711 10048 1064
106/17 109421

anybody [1] 5715

anything [9] 18/20
18720 43111 S2/3 52112
550.61/17 B5/7 09/24

anytime {1} 97/4

anyway [8] 23/.23/1¢
31/21 39/13 1027

apartment f1] 35117

apologize [4] 106/5
106/12 108/6 108/9

apparently [2] 26121
019

appeal [8] 103/20
104/4 105/19 10711
107/2 107/5 107H4
108/2 10814

appeals [3] 105/23
109/4 109/6

dppear {1] 411

appearances [} 118
206 314 y

appears [5] 32/10 3444
948 95/20 965

appellate [3] 1057
109/11 109/14

applicability (1} 7213

applicable [2] 17116
76/6

application {10] 12723
12/24 13/3 137 1312
2616 38/21 42117 90/24
2126

applications [4] 13/
13/6 13/B 38/23

applied [8] 5/14 715
7116 1221 26/5 38/1
5956 72123

applies [8) 17/25 2711
T8 THZA 7421 TIN3
80/4 90112

apply [26] 10/1 1178
13/22 16/8 2614 2712
38/13 B3 BTH4 54
T2M4722 7202
T8 74116 T4/24 7514
TR TBH3I TN
79724 BOM7Z-80418.90/4
50/15 _

applying [1] 80/20~-

apprajsal (8] 20/14:
4678 4813 49/14 707
o

appraise [1] 2018

appraiser {9) 821 46/3
45/4 48/ 48115 48123
49/11.49113 49/2%

appraciate [3] 304
1043 1143

appraciated (6] 20/24

22968




A

appreciated... {51 39/4
40710 41/9 50123 60/18

appraciates {1} 817

appreciation [3] 39/21
39123 6013

approaches [1] 73/9

appropriate [14] 3213
4411 44/11 53122 §5i22
5613 6179 81/4 B3NS
8320 83121 10319
+05/6 10818

appraval [2} 12/12
12116 _

approved [1} 12/6
approximately {7] 6/17
30116

are [B8] 4/15 6/12 9/15
9/20 1622 16122 17/4
75 A7HA 1710 201
2217 23/252518 27125
26/14 31121 3718 38/8
381133972 42/4 491
§6/8 8915 6019 60/10
64/10 64711 65/12
66/23 BTN3 67121 6844
68/13 6912 71111

T4 TM9 415 761
76/13 78/2 7910 80424
82717 82118 B0
B2/23 84/15 B4/19
84124 8614 86122 BTIS
87/ B7M2 9010 911
92/6 9259 92116 9417
94/16 95112 9718 97116
99112

area [7] 920 4711
68120 84/18 B4/t9
8513 8515

arsas 1] 85/15

Arglar [1] 87/4

argue {5} 13/13 19112
79/22 87113 10525

argued [9] 7/45 58/8
7120 7314 77124
800 10517 1071

- 108/2,

argues [1] 16/20

arguing {9} 10/25 7717
96/12 98118 10572

- 103/2 105615 106/12

- 1087

arguemant (28] 6/8 610

F23232T10 2814

. 28021.20M4.35/14 3612

- 3644 36736718 38/4

© | 3945 52124:57115 BTI16-

.60/ 81114 61/24 6218

5/ 7320 75124 79112

VB1M 88/792/22 10450

arguments {5] 3501

- BOFT 80/8:80/13 10024

-|arisdn. 133 102121

402122

|arises 1362723
arny's (1] 2417

arm s-lengm (1] 2417

around [1] 8221

- 86111 BB/20 88/8-88119
- 89718 20/19 92125 93/2

- 96714 98121 9717 917

ask [7] 235 3777 Abi4

arrive [1] 38/9

arived [3) 56/20 56/21
8310

arrives [21 9/3 9/5

Article [7] 62/18 680/6
THAB 775 T8I3 79422
91/16

o= [104] 4/6 417 510
621 T TH4 718 Ti20
817 10741 10118 14112
14/12 20025 21/7 27/5
29/2 29/18 30113 3p/13.
3145 3146 3119 31122
31424 32/5-32/6 3214
33/4 33I6 34/3 36111
I P2 319
38724 39111 39120
41119 42i3 44/10 44119
4410 4424 45/2 45/4
46720 H2/9 56/5 511
§9/12 59/12 60/4 6149
8114 6523 65/23
66/12 86/17 70110
T3 71T 73122
73/22 74123 7510
77116 BO/4 B2/5 8311
83/20 85110 B/ 1

93/6 93/6 94/25'95/12
95/12 95/18 9518

88117 98/18 105/8
105147 108118 1071
1074 107/13 10812
108/13 100/4 109/5

ascartaining {1] 79720

69/25 B6/8 90/14
107/20
asked [5] 1377 45418
53/15 £6/16 66116
asking [7} 8/12 3515
35/15 BS/7 8G15 103/7
10318
asseossed [2] 52/18
044
azsessor[t] i4/19
aesets (1} 46/24
assistance {5 88/6
TG 72112 72115 T6f7
assistant [3] 82/16
9/3 967
aggistants [1) 92/3
aasociates [ 82/8
‘RO 8AN2 -
sssume. (2] 520 15722
muming [3] 1319 18/9(
12013
mmpﬂm.n] £4/18
aasurances [1f 738
WE[93] W13 4T 5N
9/3.9I5 10422 14124
18/2 18/24 154 20124
2413 2317 2514 303
3008, 30/0° 20/16 3019
3417 31/20 3211
g2 32z 217
33/13 33/16 3655 40/10

441 42/18 43112 43120
43/24 44/1 44117 4513

- 4504 46121 4713 49/15
- 541 56/20 55121 58118

59111 8018 80/20
60/12581/361/22 62/4

67/6 67/11 68/19 6916

GUMT VI TIBTING
T8/14 81/23 82117

- 83110 83111 B34 36/9

871158918 91710

- 94/12 81/22 81425 9213
. 93/10 85/20 95122

9615 97/14 97/20
101720 102/7 102/11
10212 103118 104720
104121 10572 105/10

- 105/24 108/3.110/8

110114
attach [1] 8415

82117 82121

averages [1] 3910
awaits [1} 103719
award [64) 4/6 6/3 &/5
6/17 621 117 1119
1114 1415 1619
17182 17122 182 1912
24/9 2718 28/2 3518
44018 45121 45722 4612
§1/2 5144 51/18 52117
53/8 5417 5419 5410
6510 56/26 64719
64121 7010 70/11
T0HA T3 721 731
T4 TT/24 B1/3 B4/3
06/23 B6/24 92723 9311
312 93/20 93/22 9412
86159813

award meaning [1} 5/5
awarded [33] &6/16

attached [2] 36/11 83/8) 1122 14/2 16/25 17121

sttempted [1) 23/6

attempting [} 71/14

attempts {1] 27721
ATTEST [1] 11018
attornay [15] 1/15
38122 G715 GOM9
69125 70/1 70/3 B4/5

- 84713 B4/21 86/8 BSM1

B5/12 BGIG 94115
attomey's [63] 62/9

[ 62/13.63/263/4 834
| 63/1263/20 63/21
| 63122 B4/3 B4/7 6419

64/14 64/18 64721
64124 85/2 65/7 G525
66/268124 BTN 6713
6719 67/2269/8 71/3
THATIM2ZTHE T

(721 73N TINS 7S5

79117 B0/2 8016 80724
81/1 B3I2 86/22 8625

8718 87119 87/22 888

88/11.88/15 894 89720
9010 9013 90720 91
31718 91/20 91425 9212
921893112 9515 9614

‘attornays [10) 8815

68113 88/24 6912

69116 84/17 BAS1B
| §4/19 B4/3 94120
‘attomays' ] 318
audio {11 . 110117
audioividao [1] 11047
Augustid] 4714 520

| 6£23.10M18
authenticated [1]

4818 o
authorlly g6} 27122
77169317 923 10549
[Autumn [1] 82416

Aavailable (5] 97149718

97114 895 89/9
avenues 1} 64!20
aver [1]. 194/15
average [14} 20116

2047 20/21 20421
 38/24 39724 4015 40110
- 40/15 40/20°601 7 8277

2615 26417 3479 34111
3415 34/21 47143
50112 524 52120 6517
/20 6920 70r2 TO/2
70147019 FOM2 71
74/5 63/5 B3/20 84110
B5/5 87/22 91/9 93724
8411

awsrding [9] 26/10
IHB NG AINE TIHR
78121 80/18 8342 84/5
awards {3 4115 54/24
T0/8

aware [3] 721 3310
8044

away [1] 88/17

awtiile [1] 10214

back [23] 5/10 5/20
7T 16621 20115 21/3
2212 23/18 30/11 34723
3513 35/8 46119 4718
5113 51/5 &8/1880/24
720 83713 90/8 10215
10219

backwards {1] 88/7
Badiands [14] 11/18
11125 12/8 12/20 2118
21122 221 24013 2502
42M2 46111 49720
4922 501§

balance [1] 36/23

bali (1} 198
ballot [6] 63/5 83/11..:
63/15 712 19119
70124

bane {1} 76/19 -

Barsy [52] :6/1 8/10
B/15 BI18 B/24 1072
13121 13721 13722 14/t
14/2 1414 1416 14110
14118 14121 152 1501F
16/5 16/8 17/4 1718’
A7I25 29119 29722
30122 33/24 3471 3412
34115 34/15 35121 3714
37122 3723 37/25 38/8

29/2 41112 41113 4114
41/25 44/8 53/16 54114
5615 SEMG $6/22 5114
5714 57110 59/1
Barsy's [1] 33/13
basad [42] 7722 8/4
H25 27116 2719 3213
33/5 34/17 35/ 36/10
J6/9 39/t 5212 52i4
56817 &57TH 8716 58723
SB8/24.61/23 61123
63714 TI/E ToI22
78112 BOM B1/1 81/8
81143 8117 84/5 8617
86/17 83/20 34116
94/25 96120 95/21 9613
99/3 103/9
bases {1] 7114
bagically {3} 75/20
7943 8113
basing [1] 100/24
basis [13] 294 71712
T3 78 772
77114 BO/1 80/18 B2/S
8311 B4/4 84/25 9414
Batas [1] 56/11
be [170]
because [77]. 71 108
11512123 1444 159
16/6 1816 17H4 17114
1814 181212010
2023 22111 2418 294
29124 31424 32/22
32/23 34415 3712 3802
39/9 41/22 42/8-42114.
43119 43/24 44/5 44118
A4122 45721 4B 4613
AB/22 48/23 4716 47113
51142 52/18 5373 54118
54118 54/20 55/3 58/10
58/18 59/5 60/24 63/8
G4/16 B6/7 66/3 BI17
TA22 731 7318 761
T8/13 79413 80/16 831
84/7 88/24 B9/2 BY/8
88/21 94/9 9524
101/23 10317 10472
104/18 108722 108/14
become [2] 105/22
105723
beon I§7] 511 5M11
EMB 523 8/26/13 T/18
78 811 816 1NS
1315 14124 12123 48/8
1810 19/5 20/15 298
210 2611274 27124
287 2819 32/6 3216 .
32110-35/24 36/20 3711
TS 40111 43/14. 45119
46116 47/6 5113 65M12
68/8 58/8 SBMYB1/14
61/18 66/16 68/5 6811

- 69/5 74/14 BO/9 BO/1O
- 80111 83/14 85010

8§7/18 88/ 882292

94116 §4/22 9871955

95124 668/ 1024 108/5
106124
before [28] 17114118

22969




before... {2681 6/6 10/8
1019 22/9 38/28 3812
I0r20 40M 4116 41710
4E10 48/12 49120
49123 50125 5318
57111 £8/3 66/6 69/22
T4/25 TSI6 7615 1035
104719 104724

beginning 1] 58/4

behalf [15] 210 2/1§

20 2424 31 NI I6
4/1 4124 27110 33

' 55/20 6716 84/1 106/21

heing [16] 4/15 28123
3401 1 44/11 49122
53/22.69/1561/2 6113
66719 66/20 80/7 89110
89/11 104/3 105/19

beltef {1] 29/3

belisve [6] 68/14 6B/15
83/8 98/8 103/5 10512

below [3) 7/13 56/4
105/6

bench {1] 10213

benchmark [1] B3/20

best [6] 3118 19/47
57125 6141 10211
11018

between [14F 21/23
222 24112.24116 46114
65/2 65158517 66/13
66149 87114 B/B 9477
10815

big {3] 2143 39/8 95/14

Bilt {1] 610

bind-[1] t06N17

bit [2] 82/10 82/13 88/9
95110

nlight [t]- 14/19
BLUEJEANS [1] 1/16

Board [1] 76/14

both [10] 972 25/8 29/7
35123 57118 83425 641
64111 7715 9813

bottom {2} 51/23 741

hought [2] 20/15 4525
Bowlder [2] 17/H1

384

bound [3} 31/16 3273

- 89122 .

oy [1] S&/10
brief [4] 6/8.6/11 6313|

g1

briafing 1) 7272 .

briefly. Id} 361157722
TO/17 79126

briafs [1] 108/3

_h!_‘ing' ). 3816 31119

bnnns {1 aam
broader [1] 3013
broke.ft]. 10324
brokerft} 8/22 - -
brought fof 15/8 33/23
B4/21 8517 98HT
167/15

build [S] 18/15 18120

3A5/17 42i8 4219 4219
42012 42113 6615
building (4] 1477 36/2
362 42111
built (1] 18/19
husinass [4]) 18115
7T 5118 5119
but [B2] 5112 912 1216
17722 2012 2002 20013
23710 2313 23423

- 24121 29115 3648 37/21
- 38724 3813 3923 4044

4014 41/9 43117 44/3

4818 46118 47/24 4813
"S0/11 50125 5214 5219

53/11 53/14 5318 5412

. 5817 59124 59/25 602

G025 8145 6114 62/4
62720 63/8 6317 6813

- G813 7518 TTI21 802
- BO/20 32125 86/14

85/24 B6/23 BYI13

- 87120 88/0 88112 8917

9011 9172 912 92425
94/4 95/13 95/25 96/5
96720 97116 99/1 99/3
10211 102/25 103/15
105118 1068/7 107/22
108/11 108/25 109/19

- 108125

buy [5] 18/16 2118
46124 46/25 5811
bhuyar 3] 297 29710
29/10
Buxz [14] 75/5 755
75410 7524 75/25
TEMT 776 TH21 781
78/23 90118 5013
S0/20 90/23 )
BYRNES [2] 1/21 33

C

calcutate [2] 4/20 7/9
calculated [8) 6/10
5211 5219 8718 T1/4
calculating {1]. 67/3
calewlation 1) 35/
calcwations [2] 13/17
9457 ,

salendar [4] 245 313
8B/4 98M4 _
California [} 7818
call [3] 2216 2312
10912

catled [3] 34.‘64&13
8611

came [3] 10/6.108/11

-108/2

can[66] 3112 825911
~9/4 1412 17125 19M2 |
2002 2311 2363 23N

23412404 2617 2T

- 40/2 4072 44125 4617
ALIT 4816 46/22 4G4
ATIt ABI3 4D/3 483

. 4914 49115 5142 84T
5812 8111 61/6 683
7322 7716 BOI21 8173
Btid 8243 824502114

92/12 94/19 96/2 96113
97/10 87/11 97113
10012 1041 104/2
1021 1022 10213
104112 105118 105/20
106/2 106/15 107110
10719 108/5 10913
109/19
can't {25] 2/12 1313
20111 20/21 25123 41/5
46/7 48120 49/21 49723
65114 75/19 97/23
97424 98/11 92/1 100/6
100/8 100/ 102/5
104/15 105/18 1087
108/11 $09/21
cannat {§f 11/25 11/26
14/11 56/4 78/8 10318
carefut {1] 81/5

carved [1] 11/2

case 256]

cases (4d] 7/8 8IG

16122 1714 151710

1212 17114 17117

19/42 19/21 21/5 38/9
38113 38113 38/14 38912
4815 59124 63119 B33
63125 67/4 8714 5314
89115 7016 748 761
T8 79118 80419 8744

[ B7r5:87/6 6712 88A19
- BAI20 88127 B2

B0f12 9316 8310
10722
categoricat [1} 17/
caysed [} 55/3
caveat.1] 84711
Central {1} 1711
certain [8} 772320117

- 4075 55/6 B0/18 B521

9212 105/9
cortainly [5] 18719

| 52723 74/3 75/23 80/11

cartify [1] 110/186
CFR[1] &4/8
chatienge [1] 604
challenged [3] 61/16
6313

chance [1] 385
change [7] 17116 20721
21113 46/5 50/20 92/19
095/24

changed [1] 85/4

changes [1] 58/5

Jchunneled [1]. 76711

Chapter (1] 108114

| charge [7] 63/1684/18

char'gad [6] 68/7 8217
- 82/15-86/10 86/10
Al

Ir.harglng {2} 82:’4

Ph.'ﬂ" [1] 95/22
chat{1} 2223

lehack [1] 98117

Chicage [3] 76/3 7611|
7614

choosea [1] 69/1

chose [2] 10/10 88/2

Chris [1] 2/24
GHRISTCPHER [1]
1722
Circuit (4] 76/2 76/2
764 76/9
circumstances {2]
28/11 96122
citation [1] 34/10
cite {2] 31/863/25
cited [8) 64/5 64/11
71124 74{19 7641 76117
73/2 78118 B5/1
cites (2] 64/5 90118
clting §2] 77/5 7912
city [92] 1/7 2/20 2122
2124 3/1 33 412817
B8 8IS 7MA 1218
12147 12722 12/25 133
1304 13/7 1318 13/8
t4i8 15/5 16/9 16111
16M3 1711 2271 2518
26/4 2615 3TH2 3TH3
38/10 38/11- 38/14
38120 38/21 38123
38/24 40/8 41/24 42H0
42116 57413 58/1 58115
6313 65/4 65123 661
©6/2 6B/7 6618 6810
€6/13 B6/20 6923 718
T2M7 T2MB 73144 7412
T4I5 7515 75119 7613
TV6 77121 TAI7 TBMY.
T9/2 86/21 86/23 581
89725 90/ S0/ 9717
87014 103/9 10316
103/18 103/18 104/5
104122 106724 1071
10715 10748 10710
107119
City's [10] 511 12/51
12016 1712 42118 BO/2
103/14 10521 t06/6
10814
claim [12] 16/23 16/23
17119 21/13 25/3 25/13
50/15 57118 7712
T7HE 78120:80/5
claimed [2] 21/17 8042
claims {2] 17/t 26M19
clarification [3] 103/6
104/18 10672
CLARK [6] 142 21 2177
G715 698 897
¢lass [2] 20122 60f17
clear [28] 1811027114
20124 31/21- 3v/23
3211 34/14 34423 35/7
54/14 62/24 63110
T2I23 72124 7411
75122 76122 75 T
79118 81/22 BB/ B8/22
104116 106/ 106722
10716 107/8
cleady [13) /3 37/20
“38M7 4210 G2 Bdf24
66123 67123 68/16
89/12 78/3 91ME 108/4
clark [B]. 97/15 29724
921 100414 10114

10111

client [2] 66/7 68/2
closa [2] 45/10 109/22
coast {3] 86/11 85112
85/12

Code [1} 71/24
collapses [1) 20/25
Colliers [1] %8
Colloquy (2] 98/4
98/14

Golorado {3] 76/2
76/18 7619

column [1] 94120
combined [1] 68/23
come [4] 53116 8112
102/5 10249

comes [71 30/1 304
3010 3018 31722 4512
aviat

commence [1} 1015
commancemant [1]
A3

comments {2] 45/9
104412 '
comman [1] 36185
community [1] 47/8
COMPANY'[2] 1/4
59/20

comparable [4] 20/2G
4819 49/18 49/25
compare [2] 20/19

| 50/4

compared [1] 25/20
comparing [1] 49/12
comparisen [ 7011
compensate {7} 5116
1422 3218 4119 4211
5318 54/24 _
compensatad [3] 34/5.
83/11 8aNG
componsates [1] 6/4
companaation [23) &6/2
§i5 Tis 28/1 2917 30/
/22 324 45 3418
A7114 5214 62119 82120
B4/22 74/4-BE/23 86/24
91/5.91/6 91/6 N7
119
compenzatory [1]
59/22
competant [4} 44/3
53/20 5818 B1)7
compilation [1] 813
complate [3] 38418
“3GIY 4B/5
complatsly [8] 17/4
1820+ 13125 51H 51416
75122 B0 1008

lecomplax [1} 3617

71123

jcompound [1] -56/14

jeompoundad [3] 4Ns
1031016

compute 1] 55/25
concedes [1] 86/22
conceding [1] 523
concerned [7] 0/14
44119 50113 85/12 977

22970




C

conterned.., [2] 9818
1085
concerning (] 1617
24122
concerns [1] 67
concludad [3] 9724
153 110114
concludes [1] 561
conclusion [4] 56/20
7706 7818 10811
conclusions {3) 8772
10343 196/9
condemnation [6%] 4/4;
4/3 5125 BI18 6123 5/25
718 8/7 14/B 14/18
16418 18112 27113
2811 41118 4118
62/13 64/2 64110 64/13
64/17 86/1 6517 65/24
673 674 69518 T2/
T4V TIMB 7816 7B
78113 78/20 78/1 794148
79/24 80/19 BS/25
§6/14 86420 B7i1 BT6
8708714 8720
L 87123 87/25 B&i4 88/14
G8/19 86722 6B/24
89/10 90/12 9021
S0/23 90/25 9310
93111 106/24
condemned [B] 8/13.
BM8 3318 33/22 35/23
3716 47424 BBI2
conducting {1} 99/4
confers [8] 57TH5
98/24 99721 100/14
10174 101711
confirmed £3} 24725
2018 5717
confirming 1] 57/11
conflict (3] 97/1 105/7
108/18
contnaetion [1} €5/
consclence [1] 51119
consequently [t] 47/2
consider [10] 12723
29041 3017 3312

51412 68/18 85/19-96/3 |

8615 BorT
conraideration [3]
.28/11 29/11 10017
considered [3] 823
3318 4919
considers (13 28/19
consistant. [3] 65!14
_j8asnsaed2

Constitution [36] -5/3
1178 1845 1921 28/2
35/10 40423 41/4 54110
5eit3 62116 6217
62/23 6314 6317 63/18
64422 TINB 7716
‘77024 TRI3 791779123
- B0/18 86/21 86i22
87719 88/12 90/11. a1/
44 9111692124 9373
95/17 95/18

 tcounsel [28] 2717

| a9/19 201169018

constitutional [14]
1118 21112 2712 6319
83714 6915 78/14 78124
B7f5 871 2-89/2. 8913
a0M11 9142

constitutionaily [1] 5/6

onstruction [¥) 1277
7344 7310

construe {1] 79/21

construing [11 79/6

cantact {2} 23/3 23/6

contemnplates [1)
64r24

contand [1] 25/23

contends [1] 31/6

contention [1] 257

contest [2} 59/6.50/7

contexi [1} §2/13
contingency [8] 838
Bi/11 83410 84/4 B4/6
86112 8614 86MY
continue [2] 33/5 58/
continving {¥] 33/3
contract [§] 21723
21123 2412 257 45114
contrary {4} €6/4 8512
&8116 gany

copious 1] 87/95
copy [f] 30/23
carnsered {1] 186/17
corract [20] 3/5 23/8
2319 334 4114 6122
94/10 95/2 95/5 8518
- OB/3 96/9 D610 87121
99/6 997 99/14 101/6
102113102144
comactly [Z] 94724
110/16
CoStar [27] 912 812
coats [t14] 62721 62/24
84123 64124 72118
TTI25 TB2 78122 78/25.
8845 917 _
could [31]. 5/22 8/11
B 139 1417 1618
1611 18413 26119 3321
34117 35/22 39/1 40186
40118 42/19. 42123 4743
48114 8023 52121
- 52123 9712 97/3 8511
. Q815 98121 103121
104496 10513 108/9.
could've (3] 297 42.’17
B4
couldn't. [4] 12723
counci [4] 13/8. 1378
G0 B2

- 2813 29115 33125 34/20
35114 3615 38/8 5527
S7115 57116 BOI7 6714
101227711 B3(7.84124

- B5/17 B6/17 BB/6 BO/G
104/8 102/23. 10314
086

counsel's (1] 41/12

conversation [1] 75/22|

countarclaim [1] 80/5

country {3] 28/16
28/18 75120

county [11) 172 21
15/6.34F7 67/5 69/8
TAHZ TS 74115 8977
107146

Counly's {1] 73/20

couple {3} 27/20 8/5
100/13

course [6] J6/20 42/14
45/12 80427 1095
109/20

court [257]

coust's [19] 3911 4521
45123 47113 6115 525
§7/23 BBIT 587 70117

contests [2] 66/2 60/23 83/0 93121 102122

103/8 104/6 10416
106/8 106/9 100/4
Courts [2} 42/25 5517
covers [2] 34771
craditor [1] 40/8
Crockett {1} 13/5
Crockeit's £1]. 12/32
crystal [1] 19/8
cue [1] 23/10
current [5] 32714 32122
26/20 95/3 104421
currently [7] 43/12
“95/21 9719 89/2°69/22
99423 102117
curtalled [1] 78/2
customary [1} 89/13
cut [6] 39/17 45/8
4B/17 46/18 49/2
10323

dacided [3}] 27/15
3723 69118
dacision [38) 27/21
29119 29/22 3114 3343
37125 391 45/5 47122
53712 56/22 58/11
B0/23 6171 8126245
7041 7613 76119 7619
T3 G171 844G 8417
85/2 85/17 8B17 94/5
96/20 10872 108/4
108/13 108/20 10823
108/25 1094
decigions [3} 59/16
62/2 109115
daclaration [3] 36/12
3712 37120
dafenso {4] 2/8 10/24
787 BO/E
defined [1] 105118
dafinitely [1] 98/12
degrea [1] 67/18
DoHart [4] 36/12
Dekart's {13 37120
dalay {3] 32!9 1030
103/47
datayed (4] 12/23
1325 14/8 ba!s
deliberate [1] 96118
deniad [3} 38/21 38/23
105/5
deny [1] 90/20
denying (€] 65114
dapartment [1] 56/18
dapend [1] 39/6
daposition [3] 28/1
2915 2946

D

daprived [2] 5/17
43125

damage [3] 20/22 5472

- B{/21

damages [12] 11/23

12115 34/6 3417 41125
5478 59119 59/21-59/22

7806 78111 7813

Can [1] 108/12

Dana [1] 11021

dash {1] 56118

data [2] 9/14 20/20
cate {16] 413 14/3

. 20/2 41710 48/4 49/20

" 49720 49/23 50720

- 5021 57125 58/ 58722

: QBHQ 100:"12 1107

dates {2] 97/8 97THE

‘liay[9] 30/83211

- 45/3.59112 60/25 62/5.

9711 102/5 102/

4035 103/9 10317

104115 104/22 105/13:

- 105/22 107110 108(5
11001

days {10] 6173 104114
- 10518 106/4 106/8 .
106/16 106/25 10713

40719107126

dealing {1} 39/10

decide [5] 13/3 32/21

108/18 100/4 100/8

DEPY [1} 1%
dascribe {1] 9118
deacribed [2] 42/4
8510

desert [1] 47/9
daserve [1] 8819
dessrvad (1] 33716
deserves [1] 101124
dasignation [2] 12/17
288

datil {1)- 68/14
datarmination {12}
314 417 514 14112
30114 31415 3242 3542
45/4 46£20 81/7 93/18
determine [29] 113
AF23 S TH BB 98
816 8417 1616 27125
2817 291 2918 2018
3320 3714 436 4412
44132 46119 47118
5324 BBI7 576 61110
-GG BS BH21 BS2Y
damnninnd {71 4514
"BEI22.55123 B6I1 6802
58723 88/11
ditarmines [2] 81722
-BEfY

datermining [6] 5M15.
B72328M9 3122 3312

58/21
devefop {5] 12720
12124 18124 42018
#4218
developad {6] 21724
26/ °26/7 3615 46/6
4617
daveloper [99] 11117
17T 11720 11422 1212
1203 12/5 12115 12119
12121 12123 1345 1319
13710 13/12 1313
14/23 14724 16520 18/9
180 18/11 1815
18/18.16/23 19/F 19124
2013 20/8 20!7 2013
20045 2112 2113
M7 2124 21424 2212
24/8 24113 24/14 24120
24/22 2545 25112 2517
25/18 25/23 2524
26/18 26/19 3713
37114 38/25 3046 4018
A2/4 4217 42/8 4211
42117 42120 42/22 4345
4377 5005 50112 50014
50/17 50420 50421
5423 51/6 BIM3 5117
§1/18 51/20 5219 Sz
52123 5373 537 53/8
55/6 55/8 55/8 55116
60/11 7T1H0 7114
TU24TTH4 TTI23
£0/12 80423 8110
81/2Q 82714 8317
Developer's [13] 11/24
12/8 18/25 25/13 261
26/23 38/22 38123 30/4
4816 S0/4 50/8 50114
developers [2] 2417
2513
davelopment (4] 1242
1614 20123 42124
did [22] 16111 22114
24/1 26/13 30722 33148
35/18 38/4 35/ 438/5
50/18 72122 7413 75/
T8O TR20 TAI22 5211
83/10 B5/18 102/25
1714
didn't [38] . 9/22 12/23
1413 15/9 15/18 161
17617118 18/20 18421
18/28 2218 24/20.2317
35016 35116 37/2 3899
421G 42/20 4222
42124 4311 48/2 50421
50/24 84720 5518 8442
85/4°85/8 90/22 10823
10824109116
Difedarico [3] ‘B/20
BI2S913 9T 918 46/8
502 56/19
diffarent [6]: 17/4.19/25
3519 8212 84720 7215
difficulf [+] 107/6
direct [8) 7/5 85/16
727 7208 7219 8719
88123 BY/B

22971




D

diractad [1) 72/2
direction {1] 37/3
directly [5] 2418 43/8
7618 90/6 107118
disagree [1] 10825
discovaty (6] 7/5 24/20
2516 301 30/2 3047
discretion [3] 81/8
93/19 93/22
discuss 1] 6/8
discussed [1] 95/16
discussing {3] 69/5
BO/T 7815
discussion {2] 26/17
10006 _
dismissed [1] 1310
disposseesed [7]
1512 16113 16117
. 27124 2813 3810
36425
disproportianate {1]
82124
dispute [3] 10/11 11/4
e
disputed [3] 4/19
10115 10117
distinction [3) 79/6
- 7987 9417
distinguish 1] 76/23
sdistinguished {2]
T8/ 790 '
digtinguishing [1] 79/
distortion [1] 32/15
district [24] 1/2 1111
-T2 844 3116 3212
- 38 34723 34/24 3512
36/4 357 44712 81110
64/18 75/9 7618 76/9
8148 89/21 9319
107/11 107/12 1681
do {89] 3723 7/3 1029
1112 2317 23124 2510
. 27120 29125 30/
32/20 3618 I7I21 4219
44416 44118 44/20
44420 44/23 45/1 50/21
50/24 57/1 6114 B2/3
B3/8 85120 65121 7515
- 80418 8518 92722 9317
8513 98/13 96120
964245713 BTHO 87N

L GTMI 9723 9724 981 |

9675 98/11.98M6 9817
88/24.88/25 99/2 98,
1042 10013 101118
104723102/ 10273,
402/8. 102/16 104/14
) 10?!21 108114 108122
: 109716 109724 109!25
- 110/6-110/16
docket [1] 1098
dacummtﬂl 2514 -
- 25116

documents [7] 22/1.
24122 25/6'25/8 25110 .
25M12 6343

does [22) 6/4 7/6 32/20)

3710 39124 57124 6115
72120 1221 7318
74118 75116 79123
79/24-84/7 93/3 93/6
93/6 93/8 $3/17 10319
106/23

doean’t [26] 6/8 6/9
12/3 13/22 20014 25115
26116 4214 50117
51721 5346 65/13 73124
74124 T5/4 7518 7713
78/12 80117 8112 8119
8117 81120 8612

- 8BME 104722

doing (2] 57/2 5719

dollar [B) 12110 2417
24111 24124 25119

dollars [18] 11/18
12114 21119 21721
24/15 26/3 25/5 29/13
50/3.50/10 50/13 50/15.
80124 80/25 81/13
83/18 86/15 86118

domain [48) 4/3 7/5
13/22 1324 13/25 15/9
1510 15/14 16/817/5
21/8 36723 30/3 545
63/1 6342 63/19 68/20
B3/22 68/25 6914
B9/18 70/22 AN 77/25
78/2 76112 78115 79116
78122 7911 79/8 79/18
84714 85/10 8516
BB/25 87/5 B7/8 87/15
87/20 88/9 88/10 83/20

- 88/24 90112 9016
106/23

don't [85] 13/3 13/18
16/8 17/18 17124 18116
20/2 31125 34110 351
36/13 3911 39/17 39/18
40722 43112 4414 45/8
46/17 46/18 46/18 47/9
47712 4912 50/6 5312

- B5/6 57/13 69/0 59/14

§3/15 68/15 69/16
73113751 7711 80/

. B0ME 80/18 82125
B6/25 96/6 98/16 98/23

- 99/24 100111 10212

102124 103723 104/2

- 10BM7 108/10 108114
109/14 110/

dono [26] 7/20 1818

2049 23117 2815 36/8

4213 43/16 43148

45113 50/23 56112 57/2.

5072 6211-62/2 826

' 62/24' 67117 85120

- 86H11 88/8 911130510
107122

‘| double [¥] 214 57/21

- 55M1

|doubled [3] 6/16 43/15
4318

Idown (13 1523 301D

3651111 5114811 |
§6/6-67/17 92110 B2/11 ¢
102/2 102/3 10977

drafted [2] 4/1269/6
dramatically §1] 47(1
due {2] 12/15 14/18
during {20] &6/5 B/1S
918 9/23 1045 141
15/23 15/125 1613 1717
12/1 35025 £1/23 44425
B4/20) 56/18 57/6 62114
83/14.8815

e-mai] [1) 22/24

aach 2] 1042 1717

earned [8] 1724 181
1871908 2007 214
34/17 35/18

casiest {2} 108/4 1067

east {1} 85/12

easy [f] 9919
Education [1} 75/14

effective [2] 105/22
10523

effort {1] 80/1)

gither (3] 17/14.247
10319

slected [1] 6X/16

alectorate {1] 63/17

eleven (1] 6815

aligible {1] 735
ELIZABETH[3] 118
2/12 2118

ey [3) 30/17 4311
asr?

emergency [2] 164713
109/13

aminont [48] 4/3 7/5
1322 13/24 13725 15/9
1810 1514 %6/8 17/5
2147 3623 3912 5415
63/1 6372 631D 68/20
68/22 6B/25 69/14
€08/18 70/22 70/25
7725 7811 7812 78115
T8/16 78722 79/ 79/
79/16 B4/14 BS/0
85/16.86/25 B7/5 87/8
87715 87/19 B8/3 88110
88/19 88123 90/12

- 90/16 106/23

empirical [4] 8/20 9/25
35/23 381

entft] 76/19

anacting [1] 737

and [16] 8/22'25H0

3078 32441453 /16,

! BB/ 59/11 6O/25 6244

. 67/6.85/23 8523 91NG
a1/12 1072

-Jended (1] 642"

enforcing [1]-107/17
sngage (31 421fz 42173

-5 G

engaging 1] -40i24
enhance[3] 81/11
LU

enhanced [11] 12118
BBM1O689/12 BA/2 8143
81/9.81/11 B1/18 B1/18
8520 90/15

erhancement [1] 93/8
enhancing {11 56/4

enjoy [1] 1%0/11

enormous [21 5277
/8
anough [11] 14/4 19/6
ADM1 40013 41118
41/25 53/8 5397317
TH21 10245
anter [1] 37/7
entered [5} 87/1 87/3
8714 105/3 107/8
antaring [1] 106/
antertain [3} 91/21
10921 109/23
entire [14] 168/14 20422
2211 28113 28/21 38/18
56/12 6822 8511 95/8
101720

entively £7] 28/20 2822

34112 35/20-36/3 4057
85i23
entitled [22) 15/16 16/2
26/24 GaF2 64113 6572
€5/ 68123 67/t 74/20
TBIZ1 8172 84119 8718
87/a as/s 8811 9010
WA N B3/12
11017
entitles [1J 72/25
entity [1] 4315
equivatent [5] 14116
207 74120 BYiG 8TN2
erased {1] 107/3
arr[1] 759
erred [1} 78/9
espacially [4] 4/4 525
BI26 4715
ESQ ) 117 118 121
W21 1/22 /22 1123
essantially (31 11/9
7423 83110
establish [1] 25/10
established {6] 22/1
2412 24723 4210
A2/11 80/
establishes [1] 38/2
estata {32} 18112 1813
1815 1973 19/6 2010
20117 20423 2214 2218
22111 23/5.23/22 24117
24/25 25/ 36116 3617
39/6.39/21 39/23 4046
40/9 47/9.41/23 42124
43115 8417 5512 60110
BOM7 60MT :
evafuation [2j 3016
ohe S
evaluations [} 44/23
even [14] 10/6.12/3
1312 17725 2045 Z0i5
2812334113772 50!14
5112 83/3 80/114- 32!25
evening (1] 11013
event [1] 104/15
aver [5] 215246 21/8
34M0 10077
every [11] 4/3 4/4
8715 631 75115 76122

78/15 8613 106123
106723 107122

svarybody {2] 2214
101/13

avaryona [12] 2/4 2/15
3071 30/2Z 59115 60723
S6/23 97/8 99/3 101/24
11042 11011

averything [6] 49/17
5211380124 8010
92/13 95123

avidence [82] 8/4 8/
B/20 B/22 10/1 10/8
109 12/8 1415 2016
21120 21720 24/12
25/13 27M6 2717
29/16 3147 31119 3214
32022 335 33/F 3311
33123 33723 3419
35/24 A6/8 36/9 36/10
36125 37/2 38/1 38710
38110 38N 2 3aM8
38125 30/20 19425 40/4
41/8 41110 4344 44110
4518 A5/7 46112 4845
4878 5011 50425 51113
5316 53120 54425 5615
56/6 57/5 57111 67113
§714 59/3 59/6 587
60/3 80/11 60/18 80/16
61/8 61/22 74114 751
7518 7510 75113 7612
89/21 8%/24 96/21
96123 _

axact [¥] 37723713
S6/16 58/23 64120 7018
10711 _

axactly (4] 35/24 37723
88/11 8877

examined [1] 12/25

example (4} 58/11
67/18 04/0 94/24

axceed [J) 8/24 35/5
3511

exceoded {13 35/12

axcept (2] 1045 S6/21

.jexception [1] 64/14

axcess [1) 5917
gxcasaive [1] 17419
exchange [2] 36/22
3624
axcloded [5] - 28125
29/16 2916 29/17 S8/9
exciuding [11 75110
exclusively [1] 68/25 -
oxcuse [2] 252147125
axscution [1} 104/3
exhausted [4] 105124
Exhibit [4] 36/11-56/5
66/7 667
Exhibits [2} 68/% 86121

axist {2] 7272075116

exists [1] 102/22
exorbitant {1} 51/9
expact {1} 56/14
p¥penses {8] 52721
62/25 B3/2 634 54423
64/24 881 BA/S T
experiance {4] 68MB

22972




E

axparience... [3] 68/23
69/11 85/15
axpert [7] 33/13 57115
58/1 60/8 60/14 6113
756
experts [51 31719 33/19
3518 5747 57110
oxplain [1] 513
explained [2] 187
74/24
explains [2] 514 75117
axplanations [1] 79119
expressly [i] 84/9
extra [1) 18725
extraordinarily [4]

1213 1320 4377 50017
extraordinary (2]

13/14 25/24

F

face [2] 72/21 78/14
facie [3] 318 31/ 11
3142

fact [28] 4/116/24 8/3
10/20 1142 137 1310
27115 30415 31/18

- 318 3213 H2423 3315
35/5 36M10 37110 37/18
4423 44724 57112 G211
B6/2 8315.8742 98122
103/3 - 105/8 106/
factor [4] §8/11 66/13
T0/5 705

factors [14} 68/13
68/13 68/1%5 68/16
6818 71/5 810 81142
8117 65/19 86/3 86/

- 86/8 93720

Factors 3 {1] 68/18
facty {11 1112 3213
3220 37122 4113 42/3
BR/5 5218 78/6 90/8
931

fadad [1] 22/5

falled [1] 75/10

fair [13) 1472 15/4
2419 317 3113 32/13

3317 3619 3719 3812

4118 4713 5417

fairly [2] 3211 77/4

fairmess [1] 38/5

falls:[1] 76124

fatoer (2] 5071573118

familiar [2] 63/24 63724

far {12] 14512 30F13
351136112 39/22
44/18 39412 95/12

' 95M8°07/7 0B 100/4
Farmi{1] 59720

favor ft] 64/10

foatures [1] 4517
FEBRUARY [22] 112

- 211 244 46/10 48/18.

Q72 9T RTIT 9714

G718 9716 97110 97411

S0/13 99123 99124

1a0/37104/20 102111

102412 106112 140/8
February 10th {1} $7/4
February 11th {1}
101120
faderal {52] 63/25 657
65/40 §5/15 65719
85/20 65/21 6522
B5/22 68/1 66/3 B8/4
66/5 G6/B 66/10 66/13
B6/14 66/18 68/20
71425 7247 726 72/9
72112 7215 7219 7312
7316 7312 73112 73113
73115 7315 7322 7412
7413 7414 7502 7511
75/13 76/20 7617 7610
76112 76/23 B9/9 89118
BO/22 80/23 BO/25 S0
8013
fee [36} 69/12 68/14
69/18 69/20 70/3 74113
80/15 81/2 81/3 84/3
8119 81/14 8118 8118
- B1/22 81123 6216 83/8
B3/49 8414 B4/G 84/6-
84110 84/21 36/4 86/6
BG/S 86/12 86/14 8615
B6/16 86/19 90/15 83/8
93/19 93122
foes [80] 1/15 3116
62/9 62/13 63/3 63/5
636 637112 63420 63/21
B322 6413 GAIT 64/9
84114 84719 64/21
64724 65/3 657 65/25
66/2'66/24 671 8713
67/8 67/22 89/8 71/3
74 T2 7415 71121
721 7301 7715 T9115
B0/2 80/16 BO/21 80/24
8111 83/2 83/19 84/16
86/22 86/26 8718 8719
B7/19 87/23 88/5.88/6
88/11 88/15 89/4 89/21
9010 9013 90/20 91/1
81/19 91/20 91/24 921
824 Q27 92/8 92/¢
82A19.92/23 931 9a/12
04/25 9512 9515
95/19°95122 9525
96114
fait (2] 108/17 108/24
few [1] 68/17 _
fiftean [6] 69/21 70/23
B5/4 85/6 9518 90717
fiftean years [2] 70/23
85/4

‘Higurs [2} 4TA0 9613

file [4) 12024 159
: 105/20 109/20
fitad [3] 4/3 13112
azn7?

"[fi%es [F]" 85/9
; ﬂiing[el 1323 13128

"54/5 5217 10319 104/4
final (8] 36/4 43/3
86/25 7015 10516
(1088 106128 10711
Sinatly [1] ‘24/21

financial £3] 72712
7215 16(7

find [4] 45117 45/23
93/15 10215

finder [2] 44/25 96722
finding {2] 14711 5Bi3
findings [331 87/2 103/3

1064

finds [} 5317

fina [3] /21 1018
109425

finish [1] 48114
finished {1} 1027
firmt [2] 88/21 6574
first [20]. 27 3117 38
51 81 815 8i2 9/2
13722 27/21 30/14

- 32119 62116 63120 68/
7111 7115 727 93/12
98116

firatly [1] 28/20

fit[1) 4214

Fitesimmons [1] 84/3
five [B] 9/22 26/7 2817
49723 5813 8143 8744
10915

Flamingo [1] 74/16
floor (4] 3724 31/8

4511 62110
fluctuations [1} 58/5
fiying {t] 97/5

focus {4] 42/543/5

5515 6155

focused [2] 43/22
G8/25

focuses [2) 68/23
73119

follow [8) 45/4 49/8
56116 56717 65123
59425

2512 40/6 4316 45125
6143 82120 100423
fourth [1] 53/7
frame [t] 105/14
frankly 12] 8321 0714t
free.[1] 48/6
freely [1] 6077
frivolous [1] 80/7
froni [6] 30/24 53/20
9243 95121 108A10
105/2¢
frozen [1] €118
Fu [ 57/5 G9/8
full [1] 1614
fully [2) 514 87/17
function [1] 88/2
tunding [8} 72197312
THE T3043 74279120
76124 77/8 .
funds [31] 65/8 65/10
856/12 65/13 65/15
65419 65121 §5/23 661
6673 66/8 66/8 66M0
‘G614 6EF1D 66/20
7315.73115 73/23
7414 7312 7511 75113
76/12 8919 8917 89/19
BO/23 8925 B0/ 80/3
turther [6] 31/14 31/14
3201. 322 105/20 11045
future [1] 73/

G

gamble {%] 204
Garcla [11 110723

'GARIBAY 1] 1124
gather [1] 312

gave [3] 34/23 351§
35124

general [6] 5/12 55/17

followed [3] 1044 74/24 B4/E 84116 B4/117 00/5

o4
following [7} 10/2
23723 44/8 B1/6 91125
93/18 99/20
follows §1] 31/5
forced [1] 87/25
Fore [1] 2116
foremast [1] 30115
forget {1} 58/23
formula [1] 67/3
forth [23} 2/8 22/2 22/8

| 23/9 23/22 2812 2813
- 30/25 31/24 3214

37/19 66721 67/23 6812

'68/13 7011670118
7018 7145 BBA7 B4/8
- 05/22 DB/14

fortunate {3] 4313

Fortune:[2] 15/24

40/21

forward (2] 334
104548

found (8 9/22 1512

ATHZ1IN8 17120 2448
(27923 54T

four [£7].6/25 14118
12110 12114 1822 192
19/18.21/24 24/6 24/11

genesaily [1] 66/0
7315 89725
GEORGE {4] 1/21 2118
102119 102720
germane {13 47711
get [35] 14712 14/14
1422 T8 4225 4443
4414 4476 4813 53/8
54117 63116 6717 6917
70/18 71/23 Y4/ 71120
280114 80421 8117
#2425 84/8 86/25 B85,
88723 90/4 94123 9518
B62 96123 BBME
104/17 1007 108123
gets [2]: 4411.90/3.
getting [4] 24/9 2821
39122 541189

GHANEM (2] 1/18 2/8

give [14] 2310 38/5°
5016 5214 53954123
5511 58119 81/1 611
65/21-65/22 92/11
1092

given [10] 37/4 67116
68126844 68/11 7014
79/14 83115 90116
108/10

glvas [1] 76/5

giving {4] 52/8 54/15
10057 11017

glad [1] 98116

go £32] 26 51975
B/25 941 26/4 3114
31/23 3516 4518 49/9
49710 52/14 58A18 60/6
60724 624 67111 6812
69/18 74/11 85/4 8810
90/8.95M17 3914
102/25 103/25 106/2
10719 108/5 109/6
goes [7) 5/1324/8
514114 9117 89310
9317 106/23

going [74] 5/19 5720
19111 22/22 2345 2313
29/21 30/23 32416 334
36111 36/5 41121 45/9
45012 48/19 4810 5172
513 515 51/6 518
5111 5613 57122 5816
60/22 60/23 6024
60/25 611 61/4 62/3
B5/4 §5/5 B5/B 6717
67/1168/12 72/17
72019 742 74/3 7917
84/8 84/3 8C/6 8617
80/7 93/1 95132 95/15
25117 9613 96/8-98/12
98/25 99/1 09/8.90M48
100422 101112 109413
1011810118 101/23
10213 102/4 102i4
102/6 102/9 10214,
2115 108/3

golf 11§ 3820

gone {21 40/17 9410

good [15] 2/3 213 215
216 2119 2121 2/2%
2128 3/2 3MQ 3
10115 10177 10149
101113

got [24] 1211312714
12118 2019 24/21 2613
4113 46713 45/18.54/20
56/8 §5/14 5812 621
62110 1017 75/19.76/15
TE/16 7774 B2/1 B3IMT
83/18 103124

gottan [1] 6272

gowerned [1]. 87/5

government [I6) 4/5
61 715 1323 13124
15111 16/0 1715 28/5
28/6.29/5 50/18 63/12
8417 6513 65/14 6516
B5/18 85720 65/22
66714 744 7825 7915

84115 BAf23 84723 B8/ |
a8/9 sBM2 B84 825 | -

89/2 8673 89/12 105/9
gavernment's {1]-
85118
governmantal [1]
43118

grand [1] -58/19
grant {1} 87118

22973




G

granted §8] 7722 341
B35 104/3 10673 10644
10813 10816

grapple [1] 44/24

grappled 2] 102724
10822

grappting (1] 60/3

great [3] 42/13 84/8
1MoMM3

graater {6} 16/7 5217

- B020 87725 BRIS 8R123

grossly [2] 46/6 82123

grounds [3) 51/20
8019 90/20

growing [1y 47/6

guess [4] 51723 598/25
922 104123

‘guesswork [1} 49/18

guidance [} 134

H

had [62) 511 521 523
8/ 7TH& 812 aHB 9123
14/6 1417 14117 14118
14H18.16114 1712
1715 17/22 18/1 18123

19/8 20H8 26/19 28/8

28124 28124 30/15
30/17 3216 32110 3329

3412 34117 3745 3BI120

. 456 39116 40/17 41/3

AZM2 42120 4717
50/20.50/22 54/6 54/3.
58/2 553 5917 5914

- 5921 5923 59/24
F4M4 THAT 77123

8315 B4f7 85720 BRI+
4118 9617 10277

hadn't [1] 41/24

hair 1] 252

haire (1] 8714

half [14] 11118 12710
12114 18723 192 21724

(21135 2417 2411 24415

(24124 20/3 45126

100122

Halimark {1} 60/

HAM [} 1/18:2/16

hand [2] 94/20 34/21

handlae [2] 317 319

handled [1) 84/3

handling f1] 71/0

happen {t] 106/3

happened {], 33/25
- 47125 4811 4812 77131
902

happans [3] 4775 54125

3910

harass [1] 8012
harassing M} 80/6
hard [1] 10125
harm [1] 104114
tarmead [1] 18/21
has [89) 51 5/8 5125 -
8/ 8/3 6113 7110 7/14
U8 11722 1215 12115
12419 1375 14724 1817

1810 21/8 2917 221
23112 26112 26/2 27114
27124 28/5 2818 373
37112 3717 381186
38/24 3B124. 4214 A2(10
42/10 42111 43114
43/16 45114 4519
48710 48/1t 50112

51717 51420 §THT 5811

58/9-60/19 63M1 63/3
65/17 6615 6545 68/
88711 71/24 72117
7218 73NM4 73125
7517 80110 8011
B4/15 84125 8510 8711
BY/3 874 BB/21 8R/25

- B9/3 88/8 BOr24 522

93112 94110 94122 9574
95/24 102724 103/13
163714 104/5 104/14
105/9 107/9
hasn't [5] 26/5 5113
95/4 102/22 10313
have {248]
haven't 4] 13/6 2645
2896116
having [4] 55/1266/5
78125 83113
he [50] 5/10 7718 818

9412 8116 922 9/22
- 9/24 1075106 11721
1474 14IT 14/8 14123,

151818122 18122 22/8
22010 2211 22124 239

24§13 27118 27121 21122

28114 32/6 34/17 34117
48f17 561 55/2 5513

55/3 G611 5612 g6

5716 57117 6014
73119 7319 8319 Y10
82/11-89/21 9022
G224
he's {4] 3713 3714
56111 BGM 3
Headnote [3] 33/11
83110 9414
hear [8] 2/12 10124
2311 2444 2718 32125
45112 6818.74/7
heard [t] 2175
hearing 7). 27111
27118 30119 351 971
021G 106811
heatings [2] 26/24
10021
heavily {1]-24/19

Hock[1] 5009 -

held [10] 511 8/23
17726 31153212 73022

" 761478278119 87/24

Henriod [ 10813

“[her (1) 83/17

here {837 2110518

L1719 44025 1212

1611 18116 16120
16725 1725 18/5.18/10
18714 19/24 21111
21124 22119 2372 2417
2479 25/23 2711 27125

315 3110.3313 3613
3648 36425 3715 36013
5 3975 39/10 30/22
A2/18 42125 44AfT 44117
4716 47118 53/5 53123
55615 56/12 58/15 59/25
61/6 GB/2 6B/17 B3NS
69/23 69/24 70412
TH25 T34 7411 T4i2
T4 79115 7717 70H4
T8/17 79/6 80110 BOM1T
‘B0/20 BO/23 B4/5 81124
82/13 86/13 BG/16

- B8/24 90724 93HE
| 94112 95/2 99/22

10525 106/5 106/13.
here's [14] 6/23 7/25
B/5 8/12 35717 4011
44/3°'53/14 64116 57/8
87/23 91/22 92721

107114

heraby [t} 11016
bey [1] 8477

high [3] 6/13 7/7 12/4
1320 21/5.24/6 4377
5006 50/18

higher [28) 4/5 6/1g
1006 11710 14110 16/2
2419 2712 40/2 41/5
41711 44722 44722 431

48/17 48/11 52/6 5225
5313 54110.5615 54118
- 54/19 54123 54125

83/14 85/0 93722
nighest [1] 57/24
him [14] 14/22 22/15
22118 22/24 22/24 2306
231102311 23/12
23113 23724 241 2412
5504 _
hindsight (4] 20/8 20/9
3/7 40416
fis [25) 511 6/46 6/18

[ 7/18 8/13 9/12 918

9/24 14118 27119 29§3
32/6 3315 343 36/5
46/8 4618 46/9 4817
55/4 56112 58/19 64117

707 81/20

nistorical [1] 29/24
histovically. [1], 6272
history {1 100/24
hit [} 2413

hold 4 18716 33118

[ 38/14 46725

holding {2]-'87/3 87/4
nolidays.(1] . 1007
home [1] 58A2
honor [154])
HONORABLE [1} alakl
hope [3] 1818 108718

i

hour [1?] BTMG 891'20

| T07A TOR20 T0/2Y 70/24

70125 B2/144 82/15

B215 A2116-85/T G324

B4/1 100117 10022

10022
hourly [14] 67/7

87M7 7011 70010 7012
83/4 84/2 B5/13 861
93715 9315 8410
|4/1194/12

hours [18) 67/12 67/12
B7/14 87119 67421 6812
6874 65/8 69721 T0M3
B1/16°84/11 B5I22 8612
9216 D314 94415 3613
100413

house [2] 43/12 43/14
housing [3] 12/7 46/5
ABIT

how {13) &/14 7/6 710
15/20 36/7 41/8 67TH
67/8 79/2G 83/9 90/8
1027 10813

however [4] 30/7 84/4
9247 107721

Hsu [27} 63723 63/25
BAM2Z BANS 84S
64125 64515 65/6 6715
€716 6813 69/8 T1/5
73112 8172 8112 81/6
81115 8517 84138
85118 89/7 91/293/8
B3/8 8446 95113

huge [3] 26/9 55/
56110

huh [1} 8BM13

hundred [10] 19418
2118 25/5° 2013 474
50010°'50/10-50M11
50115 92H8

hypothetical [2] 43/11
72120

hypotheticaily [2]
4317 1056/3

I wasn't {1} 52512
I3 (38] A/22 8/20 97
19/2 1112 13/21 30424
31/23 32(23 3B 3604
36/13 52/14 B8M7 6944
FOMB 7119 71122 72124
74111 75/26 77120
79171 79125 815 815
B4I2.86/21 85 9019
91/3 9121 96/19 8619
29/10 ]
I'm [80F 22/48 22/22
23/2 2306, 2415 28121
30725 31/4 32116 3310
3685 407 4218 4313,
A4J4 445G A4125- 4508

47110 56/13 57722 58/6:

EQ/24 60/3 60/22 80724
-BOD25.61/4 8149 G23;
86O BT/ 8812 -
T217 8517 907 1132
92193/t 95H & 95T
9522 9612 96/596/13
86122 97/2 9714 97111
97/25 98/16 9OriE
9912210015 100423
100/24-104112 10113
10118 1071/23 10213
10214 $02/8 10311

103/2 1037 103/8
104/1 104/8 104116
10417 10417 1086/25
108/1 10673106113
106/14 108/16 108/11
1107

Pve {t1] 187 2117
43/14 47/6 53/17 59116
BT 6212 T4/23 97T
109722

fdea {13 36/7

identical [1] 37722
identified [t] 58/
identifies [3] 3317
3311 7ITh

identify [1} 914

it 92 B/16 8/1 13/14
1416 1416 15/21 15123
17722 17725 1824 19/8
19/17 1918 2045 20/5
238 2713 3258 35
38/5 3916 40/7 4017
A1/25 4317 4449 4618
A6/5 4615 46/6 46/7
46/25 4810 48114
5022 50/22 50422
5112 5112 52122
53/19 54/6 54/9 552
B1/7 6416 64/9 65/1
B5/21.85/23 66/2 66125
67/18 71112 T5M 7520
811108517 BEMB 86/8
86/7 87(7 B8/t 847
88/3 86/12 92111 9311
93/25 96/5 56/19-9772
G713 97114 '98/23 96/8
99/9 89/10 10t/2
10t/24 103/10 10442
105/3 105124 10612
106/4 106/5 106115
106/ 9 108/25 100/19
10024

18 (1] 1/21

implies [1] 76/25
importance {2] 101/24
10923,

impartant {9] 24/7
30413 30720 3142 3113
‘45/2 8211 796 9918
impossible [} 27/6
improper f1] &/9.
impméﬁym 8110

lmptoved [11. 38724
improvements [t]- 73|
in {545)

INC [2} 125 78418
{nclude (8] 871913114
82/20 63/2 84123 91/5
NT YT

tncluded [3] 14/3
Y1/18-896/11

includes [3]: 62/18 63/4
9119

including 2] 38!19

im:mse I7] BMG 817
3¥/12 40/20 4711 5817
BN

22974



increased [3f 129
1212 2011
Increasas [1] 91
Increasing [11 31711
incur {Z] 63/1 8815
incurred [20} 2472
62421 6311 68/9 80124
BAST Q24 0217 5248
92/19.93/2 93/4 9317
93/23 94/21 95/1 85M9
0521 96/1 9674
Independent {1} 35/20
indicate {11 25/8
indicated [1] &/21
indicates [1] 9/8
inchication [1] 24/18
individual [2] 9/23
&7h8
indulgence {1] 7017
inovitable [1] 87/24
Inftsted {2] 6/24 3H5
influence-[1} 35/2
information {1} 79514
Initiative [1] 78/12
fnquiry [1] 4272
ingofar [1] 6617
Instead [2] 716 26724
instruction 1] 35/21
instrument [2] 36/18
arna
Insurance {1] 58/20
intended 1] 40423
intont [2] 18/25 79/20
interest [154)
intaresting (7] 44112
-B0/23
intarfarence [5] 24/22
26/2-47119 9178 103122
intermixes {1] 8077
International {13 9/9
interposas [1] 30/6
interpreted [2] 108/13
109H
into [7] 1822 29/11
30/24 T6/11 8014 B5/4
-98/8
inverse [53] 4/4 4/6
-Bi25 618 6125 7/8 B/
1549 21/7 20113 2811
B2/13' 6472 6417 BAIS
64/13 64717 65/1 6512
-B5/24.6713:67/4 69/19
T2t T4l Y- TiB 7819
79I TOH7 7924 BOIG

" | B5/24 B6/14 86/19 8711

| 88 a7/ B4 87120
B7/23.87/24 8B/4 8814
BB/18 BA/22 B8/24
89/10 50/12 90122
- 90/25.93/9 93711
106/23
|invest {(10] 15/1% 1611
 19/17 36116 36116
3712140112 40113
SNTEIR
invested [38] 12 8/17
1478 14116 17123 1612

18441 18712 19114
19414 19/15 2013 20/1C
25422 28/20 33115
33/22 34117 3618 371

3796 3TH7T 3916 39/8

39/16 40/8 40/9 40/10
40419 4403 47117 5177

- S22 52/24 52125 551
- 5516 .55/8

investigatad [1] 9/8
investing {3] 19/6
35/22 4814
investment (23] 11724
1246 12111 1214 12118
14114 14/15 14725
15449 15121 17124 18
21745 28120 2825
37114 4016 4717 50/4
50/6 51718 52110 53/9
investments [1] 37/10
investor [2] 37114 55/7
invests [1] 3717
invitation [1] 42/i8
involved [2} 60/25 658
involving [2] 3972
47122

irrelevant [61 27/19
28420 28/22 28/23 291
3643

is [381]

isn't [8] 144 9715
100/12 1068114

issue [35) 4518 4/22
6114 716 7/23 8124
1011510417 24/8.27111
27113 30/7 34111 3718
43124 44119 46/18
49715 52715 8819 6or22
B9/24 77111.78/14
89112 90/18 96117
100/18 102721 102122
106/6 10B/18 108/23
10544 10910

issues [B] 4/9 4711
4113 416 6/7 27119
37/8 8976

it {250]

it's [104] 5/8 G2 7125
TIHE 1673 19722 19124

- 2192617 287 2820

28/23 31/18:31/20
31724 3315 33/12 34112

- 30011, 367 36111 38124
- 40/5 40/7 46114 4018
“40/15 42113 42/15
42425 A320 43120 4415

4512 45118 461646/,
AB/13 46116 48/23 4818

48110 48/16 4816
- 4842449124 49/24
“B1/14 52119 54/14
- 5BI24 571 5717 5810

5918 8171 12 84121

- B2/4 B4/6 66/12.67/4
B8/2 68/8 59724 7218
"T2022. 73018 TA23
-75/18 78115 7915 8112

81413:81/22 82120

-B3/19 8473 84/25 8512

85/8 8&/8 87/13 8716
88118 88/17 91123
9321 9545 96M19 97/5
97/6-97/19 97120 98/11
9918 100/16 10019
10012 10411 104/22
107/22 108/25 169/16
iternized [1] 95/24
itemizes [1] 91/23
ite (45} 6/8 1245 1310
14725 1611 40/13
4215 5117 5296619
72121 787 78114 8842
10313

jeopandizing [1} £6/3
Jool [1} 108/12
Johan [1] 297
judge [20] 1117722
| 8/5 10/21.12/22 13/5
137 2412 27111 271S.
3318 347273 34/24 358
51124 53/22 656 68112
a7r21 110/9
judgment {27] 11/16
12011 14135 1612
16/15 16/8 18/11 19/18
20/6 40F7 4317 45115
AT125 5015 5212 5215
8419 $05/3 10517
105/18 105/18 106/11
108/25 1902 107/5
10713 10719
judgments [1} 5917
judicial [5] 1310
107/11 10712 107116
1081
jump [1] 2921
jumping [1] 58/3
June [6] 67/25 94/12
84113 94114 9414
94117 .
June 1st [1) 8412
jurisdiction'[2} 81724
81424
Jury [5] 98/6 981'(‘ 98/8
9929954
Just [107}] 2/3-6/25/5

12/9 14120 18/8 20/18:
2017 20121 2172 2142
D215 26/16 28/22 -
27120 28/128(14- 28731
2018 29/23 30/9 30713
30124 31122 324 32423
- 3512 36/ 361339010
40715 42126 43111 4572
47011 47114 4BI18 4944
59111 51/19-5214 5211 1
53(9 54125 57122 5906

82/19°84/22 68/17 60/4
TOM7 70T T1/5 72124
73025 TA/A 7411 74124
74124 75/19 78110
78125 80113 80/19
80/22 8175 82/13 83/1
8313 86/23 86/24 86/24
Y3 9174 9156 91/6
9117 94/19 94/5 94123
9519 £6/15 96/17
96/17 96/18 100/19
100/24 10274 104/6
104/17 106/ 10811
10714 10712 107123

itsolf [1] 6518 108/17 108721 109/14

T justice [1] 26/12
justify (1] 65/12

JAMES [10] 1117 219

3125221192718 3311 | K

55/1370/2083/25  |kmep [1] 46/18

A0e21 kaeps [11 27722

January ] 82/20  |Kelly {2) 17/11 38/14

JD (5] 1726 Kept [f] 87/18

Karmitt [5] 66721 6572
887 69110 82115
key {13 7817
kick [2} 102/2 10212
kind §13] 20025 30/20
3117 40724 4413 471G
51/19 80/3 B5/17 75/6
T6/15 80/6 106/13
Kuwer [1] 82/2
knew [1] 7916
know [63] 12/17 15/22
1865 1910 19/15 201
20012003 20/9 2317
23/11 25116 30/1 3918
4225 4315 48724 4718
4813 50722 513 5413
5119 52/4 54111 54123
S8SMIEINE M7 T4
79413 79114 BOS2 80/3
BO/4 80/4 B2/4 B2I4
82/24 83/9 8310 §3N2
B3/16 93116 95/8 99110
101712 10442 106/4
108/12 108124 10877
109/14
knawiedgeable [21
S57M9:57120 i
known [2] 66128511
knows [3] 22/24.38/7
G7/19

7344 7712 8411 106722

fandowner [41§ 5710
8§21 5122 6/2 6/31 6i4
TH7 BB 2710 27i24
28/1 28/6 2812 3215
IS 33114 37H0 37N
37112 43/25 44723
556/20 56113 52724
62/25 6411 64/2 GA/6
€4/12 65/t 85/25 84/1
87/7 87/24 88/4 88/11
88715 90/22 80/24
104/26 106422

landowner's {4] 9/20
27124 B9 89/3

landewners [33] 211
217 AN APM 85T SHG
GNO G2 TR TR TS
7H4 812 10/9 28/9 33/2
33421 3522 36/5 36/6
§7/1.57/9 58125 6319
656 66723 TO/B 7BI25
BE/14 BB/22 83/23
9010 8023

landowners' {4] 1/13
1715 314 IS

Lands [3] 86/12 73/16
90/3

tanguage [10] 31/3
3AMG-44711 4415 83
64/20 73/19 B1/6 80/14
95/18 _
LAS [25] 17 21 2420
222 31 33412 4008
4119 4718 58/12 60117

G611 BB/13 BGI20 75/5
T2 8124 82/8 8218
‘B2/24 BEf21 89425 90/1
107119

Las Vagas [33 4119
4716 hanz

fast (18] 22/6 2278 23/8
23122 36/4 40/ 4316
5215 61/2 6211 8924
78/25 89/5 B9/5 80/18
9143 9113 10517
106/16

Laura §11 8317

taw [22] 11781615
17116 29/25 45/16
6821 69/2 69/6 69/10
7518 75/23 TA21

| 79/18 80/9 8011 81421

- 50124 8213 82114 62119

L

84/25 87/2 871438817

LaFayetia [2] 7818 -

T4 807 87 11A2 1113 | 7902

taid [S] 29119 63/12

- 67/14 68/14 84/23
tand [43] 124 2110.2/16.
6124 8113 815 8417
9/10 1810 18/18 192
27/10 3323315 3315

33018 3322 34/8 34118:
3848 35111 I5M2 3522

36/6 361838121 3TH |
3715 3710 ITH4A ITHT
§5/20. 56118 571 57/3
57/5 58/M7 59/1.70/8

10374 108110

: lllwsult[!] 178178

{Lawyers [1] 101725

fays [1] 37/20

{teast (8] 4/7 14124 718

H2017 9520
feave [3} 48/5 017
9318
!ea\rlng [1] 34/3
LEAVITT [28] 1717 2/10)
A4 22419 2718 2710
32125 33/2 45112 52114
55/16 55206117

22975



L

LEAVITT... [15] 62710
70120 T3 73114
FTHG 7811 80/1 82113
82120 83124 841 92122
B6/24 97/ 106/21

loR [4} 12A19 12/10

25118 94120

lefl-hand {f] 94/20

legal [5] 88/592/3
92116 8513.967

legislative 12] 3410
79520

lagislature [12] 7/10
71 317104001 40/23
45/14 4812 8521 55123
85123 56/2 1074

Legisiature's (1]
t0anz

fegitimacy [1] 103/3

fegitimate (1] 77712

length [1] 2417

ionhart [§] 8721 9/1

V4 10/4 56110

fens [3] 104/20 105/3
106011

loss [3] 49/14 561
TOIT 70/21 70025 84121

_B5/7 g6/

fet [6] 16/20.29/19

- 87120 8940 10817
10843

tet's 18] 2/6 23/10 508
5(111.88117 58118

- 98MS 9819

latter [f] 26/4

level [2} 43/19 47111

jiahbility [1] 52/3

ifed [1] 1217

fight [2] 32/29 44720

lighdy {1} 108/23

Sike [23] 815 9/ 14/23
1648 16/22 1711017118
2174 32720 3542 37113
41112 4718 47/22 4616

- 50/23 59/6 59124 62/2
Q212 98T 9812

' 100/8.

fikely £1] 46/6

fimine [2] 26/24 58/8

imitad {3] 62720 78115
108/15

limiting (1] 10409

tine [8] 22/20 37122
51123 741 91/25.82/15
92116 9217

{isted [1] 62712

liston [4] 35/4 358
49108515

listoning 19] .22/12°

litigated {3) 34/4 67/5.
&9/ ;

litigating {1]. 83/12-

Hitigation {2} 43/25

B35

littta [5]. 1941 3215
82/10.82/13 868

five {2} 43112 43/13

Liz [1] 110723

LLC 2} 1/4 2110

located [4] 47/8

location (1] 49/47

Locktin [2] 78M19 7012

lodastar.[6] 67/10
67711 817 8521 93/13
93718

long [B] 7/20 52118
52119 85/23 7322
87/11

fong-standing [%]
Byt

Taok {167 41/1 43112
45/4 51/5 5118 51/24
58/18 59/1 67/11 §9/16
89/17 86/9 96/15 10277
10544 105/5

looked {31 83/11
104/20 108/9:

looking J18} 3/12 21/3
3145 32112 32112 43424
44/% 5143 91/22 85/22
96/2 99/22 104121
10572 10510

loaks [4} 47i1568/19
81/23 9812

lose [4] 2214 2411

- 56/4 5513

Toxes [1] 3915

lost [29] 6/4 14/1 14/1
J474 1478 14723 14123
2215 22124 2412 28113
3411 3472 34/5 34M2
341840112 41/14
41720 41123 421 5140
54/4 55/3 55/3 §8/25
§0/22 81/10 9112

Iot [16] 9719 29/9-29/28|

32/24 4415 4415 44/6
44117 AAHMT ASKG 4718
69/18 52/24 80/24 5244
101725

taw [1] 33/16

lower {5] 33/8 34123
4124 8318 5424

towest [1] 10110
Lowy {11 28/7

Jucky [1] 40113

tucy [1] 23/9

fuxurey {1] 1277

A1 76122 7942 80/8
81710 83/4 897
mail [1] 22/24
major [2] 12/24 1313
make [62] 6/86/9
TMA1 1115 1212 13114
1474 1417 18/6 18/25
29/12 29/23 34723 341
3411 3425 416 41110
41122 41123 423 4248
A217 42123 AXT 44118
44/2% 45/4 4515 4518
45120 4524 ATI1 ATIZ1
4B/11 49/3 49/3 AW5
50/7 52111 5313.54/3
. 54112 54/18 56/14
60723 62/5 654 TA17
- 16122 B1/4 8113 9446
94723 9519 96/2 86/19
| 9971 9919 10525
10819 109/9
makes {§] 23/7 35/14
80/5.87118 BY/S
making [2] 80/12 80/6
Management [3] 66/12
13116 9013
mandamus [1] 107/21
mandate 1] 107/3
mandated 1] 56
many [5] 26/1 3017
4014 6315 109724
March [2] 24/14 4819
MARIA 1] 1724
market 21} 14/2 15/22
19761916 20/10 20/20
2413 39/6 40147 A0/20
40/21 41/9 41118 43415
4713 5417 58/5 81125
B2/4. B8 BA2S
Mastac [1] 21/25
matter [10] 47/2 64/5
B2/ 83/6 95/16 918
99231 10118 105/24
1107
mattors {2} 98/4 98/14
maximum [1} 100/17
may [6] 6/22 6{24 364
' 3615 38124 108/19
maybe {8} 23/9.23/12
- 39715 40/12 61/3 1035
105H7 10912 10813

M

ma‘am [7] 213 2319

made {63] 1115 12/4
124514111 1411 18420

t8/8 1841019117 2114 |

2419 25126 2611 2812,
26/1% 27142718 27/22

28014 2862130111
34112 38/22 3977 3977

39/15 40/3'40/20 40121 |

4312°4509 45121 48120 -
ATHE AT 45’750*‘5
50118 51/8 6113 5117 |
51421 52123 52125 5314
- 5477 5419 54124 5512
- 5616 58/16 5819
5916 6310 7123 7356

‘|McCarran [1f 7373

ma [25] 10/21 16720
23/1 26121 20119 30/24
3102 32111 32720 4207

- 46/15 47/25 4910 87120
92/14 84/9.95/20 85/21
-0B/5 96/5 99/4 10177
10211 10617 10810

| ovaan [45] 21/4:30/14

43111 43113 44121
44122 5117 SU22
58/10 58/14 5917
 79/18 104/20 10869
108123

meaning [3] .5/5 Bars

2:Tiral
means [5] 18/4 35/21
(7218:91/8 103117

measure [1} 20/12

meet [1] 13719

meets [1] 6071

memorandum [1]
8613

mamory {1] 23/8

mentioned {1] 77118

merit M] 10313

merits £3] 1371 139
2616

met [2] 68/16 G8/12

rathodology {1] 6115

might 4} 23/23 26/7
BA/8 8O/5

mildly [¥] 21/16

mile [1] 89117

million [70] 4/24 5/23
/7 619 11M1B 12
12010 12111 1213
12113 121412018
13115 13/16.16/25
1821 18/23 18125 1942
2113 21118 21418
2020 29725 2213 2417
24/9 2411 2415 24123
24124 2513 25/4 25I5
2567 258 25/14 2815
25721 25721 26/2 26010 | 8
25/4 2913 30/16 40/19
45122 4B/ AGIS 47114
48117 S0/3 5018 50/9
5010 50/40 50/14
50013 50/15 5119
55111 59/7 58111 BO/24
80725 81/18 8318
86/15 85/18 82/19

mind [7] 43/12 4414
5919 5914 981G
10224 11001

minimum [1] 11/4

minute {3] 23/10 103/8
104/17

minutas [3] 2313
23118 6719

misquote [1] 31/25

modification {2] t12/24
133

MOLINA [2] 1722 2124

moment [1] 8/8

Monday [1]: 98/6

manetarily [2] /10
718

monetary [2] 27/5 32/
money [57]. 6236142
8/13 8117 8N7 1211
14/4°14721-16/20 181
1B/3 1618 18/12 1813
18/19 18/20 18/24 19/4
A9/6 19/ 19/15 1917 -
19122 19123 20/3 20430
33415 34/2 34/17 3517
3705 39/6 30116 40/8
40/9 40/12 40122 41/2
4113 42/8 42121 42125 .
4415 47117 4814 5224
5503 8517 55/16 5816
80710 G0/25 B2/4 7473
76/10 106725 16713
month [1] 4610

| Me. Bchwartz [41) 23/4

months [2] 38722
49{23

more [24] 5/14 6/16
1414 1211 18/8 2121
26113 3915 42341
43116 44111 45/6 48113
49/13 5013 5216
53/10 53722 55/16
59122 §1/9 75/25 8615
95/

moreover [1] 16/5
marning [2] 98/21
a8/22

mortgage [1) 3314
most [10] 17/8 44713
53125 567 BTMD 57TH9
8028136117123
motion [30] 1/13:1/15
314 315 412 413 10125
11/3 2925 568113 5619
58/7 58/8 62112 TONS
1120 79113 804380125
81/20 B3/18 91723 217
84/8 95123 99/16
1001 103/2 108110
1011

moﬂoﬂs [3] 313 28/24

move [} 2r7 9811
moved [2] 14118
102112

moving [3] 95/25 97/17]
110/10

W {30] 8117 62110
67/6 724 7113 73114
7718 77T 79H1 801
82/15 82/16 82119
E2/19 83124 54422 BS/S
8917 89/20 9221
96124 9778 10041
100/15 101/ 102/25
104i21 107/4 108/8
109/19

Mr. [36] 3720 &/16 817
B/20 8/21 9/8 1044 2311
2314 23121 2325 24/4
27182814 297 32425
332125 3412 34115 36F7
38/5 44/20 46M12 4618
48125 49/2 5042 52114
5518 56/19 56423
58115 707 70/20 8BS0
10421

Mr. Badsy [2] 3472
3415

Mr. DiFaderico (5]
-Bf20 8/6 4648 50/2
5619

Mr. Sohan {1} 2977
Mr, Leavitt [S} 27/8
3225 45112 52114
H5118 .

Mr. Lenharr[!] &t

10,
Mr. Ogilvie [3] 3/20
23 10121

23/21.23/25 2444 32425
3877 385 44/20 48/25

22976



Mr. Schwartz... [2]
49/2 56123

Mr. Schwartz's [2]
28/14 58115

Mr. Sisclak [3] 6/16
BI17 707

Mr. Waters [2] 70720
85/10

Ms [2] 70/24 B4/3
Ms. [1] 37120

Ms, DeHart's [1] 37/20
much [6] 7/6 1320
30/3 49418 6771 80M1
muffled [1] 105/25
multiplied {2] 40/14
68/8

multiply [7] 6712
70/13 81115 85/22
93112 9313 9316
munlcipality (1] 105/¢
muat [18] 84 18723
24/2 28112.35/8 35110
44/12 53122 55125 561
5616 6141063/ 721
7321 74122 BBI2 10745
mute [1] 3216

my [40] 13117 1915
20122 24710 23/8 3218
32119 42722 43/3 43/12
- 4317 4477 44113 4513
47110 48114 517 547
51/8 5110 §2/19 583H4
59/10 5919 61/2 82114
B5/T G115 9122 82i121
96/20 103112 10429
104710 104/22 108113
108725 100/14 t10A1
$10/18

myself [1] 109/3

narrative [1] 42/15
narrow [2]° 27411
100/19
NASDAQ 3] 15/23
15423 40121
nature (2} 80/7 85/24
naiiseam [1] 55
NDOT [1] 31/5
necessary 9] 11411
1272 4111 4243 4518
.85/24 54/3.54/12 88H
need [30} ‘48 12/3 13!3
118120 18725 20/49
- 21418 2714 3712 39018
ANIE 4217 42121 4222
4341 500650417 5712
| su13sy064R2
UL TAI24 95/8 98116 8BI1T
- 003 101/21 10316
| 103116 1058
needed [8] 14/10.16/18]
428 S TIBTTIZ
ineeds [10] 24/9.25/24
4042 4171 4348 4377
“4TIG 5312 5515
- B5/16

negofiated [2] 24/16
24/20

negotiation [} 24123
negotiations {1] 2213
reighborhood [1]
43413

neithes [1] 16/5
NEVADA [104} 1/2 21
5¢t 5/3 &£/8 5f{z 613
615 8J20 77110 TH
Ti21 7124 7124 Ti25 842
B/5-8i8 8714 8/22 13/2

27:14 28/10 3114 33/
33711 33/24 34/8 34121
34/22 34i25 3713 5aN7
56/5 56115 5911 BO/1S
S2116 62/17 62123
63/13 63/18 B4/4 84117
85/1 66/12.67/2 67/7

G9/20 7418 73116 7418
74425 751237611 76116

TS TG 724 7813
788 TAr22 7417 7613
79116 79/19 79723
80/17 81121 83113
84/12 B4/25 8511 85{18
B5/24 B7/2 8713 6712
87117 87/22 BR!3 BB/18
8B/21 H0/3 90/25 9116

(92124 8517 103410
1074 107112 10113
107/20 10812 10812
109/8. _

naver [3] 12/25 1312
16413 24/9 36117 3T
§6/2 73/21 8444

next [5] B8/10 77/14
g7i QTN OINT

- | nexus [17] 65/3 §5/18

65/17 65/18 66/1D
73121 73122 73725
734285 74/6 75117 75118
75110 76/15 BY/8 9/5
90/6

no [88] /5 1/6.3121
3/22 4/12 4114 1010
11/4 11114 18HE 171
“ZAS 2917 21420 21120
22115 24118 26117
2623 2814 367 389
38/10 38/12 3826
39117 3917 41110

| 42111 421204314 48112

CABI22-4R/22 4017 5018
. 49/8.50110 51112 54/20
| 53/3°53/23 54110 55/
| 6615 57114 58/16 5916
. BOIT SOM2 5922 60/2

'| 804 60410 60115 B0/19

| B0/23 61721 65112
72017 7218 73122 741

| 7415 T4I8 753 7515

76/12 BO1] 831 84!11
“B4i25 B8 BBIME

‘| 89/11 88/19.BO/1D

90/24 84/10 95/0 85/14
“B746 103123 103/23

16423 1710 1711T 2165

68/23 69/9 89/10 69/18.

105/19 105/20 108/8
109125
none {4} 20/43 25142
672181112
nor 1] 41/20
normally {13 105/9
North {2] 7575 77/22
not [135]
note [2} 33/7 638
noted [1] 7716
nothing-{7] 14723
30M7 42113 4213
8417 9510 11046

notion {1] 46/11
now [65] 4119 4/22
SM2-8/6 7/8 7120 1049
T 1210 12/45
42118 13/4 16/20 18i9
20/8 21717 27/25 2817
2817 2813 29/3 20/19
- 29125 31118 3325
3THI42/6 427 43/
43120 44/22 46/t 48114
. 50/3-62/14 5411 5518,
5742 57711 58114 5819
§0/4 60/23 61/18 85/4
7124 75122 79120 8172
- BEM7 872 8918
106111 106/25 109/11
rowhere §4] 34/4.
_TTHT 8476 Ba/6
NRGP [1] 67/14
NRS {7} 71/24 74117
" BO/3 80720 92/25 9517
10813
number [31} 9/24
10/10 1410 28/5 38H ¢
56125 57/4 57123 58N
- 58/3 64/22 6511 86/6
6647 6ES7 66/9 8B/21
67/10 613 7142 8116
84125 85/1 85/1 8612
90/20 80/21 9243 9314
107125 407426,
Numbar 1 [1] 28/5
Number 8 [1] 36/11
Number one [f] 14/10
numbers {1} 92711
numerous f1] 72

notice {2) 103720 104/4| okay [27] 2/18 310

61/13

office {§] 65121 69/2
696 69/10 B4/22 B4/4
officials [1] 63/16

3120 2311 100115 10174
109721 102/19 10220
102/25 10421 10711
1Q8/8 10919
Ogilvia's {1} 84722

D717 B7/25 98/2 B8/G
9816

3/20 70/23 1024 22421
23714 32112 32117 4313
49/8 61/20 716 82110
92/21 95/3 95/7 95112
96511 97/13 98/20
100{5 108/6 1068/25
109/18 11048 110/8
old [5] 28/17 28H9
40024 49/24 B5/4
on {163]
once {1f] 3/10 4478
53/20 562 56/6 5B/22
G1/7 617 G4/1 82425
Bdi4
one [67] 3/13 3/17 3119
8/ BI7 7121 B{201211
12112 13/12 14110
20/24.28/12 2717 0%
35120 36i4 36112 46/9
4B/18 52/16 56/25
57123 58111 6218 63/8
84/22 85/11 67/10
67118 681 69/15 68/22
THZTAHO 71115 TH23
7217 7418 7415 7419
75125 7611 7612 7911
83/3 84/25 86/3 B6/13
86/18 80/17 DON E
90720 81/3 96(7 9817
96/25 95/6 88/11
100/16 100/18 101/24
103718 107722 107/23
107/25 1097222
ona-third 1] 86718
one-week {1] 98/5
only [44) 419 716 Ti21

103723

Octohor (6] 94/9 94/15 |
94724 9611 96/4 96!8 '
off [8] '31/3 33714 39/17]
45/8 46117 ABI18 4073,

offerad [3] 4/5 3319

o B/5 87 1048 10119 1146
116 121813719 18/4
oclock [1] 97120 | 2813 2711.2713 3314
obiection [2] 3/21 3/22] 36/19 378 3787 37214
ohbjections [1] 103/15 | -36/1-54/13 54112 53/2
obtaln [1] 7713 ‘6316 656 6821 76/5.
ohtained {1] 70/8 TOM14.78122.79/9 8412
obvious [1] 85/9 BS5/14 57111 80124 3045
obviously [1] 80/20.  ['81/1 81/15:93/7 86/15
wocur (2] 10416 107/2 |- 98/14 1047510412
occurred {7] 9/20 29/8 [ 106113
FI219-47/21 48BMS 532 loCo 1] 11OMS
57118 opan{7] 45/9 668/11

G615 80 9019 a7z
103720

opaning [2] 6212
Fomg

operates [1] 316
aperations {1] 65/9

QGILVIE [14]) 1721 220

oh [6] 16/20 20/ 7519

oparative {1] 56/8
opfnion [2] 26/15
2616
opivions [1] 31/21
opponents [4] 63/10
ocpportunity [4] 23/11
opposed [1] 139
opposing {1] 106/8
opposite [3] 11/13
1113 55/5
opposition {5 412
414 7117 149 B39
or [90] 4/5 &7 6f7
15/22 1TH4 17115
19410.19/10 19/14 20/5
20014 21477 2312 25011
26/7 29/11 3018 33115
3675 38/18 35/21 AT118
40/12 40721 40423
4316 40/5 AT/4 51/3
52/ 55/11 59/4 B1/3
62{3 63/1 63116 5415
65/¢ 65/18 66/19 67N
67123 6824 7011 72415
T27 7207211 TIN2
7411 7414 7415 7617
774 8O/5 BOIS 81111
81111 81/11 82120
{ 84/15 85/8 B6I1 87/13
.89/14.91/13 92118
94110 96/5 97/4 97111
28/ 98422 08/22 98122
100/12 100/22 100/23
103/2 103/3 16375
103/13 104710 10517
106/4 106410 107120
108741 108712 10945
order {25] 4/1912/22
138 14/22 24721 3707
416 43/6 57123 5817
99/3 102/22 103/8
103/13 10313 103/14
103/15 103/17 1046
104/13 104717 106/8
106/15 1076 107117
orders {1] 109/21
ardinances [{] 7377
QS [2] 12117 2618
other [31] 8116 8/21
1910 22/8 24/24 25/9
25011 32124 36/14 378
37H1B 53/6:55/1 5715
H9112 G218 6816 6917
BRINT T4/4 2417 1419
768116 78117 80/8 86/11
8714 98/17.08/M4.98M4
9823
othorwise [1) 4
ourMTY 2/42:8 3313
361 g2M12.6312.
66/23BTMEBT24
B84 TOMB T 9 7202
8379 84223 971410873
out [33] B/6 1121
14718 1713 22/5.29120
30113 30/20 31453 1H3
32/23 35118 37/20°38/5
47110.63/12.63/23
6714 GBM4 691 7713

22977




0

out... [12) 79112 6241
B84/23 B7i21 92118
9INE 96120 972 100/5
100/8 100/23 $08/21

‘outcome [1] B/

Qutdaor [1] 7618

outrageous {21 80/22
85M7

over [10} 19/18 21/19
22114 2611 29/12 4316
4711 48/5 5218 109/15

aversli [1] 419

ovardook [1] 9677

‘overfooking [1] 52712
overrulad [4] 74/10
‘overwhelming [1}
2412
own [2] 12/8 48/23

owner (48] t1/11 1114
1548 16412 1613 16114
16/17 1618 1711 1716
1715 Y7723 18/1 1811
1846 187 19/41 1913
2743.38M1 40/2 4118

41012 4211 4213 42/6
45418 4620 45/24

~45125 4612 461547116
48/7 48H2 5118 54/3
5414 54175419 5412
54713 64/18 54724
55/14 6418 64117 T7/23

‘owner's (2] 46/3 4514

owners [6] 16/7 16/12
t6/24 1712 17119 38115
Ownors' [1] 6825

i

pm [5] 2/1 2817 23717
10212 110714
page [12] 31/3 33/6
91/23 92/9 9212 92115
92116 945 94/8 94/8
- 94119 95/22
page 718 [2] 31/3 33/6
‘paid {31] 518 5/23 6/3
817 1117 1118 11/20
18722 191 21/21 2519
- 26120 28/9 2812 2004
- 33114 3477 3418 34115
-445 4612 50114 501G
. 58/18 79/17 B3/14
 8317-83/18-84/8 91/24
10773,
parcef [2). 58/19 7772
‘park (A} 909
parks [3] 86/11868/5
3014
_ {Parkway [1] 47/8
part (i8] 4117 5/2 5/5.
| 5/6 42012 1716 3410
‘82425 691272116 80412 {
BE/22 86/24 BB
9118
participated [1] 77H17
particidar [2] 37/9 7712
particulady [1] 19/1
parties [2] 1/10 25/8

partniers [K] 82/7 8219
82111 82/11 82722

parinership [1] 36M15

parts [1] 4777

pass [1} 63/13

passed 1] 6313

past [2) 57/2 5816

path (7] 10475 104/18
Pause {2] 22/13 22725

pay [16] 717 20/6 58/16
G312 64/T 744 78/25
79ME B4/8 87725 8512
106124 10745 10713
107H7 107124

paying [4] 286 88/13
89/ 8813

payment [7] 32/¢ 81720
1039 10317 104/22
104724 107/43

Peccole [1] 21/24

Peccoles [4] 21,24
2212 2413 251
pecunianty [1] 32/5
pending {3} 313 10/20
10414

Fenn [1] 171

pacple [1] 69117

per [1X] 27723 40117
50/13 60115 69/20 7013
7020 70421 8215

- B35 B2M6 324

parcent [44] 6111 T3
7it4 843 815 1012 1077
10410 4018 11/6 11110
121 1317 1318 152
1504 t5M7 1617 4977
1918 2042 21/3 2119

- 25{28 2713 2719 37
3BT 39M2 40117 45118
529 55/22 5612 5613
56414 56121 59'5 60/15
80421 6314 6316
6317 86/15

perfect [6] 37/15 37/18
3721 37122 4918
45125

parformed [1] 88/2
parhaps-[1] 3/18

period [26] 5/166/5
B/16 8/4 D/6' 918 8/24

A6 $4H 15724 16125

2812 3177 3117 35125

A0/ 43/24 5218

- 52119 54120 5618 578

58124 104724 10815
106022 -

permissible [1] 318
permit [4] 427124413
5324 61110
permitted:[2] 2877 30/7
person {2} 577185719}
personally. [2] 23z
T

‘{perspe pective (5] 29/24
"61/14'105/21 106/5
10868
pertained [1] 53/41
portains [3]: 31423

| 46RO 8BNS

partinant [1] 31/3
petition [2] 1310
10413

Petitionar [1] 1/5
PETITIONERS [t] 1/17
phase [1] 714

Phil [1] 372
PHILIF [1] 1121
phonetic {1} 36M2
‘phraging (1] 76725
physical {§] 16/9 1716
| 28/14 38/0 383
physically {21 15/6
1867

picture [1] 2173
piece [1] &/5
pHie [1] 527
PISTOL [1] 80/18
place [3} 8/8 19/17
94116
placed [1] 63/9
plain (2] 64/18 90/14
plaindy [1] 72/21
plaintitf [24] 1713 1/15
277 210 345 3114 3115
411 27410 30/16 34/20
332 3718 3T 56120
6113 78/20 B4N
109/10-103/14 104/2
104/3 106116 106/22
plairtiff-and [1] 207
plaintitfs [2] 102/23
10374
Plan [1] 21425
planned {1} 721134,
pleadings [1] 81/23
plenty {1} 100721
plus [27) 713 7714
1145 1110 1211 12118
1572 1504 15017 1617
1977 21/9 25126 2713
34121 3610 3710

45/18 45/22 55122 56/2 | 4

56/3 §7/14 6Q/20 9242
96/6 9618

PMK [3] 29/6 29/7
20110

PMKe [2] 29714 29115
point [17]. 2013 30/20
31713 42122 43/3.47110
48114 5314 61/22 B4/6
85/3 86112 B7M5 86115
. 103/18 106/25 108/21
pointed [f] 79/11
pdldu- 21 71416

pdley 16) 5724 87121
“88/7 8816

-{ Polsenberg {1 109412

portion {4} 1279 12122
3613 7415
pnamon [} S1avM8e
26124 2718 325 44021
. 4905 92425106714,
posmslon [12] 15/8
C45IT-15111 1511518410
16114 47/6 17/7 288
-38M11-39/3 41117
post[d] 43/24 74/5

96/4 96/8
positrial [3] 4/9 &/4
27115
potentiak (2] 1057
108/156
potentially [17 6011
PR 2] 12417 2618
PR-OS {2] 12/%7 26/8
practice [1] 36115
pre [4] 78/8 78111
7813 80421
pre-condemnation (4]
78/6 7811 7EMN 3 9021
precadent [2] 87/11
8818
preciee (2] 8/22 33/19
precondemination [5]
34/6 3417 41720 41125
‘8418
precomdition [3] 10715
107114 10812
pradates [2] 74/8 74/3
presminent [4] 85/10
prejudgment [47] 1713
34 N9 412477 418
AMT 4120 4523 5f2°5/4
6112 6H9 622 77 /22
BT 8724 10142 10114
1016 14/5 11/7 13118
17124 200122176 2118
24110-26/15 2617
27112 28/4 2814 2811
2818 29/18 34/9 45115
47122 AB2 51/4 52117
54/ 85/10 GO/20 36/16
pramise [2] 26/14
B2t _
preparation [1] 9612
prepare 11] 86113
prepared [2] 35620
106/6

preponderanco {1}
517

preposterous [1]
2517

presciant [1] 19/5
presant [3] §/22 74/16
w5
presentect [12] 3346
331833/19.34/19
3610 3813 44410
53/21 60/9 81/8 855
89121 _
prétend 11 37/13
pretrial {1] 28724
protty [12]. 6142 34/21
S4114 G2 T2 TING
TG 7TING 7910
319 8122828 -
prevail [1} -78/20 -
prevailéd [2] ?7!22
wF

prevails (5] 64/1 54/5
64713 65/1 90124
prevent {1} 734
price [35] 2244 24F7
24111 241142420
24124 25/2 25/4 2515
25011 25/11 25114

28/15 28117 28/1%
28/25 28125 29M2 30f7
43/4 43/8 43110 4612
45/19 47/2 4714 47111
4B8/16 57TH7 5718
57120 57123 57124 58/4
5any )
prices {1] 20/21
prima [3] 3116 31117
3142
primartly [1] 32/18
prime [23] 713714
1175 11710 1241 152
15/4 16H7 1817 1977
2001 21/8 25125 27)3
34721 36M9 3TN0
45/18 55/22 56/2 5613
57714 60720
prncipds [1] 36113
principles [11 877
prior 3] 59/10 94/13
1044
priosity [1). 1107
probably [7] 2973
TAH0 71723 98H6
10/16 10211 10815
probiem [4] 39/23-97/6
1016 100125
procedure [6] 48
105i8 108/22 107111
107/18 10B/17
procaeding [2] 37/11
TanT _
procaedings:[11] /8-
6i23 2213 22125 2317
31/20 7815 7816
107/15 110/14 110/17
proceeds [T) 5/17 6/5
34/18 36118 36420 371
58126
procass [4] 10/4 B8M 0
0310 1191
produce [1] 7413
proguced [1} 25/13
profit [15] 1318 1318
147114 14114 1643 19724
19125 2047 26119 26/24
35115 35/18 41/4 4813
52/9 .
profitable [2)- 19/1 20/4
profits [&] 38/8.51/3
program [7] 65418 7277
T2AB T8 72111 7312
T4l
programs- IZ] Ty
72114
prohibition. [2] 107715 |
197120 _ _
project [35] -13/25 1578
15/8 18223516 4118 |
TAT 72O T2 T2HE
TR 7227312 '
7313 TAT TAB 7512
TSR TSIS TSAZ THINR
7814 7514 75415
75015 T8MB8 TTR2TTIT
77/8 89/9-89/11 8O3
4918 89/19.89/20
projects (2] 72/6 72115

22978




P

promise [1] 99/1
prong if] 107/23
prongs [1] 107423
praof £21 31111 31113
proper [40) 1041 10/9
2718 28/20 31153272
35M0 38725 4515
79M9
properly [4] 58/2 88/8
agreasn2
properties (18] 915
“9M16 BM7 9/23 10/5
20422 40111 66114
6615 74120
property [188]
proposed 31 103014
10315 106415
propesition [2] 71/25
T8
pratect {13 73/8
protectad (] 77/24
protection {1] 88/19
protections [1} 868/23
protective [1] 79/8
protracted [2] 6/23 1t
prove 3] 7/27/3 74
provide [3] 2717 6813
70N
provided [10] &/1%
24114 36/23 BTIL4 6712
§7/13 67124 6815 86/9
Bal2a
provides [4] 44/8
44145 45116 B4/13
provision [12) 6218
-63/4 GG 8315 6311
63714 63/22 78114
78124 8013 9011 9142
provisions [T} 6414
64/11 66/22 69/3 75/8
79i8 a0/18
prudent [1] 33714
public [10] 5/24 13/25
15/7 41117 66112 73116
76111 88118 90/3 90/
published [1} 8272
pumnitive [2] 89M8
8121 _
purchizse [393 2213
(234 207 24711 24114
2416 24724 252 2504
(2516 25111.25/11 25114
- 2HM5281MT 2819
. 20725 281325 29/8 29/12.
(3017 43/4 2378 4319
4612 48113 4618 4712
4714 47111 4B/14.57/17
6718 57120 57720
5772357124 58/3 582
purchases [} .25/15
pure [1] 39412
Purely [] 40/22
purpose 6] §/13 284
- 32/8 66/16-80/6 90/6
purposes (6] 5/21 30/2
TG TBI20 10806
10315

pursuant {§1] 37/26
S6/21 67114 684 92123
92724 94122 05016
104121 105/10 108/16

pushed [1} 1097

Pt [8] 519 7117 15/21
15/23 15124 21M86
2222 2714 3245

puts [f] 82113

Q

quadrupled [1] 19/15
qualified {1} 76/15
question [35] 8/3
10720 27015 30115
30721 31716 3118 3213
32/19 32119 3223 335
38110 37116 43N0
43117 4417 44123 5314
5315 56/23 5712
§3/11 66725 83/3 91114
81/21 91122 9221
95714 96124 96125
10317 10312 194/11
questions [4] 10/13
1021 384 63015
quick [2] 61/2 §2/2
quickly [4] 6216 70118

1008/10 100124
quite [3] 7223 7411

86/10

quote {13] 5/17 6721
8112 818 3211 4418
44112 53/18 56/1 56/10

56113 G722 72124
R -

raised [1] 6/8

ran {1} 10914
Ranich [1] 21/25
rank {13 51/14

rate [231]

ratas [13} 20/1 31/8

3112 60/9 BO/10 61/13

6717 714 8217 82117
B2/19-84/24 9211
rather [1] 33416

raw i 4719
reached [1] 77/6
reaching {1} 7617
road {10] 30/22 30/24

" 36/13 9317 5645 57

B0/24 74/12 84/6 87120
readingss [1] 98/18
reading {1] 334
real:f43]. 181121813
18/15 1943 19/6 20110

- 20/17 20123 22/422/8

2211123/ 23/22 2417
24/25 258 35118 36/17
36/21 35/8 39721 39/23
40/8 4519 41/9 41723
42124 43115 475 5417
5512 69125 £0/9 80/17
BO/7 B4/ T1NE 7249
7214 821184115 8420
realize [1] 44/17 .
veally 123} 1510 18/ 4.

26152619 26/9 27H
S0/10 3142 31113 F1/23
3212 3812 44012
44/18 53/4 5315 61115
SH2260/23 7711
80/14 192/25 105/6
reargues [1] §7/16
rearguing 1] 10372

rezson [10] 11114
- 16116 42114 53115

54110 58/10 77420
89/20 103/7 106543
raasonabie [30] 44713
44114 §3/25 5472 511

- 5617 5618.56/17 56/20

6072 60/10 60411 60/14

L 61111 82721 64118
G712 6818 71113 B0NS

81/14 81116 81422

- 81723 82124 B2t

84/13 B5/21 8611 9315
reasonablensss [1]
82/

reasonably {2] 56713
93714

reasons I7] 29/17 2076

| 38/18 56/25 65114

79122 8519
REBEGCA [2} 1/23 3/

recal 1] 3410

recelve §7] 28/ 56/6
72/18 TS 7316 7322

| 7412

receivad [10] 6/17
12/15 26/9 48/4 70422
7302 74114 75/2 B0
B9/16 '

receivas [42] 65416
6616 B6/8 66/10 66/13
86/21 7313 Ta1S
7520 89/22 39/25 90/4

recaiving 43 66/18
66/1 B6/3 72/11

recent [3} 7774 7714

7913

recass {2] 23/10 23M6
recessed [1] 23/17
racognize 1] 1099
recollection {3] 5619
51/2 10422

recommend [1]. 97/21

raconnect [1] 23/11
recansideration [1}
1087
recod [14] 22/6 2379
23MBA 292
30621 30024 32114
34710 45/5 5318 9614
1028102110
recorded [2]- 1724
67120 ’
RECORDER {1]. 1/24"
records [1] 6716

B7/8.87/9 89/2093/12
recovered (1] 4/5
recovers {1} 62/24
recovery [1] 62/13
reduce [4] 59/M8 59122

“-{refiaf [6] 103/6 104/2

8616 86/8
reduced {1] 53/19
vafer [1] 7117
reforence [1] 9/7
referenced [1] 9/12
references [1] 83/
referred {4] 9/19 31/6
3711 3712
referting [1] 10513
refars [2] 78/14 105/13
vefile [1} 13/5
refiled [3] 13/8
reflact [1] 57724
regard [2] 20/24 32724
regarging [13] 4/12
45/21 5916 62/9 75/8
§2/22 984 9814
102/23.104/8 10476
105810810
Regional [1] 76/17
regulate (1} 16/12
regulation [B] 167
18/24 1772 1718 18M5
1213 7213 76i25
regulations [3] 71/25
7615 76/20
requlatory [2] 16/
27122
Rehfeldt [{] 837
reimburse {1] 65/24
reimburasd [2] 63/19
419 _
reimbursement [7]
63/21 84/23 B5/2 66123
6771 3010 80713
reinvested [2] 38/6
36120
rejected [4] 73720 75/6
75124 109122
related [2] 1/3077/8
relates [2] 92/25 105/8
relationship [1] 63/22
relative [2] 102722
104118
relatively [1] 61/4
release [2] 2421 2422
relevancy [i] 3072
relevant §49] &/16 94
9/5 9118 9124 10/8

30M 03525 43/8 43148
456/13 46720 46/23
A8/20 49/1 EG/M8 K76
B1/23 81124

rellad [3] B/14 33/24

4817

104/6 105/20 1063
40617

* Jreties [3] 28/17 574

575

‘{Ralocation [20] 33125

664 2116 7118 7122

1721872725 7318 73123
|récover (6] -67/22 71!15 :

74121 T5IT-T5/9 76121
779771428017 89/
80123 9223 95716
sebying {2} 57710 7714
remand [1] 13/7
romanded [1] 34/22

B214 82720

{respacthudly [4] 37/2¢

‘Respondent [2] /9

remedy [5] 27/25 282
293 2613 2815
remember [6] 20/25
41{16 4718 B0/7 100f7
10518
remote 2} 58/4 5510
rendered [1] 64/10
rendition [2] 34112
41113
repeatad [2] 29/3
G420
repaatadly [2] 37/11
3712
replace [1] 1649
reply [5) 3B/11 70/16
70119 9219 94/8
report 18] 9/1 972 9/3
914 7 9112 919 56/10
E6/19 61416 70/3 B2/2
822 8215 84116 B4/16
84/20 84/23 84725
Reposter [1} 31/4
REPORTING [1] 1/25
reports [3] 8M9 9/2
35/20
representing [t] 11/2
reputation {2} 85/15
865
request [8] 10/14
A7124 59i4 83/5 70113
71/3 108/19 10919
requasted [4] 25/
5%/15 B5/13 94722
requesting {3} 80/25

recquire [2] 4116 6311
required [5] 44518 4571
66/18 104/24 1056/24
requsirement [3] 21/12
66/1 107124
requirements [1] 72/113
requires [3] 32/6 3o/H1
107TM3

requiring [2] 51/14
1G7TH7

resales (3] 813 10/5
research [2) 2110
56/12

reservation [1] 100/
resokt [2] 9/16 9123
resolve [1) 4/17
resolved [1] 4/
respect [2] &2/19
108114

respoected [1} 9/%

59/4-8315 713
raspacts [2] 30/18
108/25

‘|respond [2} 791
By/21

121
rextrain (1] 167416
result (4] 2116 3473
51T 1082 '
resulted {1] 17/20
roturn [53] 4/21 5i4 59
515 5/22 6/9 61179

22979



R

S

return.., {45] 7/157/16
Ti23 813 B/3 8/ 8724
93 35 810 1011 1047
10/9 10/11 10/18 1477
14/21 16/3 1917 19122
27M2 27148 28720
3317 33720 35122
35724 3714 3719 3718
37125 IBI2 4005 4142
4173 54718 .54/19 §4/19
56/18 56/25 57i1 57i%

- 9915-60/8 68/24

Returning [£] 100/4

reversed [2} 1372 13/5

raview {3} 13/11 36/
452

reviewad [t] 26/5

raviewing [13 45/3

rawarded {1] 14/24

rewrite {23 27/21
108/11

razoned [1) 12/17

Rhodes [1] 76/3

right{74] 2/3 3/8 3110
37203723 W24 4122
1049 2318 2321 2717

- 3043 3045 30715 3019
30/23.31/8 3118 32/21
33132814 4311543122
4414 44122 45/6 45121

- 46125 47123 50720 5211
52113 5214 5411 5517
57111 5S/9:60/3 60/13
60/22 60123 61/9 81/%6
61118 6218 64/6 75/22
83/22 85/3 8972 8913

92/13 94/8 94/12'9aM18
94/21 957 96/11 97/5
97TMB 9918 99/9 899/23
160/48 190114 101118
102/15 1056/t 105118
108/10 108414 110/4
110/7 110/10

right-hand [1] 9421

rights [3] 5/ 106/0
0818

ripa {1] 17/14

rise1] 7666

risk {§] 44/ 4418

8312 B3MB B4/8

road [8) 15/8 54/11

" 51114 58/8.801 74116

0212 10213

Rose.{1] 4718

rounding (1] san7

routinely {1] 10947

rubber [1] 6071

rule 12} 51 512 6113
514 5124 BEAWT

5975 64128 TaI23
108110 106/10

ruled [1] 5717

rules {3877 10517
0816

run {1 10514

runway [t} 73/4

said (58] 5/15 725812
B0 1372 1304 13123
14/5 14115 1516 1642
2477 22111 26/5 28110
31114 3211 33M9 3642
3B/5 41114 41721 4814
48116 4915 4B/7 49/9
50/2 52113 B4/4. 54/47
5521 5614 56/8 59/1
&0/M4 60114 8415
B4/16 6615 B7/7 71i2
TAHZA T34 THT 7723
77125 7811 7914 81/6
81715 8525 94/25
103/8 10324 107113

sale {73 21/23 4511
46/13 4B/1D 4914
49122 5719

aales [10] 913 9519
10/6 20720 46/9 46/9
43117 491 49112 49418

sdama [29) 510 718
10/4 20124 2714 29117
40116 48/20 £914
49/15 49116 4916
49117 49117 4918 50/2
-50/3 6620 62/3 64113
TOI3 74123 7716 1120
B7/7.86/19 89/7 89/24

-BTH4

Sarah [1] 235

say [62] /36721624
14713 15/18 1601 1310
19/19 20/8 20/22 20724
22/B 26713 2BM6 35117
38/1:36/120 407 4016
A0/ B AB/2 ABI20 AB/22
4973 49/6 49/21 49123

-50M1 50/23 5172 51/5

_51/7 52114 58112 6471
6575 BS/B 65/20 75114
T5/25 1619 784 78/8
B1/2 84/9 0147 8447
B5/5 85720 BG/24 BSIT
5173 9373 9317 9%8.
93/17 9317 1011
10504 1055 1062
1609719

saying [16] 519 11/9
1974 2614 27122 401
43712 51124 551959114
- hur24 75 88/3 8616
10023 10943,

says [38] 7/11 /it
1724 18111 26MT
3445 42:'_7_' 4714
- 85724 5612 61/6 B1/5.
8119 61111 6219 64/5

BAIBBATZR BSI22 T4
| 723 72124 74412
“T4121 74123 8113 B6I T |

|| 86/23 8174 8172593411
-9 10417 10616

- 107/4°

scanarie [1]} 63M2
scheme [1] 108/
Schreider [2] 70/24

- 36/25 31124 33M4

| 66/21 87/23 68/2.68/13
- 70M8 70118 70419 TH/5

92120 97120 98115 9942

' 98/23 10119 102A11
1081,

 91/5-84/6 9117

ge

school {1] 76/11
Schoels [1] 7813
SCHWARYZ [17} 1122
2/22 112 23/4 23121
23125 2414 3225 36i7

- 38/5 44120 48425 4942

- H6/23 99115 100/t
1015

Schwartz's [2] 28/14
sans

ae (1] 27/23

search [1] 81110
second [13] 3715 14/13
29121 6322 7112
g 72nt iy
807114 107/11 10712
10716 108/1

sacondly [5] 6/2 8/3
30/15 84/20 87718
saconds [1} 51113
saction [17] 62/18
63/18 63/21 64/8 89/6
TIAB 71425 723 7264
TH20 TEA. TS TTE .
77187813 79/23 M6

Section 24,101 (1}
7214

soa [9) 3M247/1261/5
65/10 82/4 92/12 04118
97/14 982

seak [F] 10310 103/18
103/21 16413 104112
108/17 10719

soeking [8] 1315

- 19/24 67/22 103/6
103/16 10476 104/18
1061

seoms [3] 20/11 21/19
10211

saen [1} 7/1

sagment [2] 11/20 12/7]

safter [2] 24/25 29/

sending [] 35/8

sanse [} 2378 37/18
88116

sont[2] 26/4 35/3

saricusly [2) 13M3

- 2523 )

set [M] 2/6 17/25 226
29 23122 28/2 2603

37119 4101 NG 41121

'88/17.64/ 95/22 06714

ants (2] 531777
setljng [3] 40124 4715

smn {51 Wis 2128
24015 24124 BT11S.
Se;venm I4} 7672 ?612
Térd 6

shatl (8] 71117142
62120 €4/1 B4/B B4/23

sharing [1] 110/

she [6] 3612 37/20
8317 5315 83116 84M0
she's [1] 23/6
shialded [1] 78/2t
xhiadds {13 7824
shocks [1] $1/19
shoe [1] 5%/8
shortening [$} 10921
should [35] 3117 4/21
4123 5114 5118 7115
7M6 823 10/11 1014
10/16 10/18 11/9 2811
20/17 320214412 4449
AB/4 51/24 53119 57114
59/5 617 67/2 6818
FO/3 7420 7710 80/t4
81/1 84/8 1006M7 102/
109412

show [12] 25/16 2713
38115 4012 40/2 B5/0
66/7 6610 66/18 75/
7811778 .
showed [2) 65/7 8216

7517 83/4 83/6 837
83120 B4/2 B4/3 BS/2
85/4 BB/5 8514 B6/11
87121 87122 88117 89/B
89/14 BY/14 B8/1E
B9/20 90/14 30/17 91/2
83/24 9471 9472 94722
Sigolak’s [3] 85178518
8aMT

sit [ 6172625
situation [4] 3715
55/5 65/6 8514
situstions [t] 77/1

six [1] 10915

skilk [3} 68/19 6911

B86/5

amall [1] 36/%3
SNPLMA [2] 66113
66/13

50 [197]

sold [4] OME 9723
24113 49425

solely {3] 67/2068/22
6BI24

showing [2} 53/3 75/1Ysome [30) 14/4 1519

shaws [4) 9/14 60M116
60116 91028
shrad [2] 2513 2TH7
sida [2] 8046 94/21
sight [1] 3%5
signal {1] 34/24 _
sigrad [2] 257 10313
significant [2] 4611
50/15
significantly [1] 619
signs [1] 106445
similsr [¥7] 8113 B/18
M0 8715 9720 15113
3315 33722 34118
AGRAJ ITH 4912 4913
70/1 70/6 70/14 801156
aimple {1] 77/11
simply [8] 56/3 7318
7415 TARZY 74/24 8013
87159328
since [10] 40/18.47/7
B8/M3 74143 87118 9419
94115 B4/47 Gd/24 08M
single [2] 25142516
wir.[25] 3/24 1022 2215
22121 231 23423 2717
3B/ 45/8 4B/15 51123
52111 52114 5817
621071/ 83/333/22
1109913 100/2
10041 102/13 10218
G
Sisolak {71} 6/15 616
6!17 268M3 28121 35113
£2/16:52/20 532 63123
83124.84/5 64/12 84115
64115 G425 B5/5 G55,
BIMGY 69!_25 082 7012
TE 707 70/19 7010
TOM170H3 70114
FOR2TIN TH22 T2
T TINTHZO
T320-73121 1418 7418,
T4 74110 74{28 7504

1715 17/2% 18/2 18112
18113 26/20 31/2 386/4
3977 39/9 39/9 42/23
4612 477 4THT 58121
-65/9 85/17 68/17 76/15
B80/S 89/18 50/19 96/19
10417 10811 10611,
109113
somebuody [3] 32/16
8510912
something [12] 14/22
22122 25/26 45425
48/12 50118 537 TTN7
B1/40 89/10 1061
108H6
somatimes [1] 46/25
soon [11 0819
sophisticatad {1)
24T
soery [11] 2/14 214
24/5 30125 66/19 92/18
92118 87126 101/8
102/10: 10411
aort [J] 58/21 73/25
10813
sought [1] 105/20
sound [3] 84/7 930
sa2z
sounds [1] 99/

‘{source [1) 62116

sources J3] 9/2582/12
8214 .
Sauthem [3) e6/12
73146 802

space 4] 86/11 86/15
‘80/4 80/9

SpaceX [1119/15
special [1} 53/3
specialized [3] 68/20
‘89114 7012270428
84/18 84/73 8513
o0/16

specializes {2] 68/22

22980




S

specializing [} 85/15

specialties [1] 6917

spacific [12) 6/6 31/1
33/23 441D 67/2 59/22
73121 7324 75118 90f2
50/5 93/9

spacificalty [7] 337

- 44114 6511 67120 736
8213 105/8

speculats. {21 18120
BN

apaculation [5] 21/t
39712 39M38 40/24
118

spaculative [18] 15/19
15/21 16/ 18/3 18113
19/20 19/25 20/8 20023
26120 26125 4047 40116
40122 4815 48/9 B14
56124 86/25

spending [1] 44/4
spant [7] 21/18.50/8
67422 801181116 9314

962

aplit {1} 87414

St [1] 4778

5t Rose [1] 4716

stage [1] 31/20

stamp [1] 5611

standard [12] 4/3 10/2
1146 ¥/ 136 39/5
AR5 4517 53115 56115
5B/2(; 58/21.

standing [1] 8711
star [1] 2/13

Stars [1] 216

start [4] 2/7 71/22 B4/2
9124

starting [4] B&12
atarts [2) 3145 930
state [18] 8/1 17/11

A2 36/14 5524
£0/20.63/13 84125
64/25 68/22 89/1 74/20
76123 87411 90125
107711 10712 10714

[ 107115

statad [14] 29/10 11/24
3214 3325 34120 57720

8218 T3 76/20 B4/5
84/10 87/5 8919 108/4
statement [2] 38/22
9IS

stataments [} 3s/2

statas [5] S/3 25/11

55/24 62/18 91116
gtatus [7]. 98/21 9817
atntute[ﬁ; 4107010
(THMY 11N 055124 74!19
. 76/21.76i4 104/22
: $04/25 10818
siatutes [6] 416 19!21
| 28/3:108/10 10812

| 30813

statutory [25) 4/7 4/8
11715 26/22 31/6 31/8
A1 3T 3214 39/25

- 41/6 41711 44/9 4BH1
S51124 5212 52/6 52/20
5225 53/19 b4/11
§4/15 61/7 1057 10511

stay [18} 102/23
103116 103416 103/18
103721 10477 104113
104/18 104119 105/5
105/6 108/8 13710
107729 10945

steady [1] 82/

steep [1] 81/10

stop {51 B8 68110

-B0/15 8371 938

stepping [1] 21/3

steps [3] 67/9 7111
737

Stew [14] 75/5 755
T5/10 75/24 75125
807 7716 7721 781

- 78/23 90118 S0M 9
8020 90723

stick [1] 51/24

stifl [7] 12181715
22/19 26/ 26/3 26/6
3B/20

stock (4} 15/22 19116
40/47 4019

stocks (2} 15/24 371 &

straight [2] 44/7 53/16

10986

straightforward [1)
10/14

atreet {1} 75/3

stress [1] 101/25

strong [1] 524

stronger [1] 1213

Sturman [1] 13/7

subiclavse [1] 68218

subject (4] 4872 4812
49714 74186

submarket [1] 82/18

submit [4] 61/23 Y7110
DO/8 93125

submitted [3} 103/4
103/4 106/16

subpart [1] 72714
suhsection-[ﬁ] 71419
TR T2M2 TTMS 7813

subsequent [t] 8217

substantial [4] &/22

- 36/5 4516 7610

substantially [1] 20/

successiul [1] 8417
succinetly [1)]. 84518

|sucthi7 33166015

BOME TR 8417 BGI20
10818
suy Eﬁ 8814

am {2 59/23 108725

' auma 151 5915 592

T4i4 76110 104/4
support [2]. 9124 257

: |supported 121 4515

-BOI1Q

suppoiting 3] 4410
3321 6U8
supports [2] 26/23

76/8

supreme {731 51 5@
5M3 &8 613 6M5
6/20 7/24 7124 7125 812
B/8 8/14 8/22 1372
1712 1717 2615
27114 28/t0 30725 39
33/11 33/24 3479 34121
34122 34125 3713 53T
56/5 56/18 50/t 5820
6dfa4 64111 BTI2 6TIT
69/10 GU/1B B20 74/8
TA{25 75/23 7611 7617
7715 7818 78/23 8313
85/1B 85/24 B7J2 8743

| 877 B7/22 88/3 8818
88721 103/8 103511
103/20 104115 104119
105/4 106/2 106/17
10713 107/20 108/5
10B/17 109/4 109/6

sura [16] 23/6 28/22
20/23 35/ 44/18 44721
4973 4913 495 52112
836 9115 9446 04/23
95/19 96/2

survey [2} 9/99/¢

systam [1} 76/12

Syatems {3] 76/18

T

substarvtive [1] 108/15
|takings {8] 11723 19111

taka [12] 7/3 15/18
20M7 2310 28411
23113 28/10 44/19 50/8
65/23 88/13 88/25
89712 105/4

taken [24) 5/13 6/2
THG 7123 B4 1914 3217
32010 24718 35111
3512 40119 52/24
B6/17 B6/19 B6/20 69/9
65/ 8315 BO/10 80/11

9077 $0/B 105/19
takes {1} 107/1
taking [37] 5/18 6/3

'8/18 16/6 16/23 16/24
1713 17112 17118 17720
17120 16/2 26114 27/23

27123 28/5 30/9 30/42
38115 43/18 43/20

43725 48122 47/3 47121
4Bf% 4811 4B/5 48/13
51/565/8 65/10 65/14

| 65/16 B3/12 B0/2 10045

| 2117 2418 3849 4018

| 511 78/20

talk{2} 19721 81120

talking [4}; 48/4 91/8
QTS 982

Htangentiatly [1] 75/%6

targeted [1] B6/4
task [1] 45723

fax 4138148
taxpayers [1] 431
toil [0} -46/15 49/9

| £0/22 9612 B6/5 10274
1elling {3} 747 77/19
- 102/24

tertalsie (3] 103/21
103724 10419

tenant [§] 34/5

tenants [16] 14/1 144
1417 14117 14118 3412
34/3 34/12 41/14 41720
42/1 5414 54119 54/21
55/2 §5/4

tend {4} 711

tendered [2] 104/23
104124

tenth [1] 67/18

terms [3] 19/22 21/2
64118

tost [8] 5/8 8/11 11/6
1311913119 48/9 4810
55/13

tostified [1] 3313

tostify [1] 5872

testimony [2] 60/8
7618

text [1] 30/23

than [41) 4/5 6/16 619
11714 18772119 2123
2511 2772 30/3 4418
41111 41722 43011
43716 4516 45/17 48111
50/14 52/8 52/17 52/25
54/10 5415 54/19 56/1
57/15 5122 80/20 7017
70/21.T025 84721 85/7
$6/11 86/15 86/18 88N
BB/1 88/23 93122

thank [23] 3/25 22/21
23115 27/6 2717 2719
33H 387 5517 55/19
59/8 60121 6217 62/11
7116 7118 83122 83/23
100/10 101/22 1106
110112110112

that [758]

that's [164)

their {32} 8117 18/15
20018 21/14 35120
3717 3819 48/23 50/5
53/8 55/12 63120 B4/2
8419 64110 B4/14 65/2
65/25 86123 70/9 71720
7825 79/13 80/2 80/25
83/18 &7/6 67/9 88/6
90/13 94/1 108/8

them (23] 13/8 1877
2644 261102807 ITIZ
42/4 SQ/6 50/7.53/9
55/11-64/1 68/14 66/17
92/12 9312 95120 98/45
98/19-102/5 107717
100/23 10923

then {55} 27 3/23 Ti12
TI23 9122 1241302
1314 13111 15122 17120
25118 0I17- 32025
33/16 3417 35/4 36/19

40M18.41/4 421 4318
£2/14 53124 5419 58/6
58/23 58123 59/14

81712 84/25 66/9 B8/5
TOIS 7HA9 75/3. 75121
76/0 7773 77/9 7814

73/5 B1/16 9422 8612
86/10 9113 91/47
9%/21 93117 93720
94121 95{28 97113
103/24
there {31] 3/21 4111
4114 9/22 10110 1010
11/4. 11113 13423 1413
165 1515 t6/22 17H10
17114 21720 22/7 2303
23(25 2413 26/17 28121
26123 27/23 28116 29/9
3011 3816 3817
41110 43/3 43118 4510
46111 53/3:54/10 54722
56/8 59/7 5aM2 8517
85/12 65/16-66/17
TAM TAR2 T4
T2/15 73721 73722
7324 7325 74115 751
512 7513 7517 7514
TST 758 7612
76119 76120 7723
78/10 79/5 B0 1 8412
84111 8417 85123
B85/23 868/3.89/8 8911
8918 91410 91712 93/9
83112 94/20 9517 9524
9524 10012 104{14
10415 105/20 10814
106/4 108115
there's [59] 4/8'5/24
7121 16116 24/18 2818
29/4 34/0 38/9-38/12
38/25 418 44/6 4417
4417 4612 48138
48/24 50/t0.51/2 51112
£1/20 56/9 5515 56724
59/8 60/10 80/19 60124
611126114 64/4 6511
BB/23 7218 7411 T4/5
vafa 751 7516 Y6 s
7616 778 77111 7918
B3/ B4/17 BGIM2 93720
95114 95725 100721
104/23 10779 107/23
107/23 10878 10913
108720 i
thereafter {21 574
7701 T
therefora {13] 14/20
6315 6514 7317 T8I7
7916 B4/12.87/7 BBIS
89/22 90/0'90/23 91/19
thesa [24] 7/833/19
-36/5.36/8°28/8 4011
48154971 5118 63/19.
B4110 77/8 TA7-70/8
80/21 BIM3 BT 8213
B3 6613921+ 238
96121107122
they [102) 6/21 823
7M1 914 138 139"
1415 17HQ 1815 1816
19/4 19/5 19/8 19/8
198, 1910 1916 1947
2048 20/8 20M7 21113
2117 24/23.25/5 25(19
28122 2616 2617 2819

22981




T

thay.. [TR] 27/4 2115
31/8 31H4 31114 33741
38423 36117 36119 3T/
37124 3947 3977 3978
39715 3816 41/3 45/4

- 47116 47117 50/8 5015
5023 50724 53110
54116 54/15 55/2 £5/9
56/3 752 57114 6010
$1/15 65/7 87/8 69/2
71420 7218 73115
THZI TH24 75T TG
77123 781 782 7814,
7810 7812 79/9 7912
BO/Z 8171 BT 8212
B3/17 B6/23 BBM 90M
90/4 90425 91/8 8312
937 10215 102/6 1034
107721 108/18 109/7
108/8

they'll (2] 65/20 1025

they're [18] 13715 1672
1913 26/24 3910 5712
64413 6572 65/5 6618
G6/G 66/25 6B/15 90/25
87/9 Ba/6 90/13 106/6

they've [6] 2114 26/9
512 71420.102/4 10277

thing [18] 14113 18/20
19728 20725 26/13

- 4016 5215 62/3 63/8
7110 76/25 78/17

| Ta/11 8023 B6/13 9173
106/4 1067

things [7] 30114 4219

G115 65/21 80/7 B2

£03/18
think §45] 34 3418
$9/18 2215 23/7 2318
23/8 23/21 24/6 254
30/22 39/ 39/4 40122
43/5 49/4 51/11 53/2
53117 5414 55/14
59/19 61/18:61/25 621
719 71/23 77111 8014
82123 B2/25 91/23.
91/24 04113 95/ 95110
85/10-98/15 96117
96/18 56/18 98/16
£ 10015 10017 100721
thinking [4] 21/2
third [2) §7/7 88/18
thirdly [1] 8/5
this [282]
those [461 ‘4115 6/5 912 |
QHEOMT GR5 1112
{38745 1712 717
27120 28710 29/14
| 20/15 38/6:38/13 3814
30/2 58/25.61115.62/14
- B3/2 63256477 86/22
67114 6717 67120

| B8S24. 7124 TOMG TR L

8021 8112 8217 86/3
B6/8.94/7 9117 92/6
92/8 9211 93/22 $6/23
1021

though [} 53/14
thougit [[] 1916

- 2201 5910 59/10
10022 108/22 1101

thoughts {3} 32424
96/19

three [12] 4/8 16722
17110 4316 5114 55124
82112 71114 8220 asH
86/15 100/23

through [21] 7/2 825
M 34J5 3711 385
62/4 G711t BBMZ2 71/24
7316 88/10 908 9311
10413 104420 105/2
410511 108/8 106714
106123

throw [1]. 32/23
THURSDAY [2] 1712
9813

tied [1] 90/8

Tien {2] 67/569/8
time {46] 5/18 7/20

10422 16114 18{2 18/24
19/4 1912 19/22 213

C2W12 3003 30/2 4112

- 41424 43I20 43/24 4445

44719 46/21 4713 47121
51/4 52118 52119 5824 |
50/18 61/23 6211 6510
80/1-83/14 95/6 96/12

87597114 9815 1021
10218 10316 104721
104/23 105/5 106M3
1045/22 109728

timely (1) 34/15

times [27% 11/16 11/24
1245 14725 1818 21/14
25119 2621 261 29/3
35111 40/14 4612 4673
AT/ 4TI 5046 51H7
§3/9 G6/7 69420 B2/20
B2/21 84/11 86/2 98/23
10821

TIMOTHY [1] /11

tide [2] 41117 7124
today [12) 35/1 368/3

- 36/% 36725 43118 4719
62115 69123 9510
96/12 86112 99722

told [1] 35/

too {8] 6113 32124 48/0

. 49/24 49124 5874

took [15] 13723 15/6.

F 157 15111 16114 15115

168175 29/5 3811
ANT AT TA? 8T
‘84i2 _
toy [2) 34/6:52/8
topography {1] 4917
total {5} 6826073
91425 9213 9613
totals M} 9272
towards [1] 56/
TRANT1} 111
frangaction 7] 24/18
2419:29/9 4919 49/21
57124 5844
transcribed (2] 1/25

11017

Transcriber [2] 110/2%
110£23

TRANSCRIPT [4] 18

Transportation [1)
7817

trial [14] 7/6 25/4 30/

30724 32120 50721
53722 95/21 88/6 98/7
86118 98118 99/2 102/4

irials {2] 966 39/4

tried [3] 42110 84115
BHBIZ5 _

tries [3] 57/18 8813
84742

trigger {1] 75/24

triple [1} 55/11
trpling [1} 65112

true [8] 6125 1814
20013 28123 34/22

(GBSt 8013 8473
truly [3] 30/10 108721

“110M6

try [4] BO/12.87/14
9318 99M

trying [4] 47110 47118
888 10417

Tuasday £3] 57718 88/5
99/13

turn [1] -86/21

tumed [1] 100/23

twolve [9] 68/11 832
-G8f13 68/16 81/9 85/18

. 86/3 86/3 93/20

twice [4] 6/14 50/14
69710 82117

[ 4115 818 2418 30714
31799 33119 3421
35/10 3619 3718 3822
A4123 49722 49122 5113
G714 G714 BB/ 6214
B4/4 £4/20 £5/11 66122
G719 THH1 25 T4V
76/1 851 B7M2'902¢
92/18 90112 83/2 B9/
103/19 105/18 106116
107423 1084

two months [} 38722

two weeks [2) 98/12

106/18 _

two-weok [2] 89/2 9g/4

type [10] 8/8 2017
3311 3571 36183718
659 6617 7211 90N 9

typas [3] 4087215

B3

typical [1] 8618 .

typically [3] 48!8 34!24
WH

u

USCI] 645
ubtimate [2]. 46/20
09/
'uttimately (5] 15/
15415 30/8- 44/22 TBI23
unchalienged [4] 44/9
- D320 G177 8122

uncile's [3} 51/7 54/8
5119

unclear [1] 91/4
unconscionabla [1]
s

under {36} 12/2221/¢
28710 32/13 32/20 5419
55/13 58/15 60/4 6316
66/11 66/13 71115
TH 7212 76/20 7818
803 81/2 88121 86122
87715-88/11 90/2 D011
an/14 9171 9972 931
96/16 96/21 104125
10522 106/24 107125
168/4

undesstand [26] 301
04 31718 4415 4406
44/21 49/5 52111 6114

S6/20.96/23 101/24
103/1 103412 10418
105/12 107/7-108/15
108/19 106123 108/24
109123
understanding §3}
4513 $2019 10316
underetands [1] 30/2
understood [1] 85/24
undisputed [1} 4/11
Unfortunately [t} 98/2
unheard [1] 5813
Unifanm [15] 71/15
A7 722 724 7317
T3F23 74{20 74120 75817
6/21 7719 772 BOMT

two [43] 313 4111 4/13] 92123 85/16

unique [} &7/4 1056
units [} 12/7 1218
42112
unjust {3] 2116 5116
unlena (8] $0/13 11/10
4G/ AQF2 537 TR
7707 103118
unreasonabde [1]
87116
unrefuted [1] 52/56
unsuccessful [1] 7B/5
until [5] 23/17 47/21
104/23 108/23 10712
up [32] 7/23 15/25
16/21°34/1 34711 3412
722 4017 A2
41723 45/9 47121 5116
552 G7/20:67/25 B9
69/9 B1/10 8112 8213
- 85/6 85117 9212 92119
04/10-9411 94/13
9817 103/24 10912 -
1Qgis :
upon [32] 7723 8/4

2BF17 32013 3305 3328
34/17.35/10 36110
56/17 5711 5714 67/5

14/5 8149 BE/7 93120
94116 84/25 85720
- 8521 9613 8973 10349,

G235 92024 947 9513

upward {2] 8112
86111

urgency [2] 10819
109/9

us [6] 4/16 23/4 24/4
33120 36/25 99720
usage {1 4471
uae [Z7] 517 6/16/4
167 16112 1615 16/15
16124 1712 17/7 1713
17115 17419 267 28/13
34716 38/15 38720
54/23 5725 58/25 T6/3
B3/20 9910 10079
100/9 100412
uaed [15] 4/21 4/23 5/8
10/5 4419 4619 53119
55126 56115 6447 7511
75114 76/7 76113 82/5
uses [f] 26/7
using {2] 42725 211
usury [1] 21/4

Vv

B4 925 271168.27019

61/23 610246713 714

wacant [1] 36/21
vacate-[t] 10214
vacation (4] 89/15
99/18 100/ 101/24
vacations {4], 100/8
Valtay [t] 4777
valuation [3] 20/16
30/11 88122 _
value [44] 6/24 12/3
12112 12116 1412 1443
14117 17113 1923 281
29/2 30/8 3014 355
3511 35/12 38{16
38/17 40114 4112 4342
41115 41/18 4119
41423 43/14 46/9 46121
47I3 4BIMT 48721 49720
AG/23 50/21 B4/ 57725
58/5 5B/17 58/21 53122
58/24 59/7 512 60/te
values [? 20/16 49/11
varlous [1] 84/3
VEGAS [25] 17 21
2120 2/22 311 W3 4112
40/6 41/9 4718 58112
60/18 66/1 66113 86/21
TEI5 17122 81125 8248
82118 82124 BB/21
B89/25 80/1 107119
vahicle {1} 10614
vanture [3] 18/13 204
20/8
varbhatim [1] 616
vardict [1] 425
version (1] 36/23

- fvarsus [3] @M1 3177

man_s
very [39) ‘53 6122 711
“mr 2711 2714 34/14

“| 3423 35/4-35(7.36113

37120 48/20 49114
49115 52118 52H8
S22 6310 63/23
G324 64/1568/20
68120 70M7 T4 T8/

22982




v

vary.. [12] 79/18 86/22

9058 9110 9112

‘99718 101/25 106/22
107/6 107/8 109/10
10824

vaxatious [1} 807

Via [1] 1716

viable [1] 10415

Vicki {11 36712

victimized [1] 42015

video [6] 24721 26/2
4718 9178 103122
110117

violates [1] 89/2
violation [1] B9/1

vote [1] 63/16

voted 1M1] 63118

voters {6] 53110 6313
8315 7919 7913 75116
w

wam [37] 2/3 6/6 24/20

263 27120 29/23
31/23 31/25 33/20
3917 4415 44118
44721 45/8-46/17 46/18
4042 49/4 49/8 4910

-B11T 6214 63/8 85/5
85119 86/5°80/7 9418
94/23 95/13 06/6 9617
G618 10272 103123
4056725 107124

wantad [6] 13/24 34725
35/7 52111 54186
10821

wantz [1] 3713

was [195]

Washoe {1] 10715
wasn't [13] 17/13 18/
18121 3817 S22z
S2/21 52021 52314
54/24 8319 8918
101/8 1078

Waters {12) 66/21 6%/3
647 69M1 70/20 70/24
7717 82115 82116
82119 850 8510

way [6] 151 35/20
8313166817 107722
1081

we [169]

wea'd [1] 96/14

we'll [18). 217 217 8123
10424 237 2318 2718,

i 322G 4123 4123
+55/18-58/18 8521 71/7
7117999 99111 89/19
wa're. [37] 5/19 5720
14112 2313 23118
M7 3212 3i12
3217 3513514 3615 |.
- 3643 3648.39/22 420

|- 43424 45112 5212 541

- G7 8413 B4/3 BE/1G.

.91/8.98/3 98/25 99/1

994399/ 10119 10246
102/9 102140 102/15

05124 11010
we've [23] 7/20 8/19
3710 46/13 58/8 58/3
592 59/24 62124 6312
B67/14 67/15 681 68M
66/14-89/5 7016 7714
80/8 8010 85/13 B9/24
10545
woar [1] §&/7
Wednesday [2] 97722
9873
waok [21] 61/3 6213
g7H ST 9876 9811

- B8/16 981189912 99/2

99/4-99/5 99/17 99/19
B8/20 95124 100/%
O3 100/12 10113
10517

weeks {2] 9812
10518

waigh [1] 56/22
waighs {1] 68/15
welcome 1] /4 .
well [48] 3/48 7421 942
90 12/25 1443 15/20
15/22 1522 18711
1844 18190 1813
19/16 1818 2011

- 20/22 39/20- 40118 44/5

- 4T 42110 42014 43722

46/1 4818 50/23 51/2
51/6 5117 5224 54117
54122 5611 72/22 72122

7314 77125 7918 80/

86724 a8/7 907 94/11
99/18 102/21 10818
$09/3
wall-established [1]
80/9
woll-respested [1] 9/9
want [15} 9122 15/23
16/24 18122 2212 30/10
321 7619 7844 G211
82/10 82111 8411
94/13 10812
ware [27] 517 2005
27/5 29]15 41725 4914
52122 656 657 67116
B7/17 87120 67122
-B8/16 69/6 75/11 75114
7521 7018 79713 10197
BS/381/18 91724 92/8
932 10022
wearen't [1] 17H4
wcsi [2} 85M1 8512
what [204]
what's [14] 37/541/2
41/3.48/3 66711 69/13
T4/7 81721 B2/24 83/21
(141118 10873
108/3
whatavar [4) 23/12
26118 45/5 109/20
whatsoever [4] 39110
.38/12'87/18.88/18
witan [32] ‘514 8/23
1472:14/8 18122 1911
25125 28119 297103011
30/8 30/11 307183121

- 48123 49719 50/4 63/8

- 105/13 108710 10821

33241724 4512 4713

74121 76/6 BO/4 B1/22
B5/4 90124 3113

Whenever [1] 57/18
where [49) 414 7121 8/8
1575 15010 15M13 1619
16715 16/23 1711 1715
174118 17420 21/8 26114

R7724- 3111 3117
3217 32124 33/7 3310

- 37/16 40/12 40/13
43725 44111 4718 1N
5441 D417 55/2 55/6
58/21 59125 6019
6112 64112 69/15
T2HE 7247 7220 77H
B4i2.83M3 9324
105i24 107412 11010

wherein [3} 9/14 68/24
7816

whether (8] 19/10

- 20424 2418 43/6 455
47415 6818 9322
108/11

which [T2} 317 4/t3

- 4/14.5/8 5113 7/17 8119
914 12020 14117 14721
18/5 2417 25421 33/23

- 36/8 36122 ATI22 37123

3B/2 30122 39125 4208
42/15 44113 4017
53/24 54/20 58/1 567
5613 56/17 53/13

- 88725 61110 82/18
54125 66/7 66/16 68123
70421 70125 74/18 76/4
B0M5 82114 B2r21

[ 841D 84116 84/16 BS/3
B6/15 86/16 B9/1 BA/C
8941 Q06 20/11 044
94/18 971 1001
105120 103421 105/19
106/2 106/11 106615
107/4 107110 10710
10875

while 5] 44/8 53119
5474 616 7610
who [11] 8/20:21/24
24113 25115 3519
3710 3116.54/24
B4/17 THI20 84113
whao's {5]: 821 18/10
1918 20123 2175
whoevars [1) - 10725
whole [48] 13111 11715
1B 1212 124 1314
144414117 1806 -1818'
18/10 19720 20/25 -
2112 21114 24/ 255.'5

| 2611 2748 40F5 4T
41112 4213 4216 4218
4223 4302 4B 45118
- 45720 4524 4THB

" 4812 5047 5018 5113
(53/4.5413 BAIT B4JS
54412 54/13 5416
:54/24 5514 55118

WILLIAMS [2] 1/11

within [14] -62/3 76/24

|would've [11] 19/4,

58716 5820
why {33] 77 19721

9615
wrote §1] 13/4

2915 30/5 36/3 3678
39578 41/20 42/1 43118

X

43720 43123 44/4 461

Xvi[1] /8

46118 4712 47111 48/3
5009 53115 S4/22 56/2F

Y

8714 81572122 72123
8674 86/6 9371 1003
10111 10714 107/6
widen [1] 74/15
widaning [1] 75/3
will [20] 519 89 45/20
4774 51116 568110 58/11
B2/6 6214 65/20 6322
86/13 87/25 9918
100416100423 101720
10212 107/8 110/8

1102
wins [1] 90122
windfaii [(10] 14/24
2810 4225 5/
51122 5217 52/8 £5/19
SEM1 5512
window [2} 10710
108/5
wins [1} 76/23
wipe [1] 1713
wipeout {2] 38/16
k1
wisa [1 40411

93721 10414 106/4
10616 106/25 10713
107HO107/25 108/5
without [8] 2715 27/8
6414 88/13 80/ BOMTY
89131008
WOLFSON [2] 1/23 31
Wolters [1} 82/2
won [1] D023
won't{2} 61/2562/5
wondering [1] 97/2
word [T] 22/6 22/8 23/9

yeah [13] 213 209
39/5 4148 4123 5216
8076 92/13 92/15 9625
101/8 102/20 108/8

year {3] 102 28177
26712 40/18 5614
B0/15 -B2/5 82/5 B4/13

yoars {26} 19/18 2877
2817 AD/T 43114 43116
472 48f22 49/22 5114
58/18 6716 68/23 68/24
69065121 70/23 85/4
85/6 85/8 85/15 90417
10017 109416 108122
08122 _
yes [18] /6 3/9 3/22
1111 22718 2312 2320
24/5 55111 62/11 83/25
9216 9UUS GTHB1QINE
10416 101717 102421
106/20
yeastercay [1] 103/5
yet [2] 55/16 103113
yleld [1) 5272

yields [1} 3619
you [228]
you'd {4] 941 54118
S4/19 8212
you'lt {1 213 22116
you're [12) 7/21 30423
33/4 45113 51/24 8118
63/23 63724 67/T 91113
93111 100/4
you've [7] 711 1213
192/13 42M18 20/0 5819
62/10
yaur [174]
yoursedf (1} 1012

2322 5215 7TTN4
8111

words {2] 8/18 56/8
work [€] 68725 9677
9823 98{2 101/25
109/15

worked [7] 67/19 6812
(GBf4 GA/G 70013 862
9216

worry [1] 100711

worth [8] 20115 43/20. |

43120 4614 4616 4710
50/3 6814
would [134}

19/9 19713 19/14 20/9

2015 4078 s0r11.40114

40f21 552
wouldn't{11]. 18/19

20/18 36/6 40127521 |

THIT3 Bar2 1058
107/2 409/5 1097
wit [2] 104/13 10813
wrong [2] 23123 42/4

4

zero {1] 46/8
Zoom {1} 19/14

22983




10

il

12

I3

14

15

16

17

18

19

20

21

22

23

24

Electronically Filed
211002022 9:25 AM
Steven D. Griorson

CLERK OF THE GOUR],
NOE &&—Aﬁ"’““”

LAW OFFICES OF KERMITT L. WATERS

Kermitt .. Waters, Esq., Bar No. 2571

kermitt@kermittwaters.com

James J. Leavitt, Esq., Bar No. 6032

Jim@kermittwaters.com

Michael A, Schneider, Esq., Bar No. 8887

michael@kermittwaters.com

Autamn L. Waters, Esq., Bar No. 8917

autumn@kermittwaters.com

704 South Ninth Street

Las Yegas, Nevada 89101

Telephone:  (702) 733-8877

Facsimile: (702) 731-1964

Atrorneys for Plaintiff Landowners
DISTRICT COURT

CLARK COUNTY, NEVADA

180 LAND CO., LLC, a Nevada limited liability | Case No.: A-17-758528-1
company, FORE STARS Lid. DOE/| Dept. No.: XVI

INDIVIDUALS 1  through X, ROE
CORPORATIONS 1 throwgh X, and ROE
LIMITED LIABILITY COMPANIES I through | NOTICE OF ENTRY OF:

X,
FINDINGS OF FACT AND

Plaintiffs, CONCLUSIONS OF LAW AND ORDER
DPENYING THE CITY'S MOTION FOR
vs. IMMEDIATE STAY OF JUDGMENT;
AND GRANTING PLAINTIFF

CITY OF LAS VEGAS, political subdivision of | LANDOWNERS’ COUNTERMOTION
the State of Nevada, ROE government entities | | TO ORDER THE CITY TO PAY THE
through X, ROE CORPORATIONS I through X, | JUST COMPENSATION

ROE INDIVIDUALS I through X, ROE
LIMITED LIABILITY COMPANIES [ through Hearing Date: January 19, 2022
X, ROE quasi-governmental eatities 1 through X,

Hearing Time: 10:00 a.m.
Defendant.

PLEASE TAKE NOTICE that the Findings of Fact and Conclusions of law and Order
Denying the City’s Motion for Immediate stay of Judgment; and Granting Plaintiff landowners’
Countermotion to Order the City to Pay the Just Compensation {(*Order”) was entered on the 9
day of February, 2022,

H

Case Number: A-17-758528-J
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A copy of the Order is attached hereto.

DATED this 10" day of February, 2022,

LAW OFFICES OF KERMITT L, WATERS

/s/ Janes J Leavitf
Kermitt L. Waters, Esq. (NSB 2571)
James J. Leavitt, Esq. (NSB 6032)
Michael A. Schneider, Esq. (NSB 3887)
Autumn L. Waters, Esq. (NSB 8917)
704 South Ninth Street
Las Vegas, Nevada 89101
Telephone: (702) 733-8877
Facsimite: (702) 731-1964

Attorneys for Plaintiffs Landowners
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CERTIFICATE OF SERVICE

THEREBY CERTIFY that I am an employee of the Law Offices of Kermitt L. Waters, and
that on the 10" day of February, 2022, pursnant to NRCP 5(b), a true and correct copy of the
foregoing: NOTICE OF ENTRY OF: FINDINGS OF FACT AND CONCLUSIONS OF
LAW AND ORDPER DENYING THE CITY'S MOTION FOR IMMEDIATE STAY OF
JUDGMENT; AND GRANTING PLAINTIFF LANDOWNERS* COUNTERMOTION TO
ORDER THE CITY TO PAY THE JUST COMPENSATION was served on the below via the
Court’s electronic filing/service system and/or deposited for mailing in the U.S. Mail, postage
prepaid and addressed to, the following:

McDONALD CARANO LLP

George F. Ogilvie 111, Esq.

Christopher Molina, Esq.

2300 W. Sahara Avenue, Suite 1200

Las Vegas, Nevada 89102

gooilvieiiimedonaldcarang.com
cmolinagdmedonaldcaran.com

LAS YVEGAS CITY ATTORNEY'S OFFICE
Bryan Scott, Esq., City Attorney

Philip R. Byrnes, Esq.

Rebecca Wolfson, Esq.

495 5. Main Street, 6 Floor

Las Vegas, Nevada 89101
bscoti@lasvegasnevada.gov

pbyrnesi@lasvegasnevada.gov

rwolfson@lasvegasnevada.gov

SHUTE, MIHALY & WEINBERGER, LLP
Andrew W, Schwartz, Esq.

L.auren M. Tarpey, Esq.

396 Hayes Street

8an Francisco, California 94102
schwartzdsmwlaw.com

Itarpevifsimwla.com

s/ Sandy Guerra
an employee of the Law Offtces of Kermitt L. Waters
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ELECTRONICALLY SERVED

2192022 4:51 PM ) .
Electronically Filed

;02!09!2022 431 PM_

CLERK OF THE COURT

FFCL/ORDER

LAW OFFICES OF KERMITT L. WATERS
Kermitt L. Waters, Esq., Bar No. 2571
kermitt@kermittwaters,.com

James J. Leavitt, Esq., Bar No. 6032
jim@kermittwaters,com

Michael A. Schneider, Esq., Bar No. 8887
michael@kermittwaters.com

Autumn L. Waters, Esq., Bar No. 8917
autumn@kermittwaters.com

704 South Ninth Street

Las Vegas, Nevada 89101

Telephone:  (702) 733-8877
Facsimile:  (702) 731-1964

Attorneys for Plaintiffs Landowners

DISTRICT COURT

CLARK COUNTY, NEVADA

180 LAND CO., Li.C, a Nevada limited lability | Case No.: A-17-758528-}
company, FORE 8TARS Lid, DOE | Dept. No.: XVI

INDIVIDUALS I  through X, ROE
CORPORATIONS 1 through X, and ROE

LIMITED LIABILITY COMPANIES 1 through | FINDINGS OF FACT AND CONCLUSIONS

X, OF LAW AND ORDER DENYING THE

Plaintiffs, OF JUDGMENT; AND GRANTING
PLAINTIFF LANDOWNERS’
Vs, COUNTERMOTION TG ORDER THE

CITY TO PAY THE JUST
CITY OF LAS VEGAS, political subdivision of | COMPENSATION

the State of Nevada, ROE government entities |
through X, ROE CORPORATIONS [ through X, | Date of Hearing: January 19, 2022
ROE INDIVIDUALS | through X, ROE| Timeof Hearing: 10:00 a.m.

LIMITED LIABILITY COMPANIES [ through
X, ROE quasi-governmentat entities [ through X,

Defendant.

This matter came before the Court on January 19, 2022, with Plaintiffs, 180 LAND
COMPANY, LLC and FORE STARS, Ltd. (hereinafter “Landowners™) appearing through their
counsel, James Jack Leavitt, Esq., of the Law Offices of Kermitt 1. Waters, along with the

Landowners’ in-house counsel Elizabeth Ghanem Ham, Esq.. and with the City of Las Vegas

Case Number: A-17-758528-J
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(hereinafter “City™) appearing through its counsel, George F. Ogilvie III, Esq. and Christopher J.
Molina, Esq. of McDonald Carano, LLP and Andrew M. Schwartz, Esq., of Shute, Mibaly and
Weinberger, LLP,

Having reviewed and considered the pleadings, arguments of counsel, the evidence
presented, the file and other matters referenced herein, the Court hereby enters the following
Findings of Fact and Conclusions of Law and Order:

L FINDINGS OF FACT

A) Procedural Posture

This is an inverse condemnation case brought by the Landowners against the City for the
taking by inverse condemnation of their approximately 35 acte property {(“Landowners’ Property”
or “Subject Property”). The Court has reviewed extensive pleadings and has allowed lengthy
hearings on the facts and law relevant to the inverse condemnation issues in this matter and entered
findings of fact and conclusions of law on these issues. On October 12, 2020, the Court determined
the legally permissible use of the Landowners’ Property prior to the City’s actions at issue. See
Findings of Fact and Conclusions of Law Regarding Plaintii’ Landowners’ Motion to Determine
“Property Interest” filed October 12, 2020. After competing motions for summary judgment on
liability were filed and following four days of hearings, the Court granted summary judgment in
the Landowners’ favor, finding the City took by inverse condemnation the Landowners’ Property.
See Findings of Fact and Conclusions of Law Granting Plaintiffs Landowners® Motion to
Determine Take and For Summary Judgment on The First, Third and Fourth Claims For Relief
filed October 23, 2021 (hereinafter "FFCL Re: City's Taking"). Thereatfter, the parties stipulated
to a bench trial wherein uncontroverted evidence established that the value of the Landowners®

Property taken by the City was $34,135,000 and the City was ordered to pay this amount as just
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compensation for the teking. Finding of Fact and Conclusions of Law on Just Compensation filed
November 18, 2027 at §9, 15, 50 and 52,

The City moved the Court to stay payment of the award based on NRCP Rule 62 and NRAP
Rule 8. The Landowners opposed the City’s stay request and filed a countermotion to have the

City pay the award based on NRS 37.140, 37.170 and State v. Second Judicial District Court, 75

Nev. 200 (1959).

B) The City is in Possession of the Landowners’ Property.

Based upon the undisputed evidence in this case, this Court found the Landowners have
established a “per se” faking of their property. FFCL Re: City's Taking at Y 134-175. A “per s¢”
taking means the City is in possession of the Landowners’ Property. 1d. The City has taken the
Landowners’ Property for the surrounding neighbors® use and enjoyment and has prevented the
Landowners from doing anything with the Subject Property that would interfere with the
surrounding neighbors’ use of the Subject Property. The City has preserved the Subject Property
for public use and has authorized the public to use the Subject Property. The City has additionally
denied any use of the Landewners’ Property that would conflict with said public use resulting in a
complete depravation of any economicaily beneficial use of the Subject Property.

For example, the City prevented the Landowners from constructing a fence around the
Subject Property, as a fence would prevent the surrounding neighbors from using the Subject
Property. FFCL Re: City’s Taking at § 87-935. The City passed ordinances (Bills 2018-5 and 2018~
24) that: 1) targeted only the Landowners® Property; 2) made it impossible to develop; and 3)
preserved the Landowners’® Property for the surrounding neighbors’ use by ensuring the
surrounding neighbors had ongoing access to the Landowners’ Property. FFCL Re: City’s Taking
ar § 103-122. The City ordinances authorized the surrounding neighbors to use the Landowners’

Property for recreation and open space and the City went into the community and told the
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surrounding neighbors that the Landowners’ Property was theirs to use as their own recreation and
open space. FFCL Re: Citv’s Taking at 9 116-122. The City denied the Landowners access to their
own property because the City did not want the Landowners® access to impact the surrounding
neighbors use of the Landowners’ Property. FFCL Re: City's Taking at § 96-103. Uncontested
expert opinion established that the City’s actions left the Subject Property with zero value, FFCL
Re: City's Taking ar 9| 145-148. Accordingly, the Landowners have been dispossessed of the
Subject Property by the City and the City is in possession of the Subject Property for a public use.
H. CONCLUSIONS OF LAW

“Inverse condemnation proceedings are the constitutional equivalent to eminent domain

actions and are governed by the same rules and principles that are applied to formal

condemnation proceedings.” County of Clark v. Alper, 100 Nev 382, 391 (1984)(emphasis
added).

NRS 37.140 provides that any “sum of money assessed” against the government in an
eminent domain or inverse condemnation action must be paid within 30 days of the final judgment
— “The [government] must, within 30 days after final judgment, pay the sum of money assessed.”
NRS 37.140. This statute uses the mandatory “must” language and provides no exceptions.

NRS 37.170 mandates that, as a precondition to an appeal in an eminent domain or inverse
condemnation case, the government must pay the award. NRS 37.170. The Nevada Supreme
Court addressed the applicability of NRS 37,170 in the case of State v. Second Judicial District
Court, 75 Nev. 200 (1959). In that case, the State of Nevada made the same arguments the City
made here — that it does not need to pay an award a< a condition to appeal. The district court in
Second Judicial District Court denied the State’s request and ordered payment of the award. Id.,
at 20Z. The State appealed. The Nevada Supreme Court affirmed, rejecting the State’s arguments.

Accordingly, as held in Second Judicial District Court ““the deposit provided by NRS 37.170 is a
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condition to the condemnor’s right to maintain an appeal while remaining in possession.” Id., at
205.

After considering the mandatory language under NRS 37.140, which grants a landowner a
substantive right whereby the government must, within 30 days after final judgment, pay the sum
of money assessed in an eminent domain or inverse condemnation: case, as well as the mandate
under NRS 37.170 which preconditions any appeal on payment of the sum of money assessed
(addressed in Second Judicial District Court), the Court is compelled to deny the City’s Motion for
Immediate Stay of Judgment in this matter. The Court’s decision is based on a determination that
the mete specific eminent domain statutes, such as NRS 37.140 and 37.170, which grant the
Landowners substantive rights, take precedence in this special proceeding over the general rules of
procedure relied upon by the City. See Doe Dancer { v. La Fuente. Inc., 137 Nev. Adv. Op. 3, 431
P.3d 860, 871 (2021) (recognizing the “general/specific canon™ that when two statutes conflict, “the
morc.speciﬁc statute will take precedence, and is construed as an exception to the more general

statute.” ]d., at 871.); City of Sparks v. Renoc Newspapers, Inc., 133 Nev. 398, 400, 401 {2017) (*it

is an accepted rule of statutory construction that a provision which specifically applies to a given
situation will take precedence over one that applies only generally.” 1d., at 400-401). Additionally,
with the 30-day delay in payment under NRS 37.140, the City will have sufficient time to seek a
stay, if appropriate, from the Nevada Supreme Court,

i

i

i

i

i
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iIf. ORDER

IT 1S HEREBY ORDERED THAT the City’s Motion for Immediate Stay of judgment

shall be DENIED. Additionally, the Landowners® Countermaotion to Order the City of Las Vegas

to pay the just compensation assessed shall be GRANTED. The City is hereby ordered to pay all

sums assessed in this matter within 30 days of final judgment and as a condition to appeal.

Rated this 8th day of February, 2022

e/ (ol AR 7 A

Respectfully Submitted By:
LAW OFFICES OF KERMITT L. WATERS

sl Auturnn L. Waters

Kermitt L. Waters, Esq. (NV Bar No. 2571)
James J. Leavitt, Esq. (NVY Bar No. 6032)
Michael A. Schneider, Esq. (NV Bar No. 8887)
Autumn L. Waters, Esq. (NV Bar No. 8917)
704 South Ninth Street

Las Vegas, Nevada 89101

Telephone: (702) 733-8877

Facsimile: (702) 731-1964

Attorneys for Plaintiff Landowners

588 72C B0 CBH MH
Timothy C. Wiltlams

District Court Judge

Content Reviewed and Approved By:

MCDONALD CARANO LLP

declined to sign
George F. Ogilvie LI, Esq. (NV Bar No. 3552)
Christopher Motina, Esq, (NV Bar No, 14092)
2300 W, Sahara Avenue, Suite 1200
Las Vegas, Nevada 89102

LAS VEGAS CITY ATTORNEY'S OFFICE
Bryan K. Scott, Esq. (N'V Bar No. 4381)
Philip R. Bymes, Esq. (NV Bar No. 166)
Rebecca Wolfson, Esq. (NV Bar No. 14132)
495 South Main Street, 6th Floor

Las Vegas, Nevada 89101

SHUTE, MIHALY & WEINBERGER, LLP
Andrew W, Schwartz, Esq. (CA Bar No. 87699)
(Admitted pre hac vice)

Lauren M. Tarpey, Esq. (CA Bar No. 321775)
(Admitted pro hac vice)

396 Hayes Street

San Francisco, California 94102

Attorneys for City of Las Vegas
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180 Land Company LLC, CASE NO: A-17-758528-]
Petitioner(s)

DEPT. NO. Department 16
vs.
Las Vegas City of,
Respondeni(s)

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate of service was generated by the Eighth Judicial District
Court. The foregoing Findings of Fact, Conclusions of Law and Order was served via the
court’s elecironic eFile system to all recipients registered for e-Service on the above entitled

case as listed below:
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CLERs OF THE COUEE
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DISTRICT COURT
CLARK CCUNTY, WEVADA

L ]

180 LAND COMPANY, LCC,

Plaintiff, CASE NO. A-17-758528-J

V5. DEPT. NO. XVI
LAS VEGAS, CITY OF,
Pranscript of

Defendant. Proceedings

L A e

BEFORE THE HONORABLE TIMOTHY C. WILLIAMS, DISTRICT COURT JUDGE
FRIDAY, FEBRUARY 11, 2022
CITY OF LAS VEGAS’ MOTION TO AMERD JUDGMENT
{Rules 59{e) and 60(b} AND STAY OF EXECUTION
APPEARANCES: {(Via BlueJeans Videoconference)
FOR 180 LAND COMPANY, LLC: JAMES J. LEAVITT, ESQ.
ELIZABETH M. GHANEM, ES5Q.

FOR CITY OF LAS VEGAS: ANDREW W. SCHWARTZ, ESQ.
(Appearing in person) GEORGE F. OGILVIE, III, ESQ.

RECOREED BY: MARIA GARABAY, COURT RECORDER
TRANSCRIPTION BY: LGM TRANSCRIPTION SERVICE

Case Number: A-17-758528-J
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LAS VEGAS, NEVADA, FRIDAY, FEBRUARY 11, 2022, 1:18 P.M.
 * O %

COURT RECORDER: We're on the record, Your Honor.

THE COURT: All right. And I want to say good
afternoon to everyone.

MR, OGILVIE: Good afternoon, Your Honor.

THE COURT: All right.

MR, SCHWARTZ: Good afternoon, Your Honor.

MR. LEAVITT: Geood afternocn, Your Honor.

THE COURT: Ckay. And let's go ahead and set forth
our appearances for the record.

MR, LEAVITT: Good afternoon, Your Honor. James J.
Leavitt on behalf of the plaintiff landowners, 180 Land.

M3. GHANEM: Good afternocon, Your Honor. Elizabeth
Ghanetn Ham also on behalf of plaintiff landowners.

MR. OGILVIE: Good afternoon, Your Honor. George
Ogilvie.

MR, SCHWARTZ: Andrew Schwartz.

MR, OGILVIE: Go ahead, Andrew.

MR. SCHWARTZ: I'm sorry, George. It's Andrew
Schwartz representing the City, Your Honor.

MR. OGILVIE: George Ogilvie on behalf of the City
as well, Your Honor.

THE COURT: All right. Does that cover all

appearances?
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MR. LEAVITT: That does on behalf of plaintiff,
Your Honor.

THE COURT: All right. B&nd let’s go ahead and get
started. Mr. Ogilvie, good afternoon to you, sir.

And anyway, it’'s my understanding we have one matter
on this afterncon. Is that correct?

THE CLERK: That’s correct.

THE CQURT: And that’s the City of Las Vegas’ wmotion
to amend judgment and to stay execution.

MR. SCHWARTZ: That’s correct, Your Honor. This is
Andrew Schwartz, 1I'1) be arguing for the City.

THE COURT: All right. And, sir, you have the floor.

MR. SCHWARTZ: Thank you. Your Honor, this moticn
is simple and straightforward. In the November 24, 2021
judgment, the Court required the City to pay the landowners
$34,135,000, but did not provide that if the City pays that
money to the developer that the City would take title to the
property in question. And whereas, of course, the City
objects to the judgment and cbjects to payment of the money
and has contended that the City’s appeal would stay the
obligaticn to pay that meoney, the City is -- and we are aware
that the Court disagrees with that position and has ordered
the City to pay the money within 30 days, specifically in its
motion to deny the City’'s motion for a stay -- in its order

denying the City’s motion for a stay filed on February 9, the
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Court said that the City has to pay the money, the judgment in
30 days and as a condition of appeal. That order denying the
City’s motion to stay also did not regquire that if the City
pays the money that title to the property would be transferred
to the City.

50 what we’re asking is that that corder and that the
judgment, the November 24, 2021 judgment be amended to state
that if the City pays the money to the developer that the
City -- that title to the property would be transferred to
the City.

Now, the developer takes the position that the
judgment doesn’t have to say that because this is an eminent
domain case and the eminent domain law requires that the
City pay the meney into the court within 30 days and that the
Court would then order —-- issue a final order of condemnation
transferring title. That procedure doesn’t apply, so that’'s
not satisfactory to make sure that the City is transferred
title to the property if the City pays the money.

And I would like to address why that eminent domain
statute is nct appropriate here. That statute, it's NRS
37.160, applies to eminent domain actions, and those are
actions where a public agency files an eminent domain action
because it needs the property for a public preoject., The
agency often takes early possession of the property while

the issue of valuation is being litigated. And then it's
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appropriate when Jjudgment is entered that the agency has to
pay for the property because the agency needs the property and
is going to take possession and title of the property, if the
possession isn’t already obtained. So it makes sense that

the public agency would have to pay the money as a condition
of receiving title fo the property.

That’s not our case here. This is a case where
the Court ordered damages of 34 million plus for the City’s
regulation of the use -- of the owner’s use of the property.
The Court did net order any damadges for the City's alleged
physical possession of the property. The City has never taken
physical possession of the property. It has not dispossessed
the property. There is no svidence to that effect. And even
if this Bill 2018-24 law that the developer claims authorized
the public to enter the property, even that -- well, it
didn’'t apply and we established that it didn’t apply. The
Court disagrees with that. But even if it did apply, that
legislation was repealed in January of 2020.

So to have -- so this case is not at all eguivalent
to an eminent domain case where the government has taken ox
will take physical possession of the property because it needs
the property. This is a case where the Court awarded damages
for the City’'s regqulation of the owner’s use. &nd there are
only three cases in Nevada where that claim has been made, a

taking for excessive regulation of the owner’'s use. That's
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the State case and the Kellv case and the Boulder City case.

In aill three of those cases the court found that the action of
the agency did not affect a taking. S$So the court never faced
the issue of what you do if the court awards a judgment or a
regulatory taking of the property or requlation of the owner's
use. That’s a case where the owner still has possession and
title of the property but the claim is that the regulation of
the owner’s use has effectively taken the property. 8o in
that case the agency doesn’t want the property, doesn’'t need
it for a public project.

And so therefore, as we have argued, and I admit
the Court rejected it, we think erroneously that the Court
rejected the fact that this is a requlatory taking case where
the City doesn’'t want or need the property. 2and so if the
City pays the money to the developer and takes title and
possession of the property and the judgment is reversed on
appeal, it's going to be extremely difficult to unwind that
transaction, to retrieve that money. &nd the City in the
meantime can’t do anything with the property because it may
have to give the property back.

S50 we don’t think that it's at all appropriate in
this case for the City to have to pay the money within 30 days
and then apply the eminent domain procedure that transfers
title to the City. We recognize that the Court has heard this

argument and rejected it, but T did want to make a record here
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that this is not a case where the Court has awarded damages
for a permanent, physical occupation of the property. This is
not a case where the City had dispossessed the property owner,

In the case of Tahoe-Sierra v. Tahoe Regional Planning Agency

in the U.5. Supreme Court, that’s at 535 U.5. 302, it's a
2002 case, in that case the court said that there’s this
long-standing distinction between acquisitions of property
for public use on the one hand and regulations prohibiting
private use,

S0 it drew a sharp distinction between these
physical takings cases where the government takes physical
possession or the public takes permanent physical possession.
It says that —- and that holding is echoed in the McCarran

International Airport v. Sisolak case from the State of

Nevada. And that’'s at 122 Nev. 645, a 2006 case, at pages
662 and 663. The court there said that categorical rules --
categorical means the same things as per se —— these rules
apply either when the owner has to suffer a permanent physical
invasion of her property. I'm quoting there, “a permanent
physical invasion” or deprives the owner of beneficial use
of the property.

So the first case is the physical taking case where
either the government physically takes possession of the
property or authorizes somecne to physically occcupy the

property. The court in Sisclak said, “In determining whether
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a property owner has suffered a per se taking by physical
invasion, a court has to determine whether the regulation has
granted the government physical possession of the property or
whether it merely forbids certain private uses of the space.
If the regulatieon forces the property owner to acquiesce to

a permanent physical invasion, compensation is automatically
warranted since this constitutes a per se taking. This element
of required acquiescence is at the heart of the concept of
occupation.”

The second type of per se taking, complete
deprivation of value, is not at issue in this case. 3o the
courts there are distinguishing between the present case, this
Badlands case where the Court found that the City’s limitation
of the owner's use was a taking. There’s no evidence and the
Court cited to no evidence that the City has physically
occupied the property or that the City’'s cordinance, 2018-24,
has authorized the public to permanently occupy the property.

Now, at best -- and again, that ordinance doesn’t
apply in this case, but even if it did it could only be found
to have authorized public occupation for the 15 months that
that ordinance was in effect. HNow, we contend that, of
course, that didn’t happen. It didn't apply. The public
didn’t cccupy the property as a result of the ordinance. But
even if it did, it doesn’'t qualify as a permanent physical

invasion. So therefore these procedures for payment of the
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judgment into court in exchange for the public taking the
property for a public project don’t apply.

What we're asking for, and we’re not -- we’re not
expecting the Court to change its decision that it's going to
apply the eminent domain laws. We want to make a record that
they don't apply. All we want -- we’re asking for is that
that judgement from November 24 stay; that if the City pays
the money into court that title has to transfer because the
way the judgment reads now the City has to pay the money into
court but the Court doesn’t say in exchange you get title
to the property. BSo, of course we’ll let the Nevada Supreme
Court decide whether the City has to pay the money now or
later, but regardless of the outcome of the appeal, if the
City pays that money to the developer, it should at least
get title to the property.

So that’'s the limited relief we’re asking for is
that the Court amend the judgment te state that if the City
pays the money then title will be transferred to the City,

Thank you.

THE COURT: Thank you, sir.

Mr. Leavitt, sir.

MR. LEAVITT: Yes. Good afternoon, Your Heonor.
Hearing Mr. Schwartz’ argument teday, we don’t have a
disagreement over what the impact is when the government

pays the money. We have a disagreement over the procedure.
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And so counsel is arguing for a procedure that is
nowhere in Nevada law. It’s not in any of the statutes nor
any of the case law. They’ve cited no support for their
procedure. What the City wants is they want to pay the funds
and then get a quit c¢laim deed. That’s not the procedure in
Nevada. MNevada has a very, very specific procedure for what
occurs when the government pays the funds in an eminent domain
case and an inverse condemnation case, and it's set forth in
37.260 ~— or, I'm sorry, 37.160.

And that precedure is very clear. It says after
the government pays the money a final order of condemnation
is prepared and it states -- it first describes the property.
And we’ve done hundreds of these final orders of condemnation.
They describe the property, number one. That’s easily done.
Nuniber two, they describe the purpose of such condemnation,
and the purpose of such condemnation is very well set forth
in the findings of fact and conclusions of law on the take
issue. We will simply quote those verbatim in the final order
of condemnation. And then title to the property describhed
therein will vest in plaintiffs for the purposes stated
therein.

New, that’s the final order of condemnation statute,
37.160., That was adopted in 1965. There has been two
limitations subsequent to that statute that were adopted in

2005 and another one in 2008, First, in 2005 the Nevada 3tate
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Legislature decided to adopt -- right here, they decided to
pass 37.270. And what 37.270 states is that notwithstanding
any other prowvision of law. In other words, notwithstanding
NRS 37.160, that if the government tries to sell that property
it will automatically revert back to the original owner of

the property feor the price that was paid. That’s the statute.

The Constitution was amended in 2008 to specifically
reference a final order of condemnation, In Article 1,
Section 22, subsectiocon 6, it specifically references final
orders of condemnation and says that if property is not used
within five years for the purpose for which it was taken, then
the property will automatically revert back to the property
owner by repaying the original purchase price. And then they
say the five years begins te run from the date of entry of
the final order of condemnation.

S0 the process here is the same that should be
followed in every eminent domain case in the state of Nevada.
Every inverse condemnation case that’s ever been done in
the state of Nevada is there will be a final order of
condemnation, it will describe the property, describe the
purpose for the taking. It will say title will vest once the
City pays the property, and then there must be a provision
that complies with 37.270 and the Constitution that states
that if the government tries to sell that property to a

private individual other than the landewner, the landowner
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will have the -- the criginal landowner -- the original
landowner will have the opportunity to repurchase that
property for the price that was paid originally by the
government .

That's the only thing we’re asking for here is
that the statutes be followed and that the Constitution be
followed. Counsel made a whole bunch of arguments about what
happened in this case about the taking. He said this isn’'t
a per se categorical taking where the government has denied
all eccnomic viable use of the property. Judge, there's a
finding., The first finding in the conclusion of law section
of the findings of fact and conclusions of law states that
there’'s been a per se categorical taking, which means a denial
-— and then it goes on to state there’s been a denial of all
gconomic viable use of the property.

The next finding in the conclusions of law is that
there’s been a per se regulatory taking of the property. And
a per se regulatory taking of the property is based upon the
physical use of the property. &s you'll recall, Councilman
Seroka announced to the public that the landowner’s property
was a park and it was for a park for thelr recreation. The
City then passed a bill stating that the landowners couldn’t
use their property and that they had to allow ongoing public
access to their property. In other words, it was taken for a

park. And then the next finding in the findings of fact and
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conclusions of law, I believe it’s Number 117, is that the
landowners produced unequivocal evidence that the public was
actually using the property.

86, vyes, this is a physical appropriation. This
is a per se taking. And those findings have already bean
made, have already been set forth in the findings of fact and
conclusions of law and we’re well past that. The scle reason
we're here for today is to decide how does title pass once
the government pays the money. And as I stated previously,
Your Heonor, title should pass according to the statutes
pursuant te a final order of condemnation.

And I'1ll say just one last thing. It appears that
the government doesn’t want that reversionary language in
there in the final order of condemnation. It appears that
the government is saying once we, the government, pay for
this property, we ought to be able to do whatever we want
with it. That’s not the way the eminent domain statutes read;
number one.

Number two, it further shows what the predatory
actions of the government were here. As you'll recall, Your
Honor, from the very heginning, at the very beginning of this
case, the wvery first fact is that the surrounding property
owners contacted the landowners and told them that they had
to give the property to the surrounding property owners; that

the landowners had to give their property to the surrcunding
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property owners. That’s what started this whole lawsuit. and
then there’s evidence that those surrounding property owners
went toe the City of Las Vegas officials and had them prohibit
the landeowner from using their property in an attempt to
preserve this property -- well, not an attempt —- to preserve
this property for the surrounding property owners.

30 our concern hexre, Your Honer, is that that
predatory action is continuing. 1In other words, the City
is trying to get title without the constitutional and the
statutory restrictions, which state that you don’t get to --
once the government takes property by inverse condemnation,
it doesn’t just get to willy-nilly do with it what it wants.
It has & purpose for which it was taken and that it cannot
retransfer that property to a private entity or a private
rerson without first offering it to the original owner from
whom it was taken for the original price. The Constitution
is clear. The statutes are clear, Your Honor.

5S¢, again, we don’t oppose that title will pass to
the City once the money is paid, but we have to follow the
statutes, which are 37.160 and 37.270, Your Honor. And that’s
all I have, Your Honor, unless you have a question for me.

THE COURT: I don’t.

All right. And we’ll hear from the reply.

MR. SCHWARRTZ: Your Honor, this i1s not an eminent

demain case. This is a case of first impression. This is an
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inverse condemnation case of first impression. There are
only three cases where the Nevada Supreme Court has analyzed
a claim that regulation of the use -- the owner’s use of
property is a taking. That’s what this Court found, that the
City’s regulation of the owner’s use, a limitaticn of the
owner’'s use is a taking.

And the appraisal that was offered in evidence by
the developer is based on a determination that -- or the
judgment in this case is based on a determination that the
appraiser’s conclusion that the City’s regulation of the
use of the property, the private property of all value, the
owner’s use, that’s the basis of the judgment. That’s the
basis of the $34 million payment, not any physical invasion,
because there wasn’'t a physical invasion. But even if thers
was, there wasn’t any damages. There was no evidence of
damage and the Court didn’t assess any damage.

So there are three cases in Nevada where this claim
was analyzed, and in those cases the court found no taking.
We think those cases should have been controlling in this case
and there shouldn’t have been a finding of a taking. But the
Court has found a taking for an excessive regulation of the
owner’s use. There is no case, there’s no authority as to
how you handle the payment in that case, the payment of the
Jjudgment, because all the cases are either eminent domain

cases or inverse condemnation cases where the government took
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physical possession of the property and didn’t file an eminent
domain case. They're all cases in which the government wanted
the property, it was an involuntary sale of the property by
the property owner, so the government could take the property
for a public project. There is no public project here; not
public project. The City doesn’t want the property. It has
no use for the property.

THE COURT; T mean, well, it occurs toc me -- it
could be argued, based upon the facts, that the public project
was open spaces and a park for the adjoining property owners.
And I think that’'s the problem we have here. But go ahead.

MR. SCHWARTZ: No. That’'s a regulation of the
owner’s use. The claim here is that by regulating --
restricting the owner’s use to what is allowed in the PROS
designation, Parks, Recreation and Open Space, the claim is
that that is a physical taking. And I just quoted from the

Sisolak case, from the Sierra-Tahoe case, that is not a

physical taking. That is not a per se physical taking.

A regulation of use is different from a physical occupation,
There has to be a physical occupation by the government. Sc
by requiring that the owner continue using that property for
PROS, it’s not a physical taking. Eminent domain only applies
in physical takings where the agency is taking the property
for a public project. So those cases don’t apply.

I don’t think the Court needs to decide this issue,

16
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however, if it says in the judgment that if the Cily pays

the money that the title will be transferred to the City.
That’'s all we’'re asking for here, I think this is water
under the bridge. You know, we disagree with the Court about
the difference between a physical and a requlatory taking.

We don’t think there’s any law on this.

You can't apply the eminent -- a good example is
what counsel is saying about the right to repurchase the
property. What's the purpose of that policy in state eminent
domain law? Well, it’s where a property owner’s property is
involuntarily taken from them, physically taken from them for
a public project. If the government doesn’'t use the property
for the public project and the property owner wants the
property back, they didn’ft want toc give it to the government
in the first place, that’s not our case. 8o that doctrine
makes no sense. The City doesn’t want the property. It’s
not an inveluntary sale to the City.

THE COQURT: But, really, isn’t that more of ——

MR. SCHWARTZ: 1t's an involuntary purchase.

THE COURT: Isn‘t that more of an argument versus
the conduct of the City Council in this case? Right? They
made statements regarding the use of the property for the
public.

MR. SCHWARTZ: Well, okay.

THE COURT: T mean, didnt — but I mean --

17
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MR. SCHWARTZ: So you're talking about the alleged
statement of one council member.

THE COQURT: I mean, it’s a City Council member.

I mean --

MR. SCHWARTZ: That can’t bind -- even if that
statement was made, that deesn’t bind the City. The defendant
here is the City. The City acts through the City Council, a
majority vote of the City Council, An individual City Council
member can’t bind the City to something like this. There’s
no -— there’s absolutely no authority and that wouldn’t make
any sense. City Council members make statements in their
individual --

THE CQURT: Well, it doss make sense in this regard
because the entire City Council, their actions ultimately
were no different than that one City Councilman. Right?

MR. SCHWARTZ: Oh, there’s no evidence of that.
There’s absclutely no evidence of that.

THE COURT: Well, but I mean, there is evidence of
it because of their actions. Ultimately, what did the City
Council do in this case?

MR. SCHWARTZ: The City Council denied applications,
cne application to build housing on the 3b-acre property.

THE COURT: And I have a questlcen for you. What do
I do with this language ==

MR. SCHWARTZ: That's all it did.

i3
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THE COQURT: Wait. I have a gquestion for you. This
is straight out of the Alper case. And please understand
this. I do understand what my limitations are and I do
understand and respect some of your arguments. But the bottom
line is this. What do I do when the Nevada Supreme Court in
the Alper case back in 1984 —-- that’s a long time ago -- said
the following. This is their quote: “MInverse condemnation
proceedings are the constitutional eguivalent to an eminént
domain action and are governed by the same rules and
principles that are applied to formal condemnation
proceedings.”

Now, and the reason why I think that’s important
to point out, I'm not going to say I don’'t necessarily respect
and understand some of the arguments the City has made, but
the Nevada Supreme Court has ruled and set forth in the Alper
decision that it is a constitutional equivalency, right there,
to eminent domain actions and are governed -- and they went
further. When you really think about it, they went further
and they said the following, “and are governed by the same
rules and principles that are applied to a formal condemnation
proceeding.” ©Ckay. What does that mean? Well, that tells me
that I'm going to follow the rules as set forth in Chapter 37.
They haven’t made a distincticn for me to follow,

MR. SCHWARTZ: Well, Your Honor, can I address that?

Can I address that, Your Honor?
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THE COURT: I mean, my poeint is, they haven’t made
a distinction for me to follow.

MR. SCHWARTZ: I don't think that’s correct. Can
I address that, Your Honor?

THE COURT: That’s why I'm —— and the reason I'm

asking that question, and of course I'm going to give Mr.

. Leavitt an opportunity to comment on it, too, but all my

decisions in many respects come back to Alper. That’'s a
statement by cur Nevada Supreme Court. I just can’t ignore
it and do what I want to do.

But, go ahead, sir. Go ahead and comment.

MR. SCHWARTZ: The Alper statement needs to be put
in context. Alper was a physical takings case. It was really
an eminent domain case. It was an inverse case in that the
City took physical possession of the property for a public
project. It filed one of these certificates instead of filing
an eminent domain action. And the property owner had to bring
an inverse condemnation action for the physical taking of its
property to force the government agency to essentially bring
an eminent domain action, which it dJdid.

50, there, the government needed the property for
a public project and the issue in Alper was —- so it was
equivalent to an eminent domain case. The government there --
what was at issue was not whether the government had a right

to take the property or whether the government was liable for
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a taking. The parties stipulated. The government physically
took my property; of course the government is liable. This
is like an eminent domain case,

And the court there said, yeah, eminent domain 1is
equivalent to inverse but in terms of value. That statement
of the court, Your Honor, needs to be put in context. It
would make no sense -- it makes no sense in the context of
an inverse condemnation case where what’s at issue 1s the
regulation of the owner’s use of the property. That’s a
completely different type of case. 2and logically an eminent
domain -- the rules for eminent domain cannot apply to the
question of liability in a case like that.

This is a case like State, Kelly and Beulder City.

Government regulates the owner’s use of the property
excessively, such that it is deemed the equivalent -- the
equivalent of a physical taking, but it’s a completely
different concept.

So the rules for eminent domain where the owner —-
where the agency concedes liability for the taking, we're
taking the property, we need it for a public project and we're
going te pay for it, the only isswe is how much you pay. So
those rules that apply in eminent domain couldn’t possibly
apply in a case like this where what’s at issue is a liability
for a regulatory taking, a liability for a regulatory taking

because liability is not at issue in those eminent domain
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cases. BAnd conceptually they’ re completely different. It's
a physical taking of the property. You take possession and
title for a public project. 1In a regulatory taking case like
the case here, liability is —-- depends on how much has the
government limited the owner’s use of the property. So you
can’t just willy-nilly apply rules for eminent domain to a
regulatory taking case.

Now, yes, this issue goes to —- the issue before
the Court is whether -- you know, how should the judgment be
paid, what’s the timing of the judgment and how should title
transfer if the judgment is paid? Well, it makes no sense to
apply the eminent domain rules here because the City doessn’t
want the property. And if the City pays the developer
534 million plus for this property and then the City takes
title to the property, it can’t do anything with the property
because if the City wins on appeal it"s going te have to give
the property back. That's going to be difficult enough, but
a greater problem, as we pointed out to the Court, is the
money is going to be gone. The City is not going to be able
toe recover that money.

Now, in &n eminent domain case that’s not & problem
because the City wants the property. It needs the property.
It needs it for a public project. So, yves, it’s going to have
to pay some money. In this case its an involuntary -- it’s

not an involuntary sale of the property, and so the City is
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going to be in deep trouble if it wins on appeal and it has
already paid that mon=ay.

So that’s what we argued. You know, I think the
Court -- we think that the developer is leading the Court
into error here, but the Court has decided that in spite of
the City's arguments that the City is going to have to pay
the money now. So I‘m not expecting the Court to reverse
that, even though I think we’re dead right. But I do think
the Ceourt should at least recite in the judgment that if the
City is going to be compelled to pay this money that at least
the City is going to receive title to the property.

THE COURT: 211 right. And, sir, thank you.

Mr, Leavitt, any comments you wanted to make, sir,
on the questions 1 raised?

MR. LEAVITT: Yeah, I’1ll briefly address the first
question which does -- counsel addressed the issus of whether
eminent domain and inverse condemnation law are the same
and whether -— I’m sorry, the constitutional eguivalent,
whether the same rules and principles apply and he tried to
distinguish Alper. Very briefly, Your Honor, Alper was an
inverse condemnation case where the Court held that same
ruling that you just guoted.

We also cited fo you Argier v. Nevada Power Company,

which was a direct condemnation action. &nd in that case we

cited to inverse condemnation law in a direct condemnation
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action. And the Nevada Supreme Court held that was proper,
quoted Alper and said inverse condemnation law also applies
in direct condemnation cases.

We also cited to 5th & Centennial v, City of North

Las Vegas, which is now a pre-condemnation damage case. And
in that case agaln the Wevada Supreme Court held that an
inverse condemnation case and a direct condemnation case

are the constitutional eqguivalent of one another and a pre-
condemnation damage case is a type of inverse condemnation
case, and therefore they’re the constitutional equivalent
and the same rules apply.

50 no matter whether we’re in an inverse case, a
direct case or a pre-condemnation damages case, the Nevada
Supreme Court reverts to that rule that they re all the
constitutional equivalent and the same rules and principles
apply. And why do they do that? Because once you get past
liability, whatever case you're in the rules are the same
from then on. That’'s why the court has done that.

And the Nevada Supreme Court never once has said
here’s our body of law for inverse condemnation cases and
here’s ocur body of law for direct condemnation cases. That
would be totally unworkable. The court would have to somehow
split hairs and say, well, this is the law for inverse, this
is the law for direct. The Court said that it‘s not going to

do that and in Nevada it has elected not to deo that.
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Now, one other thing I°11 jﬁst reference very
briefly, Your Honor, is that counsel said that, well, if this
was a physical taking case then the eminent domain rules would
apply. This Court found -- 1’11 very bhriefly summarize this.
This Court found in its findings of fact and conclusions of
law and you alluded to it. Number one, the councilman stated
to the surrounding property owners, this is your open space,
this is your park. It didn’t end there. Then the entire City
Council adopted a bill that targeted only this landowner’s
property, made it impossible to build on the property, and
then said this property is for the surrounding property owners
to use, and forced the landowner as part of that bill to allow
ongoing public access to the property.

The next fact is, and 1711 quote this one in the
findings of fact and conclusicens of law. “The landowners
presented uncontested evidence that the neighbors are using
the 250~acre property. Don Richards, the superintendent,
submitted a declaration that those entering onte the property
advised him that it was our open space. Aand they learned
that it was their open space from the City, not only from the
councilman but from the City Council adopting a bill saying
it was their open space.

Your Honor, that’s no different than condemning a
parcel of property in a direct condemnation action, putting a

sign on it and saying this is the park. 1’1l use Jaycee Park,
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that’s where I grew up in downtown, this is Javcee Park and
the public enters onto the park. That’s the same exact thing
that happened here,

Therefore, even under counsel’s argument that if
this is a physical take then eminent domain law would apply,
we have a physical take and therefore even under his argument
eminent domain should apply.

50, Your Honor, we could just do an order here out
of this hearing which states that once the money is paid a
final order of condemnation will be jssued pursuant to NRS
37.170 and 37.270. Both of those provisions have to be in
that order so that the final order of condemnation applies and
the reversionary rights apply. &nd, I'm sorry, Your Honor,
one other thing would be in there, which is the constitutional
provisions which are subsection 1 and subsection 6 of Article
1, Section 22.

Thank you, Your Honor.

THE COURT: Thank you, sir.

&And, Mr. Schwartz, you get fthe last word, sir.

MR. SCHWARTZ: Thank you, Your Honor. HMNone of the
cases that the developer has cited, either in this hearing
or in their papers, involved anything other than either an
eminent domain action or an inverse condemnation action that
was in effect an eminent domain action where the public agency

took physical possession of the property for a public project.
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Throughout this litigation the developer has
conflated physical and regulatory taking. Eminent domain
involves a physical taking. A regulatory taking inveolves a
regulation of the owner‘s use. It doesn’t involve a physical
taking. 8o all of the cases simply that the developer cited
don’t apply and they don’t apply as a matter of logic. Here,
as we said, there is no precedent for applying the eminent
domain procedure to a case where regulation of the owner’s
use is at issue.

Now, we have already litigated this issue of
physical taking. We Chink that the Court’s judgment -- we
think there’s no evidence of a physical taking, of a permanent
physical taking. The legislation did not say what counsel
said it says. It didn’t apply to this property. There’s no
action of the City Council that authorized the physical —-
the public physically occupy the property and the City hasn’t
dispossessed the property owner.

We'’re not expecting the Court to change the Court’s
mind on that. But we think that the judgment should not
recite that the eminent domain law procedure applies. We
think that the Court should just merely say if the City pays
the judgment that title shall be transferred to the City, and
not specify & procedure because we think it’s error tg apply
the eminent domain procedures here because that implies that

the City has to pay the money, has to pay the judgment within
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30 days, which is completely appropriate in an eminent domain
case where the government wants the property and is not going
to give it back, but it's completely inappropriate in this
case where the government does not want the property and an
appeal could require unwinding the whole transaction.

An appeal in an eminent domain case doesn’t unwind
the transaction. The government is going to keep the property.
Mavbe the government will have to pay more or less, but the
government keeps the property. That’s not our case. If we
win on appeal, the City wins on appeal, it’s going to be a
nightmare to try to unravel this transaction. And that’s why
we think the judgment should just say merely that if the City
pays the judgment that title shall be transferred to the City.

Thank you.

THE CQURT: All right. Thank you, sir.

This is what I'm going to do. And I think it‘s
important, once again, and I don’t mind saying this. As far
as a lot of my decisions in this case, they were based upon
the holding and the comments of our Nevada Supreme Court in
the Alper case. And it’'s important to point this out because
I think it goes a little bit further than the City feels
because first it says “inverse condemnation proceedings are
the constitutional equivalent to eminent domain actions.”

And here’s my point. They didn‘t stop there; right?

If they stopped there, maybe we would have some potentially
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arguments for gray areas as to what that means. But then they
go further and they say, “and are governed by the same rules
and principles that are applied to a formal condemnation
proceeding.” Period, close quote. 1It‘s right there.

And so based upon that case, and that’s a 1984 case,
it’s been arcund for a long time, and a lot of the other cases
that have been cited, our Mevada Supreme Court has had an
opportunity, if they wanted to draw distinctions they could
do that, but they never did.

And so here’s my point. BAs far as the motion to
amend the judgment pursuant to Rule 59({e) and 60(b), I'm going
to deny it. Just as important, toco, I'm going to follow the
statutory mandate as it pertains to pavment and the like under
NRS 37.160 and 37.270 and the Nevada Constitution. That’s
what I'm going to do.

A1l right. And so, anyway —--

MR, SCHWARTZ: Thank you, Your Honor.

THE COURT: -~ Mr, Leavitt, will you prepare an
order and circulate it?

MR. LEAVITT: Yes, Your Honor. Ifll prepare an
order and run it by Mr. Ogilvie,

THE COURT: Okay. All right. And I think that’s
it; right? We don’t have anything further scheduled?

THE CLERK: That’s it.

THE COURT: All right. Everyone enjoy your day.

29
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MR. OGILVIE: Have a good weekend, Your Honor.

THE COURT: You have a good one, too, sir.

MR. LEAVITT: Thank you, Your Honor. Have a good
weekend.

MS. GHANEM HAM: Thank you.

{PROCEEDINGS CONCLUDED AT 2:03 P.M.}

* kK k %

ATTEST: I do hereby certify that I have truly and correctly
transcribed the audio/video proceedings in the above-entitled

case to the best of my ability.
By Spaeio

Liz GakfZia, Transcriber
LGM Transcription Service
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LAW OFFICES OF KERMITT L. WATERS
Kermitt L. Waters, Esq., Bar Na. 2571
kermitt@kermittwaters.com

James J. Leavitt, Esq., Bar No. 6032
jim@kermittwaters.com

Michael A. Schneider, Esq., Bar No. 8887
michael@kermittwaters.com

Autumn L. Waters, Esq., Bar No. 8917
autumn{@kermittwaters.comm

704 South Ninth Street

Las Vegas, Nevada 89101

Electronically Filod
211712022 2:41 AN
Stoven D Grierson

CLERE OF THE COUE!

Telephone:  (702) 733-8877
Facsimile: (702) 7131-19¢64
Attorneys for Plaintiff Landowners
DISTRICT COURT
CLARK COUNTY, NEVADA

180 LAND CO., LL.C, a Nevada limited liability
company, FORE STARS Lid, DOE
INDIVIDUALS {1 through X, ROE
CORPORATIONS 1 through X, and ROE
LIMITED LIABILITY COMPANIES 1 through
Xs

Plaintiffs,
vs.

CITY OF LAS VEGAS, political subdivision of
the State of Nevada, ROE government entities [
through X, ROE CORPORATIONS I through X,
ROE INDIVIDUALS 1 through X, ROE
LIMITED LIABILITY COMPANIES 1 through
X, ROE quasi-governmental entities { through X,

Defendant,

Case No.: A-17-758528-]
Dept. No.: XVI

NOTICE OF ENTRY OF:

ORDER GRANTING PLAINTIFFS
LANDOWNERS®' MOTION FOR
REIMBURSEMENT OF PROPERTY
TAXES

Hearing Date: January 19, 2022

Hearing Time: 10:00 a.m.

PLEASE TAKE NOTICE that the Order Granting Plaintiffs Landowners’ Motion for

Reimbursement of Property Taxes (“Order”) was entered on the 16" day of February, 2022.

"

Case Number: A-17-758528-)
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A copy of the Order is attached hereto.

DATED this 17" day of February, 2022.

LAW OFFICES OF KERMITT L. WATERS

5/ James J. Leavitt
Kermitt L. Waters, Esq, (NSB 2571}
James ). Leavitt, Esq. (N8B 6032)
Michael A. Schneider, Esq. (NSB 8887)
Autumn L. Waters, Esq. (NSB 8917)
704 South Ninth Street
Las Vegas, Nevada 89101
Telephene: (762) 733-8877
Facsimile: (702) 731-1964

Attorneys for Plaintiffs Landowners
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CERTIFICATE OF SERVICE

1HEREBY CERTIFY that I am an employee of the Law Offices of Kermitt L.. Waters, and

that on the 17% day of February, 2022, pursuant to NRCP 5(b), a true and correct copy of the

foregoing: NOTICE OF ENTRY OF: ORDER GRANTING PLAINTIFFS LANDOWNERS®

MOTION FOR REIMBURSEMENT OF PROPERTY TAXES was served on the below via

the Couit’s electronic filing/service system and/or deposited for mailing in the U.S. Mail, postage

prepaid and addressed to, the following:

MceDONALD CARANO LLP
George F. Ogilvie Iil, Esq.
Christopher Molina, Esq.

2300 W. Sahara Avenue, Suite 1200
Las Vegas, Nevada 89102
gogilvie@medonaldcarano.com
cmolinagimcedonaldearano.cem

LAS VEGAS CITY ATTORNEY’S OFFICE

Bryan Scott, Esq., City Attorney
Philip R. Byrnes, Esq.

Rebecca Wolfson, Esq.

495 8, Main Street, 6™ Floor
Las Vegas, Nevada 89101
bscotti@lasvegasnegvada.gov

pbyrnes@asvegasnevada gov
wolfson(@lasvegasnevada,gov

SHUTE, MIHALY & WEINBERGER, LLP

Andrew W. Schwartz, Esq.
Lauren M. Tarpey, Esq.

396 Hayes Street

San Francisco, California 94102
schwartz@lsmwlaw.com
larpeyidgsmwlaw.com

8/ Sandy Guerra

an employee of the Law Offices of Kermitt L. Waters
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ELECTRONICALLY SERVED
21162022 6:08 AM

ORDR

LAW OFFICES OF KERMITT L. WATERS
Kermitt L. Waters, Esq., Bar No. 2571
kermitt@kermittwaters.com

James I. Leavitt, Esq., Bar No. 6032
jim@kermittwaters.com

Michael A. Schaeider, Esq., Bar No. 8887
michael{@kermittwaters com

Autumn L. Waters, Esq., Bar No. 8917
autumn{@kermittwaters.com

704 South Ninth Street

Las Vegas, Nevada 89101

Telephone:  (702) 733-8877
Facsimile: (702) 731-1964

Attorneys for Plaintiffs Landowners

DISTRICT COURT

CLARK COUNTY, NEVADA

180 LAND CO., LLC, a Nevada limited liability | Case No.: A-17-758528-)
company, FORE STARS Lid, DOE | Dept. No.: XVI

INDIVIDUALS [ through X, ROE
CORPORATIONS 1 through X, and ROE

LIMITED LIABILITY COMPANIES 1 through | ORDER GRANTING PLAINTIFFS
X, LANDOWNERS’ MOTION FOR

REIMBURSEMENT OF PROPERTY

Plaintiffs, TAXES

Vs. Date of Hearing: lanuary 19, 2022
Time of Hearing: 10:00 a.m,

CITY OF LAS VEGAS, political subdivision of
the State of Nevada, ROE government entities |
through X, ROE CORPORATIONS I through X,
ROE INDIVIDUALS | through X, ROE
LIMITED LIABILITY COMPANIES I through
X, ROE quasi-governmental entities | through X,

Defendant.

Case Number, A-17-758528-J

Electronically Hiled
02/16/2022 6.0 AM‘
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Plaintiff Landowners® Motion for Reimbursement of Taxes, having come before the Court
on Januvary 19, 2022, James J. Leavitt, Esq. of the Law QOffices of Kermitt L Waters and Plaintiffs
in-house counsel Elizabeth Ghanem, Esq. appearing on behalf of Plaintiff Landowners 180 Land
Co and Fore Stars. (*Landowners"), George F. Ogilvie 111, Esq. and Christopher Molina, Esq. of
McDonald Carano LLP and Andrew W. Schwartz, Esq. of Shute Mihaly and Weinberger LLP
appearing on behalf of the City of Las Vegas (“City™).

The Court having reviewed the papers and pleadings on file, heard argument of counsel,
and for good cause appearing hereby finds and orders as follows:

Nevada {aw provides that “[a]n owner who is dispossessed from his or her land when it is
taken for public use is no longer obligated to pay taxes™ and the owner is entitled to reimbursement

of property taxes actually paid after the land is taken, County of Clark v. Alper, 100 Nev. 382,

395 (1984).

This Court eniered Findings of Fact and Conclusions of Law Granting Plaintiff
Landowners’ Motion to Determine Take and for Summary Judgment on the First, Third, and
Fourth Claims for Relief and Denying the City of Las Vegas’ Countermotion for Summary
Judgment on the Second Claim for Relief, filed October 25, 2021 (FFCL Re: Take). The FFCL
Re: Take details the actions by the City that resulted in a taking of the Landowners’ Property, with
the first date of compensable injury being August 2, 2017. FFCL Re: Tgke, pp. 11-19, findings
46-86.

The Landowners presented uncontested evidence that they paid property taxes from August
2, 2017, up to the date of the hearing in this matter in the amount of $976,889.38.

THEREFORE, IT IS HEREBY ORDERED THAT Plaintiff Landowners® Motion for

Reimbursement of Property Taxes is GRANTED and the City shall reimburse the Landowners
2
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for the taxes paid on the Subject Property from August 2, 2017, forward in the amount of
$976,889.38.
IT IS FURTHER ORDERED THAT the judgment that is entered in this matter shall

include this $976,889.38 to be paid by the City to the Landowners.

Dated this 16th day of Februsry, 2022

cﬁe‘-;ffﬁ L2

MH

698 1F6 D318 A34D

Timothy C. Wiltiams

Pistrict Court Judge
Submitted By: Content Reviewed and Approved by:
LAW OFFICES OF KERMITT L. WATERS McDONALD CARANO LLP
By: /s/ James J. Leavitt By: Did not respond
Kermitt L. Waters (NV Bar No. 2571) George F. Ogilvie 111 (NV Bar No. 3552)
James J. Leavitt (NV Bar No. 6032) Christopher Molina (NV Bar No. 14092)
Michael A. Schneider (NV Bar No. §887) 2300 W. Sahara Avenue, Suite 1200
Autumn L. Waters (NV Bar No. 8917) Las Vegas, Nevada 89102
704 South Ninth Street
Las Vegas, Nevada 89101 LAS VEGAS CITY ATTORNEY’S OFFICE

Bryan K. Scott (NV Bar No. 4381)
Philip R. Byrnes (NV Bar No. 166)

EHB COMPANIES Rebecca Wolfson (NV Bar No. 14132)
Elizabeth Ghanem Ham, Esq. (NV Bar 6987) 495 South Main Street, 6th Floor
1215 S, Fort Apache Road, Suite 120 Las Vegas, Nevada 89101

Las Vegas, NV 89117
SHUTE, MIHALY & WEINBERGER, LLP
Attorneys for Plaintiffs Landowners Andrew W. Schwartz (CA Bar No, §7699)
(Admitted pre hac vice)
Lauren M. Tarpey (CA Bar No. 321775)
{Admitted pro hac vice)
396 Hayes Streat
San Francisco, California 94102
Atterneys for City of Las Vegas
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From: Autumn Waters

To: Sandy Guers

Subject: FW: 35 acres - Proposed Orders on Costs and Taxes
Date: Wednesday, January 26, 2022 10:18:58 AM
Attachments: Qrder Re Retax Costs.doc

Qrder Granting Motion ta Reimburse Taxes dooe

From: Autumn Waters

Sent: Friday, January 21, 2022 11:40 AM

To: 'gogilvie@medonaldcarano.com' <gogilvie@ medonaldcarano.coms:
‘emolina@mcdonaldcarano.com' <cmolina@medonaldcarano.com>

Ce: James Leavitt <jim@kermittwaters.com>; Elizabeth Ham {EHB Companies)
<gham@ehbcompanies.com>

Subject: 35 acres - Proposed Orders on Costs and Taxes

Hi George,
Attached for your review are the following proposed orders:

ORDER GRANTING IN PART AND DENYING IN PART THE CITY OF LAS VEGAS' MOTION TO
RETAX MEMORANDUM OF COSTS

ORDER GRANTING PLAINTIFFS LANDOWNERS” MOTION FOR REIMBURSEMENT OF PROPERTY
TAXES

Please let me know if | have your permission to attached your electronic signature to these proposed
orders by Mondav as we intend to submit them to the Court for signature first thing Tuesday
morning.

Thank you and have a great weekend,

Autumn Waters, Fsq.

Law Offices of Kermitt L. Waters
704 South Ninth Street

Las Vegas Nevada 89101

tel: (702) 733-8877

fax: {702) 731-1964

This e-mail, and any attachments thereto, is intended only for use by the addressee(s)
named herein and may contain legally privileged and/or confidential information. If you
are not the intended recipient of this e-mail, you are hereby notified that any dissemination,
distribution or copying of this e-mail and any attachments thereto, s strictly prohibited. If
you have received this e-mail in error, please immediately notify me at (702) 733-8877 and
permanently delete the original and any copy of any e-mail and any printout thereof.
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180 Land Company LLC,
Petitioner(s)

¥5.

Las Vegas City of,
Respondent(s)

DISTRICT COURT
CLARK COUNTY, NEVADA

CASE NO: A-17-758528-]

DEPT. NQ. Department 16

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate of service was generated by the Eighth Judicial District
Court. The foregoing Order Franting * ofion was served via the court/s electronic ekile

system fo all recipients registered for e-Service on the above entitled case as listed below:

Service Date: 2162022
Jeffry Doroca(@
Leah Jennings
Philip Myrnes
Todd Mee
Dustun Wolmes
Jeffrey Andrews
Robert * cCoy
Stephanie Allen
Christopher Kaempfer

Adar Magus

Horoca@dd lasvegasnevada.gov
|BeningsH medonaldcarano.com
pbyresH lasvegasnevada.gov
tlbH pisanellibice.com

dhhH pisanellibice.com
BindrewsH lasvegasnevada.gov
rmecoyH @nvlaw.com

sallenH @nvlaw.com
c@empfert @nvlaw.com

abagusH @nvlaw.com
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* ichael Schneider
James Leavitt
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Jelena Jovanovic
Amanda Yen

F eorge Ogitvie 111
Karen Surowiec
Christopher* olina
Jennifer Knighton
CluAynne Corwin
Evelyn z ashington
Stacy Sy@ra
Desiree Staggs
Shannon Din@l
Debbie Leonard
Andrew SchwartG
Lauvren Tarpey

David z eibel

Sandy F uerra

mwaltH hutchlegal.com
mcarnateH hutchlegal.com
autumnH @rmittwaters.com
michaelH @rmittwaters,com
BmH @rmittwaters.com
{@rmittH @rmittwaters.com
EWamH ehbcompanies.com
BvanovicH mcdonaldcarano.com
ayenH medonaldearano.com
gogilvieH ’ cdonaldcarano.com
@urowiecH > cdonaldcarano.com
cmolinaH medonaldcarane.com
BaightonH ehbcompanies.com
ccorwinH lasvegasnevada.gov
evelynH @rmittwaters.com
stacyH @rmittwaters.com
dstaggsH @nvlaw.com

sdH pisanellibice.com

debbieH leonardtawpe.com
SchwartCH smwlaw.com
LTarpeyH smwlaw.com
weibelH smwlaw.com

sandyH @rmittwaters.com
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LAW OFFICES OF KERMITT L. WATERS
Kermitt L. Waters, Esq., Bar No. 2571
kermitti@kermittwaters.com

James J. Leavitt, Esq., Bar No. 6032
jim@kermiftwaters.com

Michael A. Schneider, Esq., Bar No. 8887
michael(@kermittwaters.com

Auturnn L. Waters, Esq., Bar No_ 8917
autumn{@kermittwaters.com

704 South Ninth Street

Las Vegas, Nevada §9101

Telephone:  (702) 733-8877
Facsimile: (702)731-1964

Attorneys for Plaintiff Landowners

Electronically Filed
2M712022 9:56 AM
Steven D, Grierson

GLERE OF THE COUEE

DSTRICT COURT

CLARK COUNTY, NEVADA

180 LAND CO., LLC, a Nevada limited liability
company, FORE STARS Lid., DOE
INDIVIDUALS | through X, ROE
CORPORATIONS 1 through X, and ROE
LIMITED LIABILITY COMPANIES | through
X,

Plaintiffs,
Vs,

CITY OF LAS VEGAS, political subdivision of
the State of Nevada, ROE government entities |
through X, ROE CORPORATIONS I through X,
ROE INDIVIDUALS 1 through X, ROE
LIMITED LIABILITY COMPANIES [ through
X, ROE quasi-governmental entities [ through X,

Defendant.

Case No.: A-17-738528-]
Dept. No.: XVI

NOTICE OF ENTRY OF:

ORDER GRANTING IN PART AND
DENYING IN PART THE CITY OF LAS
VEGAS® MOTION TO RETAX
MEMORANDUM OF COSTS

Hearing Date: January 19, 2022

Hearing Time: 10:00 a.m,

PLEASE TAKE NOTICE that the Order Granting in Part and Denying in Part the City

of Las Vegas’ Motion to Retax Memorandum of Costs (“Order”) was entered on the 16" day of

February, 2022.

I

Case Number; A-17-758528-J
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A copy of the Order is attached hereto.

DATED this 17" day of February, 2022.

LAW OFFICES OF KERMITT L. WATERS

/s/ James J. Leavitt
Kermitt L. Waters, Esq. (NSB 2571)
James J. Leavitt, Esq. (NSB 6032)
Michael A. Schneider, Esq. (NSB 8887)
Autumn L. Waters, Esq. (NSB 8917)
704 South Ninth Street
Las Vegas, Nevada 89101
Telephone: (702) 733-8877
Facsimile: (702) 731-1964

Aitorneys for Plaintiffs Landowners

23038




10

11

12

13

14

I3

16

i7

18

19

20

21

22

23

24

ERTIFICATE OF SERVICE

THEREBY CERTIFY that I am an emplovee of the Law Offices of Kermitt L. Waters, and

that on the 17% day of February, 2022, pursuant to NRCP 5(b), a true and correct copy of the

foregoing: NOTICE OF ENTRY OF: ORDER GRANTING IN PART AND DENYING IN

PART THE CITY OF LAS VEGAS* MOTION TO RETAX MEMORANDUM OF COSTS

was served on the below via the Court’s electronic filing/service system and/or deposited for

mailing in the U.S. Mail, postage prepaid and addressed to, the following:

McDONALD CARANOLLP

George F. Ogilvie 1II, Esq.
Christopher Molina, Esq.

2300 W. Sahara Avenue, Suite 1200

Las Vegas, Nevada 89102

oouilviedmedonaldearano.com

cmolinaigimedonaldearana.com

LAS VEGAS CITY ATTORNEY’S OFFICE
Bryan Scott, Esq., City Attorney

Fhilip R. Byrnes, Esq.
Rebecca Wolfson, Esq.

495 §. Main Street, 6" Floor
Las Vegas, Nevada 89101
bscott@lasvegasnevada.gov

pbyrnes@lasvegasnevada.gov
rwolfson@lasvegasnevada.gov

SHUTE, MIHALY & WEINBERGER, LL.P

Andrew W. Schwartz, Esq.
Lauren M. Tarpey, Esq.
396 Hayes Street

San Francisco, California 94102

schwartzédsmwlaw.com
ltarpev@nsmwlaw.com

f3/ Sandy Guerrg
an empioyee of the Law Offices of Kermitt L. Waters
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ELECTRONICALLY SERVED
21162022 6:07 AM

ORDR

LAW OFFICES OF KERMITT L. WATERS
Kermitt L. Waters, Esq., Bar No. 2571
kermitt@kermittwaters.com

James J. Leavitt, Esq., Bar No. 6032
jim@kermittwaters.com

Michael A. Schneider, Esq., Bar No. 8887
michael@kermittwaters.com

Autumn L. Waters, Esq., Bar No. 8917
auturnn{@kermittwaters.com

704 South Ninth Street

Las Vegas, Nevada 89101

Telephone:  (702) 733-8877
Facsimile: (702)731-1964

Aftorneys for Plaintiffs Landowners

DISTRICT COURT

CLARK COUNTY, NEVADA

180 LAND CO., LLC, a Nevada limited liability | Case No.: A-17-758528-]
company, FORE STARS Ltd, DOE | Dept. No.: XVi

INDIVIDUALS I through X, ROE
CORPORATIONS 1 through X, and ROE

LIMITED LIABILITY COMPANIES I through | ORDER GRANTING IN PART AND
X, DENYING IN PART THE CITY OF LAS

VEGAS’ MOTION TO RETAX
Plaintiffs, MEMORANDUM OF COSTS

V§. Date of Hearing: Januwary 19, 2022
Time of Hearing: 10:00 a.m,

CITY OF LAS VEGAS, political subdivision of
the State of Nevada, ROE government entities I
through X, ROE CORPORATIONS I through X,
ROE INDIVIDUALS I through X, ROE
LIMITED LIABILITY COMPANIES I through
X, ROE quasi-governmenta! entities [ through X,

Defendant,

Cage Number: A-17-758528-J

Electronically Yited
02/16/2022 6:0 AM‘
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Defendant City of Las Vegas® Motion to Retax Memorandum of Costs, having come before
the Court on January 19, 2022, James J. Leavitt, Esq. of the L.aw Offices of Kermitt L Walers and
Plaintiff’s in-house counsel Elizabeth Ghanem, Esq. appearing on behalf of Plaintiff Landowners
180 Land Co and Fore Stars (“Landowners™}, George F. Ogilvie lil, Esq. and Christopher Molina,
Esq. of McDonald Carano LLP and Andrew W. Schwartz, Esq, of Shute Mibaly and Weinberger
LLP appearing on behalf of the City of Las Vegas (“City”).

The Court having reviewed the papers and pleadings on file, heard argument of counsel,
and for good cause appearing hereby GRANTS IN PART and DENIES IN PART the City of
Las Vegas® Motion to Retax Memorandum of Costs and orders as follows:

The Landowners are entitled to recover costs actually incurrad in this matter as the Nevada
Constitution provides that the Landowners’ “just compensation” award “shall include ... all
reasonable costs and expenses actuably incurred.” Nev. Const. art. [ § 22 (4). See also the Federal
Relocation Act. NRS 342,105 and 49 CFR § 24,107,

The Court finds the following costs to be reasonable and actually incurred in this matter as

they were undisputed:

8" Judicial District Court Fees $200.00
Discovery Legal Services $481.25
LGM Transeription Services $571.14
Litigation Services, court reporting services $3,933.49
Margot [som, coutt reporting services £3,293.72
National Court Reporters, court reporting services $£6,693.23
Rhonda Aquilina, court reporting services $1,031.09
AT&T Conference Calls $32.52
2
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Capriotti’s $84.88
Parking and Lunch $121.27

Total $16,442.59

The Court further finds the following disputed costs to be reasonable and actually incurred

in this matter and, therefore, DENIES the City’s request to retax the following costs:

HOLO Discovery $14,422.81
Nevada Supreme Court Law Library $33.20
Clark County Recorder $171.00
District Court Clerk $119.00
GGA Partners $11,162.41
Global Golf Advisors $67,094.00
The DiFederico Group $114,250.00
Jones Roach & Caringella $29,625.00
Legal Wings $290.00

g™ Judicial District Court E-Filing Fees $773.50
QOasis, court reporting services $1,049.00
In-house copy costs @ $.15 per B/W and $.25 for color $6,345.40
Total $245,335,32

The Court further finds the Westlaw billings to be reasonable and actually incurred in this
matter, but GRANTS, in part, the City’s request to retax by reducing the Westlaw billings 75% to
account for the fact that all four refated inverse condemnation cases (17, 35, 65, and 133 acre cases)

were identified as just one client on the Westlaw billings. Therefore, the $50,669.02 Westlaw bill

is retaxed to $12,667.25.
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THEREFORE, IT 1S HEREBY ORDERED THAT the City pay to the Landowners

costs in the amount of $274,445.16.

IT S FURTHER ORDERED THAT the judgment that is entered in this matter shall

include this $274,445.16 to be paid by the City to the Landowners,

Oated this 16th day of February, 2022

W= (ol B R { 7

Submitted By:
LAW OFFICES OF KERMITT L. WATERS

By: /s/ James J._Leavitt

Kermitt L. Waters (NV Bar No. 2571)
James J. Leavitt (NV Bar No. 6032)
Michael A. Schneider (NV Bar No. 8887)
Autumn L. Waters (NV Bar No. 8917)
704 South Ninth Street

Las Vegas, Nevada §9101

EHB COMPANIES

Elizabeth Ghanem Ham, Esq. (NV Bar 6987)
1215 8. Fort Apache Road, Suite 120
Las Vegas, NV 89117

Attorneys for Plaintiffs Landowners

51A C54 4+89 7CD2 MH

Timothy G, Williams
District Court Judge

Content Reviewed and Approved by:

McDONALD CARANO LLP

By: Did Not Respond
George F. Ogilvie HI (NV Bar No. 3552)

Christopher Molina (NV Bar No. 14092)
2300 W. Sahara Avenue, Suite 1200
Las Vegas, Nevada 89102

LAS VEGAS CITY ATTORNEY"S OFFICE
Bryan K. Scott (NV Bar No, 4381)

Philip R. Byrnes (NV Bar No. 166)
Rebecca Welfson (NV Bar No, 14132)
495 South Main Street, 6th Fleor

Las Vegas, Nevada 89101

SHUTE, MIHALY & WEINBERGER, LLP
Andrew W. Schwartz {CA Bar No. 87699)
(Admitted pro hac vice)

Lauren M, Tarpey (CA Bar No. 321775)
(Admitted pro hac vice)

396 Hayes Street

San Francisco, California 94102
Attorneys for City of Las Vegas

23043




From: Autumn Waters

To: Sarwly Guerma

Subject: FW: 35 acres - Froposed Crders on Costs and Taxes
Date: Wednesday, January 26, 2022 10:18:58 AM
Attachinents:

From: Autumn Waters

Sent: Friday, January 23, 2022 11:40 AM

To: 'gogilvie@medonaidcarano.com’ <gogilvie@medonaldcarano.com:;
'‘emolina@mcdonaldcarano.com' <cmolina@medonaldcarano.coms

Ce: James Leavitt <jim@ kermittwaters.com:; Elizabeth Ham {EHB Companies)
<gham@ehbcompanies.com>

Subject: 35 acres - Proposed Orders on Costs and Taxes

Hi George,
Attached for your review are the following proposed orders:

ORDER GRANTING IN PART AND DENYING IN PART THE CITY OF LAS VEGAS MOTIGN TO
RETAX MEMORANDUM OF COSTS

ORDER GRANTING PLAINTIFFS LANDOWNERS' MOTION FOR REIMBURSEMENT OF PROPERTY
TAXES

Please let me know if | have your permission o attached your electronic signature to these proposed
orders by Monday as we intend to submit them to the Court for signature first thing Tuesday
morning.

Thank you and have a great weekend.

Autumn Waters, Esq.

Law Oftices of Kermitt .. Waters
704 South Ninth Street

Las Vegas Nevada 89101

tel: {702) 733-8877

fax: {702} 731-1964

This e-mail, and any attachments thereto, is intended only for use by the addressee(s)
named herein and may contain legally privileged and/or confidential information. If you
are not the intended recipient of this e-mail, you are hereby notified that any dissemination,
distribution or copying of this e-mail and any attachments thereto, is strictly prohibited, If
you have received this e-mail in error, please immediately notify me at (702) 733-8877 and
permanently delete the original and any copy of any e-mail and any printout thereof.
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180 Land Company LLC,

Petitioner(s)
Vs,

Las Vegas City of,
Respondent(s)

DISTRICT COURT
CLARK COUNTY, NEVADA

CASE NO: A-17-758528-]

BEPT. NO. Department 16

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate of service was generated by the Eighth Judicial District
Court. The foregoing Order was served via the courtkk electronic e’ ile system to al
recipients registered for e-Service on the above entitled case as listed below:

Service Date: 2/16/2022

Feftry Doracak

Leah Jennings

Philip Byrnes

Todd Bice

Dustun Holmes
Jeffrey Andrews
Robert McCoy
Stephanie Alien
Christopher Kaempfer

Adar Bagus

jdorocak@lasvegasnevada.gov
liennings@medonaldcarano.com
pbyrnes@lasvegasnevada.gov
tib@pisanellibice.com
dhhi@pisanellibice.com
jandrews@lasvegasnevada.gov
rmceoy@kenvlaw.com
sallen@kcnvlaw.com
ckaempfer@kenvlaw.com

abagus{@kcnvlaw.com
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Michael Wall
Maddy Carnate-Peralta
Autumn Waters
Michael Schneider
James Leavitt
Kermitt Waters
Elizabeth Ham
Jelena Jovanovic
Amanda Yen
George Ogilvie II1
Karen Surowiec
Christopher Molina
Jennifer Knighton
CleAynne Corwin
Evelyn Washington
Stacy Sykora
Desiree Staggs
Shannen Dinkel
Pebbie Leonard
Andrew Schwartz
Lauren Tarpey
David Weibel

Sandy Guerra

mwall@hutchlegal.com
mcarnate@hutchlegal.com
autumn@kermittwaters.com
michael@kermittwaters.com
iim@kermittwaters.com
kermitt@kermittwaters.com
EHam{@ehbcompanies.com
jjovanovic@mcdonaldcarano.com
ayeni@medonaldcarano.com
gogilvie@Mcdonaldearano.com
ksurowiec@Mcdonaldcarano.com
cmolina@medonatdcarano.com
jknighton{@ehbcompanies.com
ccorwin@lasvegasnevada.gov
evelyn@kermittwaters.com
stacy@kermittwaters.com
dstaggs@kenvlaw.com
sd@pisanellibice.com
debbie@leonardlawpe.com
Schwartz@smwlaw.cormn
LTarpey@smwlaw.com
weibel@smwlaw.com

sandy@kermittwaters.com
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Jennifer Knighton
Elizabeth Ham

Rebecca Wolfsen

jkoightoni@ehbcomparnies.com
EHam@ehbcompanies.com

rwolfson@lasvegasnevada.gov
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LAW OFFICES OF KERMITT L. WATERS
Kermitt L. Waters, Esq., Bar No. 2571
kermitt@kermittwaters.com

James J. Leavitt, Esq., Bar No. 6032
jim@kermittwaters.com

Michael A. Schneider, Esq., Bar No. 8887
michael{@kermittwaters.com

Autumn L. Waters, Esq., Bar No, 8917
autumn(@kermittwaters.com

704 South Ninth Street

Las Vegas, Nevada 89101

Telephone:  {702) 733-88%77
Facsimile: (702) 731-1964

Attorneys for Plaintiff Landowners

Electronically Filed
22212022 10:26 AW
Stevan D. Grierson

CLERE OF THE COUE!

DISTRICT COURT

CLARK COUNTY, NEVADA

130 LAND CO.,, LLC, a Nevada limited liability

company, FORE STARS Lid., DOE
INDIVIDUALS | through X, ROE
CORPORATIONS 1 through X, and ROE

LIMITED LIABILITY COMPANIES I through
X,

Plaintiffs,
VS,

CITY OF LAS VEGAS, political subdivision of
the State of Nevada, ROE government entities |
through X, ROE CORPORATIONS I through X,
ROE INDIVIDUALS 1 through X, ROE
LIMITED LIABILITY COMPANIES I through
X, ROE quasi-governmental entities I through X,

Defendant.

Case No.: A-17-758528-)
Dept. No.: XV1

NOTICE OF ENTRY OF:
ORDER GRANTING PLAINTIFF
LANDOWNERS® MOTION FOR
ATTORNEY FEES IN PART AND
DENYING IN PART

Hearing Date: February 3, 2022

Hearing Time: 1:30 p.m.

PLEASE TAKE NOTICE that the Order Granting Plaintift Landowners’ Motion for

Attorney Fees in Part and Denying in Part (“Order”) was entered on the 18" day of February, 2022,

it

Case Number: A-17-758528-)
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A copy of the Order is attached hereto.

DATED this 22* day of February, 2022,

LAW OFFICES OF KERMITT L. WATERS

[sldutumn L Waters
Kermitt L. Waters, Esq, (NSB 2571)
James J. Leavitt, Esq. (NSB 6032)
Michae! A. Schneider, Esq. (NSB 8887)
Autumn L. Waters, Esq. (NSB 8917)
704 South Ninth Street
Las Vegas, Nevada 89101
Telephone: (702) 733-8877
Facsimile: (702) 731-1964

Atigrneys for Plaintiffs Landowners
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CERTIFICATE OF SERVICE

THEREBY CERTIFY that I am an employee of the Law Offices of Kermitt L. Waters, and
that on the 22™ day of February, 2022, pursuani to NRCP 3(b), a true and correct copy of the
foregoing: NOTICE OF ENTRY OF: ORDER GRANTING PLAINTIFF LANDOWNERS®
MOTION FOR ATTORNEY FEES IN PART AND DENYING IN PART was served on the
below via the Court’s electronic filing/service system and/or deposited for mailing in the U.S,
Mail, postage prepaid and addressed to, the following:

MeDONALD CARANO LLP

George F. Ogilvie III, Esq.

Christopher Molina, Esq.

2300 W. Sahara Avenue, Suite 1200

Las Vegas, Nevada 89102

gogilviei@medonaldearano.com
cmolina@imedonaldearano.com

LASVEGAS CITY ATTORNEY'S OFFICE
Bryan Scoit, Esq., City Attormey

Philip R. Byrnes, Esq.

Rebecca Wolfson, Esq.

495 S. Main Street, 6 Floor

Las Vegas, Nevada 89101

bscotti@lasvegasnevada.gov
pbymes(@lasvegasnevada.gov

rwolfsond@lasvegasnevada.gov

SHUTE, MIHALY & WEINBERGER, LLP
Andrew W, Schwartz, Esq.

Lauren M. Tarpey, Esq.

396 Hayes Street

San Francisco, California 94102
schwartzi@smwlaw.com
ltarpevizisimwlaw com

/5/ Sandy Guerrg
an employee of the Law Offices of Kermitt L. Waters
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ELECTRONICALLY SERVED
21812022 4:00 PM

ORDR

LAW OFFICES OF KERMITT L. WATERS
Kermitt L. Waters, Esq., Bar No. 2571
kermitt@kermittwaters.com

James J. Leavitt, Esq., Bar No. 6032
jim@kermittwaters.com

Michael A. Schneider, Esq., Bar No. 8887
michael@kermittwaters.com

Autumn L. Waters, Esq., Bar No. 8917
autumn{@kermittwaters.com

704 South Ninth Street

Las Vegas, Nevada 89101

Telephone:  (702) 733-8877
Facsimile: {702) 7311964

Attorneys for Plaintiffs Landowners

Electronically Riled
02/18/2022 3.8 PM‘

DISTRICT COURT

CLARK COUNTY, NEYADA

180 LAND CO., LL.C, a Nevada limited liability
company, FORE STARS Lid, DOE
INDIVIDUALS I  theough X, ROE
CORPORATIONS I through X, and ROE
LIMITED LIABILITY COMPANIES I through
X,

Plaintiffs,
Vs,

CITY OF LAS VEGAS, political subdivision of
the State of Nevada, ROE government entities 1
through X, ROE CORPORATIONS 1 through X,
ROE INDIVIDUALS 1 through X, ROE
LIMITED LIABILITY COMPANIES | through
X, ROE quasi-governmental entities [ through X,

Defendant.

Plaintiff Landowners’ Motion for Attorney Fees, having come before the Court on

February 3, 2022, James J. Leavitt, Esq. of the Law Offices of Kermitt L Waters and PlaintifT

I

Case No.: A-17-758528-]
Dept. No.: XVI

ORDER GRANTING PLAINTIFF
LANDOWNERS’ MOTION FOR
ATTORNEY FEES IN PART AND
DENYING IN PART

Date of Hearing: February 3, 2022
Time of Hearing: 1:30 p.m,

Case Number: A-17-758528-J
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Landowners’ in-house counsel Elizabeth Ghanem, Esq. appearing on behalf of Plaintiff
Landowners 180 Land Co and Fore Stars. (*Landowners™), George F. Ogilvie HI, Esq. and
Christopher Molina, Esq. of McDonald Caranc LLP and Andrew W. Schwartz, Esq. of Shute
Mihaly and Weinberger LLP appearing on behalf of the City of Las Vegas (*City™).

The Court having reviewed the papers and pleadings on file, heard argument of counsel,
and for good cause appearing hereby finds and orders as follows:

The Landowners moved for an award of attomey fees pursuant to the Uniform Relocation
Assistance and Real Property Acquisition Act (“Relocation Act”) which Nevada has adopted in its
entirety pursuant to NRS 342.105; see also McCarran Int'{ Aivport v. Sisolak, 122 Nev. 643, 673
(2006) and Tien Fu Hsu v. County of Clark, 123 Nev. 625, 637 (2007); 2) the Nevada Constitution
Article 1, Section 22 (4); and, 3) NRS 18.010{2)(b).

A, The Relocation Act Provides for the Reimbursement of Attorney Fees

The Relocation Act provides that an owner shall be “reimbursed for any reasonable
expenses, including reasonable attorney...fees, which the owner actually incurred because of a
condemnation proceeding” when, “[tlhe court having jurisdiction renders a judgment in faver of
the owner in an inverse condemnation proceeding” 49 CFR § 24.107(c){2020); NRS 342.105. The
Nevada Supreme Court has held that “{tJhe Relocation Act requires that a state government entity
receiving federal funds institute formal condemnation proceedings to acquire any interest in real
property by exercising the power of eminent domain™ and, if not, Nevada landowners may bring
inverse condemnation claims and “may recover attorney fees and costs if they succeed in an
inverse condemnation claim against the government.” Sisolak, at 673. Here, the Landowners have

established that the City inversely condemned their property and therefore may recover their
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reasonable attorney fees actually incurred pursuant to the Relocation Act, NRS 342.105 and
Sisolak.

The City argued that the Landowners had to establish a nexus between federal funds and
the project which took the Landowners’ Property to recover attorney fees under the Relocation
Act. [nsofar as a Nevada landowner may be required to show that the taking agency receives
federal funds to recover attorney fees under the Retocation Act or that the taking program receives
federal funds to recover attorney fees under the Relocation Act, the Landowners have established
both. The City receives federal funds generally and the City receives federal funds for its parks,
recreation and open space program, the program for which the City took the Landowners’
Property. See Landowners' Mot. ar Exhibits 12-16. Exhibit 12, screenshot of the City’s Website
stating the City receives federal jfunds, Exhibit I3, the City's 2050 Master Plan where the City
details how it receives federal funds, specifically for parks and open space, see ATTY FEE MOT
0226; Exhibit 14, the City 's SNPLMA Projects (SNPLMA is a federal grant program where jfederal
dollars are given to the City for Parks and Open Space); Exhibir 15, the City’s 2017 Budget
detailing federal dollars received; Exhibit 16, City’s 2021 Budgei detailing federal dollars
received. The Landowners are entitled to reimbursement of their reasonable attorney fees under
the Relocation Act,

B. Articie 1, Section 22 Provides for the Reimbursement of Attorney Fees

The Landowners also moved for attorney fees under the Nevada Constitution Article 1,
Section 22 (4). The Nevada constitution provides, “[iln all eminent domain actions, just
compensation shall be defined as that sum of money, necessary to place the property owner back

in the same position, monetarily, without any governmental offsets, as if the property had never
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been taken.” Nev. Const. Art [ § 22(4).! The Constitution further provides that “Just compensation
shall include, but is not limited to, compounded interest and all reasonable costs and expenses
actually incurred.” Nev, Const, Art [ § 22(4) (emphasis added). Attorney fees are expenses
actually incutred. When interpreting constitutional provisions, the normal and ordinary meaning
of words must be utilized. Strickiand v. Waymire, 126 Nev. 230, 234 {2010). The normal and
ordinary meaning of the word “expense, ” include “the amount of money that is needed to pay for
or buy something” and “something on which money is spent.” hitp://vww.merriam-
webster.com/dictionary/expense. These normal and ordinary meanings of “expense’” includes the
amount of money needed to pay for legal counsel. To the extent there is any question about the
normal and ordinary meaning of the language in an initiative petition, the Argument Opposing
Passage in the Sample Batlot specifically informed Nevada Voters in 2006 and 2008 that “Further,
we believe taxpayers may have to pay all lawyers fees and court expenses for any legal actions
brought by private partiecs on eminent domain!™ (Bold added, “!” in original text). See
Landowners® Motion Exhibit 9, p. || and Exhibit 10, p. 7. The Landowners are entitied to their
attorney fees actually incurred pursuant to Article 1 Section 22(4).

C. NRS 18.010(2)(b) Provides of Attorney Fees to the Prevailing Party

The Landowners also moved for attorney fees under NRS 18.010(2)(b) which also provides
for the award of attorney fees fo the prevailing party “when the court finds that the claim,

counterclaim, cross-claim or third-party complaint or defense of the opposing party was brought

' Consistent with long standing Nevada law, in Nevadans for the Proi. Of Prop. Rights v. Heller,
122 Nev. 894, 908, 141 P.3d 1235, 1244-1245 (2006), the Nevada Supreme Court acknowledged
that Article 1 § 22 would apply to inverse condemnation actions. See also Clark County v. Alper,

100 Nev. 382, 395 (1984); Argier v. Nevada Power Co., 114 Nev, 137, fn 2, 952 P.2d 1390 (1998).
4
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or maintained without reasonable ground or to harass the prevailing party.” The Court finds that,
given the record of this case, it is also appropriate to award attorney fees pursuant to NRS
18.010(2)(b).

D. Caiculation of Attorney Fees

Pursuant to Tien Fu Hsu v. County of Clark, 123 Nev. 625, 637 (2007), atiorney fees shall
be calculated based on the Lodestar analysis which requires “multiply the number of hours
reasonably spent on the case by a reasonable hourly rate.” Id., at 637. The Landowners® counsel
provided affidavits pursuant to NRCP Rule 54¢(d0(2){B){v){a) “swearing that the fees were actually
and necessarily incurred and were reasonable.” The affidavits further provide that the
Eandowners’ counsel have charged a rate of $450 from August of 2017 up to May 31, 2019, and
a rate of $675 per hour thereafier. The attorney hours submitted by Landowners’ counsel from
August of 2017 to February of 2022 totaled 3,906.91.

The Court finds the hours submitted by Landowners” counsel to be reasonable and actually
incurred based on the affidavits of Landowners® counsel, the record in the case, the complexity of
the case, the amount of work required in the case, and the fact that the City’s private attorneys
have billed the City for more hours than the Landowners’ counsel. Landowners’ Reply at 8 and
Exhibit 18, 18a and 18b.

The Court further finds that the rates of $450 and $675 per hour are reasonable based on
the specialized nature of this action, the skifl and expertise of Landowners” counsel, the rate in the
community (i.e. the City’s counsel charged the City $350 per hour Exhibit 17, which the City did
not contest is a government rate known to be lower than the normal rate charged), the level of
difficulty and difficult nature of the case, the importance of the matters litigated, the large spread

in the damage calculation between the parties, the work performed and time needed to perform the
5
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work, as well as the success of Landowners’ counsel in this case. See Landowners' motion for

attorney fees pp. 11-26.

The Landowners have also submitted for reimbursement of the Attorney’s legal assistant
fees which were also actually and reasonably incurred. The hours for the legal assistants total
1,063.93 and the Landowners submitted for these hours to be reimbursed at the actually incurred
rate of $50.00. There was no objection to the reasonableness of this time or rate,

To follow is a breakdown of the hours and rate for Landowners® counsel and legal assistants

Attorney hours from August 2017 to May 31, 2019
984.93 at 5450 = $443,218.50

Attorney hours from June 1, 2019 ¢0 October 31, 2021
2,551.32 at $675 = $1,722,141.00

Attorney hours from November 1, 2021 — January 25, 2022
320.66 at 5675 = $216,445.50

Attorney hours from January 26, 2022-February 3, 2022
50 at 675 =$33,750.00
Total Attorney Fees actually incerred = $2,415,555.00

Legal Assistants hours August 2017 January 25, 2022
1,041.63 x $30.00 =$52,081.50

Legal Assistants kours from January 26, 2022 to February 3, 2022

22.3 at 350 = §1,115.00

Total Leral Assistants Fees actually incurred= $53.196.50
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The Landowners also moved for an upward adjustment of attorney fees pursuant to 12 Hsu

Factors. Tien Fu Hsu v. County of Clark, 123 Nev. 625, 637 (2007). The Court declines to make

such an adjustment.

THEREFORE, IT IS HEREBY ORDERED THAT The Plaintiff Landowners’ Motion
for Attorney Fees is GRANTED in part as to the attorney fees actually incurred and DENIED in
part, as to an upward adjustment. The Landowners shall receive an award of their attorney fees

actually incurred totaling $2,415,555.00 and legal assistant fees actually incurred totaling

$53.196.50 for a total of $2.468,751.50.

Submiited By:

LAW OFFICES OF KERMITT .. WATERS

By: /s/ Autumn L. Waters

Kermitt L. Waters (N'V Bar No. 2571)
James 1, Leaviitt (NV Bar No. 6032)
Michael A, Schoeider (NY Bar No, 8887)
Autumn L. Waters (NV Bar No. 8917)
704 South Ninth Street

Las Vegas, Nevada 89101

EHB COMPANIES

Elizabeth Ghanem Ham, Esq. (NV Bar 6987)
1215 8. Fort Apache Road, Suite 120
Las Vegas, NV 89117

Attorneys for Plaintiffs Landowners

Dated this 18th day of Februsry, 2022

e Lot

CAB 6837 762F BCYG MH

Timothy C. Williams
District Court Judge.

Content Reviewed and Approved by:
McDONALD CARANO LLP

By: Did not respond
George F. Ogilvie l1§ (NV Bar No. 3552)

Christopher Molina (NV Bar No. 14092)
2300 W, Sahara Avenue, Suite 1200
Las Vegas, Nevada 83102

LAS YEGAS CITY ATTORNEY'S OFFICE
Bryan K. Scott (NV Bar No. 4381)

Phiiip R. Byrnes (NV Bar No. 166)
Rebecca Wolfson (NV Bar No. 14132)
495 South Main Street, 6th Floor

L.as Vegas, Nevada 89101

SHUTE, MIHALY & WEINBERGER, LLP
Andrew W. Schwartz (CA Bar No, 87699)
(Admitied pro hac vice)

Lauren M, Tarpey (CA Bar No. 321775)
(Admitted pro hac vice)

396 Hayes Street

San Francisco, California 94102
Attorneys for City of Las Vegas
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From: Auturnn Waters

Tot Geome . Oalbvie E1; Chistophee Moling: James Leavilt: Sandy Guerra
Subject: 35 acre Proposed Onder Granting Attomey Fees in part

Date: Tuesda\.r Februarys 2022 11:52:23 AM

Attachments: A L] e i AL TG =

Hi George,

Attached hereto is the proposed ORDER GRANTING PLAINTIFF LANDOWNERS®
MOTION FOR ATTORNEY FEES IN PART AND DENYING IN PART for your review.
Please let me know if | have your permission to attached your electronic signature by
Thursday, as [ would like to submit the order on Friday. Thank you

Autumn Waters, Lsq.

Law Offices of Kermiti L. Waters
704 South Ninth Street

Las Vegas Nevada 89101

tel: {702) 733-8877

Fax: (702} 731-1964

This e-mail, and any attachments thereto, is intended only for use by the addressee(s)
named herein and may contain legally privileged and/or confidential information. If you
are not the intended recipient of this e-maii, you are hereby notified that any dissemination,
distribution or copying of this e-mail and any attachments thereto, is strictly prohibited. If
you have received this e-mail in error, please immediately notify me at (702} 733-8877 and
permanently delete the original and any copy of any e-mail and any printout thereof,
Further information about the firm will be provided upon request.
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CSERV

180 Land Company LLC,
Petitioner(s)

¥35.

Las Vegas City of,
Respondent(s)

DISTRICT COURT
CLARK COUNTY, NEVADA

CASE NO: A-17-758528-]

DEPT. NO. Department 16

AUTOMATED CERTIFICATE OF SERVICE

This autornated certificaie of service was generated by the Eighth Judicial District
Court., The foregoing Order was served via the courtls electronic e’ ile system io all
recipients registered for e-Service on the above entitled case as listed below:;

Service Date; 2/18/2022
Jeffry Dorocak
Leah Jennings
Philip Byrnes
Todd Bice
Dustun Holmes
Jeffrey Andrews
Robert McCoy
Stephanie Allen
Christopher Kaempfer

Adar Bagus

jdorocak@lasvegasnevada.gov
jjennings@mcdonaldcarano.com
pbyrnes@lasvegasnevada.gov
tib@pisanellibice.com
dhh@pisaneltibice.com
jandrews(@lasvegasnevada.gov
rmecov@kenvlaw.com
satlen@keavlaw.com
ckaempfer@kenvlaw.com

abagus@kcovlaw,.com
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Michael Wail
Maddy Carnate-Peralta
Autumn Waters
Michael Schoeider
James Leaviit
Kermitt Waters
Elizabeth Ham
Jelena Jovanovic
Amanda Yen
George Ogilvie 11
Karen Surowiec
Christopher Molina
Fennifer Knighton
CluAynne Corwin
Evelyn Washington
Stacy Sykora
Desiree Staggs
Shannon Dinkel
Debbie Leonard
Andrew Schwartz
Lauren Tarpey
David Weibel

Sandy Guerra

mwall@hutchlegal.com
mearnate@hutchlegal.com
autumn{@kermittwaters.com
michael(@kermittwaters.com
jim@kermittwaters.com
kermittf@kermittwaters.com
EHam(@ehbcompanies.com
Jiovanovic@mcdonaldcarano.com
ayen@mcdonaldcarano.com
gogilvie@Mcdonaldcarano.com
ksurowiec{@Mcdonaldcarano.com
cmolina@mcdonaldcarano.com
jknighton{@ehbcompanies.com
ccorwin{@lasvegasnevada.gov
evelyn@kermittwaters.com
stacy@kermittwaters.com
dstaggs@kenviaw.com
sdi@pisanellibice.com
debbie@leonardlawpe.com
Schwartz@smwlaw.com
LTarpey@smwlaw.com

weibe l@smwiaw.com

sandy(@kermittwaters.com
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Jennifer Knighton
Elizabeth Ham

Rebecca Wolfson

jknighton@ehbcompanies.com
EHam{@ehbcompanies.com

rwolfson@lasvegasnevada.gov
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LAW OFFICES OF KERMITT L. WATERS
Kermitt L. Waters, Esq., Bar No. 2571
kermitt@kermittwaters.com

James I. Leavitt, Esq., Bar No. 6032
jim@kermittwaters.com

Michael A. Schneider, Esq., Bar No. 8887
michael@kermittwaters.com

Autumn L. Waters, Esq., Bar No. 8917
autumn{@kermittwaters.com

704 South Ninth Street

Las Vegas, Nevada 89101

Telephone:  (702) 733-8877
Facsimile: (702) 731-1964

Atforneys for Plaintiff Landowners

DISTRICT COURT

CLARK COUNTY, NEYADA

180 LAND CO., LLC, a Nevada limited liability
company, FORE STARS Ltd, DOE
INDIVIDUALS E through X, ROE
CORPORATIONS 1 through X, and ROE
LIMITED LIABILITY COMPANIES I through
X,

Plaintiffs,
Vs,

CITY OF LAS VEGAS, political subdivision of
the State of Nevada, ROE government entitics |
through X, ROE CORPORATIONS I through X,
ROE INDIVIDUALS | through X, ROE
LIMITED LIABILITY COMPANIES 1 through
X, ROE guasi-governmental entities I through X,

Defendant.

PLEASE TAKE NOTICE that the Order Denying City of Las Vegas’ Motion to Amend

Judgment (Rules 59(e) and 60(b}) and Stay of Execution (“Order”) was entered on the 257 day of

February, 2022,

i

Case Number: A-17-758528-J

Elsctronteally Filed
22812022 3:.42 Pl
Steven D. Griarson

CLERE QF THE COUQ !;

Case No.: A-17-758528-]
Dept. No.: XVI

NOTICE OF ENTRY OF:

ORDER DENYING CITY OF LAS
VEGAS’ MOTION TO AMEND
JUDGMERNT (Rules 5%(e) and 60(h)) AND
STAY OF EXECUTION

Hearing Date: February 11, 2022

Hearing Time: F:15 p.m.
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A copy of the Order is attached hereto.

DATED this 28" day of February, 2022.

LAW OFFICES OF KERMITT L. WATERS

[sidutumn L. Waters
Kermitt L. Waters, Esq. (NSB 2571)
James J. Leavitt, Esq. (NSB 6032)
Michael A. Schneider, Esq. (NSB 8887)
Autumn L. Waters, Esq. (NSB 8917)
704 South Ninth Street
Las Vegas, Nevada 89101
Teiephone: (702) 733-8877
Facsimile: (702) 731-1964

Attorneys for Plaintiff Landowners
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CERTIFICATE OF SERVICFE

{HEREBY CERTIFY that [ am an employee of the Law Offices of Kermitt L. Waters, and

that on the 28" day of February, 2022, pursuant to NRCP 5(b), a true and correct copy of the

foregoing: NOTICE OF ENTRY OF: ORDER DENYING CITY OF LAS VEGAS’

MOTION TO AMEND JUDGMENT (Rules 5%e) and 80{(b)) AND STAY OF EXECUTION

was served on the below via the Court’s electronic filing/service system and/or deposited for

mailing in the U.S. Mail, postage prepaid and addressed to, the following:

MeDONALD CARANO LLP

George F. Ogilvie 111, Esq.
Christopher Molina, Esg.

2300 W. Sahara Avenue, Suite 1200

Las Vegas, Nevada 83102

gogilvietimedonaldcarano.com
cmolina@medonaldearane.com

LAS VEGAS CITY ATTORNEY'S OFFICE
Bryan Scoit, Esq., City Attorney

Philip R. Byrnes, Esq.
Rebecca Wolfson, Esq.

495 8. Main Street, 6" Floor
Las Vegas, Nevada 89101
bscotti@lasvegasnevada gov

pbymes@lasvegasnevada.gov
revolfsond@lasvegasnevada.pov

SHUTE, MIHALY & WEINBERGER, LLP

Andrew W. Schwartz, Esq,
Lauren M. Tarpey, Esq.
396 Hayes Street

San Francisco, California 94102

schwartzi@smwlaw.com
ltarpeyirasimwlaw.com

/5/ Sandy Guerra
an employee of the Law Offices of Kermitt L. Waters
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ELECTRONICALLY SERVED
2125{2022 4.38 PM

ORDR

LAW OFFICES OF KERMITT L. WATERS
Kermitt L. Waters, Esq., Bar No. 2571
kermitti@kermittwaters.com

James J. Leavitt, Esq., Bar No. 6032
jim@kermittwaters.com

Michael A. Schneider, Esq., Bar No. 8887
michael@kermittwaters.com

Autumn L. Waters, Esq., Bar No. 8917
avtumn(@kermittwaters.com

704 South Ninth Street

Las Vegas, Nevada 89101

Telephone:  (702) 733-8877
Facsimile:  (702) 731-1964

Attorneys for Plaintiffs Landowners

DISTRICT COURT

CLARK COUNTY,NEVADA

180 LAND CO., LLC, a Nevada limited hability
company, FORE STARS [Litd., DOE
INDIVIDUALS I through X, ROE
CORPORATIONS 1 through X, and ROE
LIMITED LIABILITY COMPANIES I through
X,

Plaintiffs,
A%

CITY OF LAS VEGAS, political subdivision of
the State of Nevada, ROE government entities |
through X, RCE CORPORATIONS | through X,
ROE INDIVIDUALS I through X, ROE
LIMITED LIABILITY COMPANIES 1 through
X, ROE quasi-governmental entities [ through X,

Defendant.

STAY OF EXECUTION

The City of Las Vegas' Motion to Amend Judgment (Rules 39(e) and 60(b)) and Stay of]

Execution, having come before the Court on February 11, 2022, James J. Leavitt, Esq. of the Law

Case Number. A-17-758528-J

Etectronically Hiled
02/25/2022 4:3 F‘I\.-'I.b

CLERK OF THE £

Case No.: A-17-758528-)
Dept. No.: XVI

ORDER DENYING CITY OF LAS
VYEGAS’ MOTION TO AMEND
JUDGMENT (Raules 59(e) and 66(b)} AND

Date of Hearing: February 11, 2022
Time of Hearing: 1:15 p.m,
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Offices of Kermitt L Waters and Plaintiff Landowners® in-house counsel Elizabeth Ghanem, Esq.
appearing on behalf of Plaintiff Landowners 180 Land Co and Fore Stars. (*Landowners™), George
F. Ogilvie I, Esq. and Christopher Molina, Esq, of Me¢Donald Carano LLP and Andrew W,
Schwartz, Esq. of Shute Mihaly and Weinberger LLP appearing on behalf of the City of Las Vegas
(*City™).

The Court having reviewed the papers and pleadings on file, heard argument of counsel,
and for good cause appearing hereby finds and orders as follows:

The Nevada Supreme Court has held that “Inverse condemnation proceedings are the
constituticnal equivalent to eminent domain actions and are governed by the same rules and

principies that are applied to formal condemnation proceedings.” County of Clark v, Alper, 100

Nev 382, 391 (1984) (emphasis added). This has been the law in Mevada since 1984 and the Nevada
Supreme Court has reaffirmed this law numerous times since then.

Therefore, this Court will follow the statutory mandate as provided in Nevada’s eminent
domain statutes, NRS Chapter 37, to resolve the pending matter in this inverse condemnation case.

This Court has previously enfered findings of fact and conclusions of law that the City took
by inverse condemnation the Landowners’ 35 Acre Property and must, accordingly, pay just
compensation.

NRS 37.160 provides the procedure for passing title to the City of Las Vegas through 2 final
order of condemnation once the sums assessed against the City are paid to the Landowners.
Therefore, once the City pays the sums assessed in this matter to the Landowners, this Court will

enter a final order of condemnation as provided in NRS 37.160.
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This Court further finds that the Landowners have reversionary rights to the 35 Acre
Property as set forth in NRS 37.270 and article 1, section 22 (1) and (6) of the Nevada State
Constitution. These reversionary rights shall be set forth in the final order of condemnation.

The Court has previously denied the City’s motion to stay execution and the City has

provided no facts or law to revisit or reconsider that prior ruling,

Based on the foregoing, I'T 1S HEREBY ORDERED THAT the City of Las Vegas Motion
to Amend Judgement {Rules 5%(e) and 60(b)) and Stay of Execution is DENIED and, once the City

pays the sums assessed in this matter to the Landowners, the Court will enter a final order of]

condemnation as provided herein.

BDated this 25th day of February, 2022

d.;.;ya_ X770

338 491 34BF 1CB1
Timothy €, Willlams
BRistrict Court Judge

MH
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Submitted By:
LAW OFFICES OF KERMITT L. WATERS

By: 5/ James J. Leavitt. Esq.

Kermitt L. Waters (NV Bar No. 2571)
James J. Leavitt (NY Bar No. 6032)
Michael A, Schneider (NV Bar No. 8887)
Autumn L. Waters (NV Bar No_ 8917)
704 South Ninth Street

Las Vegas, Nevada 89101

EHB COMPANIES

Elizabeth Ghanem Ham, Esq. (NV Bar 6987)
1215 S. Fort Apache Road, Suite 120
Las Vegas, NV 89117

Attorneys for Plaintiffs Landowners

Content Reviewed and Approved by:
McDONALD CARANO LLP

By: Did not respond
George F. Ogilvie 111 {NV Bar No. 35352)

Christopher Molina (NV Bar No. 14092)
2300 V. Sahara Avenue, Suite 1200
Las Vegas, Nevada 89102

LAS VEGAS CITY ATTORNEY'S OFFICE
Bryan K. Scott (NV Bar No. 4381)

Philip R. Byrnes (NV Bar No. 166)
Rebecca Wolfson (NV Bar No. 14132}
495 South Main Street, 6th Floor

Las Vegas, Nevada 89101

SHUTE, MIHALY & WEINBERGER, LLP
Andrew W. Schwartz (CA Bar No. 87699)
{Admitted pro hac vice)

Lauren M. Tarpey (CA Bar No, 321775)
{Admitted pro hac vice)

396 Hayes Street

San Francisco, California 94102
Atterneys for City of Las Vegas
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From: lames Leavitt

To: Geoige F. Odllvie I11; Christopher Moling

Ce: Autumn Waters; Sgndy Guerra

Subject: Froposed Order - Friday Hearing on City Mobien b Amend
Date: Saturday, February 12, 2022 8:27:34 AM

Attachments: Order Denving CLY Mation tn Amend Judgment.doc

George:
Attached hereto is the proposed order from the hearing on the City's motion to amend.

Please review and let me know of any changes. We intend to send to the Court Wednesday
morning.

Thank you and have a good weekend,
Jim

Jim Leavitt, Esq.

Law Offices of Kermitt L. Waters
704 South Ninth Street

Las Vegas Nevada §9101

tel: (702) 733-8877

fax: (702) 731-1964

This e-mail, and any attachments thereto, is intended only for use by the addressee(s} named herein and
may contain legally privileged and/or confidential information. H you are not the intended recipient of
this e-mail, you are hereby notified that any disseimination, distribution or copying of this e-mail and any
attachments thereto, is strictly prohibited. H you have received this e-mail in error, please immediately
notify me at (702) 733-8877 and permanently delete the original and any copy of any e-mail and any
printout thereof. Further information about the firm will be provided upon request.
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CSERV

180 Land Company LLC,
Petitioner(s)

VS,

Las Vegas City of,
Respondent(s)

DISTRICT COURT
CLARK COUNTY, NEVADA

CASE NO: A-17-758528-)

DEPT. NO. Department 16

AUTOMATED CERTIFICATE OF SERVICE

This automated certificaie of service was generated by the Eighth Judicial District
Court. The foregoing Order was served via the courts electronic e” ile system to all
recipients registered for e-Service on the above entitled case as listed below:

Service Date: 2/25/2022
Jeffry Dorocak
Leah Jennings
Philip Byrnes
Todd Bice
Dustun Holmes
Jeffrey Andrews
Robert McCoy
Stephanie Allen
Christopher Kacmpfer

Adar Bagus

jdorocak@lasvegasnevada.gov
ljennings@mecdonaldcarano.com
pbymes(@lasvegasnevada.gov
tib@pisaneilibice.com
dhh@pisaneilibice.com
jandrews@lasvegasnevada.gov
rmecoy@kenvlaw.com
sallen@kcnvlaw.com
ckaempfer@kcnvlaw.com

abagus@kenylaw.com
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Michaet Wall
Maddy Carnate-Peralta
Autumn Waters
Michael Schneider
James Leavitt
Kermitt Waters
Elizabeth Ham
Jelena Jovanovic
Amanda Yen
George Ogilvie I1I
Karen Surowiec
Christopher Molina
Jennifer Knighton
CluAynne Corwin
Evelyn Washington
Stacy Sykora
Desiree Staggs
Shannon Dinkel
Debbte Leonard
Andrew Schwartz
Lauren Tarpey
David Weibel

Sandy Guerra

mwall@hutchlegal.com
mearnate@hutchlegal.com
awmumn@kermittwaters.com
michael@kermittwaters.com
Jim@kermittwaters.com
kermitt@kermittwaters.com
EHam@ehbcompanies.com
jiovanovic@mcdonaldearano.com
ayen@mcdonaldearano.com
gogilvie@Mcdonaldcarano_com
ksurowiec@Mcdonaldcarano.com
cmolina@medonatdearano. corn
jknighton@ehbcompanies.com
ceorwin@lasvegasnevada.gov
svelyn@kermittwaters.com
stacy(@kermittwaters.com
dstaggs@kenvlaw.com
sd{@pisanellibice.com
debbie@@leonardlawpe.com
Schwartz@smwlaw.com
LTarpey@smwlaw.com
weibel@smwlaw.com

sandy{@kermittwaters.com
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Jennifer Knighton
Elizabeth Ham

Rebecca Wolfson

iknighton@ehbcompanies.com
EHam{@ehbcompanies.com

rwolfson@lasvegasnevada.gov
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A-17-758528-}

DISTRICT COURT
CLARK COUNTY, NEVADA

Other Judicial Review/Appeal COURT MINUTES February 28, 2022
A-17-758528-] 180 Land Company LLC, Petitioner(s)
Vs,

Las Vegas City of, Respondent(s)

February 28, 2022 3:00 AM Minute Order
HEARD BY: Williams, Timothy C. COURTROOM: Chambers
COURT CLERK: Christopher Darling

JOURNAL ENTRIES

After review and consideration of the points and authorities on file herein and oral argument of
counsel, the Court determined as foliows:

Plaintiff’s Motion for Pre-Judgment Interest shall be GRANTED. However, the interest calculation
shall be based on the statutory rate, pursuant to NRS 37.175, of prime rate plus 2% interest.

Counsel on behalf of Defendant City of Las Vegas shall prepare a detailed Order, Findings of
Facts, and Conclusions of Law, based not only on the foregoing Minute Order but also on the record
on file herein. This is to be submitted to adverse counsel for review and approval and/or submission
of a competing Order or objections prior to submitting to the Court for review and signature.

CLERK’S NOTE: A copy of this Minute Order has been electronically served to all registered users on
this case in the Eighth Judicial District Court Electronic Filing System.

PRINT DATE:  02/28/2022 Page1of 1 Minutes Date:  February 28, 2022
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