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tespond to the repetitive filings of Flaintiffs. Plaintiffs’ Motions are without merit and|

'Plaintiffy’ Motions were the epitome of a pleading that “fails te be well grounded in fact and|

warranted by existing law and where the attorney fails to make a reasonable competent inquiry;”

96, There was ebsolutely no competent evidence to support the contentions it

Plaintiffs’ Motions--neither the purported “facts” they asserted, nor the “irreparable harm™ tha
they alleged would occur if their Motions were denied. There was no Affidavit or Declaratio
filed supporting those alleged facts, and Plaintiffs even changed the facts of this case fo suit thei
needs by transferring fitle to their property mid-litigation after the Opposition to Mot'iqn'fo
Preliminary Injunction had been filed by Defe;:ldants. Plaintiffs were blindly asserting *“vested
rights™ whiﬁh tﬁey had no right to assert against Defendants; .

" 97.  Plaintiffs certainly did not, and cannot present any set of circumstances under
which they would have had a good faith basis in law or fact to assert their Motion for
Preliminary Injunction against the non-Applicant Defendants wﬁose names do not appear on thel
Applications. The ndn-Apﬁlicant_ Defendants had nothing to do with the Applications, and|
Plaintiffs maintenance of the Mofion against the non-Applicant Defendants, named personally,
served no purpose but to harass and ammoy and cause them to incur unnecessary fees and costs;

98.  On October 21, 2016, Defendants filed their Moti.ou for Attomeys’ Fees and
Costs, seeking an award of attorneys’ fees and costs pursuant to EDCR 7.60 and- NRS 18.070
which was set to be heard in Chambers on November 21, 2016, Plaintiffs filed a response on
November 17, 2016, which was considered by the Court;

99.  Defendants have been forced to jncur significant attomeys’ fees and costs to

unnecessarily duplicative, and made & fepeiitivc advancement of arguments that were without

mexit, even after the Court expressly wamed Plaintiffs that they were “too close™ to the dispute;
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100,  Plaintiff, Robert N. Peccole, Esq., by heing so personally close to the case, is sﬂ
blinded by his personal feelings that he is ignoring the key issues eentral to the causes of actior|
and failing to recognize that continuing to puisue ﬂaw;:d claims for relief, and rehashing the
argunments again and again, following the date .°f the Defendants’ September 2, 2016 Opposition,
is improper and unnecessarily harms Defendants; .

101, [n making an award of attomeys’ fees and costs, the Court shall coﬁsidér the
qulality of the advocate, the character of the work to be done, the work actwally performed, and
the result. Brunzell v. Golden Gate National Bank, 85 Nev, 345, 455 P.2d 31 (1969). Defendants
submitted, pursuant to the Brinzell case, aiffidavits regarding attomey’s fees and costs th¢
requested. ‘The Court, in ifs separate Order of Janvary 20, 2017, has analyzed and found, and
tiow reaffirms, that counsel meets the Bramzell factors, that the costs incurred were reasonabl#.
and actually incurred pursuant to Cadle Co. v. Woeds & Erickson LLP, 131 Nev. Adv. Op. Iﬁ
{Mar. 26, 2015), and outlined the reasonableness and necessity of the attomeys’ fees and costy
incursed, to which there has been no challenge by Plaintiffs;

102.  Plaintiffs were on notice that their position was maintained without reasonablel
gmun.d after the September 2, 2016 filing of Defendants’ Opposition to the flrst Motion for
Preliminary Injunction. The voluminous documentation attached thereto made clear that the
Master Declaration does rioi apply to Defendants” land which was not amexed jto. theJ
Queensridge éIC. Thus, relating to the preliminary injunction issues, the sums incumed aftesd
September 2, 2016 were reasonable and necessary, as Plaintiffs continued to maintain thei
frivolous position an;:l filed multiple, repesitive documents which required response;

103, Defendants are the prevailing party when it comes to Defendants’ Motions for]-

Prefiminary Injunction, Mation for Stay Pending Appeal and Motion for Rehcaring filed in

- 27
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September and October, and Plaintiffs’ position was maintained without teasonable ground or to)
harass the prevailing party. NRS IS.I 0i1o;

104, Plaintiffs presented. to the court motions which were, or became, frivolous,
unnecessary or wiwarranted, in bad faith, and which so multiplied the proéeedings in a case as to
increase costs umeasonably and vexatiously, and failed to follow the rules of the Court. EDCR
7.60; . _

105,  Given these facts, there is no basis fo hold an Evidentiary Hearing with respect to
the Order granting Defendants” attorneys’ fees and costs, and the Order should siand;

Plaintiffs' Opposition to Countermotion for Fees and Costs .

106. This Opposition to “Cuulmermotion,“ substantively, does not address the peudiﬂd
Couniermetions for aftomeys’ fees and costs, but raﬁ}ér the Mation for Attormeys’ Fees and
Costs whi(-:h was filed October 21, 2016 and granted November 21, 201 6,

107.  The Opposition to that Metion was required to be filed on or before Novembey
10,2016. Tt was not filed el January 7, 2017, |

10_8. Separately, Plaintiffs filed a “response™ to the Motlon for Attorncys’ Fees and|
Costs, and Supplement thereto, on Novemher 17, 2016. As indicated in the Court’s Novembe
21, 2016 Minwe Crder, as confirmed by and incorporated into the Fee Order filed _January 20,
201}‘, that Response was reviewed and considered;

109, Plaintiffs did ot ettach any Affidayit as required by EDCR 221 to attack the
reasonableness or the attomeys’ fees and costs inm’m'ed, the necessity of the attomeys’ fees and
costs, or the accuracy of the attorngys’ fees and costs incurred; |

110. There is sufficient basis to strike this wntimely Opposition pursuant to EDCR 2.21

and NRCP 56{¢) and the same can be construed as an admission that the Motion was meritorious|

and should be granted;
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111. On the fuerits, Plaintiffs’ “assumptions” that “attorneys’ fees and costs are bein

requested based upon the Motion to Dismiss™ and that “sanctions under Rule 11 for filing j
Motion for Preliminary Injun.ction aéainst Fore Stars Defendants” is incorzect. As made cleat by
the itemized billing statements submitted by Defendants, none of the attomeys’ fees and costs

requested within that Motion related to the Motfor. to Dismiss. Further, this is also clear becausd

at the time the Motion for Attomeys® Fees and Costs was filed, the hearings on the City’s Metio

1o Dismiss, or the remaining Defendants” Motion to Dismiss, had not even occurred;
112.  Plaintiffs erroneously claim that Defendants cited “no statutes or written con

that would allow for attorneys’ fees and costs.” Defendants clearly cited to NRS 18.010 an

i

EDCR 7.60;

113, = The argument that if this Court declines to sanction Plaintiffs’ counsel pursuant
NRCP 11, they cannot grant attorneys’ fees and cosis pursuant to NRS 18.010 and EDCR 7.60 i
nonsensical. These are district statuies with distinct bases for awarding fees; _

114.  This Court was gracious to Plaintiffi’ counsel in exercising its sound diseretion iﬁ
denying the Rule 11 request, and had solid ground for awarding EDCR 7.60 sanctions and
attomeys’ fees under N_RS 18.010 under the facts;

115.  Since Motion for Attomeys’ Fees and Costs, and Supplement, was not relating tof
the Motion to Dismiss, the arguments regarding the frivo[ousnmsﬁ of the Amended Complai
need not be addressed within this section; _ . .

116,  The argument that Plaimiffs are entitled to fees because they “are the prevailing]
party under the Rule 11 Motion” foils. Defendunts prevailed on every Motion. That the Cqurt.
declined to impose additional sanctions against Plintiffs’ comnsel does not make Plaintiffs the
“prevailing party,” as the Motion for Attorneys’ Fees and Costs was granted. Moreover,

Plaintiffs have not properly sought Rule 11 sanctions against Defendants;
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117. There is no stamue or rule that allows for the filing of an Opposition after al
Motion has been granted, The Opposition was imptoper and should not have been helatedly
filed. . It compelled Defendants to farther réspond, causing Defendants io incur Eurlhe:r
unnecessary attorneys’ fees and costs;

_ Plaintiffs’ Motion for Conrt to Reconsider Orlier of Dismissal

118.  Plaintiffs seek reconsideration pursuant to NRCP 60(b) based on the alleged

“misrepresentation” of the Defendants réga.rding the Amended Master Declaration a8 th
November [, 2016'_Hearing;

114, Nol such “misrepresentation” occurred. The record reflects that Mr. Jimmerso
was reading correctly é'rom the first page of the. Amended Master Declaration, which states it wag.
“effective Qctober, 2000.” The Court understood that 1o be the effective date and not necessarily]
the date itlwas signed or recorded. Defendants atso provided the Su_pplementai Exhibit R which
evidenced that the Amended Master Declaration was recorded on August 16, 2002, and
reiterated it was “effective October, 2000,” as Defendanis’ counsel accurately stated. This
exhibit also negated Plaintiffs® earlier contention that the Amended Master Declaration had not
been recorded at all. Tharefore, not only was there no misrepresentation, there was transparency|
by the Defendants in open Court;

. 120, The Amerded Master Declaration did not “take out” the 27-hole golf course from)

the definition of “Property,” as. Plaintiffs erroneously now allsge. More accurately, it excluded

the entire 27-hole golf course fiom the possible Annexablz Property. This means that not only

was it never annexed, end therefore never made part of the Queensridge CIC, but it was no
longer even efigible 1o be annexed in the future, and thus could never becoine patt of thel
Queensridge CIC;
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Annexation, This never oceurred;

‘documents in granting or denying a motion to dismiss;

12]1. [ is significant, however, that thete are two (2) recorded documents, the Master
Declaration and the AmendedbMaster Declaration, which both make clear in Recital A that the
GC Land, since it was not annexed, is not a part of the Queensridge CIC;.

122.  Whether the Amended Master Declasation, effective October, 2000, was recorded
int October, 2000, March, 2001 or August, 2002, does not -maﬂer, because, as Defet_)dants pointed
out at the hearing, Mr. Peceole’s July 2000 Deed indjcated it was “subject to the CC&Rs tha
were recorded af the time and as may be amended in the fitture™ and that the “CC&Ks which h
knew were going to be amended and subject to being a:ﬁended, were amended;” - .

123. The only effect of the Amended Master Declaration’s language that the “entirel
27-hole golf_‘ course -is not a part of the Property or the Annexeble Property” instead of just the
“18 holes,” is that the § holes which were never anriexed were no longer even annexablel
Effectively, William and Wanda Peceole and their entities took thet lot off the table and madd

clear that this lot would not and could not later become part of the Queensridge CIC;

124.  None of that means that the 9-holes was a patt of the “Property” before—as thi§

Court clearly found, it was not. The 1996 Master Declaration makes clear that the 9-holes wag

only Ammexable Property, and it could only become *Property” by recording a Declaration of

125, The real relevence of the fact that the Amended Master Declaration was recorded,
in the context of the Moﬁon to Dismise, is that, pursuaﬁt to Brelint v. Preferred Equities, 109

Nev. 842, the Court is permitted to take judicial notice of, and take into consideration, recorded

126.  Plaintiffs ignore the fact that notwithstanding the faci that the Amended Mast
Declaration, effective October, 2000, was not recorded until August, 2002, Plaintiffs transfe

Deed to their lot twice, once in 2013 into their Trust, and again in September, 2016, both time
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after the Amended Master Declaration (which they were, under their Deeds, subject to} veas|
recorded ard both times with notice of the development rights and zoning rights associated witH]

- the adjacent GC Land;

- e - T I

 where Plaintiffs’ home sits, was aever properly “annexed” into the Queensridge CIC, and thus

"substamtially different evidence is subsequently introduced or the decision is clearly eroneous.”|

127. Plaimtiffs’ argument that the Amended Master Declaration is “invalid” because i
“did not contain the certification and signatures of the Association President and Secretary” i
imrelevant, since the frivolousness of Plaintiffs’ position is based on the original Maste:

Declaration and not ihe amendrnent. But this Court notes that the Declarations of Annexation

which are recorded do not contain such signatures of the Associafion President and Secretary]

either. Hypothefically, if thet renders such Dectarations of Annexation “invalid,” then Parce! 19,

Plaintiffs would have no standing to assert the terms of the Master Declaration against anyons
even other members of the Queensridge CIC. This last minite argument is without basis in fact

ar law;

128. A Motion for reconsidetation under EDCR 2.24 is only appropriate when

Masonry & Tie Contraciors Ass'n of . Nev. v. Jolley, Urga & Wirth, Ltd., 113 Nev. 737, 7141,
241 P.2d 486, 489 (1997). And so motions for reconsideration that preseni no new evilence o
intervening case law are "superfluous,” and it is an "abuse of discretion” for a trial cowt to
consider such motions. Maore v. City of Las Vegas, 92 Nev. 402, 405, 551 P.2d 244, 246 (76).
129.  Plaintiffs' request that the Order be reconsidered because it does not consider
issues subsequent to the City Council Meeting of November 16, 2016 is also without merit. The
Motion to Dismiss was heard on November 1, 2016 and the Court allowed the parties unti
November 13, 2016 to supplement their filings. Although late filed, Plaintiffs did filg

“Additional Information to Brief” and their “Renzwed Motion for Preliminary Injunction,” on
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November 18, 2016—before issuance of the Findings of Fact, Conclusions of Law, Order and
Jt:ta‘gmenr on Nnvémber 30" —putting the Court on notice of what oecurred at the City Council
Niceting. However, as found hercinabove, the withdrawal and abeyence of City Council
Applications does not matter in relation to the Motion to Dismiss. Plaintiffs did not possesJ
“vested rights” over Defendants’ GC Land before the meeting and they do not possess “vested
rights” over it now,;

130. Plaintiffs’ objection to the Findings relating NRS 116, NRS 278, NRS 2784 and,
R-PDY7 zoning is also without merit, because those Findings are supported by the Supplements
timely filed by Defendants, and those statutes and the zoning issue are all relevant to this case)
wiﬂ; respeet to Defendants’ right to develop their land. This was raised and discussed in the
M_otion o Dismiss end Opposition to the first Molic;n for Prcl.iminary Injunction, and properly
and timely supplemented. Defendants did specifically and timely submit muitiple documents,
including the Declaration of City Clerk Luann Holmes to attest to the fact that NRS 2784 do
not apply to this controversy, and thus it is clear that the GC Land is not part of or withi:]
planned wnit development. Plaintiffs do not even possess standing to assert a claim under NRS
2?;BA, as they are governed by NRS 116. Further, Defendants’ deeds contain no title exception or
reference to NRS 2784, as would be required were NRS 278A to apply, which it does not;

i31.  Reciwal B of the Master Declaration siates that Queensndge is a “common interesJ
community pucsuant to Chapter il6 of the Nevada Revised Statutes,”  Plaintiffs raised issues
concerning NRS 278A. While Plaintil;fs may not have specifically cited NRS 278A in their
Asnended Complaint, in pavagraph 67, they did claim that “The Cit;«ir of Las Vegas with respect toy
the Queengridge Master Planned Development required ‘open space” and “flood drainage’ upon
the acreage designated as golf commse (The Badlands Geolf Course)™ NRS 278A, eniitled

“Planned Unit Development,” containg a framework of law on Planned 1nit Developments, a9
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defined therein, and their “common open space.” NRS 116.1201(4) states that the provisions of
NRS 278A do not apply to NRS 116 common-interest communities like Queensridge. Thus
while Plaintiffs may not have directly mentioned NRS 278A, they did make an allegation
iﬁvoking its applicability;
(32.  Zoning on the subject GC Land is appropriately referenced in the November 30,
2016 Findings af Fact, Conclusions of Law, Order and Judgment, because Plaintiffs contended
that the Badlands Golf Course was open space and drainage, but the Court rejected thay
argument, finding that the subject GC Land was zoned R-PDT;
133, Plaintiffs now allege that alter-ego claims against the individual Defendants
(Lowie3 DeHart and Pankratz) should not have been dismissed without giving them a chance tof
investigate aud flush out their allepations through discovery. But no aiter ego claims were made,
and alter ego is a remedy, not a cause of action. The only dause of Action in the Amended|
Complamt that could possibly support mdmdual Liability by piercing the corporate veil is the
Fraud Cause of Action, The Court has rejected Plaintiffs’ Fraud Cause of Action, not solely onj
the basis that it was not plead with particularty, bus, more imporlamly, on the basis that
Plaintiffs failed to state a claim for Fraud because Plaintiffs have never alleged that Lowie,
DecHart or Pankratz made any false rci)resentations 1o them prior to their purchase of their ot
The Court firdher notes that in Plaintiffs’ lengthy oral argument before the Court, the Plaintiffs
did not even mention its claim for, or a basis for, its fraud claim. The Plaintiffs have offered
insufficient basis for the allegations of fraud in the érst place, end any aitempt to re-pléad the
same, on this record, is futile; .
134, Fraud requires a false representation, or, altematively an intentional omission
when an affirmative duty to represent exists. See Lubbe v. Barba, 91 Nev. 596, 541 P.2d 11

(1975). Plaintiffs alleged Fraud against Lowie, DeHart and Pankratz, while admitting they never
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spoke with any of the priot to the purchase of their lot and have never spoken to them prior to
this Iitigaﬁo_n. Plaintiffs’. Fraud Cause of Action was dismissed because they cannot staté_ facts
that would ‘support the elements of Fraud. Ne amownt of additional time will cure thisr
fimdamental defect of their Fraud claim;

135.  Plaintiffs claim that the GC Land that Later beeame the additional nine holes WBLT
“Property” subject to the CC&Rs of ihe Master Declaration ai the time they purchased theit lot,
because Plaintiffs puschased their lot bctween execution of the Master Declaration {which
contains an exclusion that “The existing 18-hole golf ¢course commonly known as the ‘Badlandg
Golf Course’ is not a past of the Property or the Annexable Property™) and the Amended and
Restated Master Declaration (which provides that “The existing 27-hole golf course commonl
known as the “Badlands Golf Course’ is not a part of the Property ox the Annexable Property”)]
is meritless,. since it-ignores the clea; and unequivocal language of Recital A (of both documents)
that “In. no event shall the term “Property” include any portion of the Annexable Property f(;r
which a Declacation of Anexation has not been Recorded...” |

136, All threc of Plaintiffs’ claims for relief in the Amended Complaint are based on
the conoe;pt.of Plaintiffs’ alleged vested rights, which do not exist against Defendants;

137. Thete was no “misrepresentation,” and there is no basis to set aside the Order ufr
Dismissal; )

133. Inorderfora cumpléint o b.e dismissed for failure to state a claim, it must éppem
beyond a doubt that the plaintiff could prove no set of facts which, if aceepted by the trier of fact]
would entitle him or her to relief, Blackiack Bonding v. City of Las Vegas Mun. Court, 116 Nev.
1213, 1217, 14 P3d 1275, 1278 (2000) (emphasis added);

139. It must draw every fair inference in favor of the non-moving party. /. {(emphasis
added); -
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140. Generally, the Court is to acoept the factual allegarions of @ Coniplaint as true onl '

a Motion to Dismiss, but the allegations must be legally sufficient to constitute the elements of
the claim asserted, Carpenter v. Shalev, 126 Nev. 698, 367 P.3d 755 2010,

141.  Plaintiffs have failed to state a claim upon which relisf can be granted, even with
every fair inference in favor of Plaintiffs. It appears beyond a doubt that Plaintiffs can prove ng
set of facts which would entitlé them to relief, The Court has grave concerns about Plaintiffs’
motives in suing these Defendants for fraud in the first instance;

Defendants’ Memorandum of Cests and Dishursements

142. Defendants’ Memo_tandum.of Costs and Disbursements was timely filed and
served on December 7, 2016; i

143, Pursnant to NRS 1s.110; Plaintiffs were entitled to file, within three (3) days of
service of the Memorahdmn of Costs, 2 Motion 1o Retax Costs. Such a Motion should have been)
filed on or before December 15, 2016

144. P!ain_tiﬁ's failed to file any Motion to Retax Costs, or any objection to the costs
whatsoever. Plaintiffs have therefore waived any objection to the Mcmorandum of Costs, and
the same is-now final;

145, Defendants have provided evidence to the Court along with their Veﬁﬁeq
Memorandum of Costs and Disbursements,” demonstrating that the costs incurred werd
reasonable; necmsai'y and actuatly incwrred. Cadle Co. v. Woods & Ericison LEP, 131 Nev.
Adv. Op. 15 (Mar. 26, 2015);

Defendants® Countermotions for Attorneys® Fees and Costs

146. The Court has allowed Plaintiffs to enter thirteen (13) exhibits, only three (3) of
which had been previously ptoduced to opposing coumsel, by attaching them to Plaintiffy’

“Additional Information to Renewed Motion for Preliminary Injunction,” fited November 28
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Just by the pendency of this litigation;

2016. The Ex_hihits should have been submitted and filed on or before November 15, 2016, in
advance of the hearing, aﬁd shown to counsel before being marked. The Court has allowed
Plaintiffs 10 make a record and to enter nevér before disclosed Exhibits at this_post-judgment’
hearing, including one document dated .fa.nuary 6, 2017, over Defendants” objection that there
has been no Affidavit or competent evidence to support the genuineness and authenticity of these
documents, as well as because of their untimely disclosure. The Court notes that Plaintiffy
should have been prepared for their presentation and these Exhibits should have been prepared,
marked and disclosed in advance, but Plaintiffs failed to do so. EDCR 7.60(b)(2);

147. “The efforis of Plaintiffs throughout these proceedings to repeatedly, vexatiously]
attempt to ob}ain a Preliminary Injunction against Defendants has indeed resulted in prejudics
and substantial harm to Defendants. That harm is not only due to being forced to incuy

attorneys’ fees, but hanm to their reputation and to their ability to obtain ﬁ.nanci.ng_ur refinancing)

148,  Plaintiffs are so close to this matter that even with counsel’s experience, he fai
ta follow the rules in this litigation. Plaintiffs’ accusation that the Court was “sleeping™ durin;
his orai argument, when the Court was listening intently to all of Plaintiffs' arguments, i
ubjectioﬁable and insulting to the Court, It was extremely unprofessional conduct by Plaintiff;

149,  Plaintiffs” claim of an alleged representation that the golf coursé would never be

changed, if true, was alleged to have occurred sixteen (16) years prior to Defendants acquiring

the membership interests in Fore Stars, Ltd, 'Of the nineteen (19) Defendants, twelve (12) wete

relatives of Plaintiffs or entities of relatives, all of whom were voluntarily dismissed by

Plaintiffs, The original Complaint faulied the Peccole Defendants for not “insisting on u#

restrictive covenam™ on the golf course limiting its use, which would not have been necessary if
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the Master Declaration applied. This was a confession of the frivolousness of Plaintiffs” position
NES 18.010(2)(B); EDCR 7.60(b}(1};

" 150, Beiween September 1, 2016 and the date of this hearing, thers werg
approximaiely ninety (90) filings. This multiplication of the proceedings vexatiously is u1
violation of EDCR 7.60. EDCR 7.60(8)(3);

151. ‘Three (3) Defendants, Lowie, DeHart and Papkratz, were sued individually for

fraud, without one sentence alleging any fraud with particularity against these individuals. Thel'

maintenance of this action againsi these individuals is a violation itself of NRS 18.010, as bad|
fiaith and without reasoniable ground, based on personal animus;

152. Additionally, EDCR 2.30 requires that any Motion to amend a complaim b

accompanied by a proposed amended Complaint. Plaintiffs’ failure to do so is a violation of -

EDCR 2.30. EDCR 7.60(b)(4);
153.  Plaintiffs violated EDCR 2.20 and EDCR 2.21 .by failing to submit their Motion_sr
upon sworn Affidavits or Declarations under penalty of pefjury, which.cannot be cured at the
bearing absent a stipulation. Id ;
154, Plainﬁffs did not file any postjudgment Motions under NRCP 52 or 39, alld two
of their Motions, namely the Motion to Reconsider Order of Dismissal and the Motion fon
Evidentiary Hearing and Stay of Ovder for Rule 11 Fees and Costs, were untimely filed afier the;
10 day time limit contained within thosé rules, or within EDCR 2.24,
155. Plaintiffs also failed to seck leave of the Court prior to filing its Renewed .Motion
for Preliminary Injunction or its Motion to Reconsider Order of Dismissal. id.;
156.  Plaintiffs’ Oppoéiﬁou to Countermotion for Aftorneys’ Fees and Costs, filed

Janvary 5, 2017, was an extremely untimely Opposition to the October 21, 2016 Metion fo
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Attorneys’ Fees and Costs, which was due on or before November 10, 2018. All of these are
faitures or refusals to comply with the Rules. EDCR 7.80(B)(4);

157. While it does not believe Plaintiffs arz intentionally doing anything nefarious,
they are too close to this matter and they have refused to heed the Court’s Orders, Findings aund

rules and their actions have severely barmed the Defendants;

158, While Plaintiffs claim to have researched the Eagle Thrifiy case prior to fiking f
initial Complaint, admitting they were familiar with the requirement to exhaust
administrative remedies, they filed the first Motion for Preliminary xjunction anyway, in whicl
they failed to even cite to the Fagle Thrifty cwe,l let alone attempt to exhaust their administrative
remedies;

[50. Plaintiffs’ motivation in filing thesé baseless “prefiminary injunction” motios
was to interfere with, and deléy, Defendants” development of their land, particulatly the land
adjoining Plaintiffs’ lot. But while the facts, law and evidence are overwhelming that Plaintiffy
ultimately could not deny Defendants’ development of their land, Plaintiffs have continned to

maintain this action and forced Defendants to incur substantial attorneys® fees to respond to the

unsupported positions taken by Plaintiffs, and their frivolous attempt to bypass City Ordinance
and circumvent the legislutive process. These actions continue with the current four (4) Motio:
and the Opposition; |

160, Plaintiff’ Renewed Motion for Prelimipary Injunction (a sixth atiempt)
Plaintiffs' umtimely Motion 1o Amend Amended Complaint (with no proposed amendmen
attached), Plaintiffs’ untimely Motion to Reconsider Ozder of Dismissal, Plaintiffs’ Motion fox
Evidentiary Hearing and Stay of Rule 11 Fees and Costs (which had been denied) and Plaintiffs’
untimely Opposition were patently frivolous, unnecessary, and unsupported, and so multiplied

the probeediugs in this case so as to increase costs unteasonably and vexaticusly;
i
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161. Plainiiffs proceed in making “scarsilons allegations” which have no merit, and tg
asset “vested rights” wh-Ich they do rot possess agafnst Defendants; |

162. Considering the length of time that the Plaintiffs bave maintained their action, and|
the fact that they filed four (4} new Motions after dismissal of this action, and ignored the prioy
ralings of the Cowt in doing so, and ignored the rules, and contimred to name individua
Defendants personally with no basis whatsoever, the Court finds that Plaintiffs are secking tol
harmm, the Defendants, their project and their land, impropecly and. without justification,
Plaintiffs” emotional approach and lack of clear analysis or care in the drafting and submigsion of
their pleadings and Motions warrant the award of rezsonable atforney’s fiees and costs in favor of
the Defendants and against the Plaintiffe, See EDCR 7.60 and NES 18.010(3)(2);

163.  Pursvant to Brunzell v. Golden Gate National Bank, 85 Nev. 345, 455 P2d 31
(1969), Defendants have submitted affidavits regarding attomey’s-fees and costs they requested,)
in the sum of $7,500 per Motion. Considering the number of Moticns filed by Plaintiffs on an
Order Shortening Time, including two not filed or served wntil December 22, 2016, and an
Opposifion and Replies to two Motions filed by Plaintiffs on Jar_luar-y 5, 2017; which required
rl;sponse in two (2} busiﬁe_ss days, the requested sum of I$7,500 in attorneys’ fees per each of th
four (4) motions is most reasonable and necessarily incurred. Given the detail within the ﬁ]ingJ
and the timeframe in which they were prepared, the Court finds these sums , totaling $30,000
($7,500 % 4) to have been reasonably and necessarily incurred;

Plaintiffs’ Oral Motien for Stay Pending Appeal.

164.  Plainiiffs failed to satisty the requirements of NRAP 8 and NRCP 62(c). Plaintiffy
failed to show thax_the object of their potential appeal will be defeated if their stay is denied, they
failed to show that they would suffer imeparable harm or serious injur-y if the stay is not issued,

and they failed to show a likelihond of success orn: the erits.
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Cowntermotion to Swike Plaimiffs’ Rogue and Untimely Opposition Filed 1/5/17 (iitled

ORDER AND JUDGMENT
| NOW, THEREFORE;

IT IS HEREBY ORDERED, ADIUDGED AND DECREED that Plaiutiff’ Renewed
Motion for Preliminary Infunction is hereby denied, with prejudice;

IT IS FURTHER. ORDERED, ADJUDGED AND DECREED that Plaintiffs’ Motion Fon
Leave To Amend Amended Complaint, is hereby denied, with prejudice;

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that 'Plainftﬁf?' Motion For
Evidentiary Hearing And Stay Of Order For Rule 11 Fees And Costs, is hereby denied, with|
prejudice;

lT IS FURTHER ORDERED, ADJUDGED AND DECREED that Plaintifis’ Motion For
Court Yo Reconsider Order Of Dismissal, is hereby denied, with prejudice;

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that Defendants’

Opposition to "Countermotion” but substantively an Opposition to the 10/21/16 Motion for
Artorney's Fees And Costs, granted November 21, 2016), is hereby granted, and such Opposition
is hereby siricken; - ‘

IT IS FURTHER ORDE_RED, ADJUDGED AND DECREED that Defendants’ I'eques[[
for $20,818.72 in costs, incuding the $5,406 already awarded.on November 21, 2016, and the
balance of $15,412.72 in costs through Qctober 20, 2016, pursuant to their timely Meﬁzoran :
of Costs and Dishursements, is hereby granted and confirmed to Defendants, no Motion to R:::]
having been filed by Plaintiffs. Said. costs are hereby reduced to Judgment, collectible by ang
lawful means;

IT 1S FURTHER ORDERED, ADJUDGED AND DECREED that the Judgment entered

in favor of Defendants and against Plaintiffs in the sum of $82,718.50, comprised of $77,312.50)
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in attorneys® fees and $5,406 m costs relating only to. the preliminary injunction issues after the
September 2, 2_916 filing of Defendants' first Opposition through the end of the October, 2016
billing eycle, is hereby confirmed and collectible by any lawfal meens;

IT IS FURTHER ORDERED, ADNUDGED AND DECREED that Defendantd
Countermotion for Attorneys’ Fees relating to their responses to Plaintiffs four (4) motions and
one (1) opposition, and the time for appearance at this hearing, is hereby GRANTED
Defendants are hereby awarded additional aftorneys® fees 1n the sum of $30,000 relating to those
matiers pending for this hearing;

IT 1S FURTHER ORDERED, ADJUDGED, AND DECREED that, thereforel

Defendanis are awarded a total sum of $128,131.22 ($20,818.72 in attomeys® fees and costs

including the $5,406 in the November 21, 2016 Minute Order and confirmed by the Fee Orde
filed January 20, 2017, $77,312.50 in attorseys’ fees pursuant o the November 21, 2016 Minut
Order, as incotporated within and confivmed by Fee Order filed January 20, 2017, and $30,
in additional atiomeys’ fees relating (o the instant Mottons, Oppositions and Countermotion
addressed in this Order), which is reduced to judgment in favor of Defendants ead apains
Plaintiffs, ooilccﬁb]e by any Iawful means, plus legal interest;

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that Plaintiffs’ oral Motion|
for Stay pending appeal is liereby denied; ‘

DATED this day of January, 2017.
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BISTRICT COURT
CLARK COUNTY, NEVADA

LR

TACK B, BR\EION, an individual; DUNCAN R

and IRENE LEE, indivicluals and Trustees of the CASE NO. A-15-729033-5

Electronically Filed

LEE FAMILY TRUST; ROBERT N, and 02/22/2017 03:46:49 PM

NANCY C. PECCOLE, individuats, and

Trugtoes of the ROBERT N, and NANCY "I DEPARTMENT XXV .
PECCOLE TRUST; FRANK A, SCHRECK, an t-,{sguw——

individual, TURNER INVESTMENTS, LTD,, 5
Nevada Limited Liability Company; and
ROGER P. and CARCQLYN G. WAGNER,
indfividuals and Trostees of the WAGNER
FAMILY TRUST,

CLERK OF THE COURT

Plaintiffs.
.

FGORE STARS, LTD., a Novada Limited
Liability Company; 180 LAND C., LLC, a
Neveda [imited Lisbility Company; SEVENTY
ACRES, LLC, » Nevada Limited Liability
Company; and THE CITY OF LAS VEGAS

Defendants,

EAS VEGAS® ‘VfOT N 1O DISMISS THE.SF'CO D) CAUSE .ACTION
FIRST AMENDED COMPLAINT

THE COURT PINDS after review that on November 14, 2016, Defendants Fore
Stars, Lid., ¥8i0 Land Co., LLC, and Seventy Acres, LLC filed s Motion to Dismiss
PlaintifPs Firs:_:; Amended Complatint and on November 14, 2016, Defendant City of Las
Vegas filed & separatle Motion to Dismisy Plaintifs First Amended Complaiot
{colleetively the *Motions™) On December 29, 2016, Plaintifly’ filed an Opposition ta

fhe Motions and a Countermotion under NRCP 56{f).
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THE COURT FURTHER FINDS afier seview that the Motions and
Countermotion were_set for o Hearing on Motlens Calendar on Fehruary 2, 2017.
Following thel hearing. the Coupt took.thc miafter under advisement regarding the
P}aintiﬁ“s; seco;nd.claim for refief for declaratory judgment based on NRS Chapter 278A.

THE COURT FURTHER FINDS after review that NRS Chapwr 278A does not
apply fo common Interest communities pursuant to NRS 116.1201(4). Plaintiffs claim
ownership interest in the common interest conununities kaown as Quecnstidge or One
Queensridge P':lace‘. For this reason, NRS Chapter 278A 1s not applicable and Plaintiffs’
request for declaratory judgment feils to state a claim upon which relief van be granted.

THE COURT FUTHER FINDS after review that NRS Chapter 278A only
appHies to the City of Las Vegas upon enactment of ordinances which the City of Las
Vegas has pot adopted. (ueensridge or One Queensridge Place, as part of the Peccole
Raneh Master' Plan Phase 1f, .is located within the Chy of Las Vegas and for this
additional reasbr NRS Chapter 278A is npt applicable to the instant case and Plainfilly’
requested for declaratory judgment £a3ls to state s claim upon which relief can be gronted,

"{:EIE COURT ORDERS for geod cause appearing, Defendant Fore Stas, Lid,,
180 Land Co. LLC, and Seventy Acres, LLC’s Motion to Dismiss Plaintiff’s second
cause of aciion for declaratory reliel in Plaintiff's First Amended Complaint is
GRANTED.

THE (i‘()URT FURTHER ORDERS for good cause appearing, Defendant City
of Lag Vegay® '-:*Motiam 1o Dismiss Plaintiff's second cause of action for declaratory selief
in Plaintiff's Firet Amenslad Complaint is GRANTED..

FHE COURT FURTHER ORDERS for good cause appearing, Plaintiff's

Countermotion under NRCP $6(f) is DENIED. Defendant Fore Stars, id, 180 Land

[23
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Co., LLE, and Seventy Acres to drall Findings of Fact and Conclusions of Law in an
Order pursuant 1o the Court’s Order dated March 22, 2017, and 1o present thern ohly after
gl purties’ counsel have the ability to review and approve the ferm of the Findings an{li
Conclusions. - .

THE COURT FURTHER ORDERS for good cause appeuring, the status check
set for March 21, 2017 is vacated.
Dated: Muarch 22, 2017

\!,-\_ _ff-'

‘ 4 A
INetineaid ’_z"‘,.f $ i
i NANCYALLF ~/
DISTRICT COURT JUDGE

1 hereby certify that on or about the date signed I caused the foregoing document to be
electronically served pursuant to EDCR 8.05¢a) and 8.05(f), through the Bighth Judicial
District Court's electronic filing system, with the date and thine of the electronic service
substituted for the ddte and place of deposit in the mail and by email to:

Greenberg Tranrig — Mark E. Ferrurio, Esg.
ferrariom@gtlaw.com

The Jimmerson Law Firm, P.C. - James | Jinunerson, Beg.
ii@jimmersonlavwiizm.com

Pisanelli Bice, PLLC - Todd L. Bieg, Esq.
ilb@pisanellibice.com: smi@pisancllibice.com

N ‘
Ao

Karén Lawrence
Judicial Executive Assistant
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702.214.2100

PISANELLI pICE PLLC
400 SOUTH TTH STREET, SUTTE 300

O 0 Ny G e M

[ T - T S S A - T~ = =
8%1'—!0\000\10\01%@!\2»—*0

24
25
26
27
28

Electronically Filed
5/3/12017 5:13 PM
Steven D. Grierson

CLERK OF THE CO
NEOJ Cﬁwf ’ﬁi‘"“”"”

Todd L. Bice, Esq., BarNo. 4534
tlb@pisanellibice.com

Dustun H. Holmes, Esq., Bar No. 12776
dhh(@pisanellibice.com

PISANELLI BICE pLLC

400 South 7th Street, Suite 300

Las Vegas, Nevada 89101

Telephone: 702.214.2100

Facsimile: 702.214.2101

Attorneys for Plaintiffs
DISTRICT COURT
CLARK COUNTY, NEVADA

JACK B. BINION, an individual; DUNCAN Case No.: A-13-729053-B
R. and IRENE LEE, individuals and Trustees

of the LEE FAMILY TRUST; FRANK A. Dept. No.: XXVII
SCHRECK, an individual; TURNER
INVESTMENTS, LTD., a Nevada Limited NOTICE OF ENTRY OF ORDER

Liability Company; ROGER P. and
CAROLYN G. WAGNER, individuals and
Trustees of the WAGNER FAMILY TRUST;
BETTY ENGLESTAD AS TRUSTEE OF
THE BETTY ENGLESTAD TRUST;
PYRAMID LAKE HOLDINGS, LLC.;
JASON AND SHEREEN AWAD AS
TRUSTEES OF THE AWAD ASSET
PROTECTION TRUST:; THOMAS LOVE
AS TRUSTEE OF THE ZENA TRUST;
STEVE AND KAREN THOMAS AS
TRUSTEES OF THE STEVE AND KAREN
THOMAS TRUST; SUSAN SULLIVAN AS
TRUSTEE OF THE KENNETH J.
SULLIVAN FAMILY TRUST, AND DR.
GREGORY BIGLER AND SALLY
BIGLER,

Plaintiffs,
V.

FORE STARS, LTD., a Nevada Limited
Liability Company; 180 LAND CO., LLC, a
Nevada Limited Liability Company;
SEVENTY ACRES, LLC, a Nevada Limited
Liability Company: and THE CITY OF LAS
VEGAS,

Defendants.

Case Number: A-15-729053-B

ROR024031

25463

25440



PISANELLL par: PLLC -
400 SoUTH 7TH STREET, SUTIE 300

LAS VEGAS, NEVADA 89101
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PLEASE TAKE NOTICE that a "Finding of Fact, Copclusions of Law and Order
Granting in Part and Denying in Part, Defendant City of Las Vegas' Motion to Dismiss Plaintiffs
First Amended Complaint, and Defendants’ Fore Stars, Lid; 180 Land Co., LLC, Seventy Acres,
LLC's Motion to Dismiss Plaintiff's First Ameﬁdecl Complaint, an& Denying Plaintill's
Countermotion Under NRCP 56(f)" was entered in the above-captioned matier on May 2, 2017, a
true and cotrect copy of which is attached hereio.

DATED this 3rd day of May, 2017.

' PISANELLI BICE
By:_ /s/ Todd L. Bice
Todd L. Bice, Esq., Bar No. 4534
Dustun H. Holmes, Esg., Bar No. 12776

400 South 7th Street, Suite 300
Las Vegz_is', Nevada 89101

Attorneys for Plaintiffs

RORO024032

25464

25441



PISANELLI pive PLLC
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Las VEGAS, NEVADA 89101
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that I am an employee of PISANELLI BICE PLLC, and that on
this 3rd day of May, 2017, I caused to be served via the Court's E-Filing system true and correct

copies of the above and foregoing NOTICE OF ENTRY OF ORDER to the following:

Mark E. Ferrario, Esq. Bradford R. Jerbic. Esq.
GREENBERG TRAURIG Jeffry M. Dorocak, Esq.

3773 Howard Hughes Pkwy, Suite 400 North 495 South Main Street, Sixth Floor
Las Vegas, NV 89169 Las Vegas, NV 89101
Ivlitdock@gtlaw.com jdorocak@lasvegasnevada.gov

and Attorneys for the City of Las Vegas

James J. Jimmerson, Esq., Bar No. 264
The IMMERSON LAW FIRM, P.C.
415 South Sixth Street, Suite 100

Las Vegas, Nevada 89101

Attorney for Fore Stars, Lid., 180 Land Co.,
LLC and Seventy Acres, LLC

/s/ Shannon Dinkel
An employee of PISANELLI BICE PLL.C
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Electronically Filed
SIZ2017 141 PM
Steven D. Grlerson

GLERz OF THE CDng

DISTRICT COURT
CLARK COUNTY, NEVADA

JACK B. BINION, an individual; DUNCAN
R.and IRENE LEE individuals am:l Trustees

of the LEE FAMILY TRUST; FRANK A..

SCHRECK, am mdmdual
INVES’IMENI‘S

TURNER
LTD., a Nevada Limited
ROGERP and CAROL
individuals and Trusiees
ufmeWAGNERFAMEY TRUST; BETTY
ENGLESTAD AS TRUSTEE OF THE
BETTY ENGLESTAD TRUST; PYRAMID
LAKE HOLDINGS, LLC.; JASON AND
SHEREEN AWAD AS TRUSTEES OF
THE AWAD ASSET PROTECTION
TRUST; THOMAS LOVE AS TRUSTEE
OF THE ZENA TRUST: STEVE AND
KAREN THOMAS AS TRUSTEES OF
THE STEVE AND KAREN THOMAS
TRUST; USAN SULLIVAN AS
TRUSTEE - OF THE KENNETH
JSULLIVAN FAMILY TRUST, AND DR.

GREGORY. BIGLER AND SALLY

BIGLER
Plaintiffs,
Vs,

FORE STARS, LTD., a Nevada Limited
Liability Company 180 LAND CO., LLC, a
Nevada Limited Liabilit Cornpany
SEVENTY ACRES, LLC, a Nevada Lirnited
Llabilltg Company; and THE CITY OF LAS

Defendants,

THIS MATTER coming on for hearing on the 2™ day of February, 2017 on Defendants CITY
OF LAS VEGAS® Motion to Dismiss Plaintiffs’ First Amended Complaint, and Defendants FORE
STARS, LTD: 180 LAND CO., LLC, SEVENTY ACRES, LLC'S Motion to Dismiss Plaintiffs’ First

CAS_E. NO. A-15-729053-B
DEPT. NO. XXVII
Courtroom #3A

FINDINGS OF FACT, CONCLUSIONS
OF LAW AND ORDER GRANTING IN
PART AND DENYING IN PART,
DEFENDANT CITY OF LAS VEGAS?
MOTION TO DISMISS PLAINTIEF'S
FIRST AMENDED COMPLAINT, AND
DEFENDANTS’ FORE STARS, LTD;
180 LAND CO,, LLC, SEVENTY.
ACRES, LLC’S MOTION TO DISMISS

PLAINTIFF’S FIRST AMENDED -
COMPLAINT, AND DENYING
PLAINTIFF’S COUNTERMOTION
: UNDER NRCP 56(f)

Date of Hearing: February 2, 2017
Time of Hearing: 1:30 pm

Amended Complaint, and Plaintiffs’ Oppositions I]'Lefeto, and Countermotions under NRCP 56(f), and

the Court having re_vieWed the papers and pleadings on file and heard the arguments of counsel at the

hearing, and good cause appearing hereby
FINDS and ORDERS as follows:

Case Number. A-15-728053-8
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L Plaintiffs First Amended Complaint alleges two causes of action. Plaintiffs' first cause
of action alleges Defendants violated NRS 278.4525 and LVMC § 19.16.070 in the reco@ation ofa
parcel map. Plaintiffs' second c;atuse of action alleges a claim for declaratory relief based upon, as
Plaintiffs allege, "Plaintiffs' rights to notice and an cpportunity Eo be heard prior to the recordation o
any parcel map," and "Plaintiffs' rights under NRS Chapter 278A and the City's aftempt t6 cooperate
with the other Defendants in circamventing those rights.” (First Amended Complaind, p. 16).

2. Defendants' Motions to Dismiss Plainti{fy’ First Awended Complaint are made| .

pursuant 16 NRCP 12(h)(5). Accordingly, the Court must "regard all factual allegations in the
compléint as true and draw all inferences in favor of the nonmoving party."” Sfockm;gfer v. Nevada
Dep't of Corr. Psychological Review Panel, 124 Nev. 313, 316, 183 P.2d 133, 135 (2008). The coust
may not consider matters outside the allegations of Plaintiffs' complaint. Breliant v. Preferred Equities
Corp., 109 Nc.v. 842, 847, 858 P-.Zd 1258, 1261 (1993). .

3. The Court finds that Plaintiffs have stated claims upon which relief may bé granted as)
it relates to the parcel map recording atleged in Plaintiffs First Amended Complaint.

4. Moreover, the Court finds that Plaintiffs have standing and rejects Defendants'
argument that Plaintiffs have failed to exhaust their administrative remedies as no notice was provided
10 Plaintiffs. : ' -

5. The Court teok under submission Defendant®s Motion ta Dismiss the Second Cause of]

Action in Plaintiffs’ First Amended Complaint {Dectaratory Relief) as to whether Plaintiffs have anyj -

rights under NRS: 278A over Defendants' property, Plaintiffs seek an order “declaring that NR3
Chapter 278A applies to the Queenridge/Badlands development and that 1o modifications may be
made to the Peccole Ranch Master Plan without the consent of property owners” and “enjoining
Defendants from taking any action (iii) withiout complying with the provisions of NRS Chapter 2784,"
(First Amended Complaint, p. 16). ]

6. The Court finds that Plaintiffs' second claim for relief for declaratory judgment based
upon NRS Chapter 2784 fails o stals & ¢laim vpon which relief may be granted.
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1. The Coust finds that pursuant to NRS 116.1201(4) as = matter of law NRS Chaptet
278A does not apply to commen interest communities. NRS 116.1201(4) provides, “The provisions

of chapters 117 and 278A of NRS do not apply to common interest comrmuniiies.” Plaintiffs have|

alleged ownership interess in the eommon intersst comuunities as defined in NRS Chapter [16 known, -

as Queensridge or One Queensridge Place. For this reason, NRS Chapter 278A is not applicable to
Plaintiffs’ elaim.

2 The Cowrt farther finds that a “p]anﬁed unit development” as used and defined inNRS
278 A only applies to the City of Las Vegas upon enactment of an ordinance in conformance with NRS
278A. Plaintiffs allege that Queensiidge or Oue Qpaeﬁsn'd ge Place is pait of the Peccole Ranch Maste
Plan Phase 11 that is located within the City of Las Vegas, The City of Las Vegas has not adopted an
ordinance in conformance with NRS 278A and for this additional reason NRS Chapter 2784 is not
applicable and Plaintiffs' request for declaratoryjl.;dgment based upon NRS Chapter 278A fails to siate
a claitn upon which relief can be granted.

9, Because the Court finds that Plainti{fs’ claim for declaratory judgment based upon NR3
278A fails under Rule 12(b)(5) of the Nevada .Ru'!cs of Civil Precedure, Plaintiffs’ countermotion
under NRCP 56(%) is denied.

ORDER

NOW, THEREFORE: _

IT IS HEREBY ORDERED that Defendants’ Motion to Dismiss the First Cause of Action
(Bresch of NRS 278 and LVMC 19.16.070) and Second Cause of Actien based upon the tecordation
of the parcet map in Plaintiffs’ First Amended Complaint is hereby DENIED;

IT IS FURTHER ORDERED that Defendants’ Motion to Dismiss the Second Cause of Action
(Declarstory Relief) based upon NRS 278A in Plaintiffs’ First Amended Complaint is hereby
GRANTED, and is hereby dismissed, with prejudice.
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IT IS FURTHER ORDERED that Plaintiffs’ Countermotion under NRCP 56(f) is hereby

DENIED.
Dated this__|_dayof __Mawn 2017,
N
papcin Al C
HONORABLE NANCY ALLF
Respectfully Submitted: Approved as to Form:
JIMMERSON LAW FIRM# PISANELLI BICE PLLC
/'f 2 -
y W’"//K}/
James J. Jimmer§on, Esq. ' Todd L. Bice, Esq.
Nevada Bar No. 00264 Nevada Bar No. 4534
415 8. S':g Street, #100 Dustun H. Holmes, Esq.
Las Vegas, Nevada 89101 Nevada Bar No. 12776
Altor grs for Fore Stars Ltd., 180 Land Co., 400 South 7th Street, Suite 300
LL},}and Seventy Acres, LLC Las Vegas, Nevada 89101
: Attorneys for Plaintiffs

Approved as to Form: -

CITY OF LAS VEGAS

Bradford R. Jerbic! Esq.

Nevada Bar No. 1056

Philip R. E}yynes, Esq.

Nevadfkiﬁar No. 0166

495 S, Main Street, 6th Floor
La?fégas, Nevada §9101

fyt rmeys for the City of Las Vegas
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Excerpt of Brad Jerbic from
10/18/2016 Planning Commission Meeting
Starting at 01:40:43

MR. JERBIC: I will be happy to. The — With all due
respect to what everybody says, this is what I believe are
the facts. When EMB acquired the property in Queensridge
that's the Badlands golf course, they requested of the
Planning Department a letter asking what the zoning
classifiecation, if there was any, for the golf course was at
that time.

Planning provided two letters. One addressed three APN
numbers. One addressed one APN number. Both of those letters

identified those properties as having hard zoning RPD-7.

RPD-7 no longer exists in bur zoning code. But at the time
it did exist, it allowed up to, that is up to, 7.49 units
per acre. Because RPD-7 stands for residential planned
development, the reason it is up to is you have to be
compatible with surrounding land uses.

So as I have opined before, in my opinion, just my
opinion, that if an individual were to come forward with
RPD-7 and ask for seven and a half units per acre next to

acre parcels, half-acre parcels, quarter-acre parcels, the
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Planning Department would not ever recommend approval of
I that because it's not harmonious or compatible?

The other thing a lot of people have said is that gives
you a right to build up to 7.9 units per acre. I have said
it does not give you a right to build 7.9 units per acre. It
gives you a right to ask. Now, does denial of 7.9 units per
acre —— 7.49 units per acre amount to inverse condemnation?

Bbsclutely not.

Mr. Schreck is correct. I have told him that. I have
told the HOA meetings. Every meeting I have gone to I have
said that. And the developer here will say the same thing.
They do not believe that there is an inverse condemnation
case if 7.49 units per acre were denied.

However, and this is where there will be some

disagreement I'm sure, the developer did acquire property

e

that has hard zoning. Many other golf courses here in town

——

are zoned very specifically for civic use or for open space

—

P

use. This golf course was not. I don't know why.
e

é*d* But 25 years ago or more when the hard zoning went into

place, it covered the entire golf course, the 250 that was
referenced by Mr. Kaempfer. As a result the developer has a

right to come in and ask for some development there. What
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that development is, how much there is is up to this

Planning Commission and up to the Las Vegas City Council.

Excerpt of Brad Jerbic from
10/18/2016 Planning Commission Meeting
Ending at 01:43:05
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James J. Jimmerson, Esq.
Nevada State Bar No. 00284
JIMMERSON LAW FIRM, P.C,
415 South 6th Streset, Suite 100
Las Vegas, Nevada 89101
Telephone: (702) 388-7171
Facsimile:  (702) 380-6422
Email: ks@jimmersonlawfirm.com
Atlomeys for Fore Stars, Lid.

180 Land Co., LLC and

Seventy Acres, LLC

DISTRIGT COURT
CLARK COUNTY, NEVADA

JACK B. BINION, an individual; DUNCAN R,

and IRENE LEE, individuals and Trustees cf |

the LEE FAMILY TRUST; FRANK A,
SCHRECK, an individual; TURNER
INVESTMENTS, LTD., a Nevada Limited
Liahility Company; ROGER P. and CAROLYN
G. WAGNER, individuats and Trustees of the
WAGNER FAMILY  TRUST; BETTY
ENGLESTAD AS TRUSTEE OF THE BETTY
ENGLESTAD TRUST; PYRAMID LAKE
HOLDINGS, LLC.; JASON AND SHEREEN
AWAD AS TRUSTEES OF THE AWAD
ASSET PROTECTIOM TRUST, THOMAS
LOVE AS TRUSTEE OF THE ZENA TRUST,
STEVE AND KAREN THOMAS AS
TRUSTEES OF THE STEVE AND KAREN
THOMAS TRUST; SUSAN SULLIVAN AS
TRUSTEE OF THE KENMNETH J. SULLIVAN
FAMILY TRUST, AND DR. GREGORY
BIGLER AND SALLY BIGLER
Plaintilfs,
VS,

FORE STARS, LTD., a Nevada Limited
Liability Company; 180 LAND CO., 1LC, a
Nevada Limited Liability Company; SEVENTY
ACRES, LLC, a Nevada Limited Liability
Company,; and THE CITY OF LAS VEGAS,

Defendanls.

1

Electronically Filed
6M 272017 7:36 PM
Steven D. Grierson

CLERK OF THE COEE
. g

CASE NO. A-15-729053-B
DEPT. NO. XXV
Courtroom #3A
DEFENDAMNTS FORE 5TARS, LTD,,
180 LAND CO., LLC AND SEVENTY
ACRES, LLC’S
MOTIOM FOR SUMMARY JUDGHEMNT

ON ISSUE OF ALLEGED
“UNLAWFULNESS” OF PARCEL MAP

Case Number: A-15-726053-B
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' Co") and Seventy Acres, LLC ("Seventy Acres™} {callectively “Developer Defendants™), and

L T

T,

ik

Come now Defendants Fore Stars, Lid. (“Fore Stars”), 180 Land Co., LLC {"180 Land

hereby submit their Motion for Summary Judgment, to dismiss with prejudice the remaining
élaim(s) against them as i relales to Plaintiffs’ baseless allegations that Fore Stars’
subrisgion of its parbei map, and/or the City of Las Vegas’ approval and release of the same
for recordation, was “unlawful” andfor that the same allegedly “breached” NRS 278 _and
LVMC 19.16.070. _

This Motion is based on NRCP 58, the pleadings and papers on file herein, the
attached memorandum of points and authorities, the Declarafion of Frank Pankratz, attached
herato as Exhibit “A,” the Declaralicn of Counsel, attached hereto as Exhibit “B,” the|
Declaration of Paul Burn with CV, attached hereto as Exhibit “C,” the deposition testimony
of representafives of the City of Las Vegas, representative(s) of the Plaintiffs, and
represantatives of the Developer Defendants, the supporting exhibits attached hereto, and
any oral argument this Court should cheose to entertain at a hearing an this motion.

Dafed this /_"r;féay of June, 2017.

JIMMERSON LAW FIRM, P.G.

Jamés™) Zimihérson, Esq.

Email: ks@]immerscnlawfiem.com

Nevada Staie Bar No. 000264

JIMMERSON LAW FIRM, P.C.

415 South 6th Street, Suite 100

Las Vegas, Nevada 89101

Telephone: (702) 388-7171

Facsimile:  (702) 380-6422
Atforneys for Fore Stars, Lid., 180 Land Co., LLC
and Seveniy Acies, LLC

1
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NOTICE OF MOTION
TO: ALLPARTIES AND ATTORNEYS OF RECORD
YOU AND EACH OF YOU will please take nofice that the undersigned will bring the

foregoing Defendants Fore Stars, Ltd., 180 Land Co., LLC and Seveniy Acres, LLC’s
fifotion for Summary Judgment On fssue Of Alfeged “Unfawfuiness” OF Parcel ifap for
hearing before the above-entitled Court in Department XXVII, on the _20th  day of

July , 2017, at 10:30  arm.fom., or as soon thersafter as counsel may bel
heard, '

Dated this _# ﬁﬁay of June, 2017.
JIMMERSON LAW FIRM, P.C.

B -l R
JamésJLimigrson, Esq.
Nevada State Bar No. 000264
415 South Gth Street, Suite 100
Las Vegas, Nevada 85101
Telephone; (702) 388-7171
Attorneys for Fora Stars, Lid, 180 Land Co., LLC
and Saveniy Acres, LLC

fid
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MEMORANDUM OF POINTS AND AUTHORITIES

I INTRODUCTION

This case involves claims by Plaintiffs concerning Defendants’ a-lleged "violaticn of
Nevada law in the recording of a parcel.map" on June 15; 20115, See Amended Complaint
q] 7, 72-74; 76. Plaintiff's Complaint fails in'its claim the map was “unlawful,” because as a
matter of law, the preparaticn of such a parcel map, which merged three (3) contiguous
large parcels of land (178.2 acres, 53.02 acres and 18.67 acres) and then divided the
merged parcel into four {4) new parcels (166.99 acres, 70.52 acres, 11.28 acres and 2.13

acres), was not only proper, but was expressly required under state law and local

ordinance. YWhen dividing any land “info four lot ot less™ an applicant shall prepare a parcel
map. NRS 278.461. Parcel maps merely draw boundaty lines, and the map itself does not,
on its own, grant entitlements for development, and therefore does not necessitate notice
to ahutting parcels.

Because Plaintiffs’ claim has no merit, in an attempt {o confuse the Courf, Plaintiffs
sprinkle half-truths throughout the Amended Complaint, cifing varicus sections of NRS 278
{and NRS 278A), which have na applicability to the instant case. Infact, Plaintiffs’ scunilous
allegations have no nexus to the law cited in the Amended Complaint. Indeed, Plaindiffs’
Amended Complaint is based on the fafse legal premise that Developer Defendants were
required to file a “tentative map” despite (1) clear statuiory provisions requiring ihe filing of

a parcel map because it involved “four lots or less” {See NRS 278.461), and (2) clear

“statutory provisions requiring the filing of tentative maps only where land is subdivided into

five (5), or morg, parcels, thereby creating a “subdivision”. (See NRS 278.320}

Under NRS Chapier 278 — Planning and Zoning, the statutory requirements for the
creation of a "parcel map" are separate and distinct (under Sections NRS 278.461-469)

from the statutory requirements for the creatien of a "tentative map” when creating a

1
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“subdivision" (NRS 278.320-329; 330-353). Similarly, Title 19 of the Unified Development
Code of the City of Las Vegas ("LVMC"), the Ci‘iy.of Las Vegas ordinances that govern
mapping, also differentiates between a "Parcel Map," and a "Tentative Map;" and details
the procass for each within separate sections of the LVMC. The ‘tentative map” sections
simply do ot apply- to the parcel map filed by Deve!opler Defendants, and Plaintiffs’

improper attempt to apply the “tentative map” requiremerts a parcel map filed two years

' ago is nothing more than a transparent attempt to delay development, and avoid the

“arbitrary and capricious” standard they would have fo meetif they filed suit affer exhausting
their adminisirative remedies. In fact, during the period of pendency of the meritless
Amended Cemplaint wherein Plaintiffs claim they were denied public notice (for an
adminlistrative action redrawing the properly boundaries to land, hut not affecting

development entilements), Plaintifis have received countless notices and actively

participated in Planning Commissicn and Gity Council hearings relating specifically to
Developar Defendants requests to revise entitlements on their property.
Additionally, since their underlying claim regardirg the June 18, 2015 parcel map—

the only parcel map referenced and objected to in their Amended Complaint—has no merit,

Plaintiifs raised an entirely new claim in their Opposition to Defendanis’ Motion to Dismiss,

that Developer Defendants have engaged in “serial mapping” in order to “eﬁade” the
requirements of NRS 278. While these factual allegations are entirely false and contained
nowhere in the Amended Complaint, that claim, if they had been made therein, as a matter
of law, they would also have ta be dismissed, as théy are unaupported by Nevada law.

As will be shown herein, the Plaintiffs have failed to create any genuine issue of
material ﬁci,_ and further have glaringly dfstor_ted the clear and conirolling law that applies
to parcel map processing. Indsed, both parties agree that this matter is a straightforward

statutory interpretation case for this Honorable Cowrt o resoive. The City of Las Vegas
: 2
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parcel map approval process Is a purs issue of law only, which is ripefor a dispositive ruling
from this Honorable Court. This Motion for Summary Judgment should be granted, and the
Amended Complaint should be dismissed as a matter of law.

. STATEMENT OF RELEVANT FACTS

A_. THE PARCEL MAP FILED BY FORE STARS, LTD IM JUNE, 2015.
1. On March 2, 2015, the date that the entity Fore Stars, Lid. changed ownership,
it owned four (4} parcels of land," as follows:

APN# 138-31-713-002: 179.2 acres

APN#& 138-31-610-002: 53.02 acres

APN# 138-31-212-002: 18.67 acres

APN# 138-31-712-004: 0.22 acres (never became part of a subsequent
parcat map}

aoow

Division of land by parcel map for the ourpose of sale of financing is a routing and
typical. This was the purpose in the instant case. Fore Stars’ was using its propery as

collateral for aloan. Because Fore Stars did not wish fo pledge all 250 acres as secLrty for|

the loan, Fore Stars reconfigured the boundaries of its property, re-drawing three lots? into

four lcts creating a 70 acre parcel which was th_en pledged as colleteral for the lcan. That 70-
acre parcel was ihen transferred to & newly formed entity, Seventy Acres, LLC.

Man revisions requires the engagement of "a professional land surveyor” to survey
the properiy an-d prepare appropriate maps for submission and consideration by the City of
Las Vegas,. one that is “licensed by the state licensing board” which “guarantees that the
licensee, the professional land surveyor has a minimum professional competeﬁcy.‘* fn this

case, Developer Defendants engaged GCW Engineering, which “puts 2 greaf numbar of]

! See daepiction of Acquisilion Parcets atiached hereto as Exhiblt “D.”
2A fourth lot, a-tiny 0.22 acre parcel owned by Fore Stars was never part of any later Parcel Map.
! See, e .g., Excerpts from Transcript of Alan Reildd, City Surveyor, aftached as Exhibit “J.” al 56:24-57:4; 57.

3

ROR024048

25480

25457



[+ T =

pt=]

10
11

12

13
14
15
16
17

19
20
21
22
3
24

25

27
28

_ of development conditions.® Paul Burn created and oversaw the parcel map at issue, and

~was submitted, a beneficiary Statement for NLV, LLC was also submitted as reguired.® The

maps through the system, and whose Director, Paul Burn, Mr. Bum has 38 years of
experience as 4 licensed, registered professional land surveyor and supervisar, with

extensive mapping knowledge, familiarity with local conditions, and expertise in a vastarray

aitests ihat he “followed the law” in the preparation of the subject map, and that its
claséiﬁcation and recordation as a ‘parcel map® was “appropriate”.?

2. Thus, the three lois reflected in 1.a., b., and c. above, hecame four [ots by virtug
of PM 120-49 (referred to as Parcel Map 59572 by Douglas Rankin).? {06/18/2015), filed by
Fore Stars, Lid,, all created as part of the same parcel map as follows:

a. Lot 1: APN#138-32-202-001: 2.13 acres.

b. Lot 2: APN# 138-32-301-004: 70.52 acres. This lof was created and
used as collateral for financing purposes.

c. Lot 3: APN#138-31-702-002: 166.99 geres,
d. Lot 4: APN# 138-31-801-002: 11.28 acres.
The parcel map is altached hereto as Exhibit “E,” and the visual depiction of the four

{4) lots created by this division is attached hereto as Exhibit “F.” Atthe time the Parcal Map

Court should note that this is fhe only Parcel Map Plaintiffs reference in their Amended

Complaint and, therefora. s the only Parcel Map at issus in this litigation,

H
4d.
i See Declaration and CV of Paul Bum, Exhibit“C.”
8 fd.

! Parcel Maps are colloquially referenced by the'r File Book and Page nuraber, and not the PMP numizer that
Mr. Rankin incomectly uses. For ease of comparison to the maps referenced by Mr. Rankin in his Declaration,
howevet, both refarences are baing used hare,
t See Beneficiary Staternent aftached hereto as Exhibit “G.” See, also, Excerpts from Rigkki Deposition,
Exchibit “J,” at 169:18-170.5 _

4
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B. DISCOVERY COMFIRMED THAT FILING THE PARCEL MAP WAS
APPROPRIATE AND LAWFUL.

Plaintiffs and Defendants each fook lhe depqsitions of: 1} Tom Periga, City Planning
Department Director, 2) Peter Lowenstein, City of Las Vegas Planning Manager, 3) Alan
Riekki, the City Surveyoar for the City of Las Vegas, and 4) Doug Rankin, a former Planning
Manager in the City of Las Vegas Planning Department and witness for the Plaintifis herein.
Each of these witnesses was asked questions directly regarding the propriety and legality of]
Developer Dafendants’ use of parcel maps on June 18, 2015 and afterwards.

Mr. Rankin, a wifness for the Plaintiffs, was an employee of the City of Las_Vegas

Planning Department at the time the June 18, 2015 Parcel Map applicafion was submitted.

Mr. Rankin tesiffied that he did not believe that the City Planning Department did anything|

to hurt the Plaintiffs and benefit the Developer Defendants.? Mr. Rankin testified that the
City's approval of the Developér Defendants’ Parcel Map at issue in this litigation, based
upon his experience as a former City Planning Department Manager, was based upon _the

City's good faith belief that the Devetoper Defendants’ request is consistent with the law.1°

Rankin admitted that he would defer to City Surveyor Alan Riekki with regard to Gity of Las|

Vegas decis.(ions regarding surveying and mapping.'*
Indeed, there is no evidenca that kir. Rankin himself, or on hehali of the Planning

Department at the time the Parcel Map application was filed, ever obiected to the

Pareel Map'application as being improper or in contravention of Nevada law!!

Doug Rankin testified that it is usually nineteen (19} different departments and

agencies at the City of Las Vegas, and several professionals odtside the City of Las Vegas, -
review each map as part of the mapping and land division process.'? He believed the men

and women of thase departments and agencies to be compatent in their duties.’® Mr. Rankin,.

¢ See Excerpt from Deposition of Douy Rankin of May 3, 2017, attached as Exhibit “H", at p, 323/tn. 24-
324in. 5. : )

10 Exhibit “H,” Excerpts from Deposition of Doug Rankin at p. 272/n. 12-20.

1t Exhibkit “H," Excerpts from Depositlon of Doug Rankin at p. 220/n, 7-15.

12 Exhibit “H,” Excerpts from Deposition of Doug Rankin at p. 159in. i-20.

12 Exhibit “H," Excerpts from Deposition of Doug Rankin at p. 234/In. 14-19,

5
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again, Plaintiff's witness, even confirmed that he was unaware of anything “improper” with
respect to the parcel map approvals, and both the City, and the Developer Defendants, acted
in “good faith,” and the fssue is one of law:™

Q. As far as you know, did anyone approve a parcel map for any
developar because of improper means, bribaty or anything else?

A. I'm not aware of any of that.

Q. Are you aware of any planner who approved pafcel maps as béing
in bed with or conniving with a developer? :

A. I've not aware of any of that.

Q. It certainly is expected that these decisions be made on the merits
by the Gity Planning Department employees?

A. | believe so.

Q. And while you can disagree or they can disagree, you be!ieve that
both sides are coming from a point of good faith?

MR. BICE: Objection to the form. Assumes facis not in evidence.
BY MR. JIMMERSON:

Q. As far as you know?

A, | beliove they acted in good faith, as we are on cur side.

Q. So what we have is a legal conclusion that is being disagreed upon,
right?

A. | believe that is the paint.

Cily of Las Vegas Planning Direcior Tom Perrigo teslified that he had read the
Amended Complaint in this case—and speciﬁcally_ the allegations contained therein that the
City acted in complicity with the Developer Defendanis—and denied that those alflegafions.
were true or correct.'® He was aware of no actions on the part of the City of Las Vegas thati

were improper of unlawful'® With regard to the Parcel Map process that is at issue in this

12 Exhibit “H,* Excerpts from Deposition of Doug Rankin ai p, 238/In. 2-22 (Emphasis added}.

'3 See Deposiiion Transcript of Tom Perrigo, Vof. 1E of Decembar 18, 2018, atlached hereto as Exhibit *1" at
p. 420/, 20-421/1n. 13,

18 Exhibit “1,” Excerpis from Deposition of Tom Permigo al p. 424/1n. 5-5.

6
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‘other homeownars of an opportunity 1o be heard.'®

litigation, he providad the vatious Plaintiffs with open'access to his agency and his processeé
and did not conduct business hehind closed doors.*” He maintained that the City did not act

improperly or in complicity with Developer Defendants or others to deprive the Plaintiffs and

City of Las Vegas City Surveyor, Alan Rickki testified that he had read Plaintiif's
Amended Complaint and denied that the City of Las Vegas acted in. complicify with the
Developer Defendants for approval of the Parcel Maps at issue in this fitigation as alleged ini
the Amended Complaint.’® He also testified, explicitly that the parcel map “is not unlawful";

because:

“The parcel map was submitted in accordance with Chapter 278 of Nevada
Revised Statutes and, also, in ascordance with [ocal ordinance.”

He was aware of no activity or actions by Developer Defendants that suggested that they
were frying fo circumvent rules or regulations for which they are required to comply and there
had been no cbnduct by Developer Defendants to circumvent the rules and regulations.
applicable to mapping.2® He was unaware of any actions by Developer Defendants that were
in violation of the Nevada Revised Statufes or the Uniform Development Cede.?! He further

confirmed:Z2

Q. Do you have any information whaisoever to suggest or support
the ailegations by these plaintiffs that the Ciiy of Las Yegas has bean .
complicit with the other codefendants, the developers here, my clisnts,
with regard an attempt {o evade any laws of mapping whatsoever?

MR. BICF: Objecfions to form.

THE WITNESS: No

Mr. Riekki confirmed the lawfulness of the parcel map at page 20 of his deposition:2?

17 Exhibit “I,” Excerpts from Depesition of Tom Pearrigo at p. 422/n 12-18
12 Exbibit “I," Excerpts from Deposition of Tom Perrigo st p. 423/In. 10-13.
19 See Excerpts from Deposition Transcript of Alan Riekkl of May 23, 2017, attachad as Exhibit “J,” ai p.
13Mn. 6-14/In 13). )
 Exhibit *J,” Excarpts from Deposition of Alan Riskki at p. 46/n. 17-p. 47/n. 7.
2 Exhibit “J" Excerpts from Deposition of Alan Riekki at p. 48/in. 23-25.
Z Exhiblt “J,” Excerpts from Deposition of Alan Riekki at p. 494n. 16-23.
2 Exhibit “J,” Excerpts from Deposition of Alan Riekki at p. 20/n. 5-17.
7
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Q. Now, as you read the plaintiffs amended complaint, they
complain, as | read the complaint as well as you, that you -- that the recording,
or that the approval of Exhibit Number 2, the parcel map, that was recorded in
or about Jung 18th, 2015, was “unlawful.” So knowing what it was before, three
parcels, and then having 1t re -~ having been divided into four parcels, why is
thal not unlawiul? Anolher way to say, why is it proper? Why is it lawful?

MR. BICE: Objection. Form.

THE WITNESS: | believe it follows the provided-for statute for mergers
and resubdivisions.

Indeed, he confirmed it was proper, citing NRS 278.4825 as allowing owners of adjsining
propertiss to merge and resubdivide thair parcels with a Parcel Map 24 In this particular case,
he testified, because all of the parcels were owned by the same entity, “it is perfactly legal
o apply for a map to mergo all of those pargels into one parcel and to re—resubdivide
them, which is exactly what happened.”? Mr. Riekki testified that the "choice of parcel
map has to do with the number of resuliant lofs that you're going to end up with, [f
has nothing to do with the character of the lois that you start with."?

Mr. Riekki confirmed the correctness of Mr. Rankin's testimony that approximately
nineteen (19) different departments and agencies at the City of Las Vegas and outside parties
review each tap, and festified that, in fact, at least two copies go outside the City to the
Health Depairtmént and the Depariment of YWWater Resources = Within the City Departments,
copies go to Planning Department, Traffic Planning, Traffic Engineering, Development
Coordination, Fire Depariment, Right-of-Way Section, amongst a “long list” of many others.®

Mr. Riekki further testifiad that the resulting lots created when the Developer
Defendants’ Parcel Maps were approved:"??

A. In this paricular case, because the resultant lots are so large, they
certainly were not ready for development.

24 Exhibit *J.” Excerpts from Deposition of Alan Riekki at p. 20{ln. 23-p. 211/ln_ 4,
2 Exhibit “J,” Excerpts from Deposition of Alan Riekki at p. 22/In. 16-21.
#* Exhibit “J,” Excerpts from Deposition of Alan Riekki at p. 43/In. 15-18.
27 Exfiibit “J," Excerpte from Deposition of Alan Riskk] &t p. 25/n. 8-23.
2 Exhibit *J,” Excerpis from Deposition of Alan Riskki at p. 284In, 8-15.
2 Exhibit *J,” Excerpts from Deposition of Alan Riekki af p. 38/n. 15-22.
8§
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Q. And fo develop tike a subdivision requirement, it would require using
a fentative map and then ultimately maving o a final map; is that right?

A..That's correct.

tnless Developer Defendants “wanted to build eight 50, 60-, 70-, 80-, 90-acre home sites,”
they w_ould have to, at some point, use a Tentative Map and Final Map process to ulimately
build out their property.*® Mr. Riekki alsc confirmed that when Developer Defendants used
the Parcel Map process, they were simply dividing Jand “internal te the property owner's
property,” and th.at it is a commaon and regular practice, even after final maps:

“l have myself mapped final map lots into parcel map lots. I've divided a single
lot in a subdivision into multiple lots. I've taken three lots in a subdivision and
merged them into one lot with a merger and resubdivision. | can think of
numerous cases where that's heen done. And | have never found anything in
the code that would give me any pause about doing so.*32
The use of a parcel map by Fore Stars, Ltd., Seventy Acres, LLC and 180 Land Co. LLC to
redraw boundary lines within their respective property and 1o assign APN numbers fo the
parcels, and the City of Las Vegas' approval of the same, was wholly legal and proper, and

this Motion should be granted.

. LEGAL ANALYSIS

A. LEGAL STANDARD FOR SUMMARY JUDGMENT
NRCP 58(c) sels forth the standard for granting summary judgment: The court must
enfer summary judgment where “fhere is no issue of genuine materizl factand ... the moving
party is entitled fo judgment as a matter of law.” Fire fns. Exch. v. Cormefl, 120 Nev. 303. a0
P.3d 978, 979 (2004). The movant has the burden te demenstrate fhat there is no genuine
issue of any material fact to'be determined. NRCP 56 (c). The moving party musf specifically

identify and cite {o the pars of ihe record that indicate the absence of a genuine issue of]

1 Exhibit “J,” Excarpts from Deposition of Alan Riekki atp. 242/n. 16-21.

¥ Exhibit “J,” Excerpts from Depoesition of Alan Riekki at p. 404n, 14-18.

12 Exhibit “J," Excerpts from Deposition of Alan Riekki at p. 43/n 19-44/In1.
9
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material fact. Celofex Corp. v. Calreit, 477 U.S. 317, 323, 106 5.Ct. 2548, 01 L.Ed. 2d 265

(1986).

The Nevada Supreme Court has mads it clear that "when a motion for summary; .

judgment is made and supporied as required by NRCP 56, the non-maving party may not
rest upon general ai]egatiqﬁs and conclusions,l but must, by affidavit or otherwise, set forth
specific facts demonstrating the existence of a genuine factual issue.” Wood v. Safeway,
Ine., 121 Nev. 724, 731, 121 P.2d 1026,1030 (2005). A factual dispute is genuine when the
evidence is such that a rational trier of fact could retum a Ve.rd ict for the non-meving part;}.
id, at f31, 1031. The court stated, a nor-moving party “is not entitled to build a case on the
gossamer threads of whimsy, épé.culation. and conjecture.” fd. at 732, 1031,
B. THERE I5 NO GENUINE ISSUE OF MATERIAL FACT.

The sole basis for Plaintiffs‘ Amended Comptaint is the recordation of a Parcel Map
by Developer Defendanis on June 18, i015 {the "June 2015 Parce! Map"). Amended
Compfaint 9 29. Developer Defendants owned only four (4) parcels when they first began
the parcel map process in the Spring of 2015, The parcel map in question that the Plainfiffs -
wrongly characterize as being “unlawful” simply merged three (3) of those lots together,
and re-divided them info four {4) new lots. This is undisputed. Seé June 2015 Parcel Map,
atfached hereto as Exhibit “E”, at Sheet 3 of 11, Amended Complaint 9129. The re-drawing'
of lot boundaries was simply an internal matter within the Defandants’ property, preparatory
to financing and/or transferring certain chuﬁks of land.

Itis ﬁndisputed that the map that is the subject of Plaintiffs' claims was in fact a
“parcei map." Defendants and co-defendant City of Las Vegas, fully complied with Nevada
Revised Statues ("NRS™ Chapter 278 — Planning and Zening and Title 19 of the Unified
Development Code of the City of Las Végas {"LVIMC") governing the legal requirernsnis for

preparation, approval, and recordation of a valid parcel map. Indeed, even the City of Las
10
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Vegas website provides t.hat a parcel map "may be used to create four or fewer lots for
purposes of sale, transfer or development. No [Tentative Map] is required.”; "Only a
[Tentative Map] application will require a public hearing." and "[Parcel Maps] are reviewed
administratively,™3

There [s no debate about whether a parcel map was recorded instead of a tentative
map, and there is no dispute the process was followed on more than one occasion.
Developer Defendanis Ltd. recorded a parcel map on June 18, 2015, Sevenly Acres
recorded two parcel maps: ana on November 30, 2015 and anether four months later on
March 15, 20116. 180 Land Co. recorded one parcel map on January 24, 2017. Of the four|
parcel maps listed above, only one is made the subject of the Amended Complaint
fited by Plaintiffe herein—the June 18, 2015 parcel map. See Amendad Complaint, §] 36-
43, 64-74. Despite the fact that the Amended Complaint was filed an Qctober 10, 2016—|
long aifter the parcel maps filed November 30, 2015 and March 15, 2018—the Amended
Complaint makes no menticn cf them.

The only question is whether a tentative map or a parcel map was “requ[rgd" to bej
fited when Developer Defendants were establishing new boundaries of their lots within the
property they owned, without developing the same. Indeed, when portions of the land were|
finally submitted for consideration for development in the form a statuterily defined
"subdivision” (see NRS 278,325(1)(3)), itis und_isputed that Developer Defendants did file for|
a tentative map, and followed all the' statutory proces;s and notification requirements relating
to the same. Neither Developer Defendants, nor the City, are doing this for the first time.

Both entities are experience in the area of land division and land development and

¥ e City of Las Yegas Mapging information, attached hereto as Exhibit “I{" st 13.1 at FAQ 3 and 4 (emphasis
added).
11
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understand the disfinct proc;ed ural requirements' o.f each the parcel map and fentative map
process as required under the law.

On February 2, 2017, this Court.denied Developer Defendant’s Motion to Dismiss the
firat cause of action in Plaintiffs’ Amended Complaint on the basis that “Plaintiffs appear to
have stated a claim on whether Nevada [aw allows successive maps” Developer|

Dafendants note that the issue or allegation of “successive maps” appears nowhere

within Plaintifi's First Amended Complaint, but rather was a new tale spun in Plaintiff's
Opposition to the Defendants’ Motion fo Dismiss. This Court dismissed, with prejudice,
Plaintiffs’ second cause of action entirely which related to NRS 278A not applying fo the facts
of this case. .

Plaintiffs first cause of action is for “breach of NRS 278 & LVMC §19.16.040." Buf
Plaintifis have not asserted, and cannot assert, any facts from this case that show a breach
of this statute and ordinance. A review of the plain language of these provisions shows that]
the Plaintiffs’ first cause of action is based upon a misunderstanding, or evan an intenticnal
misconstruction, of the raquirements of NRS Chapier 278 & LVNC §19.16.040 as neither of]
them impose a tequirement that a tentative map be submitted where the proposed division
of land nwolves a parcel or contiguous parcels being divided info four or less parcels with
new boundaries. The facts alleged by the Plaintiffs which refate to enly four parcels cannot
give rise to the claim asserted in the Amended Complaint.

C. JUDGMENT SHOULD BE ENTERED AS A MATTER OF LAY BECAUSE UNDER
THE LAW, THE PROPER PROCEDURE FOR RECORDING THE DIVISION OF
LANMD INTO FOUR OR FEWER PARCELS IS WITH A PARCEL WAP, NOT A
TENTATIVE MAP.

Since thers is no dispute regarding the facts surrounding the creation and use 6f the
parcel map, the Court must furn to the law and determine. whether, under the law, with the

division of land atissue, what kind of “map” were Defendants required to file.

12
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A Parcél Map is a map that divides é parcel into four or fewer new lots. See NRS
278.017. It can be used to divide a single parcel, or a landowner who owns several
contiguous parcels may simultaneously marge {he pércels and re-divide them as appropriate,
which typically would have, after the division, different boundary lines. See NRS 278.4285.
The divisien would be by parcet map if the resuliant number of lots is four (4} or fewer, or by
a tentaﬁ_ve mapffinal map process if the resultant number of fots on t_he map is five {5) or|
more lots. See NRS 278.4611 NRS 278.320. The “resultant” number of lots is specific to
each individual map that is filed, and is what dictates the appropriate type of “map” fo use to
divide the land, and the use of Parce! Maps 1o do so iz quite common, /o3¢ ‘

In the City of Las Vegas, in addition to the Nevada State Statutes, the Parcel Map is
governed by the Unifonn Development Gods (“UDC") 19.15.040. The final approval of a
Parcel Map is exclusively the decision of the City of Las-Vegas, after input from the various
departments and agencies as outlined above. The process to have a Parcel Map approvad
requires the applicant to submit more than a dozen sets of the proposed parcel map which
are routed to the various divisions or departments within the City of Las Vegas and/ar otherl
governmental agencies for review and approval. In short, there more than a dozen—and
according fo Mr. Rankin,. approximately nineteen (19) sefs of eyes, and nineteen required
approvals, which must be obtained, before a Parcel Map will be formally approved by the|
City of Las Végas and released for recordation.

As a matter of general usage, Parcel Maps are commonly used for boundary line
adjustments in larger chunks of ground, as opposed to smaller lots for residential or

commercial development. As set forth above, Parcel Maps are limited fo an owner parceling,

or processing, four lots or fewer and, after division, having created four lots or fewer, with

M See, also, Excerpt from Riekki Deposition, Exhibit “J4,” at p. 43/tn 15-24,
13
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presumably new boundary lines. They are also used when a portion of a parcel needs to be
“carved out” for some purpose, such as financing or to apply for new Zoning or other change
to a portion of an area of land. The approval process for a cleﬁeloper usiﬁg a Parcel Map is
an administrafive one where the approval is ultimately given by the City of Las Vegas
Planning Depariment after approximately nineteen diffierent City sections, divisions and
departments and oifter government agencies reviewing for completeness, compliance, and
approve the Parcel Map.

The Plaintiffs complain that the City of Las Vegas should not have approved
Developers' Parcel Map becausg a Tentative Map should have been used instead. Tentative
maps, which are a precursor o a Subdivision Map of five (5} or more lots, purposefully require
a huge amount of additiona! detall and cost, including depicting lot sizes, lot etevations,
grades, utility connections and the like. MRS 278.

Citing NRS 278,349, NRS 278.4925 and UDC 19,16.070, Plaintiifs jurther argued, as
part of their averall scheme to defsat or delay the overall development of Developer
Defendants’ property fhat the Tentative Map process requires "public action” by the Chy
Planning Commission or the Cily. Council and was unlawfully recorded. See Amended
Complaint ] 71-72. I should be noted, however, that neither NRS 278.4925 nor UDC
19.16.070 make meniion of any sort of public action reqguirement by the Planning
Commission as alleged by Plaintiffs. NRS 278.349 raquires that the Planning Commission
‘take final action ... by an affirmative vote of a majority of all the members” to approve or
disapprove a tentalive map.” Again, Plainiiffs’ geal is to delay Developers' development of
their property. Plaintiffs’ mischief is not a credit to them, énd {heir refusal to- acknowledge the
frivolousness of their position, despite the statutes being clear and unambiguaus, is further

evidence befare this Court of Plainfiffs' unclean hands.

14
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- (hereinafter “SDR") which would result in public notice and public hearing regarding any|

Separate and apart from the above, the Developer Defendants’ use of the Parcel Map
was entirely Tawful and proper and consistent with Nevada State Statute and the Cify of Las
Vegas_ Uniform Devé[opment Code. The map was lawful, not unlawful. But, in addition,
it is undisputed under the facts of this cése that the lots that were divided or marged and re-
divided, as expressly permitted by NRS 278.461 and NRS 278.4295. Furthermore, all parties
agrse, the four (4) hew lots were lois that could not be developed inte residential housing

without further rmapping (including use of Tentative Maps) and/or Site Development Review|

development plans. Clearly, Plaintiffs’ cannot show prejudice by Developer Defendanis
preparation and recordation of a Parcel Map. Under the facts of this case, it is undisputed
that there is-no prohibition or any taw or ordinance that raquires the Defendants o use 4
Tentative Map for the large lot division that the Defendanis undertook to meet their
refinancing needs. It is undisputed under the facts of this case that parcel map division,
merger, and re-d ivision of lots is expressly permitted by NRS 278.461 and NRS 278.4295.
So, to this point, it is simply an issue of law, and not fact, that this Court should decide.
The Court should find that the City of Las Vegas' process of mulfi-departmental review and
deciston in approvéng the Parcei Map for FEGOFd;'iﬁOFI was entirely proper and was not an

arbitrary or capricious, nor improper, decision. Rather, it was enfirely consistent with state

statute and local ordinance. The Court, in making its determination, would be ‘granting| |

summary judgment in favor of Developer Defendants and would also be effactively granting
summary judgment in favor of Defendant City of Las Vegas since the Plaintiffs’ aliegations]
are that the City of Las Vegas' actioﬁs to approve this Parcel Map were unlawful, whersin
Plaintiffs claie that a Tentstive Map was required to be used, even though the law provides

no such reglirement when the map involves four lots or less.

135
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As noted in the introduction above, as it relates to the Developer Defendants, even
were this Court {o be uncertain as to the applicabillty of a Parcel Map, versus Tentative Map,
which essentially is chal!ehging the Gity of Las Vegas' processes and decision making, it is:
clear, by the evidence that has been adduced o this time; that there is absolutely no evidence
cited by the Plaintifis which would allow any reasonable inference to be drawn that; 1) the
approval of the Parcel Map was in error; and 2} that, as it relates to the Developer
Def‘endants, that they were "complicit” in the City's approval of an allsgedly “unlawful” map.
In othar words, there is no evidence that Developer Defendants did anything other
than comply with the City of Las Vegas procedural requirements in submitting the
Parcel Map and seeking approval ivom the City of Las Vegas to supporf any reasonahble
inference of “complicity” or “circumvention.” As such, as a matter of law, the Parcel Map
approved by the City of Las Vegas was entirely proper and consistent and directly followed
the law. In addition, Developer Defendants were frivolously named in this lawsuit because
there Is no evidence, contrary to Plaintiffs’ allegations, that would create a genuine issue of)
fact that Developer Defendants acted in any way improperly. Defendants submit that the
evidence peints to Developer Defendants acting in good faith and in accordance with law.

The viabitity of Plaintiffs’ first cause of action furns on the meaning of NRS 278.4925,
which provides:

{1) An owner or governing body that owns two or mare contigugus parcels may
merge and resubdivide the land into new parcels or lots without reverting the
presxisting parcels to acreage pursuant to NRS 278.490. 3%

{2} Parcels merged without reversion to acreage pursuant to this section must
be resubdivided and recorded on a final map, parcel map or map of division
into farge parcels, as appropriate, in accordance with NRS 278.320 o

¥ This ability to merge and resubdivide without reverting 1o acreage is echoed by UDGC 19.16.070(C), which
states “In accordance with NRS 278.4925, the owner of o or more conliguous parcels may merge and)
resubdivide the fand inte new parcals or lots without reverling the praexisting parcels to acreage pursuant to
MRS 275.400." Note thai the term “resubdivide” as sef forth in UDG 19.16.073{C) does not mean “subdivision”
as that term s used and defined in NRS 278.320. p

1
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_278.329 has the title “Subdivision of Land: General Provisions,”*® These statutes set

278.4725, inclusive, and any applicable local ordinances. The recording of the
resubdivided parcels or lots on a final map, garcel map or map of division into
large parcels, as appropriate, constitutes the merglnc? of the preexisting
parcels into a single parcel and the simuitaneous resubdivision of that single
parcel into parcels or lots of a size and description set forth in the final map,
parcal map or map of division into large parcels, as approgriate. (Emphasis
added.)

Mr. Riekki explained that prior to the enactment of this subsection, a cleveloﬁer had to take
iwo separate stebs to merge divided land, reverting it to acreage, and then divide it anew,
using a Parcel Map ii_‘ it was creating four {4) or fewer lofs an that map, and a Tentative
Map/Final Map process if he wanted to create five (5) or more lots on a single map. Now, as
can be seen, the first part of this statute permits the owner of contiguous lots to merge such
lots, and re-divide them, without requiring the lots to be reveried to acreage. NRS|
278.4525(1). There is no dispute among the partiss as to the mééning of subparagraph (1}.
Iistead, the dispute centers on subparagraph (2}, which requires that the map of the new
division be recorded on one of thres types of maps: a “final map,” a “parcel mab," ar "map of|
large division into large parcels.” NRS 278.4825(2). Which of these three types of maps
should be recorded to effect the “merger and re-division” depends on which type of map is
‘appropriate,” in accordance with NRS 278.320 to 278.4725, inclugive, and any applicable|
Iocai ordinances.” id. The statutes cited within subparagraph (2) are the statutes that set
forth the procedures governing land division. Accordingly, in order to understand which fype|
of map is “appropriate,” those statutes must be examined.

The Couri need only look at the structure of N.RS 278 to see that it is broken up by
headers, each of which ére followed by the applicable sections of the statute. NRS 278.320-

forth the general provisicns goveming the division of land. The most significant of these|

statutes is the following:

“Subdivision” means any land, vacant or improved, which is divided or
proposed to be divided into five or more lots, parcels, sites, units or
plets, for the purpose of any transter or development, or any proposed
fransfer or development, unless exempted by one of the following
provisions. MRS 278.320.

3 See Excerpts from NRS 278, attached hereto as Exhibit “L."

ROR024062

25494

25471



W

R = e - T

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

-Plaintiffs erronsously contend that the tentative map procedure should have been followed

Thus, as used in NRS 273.320-278-4725, a "subdivision” as used in the subsequent statutes
anly involves a division into five o mere parcels. As a matter of law, Developer Defendanis’
division of land underlying this action did not result in a “subdivision” because only four lots
resulted, not five (5) or more.

Another statute within the general provisions requires local governments to enact
ordinances consistent with, infer alia, the state’s mapping requirements. NRS 278.326.

The final statute contained within thess general provisions that is relevant to this|
Motion is the following:

Approval of any map pursuant to the provisions of NRS 278.010 1o
278.630, inclusive, does not in fisclf prohibit the further division of
the lots, parcels, sites, units or plots deseribed, but any such
further division shall conform fo the applicable psovisions of those
sections. NRES 278.327. (Emphasis added.}

This statute makes clear that approval of specific divisions of land in the past does nof
preclude future division of the same land. This is because, as noted above, the re-parceling
of land of four lots or less is an internal matter within the Developer Defendants' property and
does not affect nearby landowners.

NRS 278.330-278.353 has the title “Subdivision of Land: Tentative Maps,” and
they set forth the procedures related to “tentative maps,” including provisions re!afing fo the
agencies that must be provided with copies of a tentative map, and the acfions that must be

taken for approval of a tentative map. These stafuies are relevant to this Motion oniy because

here. Simply stated, the issue between the Plaintiffs and the City is that the Clty has long
ago detarmined that a parcel is lawful and proper when dividing a parcel, or merging and
dividing contiguous parcels by-a single owner, into four (4) or less lots, sea Exhibit E,

comparsd o Plaintifis knowingly mistaken position set forth within its Amended Complaint ai

18
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91 that “tentative map procedures must be followed. As a matter of law the Plaintifis are]

(1 || “subdivisions,” ie., divisions into five or more lots. NRS 278,360, The timing for final maps

wrong. Indeed, NRS 278 330 reveals the error of this contention:

1. The initial action in connection with the making of any subdivision
is the preparation of a tentative map.

NRS 278.330(1).57 (Emphasis added.)

As can be plainly seen, a "fentative map” is part of the process used to create a "subdivision”

which was defined in the previcus sections as a land division resulting in five or more lofs.

No tentative map process woﬁld apply to a division thaf would result in four fofs or fess.
NRS 278.360-278.460 has the fitlle “Subdivision of Land: Final WMaps,” which is,

simply, the follow-up and final process in the tentative map process, and thus, also relates to

is keyed to the tentaiive map process. ld. A final map also requires professional suryeying;
plécement of monumients for. boundaries; cerfifications hy multiple agencies; plans for|
instaliation of water meters; and approval of the local authorities -E_tl| requiremeﬁt-s indicalive]
of the concerns of subdivisions. NRS 278 .371-276.390.

NRS 278.461-278.468 has the title “Parcel Maps” and this wholly separate section|
from *subdivisions” governs ihe procedures related to parcel maps, which is what was filed
in this case. As outlined in the very first section of the “Parcel Maps” header, the use of ihe
parcel map was mandated and the City of Las Vegas’ approval of Developer Defendants’
parcel map was Correct._ NRS 278.461provides:;

1. Except as otherwise provided in this section, a person who
proposes to divide any land for transfer or development info four
Iots or fess shall:

(a) Prepare a parcel map and file the number of copies, as
required by local erdinance, of the parcel map with the planning

commission or its designated representative or, if there is no
planning commission, with  the clerk of the governing body; and

7 The corresponding ordinance for the City of Lag Vegas is et forth in Section LVMC Section 18.16.050
{"Teniativa Map Ordinance™). See LVMC § 12.16.050, which includes a flow chart of the Typical Review Process)
for creation of a Tentative Map, aftached hereta as Exhibif “M™.

19
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that are at least 1/64™ of a section, or ten acres in area. /d.

division depends on the number of lots that result from the division. I the re-dvision yields

b (b} Pay a filing fee in an amount determined by the governing
ody,

unless those requirements are waived o the provisions of NRS

278.471 to 2784725, inclusive, apply. The map must be
accompanied by a written statement signed by the treasurer of the
coundy in which the land to be divided is Iocated indicating that all
property taxes on the lznd for the fiscal year have been paid,
and by the affidavit of the person who proposes to divide the
land stating that the parson will make provision for the
payrment of the {ax imposed by chapter 375 of NRS and for
compliance with the disclosure and recarding requirements of
subsection 5 of NRS 588.0823, if applicable, by the person
who proposes fo divide the land or any successor in interest. 3%

NRS 278.461(emphasis added). %

As can be seen, when a person proposes to divide land into four lots, he shail prepare and
file a parcel map. Tbat is exactly what was done by ea;h of the Developer Defendants. Tﬁe
remaining provigions in this range of cited statutes refer to procedures specific to parcel
map.s, 'including approval by the Igcal government authority.  The only other provision
relevant here is NRS 278.464(7), which provides fhat aﬁy person aggrieved by a decision of]
the local authority may appeal the decision.

MRS 278.471-278.4725 has the title "Division of Land Into Large Parcels,” and
these sections govern the pracedures for division into lots that are at least 1/18Mh of a section
as described by the government land office survey, or ai least 4b acres inarga. NRS

278.471. A lacal governing bedy can also make these statutory provisions applicable to lots

The above review of the range of staiutes cited in NRS 278.4925 fully explains the

requirernents of that statute. The “apprapriate” map to he used to effect the merger and re-

* The subsequent subparagraphs of NRS 278.461 inciude requirements or exemptions that are not applicable|
under the facks here, .
% The corresponding ordinance for the Ciiy of Las Vegas'ls sei forth. in UDC Seciion 19.16.040 (“Parce! Map)
Crdinance”). Exhibit “N.” The Ordinance includes a flow chart of the Typical Review Process for creation of 2
Parcel Map. fd '
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five or more lots, then a final map, which would first require a tentative map, would be

“appropriate.” But when the yield is four or fewer lots, a parcel map is required. Even if

more than one iype of map can be desmed "appropriate” in this case, the fact remains that
the parcel map was cerainly npt “unlawful.”

From this analysis, it is clear that Plaintiffs’ contention that the tentative map process
should have beeﬁ fallowed here, even though there is no dispute that the merger and re-
division resulted in only four lots, is simply wrong. Indeed, pursuant to NRS 278461, \;vhen,
the resulting division will lsave four lots, the owner “shall” grepare and file a parcelfmap.
When interpretiﬁg statutes, ‘Ilhe word "shall” is generélly regarded as mandatory.”
Markowitz v. Saxen Special Servicing, 129 Nev. Adv. Op. 69, 310 P.3d 568, 572 (2013).
Thus, it is apparent that here, onfy a “parcel map’ coifld be “appropriate.”

Because the Plainiiis’ first cause of action is premised on the eroneous noticn that
the tentative map procedures must be followed, as a rﬁaﬁer of '!aw, ‘judgment shou]_d be
entered for D\_efendants, and this Court should reach the same conclusion as Judge Douglas
E. Smith, Peccole, et al, v. Peccoie, et a, Case No. A—_1 B-738654-C (2017), which was thai
“The Gity Planning Director properly followed the procedure for aphroval of a parcel map
rather than a fentative map."

D. PLAINTIFFS ARE STILL REQUIRED TO EXHAUST THEIR ADMINISTRATIVE
~ REMEDIES, AND HAVE FAILED TO DO S0.

Plaintiffs’ First Amended Complaint seeks o bypass the normal adminisirative process fo
create rules that do not exist to coritrive appravals not required.
Plaintiffs argued that they were not required o exhaust their admiﬁistrative_ remadies

because nb notice was required to be provided to them in the Parcel Map process. The very

“0 Sea Order Granting CLV Metion to Dismiss, attached as Exhibit “0” af § 18,
' . 21
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fact that notice was not required fo be provide to adjacent landowners is further evidence
that a Parcel Map, which fedraws boundary lines within an app]icani's; own pfoperty, and
does not “add Iaﬁd to" or "take away land from" does not “aggrieve” adjacent landowners,
does ngt, by itself, affect them. Indeed, the single "_parcel map” complained of in the
Amended Complaint was filed two {2) years ago in June, 2015, and had absolutely no effect
or prejudice upon the Plaintiffs, |

What could, potentially, affect some of them is the proposed zoning changes, General
Plan Amendmen_is, and cther development proposals that have been made by different
entities fo.r potions of the land, But these proposals have all heen discussed in weekly
meetings among the Plaintiffs, dozens of meetings between Plaintiffs and representatives of|
Developer Befendants, between August, 2015 and the present., and nearly fwo (2) yeérs’ of|
public hearings before the Las Vegas Planning Commission and City Council, and when
approval was finally obtaired on one (1) project, Plaintiffs filed a “Petition for Judicial Review,”
ﬁhich currently pends before Judge Craockett. They exercised the administrative remedies

they know are available under MRS 278.3185 and LVMC 19.16.040(T). Further, it is

undisputed that Plainfiffs had actual knowledge of the recording of the Parcel Map of Juns
18, 2015, certainly by the time they filed their Complaint in December, 2015, if nat earlier.

It is established law that the failure to exhaust all administrative remedies preciudes
judittal review. Allstate Ins. Go. v. Thorpe, 123 Nev. 565, 571, 170 P.3d 988, 993 (2007);
CffyofHenderson v Kilgore, 122 Nev , 331, 336 n. 10, 131 P.3d 11, 15 n. 10 (2008); Kay v.
Nunez, 122 Nev. 1100', 1104, 146 P.3d 801; 805 (2008}. The failure to exhaust administrative)
remedies purstant to NRS 278.3195(4) absclutely preciudes aﬁy subsequent court action.
Mesagate HOA v. Cily of Fernley, 124 MNev. 1092, 1100-01, 194 P.3d 1248, 1254 (2008).
Until Plaintiffs pursue these administrative avenues of review, they cannot be considered an

“‘aggrieved person” under NRS 278.3195(1) and ths [ocal Ordinances in question. Ses Cify|
22 :
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of North Las Vegas v. Eighth Judicial District Court, 122 Nev, 1187, 147 P.3d 1109 (2008).
Here, we likewise have a situation where neighboring property owners such as Plaintiff have
no standing because they hs;\.re not avaiied themselves of the administrative review process
and cannot show how they are aggrieved by a parcel map approval on land they do not have
any interest in.

Plaintiffs want this Couri 1o ignore the faw, ignore Ithe discretion of the government
bcdy charged with making #hose decisions, and ignore the administrative process to force
Developer Daefendants to “start all over.” The onfy reason for Plaintiffs to maintain such an
unreasonable position is to cause dslay in deve]opmeﬁt. and financial and political harm to
Defendants.

iV. CONCLUSION

Developer Defendants followed the applicable statutory procedure for obtaining
approval and recording the required Parcel Map, as others have done before them for years.
City of Las Vegaé City Surveyor Alan Riekki testified that there are in excess of 13,000 parcel
maps on file with the County of Clark®! and there have been muitiple parcel maps filed within
Peccole Ranch and Peccole West themselves!*? '

The Plaintiffs have simply ignored the plain language of the stafute they claim to be
enforcing, in an effort to fashicn a claim and to delay development and approval of Developer|
Defendants’ property. Plaintiffs should not ba allowed fo proceed with delay tactics and
gamesmanship. Their aclions have ireparably harmed Developer Defendants and have
caused them huge financial damages, whicﬁ continue 1o accrue every day this lawsuit

remains open.

1 Exhibit “J,”.Riekki Deposition Excerpt, at pags 33.
42 Sag, sample list of parcel map filings, EXibit “P.”
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For the reasons stated above, Defendants Fore Stars, Ltd., 180 Land Co., LLC and
Seventy Acres, LLC respectfully request this Court grant their Mation and grant Summary
Judgment in their favor on Plaintiffs’ remaining cause of action.

DATED this &”c‘lay of June, 2017,

JIMMERSON LAW FIRM, P.C.

T gem @
Jamed” ffimGison, Esq.
Email; ks@jimmersonlawfirm.com
Nevada State Bar No. 000264
JMMERSON LAW FIRM, P.C.
415 South 6th Street, Suite 100
Las Vegas, Nevada 89101
Telephone:  (702) 388-7171
Facsimile: (702) 380-6422

Atforneys for Fore Stars, Lid., 180 Land Co., LLG
and Sevenly Acres, L1LC
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CERTIFICATE OF SERVICE
e
Pursuant to Nev. R. Civ. P. 5(b)(2){D) and E.D.G.R. 8.05, | ceriify that on this &

day of Jung, 2017, | caused a true and correct copy of the foregaing Defendants Fore Stars,
Lid., 180 Land Co., LLC and Seventy Acres, LLC’s Motion for Summary Judgment Onl
Issue OF Alfeged “Unlawfuiness” Of Parcel Map to be filed and e-served via the Court's
Wiznet E-Filing syster on the parties listed below. The date and time of the electronic proof|
of service is in place of the date and place of depasit in the mail.

Todd L, Bice, Esq.

Bustun H. Holmes, Esq.
Pisanelli Bice, PLLC

400 South 7th Streat, Suite 300
Las Vegas, Nevada 89101
Altomeys for Plaintiffs

Bradford R. Jerhic, Esq.

Phit Byrnes, Esq.

Jefiry M. Dorocak, Esq.

485 South Main Sfreet, Sixth Floor
Las Yegas, Nevada 89101
Attorneys for the City of Las Vegas

R e

AhyﬁOYEE OF THE JIMMERSORN LAW FIRM, P.C.
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EXHIBITS TO

DEFENDANTS FORE STARS, LTD,, 180 LAND CO., LLC AND SEVENTY ACRES,

CZErRE"IOMMUO®»

o

LLC'S MOTION FOR SUMMARY JUDGMENT ON ISSUE OF ALLEGED

“UNLAWFULNESS” OF PARCEL MAFR(S)

Declaration of Frank Pankratz

Declaration of JJJ

Declaration/Expert Report of Paul Burn with CV

Visual Depiction- Acquisition Parcels |

Fare Stars, Ltd.- June 18, 2015 Parcel Map

Visual Depiction of June 18, 2015 Parcel Map

Beneficiary Statement '

Deposition Transcript Excerpts- Doug Rankin

Deposition Transcript Excerpts- Tom Penigo

Deposition Transcript Excerpts- Alan Riekki

City of Las Vegas Mapping FAQ

Excerpts from NRS 278

LYMC 19.16.050- Tentative Map

LYMG 19.16.040- Parcel Map _
Paccole et al v Fore Stars et al- Order Granting City of Las Vegas' Motion
ta Dismiss {10/19/16)

Sample List of Parcel Map Filings
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“acquisition.

DECLARATION OF FRANK PANKRATZ-

STATE OF NEVADA }
)ss:
COUNTY OF CLARK )]

FRANK PANKRATZ, declares, alleges and states as follows:

1. | am the President of EHB Companies, LLG, who manages the Defendant
Fore Stars, Ltd., 180 Land Ca,, LLC and 3eventy Acres, LLC'S in this matter. | haw
personal knowledge of all matters cohtainéd herein, and am competent to testify thersto,
except for those matter stated on information and belisi, and to those matters, 1 belisy
them to be true. | make thie Declaration in support of Defendants Fore Stars, Ltd., 130
Land Co., LLC and Seventy Acres, LLC’s Motion for Summary Judgment Orlw lssug
Of Alfeged “Unlawfuiness” OF Parcel Map(s).

2. That | have reviewed the factual assertions made in the Introduction and
the Statement of Relevant Facts, and can attest that they are true of my Qwn persona
knowled_ge, except when statad upon information and belief, and as for tho‘sé matters, ||
belisve them to be frue. | hereby incorporate such factue_ll statements herein as if set forth
in fuil.

3. At the time of the acquisition of the membership interests In Fore Stars, Lid,
on or around March 2, 2015, Four Stars, Ltd. owned four {4) parcels as detailed within|
the Staternent of Relevant Facts. One parcal, a tiny piece of 22 acres, remains owned

by Fore Stars, Lid., but was never part of any subsequent parcel map since its
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4. - That the Statement of Relevant Facts as it relates to the June 18, 2015
Parcel Map, which Is the only Parce!l Map of which Plaintiffs’ complain in their Armended
Complaint, is acctrately described in the Statement of Relevant Facts,

5. { can further attest that the purpose for the Parcel Map was fo carve out an
approximately 70-acre parcel that was requirad by our bank to be pledged as collateral:
for refinancing our Ioén that was used to -aoquire this property in the first place.

8. The thiee (3) parcels became four (4) parcels afler the approval by the Cily
ofLas \egas of our Parcel Map, as described in paragraph 2 in the Statement of Relavant
Facts, which is incomerated by reference as if fully stated herein.

7. The description of the process of submitti.ng and getting'appro'vai of the
Parcé[ Ma as get forth in the Mo_ﬁon iz true and correct, and known by me personally, as‘
| was responsible for working with our professionally enginesring and land surveying
company, GCW Engineering, and its Director, Paul Bum, and the City of Las Vegag
Planning Departnﬁent, and the City Land Surveyor, 34r. Alan Riekki. That is also true with
regard to the other Parcel Maps submitted by companies managed by EHB Companies, -
LLC, after June, 2015, each of which were approved and released for recordation by the
City of Las Vegas and its various departments and other govemmental agencies as i_:ueing
legal and appropriate. .

. 8. The parcel maps aftached to the Mofion are true and correct coples of thosd -
submitted to, and approved.by, the City of Las Vegas and its 19 departments andfo
agencies, and the the visual depictions of the parcél maps attached to the Motion are frue )
and correct depictions of the lots that existed before and after the approval of each of the

parcel maps.
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9. At no time did Developer Defendants submit parcel maps fo “evade” state
oT city requirements or to avoid public-hearng. Ve have had multiple public hearings onj
development plans, as well as mulfiple private mestings with the homeowners in the
adjacent comrmen interest community, includ_ing with seme of the Plaintiffs. Wé have
been transparent and have at alltimes followed the law and its requirements with respect
to the filing of our maps.

10.  The descn’p{icn in the Siatement of Relevant Facts regarding the
preparation of the maps is irue and accurate to the best of my knowledge.

11.  Fore Stars, Li_:d. {ransferred three (3) parcsls of the four {4) that were created
by the initial Parcel Map in June, 2015, one parcel of 70,52 acres to *Seventy Acres, LLG
and the other two (2) o 180 Land Co., LLC.

12.  In November, 2015, ‘after several months of meetings with adjacent
Queensridge homeowners regarding potential development of some ér all of the land now
owned by Fore Stars, Lid,, éev_anty Acres, LLC and/or 180 Land Co, LLC, Seventy Acres
recorded a parcel map fo ake its 70.52 acre parcal and divide it into two (2} lofs, one of
17.49 acres, as described at paragraph 3 in the Statemént of Relevant Facts. This parcel
map was undertzken by a different company, Seventy Acres, LLC, a separate company]
from Fore Stars, Ltd, who had filed f.he original parcel map that was recorded in June|
2015, This lard was parcelized in order to alfow the company fo build what was originally
cantemplated to be 720 multifamily units on 17.49 acres, but Whi’ch was ulfimately
recommended by the City Staff, and by th'e City Planning Cemmission, and approved iy

the City Council in or around February, 2017 for 435 multi-family units.
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13.  An application to develop land must pertain to a single parsal, and nof
merely a portion of a parcel, and thus boundary lines need to be created by a parcel map
before a tentative map or a Site Development Review, or other document, can ke filed to
develop a portion of the land.

14,  As it relates to the new parcels that were created by the approved parce
maps, prior o proceading for development, each of these parcels would require furtheq
mapping or action, i.e. {entative maps, Site Development Review plans (SDR), or the like
Al the time those are submitted for consideration, public nofice would be given. Indeed,
that is exactly what occurred. There has been no "complicity,” “collusion,” "conspiracy,”
or “circumvention” by Fore Stars, Ltd., 180 Land Co, LLC or Seventy Acres, LLGC.

15. . The Court can take judicial notice that the City Councll's approval of the 435
mufti-family units on 17.42 acres only occurred with Seventy Acres, LLC having submitied
a request for a Gener_al Plan amendment (GPA-62387) on the 17.49 acres, a Rezoning
Application (ZON-62392) on the 17.49 acres and a Sile Development Review (SDR-
62393) which were publically noficed and set for hearing before the Planning Commission
on November 15, 2015, January 12, 2018, March , 2016, April 12, 2018, May 10, 20186,
July 5, 2018, July 12, 2016 and October 12, 2016, and approved in February, 2017 by
the City Council of the City of Las Vegas. The continuances were largely a result of the
City asking us to continue to meet and negotiate with the surrounding homeoweers, which
we did. I

16.  The developer's desire fo begin its project on the 17.49 acres, and not the
entire 250 acres, was initialiy rejected by the City of Las Vegas. The Cily of Las Vegas

instead demanded Fore Stars, Lid., Seventy Acres, LLC and 180 Land Co., LLC to come
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.forward jeintly and make a propasat far a “globat project” and development plan from
these three (3} separate and distinct companies, :for all of its separately owned property,
before the City would approve the original develop plan for the 17.49 acres by Seventy
Acres. Only in February, 2017, did the City relent and approve development on the 17 .4
acres, but only for a substantially reduced density of 435 residential, multi-family units.

17. As. the development plans changed fo meet the requirsments of the City]
and tha requests of the homeowners in s adjacent common interest community known|
as Queensrldgé. the creatien of two parcels from the 53.03 acre parcel was necessary]
because a pbrtion was the subject of an application for multi-famify zoning, and anothen
portion was the subject of an application for singla family zoning, and the City does not
allow different zonings in the same parcel. Thus, PM 121-12 (referenced as Parcel Map
63468 by Doug Rankin) was filed an March 15, 2016 by Seventy Acres, LLC, WhliCh
resulted in the above 3.b's 53.03 acre parcel becoming two parcels as sutlined in
paragraph 4 'n the Statement of Relevant Facts.

18.  When the various applications conlinued to meet stiff opposition at the
muitiple public hearings and meetings, 160 Land Co conternplated a development plan
that was consistent with their existing zoning and generally compatible with the adjacen
properties. PM-121-100 (referenced as 'Parce‘l Map 64285 by Doua Rankin) wasg
recotded on January 24, 2017, by 180 Land Co., resulting in a 166.99 acre parce!
becoming four parcels in preparation for future tentative maps, with the intention of initially
seeking approval o build 61 fots on the 24.07 acre parcel, and io subsequently submi

applications for tentative maps on the other three parcels. That application has been

ROR024077

25509

25486



L T+~ B~ % | . I

- Facslmlle (D2 367-1187
[ — iy - - - s
L= B | (o2} o =3 w [\~ -

415 Soulh Siktn Streel, Bulie 100, Las Vagae, Navads 80109
Teluptione (7020 366-7171

THE JIMMERSON LAW FIRM, P.C.

I I N A R
@ N @ Wt & W oM = O ©

recommended by City staff and by the Planning Cemmissicn, and pends hefore thg Las
Vegas City Council. .

19. [ have been involved in development of real estate for many years. | am
familiar with the City of Las Vegés’ reguirements for the preparation and filing of parce
maps, tentative maps, site development reviews, general plan amendments,
development agreements and the like, and when sach are necesaaty to be used. Thel
allegations by the Plaintiffs are without merit because the Defendants’ use of a parcel
map on Juné 18, 2015 was not only correct and lawful, but was required by statute and
by the City of L_as Vegas. The City is the exslusive decision-maker in approving parce
fnaps, tehtaﬁvglﬁnal maps, and raversiohary maps.

20, . f can also attest that an applicant submits more than a dozen capies of ifs
parcel map ‘f‘\!ith cach application, which is reviewed by more than a dozen different
City departments, positions, and/or governmental agencies, before being approved.
As aftested to in the depositions of Tem Perrigo, City Planning Department Director,
Pete|l' Lowenstein, City of Las Vegas Planning Manager, Alan Riekki, the City Surveyaor
for the City of Las Vegas, and DouQ Rankin, a former Planning Managér in the City of
L_as Vegas Planning Department and witness for the Plaintiffs, to the best of my
knowledge, each of these witnesses testified that the parcel map application submitted
by Defendants was done in good faith, and most importantly, that it is the City of Las
Vegas alone, and not the applicant, that selely makes the decision regarding approving
the parcel map and releasing it for recordation with the Clark County Recorder's Office.
The applicant has no control over the City's approval process, as both the process to

be followed, the type of maps to be used, and the decision to approve or not approve

]
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iz loft entirely to the City of Las Vegas. We simply follow the requirements within the ;
code and statute, which dictate that when divid ing aparceiinto four' or {e'ss lots, 2 parcel
map shall be used.

21.  ltis noteworthy that the Plaintiffs witness, Doug Rankin, was an employee
of the Planning Department at the time the June 18, 2015 Parcel Map application was
filed and approved. He did nat, to my knowledge, object to that parcel map épplication
as being improper in ahy way. Mr, Rankin tesfified that he, himself, did not believe the
City did anything to h_urt the Plaintiffs or benefit the Defendants. Indeed, there is no
evi-d_ence from the record that [ have reviewed that Mr. Rankin ever chjected,
indl'vidﬂally of on behalf of the City Planning Depaﬂmem. at the time the application
was filed, as being improper erin cont'raventlon of Nevada law, In fact, Mr. Rankin was
also the one who, at the September 2015 Planning Commission Meeting, which |
attended, presented and propossd the.amendment to the 2020 Master Plan which
Piaintiffs complain of in their Amended Complaint.

22. The parcel map submitied by the respective individual landowner, whether
it be Fare Stars originally, or S.eventy Acres or 180 Land Co thereafter, have never
engaged in "four by fouring * or “serial mapping,” o-r acted in any manner with an intent
fo evade public notice requirements regarding its maps. Mr. Riekki, City Surveyar,
testified in his deposition with respect to the parcel map(s) that there was no
“complicity,” or “conspiracy” or "collusion” or "circumvention,” and, furlther, as a matter
of law, the application and use of a parcel map was entively lawful and proper. Tom
Perrigo, Peter Lowenstein and Doug Rarkin, likewise, denied there was any such

complicity,” or "conspiracy” or “coflusion” or “circumvention.” | also attest to the same.
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23, The prasence of this tawsuit for thess last 18 months—ovar one parcel

rap filed two (2) years age--has caused irreparable ham and substantial financial

- damages ta Fore Stars, Lid., Sevanty Acres, LLT and 180 Land Co, LLC, amongst

athers. We respecifully requsst that the Motion for Sumimary [fudgment be granted,

| declare under penally of perjury under the faw of the Stale of Navada that the

foragoing is true and corract.

FRANK PANKRATZ 'l/' ‘
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- Defendunts Fore Stars, Ltd., 180 Land Co., LLC and Seventy Acres, LLC’s Motion for Sunimary

DECLARATION OF JAMES J. IMMERSON. ESQ.
STATE OF NEVADA )
COUNTY OF CLARK % .
JAMES J; JIMMERSON, ESQ., under penalty of perjury, does hereby declare:
1. I am an attorney duly licensed (o practice law i_n the State of Nevada and am q

Senior Shareholder of THE JIMMERSON LAW FIRM, P.C. [ am counsel for Defendants Fore

Stars, Ltd, 180 Land Co., LLC and Seventy Acres, LLC, Thave personal knowledge of all ﬁauem

contained herein, and am competent to testify thereto, except for those matter stated on information

and belief, and to those matters, I believe them te be true. 1 make this Declaration in support of

Judgmens On Issue Qf Alleged “Unlawfulness” Of Parcel Map(s)

2. That 1 have personally attended the depositions that are referenced within
Defendants Fore Stars, Lid., 180 Land Co., LLC and Seventy Acres, LLC's Motion for Sm.nmmj,
Judgment On Issue OF Alleged “Unlawfilness” Of Parcel Map(s) [ can atiest that the deposition
ex.cerpts that are cited within Defendants Fore Stars, Led, 180 Land Co., LLC and Seventy Acres,
LLC's Motion for Summary Judgment On Issue Of Alleged " Unlawfidness” Of Parcel Map(s) arg
e and correst copies of the deposﬁian pages that exist in the Transcripts of the depositions taken|
hy the parties, produccd by Envision, the Court Reporting compahy that undertook the Cour
Reporting work.

3. That the footnotes within Defendants Fore Stars, Ltd, 180 Lard Co., LLC and

Seventy Acres, LLC’s Morion for Summary Judgment On Irsue Of Alleged "Unlawfulness” O

Parcel Map(s} commencing at page 6 and continuing throughout the Motion are true and correcq

citation to the deposition excerpts cited, which are a true and correct recitation of the words of the
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particular witness. That, as a matter of convenience and brevity to the parties and the Court, the
undersigned has not file-stamped the entirety of the deposition tramscript for each wilness, bu
instead has attached excerpis of the deposition testimony of the witness to highlight or confirm the
facts being stated, without further burdening the Court with the entire deposition. The excerpts ard
from true and anthentic copies of the pages from .the deposition cited. However, the entire
franscripts can be pllovided to the Court, should the Court and partics require the same.

4. That the other exhibils (hat are referenced within the Defendants Fore Stars, Lrd,
180 Land Co., LLC and Seventy Acres, LLC's Motion far Summary Judgment On lssue Of Alleged
“Unlawfulness" Of Parcel Map(s), including, for example, the Parcel Maps approved by the City
of Las Vegas and recorded by the Clark County Recorder’s Otffice, which are attached to thg
Motion, are true and comeet copies of those documents actually approved and recorded, and kep
in the ordinary course of business, and that the colored visual depictions of the parcel maps
submitled by Defendants in depositions ard in this Motion are accurate in depicting the change
created by the parcel maps, each of which divided the land into four or fewer lots. Ican also altes
that the excerpts from NRS 278 are true and correct excerpts from the statutcs as they exist]
including NRS 278.461 and NRS 278,49235,

5. That the excerpts regarding Badlands abeyance timeline and the depiction of the
same downleaded from the City of Las Vegas® “Badlands” website, is offered to provide the Court
a true and accurate understanding of the timeline as descrbed within the Mofion.

8. That, to the best of my knowledge and belief, the Tentative Map in Footnote 15 i
a true and correct copy of that which was actually submitted, and that reference to the City of Lag

Vegas website and its content is true and cortect regarding mapping. Also, references to the City)
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of Las Vegas Unified Development Code, including title 19, specifically 19.16.040 and 19.16.050

are true and correct to the best of my knowledge.

7. That Defendants Fore Stars, Ltd., 180 Land Co., LLC and Seventy Acres, LLQ

respectfully request that their Motion for Summary Judgment On Issue Of Alleged "Unlavifulness’

Of Parcel Map(s) be granted for the reasons set forth in the Motion.

I declare under penalty of perjury under the law of the State of Nevada that the foregoing

is true and correct.

6 /5y

IMMERSON, ESQ.
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Declaration

My name is Paul Burn, and | am a Professional Land Surveyor licensed in Nevada since January 3,
1995, | am also licensed in Colorado and California. | am a resident of Las Vegas, in Clark County,
Nevada, and am employed as a Vice President, and Survey Director, at GCW, Inc., 15565 Souih
Rainbow Blvd., Las Vegas, NV 89146. | am the responsible charge Surveyor for the Parcel Map
surveyed, , and recorded for Fore Stars, Lid. in 2015 (PMP-59572). It is but one of more
than a thousand Parcel Maps that | have been responsible for in my 38 years in the Land Surveying
profession. The entire process adhered to state and local laws and rules, as do all my surveys.
Included in my certificate on the cover sheet of the map filed in File 120 at Page 0049 of Parcel
Maps on file at the Clark County, Nevada Recorder's Office, on June 18, 2015, Is a statement that
reads "This plat complies with the applicable state statutes and any local ordinances in sffect on the
date that the goveming bedy gave its final approval®. This statement remains true today. As the
position of responsible charge requires, | supervised all phases of the map's creation, from field
survey through to recording. | have affixed my stamp and signed it in the Surveyor's Certificate on
the face of Page 1 of the map.

| read the First Amended Complaint of Case No. A-15-729053-B, particularly the “First Cause of
Action, Breach of NRS Chapter 278 & LVMC 19.16.070". | have followed the law in this map. Since
the dividing of the land was into four lots, a Parcel Map Is the appropriate mapping application, as
provided in NRS 278.461. My use of Parcel Mapping is never used lo circumvent, evade, or not
comply with the provisions of NRS, nor any Tentative Map/Final Map provisions. Since the desired
four lots is not a Subdivision as defined in NRS 278.320 (1), it is a Parcel Map, not a Final Map. This
map, when drafled afier field survey, was submitted to the City of Las \Vegas for review and
comment from all pertinent departments, which is the proper procedure for Parcel Maps within the
City limits. The city created their Conditions of Approval, which were then assembled and sent to
me, After all mapping conditions were complied with, a Mylar (recordable) set was delivered fo the
City for the appropriate signatures of approval. When that was completed and retumed to me, the
map was recarded. At that moment, the lots defined in the map became legal and viable.

Dyl B Srii.an

Paul Burn Data

Attachment: Exhibit A

FORE002891
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Exhibit A

Signed and sealed by my stamp below, as authorized by the Nevada State Board of Professional
Engineers and Professional Land Surveyors.

FOREQ002892
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CURRICULUM VITAE

Paul Burn, PLS, WRS
Vice President
Director, Survey Bivision

EDUCATION

AAS/1985/Surveying, Red Rocks College, CO
Pre- and Postgraduste studies:

Calawba Collega, Salisbury, NC

Glasshore Stale College {now  Rowan
Unhversity}, Glassboto, NJ .

REGISTRATIONS

Professional Land Surveyor (PLS),
Nevada 111741985,

Califomia 6464(1990),

Colorage 24307{1986)

DEPOSITIONS/TRIALS/ARBITRATIONS

JMD Devalopment

1655 South Rainbow Blvd.
Las Vegas, Nevada 88148
{702) 804-2060

Vifater Right Surveyer (VRS), Ny 1121

AFFILIATIONS )

Nevada Association of Land Surveyars, Seutham
Nevzda Chapter (Former President;

Newvada Assuciation of Land Surveyars, Former
State Representative

National Society of Profeselonal Surveycrs,
Nevzda Director (since 2004)

Catifornia Land Surveyors Association

Deposition Date:’ Approximately 2005/2006. It was betwean JMD and Horizon Surveys, where | was
formefly employed. | was avery miner player in i, and my deposition was 30 minutes or less, but contention

was based on & radlus map.

Grigoriev adv. Quagliana

dolley Unga Wirth Woodbury & Standish (Gllent)
WIr. Chris Rese, Esa,

3800 Howard Hughes Paikway

16th Floor

Las Yegas, NY 89189

Task included boundary and building location and deposition to seitle houndary dispite. | am expert

Fraject Opened: 044122007
Deposition Date: 12/04/2007

witness, trial has been delayed several times, have been deposed.

Trump — Tower |

The Trump Orfjanization

Mr. Brian K. Baudreay

3128 Las Vegas Bl Scuth

Prolect Opened;  05/06/2009
Deposition Date:  05/13/2002
Attomeys: Snell & Wilmer LLP.

Las Viegas, NV 89108
Legal support. Condominium addressing/mapping issuels.

Wynn Dasign & Developmant
Alterneys:  Schreck Brighone (now Brawnstein Hyatt Farber Schrack LLF) Approximate Drate: 2004-2003

Expert witness in case where 10 private properfy owners sued Viynn far view easements, ingress/egress to
thetr proparty, access o golf course, bourdary disgute. -
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Cosmopolifan Resort
Mr. Antheny Paand, Gen. Counsel
Attorneys; Snell & Wilmer L.L.E.

Served as witness, or consultant, in three arbifration cases. Most were “ocused on material
change issues; tentative map to final map.

March-Apnl 2014: Bang v. NP1

May 2011: Weng v. NP1

June 2011: Gitlin v. NP1

EXPERIENCE:

Ir, Bum has 38 years of experience as a registered professional land surveyor and supervisor, Ha has
extensive mapping knowledge, familiarity with local conditions, and expertise in a vast array of development
canditions. &r. Burn began his career in the desans of New Mexion with the BLM, progrezsed through
eagement ard right-of-way involvement with major ufifities in Colorade, encompassed significant capital
Impravement projects with the Cliy of Tharnion, Colerado whers he functioned as chiaf of parties and
assistant cly survayor, and now sntalls diverse responsibifities as Director of Surveying for GCW, Inc. His
experience has rarded from small 48-acre tracts, through the vast werial control project for the design and

implemantation of the central sawet and water system covering the entire city of Rosamond, California, to -

the 5,000 acte boundary of BLM land south of Las Vagas. He has directed boundary, topagraphle, and
construction suveys successfully in the desert and mowrdzin environs. Mr. Burn has extensive experlence
in mapping, Including parcel-maps, finat maps, records of survey, ALTA/NSES maps, and condomiitiums.

Participation in numetous professional and civic organizations enables Mr, Bum o stay abreast of indusfry
changes at both [ocal and natfenal levels, He s a pasi prasident of the Southern Nevada chapier of the
Mevada Assoclation of Land Surveyors (MALS) and served for 3 years on the executive board of the stale
kody. He has allended, participated in, and pravided instruction thiough several seminars and worksheps in
varlous states for NALS and others. He has also served as an expert witness, parficipating in severa)
dapositions and cases. Cumently, M, Bum writes a column for the quarierly publication, Mevada Traverse,
as the Nevada representative to the Nafional Sociefy of Professional Surveyors (NSPS).

ir, Bumn's recent experience includes the following:

Statlon Casinos Resort Propesrties ALTA
Surveys - Phase 1: GOW was confracled lo
complete ALTA/NSPS suiveys on varous resort
properties keeated throughout Southarn Nevada
Land surveying sewvices were provided to resolva
boundaties, plot easements, and locate all
permanant physical features and utilities jor esch
property. Phase 1 of the work includes
approximately 81 parcels, Inithal survey production
was on schedule and within budget. Mr. Burn was in
responsible charge of adminisielion of survey
crews and supervisory personnel on project, He
provided confract negotiation, conflict resolution,
and quality assurance. Responsibla charge of all

mapping.

CC 215 South and West Bruce Woodbury
Beltway, Rainhow Boulsvard to Hualapal Way
(Section 7B, 8, & 9); Construction staking of 3
beltway segments and the Flamings Road grade

separailon including storm drainage channels,
Burango Drive and Buffaln Road embankments,
Beftway fronfege roads, Flamingo Road street and
utility improvernents, Sunseét Road and Ruseal
Road rames and utility improvements, Tropicana
Avenue improvernents, Belbway A-line and access
ramps, Fort Apache Read bridge at Peace Way,
and the Flaminge Read brldge. Set alignment and
provided houndary survey, set up with Public Land
Burvey Systam, and provided Record of Survey.
Caonstrustion  staking confract wvalue for the
combined thrae sactions plus the Flamingo Bridge
was $2.3 milllon. Mr. Bum was In respansible
charge of =dministration of fleid crew and
supervisary personnel on the projfect. He pravided
contract negotiztion, confiict resolution, and quality
assurance.

Anthem Boundary Survey: Multipte boundary
surveys of more than 6,055 acres in 2 townships bo
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complets resurvey and breakdown of more than
1-12 townships unsurveyed since the 1800s.
Research and magping included all constraints that
burden the propetty and records of survey depicting
the s=elting of more than 200 menuments.
Coordinated with BLM state and [ocal offices, Clark
County School District, and US Fish & Wildlife to
resolve the adjacent widemess study area
boundary. Assisted BLM surveyors with 2 separate
resurveys to facilitate additional breskdown of

gavermnment lols. Determined sectional localions,

and monumented morg than 100 corners. Filed
records of survey. Topography of mora than 2,500
acres. Mr. Burmn was project manager throughout
this project in resporsible charge for all phases of
Feld and offive effort. Direcled as many a8 six crews
in monument  search and recovery, and
reastablishrment of PLSS corners. Signed and
sealed all maps. Survey contract value was
$150,000,

CC 215 North Bruce Weodbury Beltway,
Decatur Boulevard te North  5th’ Strest:
Construction stzking of the beltway Adline and
frontage roadways including ali adiacent access
ramps, and layout for all phases of the bridge

construction for Aliante Parkway over 1215,
including  the  temporary  Allante  deiour
Construction staking for sewer and wafer

instalation and relocation and for all drain pipe,
inlets, box culverls, channels and drainage
sirustures. Additional staking for all fraffle aignals,
overhead sign structures and pavement markings.

Hughes Gommercial Centers: Concurrently

produce 52 ALTAMACSM surveys on commercial |

properties in tha fwo centers. Phase one deadline
was six weeks; project totat length with additienal
requiraments, 8 months. Sunveying conirdcet value
was $118,000. Mr. Burp directed ali phases of field
and office effort. Provided ligison with chient, seller,
tile cornpanies, and a muliitude of atlomeys.

Desert [nn Resort and Golf Course ALTA
Burvay: Provided ALTA, bowndary suveys, and
topographle data for the Desert Inn Hotel. Property
bounded by bLas Vegas Boulevard, Desert Inn
Areral, Paradise Read, and Sands Avenue,
Property hlstary includes mors than 50 parcels with
148 ftitle raport Schedile B ewcoptions. Survey
contract value was $50,000. Mr. Burn directed all
phases of field and office effort, Assisted oliant in
sivey rmatéers including boundary and easement
issues and rendersd final decisions on alt conflicts.
Sigred and sealed map.

Sumimerlin South: Resurvey of public land survey
to re-establish secticn monumentation, providing
perimeter boundary. Scope of work included the
determination of seclional monuments on B
sections  south of Charlasten Boulevard ta
determine fmal beundary. Filsd Record of Survey,
Mr. Bum directed all phases of field and offive
survay effort.  Resclved conflicts.  Directed
preparation of recerd of sunsay for manuments used
and sct.

‘Summarlin West Boundary Survey! Boundary

determlination of Summetin area to be annexed to
CLV, and Red Rock Conservation area, Parmetar
extends fram Charleston Boulevard to Cheyenne
Ayenue, and from Western Beitway to ELM property
at Red Rock. Executed topographic surveys in
many areas of the appraximately 12-square mile
ares. Filed Record oF Survey far menuments found
and set. Mr. Bun was in responsible charge of all
phazes of field and office effort. Directed a5 many
as six crews in monument search and recovery, and
reestablishment of PLSS corners. .Signed and
sealed all maps.

Charleston  Overlay:  Project required  the
establlshment of fand lines, land comers, centerfins,
and sight-ofway allgnment of approximately six
miles alang Charleston Boulevard from Commerce
Averue fo Nelis Boulevard including the production
of rght-olway maps and horizontal control plans.
wr. Burn, while 2 partner in his own firm, perfoimed
as projest surveyar for MOOT, and was responsible
for all phases of the survey work and ensuring the

timely completion of all tasks. .

LVCWA MNaster Plan Enhancement Program
Sujveys: As principal land surveyoer and partner in
his own firm, Mr. Burn provided survey services for
the Central and South Hall Irsprovements and
Renovaticns as part of the LVCWA's $890 millon
master plan  enhancement  program,  Primary
slements of the project include adding meeling
rooms to suppoit the facilify's South Hall exbibition
space, and renoyating and upgrading the existing
Grand Concourse and Cenfral Hall. Other projects
in the pregram include improving aceess to and
from lhe facility, relocafing underground storm
drains and utililies, consbuction of an enclosed
connector between the convention center and the
Las Vegas Monorail staffon, a Las Vegas
Melropalitan Police Cepartment substation, 2 Clark
Counfy Fire Depariment Statlon and a customer
servico suppett senter. As part of the convenlion
center major renovations, 2 fims collaborated to
provide surveying services within a  3-menth
window. The project was recagnized in POB

FOREDQ2303

ROR024090

25522

25499



CURRICULUM VITAE

Magazire's eannual  national  "Highllghts  in
Surveying' 2008 contest (2nd Flace) for ihe
deocurmentalion of existing conditions and delivery of
geclrate 2D and 3D plans and models. M. Sum
pravided new intemelaled data aboul existing
convention center suctures and grounds, He alsa
stipported project cocrdination of the boundary and
conlral aspects with the other 2 firms.

Trump Tower [@ Mr Bum was ptincipal land
surveyor for this project, preparing and recording a
commerslal final rap for the Trump Towers. Prior to
refurning to GCW, his ressarch and mapplng on this

profect inclided boundary verification, exhibits, and
the Condominium Final kiap for Tower 1.

Cosmopolitan  Surveys: GCW  assumed
responsthiity for thes project to parform mafor
mapping services necessary for the advancement
of the resort property devalopment and continLie on
schedule with the planned opening. Tasks included
3 final maps, 2 records of survey, and numerous
legal descriptiansfdocumentation, GOV crews aleo
petformed on-site field strveys in support of the
project. Lir. Bumn was principal land surveyor for (his
project.
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PARCEL MAP #59572
ALTA DRIVE 06182015
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BEMETICIARY STATEMENT
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Deposition of Doug Rankin

532017

DISTRICT COURT
CLARK COUNTY, NEVADA

JACK B. BINIOM, an indiwvidual;
DUMCEN R. zand IRENE LEE,
individuals and Trustees of the
LEE FAMILY TRUST; FRANK A. SCHRECK,
an indiwvidual; TURHNER INVESTMENTS,
LTD., a Nevada Limitec Liability
Company; ROGER P. and CAROLYN G.
WAGNER, individuals and Trustees
of the WAGNER FAMILY TRUST;

BETTY ENGLESTAD AS TRUSTEE OF THE
BETTY ENGLESTAD TRUST; PYRAMID
LAKE HOLDINGS, LLCZ.; JASON AND
SHEREEN AWAD AS TRUSTEES OF THE
AWAD ASSET PROTECTION TRUST;
THOMAS LOVE AS TRUSTEE OF THEK

AENA TRUZT; 3TEVE AND KAREN THOMAS
AS TRUSTEES OF THE STEVE AND KAREN
TEOMAS TRUST; SUSAN SULLIVAN AS
TRIIGTEE OF THE KENNETH J.

SOLLIVAN FRMILY TRUST, AND

DR. GREGORY BIGLER AND SALLY
BIGLER,

DEPT NO XxWV1L

Plaintiffs,
VE.

FORE STARS, LTD., a Nevada Limited
Liability Company; 180 LAND CO.,
LLC, a Mevada Limited Liability
Company; SEVENTY ACRES, LLC, a
Navada Limited Liability Company;
and THE CITY OF LAS VEGAS,

Defendants.,
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VIDEQTAFPED DEPOSITION QF DOUG RANEIN
LAS VEGAS, NEVADA
WEDNESDAY, MAY 3, 2017

REPCORTED BY: MONICE K., CAMPBELL, WV CCR NO. 312

CASE A~15-729053-B

Envision Legal Solutions (702} B805-4800
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Deposition of Doug Rankln_ 5/13i2017

developer might provide 18, 19, 20 copies, and they
weuld all be circulated to different departments
within the city planning, and, generally speaking,
all the departments; is that right?

A. Correct. T don't know off the top of my
head how many copies are required.

Q. Nineteen?

A, It's 19 usually.

Q. It 18 19.

But my point being that it's an all-hands
look at mapping, right? All the different
departments within the City take a look at -- they
nave different functions. Some are looking for
certain things, others look for different things, but
collectively you're looking at the requested mapping
or requested dividing of property, right?

MR. BICE: Objection to form.

BY MR. JIMMERSOM:
0. You can answer the question.
A Coxrect.
Q. Have T said anything that's inappropriate
or incorrect?
A, No.
[pe Now, over the last two or three years,
would you know whether or not, for example, more
Envision Legal Solutions (702) B05-4800 Paga: 159
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at the City of Las Vegas you would defer to, or are

you the c¢rand poo-bah?

MR. BICE: Objection to the form.
BY MR. JIMMERSON:

Q. Is there anybody whose opinion at the City
that you worked with that you would defer to?

A. If the City surveyor indicated that the
surveying on the mapping process was approéed, T
would defer to the City surveyor in regardé to those
type of mapping actions, as long as it was in
conformance bf Title 19 in tﬁé zoning code.

0 Wha is the City surveyor within the
meaning of your last answer?

A. Currently, I believe the City surveycr is
Allen Riekki.

0. How do you spell that name?

A. R-i-k-k —-- R-i-e-k-e something. Well,
wait a minute. It's on the map.

R-i-e-k-k=-i.

D. Thank you.

And what ig his position?

A. He is the City of Las Vegas surveyor.

0. And why would you defer to him?

a. He is a certified land use surveyor and is
the administrator specificzlly of mapping actions.

Envision Legal Solutions (702) 805-4800 Page: 220
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recorded?

0. So would it be a fair statement that the
men and women of the City Planning Department who
made the determination that the parcel map being used
here was proper on these three maps that we've
discussed -- there is actually a feourth map you
didn't iden:cify —-- have a different view than you do?

MR, BICE: Objection to the form. Assumes
facts not in evidence.
BY MR. JIMMERSON:

Q. You may angwer the question, sir.

a. It would assume so.

Q. All right. &nd did you find the men and
women who would make decisions like this, in other
words approving parcel maps in the varicus
departments, ware competsnt?

A. In my experience I found them teo be
competent ia their duties‘they performed.

Q. oOkay. Did you consider yourself te be
competent?

A, I.did.

Q. Okay. Did you believe the men and women
that you knew and worked on appreval of thess parcel

maps teo be nonest?

Envision Legal Solutions (702) 805-4800 Page: 234
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A. I do.

Q. As far as yeu knew, did anyone approve a
parcel map for any developer because of improper
means, bribery or an#thing else?

Al I'm not aware of any of that.

Q. Are you aware of any planner who approved
parcel maps as being in Sed with or conniving with a
developer?

A. I've not awaxe of any'of that.,

Q. It certainly is expected that these
decisions be made on the merits by the City Planning
Department employees?

A. I believe s0.

g. And while you can disagree or they can
disagree; you believe that both sides &are coming from
a point of good faith?

MR. BICE: Objection to the form. Assumes
facts not in evidence.
BY MR. JIMMERSON:

Q. As far as you know?

A, 1 believe they acted in good faith, as we
are on our side.

Q. 8o what weé have is a legal conclusion that
is besing disagreed upon, right?

A, I believe that is the point.

Envision Legal Solutions (702) B05-4800 Page: 235
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BY MR. JIMMERSON:

Q. Is that all that you ean recall in
terms -—-—

A. That's what I recall. That's what it
indicates, that you cannot avoid the mapping
process -- basically you can't serial map your way
into smaller units of developable land.

0. Would the City have any reason, as the
approver, the final word, if you will, to circumvent
a tentative map process?

A. Not that I am aware of.

Q. So would the City's approval of these
parcel maps, based uvpon your experience of working at
the City; be based upon their good faith belief that
the developer and His requesl is conaistent with the
law?

MR. BICE: Objection. Objection as to the
form. Assumas facte not in evidence. Go ahead.
THE WITNESS: I beliesve they reviewed the
maps pursuant te what they believed was correct.
BY MR. JIMMERSON:

0. Ard ultimately Lhis is the City's
decision. BAgreed?

MR, BICE; Objection as to the forn.

Misstates thes law.
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that.

A. Tﬁat's my cpinion.

0. I'm taking it further. Do you bel:ieve the
City has disregarded its own precedence in attempting
to circumvent the rights of the plaintiffs to benefit
Fore Stars? In other words, an intentional act upon
their part to circumvent the plaintiffs?

A, I don't know if they did, what process
they did the review on. I have no knowledge of that.

Q. You have no facts to offer?

A. I have no facts to offer.

Q. Were you consulted regarding the
preparation of this amended complaint?

A. I may -- I may have been consulted as far
as what is in the amended complaint, scme of it.

Q. The date is October 10th of 2015. So
what I wank tc know is what -- what role, if any, did
you have with regard to the preparation of this
amended complaint?

A, I provided information similar to what
I've stated here today, and in my declaration, to
the -- to Mr. Bice and his law firm and te our
clients.

Q. Did you at any polubt communicate to

Mr. Bice Lo advise him that, in youk opinion, thesre

Envision Legal Solutiona (702) 805-43800 Page: 323
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was something intentional dowe by the City Planning

Department to hurt certain -- or to harm certain

plaintiffs and to benefit the defendants, the

nOQHCity.defendants?

a. No; I did not iadicate that.

0. Are yoa familiar

#ith dny use by Howard

Hughes Corporation in developing Summerlin pazcel

maps by them within the City of Las Vegas®?

A. I'm not familiaz
maps for Summerlin.

Q. Are you familiar
parcel maps te divide their
map has been recorded?

A. I'm not aware of

Q. Are you familiar

maps to -- after a final map
A. I am not aware of

Q. As a part of your

responsibilities, however,

the mapping of land, right?

with any specific parcel

with Summerlin utilizing

property after a £inal

any.

with any use of parcel
is recorded to add lots?
any that have done so.

general duties and

you were rot working with

A. I did not == I have reviewed final maps

and parcel maps but T did not do that on a day-to-day

basis, Only when needed.

Q. I'm not suggesating that vou have never run

across that, I don't mean that, but realistically,

Envision Lagal Solutioms (702) B05-4800

Page: 324

ROR024118

25550

25527



ROR024119

25551

25528



_DISTRICT COURT
CLARK COUNTY, NEVADE

JACK B, BINION, an
individual; DUNCAN E. And
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A, Yes,

2. And Mr. Jerbic would have had to rely upon
you or someone in your office to do that
calculation. Fair statement?

a. Yes. Mr. -- (overlapping dialogue.)

Q. -- a City Attorney is going to know. If |
Mr. Burns isn't going to know, he is going to call
you up or somebody like you to get the answer,
right?

A, Yes, Mr. Jerbic was provided all of the
regaarch, all the documenta.

Q. Okay.

A And =--

Q. And by whom? By the City Planning
Department?

A. Yes.

Q. By your office?

A. Yes.

Q. Thank you, sir.

All right., You have read the Amended
Complaint. It accuses the City of complicity with

my clients. You're familiar with that?

A, Yen.
Q. Are any of those allegatioans true and
corract?

Envision Legal Solutions 420
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MR. BICE: Objection to form.

BY MR. JIMMERSON:
Q. Yau are doing fine.

And is thexe ~- has there been any actlons
an the part of yow or the City of Las Vegas that yon
ars aware of that would be improper or unlawful?

A, Not that I'm aware of,
Q. Has there been any -- withdraw.

Have you met with representatives cof tha
plaintiffs, Mr. Binion or Mr. Schreck ar Mr. Bice ocr
anyone else who you understood were sore of the
individuzl homeowners who have brought this lawsuit?

A. I have.

Q. And why did you do that?

A, At one point we were invited, Mx. Jerbic
and I were invited to meet with -- excuse me,

members of the HOA board.

Q. Bless vou.
A. 1 believe we met with them on two separate
occasions, Mr. Jerbic was -- invited me to attend a

meeting with hin with Mr. Binion and a few other
homeowners. And I believe there were two meetings.
There -- is this before or after the filing of this

Complaint?

Envisior Legal Solutions 421
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1 Q. Well, the amended lawsuit is October.
2 Mr. Bice could probably give us the date of the
3 original, I'm going to say it was something in the
4 nelghborhoocd ¢f, what, February of 201672
5 MR. BICE: Don't remember. I apologize.
6 And I don't have a copy cf it here.
7 MR. JIMMERSON: W#e could probably find that
8 date.
9 MS. FOLSELLI: I can find that out.
10 MR, JIMMERSON: dould you?
11 BY MR, JIMMERSON:
iz Q. But is the purpose of meeting with the
i3 various plaintiffs to provide open access to your
14 agency and to your processes?
15 A. Yas.
L6 Q. To not conduct business behind closed
17 doors?
18 A. No.
19 Q. To --
20 XK. Yes, to not.
21 Q. To -- that was a double negative, I
22 apologize. In other words, to act in an open and
23 transparent manner ancd not in a secret or
24 inappropriate one?
25 A, Yes.
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Q. Is there any truth to any of the
allegaticns made by the plaintiffs that the City has
been complicit with the other defendants in this
case to deprive surrounding homecwners of l=gal
notice?

MR, BICE: Objection to the form.

Go ahead.

THE WITHESS: Not that I'm aware of.
BY MR. JIMMERSOXN:

0. Has the City in any way acted improperly to
be complicit to deprive surrounding homeowners cof an
opportunity to be heard?

A. Not that I'm aware of.

Q. When it came to the new policy that you
were asked by opposing counsel many, many ¢uestions,

an hour ox two at least, in =-- that came on bhoard on

September 8th of 2015 -- do you recall tkat line of
questioning?

A. I do.

Q. And you were -- I thought you were vary

clear that it was the City who developed that
poliay; is that true?

A, Yes.

R It was not something that had been

suggested by Mr. Lowie, Ms. DeHart, Mr. DeHart or

Envision Legal Solutions 423
1-702-731-DEPO

ROR024124

25556

25533



RORO024125

25557

25534



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Deposition of Alan Railki

51252017

DRAFT

Bindion vs.

Tresday, May

TRANSCRIPT

Fore Stars

Deposition of Alan Riekki

23, 2017

By: Monice K. Campbell, NV CCR 312

menicefenvision.legal

Envision Legal Selutioms (702) £05-4800

Paga: 1

ROR024126

25558

25535



gt
12

1‘.'3:
14
15
16l
17
18
19
20
21
2z,
23
24

25

Deposition of Alan Reikki 612312017
gorry -- last June or July of 2016.
Have you had a chance to review this or
that amended complaint?
‘ A. A couple of weeks ago, I read through 2t
once.
I parcel map
’=5»vi»aﬁﬁﬁﬁ&L»ﬁﬁﬁrem
= : ﬂ.‘mﬂf
' " ox cleio wﬁh’m@l‘&ﬂda ia
W&@m«wm approved?
MR, BICE: Objection to the form.
Go ahead.
THE WITNESS: id xead that.
BY MR. JIMMERSON:
Q. Okay. Now, are either one of tkose
A No,
Q. Wow, I'mgoing to go back to this in
deeail. Bub just tell us, why 1s the parcel map’rot
Envision Legal Solutions (702) 805-4300 Page: 13
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unlawful?
MR. BICE: Objection to form.
Go ahead.
BY MR. JIMMERSON :
Q. Why do you believe -- what reasons, if
any, do you have to tell Judge Allf that the parcel
map is not unlawful?

MR. BICE: Same objection.

l Go ahead.

THE WITNESS: The parcel map was submitted
in accordance with Chapter 278 of Nevada Revised
Statutes and, also, in accordance with local
ordinance.

BY MR, JIMMERSON:

Q. Within the meaning of your last answer,
what statute within 2782 Do you have a specific
statute you could point us to?

A. It would fall, in part, under NRS 278,
chapter -- or section 461 and, also, within 278.4925,
I believe, under the merger and resubdivision
statute.

Q. All right. And relative to the leocal
ordinance, if you could give us a number for that,
sir?

A. It's the Unified Development Code. It

Envision Legal Solutions (702) 805-4800 Page:
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number - another; is that right?
A. That's correct. The assessor would

reassign new assegsor's parcel numbers for the

resultant lots.

Q. Now, my understanding -- and can ycu maybe
amplify that answer as to why you believe it follows
the provided-for requirements, statutes, ard

ordinances?

Envision Legal Solutions (702) 805-4800 Page: 20
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went intg effect in (\99, T belisve.

EHoHe DAFGRLE Eoas ke dhal BeatvIlS Ehamvith 4
parcel ‘map, a final map, or a division of lots inteé
large parcels, I believe, without. first reverting all
of those lots to raw acreage.

brior to -~ just for information purposes,
prion to 1999, thel gteps would have been first a
reversion to acreage of all the lots) and then a
brénd-new map would'come into. the system with che
proposed division. The merger and fesubdivision law

Q. And'with the merger and resubdivision law
going into effect in 1999, what did it allow the
developers to do and what did.the City do in
responae?

A. Rather than a two-map process, it coiild bs
done simultanecusly with the same map. &nd.that's
throughout the State of Nevada.

0. Okay. MNow, I want you to imagine that
this camera is Judge Allf. Okay? Say hello tec Judge
Allf.

A. Hello, Judge AlLlE.

0. By locking at the maps, would you show the
dudge why what has oceurred was lawful, insyour
opinion and your judgment, because you are the City
surveyor, and why it falls under 278.451 and 49257

Envision Legal Solutions (702) 805-4800 Page: 21
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MR. BICE: Objection to the form.
MR. BICE: Objection to form.
Go ahead.
Envision Legal Solutions (702) 805-4800 Page: 22
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inasist on seeing a subdivision guarantee from a title
company, guarvanteeing that the owners of the

record -- of the parcels are the owners as listed.on
that subdivision guarantee. We check to make sure
those are the same owners that are signing the map.

And if there is a holder of a beneficial
interest in any of the parcels which comes to light
through the title company and the subdivision
guarantae, then we ask further for a beneficilary
statement. And the beneficiary has to sign a
statement that says that they are aware of and that
they congent to the preparation and recordation of
the subject map before it's signed.

BY MR. JIMMERSON:

Q. Okay. - ALl right. Now, would you logk at
Exhibit 1, which was the parcel map owned by the
defendants at the time that they acquired the company
that owned it. 8So could you hold that up for the
Judge to lock at? .

So in March of 2015, my clients acguired
the membership interest in a company called Fore
Stars, Limited, and Fore Starszs, Limited, in turn,
owned those three parceis: The green tc the top
laft; the light blue to the top of the map; and the

ragt being in dark blue. Ts that right?

Envigion Legal Solutione {702) 805-4800 Page: 23
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THE WITNZSS: They would fill out a parcel
map application with plannirg, the department of
planning at tae City of Las Vegas. They would hire a
professional land surveyor to survey the property and
prepare a parcel map. And that would be submitted,
along with the appropriate fees, at the front counter
in plén.n:lng.

BY MR. JIMMERSON:

Envielon Legal Solutioms (702) 805-4800 Page: 25
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copies that are required to be submitted for usage to
reparcel a property?
A, Sure.
MR, BICE: Objection to form.
Go ahead.
THE WITNESS: They're not all full-on

departments. There are certainly different sections.

‘._.,_f. . Goot

_to the Fire

depattment. A ¢opy’of the map goes to the

L-of-way sect: There!s a long list.. I would
tfy to tell you that T could fame them
all off the top of my head.

We generally, in the survey section, we
also get a copy of the map, of course. Wa mainly
deal with planning and development coordinatiom.
Development ccordination kind of pulls ths comments
in from all of the other sections in the City that
review the map.

BY MR. JIMMERSOMN :
Q. And they're sort of the administrative
leader in terms of gatchering the results of all the

investigation from all the different departments oxr

Envision Legal Solutions (702) 805-4800 Page: 26
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0. So you would be in a position to be
involved in the mapping and allocation of water
rights for one parcel to another or one location in
the City to another?

A. That's correct.

(@] Okay. As a City of Las Vegas land
surveyor, how many parcel maps have you approved
during your tenure? I think you said since 1997; is
that right?

A, Since -- I was appointed in 2004. The
first six years of my tenure with the City of
Las Vegas, we were approving about 30 maps a month.
It slowed down considerably. I couldn't tell you how
many. I know that we are in, I think it's book 130
at the recorder's office, since the -- since we first
started putting books in the Clark County Recorder's
office.

18 And how wmany maps would be in a book?

a. One hundred maps, one hundred parcel maps.
Now, that doesn't include final maps and records of
survey. That's just parcel maps.

Q. So that's thousands of maps?

A. So it's over one -- that's over 13,000

parcel maps.

Q. Wow. All right. Do you alsc approve or
Envision Legal Solutions (702) 805-4800 Page: 33
ROR024135
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25544
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approvéed by'the 'City of Las Vegas and then recorded,.
: exhibit 2 in June of 2015, at that point,’
that 18 to say upon the approval by the City, and by
recordation with the County Recorder's Office, the
property has been divided or redivided into Lhese

£ 'grotnd, ‘but the 'property is not ready for

‘development. Would you agree?

A. That would be -- I would have to defer to
the planning department on that.

0. Well, but in order to build half-acxe
lots, for example, for a home, you would need to
depict that and call for the different things that a
tentative map and a final wmap requires; is that
right?

A.  In‘chis' particular case, because the
resultant lots are so large, they certainly were not
ready for development.

Q. and to develop like a subdivision
requirement, it would raquire using .a tentative map
and then ultimately moving to a final wap; is Ehat
right?

‘AL That's .coprect.

Q. And there would be novice to adjoining
landowners within some vadius required by law of that
intended development of a' subdivision?

Envisgion Legal Solutionsg (702) 805-4800 Page: 39
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A. I believe that's a regular step in the
tentative map/final map process.

Q. But it's not something that you use and
notice is not given to landowners for recivision of
parcel. maps, .dorrecty’

AT Noi

©. andthe difference is because of the
number of lots and, also, of the requirements that a
tentative map has regarding what its relationship is
‘to adjoining land and the like?

B THab's corFect:.

MR. BICE: Objection to form.

B

BY MR. JIMMERSON:
Q. And with regard to the parcel map, they're

property owner!s propsrty; is that right?

A& o ehis case, the lines were internal to
the' property owner's property.

Q. All right. Now, have you had an
opportunity to read an affidavit -- I'm sorry, not an
affidavit -- I'm sorry, an affidavit from a man named
Douglas Rarkin?

A, I have read it.

Q. Okay. I want to bring it to your

attention. I am going to show it to you.

Juat dividing larger parcels that are internal to the

Envision Legal Solutions (702) 805-4800 Page: 40
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Deposition of Alan Reikki 5123}2017'
all depositions. We've just got a few left.
(Exhibit Number AR-5J was marked.) |
BY MR. JIMMERSON:
Q. Is this the declaration of Doug Rankin
that you indicated you have seen sometime in the
past, Exhibit 5J7
A. I believe it is, yes.
Q. All right. Now, in this declaration, he
claims that the use of the parcel map by my clients,
and the request that it be reparcelled from
Exhibit 1, which was shown, to Exhibit 2, was
unlawful .
Are you familiar with that?
MR. BICE: Objection to the form.
THE WITNESS: I remember reading that,
yes.
BY MR. JIMMERSON:
Q. All right. &and you have made it very
clear that you don't believe that to be true and that
you believe the City of Las Vegas' actions were
entirely lawful; is that right?
A. Yesg.
Q. Now, I want you to lock at some of the
allegations within the Rankin declaration. And if
you could explain why Mr. Rankin is in error and then
Envision Legal Solutions (702) 805-4800 Page: 42
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tell us, you know, what is correct, I would he
appreciative. There is just a few that I want to
cover.

He s saying that once you have a final map, you can

jex uge @ parcel map to add lofs. T Ehink Ehat's a

MR, BICE: Objectisn to'the form.
BY 'MR ;T TMMERSON:’
o] I T S;‘&g agree with that?

and not have to use a tentative map?
A. The choice of parcel map has to do with
‘the humber of resultant lots that you're going to end
Up'Wwith. It has nothing to do.with the character of
the lots that you start with.
I have myself mapped final map lots into
-wﬁex Wap 16tS. Iive divided a sihgle lot in a
subdi¥ision inte multiple lots. I¥ve faken three
Lbé:ﬁ in a pubdivision and merged them into 'one iot
-wf% a merger and resubdivisien. I can think of
roug cages where that's been done. 2nd/ I have
never found anyth:

ng in the cede that would give e

Envision Legal Solutiona (702) B05-4800

Page: 43
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any pause about doihg so.

0. When T took Mr. Rankin's deposition, the
only statute or only case or anything he could point
to about what he thought might be a reason that you
would be forced to use a tentative map and not a
parcel map was the provision that said, "You sghall
take mo action to circumvent mapping requirements.“'

Are you familiar with that gemneral statute
oxr rule?
MR. BICE: Objection to the form of the
gquestion.
THE WITHNESS: Yes. I helieve that falls
under exceptions to parcel maps.
BY MR. JIMMERSON:

Q. Ckay. &nd is that within the exhibit I
just showed ydu, the statute NR8 278.4617 I think it
was 5P. .

A. Yes, it's under number 8.

Q. 211 right. A&And that's at the sescond page
of Exhibit {5p?

A. Correct., _

Q. Would vou read the language into the court
record for Judge ALLE?

a. Sure. '"Unless & method of dividing land

is adopted for the purpose or would have the effect

Envigion Legal Solutions (702) 805-4800 Page:
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1 Now, has there been any effort on the part

2 of my clients, with regard to any parcel map that

3 they've asked for the City of Las Vegas' approval and
1 for which approval has heen givea, and the subject

5 parcel maps recorded, any suggestion from your

6 obgservation of any intent on its part to evade ary

7 provigions of the NRS 278 or the united -- Unified

8 Development Code?

) MR. BICE: Objection to form.

10 Go ahead.

11 THE WITNESS: T don't know that I can

12 answer that. T certainly don't see any -- I can't

13 speak to their intent. BEvery wmap we look at, we laock
14 at the map in front of us. We don't go beyond the

15 four corners of the map.

16 BY MR. JIMMERSON:

17 Q. Okay. But has tHere peen any adtivity or
18 any dctiond on the part' of my clienta that would

19| suggést in any way that they!re trying to circumvent
20'| the rules and regulations upon which tHey are obliged
21| to comply?

22 &5 No.

23 MR. BICE: Objection to form.

24 BY MR. JIMMERSON:

as Q. Now, hag theré been any conduct by any

Bnvision Legal Bolutions (702) 805-4800 Page: 46
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representative of my clienfs, who you recognize as a

rﬁﬁ%ﬁ’amfﬁ@ of my clients, who have condugted

: elves in any way to dsviate from or to not

follow the rules and requlatiocns regarding mapping?
MR. BICE: Objection to the form.

Qo ahead.
THE WITNESS: No.
BY MR. JIMMERSON:
Q. Have they aa&aw&n’? s@ziém nhag would
Bugﬁﬁ% W”‘hﬁ’&%ﬁ&% Lrying neth

|
I
rvéd by my clients ox by anyone acting on
behalf of the Uity of Las Vegas?
Ry Ne.
Q. Has there been anything untoward regarding
the City of Las Vegas and my clients regarding any
type ofia mapping issue?
MR. BICE: Objection to form.
Go ahead.
THE WITNESS: No." |
Envision Legal Solutions (702) 805-4800' Page: P
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BY MR. JIMMERSON:

0. Now, since June of 2015, my clients have
submitted different parcel maps, I think another two
or three, in the monthks following 2015 and intoc early
2016; I think even one in 2017.

Are you familiar with that?

A. I am aware that there are more maps.

0. Okay. And those are parcel maps, correck?

A. Yes.

Q. Because they involve four or less lots?

A. Yes.

Q. And each of them were approved by or, as
you say, releasad for recording by the City of
Las Vegas; is Ehat right?

A. T haven't checked that, but I believe
there were several that recorded.

Q. I would submit there is only two or tkree
others, three or four others, but not very many. And
then they were subsequently recorded, as far as you
know?

A. As far as I know.

Q. During that process, at any time, did my
eliefits act in, any-inappropriate or;impropes mannér
to avoid their obligation to comply with the Nevada
Revised Statutes and Uniform Development Code?

Envision Legal Solutions (702) 805-4B00 Page: 48
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MR. BICE: Objectien to the form.
THE WITNESS: Wo.
BY MR. JIMMERSON :

0. Hag'the City of Las Vegas, in any of ‘the
veviews that they've donducted and in the decision to
release for recordation the requested parcel maps of
my clients, acved in any proper -- improper or,
untoward regarding the -- to avoid the requirement ©f

‘the laws?

A No.

Q. Regiirement of the laws undar 278 or thd
Unified Development Code

AL Hew

MR. BICE: Objectien to the form.

BY MR. JIMMERSON: _
Q. Do you have any information whatsoever to
sliggest or sipport the allegations by thAess
plaintiffs that the City of Las Vegas Has been
a&uﬁ%iem with the othex codefendants, the developers
ave, my clients, with regardian attempt to evade any
laws of mapping whatsoever?
Mﬁ. BICE: Objections to form.
BY MR. JIMMERSON:
Q. Are you familia¥ With any-“ do you have

Envision Legal Solutions (702) 805-4800 Page: 49
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Q. And you have seen 13,000 parcel maps,
approximately, over your years?

A. I haven't seen them personally, but
certainly every parcel map processed through the City
of Las Vegas since January of 2004, yes.

Q. Now, you mentioned that you, of course,
are reviewing the applicants' submission to the City
and to its 19, you know, different parts to review
this. Agreed?

A. Agreed.

0. And in the unique facts of our case, you
have some additional reassurance in the sense that
it's -- the submitting company for my clients was
also a qualified surveyor at GCW; is that right?

MR. BICE: Objection to form.
THE WITNESS: Correct.
BY MR. JIMMERSON:

0. Please tell me why that gives you comfort,
who GCW is and what their role is, and then how it
interplays with the City of Las Vegas' role and the
ity of Las Vegas' approval and release for
recordation?

MR. BICE: Objection to form.
THE WITNESS: Well, of course, anyone

submitting a map to the entity has tec engage a

Envision Legal Solutions (702) 805-4800 Page: 56
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professional land surveyor that is licensed by the
state licensing board, and that license guarantees
that the licensee, the professional land surveyor,
has a minimum professional competency.

Some firms submit more maps than others.
There are many professional land surveyors who never
submit a map or limit their practice specifically to
construction staking, for example, layout.

GCW puts a great number of maps through
the system. I would hesitate to, you know, go on
record as saying that one firm is better than
another, one professional land surveyor is better
than another.

BY MR. JIMMERSON:
0. All right. This gentleman to my right is

man named Paul Burn. Do you know him?

A. T de.
. How do you know him?
A. I first met 2aul through the Southern
Nevada Chapter of the Nevada Asscciation of Land
Surveyors. And I think Paul was the president of the
Southern Chapter -- was it the year after?
MR. BURN: Before you.
THE WITNESS: He was my predecessor as
president of the association.
Envision Legal Solutions (702) 805-4800 Page: 57
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Q. Why would it be an irritation?

A. Well, not knowing the reason for the lines
that were being drawn by the maps -- and I have seen
situations where developers began a mapping process,
changed their mind, changed their product, and came
back in and filed another map, changed their mind
again, or sold a portion off because of financial
purposes, and then came back in with another map.

And you have to remember that the City of
Las Vegas collects a very, very nominal fee to check
these maps. It's just irritating to see another map
come in when you've just barely finished loocking at
the last one.

Q. All right. So your only issue would just
be the time and expense that it would take the City
to process each successive map?

A. Yes.

Q. In this particular case, have you obtained
any form of beneficiary statement from the property
owner?

A. I believe at the time of the signing and
release of the map, there was a beneficiary
statement.

Q. Do you recall who had signed it?

A. I believe it was a company, something like

Envision Legal Solutions (702) 805-4800 Page: 169
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PNC or N -- it was a series of initials. It was an

LLC that had a beneficiary interest in the property.

0. And you received that before you released
the map?
Ay Yeg, sir.

Q. And that would be docketed where in the
City's records on the date it was received?
A. It's in the survey -- we have a copy of

the original document. I believe the original

document is required for recording at the Clark
County Recorder's office. 8o we insist on seeing the
original beneficiary statement, as well as a
subdivigion cuarantee. We make a copy of it for our
records.

[ So you have that in your mapping file that
you just described?

A. Yes, sir.

Q. Do you have any other than just that one?

A, No, there was just the one beneficiary
statement listed on the subdivision guarantee.

Q. I wrote this down. Tell me if I got this
wrong. Did you say that a tentative map is for
planning purposes?

A. Yes, planning and entitlements, I believe.

Q. Okay. And then a final map is just a

Envision Legal Solutions (702) 805-4800 Page: 170
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BY MR. BYRNES:

Q. Right .

Now, somebody comes to -- or a landowner
decides in lot number 1, I want to put 40 houses on
the west 10 acres of lot number 1. And I come Lo the
City with a subdivigion, with a tentative map,
showing 40 acres only on the west 10 acres.

Would the City accept that?

A. In other words, a tentative map that only
covered a portion of Lot 1%

Q. Yes.

A. No.

Qs What would the City make you do?

Aa. They would make you do a parcel map to
create that boundary.

Q. So you create a boundary dividing lot
number 1 in half?

A. Uh-huh.

Q. And then you would accept the l0-acre lot.

A. Then we would accept the tentative map
that covered the west 10 acres.

Q. And that wouldn't be serial mapping?

A. No.

Q. Or wouldn't violate the law?

A. No.

Envision Legal Soluticns (702) 805-4800 Page: 228
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shown you heres today, to get a building permit, you
would have to go to a tentative wap/final map
process, agread?

A. I don't think a tertative map or final map
procegs is part of the requirements for the building
permit.

If the zoning wag appropriate and they
wanted to put a gas station on the corner, I suppose
they could. But that would have been txrue for Lthe
entire golf course parcel to begin with. Anything
that they could have done with the original four lots
in the golf course, they could do today. But again,
I -- I'm not aware of those criteria.

0. All right. But to follow up -- again, I'm
trying to get specific to my clients.

Their desire to build residential houding
would require, at some point, their gubmission of a

MR. BICE: Objection to form.

THE WITNESS: Uniless they wanted to build
gight 50-, 60-, 70+, 80, 90-acre home sifés.
BY MR. JIMMERSON:
Q. Was there sver any intention or
information you've acguired from my client that they

wanted to build eight 50-, 60-, 70-, 80-, or 90-acre

Envision Legal Solutioms (702) 805-4800 Page: 242
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Mapping FAQs
Please refer to the sources listed for complete information regarding the following questions.

1) Where can | find information regarding mapping requirements?

2) Whera do | submit a Tentative Map (TM), Final Map (FM), Parcel Map (PM) or Boundary Line Adjustment
(BLA) application? Where do | submit mylars?

3) Do map applications require a public hearing for approval?

4) What type of map is required to subdivide a lot?

5) What are the differences betwaen an Amended map, a Reversionary map and a Merger and Re-subdivision
map? Whatis a Certificate of Amendment?

6) How do | submit an Amended or Reversionary (FM or PM) map?

7) How long does it take to review a FM?

8) How long does it take to review a PM?

8) How leng does It take to review a BLA?

10) When does a TM expire? Can the expiration date of a TM be extended?

11) What happens when a TM expires?

12) When does a PM expire?

13) Can the FM name be different from the TM name? What if there is to be a series of FMs based on a single
™?

14) Do PMs and BLAs need to be named? If so, how Is the name determined?

15) What is a BLA?

16) Can a parcel without access te a public street {i.e. a "land-locked” parcel) be created with a map?

17) When subdividing a parcel, what other issues should be considerad?

18) What are the fees Involved for each type of map?

19) Ifa FM / PM / BLA technical review is denied, do | have to submit a new application and start over?

20) Who do | contact if | have additional questions?

1) Where can | find information regarding mapping requirements?
a) General mapping information and requirements may be found in:
i) NRS Chapler 278: hitp://www leg.slate.nv.us/nis/nrs-278.htm|
ii) LVMC Title 18 (Unified Development Code)
b) Application checklists, Monument requirements, and required Certificates may be found in LVMC Title 19,
Appendices A-E.
c) Specific submittal requirements and application forms may be found on the City of Las Vegas website or by

clicking here
2) Where do | submit a Tentative Map (TM), Final Map (FM), Parcel Map (PM) or Boundary Line Adjustment

(BLA) application? Where do | submit mylars?

a) Initial applications for all maps are submitted at the front counter for the Department of Planning, at the
Development Services Center (333 N. Rancho Drive, first floor), and the materials are then distribuled to the
appropriate depariments for review. A pre-application meeling is raquired prior to submission of a TM, but nol
for a FM, PM or BLA.

b) Mylars for FiMs and PMs are submitted to the Department of Building and Safely - Land Development, and
then routed 1o appropriate departments for review.

c) Mylars for BLAs are submitted directly to the Department of Planning, and are then rouled lo the Department
of Public Works - Survey for review.

3) Do map applications require a public hearing for approval?

a) Only a TM map application will require a public hearing. Final action on the TM will be taken at the Planning
Commission, unless the decision is appealed lo City Council within seven days, or City Council requests that
the map application be heard at a council meeting. A pre-application meeling is required prior to TM submiltal.

b) FMs, PMs and BLAs are reviewed adminisiratively.

4) What type of map is required to subdivide a lot?
a) A PM may be used to create four or fewer Iots for purposas of sale, transfer or development. No TM is
required.
b} AFM may be used to create more than four lots, or a one-ot commereial subdivision, A TM s required.
[LVMC Title 19.16.040, NRS 278]

Updated 0326416
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5) What are the differences befween a Reversionary map, a Merger and Re-subdivision map, and an )

8)

7)

8)

9)

Amended map? What is a Certificate of Amendment?

2) A Reversionary map is submitted to reverl a previously subdivided parcel or multinls contiguous parcels into
raw acreage. |f contigueus parcels are inyolyed, the intervening property lines are removed. It may be a PM
of Fi, depanding on the type of map that was previously recorded for the parcel(s) involved.

b) A Merger and Re-subdivision map may be sither a pzarcel map or final map, and s submitted fo stmultaneously
merge conliguous parcels and then re-subdivide the acreage inte one or more lots {see #4, above, for type of
map required),

¢} An Amended map is submitted fo correct an arror or omission on a recerded map, f the correction changes
the physical focation of any survey monurment, propsrly fine or Boundary fine. It may be a PM or FM,
depending on the type of map fo be correctad, (MRS 2738]

d} A Certilicate of Amendment may be submitted to correct an emor or omisslon on a recorded map, if the
correction does not change the physical focation of any survey moentment, proparly fine or boundary line. The
Certficate of Amendmeant is submitted directly to the City Surveyars office. [NRS 278]

How do [ submit an Amended or Reversionary (FM or PM) map?
a) Submittal requirements and review times are the same as for zny other FM or PM. The type of map raquired
{FM or PM} depends on the type of map that was previously recorded,

How long dues it take to review a FM?

a) Upon submittal of & FM, a determination of complelensss must be made within 5 working days, and the map is
then accepted for review, or deniad unti! all required materials are submitted.

b) Upen scceptence of @ FM, a technical review is conducted to determine whether the map conforms to the
approved TM, NRS Chapler 278, LVMGC Tifle 19 and any applicable case files {i.e. a Site Development
Review). The technical review must accur within @ 30 day pariod following the initisl determination that an
applieation is compiste, The review period does not apply if the FM is referred or appealed to the Planning
Commission. The review pericd may glso he walved by the subdivider.

c) After technical review approval, FM mylars may be submitted for revlew. The review period for mylar submittal
Is 10 days. The review period does not apply if the FM is referred or appealed 1o the Planning commission.
The review period may glso be waived by the subdivider.

[LYMC Title 19, 16.0607

How lpng does It take to review a PM?

a) Upaen acceptance of a PM, a lechical review is conducted to defermine whether the map conforms to NRS
Chapter 278, LVMC Title 19 and any applicable case files {Le. a Site Development Review). The technical
raview must occur within a 45 day period. The review period may be waived by the subdivider.

ILVIAC Titls 19.16.040; NRS 278}

How long does if fake to review a BLAY
a} On average, BLAs take less than 30 days for & technical review (a maximum time period is not set by either
NRS 278 or LVYMC Title 19). .

10} When does a TM expire? Can the expiration date of a TM be extended?

#) If no FM is recorded within the initial four years after approval, the TM expltes, and no extension of time s
permitted.

b} If g series of Fis are to be recorded based on a single TM (i.e. multiple unlts. peds, phases, eke.), the first
map in the series must be recorded within the initfal 4-year period, or the TH expires. Subsequent maps must
record within two years of the date of recordation of the most recently recorded FM.

c) A single two-year oxtension may be granted to any one of the series of FMs {with the exception of the initial
FM. as stated in “a" above), subject o an application fer an Extension of Time (EQT) submitted prior o
axpiration of the TM.

d} If 2 TM is approved that is based on an approved Site Development Plan Review (SDR), and the SDR is
allowed to expire prior o recordation of a Fid, ihen the TM expires concurrent with the SDR. For reskdentfial
subdivisions with an approved SDR, recordation of the FM exercises the SDR. Recordalion of the FM does
not exercise an SDR for a cormmarcial development,

[LVMC Title 19.76.050F

Updaled 03236
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11) What happens when a TM expires?

a) Approval of 2 new T application is required, even if nathing will changs from the previously approved map.

b) If & FM has been subrmitied hased on a TM, but has not bean recorded whien the Th it is based on expires,
the submitted FM is void. Once a new TM s approved, a new FM application may be accepled for review,
based on the conditions of approval for the new Thi.

[LVMC Title 19.18.050] .

12) When does a PM expire?
a) A PM expires If It is not recerded within one year of the approval date by the Cily of Las Vegas. |
LVIMC Title 19.76.0401

13) Can the FM name be different from the TM name? What if there is to be 3 serles of Fllis based on a single
TM7T
a} No. The name of the FM must match the name of the approved TM exachy.
b) Ifa project is te be developed with a serles of FMs based on the same TM, then each FM shall also receive an
eppropfiate secondary unitiphase designation, i.e. if the TM is named Spring Mountain Ranch, then the first
FM in the series would be named Spring Mountain Ranch, Unit 1, the second would be named Spring
Mountain Ranch, Unit 2, ete.

14) Do PMs and BLAs need to be named? [f so, how is the name determinad?
2) For administrative purposes, all maps require a name. Namess for PMs and BLAs are usually based on a
projectfowner name or location {i.a. Smith PM, Jones-Johnson BLA, 123 Las Vegas Bivd PM, efc.), and may
be salected by the applicant, ’

15) What is a BLA?

a) A BLA is an adjustment to a boundary line between two or more property owners. Although considered as a

single application with a single foe, an Application form and Deeds for each affected property/owner must be
completed and submitted with the correspanding map applicalon.

b} A BLA canpot be used to create a new parcel.

[NRS 278f

16) Can a parcel without access to a public street {i.e. a “land-locked” parcel) be created with a map?
a) No. All lots or parcels shall have frontage upon a public sireet; provided however, that lots within a recorded
subdivision or Parcel Map may provide acoess o a public sireet by way of a commonly owned privale street or
@ private access easement.
ILYMC Title 19.06.030, 19.08.030)

17) When subdividing a parcel, what other issues should he considered?

a) All develapment standerds in LVMC Title 19 (Unified Development Code} or ather applicable Master Plan must
be met, including minimum jot slze, minimum lot width, setbacks (for existing struciures) and maximum ot
coverage (as applicable).

b) No bulldings, structures or utiliies that will service multiple lots are permitted to cross a lot line, i.e. sewer
service, water, etc. shall be provided independently Lo each lot. Easements may be required as part of the
map for the provision of utililles, drainage, sewer service, shared access and/or shared parking.

c¢) All required trails, as depicted in the Las Vegas Master Flan Transpottation Trails and Recreationa! Trails
Elernents, shall be indicated on submitted map applications.

[LVIAIC Title 19]

18) What are the fees involved for each type of map?
a) Fees for all Planning applications may be found on the City of Las Vegas website or by clicking here.
b} Additional review fees may be assessed at the time of mylar submitlal. vontact the Deparfment of Building
and Safety - Land Development at (702) 229-6251 for mere information.

18) Ifa FM/ PM / BLA technical review is denied, do | have to submit a new application and start over?
a) No, Ifafechrical raview is denied, a revisad map may be submitted with corrections completed based on the
lechnical review. The map will then be reviewed again, and the process will contlnue.  Addilional facs may
apply for multiple reviaws.
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20} Who do | contact if I have additlonal questions?

Department of Planning at (702) 229-301.
Department of Building and Safsty - Land Development at {702) 229-8251.

Department of Public Works - Davelopment Coordinatlon 2t (702) 228-6575.

Department of Public Works - Survey at {702) 228-8217.
Additional information s also available ohling at:

i} hitoufwww.lasvegasnevada.gow and

ii} hitovwww leg state nv.us/nrsinrs-278. hirl.

Updated D/Z8/16
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aa2T Planning Forms

24" F
LASVEGASNEVADA.GDV I'M A LOCAL
THINGS TO OO
QUR CITY
PLANNING FORMS DOING BUSINESS
Home | Doing Business / Business Forms / Planning Forms
CONNECT

Planning Forms

| RS

| Want To

Having trouble viewing PDF files?

Right-click on the link to the PDF and choose Save link as... or Save target as... Open
the downloaded pdf from your desktop. Some forms below may not be viewable on
mobile devices.

Using Google Chrome for Desktop

Type "chrome://plugins” into the address bar and press Enter. Then click "Disable”
under the “Chrome PDF Viewer" plugin. Return to the forms page and click the desired
pdf link again.

Land Use & Project Development Application Forms

e Labels Request Form

e Public Records Request Form

e Justification Letter

e PreApplication Conference Request Form

e Application Form

® Statement of Financial Interest - (required for all applications)

hitps Jiwww lasvegasnevada.goviportal faces/wonav_external ldbi-planning-forms?_adf.cirl-state= 1bfBabplBx_498_afrLoop=36506960269609855 14
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2017 Planning Forms

e DINA/Project of Regional Signiﬁcifcf Form
LaeVisighrhead NMegting Instructions

‘MAL
e Mapping FAQs B A
e Planning Comments
Administrative Permits
THIRGS TO DO

e Commercial Addressing Information

e Apartment Addressing Information

e Address Change Requirements

e Administrative Deviation Submittal Requiremgﬂﬁs
® Boundary Line Adjustment

s Conditional Use Verification

e Final Map Technical Review Submittal Requirdl DiNgUSINESS
e Minor Deviation

e Minor Modification

® Model Home Submittal Requirements
e Nonconforming Sign Registration )
e Open Air Vendor Submittal Requirements : ,O

e Parcel Map Submittal Requirements PM CLechlist — o
e Subdivision Addressing Residential 5ubmit13E Requirements |want To
» Temporary Commercial Permit Submittal Requi ats

» Temporary Sign Perm’t Submittal Requirements

e Wireless Communications Facility

Planning Commission Application Submittal Requirements

e Annexation Submittal Requirements
o Petition for Annexation
e Extension of Time Submittal Reguirements
e General Plan Amendment
e Major Deviation
e Major Modification
e Master Sign Plan Submittal Requirements
# Review of Conditions Subrnittal Requirements
e Rezoning Submittal Requirements
» Site Development Plan Review Submittal Requirements
e Special Use Permit Submittal Requirements
e Street Name Change Submittal Requirements
e Tentative Map Submittal Requirements

LIy

CONNECT

o Trmbabh im Adaem Than m VAILL (o

mmw,mWMcm_wwwgaﬂwm?_ﬂml-mIMN_M_MWS 2
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(b) The board of adjustment, if the goveming body has created a board of adjustment pursuant to NRS 275 270;
() A hearing examuner, if the goveming body has appointed a hen'iu%exarmnerpunuanl o NRS2TR I60or
gmi{d) 31“ uthti_ui pc‘;san appointed or employed by the goveming body who is authorized to make administrative decisions
TE] ing the use of Jand,
- may nzppeal the decision to the governing body. In a county whose rpnpulation is 700,000 or more, a person shall be deemed to be
aggrieved under an ordi ted t to this subsection if the person appeared, either in person, through an authonzed
representrlive or in writing, before a person or entity described in paragraphs (a) to (d{ inclusive, on the matter which is the subject of
the decision.
2. Except as otherwise provided in NRS 278 310, an ordinance adopted pursuant to subsection 1 must set forth, without
limitation:
{a} The periad within which an a 1 must be filed with tl:eﬁuvcming body,

The procedures pursuant to which the goveming body will hear the appeal.
Ec That the goveming body may affirm, mdi[g arzeverse a decision.
d) The period within which the goveming body must render its decision except that:
tl; In a county whose population is 700,000 or more, that period must not exceed 43 days.
(2) Inacounly whose population is less than 700,000, that period must not exceed 60 days,
(e} That the decision ofthe ?ow:ming body is a final decision for the purpose of judicial review.
{f) That, in reviewing a decision, the goveming body will be guided by the statement of purpose underlying the regulation of the
improvement of land expressed in &ESLI_&M
(2) That the goveming body may charge the appellant a fee for the filing of an appeal,
3. In addition to the requirements set forth in subseetion 2, in a county whose population is 700,000 or more, an ordinance
adopied pursuant to subsection | must:
&) Set forth procedures for the corsolidation of appeals; and
(b) Prohibit the goveming body from granting to an aggrieved person more than two continuances on the same matter, unless the
goveming body determines, upon good cause shawn, that the granting ofadditional continuances is wananted.
4.  Any person who:
(a% Has appealed a decision fo the goveming body in accordance with an ordinance adopted pursuant to subsection 1; and
(b) Isaggneved by the decision of the goveming body.
= may appeal that decision to the district coutt of the proper county by filing a mion for judicial review within 25 days after the
date o filing of notice of the cecision with the clerk or secretary of't ¢ goveming body, as set forth in 3
& As uszd in this section, “person” includes the Armed Forces of the United States or an official component or represcntative

ereof.
(Added to NRS by 2001 2803; A 2003, 1734 2007, 354; 2011, 1193)
DIVISIONS OF LAND
Subdivision of Land: General Provisions

NRS 278320 “Subdivision™ defined; exemptions for certain land.

1. “Subdivision™ means any land, vacant or improved, which is divided or pm)osed to be divided into five or more lots, parcels,
sites, units or plots, for the pumpose of any trangfer or development, or any proposed transter o development, unless exempted by one
of'the ollowing provisions:

; ](a)‘ The term “subdivision™ does not apply to any division of land which is subject o the provisions of NRS 278471 1o 278.4725
inclusive,

(b) Any joint tenancy ot tenancy in comman shall be deemed o single interest in lend.

(e) Unless a method of disposition is adopted for the purpose of evading this chapter or would have the efect of evading this
chaprer, the term “subdivision™ does not apply to:
(I; Any division of land which is ordered bg:ny court in this State orcreated by operation of law;
(2) A lien, mongage, deed of trust or any other security instrument;

{3) A security or unit of interest in any investment trust regulated under the laws of this State or any other interest in an
investment entity;

(4() Cemetery lots; or

; 5) An inzerest in oil, gas, mineruls or building materials, which are now or hercaficr severed from the surface ownership of
real property,

pZ. A common-interest community consisting of five or more units shall be deemed to be a subdivision of land within the
meaning of this section, but need only conply with MRS 278,326 to 2 i), inclusive, and 278 471 to 278 490, inclusive.
. The board of counly commissioners of any county may exempt any parcel or parcels of land from the provisions of NRS
278.010 to 278,630, inclusive, if:

{a) The land is owned by a milroad company or by a nonprofit corporation organized and existing pursuant to the provisions of
chopter 81 or 82 of NRS which is an immediate successor in title to a milroad company, and the land was in the past used in
connection with any railroad operation; and

(b-i) Other persons now _penmnu:llelx reside on the land.

4. Except as otherwise provided in subsection 5, this chapter, including, without limitation, any requirements elating to the
adjustment of boundary lines or the filing of 2 parcel map or record of survey, does not apply to the division, exchange or transfer of
land for agricultuml purposes if each parcel resulting from such a division, exchange or transfer;

(a) Is 10 acres or more in size, unless local zoning laws require a larger minimuin parcel size, in which case each parcel resulting
from the division, exchange or transfer must comply with the g:;lvcel size required by those loecal zoning laws;

sb Has a zoning classification thal is consistent with the designation in the master plan, ifany, regarding land use for the parcel;

c) Can be described by reference to the standard subdivisions used in the United States Public Land Survey System;

" () Qusliﬁca for agricultusal use assessment under NRS 361 A.100 to 361A. 160, inclusive, and any regulations adopted pursuant
thereto; an

(e) Isaccessible:

(1 way of an existing street, road or highway;
(2) Through other adjacent lands owned by the same person; or
(3) By way of an easement for agricultural purpeses that wzs granted in connection with the division, exchange or transfer,
hitps:fanr leg stale.nv.usiNRENRE-278 him| AUTE
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5. The exemption from the provisions of this chapter, which exemption is set foith in subsection 4, does not apply with respect
to any parcel resulting fom the division, exchange or transfer of agricul(url lands if:

() Such resulting parcel ceases to qualify for agricultural vsc assessment under NRS 361A.100 to 361 A 160, inclusive, and any
regulations adopted pursuant thereto; or . ;

g] New commercial buildings or residential dwelling units are proposed to be constructed on the parcel afler the date on which
the division, exchange or transfer took place. The provisions of this paragraph do not prohibit the expansion, repair, reconstruction,
renovation or replacement of preexisting buildings or dwelling units that are:

sl; Dilapidated;

2) Dangerous;

3) At risk ofbeing declared a public nuisance; ;

4) Damaged or destroyed by fire, lood, earthquake or any natural or man-made disaster, or
5} Otherwise in nced of expansion, repair, reconstiuction, renovation or replacement.

[18.1:110:1941; added 1947, §34; 1943 NCL § 5063.17a}—(NRS A 1971, 938: 1973, 1336; 1975, 6, | 178, 1563; 1977, 1495;
1979, 1498; 1991, 582, 1312, 1318; 2003, 974; 2007, 563; 2013, 3224)

NRS 178315 Mltping for industrial or commercial development; restriction on sale of parcel for residential use;
requirements for cmﬁn; oundary by conveyance.

1. Ifa subdivision is proposed on land which is zoned for industrial or commencial development, neither the tentative nor the
final map reed show any drvi:ilon of the land into lots or parcels, but the streets and any other required improvements are subject to
the requirements of NRS 278,010 to 278.63(), inclusive.

2. No parcel of land may be sold for residential use from a subdivision whaose final map does not show a division of the land into
lots.

3. Excepl as otherwise provided in subsection 4, a boundary or line must not be created l:if a convevance of a parcel from an
industrial or commercial subdivision unless a professional land surveyor has surveyed (he boundary or line and set the monuments.
The surveyor shall file a record of the survey pursuant to the requirements set forth in NRS 625340, Any conveyance of such a parcel
must contain a legal description of the parcel that is independent of the record ofsurvey.

4. The provisions of subsection 3 do not apply to a houndary or line that is created entirely within an existing industrial or
commercial building, A cerificate prepared by a professional engineer or registered architect certifving compliance with the
applicable law of this State in effect at the time of the preparation of the certificate and with the building code in cfiect at the time the
building was construeted must be atlached to any document which pmiposcs to subdivide such a building.

5. A certificate prepared pursuant to subscction 4 for a building located in a county whose population is 700,000 or more must
be reviewed, sﬂ&mcd and signed by Lhch.lildingnﬁicial having jurisdiction overthe area within which the building is situated.

(Added to NRS by 1969, 723: A 1993, 2560; 3005, 2645; 2007, 2922; 2011, 1194; 2013, 3226)

v

NRS 278.326 Local ordinances gavernlngolmpﬂwemcn mapping, accuracy, engineering and related subjects.

1. Local subdivision ordinances shall be enacted by the goveming body of every incorpomted city and every county,
prescribing regulations which, in addition to the provisiors of NRS 278.010 o 278.630, inclusive, govern matters of improvements,
mapping, accuracy, engineering and related subjecis, but shall not be in conflict with NRS 278,010 to 278,630, inclusive.

2. ¢ subdivider shall comply with the provisions of the riate local ordinance before the final map is approved,
[23:110:1941; 1931 NCL § 5063.22]—«(NRS A 1973, 1769; isﬂ: 1504; 2013, 3226)

NRS 278327 Approval of map does not preclude further division.  Approval of any map pursuant to the provisions of NRS
278,010 to 278.631), inclusive, does not in itself prohibit the further division of the lots, parcels, sites, units or plots descnbed. but any
such further division shall conform to the spplicable provisions of those sections.

{Added to NRSby 1975, [562; A 1977, 1496, 2013, 3227)

NRS 278328 Final action planning commission on tentative map and final map: Authorization; a I. The
goveming body may, by ordinance, authorize the planning commission to take final action oo a tentative map and a final map. Any
person aggrieved by lg: commission’s action may appeal the commission's decision in accordance with the ordinance adopted
pusuant to NRS 2781195,

{Added to NRSbhy 1987, 658; A 1997, 2424; 2001, 2808

NRS 278329 Relief from requirement to dedicate certain easements. A goveming body or its anthorized representative
may relieve a peson who proposes to divide land pursuant to o , inclusive, or 278471 to 278.4725, inclusive,
from the requirement to dedicele easements to public utililies that provide gas, electrie, telecommunications, water and sewer services
and any video service providers pursuant to paragraph (d) or (e} of subsection 9 of NRS 278 372 orpamgraph (¢) or (d) of subsection 4
of RS 278472 if the person demonsimtes to the public body or its authorized representative that there is not an essential nexus to
the public purpose for the dedication and the dedication is not roughly proportional in nature and extent to the impact of the

proposed dev t}gmcm.
W?AddcdloN Sby 2003, 2345; A 2007, 1379)
Subdivision of Laud: Teatative Maps

NRS 278330 Prepavation of tentative map; filing and distribution of eopies; action b'_v?hnnlng commission.
1. ‘The initial action in connection with the making ofany subdivision is the preparation of a tentative map.
. The subdivider shall file copies ofthe map with the planning commission or its designated representative, or with the clerk of’
the goveming body ifthere is no planning commission, together with a filing fee in an amount determined by the goveming body.

. The commission, its designated representative, the clerk or other designated representative of the goveming body or, when
authorized by the goveming body, the subdivider or any other appropriate agency shall diswibute copics of the map and any
accompanying data to all state and local agencies and persons chargedp with reviewing the proposed subdivision,

4. Ifthere is no planning commission, the cletk of the goveming body shall submit the tentative map to the goveming body at
its next regular meeting.

5. Excepl as otherwise provided by subsection 6, if there is a planning commission, it shall:

(a) In acounty whose population is 700,000 ar more, within 45 days; or

(b) Inacounty whose population is less than 700,000, within 60 days,

hitps: v leg slate nv.usNRSMNRS-2781im| 44778
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~ after accepting as a complete application a tentative map, recommend approval, conditional approval or disapproval of the map in
a wrilten report filed with the goveming body.
. If the goveming body has authonized the planning commission to take final action on a tentative mup, the plarning
commission shall: o e
(1) In a counly whese population is 700,000 or more, within 45 days; or
(b) [n a county whose population is less than 700,000, within 60 days,
~ after accepting as a complete application a tentative map, approve, conditionally approve or disapprove the tentative map in the
manner provid in Nﬁu_ﬂ% The planning commission shall file its written decision with the goveming body.
[21:110:1941; 1931 NCL § 506320} —NRS A 1971, 1207; 1973, 1829; 1977, 647, 1496; 1979, 58; 1987, 658; 1993 2561,
1997,2424; 2001, 1967, 2808; 2003,975; 2011, 1194)

NRS 278.335 Review of tentative map by agencies of State; reviews and inspections by district board ofhealth.

1. A copy of the tentative map must be forwarded by the planning commission or its designated representative, or it there is no
planning commission, the clerk or other d::ligualed representative of the goveming body, for review to: :

(a) The Division of Water Resources and the Division of Environmental Protection of the State Depadment af Conservation and
Natural Resources;

(b} The district board of health acting for the Division of Environmental Prolection pursuant to sudsection 2; and

(c} Ifthe subdivision is subject to the provisions of NRS Z_(,\?l_,ﬁ 72, the Public Utilities Commission of Nevada.

2. In a county whose population 15 100,000 or more, i county and one or more incorporated cities in the county have
established a distict board of geallh. the authority of the Division of Environmental Protection ‘o review and centify proposed
subdivisions and to conduct construction or installation inspections must be exercised by the district hoard of health,

3. A district board of health which conducts reviews and inspections under this section shall consider all the requirements of the
law conceming sewage disposal, water pollution, water quality and water mppl{ facilities, At least four times annually, the district
board of health shall notify the Division of Environmental Protection which subdivisions met these requirements of law and have
been certified by the district board of health.

4. The State is not chargeable with any exspcnm incumed by a district board ofhealth acting pursuant to this section.

5. Each reviewing agency shall, within L5 days after the rec¢ipt of the tentative map, file its wrilten comnzents with the planning
commission or the goveming body recommending approval, conditional approval or disapproval and stating the reasons therefor,

(Added to NRS by 10771407, A 1379 704: 1987, $30; 1903, 2361 1997, 1984; 2003, 359, 692)

NRS 278.340  Review by city of tentative map of subdivision proposed to be located within 1 mile of boundary of city.
Except as otherwise provided in a comprehensive re%mnal plan adopted pursuant o NRS 278026 (o 278029, inclusive, whenever a
subdivider proposes to subdivide any land within I mile of the boundary of a city, the planning commission of the county or its
designated representative, or, if there is no planning commission, the clerk or other designated representative of the goveming body
of the county shall forward a copy of the tentative map to the planning commission of the city or, if there is no planning commission,
the goveming body of the ity for review and comment.

9:110:1541; 1931 NCL § 5063.18]1—(NRS A 1959,499; 19713, 1768; 1993, 2562)

NRS 278.345 Review by county of tentative map of subdivision F?m‘ to be located within 1 mile of boundary of
unincorporated area of county. Whenever o subdivider proposes to subdivide any land within an incorporated city in a county
whase population is 100,000 or more, and the proposed subdivision is within 1 mile of the boundary of an uninmpmd arca of the
county, the planning commission of the city or its designated representative, or, if’ there is no planning commission, the goveming
body of the city cr its designated representative shall forward a copy of the subdivider's tentative map:

[.  Tothe planning commission ofthe county for review and comment; or

2. Ifthere isno planning commission of the county, to the clerk of the goveming body of the county. The clerk shall submit the
map to the goveming bod6y of the county at its next regular meeting for review and comment.,

(Added to NRS by 1963, 102; A 1969, 1539; 1972, 1768; 1979, 530; 1989, 1917; 1993, 2563)

NRS 278.346 ‘Tentative map to be forwarded to school board; acquisition or di | of schwol site.

1. The planning commission or its designated representative or, ifthere is no planning conumission, the clerk or ather designated
representative of the goveming body shall, not more than 10 days after the tentative map is filed pursuant to (ke provisions of
subsection 2 ofwm, forward a cogy of the tentative map to the board of trustees of the school district within which the
proposed subdivision is located, Within 15 days after receipt of the copy, the board of trustees or its designee shall, ifa school site is
needed within the arca, notify the commission or goveming body that o site is requested.

2, Ifthe board of trustees requests a site:

{a) The subdivider shall, except as otherwise provided in subsection 8, set aside 2 site of the size which is determined by the

ard.

(b) The subdivider and the board of tnistees shall, except as atherwise provided in subsections 7 and 8, negotiate for the price of
the site, which must not exceed the fir matket value of the land as determined by an independent appraisal paid for by the board.

3. Ifeny land purchased by the school district pursuant to the provisions of subsection 2 has not been placed in use as a school
sile at the end of 18 years ffom the date of purchase, the land must be offered to the subdivider or the successor in interest of the
subdividerata sal;&:\ricc equal to the fair mariket value of the land at the time of the offer, as determined by an independent appraisal
paid rurbly the board, i

4. Tfthe subdivider or the successor in interest of the subdivider does not accept an offer made pumsuant to the provisions of
subsection 3 or 9, then the board of trustees nway:

(a) Sell or lease such property in the manner provided in NRS 277,050 or 393.220 to 393,320, inclusive;

Eh) Exchange such property in the manner provided in NRS 277,050 or 393 326 to 3935293, inclusive; or

? Retain such property, if such retention is determined (o be in the best interests of the school district,

Excnst as otherwise provided in subsection 6, when any land dedicated to the use of the public school system or any land
purchased and used as a school site becomes unsuitable, undesirable or impractical for any school uses or purposes, the board of
trustees of the county school district in which the land is located shall dispose of the land as provided in subsection 4,

6. Land dedicated under the provisions of former NRS 116,020, as it vead before April 6, 1961, which the board of trustees
determines is unsuitable, undesitable or imprectical for school purposes may be reconveyed without cost to the dedicator or the
successor or successors in interest of the dedicator.
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7. Except as othenwise provided in subsection 8, in a county whose population is 100,000 or more but less than 700,000, the
schoal district may purchase the site for a price negotiated between the subdivider and the board of trustees, which price must not
exceed the lesser of: ; % 2 2

(a) The fair market value of the land at the time the tentative map was approved, as determined by an independent appraisal paid
for by the board, plus any costs paid by the subdivider with respect to that land between the date the tentative map was approved and
the d).;w of purchase; or ) ) ) .

(b) The fair market value of the land on the date of purchase, as determined by an independent appraisal paid for by the board.

8. If, 5 years after the date on which the final map that contains the school site was approved, a school district has nat purchased
the site yur;unm to the provisions of subsection 7, the subdivider need not continue to set aside the site pursuant (o the provisions of
subsection 2,

9. If, 10 years after the date on which the final map that contains the school site was spproved, construction of a school 2t the
school site has not yet begun, (he land purchased by the school district pursuant (o subscction 7 must be offered to the subdivideror
the suecessor in interest of the subdivider at a sale price equal to the fair market value of the land at the time of the offer, as
determined by an independent appraisal paid for by the board.

(Added to NRS by 1977 1499: A 1993, 2563; 3009, 1234;

NRS 278347 Review of tentative map by gencral improvement districh. When any subdivider proposes to subdivide land,
any part of which is located within the boundaries of any general improvement district organized or reorganized pursuant to {
318 of NRS, the planning commission ov its designated representative, or, if there is no planning commission, the clerk or other
designated representative of the goveming body shall file a c‘o‘ry of the subdivider’s tentative map with the board of trustees af the
distriet. The board of trustees may within 30 days review and conunent in writing upon the map to the planning conmmission or
goveming body. The planning commission or goveming body shall take any such comments into consideration before approving the
tentative map.

(Added to NRS by 1977, 424; A 1993, 2564)

NRS 278.348 Review of tentative map by irrigation district in county whose population is less than 100,000, In any
county whose population is less than 100,000, when any subdivider proposes to subdivide land, any part of which is located within
the boundaries of any imigation diswmict organized pursuant to chapter 539 of NRS, the planning commission or its dcsifna.lcd
representative, or, if there is no planning commission, the clerk or other designated sentative ofthe governing body shall file a
capy of the subdivider’s tentative map with the board of directors of the district. The board of dircctors shall within 30 days review
and comment in writing upon the map to the planning commission or goveming body. The planning commission or goveming body
shall take those comments into consideration before approving the tentative map.

(Added to NRS by 1987, 1391; A 1993, 2564)

NRS 2783485 Review of tentative map for subdivision of land containing irrigation ditch located outside irrigadon
distriet in county whase population is less than 100,000,

. In any county whose population is less than 100,000, when any subdivider proposes to subdivide land which is located
outside the boundaries of any imigation district organized pursuant to chapter 519 of NRS on which an indgation ditch is located, the
planning commission ar ils deﬁnam} representative, or if there is na planning commission, the cletk or other designated
representative of the goveming body, shall forward a copy of the subdivider's tentative map, by centilied or registered mail, to the last
known address of the owner of record of any land to which the imgation ditch is appurtenant that is on file in the office of the county
asscssor pursuant to this section. An owner of record who receives a copy of a subdivider’s tentative map shall, within 30 daysafter
receiving the map, review and comment in writing upon the map to the planning commission or goveming body. The planning
commission or governing body shall take those comments inta consideration before approving the teriative map.

2. A subdivider whose tentative map is provided to an owner of record pursuant to this section is responsible for any costs
ineurred by the planning commission or 1ts designated representative, or by the clerk or other designated represcntutive of the
governing body, In idcnhfyi.nq’the owner of record and providing u copy of the temative map to the owner of record,

(Added to NRS by 2003, 974)

NRS 278.349 Action on tentative map by poverning body; considerations in determining action on tentative map; final
disposition.

F?. Except as otherwise provided in subsection 2, the goveming body, i it has not authorized the planning commission to take
final action, shall, by an affirmative vote of a majority of all the members, approve, conditionallv approve or disapprove a lentative
map filed pursuant to i

(a) Ina county whose population is 700,000 or more, within 45 days; or

(b) Ina county whose population is less than 700,000, within 60 days,
= after receipt of the planning commission's recommendations.

2, [Ifthere isno planning commission, the governing body shall approve, conditionally approve or disapprove a tentative map:

(a) In a county whose population is 700,000 or more, within 43 days; or

(b) Ina county whose population is less than 700,000, within 60 days,

“+ after the map is filed with the clerk ofthe goveming body,
3. The goveming body, or planning commission ifit is authorized to take final action on a tentative map, shall consider:
a) Bnvironmental and health laws and regulations conceming water and air pollution, the disposal of solid waste, facilities to
supply water, community or public sewage disposal and, where applicable, individual systems for sewage dispasal;
mélﬁ The availability of water which meets applicable health standards and is sufficient in quantity for the reasonably foreseecble
n ofthe subdivision;

() The availability snd accessibility of utilities;

(dg The availability and accessibility of public services such as schools, police protection, transportation, tecreation and parks;

(¢} Canformity with the zoning ordinances and master plan, except that ifany existing zoning ordinance is inconsistent with the
master plan, the zoning ordinance takes prc_cedcncc;

() General conformity with lhﬁove’mmg bady’s master plan of streets and highways;

(z) The effect of the proposed subdivision on existing public streets and the need for new streets or highways to serve the
subdivision;

(h) Physical characteristics ofthe land such as floodplain, slope and soil;
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(i) The recommendations and comments of those enlities and persons reviewing the tentative map pursuant to NRS 278,330 to

nelusive;
(i) The availability and accessibility of fire protection, including, but not limited to, the availability and accessibility of water
and services for the prevention and containment of fires, inciuding fires in wild lands; an

(k) The submission by the subdivider of an affidavit stating that the subdivider will make provision for payment of the tax
imposed by chapter 375 of NRS and for compliance with the disel and recording requi 13 of subsection 5 of NRS 5980923,
ifapplicable, by the subdivider or any successor in interest. .

. The goveming body or plunning commission shall, by an affirmative vote of a majority of all the members, make a final
disposition ols the tentative map. The govermning body or planning commission shall not approve the tentative map unless the
subdivider has submitted an affidavit stating that the subdivider will make provision for the pasvnnn: of the tax imposed by 1
‘thi of NRS and for compliance with the disclosure and recosding requirements of subsection 3 of u&m&wfg. il applicable, by

¢ subdivider or any successor in interest. Any disapproval or conditional approval must include a statement of the reason for that
aclion,
(Added to NRS by 1977, 1498; A 1979, 705: 1981, 1707, 1987, 639; 1989, 499; 1993, 3564, 1997, 2424; 2001, 1126, 1968

2800 2003, 976: 2008, 1113: 2011, 1196) S -

NRS 278.350 Limitations on ime for action on tentative or final map; effect of certain agreements extending time limits
covering portion of approved tentative map.

1. Unless alonger time is provided in an agreement entered into pursuantto MQ%L

(@) The time limut for acting and reporting on a tentative or final map may be extended by mutual consent of the subdivider and
the governing body or planning commission, as the case may be.

{b) Ifno action is taken within the time limits set forth in NRS 278,010 to 278,630, inclusive, a tentative map as filed shall be
deemed to be approved, and the clerk of the goveming body, or the planning commission if it has been authorized to take final
action, shall certify the map as approved.

(c) The time limits set forth in NRS 278010 to 278,630, inclusive, for tentative and final maps are suspended for a period, not to
exceed | year, dwiing which this State or the Federal Govemment takes any action (o protect the environment or an endangered
species wgich prohibits, stops or delays the processing of a tentative map or the development, processing or recordation of a final

p.

2. If the subdivider enters into an agrsement pursuant to paragraph (a) of subsection 1 covering a portion of an approved
tentative map, no requirements other than those imposed on each of the final mnra in a series of final maps may be placed on a map
when the agreement is entered into unless the requirement is directly attributable to a change in applicable laws which affects the
public health, safety or wel fare.

[Part 22:110:1941; 1931 NCL § S063.21}—{NRS A 1977, 1499; 1985, 2 116; 1987, 660, 1304; 1991, 269; 1997, 2425; 2009,
164)

NRS 278353 Disclosure required when property offered for sale before final map recorded, If any property in a
subdivision is oflered for sale before a final map is recorded for that subdivision, the seller or his or her agent shall disclose to any
potential buyer that the final rua‘y has not been recorded.

(Added to NRS by 1979, 1361)

Subdivision of Land: Final Maps

NRS 278360 Requirements for &rﬂ:scnluilon of linal map or series of final mag;; extensions of time.

1. Unless alonger time is provided in an agreement entered into pursuant to NRS 278 0201 or278.350:

(a) Unless the time is extended, the subdivider shall preseat to the goveming body, or the planning commission or the dircctor of
pla.unin% or other authorized person or agency if authorized to take [inal action by the goveming body, witkin 4 years after the
approval of a tentative map: .

(1) A final map, prepared in accordance with the tentative map, for the entive area for which a tenlative map has been
approved; or
o {2) The first of a series of final maps covering a portion of the approved tentative map. If the subdivider elects to present a
successive map in a series of final maps, cach covering a portion of the approved tentative map, the subdivider shall present (o the
oveming body, or the planning commission or the director of planning or other authorized person or agency if authorized 1o take
ﬁnal action by the goveming bady, on or before the second anniversary of the date on which the subdivider recorded the first in the
series of final maps:
() A final map, prepared in accordance with the tentative map, for the entire area for which the tentative map has been
approved; or
Ly (1) ‘The next final map in (he series of final maps covering a porion of the a‘:\pmvcd tentative map.
(b) EIll’ the subdivider fails to comply with the provisions of paragraph (a), all proceedings conceming the subdivision are
terminated.

(¢) The goveming body or planning commission may grant an extension afnot more than 2 years for the presentation of any final
map after the 2-year period for presenting a successive ﬁrmflnap has expired.

If the subdivider is presenting in a timely manner a series of final maps, each covering a portion of the approved tentative
map, no requirements other than those imposed on each of the final maps in the series may be placed on the map when an extension of
lin‘:lcﬁi:;‘granlcd unless the requirement is directly attributable to a change in applicable laws which affect the public health, safety or
we

[Part 22:110:1941; 1931 NCL § 5063.21 EEI‘RS A 1973, 1768; 1977, 1500; 1981, 165, 1182 1985, 564, 2116; 1987, 660,
1304; 1993, 2565; H 3 3 2009, 165; 2011, 695)

, s >

NRS 278.371 Survey, setting ofmonuments and preparation of final map; performance bond.
1. The survey, setting of monuments znd final map must be made by a professional land surveyor licensed in the Stale of
Nevada.
2. The final monuments must be set before the recordation of the final map unless the subdivider fumishes a pecformance bond
or olher suitable assurance o he goveming body or planning commission guamnteeing thal the subdivider will provide a
profissional land surveyor Lo set the monucents on or before a day certain. The goveming body or planning commission shall
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determine the amount of the performance bond, if any is required. If a surveyor other than the one signing the final plat accepts
responsibility for the setting ormanumems. a certificate ofamendment must be filed and recorded.

3. The final monument must, except as otherwise provided in subsections 6 and 7, consist of a nonferrous tablet, disc or cap
securely attached to the top of a metallic shaft solidly embedded in the ground, with a minimum diameter of 5/8 of an inch and a
Iength sufficient to resist removal, and a mark for the exact point and stamped “PLS” followed by the number of the professional land
surveyor’s license.

4. Final monuments must be set at: .

(a) Each comer ofthe boundary of the subdivision and at any point necessary to ensure that each monument on a given boundary
can beseen from the next m t on that boundary.

{b) Intersectiors of centerlines of streets,

[c{ Sufficient locations along the centerlines of strezts so that the centerines may be retraced. These locations may be at, oron an
ofiset (o, an angle 1o the centerline of a street, the center of a cul-de-sac, a point which defines a curve (the beginning orend ofa curve
ora point ol intersection of' a wn%ent) oran intersection with a boundary ofthe subdivision.

&‘; A paosition for a comer of the system of rectangular surveys which is used as contral in the survey required by this chapter to
establish property lines and comers of the subdivision.
=+ The goveming body shall, by ordinance, adopt any addilional standards for the setting of final monuments which are reasonably
necessary, including the establishment of Nevada state plane coordinates thereon pursuant to chapler 327 of NRS.

5. A final monnment required in subsection 4 which falls in a paved arca must:

(a) Consist of a well with lid placed so that the top af the tablet, disc or cap of the monument is not less than 4 inches below the
surface of the pavement; or

(b) Be of comparable construction as required by the goveming body.
= The monument must be set flush with the lop of the pavement with such references as are required by the goveming body,

6. Ifa point designated in subsection 4 falls on solid bedrock or on a conerete or stane wadway, curb, gutter or walk, a durble
non fermous metal whlet, disc orcngmuﬂ be securely anchored in the rock or concrete and marked as required in subsection 3.

7. Ifa monument required by subsection 3 cannot be sct because of sieep terrain, water, marsh or existing structures, or if it
would be obliterated as a result of proposed construction, one or more refereace monuments must be set. In addition to the physical

virements for a monument set forth in subsections 3 to 6, inclusive, the letters “RM" and “WC™ must be stamped in the tablet, disc
or cap. [T only one reference monument is used, it must be set on the actual line or a prolongation thereof. Otherwise, at least two
reference monuments must be set. These monuments shall be deemed final monuments.

B, A comerolalol must be sel by the land surveyor in the manner approved by the goveming body.

{Added to NRS by 1977, 1501; A 19835, 564; 1987, 660; 1989, 790; 1993, | 196; 1997, 1063)

NRS 278372 Final map: Requirements and contents.

I, The final map must be clearly and legibly drawn in permanent black ink upon good tracing cloth or produced by the use of
uther materials of a permanent nature generelly used for such pupose in the engineering profession. Affidavits, certificates and
acknowledgments must be legibly stamped or printed uzpon the final map with pemmancot black ink.

2. The size of cach sheet of the final map must be 24 by 32 inches, A marginal line must be drawn completely arcund each sheet,
leaving an entirely blank margin of | inch at the top, bottom and right edges, and of 2 inches at the left edge along the 24-inch
dimension.

3. The scale of the final map must be laige enough to show all details clearly. The final map mwust have a sufficient number of
sheets to accomplish this end.

4, Each sheel of the final map must indicate its particular number, the total number of sheets in the final mep and its relation to
cach adjoining sheet.

The final map must show all surveyed and mathematical information and data necessary to locate all monumentsand to lacate
and retrace all interior and exterior boun lines appearing thereon, including the bearings and distances of steaight lines, central
angle, radii and arc length for all curves and such infonmation as may be necessary to determine the location of the centers of curves.

6. Each lot must be numbered or lettered.

7. Each street must be named, and each black may be numbered or lettered.

8. The exterior boundary of the land included within the subdivision must be indicated by graphic border.

9. The final map must show: :

(a) The definite location of the subdivision, particularly its relation to surrounding surveys.

{b) The arca of each lot and the total arca of the land in the subdivision in the following manner:

(1) In acres, caleulated to the nearest one-hundredth of an acre, if the area is 2 acres ormore; or

(2) Tn square feet if the area is less than 2 acres.

(e) Any rouds or easements of access which the owner intends to offer for dedication.

(d) Except as otherwise provided in N 329, an casement for public utilities lhat provide gas, electric and
telecommunications services and for any video service providers thal are authorized pursuant to chapter 711 of NRS to operzte a
video service network in that area,

(c) Except as otherwise provided in NRS 278,329, an casement for public utilities that provide water and sewer services.

10. The final map for a condominium must also indicate, for the Furpo@e of assessing laxes, whether any garage units, parking

or storge units may be conveyed separately from the units within the condominium or are parceled separately from those
units. As used in this subsection, “condominium” has the meaning ascsibed toitin MRS [ 16,027,

11, The final nsap must also satisfy any additional survey and map ra?uiremenls, including the delineation of Nevada state plane
cc:g;‘dinalcs established pursuant to chapter 327 of NRS, for any comer of the subdivision or any other point prescribed by the local
ordinance.

[Past 26:110:1941; 1931 NCL § 3063251 —<NRS A 1950, 137; 1973, 1830; 1977, 1502; 1985, 896; 1991, 827; 1993, (197,
2366; 2003, 2345; 2005, 2G69; 2007, 1379)

NRS 278373 Certificates and acknowledgments (o appear on final map. The centificates and acknowledgments required
by N and 278,374 to 278,378, inclusive, n:ust appearon a final map and may be combined wiere appropriate,
L\Ed:ﬁ to NRShy 1977, 1502; A 1991, 583)

NRS 278374 Certificate of owner of land: report and guarantee of title com| ny.
1. Except as otherwise provided in subsection 2, a final map presented for filing must include a cenificate signed and
acknowledged, in the manner provided in NRS 2401663 or 240,167, by czch person who is an owner of the land:
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(a) Consenting lo the preparation and recordation of the final map. ] _ |
(b) Offering for dedication (hat part of the land which the person wishes lo dedicate for public use, subject to any reservation
contained therein.
(c) Reserving any parcel from dedication. c - y " i
(d) Granting any penmanent easement for utility or video service network installation or access, as designated on the final map,
together with a statement approving such easement, signed by the public utility, video service provider or persan in whose favor the
easement is created or whose services are required. .
2. [fthe map presented for filing is an amended map of & common-interest communily, the centificate need only be signed and
nckuowludgod by a person authorized to recond the map undergh%u_u_ﬁ of NRS. )
3. A final map ef a common-interest community presented for recording and, if required by local ordinance, a final map of any
other subdivision presented for recording must include: : g -
(a) A report from a title company in which the title company certifics that it has issued a guarantee for the benefit of the local
govermnment which lists the names of:
(1) Each owner of record of the land (o be divided, and :
(2) Fach holder of record of'a security interest in the land to be divided, if the security interest was created by a morigage ora
deed of trust,
= The guarantee accompanying & final map of a common-interest community must also show that there are no lizns of record against
the common-interest community or any part thercof for delinquent state, county, mmicipal, fedeml or local taxes or assessments
collected as taxes or special assessments.
{b) The written consent of each holder of record of a security interest listed pursuant to subparagraph (2) of paragraph (a), to the
preparation and recordation of the final mep. A holder of record may consent by signing:
(1) The final map; or )
(2) A separate document that is filed with the final and declares his or her consent to the division of land.
4. Forthe purpose of this section, the following shall be deemed not to be an interest in land:
(a) A lien for taxes or special assessments.
(b) A trust interest under a bond indenture,
5. As used in this section, “guamniee” means & guarantea of the type filed with the Commissioner of Insurance pursuant 1o
pamirlgh {¢) of subsection 1 of NRS 692A 120,
(Added to NRS by 1977, 1502; A 1991, 583; 1993, 203, 2337, 2378, 2566; 1995, 710; 2003, 2346; 2007, |380)

NRS 278375 Certificate of professional land surveyor. A final map presented for filing must include a certificate of the
surveyor responsible for the survey. The certificate must be in the following form:

Surveyor's Certificate
| I (Name of Surveyor), a Professional Land Surveyor licensed in the State of Nevada, centify that:

1. This plat represents the results of a survey conducted under my direct supervision at the instance of
(Owner, Trustee, Etc.).

2. The lands surveyed lie within
(Section, Township, Range, Meridian and, if' tequired by the goveming body, a description
by metes and bounds for any subdivision whiék is divided into lots containing 5 acres in
area o: less),

and the survey was letzd on (date).

3. This plat complies with the applicable state statutes and any local ordinances in effect on the date that the goveming

body gave its final approval,

4, Tﬁ: monuments depicted on the plat are of the chamcter shown, oceupy the positions indicated and are of sutficient

number and durability.

OR)
4. The monuments depicted on the plat will be of t%le character shown and occupy the positions indicated by
v (a0 day certain) and an appropriate fi ial g tee will be posted with the goveming body before
ensure the installation of the monuments.

License Number and Stamp:

(Name of Surveyor)
(Added to NRSby 1977, 1503; A 1979, 440; 1981, 1159; 1989, 7913 1993, 2567; 1997, 1064)

NRS 278.376 Certificate by county or ity surveyor or by county or city engincer,

1. A final map presented for filing must include a centificate by the county surveyor or county engineer if a subdivision lies
within an unincomporated area, and if a subdivision lies within a city, a certificate by the city surveyor, city engineer or county
surveyor when for that purpose appointed by the goveming body of the city, stating:

(a) That he or she has examined the final maif; and
) That the map is technically correct and that if the manuments have not been set, that a proper performance bond has heen
deposited guaranteeing their setting on or before n day certain,

2. The person l:em'fyiné lh?\il?tfg:mliou required by this scction must be licensed as a professional land surveyor or civil

engineer pursuant to of !
(Added to NRS by 1977, 1503; A 1989,792; (991, 1890; 1997, 1063)
NRS 278.377 Certificates of certain governmental entities required; appeal from adverse decision of Division of
Environmental Protection; copies of certain cevtificates to be furnished to subdivider and parchaser.
1. A final map presented for filing must include a cerificate by:
(a) The Division of Environmental Protection ofthe State Department of Conservation and Natural Resources or the district board

of health acting pumsuant to H%ﬂ%u.ﬂ%‘indlcntin that the final map is approved conceming sewage disposal, water pollution,
water quality and water supply facilities. The district board of health may not issue a certificate unless it has received:
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(1) Written verification from the Division of Envimonmental Protection that the final map has been approved by the Division
with regard to water pollution and sewage disposal in accordance with the Nevada Water Pollution Control Law; and

m%] If the final map pertains to a subdivision which is subject to the provisions of NRS 704 6672, written verification fiom the
Public Utilities Commission of Nevada that the final map has been approved by the Public Utilities Commission with regard to
continuity and adequacy of water supply or sewer service, or bath, as applicable,

(b} The Division of Water Resources of the State Department of Conservation and Natural Resources, showing that the final map
is apptoved by the Division of Water Resources conceming water quantity. If the final nap pertains to a subdivision which is subject
to the provisions of NRS 704.6672, the Division of Water Resources may not issue a certificate unless it has received wrilten
yerification from the Public Utilities Commission of Nevada that the final mep has been approved by the Public Utilities Commission
with regard to continuity and adequacy of waler supply or sewer service, or both, as applicable, .

2. Any person aggrieved by the issuance or denial of approval with regard to water pollution and sewage disposal by the
Division of Environmental Protection may appeal o the State Environmental Commission, which shall affirm, modify or reverse the
action of the Division of Environmental Protection. The State Environmental Commission shall adopt regulations providing the time
within which appeals must be taken and the manner of taking the appeal to the State Environmental Commission.

3, A copy of the certificate by the Division of Water Resources required by subsection | must be fumished to the subdivider
who in tum shall provide a copy of the certificale (o each purchaser of land before the time the sale is completed. Any statement of
approval as required in subsection | is net a wananty or representation in faver of any person as to the safety or quantity of such

water,
(Added Lo NRS by 1977, 1504; A 1979, 706, 1919, 1920; 1993, 2568; 2005, 560, 693)

NRS 278.378 Certifieate by clerk of governing body, planning commission or other authorized person or agency; elerk to
present final map to county recorder for recording. )

1. A final map presented to the county recorder for recording must include a certiticate by the clerk of the goveming body or
planning commission, or the dircctor of planning or other authorized £¢mn or agency if authorized o take lgna] action by the
goveming body, stating that the goveming body, planning commission, director of planning or other authorized person oragency:

{a) Approved the map,

(b} Accepted or rejected on behalf of the public any parcel of land offered for dedication for public use in conformity with the
tenms of the offer of dedication; and

(c) Ifapplicable, determined that a public street, easement or utility easement that will not remain in effect afier a mcrgcr and
resubdivision of parcels conducted pursuant to NRS 278 4915, has been vacated or abandoned in eccordance with NRS 278 480,

. The director of planning or, if there is no director of planning, the clerk of the goveming body shall cestizy on the final map
that it substantially complies with the tentative map and all conditions have been met.

3. The clerk of the goveming body or planning commission shall cause the approved final map to be presented to the county
recorder for recording

(Added to NRS by 1977, 1504; A |985, $66; 1987, 662; 1999, 788; 2001, 1759)

NRS 278380 Approval of final map: General requirements; acceplance of dedications; impesition and appeal of
requirements for improvements and security.

1. Afterreceipl of the final map:

() The governing body or planning commissicn, &t its next meeting; or

(g) If authorized by the goveming body, the director of planning or other authorized person or agency, within 10 days after the
map is accepted as a complete application by the goveming body, planning commission, the director of planning or other authorized

ers0n Or agency,
g shall apﬁmvc the map if it conforms to all the requi sof NRS 278010 to 278 630, inclusive, end of any local ordinance
applicable at the time of approval of the final map, or any wlings made thereunder. .

. The Eu“minf%:‘;:dy'crlmms commission or direclor of planning orother authorized person or agency shall at that time also
aceept or reject all offers of dedication and may, as a condition precedent to the acceplance of siieets or easements, require that the
subdivider improve oru}rec to improve the streets or easements,

3. Ifan agreement for a required improvement is entered into, the goveming body or p]anninghmmmisaiou may require that the
agrzement be secured by a good and sufficient bond or other security in the amount determined by the goveming body, planning
commission or direetor of planning or other authorized person oragency. ) )

4. Any requirement imposed by the planning commission, director of planning or other authorized person or agency pursuant to
this section may be appealed in accordance with the ordinance adopted pursuant to ﬂgﬁﬂ_ﬁ_ﬁm [fsuch an appeal is filed, thz limit
on lime to approve or disapprove a final map in subsection | is extended until 10 days after:

(a) The decision of the gaveming body on the appeal; or

(b) The decision of the district coun, if'the decision of the govering body isappealed to the district court.

[24:110:1941; 1931 NCL § 5063.23]—(NRS A 1977, 1500; 1981, [183; 1985, 566; 1987, 662; 1997, 2426, 2001, 2811)

NRS 278385 Approval of final map: Submission of plans to install water meters. The goveming body, planning

commission or direetor of planning or other authonzed person or :Iﬁcncy shall not n;g::mvc any final mep for a subdivision served by a

ublic water system which it receives after May 15, 1977, unless the subdivider has submitted plans which provide for the
installation of water meters or other devices which will measure water delivered to each water user in the subdivision.

(Added to NRS by 1977, 1401; A 1987, 662;

NRS 278390 Title to dedicated property passes when final map recorded; offer of dediention may remain open.  Title to
property dedicated or accepted for streets and easements passes when the final map is recorded. [fat the time the final map is approved
any sireets are rejected, the offer of dedication shall be deemed to remain open and the goveming body or planning commission may
by regolution at any later date, and without further action by the subdivider, rescind its action and accept ard open the streets for
public use. Such an acceptance must be recorded in the office of the county recorder and be so noted by the recarder an the
subdivision plal, if the county ler does not maintain a cunulative index for such plats and amendmenis. If such an index is
maintained, the county recorder shall direct an ?ngria:a entry farthe or d

[25:110:1941; 1931 NCL § 5063.24}—(NRS A 1977, 1501; 1987, 379, 662, 664; 1997, 2427)

NRS 278450 Fee for recording final map. For the recondation ofany final map, the county recorder shall collect a fee of
S50 for the first sheet of the map and 510 for each additional sheel. The fee must be deposited in the general fund of the county where
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it is collected.
[32:110:1941; 1931 NCL § 5063.31 ] —(NRS A 1973, 1773; 1975, 1425; 1977, 1504; 1991, 1357; 2001, 3217)

NRS 278460 Requirements for recording final map; county recorder to provide copy of final map or access to digital final
ma? to county assessor,
. A county recorder shall not recard any final map unless the map:
(a) Contains or is accompanied by the report of a title company and all the cedificates of approval, conveyance and consent
required by the provisions of (0] 78, inclusive, and by the provisions of any local ordinance; an
Is accompanied by a written statement signed by the treasurer of the county in which the land to be divided is located
indicating that all pruﬂeﬂy taxes on (he land for the fiscal year have been paid and that the full amount of any defemed propeny taxes
for the conversion of the praperty from agricultural use has been paid pursuant to NRS 361 A 265,
The provisions of to 278.630, inclusive, do not prevent the recording, pursuant to the provisions of
278.010 to inclusive, and mg- al:hplimhk local ordinances, of a map of any land which is not a subdivision, nor do
278010 1o uﬁ?ﬂg, inclusive, prohibit the recording of & map in accordance with the provisions of any statute requiring lhe
recording of professional land surveyor's records of surveys.

ys
3. A county recorder shall accept or refuse a final map for recordation within 10 days afler its delivery to the county recorder.
4. A county recorder who records a final map pursuant to (his section shall, within 7 working days after ke or she records the
final map, provide to the county assessor at no charge:
(a) ){, uplicate copy of the final map and any supporting documents; or
(b) Access to the digital final map and any digital supporting documents. The map and supporting documents must be in a form
that is acceptable to the county recorder and the county assessor.
[18.2:110:1941; added 1947, 834; 1943 NCL § 5063.1 7b}—(NRS A 1973, 1773; 1977, 1504; 1989, 500; 1991, | 383; 1993
3 1997, 1584, 2001, 1559, 1760; 2003, 2785; 2009, R34)

Parcel Maps

NRS 278461 General requivements; exemptions,
1. Except as otherwise provided in this section, a person who proposes to divide any land for ransfer or development into four
lots orless shall:

(2) Prepare a parcel map and file the number of copies, as requived by loeal ordinance, of the parcel map with the planning
commission o its designated representative or, if there is no planning commission, with the clerk of the goveming boedy; and

(b) Pay a filing fee in an amount determined by the govening body,
~ unless those requirements are waived or the provisions of NRS 278471 to Zlﬂ_ﬂz.i&inclusivn. apply. The map must be
accompanied by a writlen statement signed by (he treasurer of the county in which the land to be divided 1s located indiceting that all
property taxes on the land for the fiscal year have been paid, and by the aflidavit of the person who proposes to divide the land
stating that the person will make provision for the payment of the tax i"?f"“d- by of NRS and for compliance with the
diselosure and recording requirements of subsection 5 of NRS 598.0923, ifapplicable, by the person who propeses to divide the land
orany successor in interest,

. In addition to any other requirement set forth in this section, a person who is required to prepare a parcel map pursuant to
subsection | shall provide a copy of the parcel map to the Division of Water Resources of the State Department or Conservation and
Natural Resources and obtain a cedificate from the Division indicating thal the parcel map is approved as to the quantity of water
available foruse ift

(a) Any parcel included in the parcel map:
uﬁ Is within or pantially within a basin designated by the State Engincer pursuant to NRS 534,120 for which the State
Engineer has issued an order re«l]‘uiring the a?pmvat of the parcel map by the State Engineer; and
(2) Will be served by a domestic well; and
(b) The dedication of a right to appropnate waler to ensure a sufficient supply of water is not required by an applicable local
ordinance.
3. Ifthe parcel map is submitted to the clerk of the goveming body, the clerk shall submit the parcel map to the goveming body
al its next regular meeting.
A commion-interest community consisting of four units or less shall be deemed to be a division of land within the meaning of
lzhi; se?tion, but need only comply with this section and NRS 278371, 278373 to 278.378, inclusive, 278462, 278,464 and
K v

5. A parcel map is not required when the division is for the express pupose o2
(a) The creation or realignment of & public right-ofFway by a public agency.

(b) The ereation orrealignment of an easement.
(¢) An adjustment of the boundary line between two abulling parcels or the transfer of land between two owners of abulting

parcels, which daoes nat result in the creation of any additional parcels, if such an adjustment is approved p 1o NRS 278 5692
and is made in compliance with the provisions of 3693, b
trmnsfer or devel tofspace within an apartment building or an industrial or commercial building.

gc) Canying out an order of any court ordividing land as a result of an opemtion of law,

6. A parcel map i not required for any of the following transactiors involving land:

(a) The creation ofa lien, mortgage, deed of trust orany other security instrument,
. ) The creation of'a security orunit of interest in any investment trust regulated under the laws of this State or any other interest
in an investment entity. 2 i o

(c) Conveying an interest in oil, gas, minesals or building materials, which is severed from the surface ownersh

(d) Conveying an interest in land acquired by the D ent of Transportation puisuant to chapter 408 of NR

{c_:r) Fl;u[l\‘;?js acerlificate n{ameudmgl pursun.rl o ) thacd = & .

£ €n two or more separate lots, parcels, sites, units or plots of land are purchased, remain separate for the purposes o

this section and mﬂ 278,590 and zﬁm Weken the lots, patcels, sites, units or plots are resold or conveyed Iiey are
18

exempt from the provisions of, RS 2%%.% I Oto 21% E}P, inclusive, until further divided.
8. Unless a methad of dividing land is adopted for the purpose or would have the effect of evading this chapter, the provisions
for the division of land by a parcel map do not aﬁlply fo a trnsaction exemptled by mgmfh {c) of subsection | of F\_IB_S 274.320.

9. JES 34.350.

Asused in this section, “domestie well™ has the meaning ascribed to it in

g ofrezl property.
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[27.1:110:1941; added 1947, 834; 1943 NCL § 5063.26a] (NRS A 1973, 453, |338; 1975, 1564; 1977, 1508; 1979, 149%
1983,251; 1985, 709; 1989, 501 ; 1991 583, 1383, 1387 1993, 2569; 2007, 849; 2009, 1114)

NRS 278462 Requirements which may be imposed by governing body. The goveming body or, if awthorized by the
gov:migf body, the planning commission or other authorized person:

1. require street grading, drainage provisions and lot designs as are reasonably necessary.

2. Ifit anticipates, based upon duly adopted ordinances and plans, that the parcels will be used for residenlial, commereial or
industrial purposes, nray tequire off-sile access, street alignment, surfacing and width, water quality, water supply and sewcmﬁe
provisions only as necessary and consistent with the existing usc of any land zoned for similar use which is within 660 feet of the
praposed parcél. If the proposed parcels are less than | acre, the govem:ng body or, if authorized by the goveming body, the planning
commissian or other authorized person may require additional improvements which are reasonably necessary and consistent with the
use ofthe land ifit is developed as proposed.

3. Forasecond orsubsequent parcel map with respect to:
{a) A single parcel; or
(b) A contiguous tract of land under the same ownership,
= may require a.ng reasonable img)mvcmem, but not more than would be required if the parcel were a subdivision.
(Added to NRS by 1977, 1509; A 1991, 624, 1993, 2570; 1993, T10; 2005, 636)

NRS 2784625 Minimum size of mobile home lot.  The goveming body of a city or county may not require the mmimum
size of a mobile home lot that is individually owned to be larger than the minimum size of a mobile home lot that is leased to a

tenant.
(Added to NRS by 1993, 1470)

NRS 278463 Survey mﬂnlred; exception. Excepl us otherwise provided in this section, a parcel map must be based on a
survey made for that gu:pase. The county surveyor, city surveyor or professional land surveyor appointed by the goveming body,
may pursuant to NRS 278 464 waive the requirement of a survey il irs his or her judgment, a survey is not required to accomplish the
purposes of NRS 278,010 to 278,630, inclusive,

Added to NRS by 1975, 1562; A 1993, 3571)

NRS 278.464 Action on parcel map by planning commission, governing body or other authorized person or agency;
waiver of requirement for map and survey; consideration of certain crileria authorized in determining approval of eertain
parcel maps; appeals; certifieate of approval of parcel ma

1. Except asotherwise provided in subsection 2, if there is a planning commission, it shall:
g} In a county whose population is 700,000 or more, within 43 days; or

) In a county whose population is less than 700,000, within 60 days,
= afler accepting as a complete application a parcel map, recommend approval, conditional approval or disapproval of the map in a
written report. The planning commission shall submit the parcel map and the witten report to tﬁc goverming body,

2. If‘:he gaveming bady has authorized the planning commission to take final action on a parcel map, the planning commission

shall:

{a) In a county whose population is 700,000 or more, within 45 days; or

(b) Inacounty whose population is less than 700,000, within 60 days,
= after acceptinf; as a complete application the parcel map, approve, conditionally approve or disapprove the map. The planning
commission shall file its wrilten decision with the goveming body. Unless the tima is exiended by mutual agreement, ifthe planning
commission is authorized to lake final action and it fails to take action within the period specificd in this subsection, the parcel map
shall be deemed approved,

3. Ifthere isno planning commission or ifthe goveming body has not authonized the planning commission to take final action,
the goveming body or, by authorization of the goveming body, the director of planning or other autherized pesson or agency shall:

{a% In a connty whose population is 700,000 or more, within 45 days; or

(b) In acounty whose population is less than 700,000, within 60 days,
= afler acceplance of the parcel map as a complete application by the goveming body pursuant to subseclion | or pursvant Lo
subsection 3 of NRS 278.461, review and approve, condilionally approve or disapprove lte parcel map, Unless the time is extended
by mutual agreement, if the goveming bedy, the director of planning or other autherized person or agency fuils to take action within
the period specified in this subsection, the pareel map shall be deemed approved.

4. The planning commission and the geveming body or director of planning or other authorized person or ageney shall not
approve the parcel map unless the person proposing to divide the land has submitted an affidavit stating that the person will make
provision for the payment of the lax imposed by chapter 375 of NRS and for compliance with the disclosure and recording
requirements of subsection 5 of NRS 598.0923, ifapplicable, by the person proposing (o divide the land or any successorin interest,

5. Except as otherwise provided in NRS 278463, if cire es exist, 4 ing body o, il authorized by the
governing body, the planning commission may waive the requirement for a parcel map. Before waiving the requirement for a parcel
n@n determination must be made by the county surveyor, city surveyor or professional land surveyor appeinted by the governing

body that a survey is not required. Unfess the time is extended by mutual agreement, a request fora wziver must be acted upon:

) Inaconnty whose population is 700,000 or more, within 45 days; or

(b) In a county whose population i< less than 700,000, within 60 days,
= after the date of the request for the waiver or, in Ihe absence of action, the waiver shall be deemed approved.

6. A goveming body may consider or may, by ordinance, authorize the consideration of the criteria set forth in subsection 3 of
NRS 278,349 in detemining whether to approve, conditionally approve or disapprove a second or subsequent parcel map for land
that has been divided by a parcel map which was vecorded within the § years immediately preceding the acceptance of the second or
subsequent parcel map as a complete application.

7. Anapplicant or other person ag.grievedlby a decision ofthe goveming body's authorized representative or by a final act ofthe
planning commission may appeal the decision in accordance with the ordinance atllﬂ:lt:{l pursuant to NRS 278 31195,

8. Iln parcel map ind the associated division of lund are approved or deemed approved pursuant to this section, the appioval
must be noted on the map in the form of a certificate altached thereto and executed by the cletk of the goveming body, the governing
body’s designated representative or the chair of the planning commission. A certiticate attached to a parcel map pursuant to this
subsection must indicate, ifapplicable, that the govering bady or planning commission determined that a public street, easement or
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utility easement which will not rermain in effect afler a mesger and resubdivision ofparcels conducted pursuant to NRS 2784925 has
been vacated or abandoned in accordance with Mﬁmj&ﬁ
éAdﬂﬂilONRs by 1977, 1510; A 1989,792; 1993, 2571; 1997, 2427; 1999, 788, B93; 2001, 64, 1969, 2811; 2007, 850; 2009,

NRS 278466 Form and contents of parcel maps: reference to parcel number and recording.
1. The parcel map must be legibly drawn in permanent black ink on tracing cloth or produced by the use of other materials of a
fel:munem nature generally used for that puipose in the engineering profession. Affidavits, certificates and ackuowlcdimmts must be
egibly stamped or printed upon the map with mmﬁm ink. The size of each sheet must be 24 by 32 inches. A marginal line
must I?e drawn completely around each sheet, leaving an entirely blank margin of | ineh at the top, bottom and right edges, and of 2
inches at the lefl edge along the 24-inch dimension.
2. A parcel map must indicate the owner of any adjoining land, or any right-of-way if owned by the person dividing the land.
3. A parcel map must show: : )
() The area of each parcel or lot and the total area of the land to be divided in the following manner:
{1) In acres, calculated to the nearest one-hundredih of an acre, if the area is 2 acres or more; or
{? In square feet if the area is less than 2 gcres, )
(b) All monuments found, set, reset, replaced or removed, describing their kind, size and location and giving other data relating

thereto,
3) Bearing or witness monuments, the basis of bearings, benrinﬁ and length of lines and the scale of the map.
E ) The name and legal designation of the tract or grant in which the survey is located and any ties to adjoining tracts.
(e) Any casements granted or dedications made,
” () Any other data necessary for the intelligent interpretation of the various items and locations of the points, lines and erea
own.
4. A parcel map must include:
(a) The memoemndum of oaths described in NRS 625320,
(b) The certificate of the surveyor required pursuant to NRS 278 375,
{c) The cettificate of the Division of Water Resources of the State Department of Conservation and Naluml Resources issued

ursuant to \JB§Q?B_¢?I, if any.
5 (d) The signature ofeach u\inerof the land to be divided.

5. A goveming body may by local ordinance require a parcel map to include:
{a) A report froma title company which lists the names oft
1) Each owner of tecord of the land to be divided; and
2) Each holder of record ofa security interest in the land to be divided,
= if the security interest was created by a mortgage or a deed of trust,
(b) The written consent of each holder of record ofa security interest listed puisnant to subparagraph (2) ofp
preparation ﬁlnd mm{!wou ofthe parcel map. A holder of record of a security interest may consent by signing:
1 ¢ parcel map; or
EZ A separate document that is recorded with the parcel map and declares his or her consent to the division of land, if the map
contains a notation that a separate document has been recorded Lo (his effect.
6. If the requirement for a parcel map is waived, the govering body may specify by local ordinance the type and extent of
mformetion er mapping nece for the division of land.
o cdﬂc%encc lol the paccel number and recording data of & recorded parcel map is a complete legal description of the land
contained in the parcel.
[Part 27.2:110:1941; added 1947, 834; 1943 NCL § 5063.26b}—(NRS A 1960, 138; 1973, 1338; 1975, 1566; 1977, 1510; 1935,
897; 1989, 793; 1993, 2572; 1995, 19§; 2007, 352)

ah (&) to the

NRS 178467 Preparaton, recordation and contents of document which may be required if parcel map waived; statement
indicating that property taxes have been paid; county vecorder to provide copy of document or access to digital document to
county assessor.

L. If the requirement for a parcel map is waived, the authority which granted the waiver may require the preparation and
recordation of a document which contains:
() A legal description ofall parts based on a system of rectangular surveys,
{b) A provision forthe dedication or reservation of any road right-of-way or casement; and
{c) The approval of the authority which granted the waiver,

2. Ifa description by metes and bounds is necessary in describing the pawcel division, it must be prepared by a professional lznd
surveyor and bear his or her signatare and stamp. .

3. The person preparing the document may include the following statement:

This document was prepared from existing information (identifying it and stating where filed and recorded), and the
undersigned assumes no responsibility for the existence of monuments or comectness of other information shown on or copied
from any such prior documents.

4. A document recorded pursuant to this section must be accompanied by a written statement signed by the treasurer of the
county in which the land to be divided is located indicating that all property laxes on the land for the fiscal year have been paid.
5. A county recorder who records a document pursuant to this section shall, within 7 working days after he or she records the
document, provide to the county assessor at no charge:
(a) A duplicate copy of'the document; or
) Access to the digital document. The document must be in a form that is acceptable to the county recorder and the county

ASSESSOT,
{Added to NRS by 1977, 1511; A 1989, 501,794; 1991, 1384; 1993, 2573; 2001, 1560, 2003, 2746)

NRS 278468 Duties of pre‘rnrer of parcel map upon approval; dutles of county recorder.
1. [Ifaparcel m&is approved or deemed approved pursuant to EBE_ZZ']H_&L the preparer of the map shall:
(a) Except as otherwise provided in subsection 2, cause the approve |'a'm13l to be recorded in the office of the county recorder
within | yearafterthe date the map was approved or deemed appraved, unless the goveming body establishes by ordinance a longer
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periad, not to exceed 2 years, for recording the map. The map must be accompanied by a wrilten statement signed by the treasurer of
{he county in which the land to be divided is located indicating that all Jxmpcrly taxes on the land for the fiscal year have been paid.
(b) Pay a fee of $17 for the first shect of the rnam)lus $10 for each additional sheet Lo the ceunty recorder for filing and indexing.
2. Inacounty whose population is less than 100,000, if the parcel map shows an area totaling 50 acres or more that is subject Lo
a conservation easement, lhe preparer of the map shall cause the approved map to be recorded in the office of the county reconder
within 3 years afler the date Lgc map wa;?pmvod or deemed apgmvnd, unless the goveming body grants an extension of time for
recording the map, which may not exceed 1 year. As used in this subsection, “conservation casement” means an casement that
permancntly prescrves or profects open space, a floodplain or agricultural land from bein led, subdivided or otherwise
leveloped ina i patible with the preservation o:rmmctmn of the open sl:acc. floedplain or agricultwal land,
3. Upon receipt of a parcel map, the county recorder shall file the map in a suitable place. The county recorder shall keep proper
indexes oP;amcl maps by the name of grant, tract, subdivision or United States subdivision, !
4, A county recorder who records a parcel map pursuant to this section shall, within 7 working days after he or she records the
parcel map, provide to the county assessor at o charge:
(a) A duplicate copy of the parcel map and supporting documents; or .
{b) Access to the digital parcel map and any digital supporting decuments. The map and supporting documents must be in a form
that is acceptable Lo the county recorder and the counlE 25565501
27.2:110:1941; added 1947, 834; 1943 NCL § 5063.26b]—(NRS A 1969, 255; 1973, 1339; 1975, 757; 1981. 214; 1993,
1357, 2574; 1995, 710; 1997, 2428; 1999, 80S; 2001, 1360, 3217; 2003, 2786; 2011, 695)
NRS 278.469 Map to indicate record of survey not in conflict with ﬁhm"ﬁ and zoning vequirements. If a record of

survey conlains two or more lots or parcels, the surveyor or a person for whon the record of survey is made shall place upon the n
thereof a statement of the facts which will clearly show that such record of survey is not in conflict with the requirements of NRS

aey

278010 lo 278,630, inclusive, and the regulations of ions peraining th shall be complied with,
5 Pza;lsi%)l 10:1941; added 1947, 834; 1943 NCL § 5063.26b}—(NRS A 1973, 1339; 1977, 1511)—(Substituted in revision for

Division of Land Into Large Parcels

NRS 278471 Divisions of land subject¢o NRS 278,471 to 278.4723, inclusive; exemption,
1. [Gxcept as provided in subsections 2 and 3, a proposed division of land is subject to the provisions of NRS 278471 to

2784725, inclusive, if each proposed lot is at least:

(a) One-sixteenth ofa section as described by a government land office survey; or

(b) Forty acres in area, including roads and easements.

2. The governing body of a city, the board of county commissioners with respect lo the unincoporated area, may by ordinance
elect to make NRS g75,41| to 2784725, inclusive, apply to each proposed division of land where each proposed lot is at least:

(a) One-sixty-fourth ofa section as described by a govermnment land office survey; or

(I) Ten acres in area, including roads and easements.

3. A proposed division of land into [ots or parcels, each of which contains not less than one section or 640 acres, is not subject
o NRS 278471 to 2784725, inclusive.

(Adced to NRS by 079, 1304)

NRS 278.4713  Preparaiion, contents and filing of tentative map; affidavit required.

1. Unless the filing of a tentative map is waived, a person who propases to make a division of land pursuant to NRS 278471 to
27847235, inclusive, must first:

(@) File a tentative map for the area in which the land is lacated with the planning commission or its designated representative or
with the clerk ofthe goveming body if there is no planning commission;

Submit an affidavit stating that the person will make provision ‘or the payment of the tax imposed by chapter 375 of NRS and
for compliance with the diselosure and recording requirements of subsection 5 of NRS 5980023, if applicable, by the person who
proposes to make a division ofland orany successor in interest; and

c) Pay afiling fee of no more than $750 set by the goveming body.

. This map must be:

(a) Entitled “Tentative Map of Division into Large Parcels”; and

(b) Prepared and certified by a professional land surveyor.

3. This map must show:

(a) The approximate, calculated or actual acreage of cach lot and the total acreage of the land to be divided.

(b} Any roads or easements of access which exist, are proposed in the applicable master plan or are proposed by the persen who
intends to divide the land.

() Except as otherwise fgmvided in NRS 278,320 an easement for public wtilities that provide gas, electric and
telecommunicalions services and for any video service providers that are authorized pursuant to chapter 711 of NRS to operate a
video service network in that avea,

d} Except as otherwise provided in NRS 278,329, an casement for public utilities that provide water and sewer services.
) Any existing casements for inigation or drainage, aad any nomaally continuously flowing watereourses,

) Anindication of any existing road or easement which the owner does not intend to dedicate.

E) The name and address of the ownerofthe land.

. The planning commission and the goveming body or its authorized representative shall not approve the tentalive map unless
the person proposing to divide the land has submitted an affidavit smlin% that the Ec'rscn will make provision for the payment of the
tax imposed by l;bjgjgdli of NRS and for complience wilh the disclosure and recording requirements of subsection § of NRS

ical

39800923, if} le, by the n proposing 1o divide the land or any successor in interest.
(AdddlmRSBYMAMM 3 "M‘MM’ 347; 2007, 1381, 2009, 1117)

NRS 2784715  Waiver of requirement to file tentative map; designation of easements.
1. The planning commission or, if there is no planning conumission, the goveming body or its authorized representative may
waive the requirement of filing the lentative map.
2. Ifthe tentative map is filed with the planning commission or with the goveming body or its authorized representative, the
planning commission or the goveming body or its anthorized representative may within 60 days after the filing of the tentative map
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designate the location and width of any easements for roads and public utilities a5 shown on the master plan if there is one applicable
to the area 1o be divided, or designate (he location and width of any easements for oads and public wiilities which may be reasonably
necessary to serve the area to be divided ifthere is no master plan.
3. The planning commission or the goveming body or its authorized epresentative shall not designate an casement afier the
expiration of 60 da{s from the filing of the tentative map.
(Added o NRS by 1979. 1305; A 1997, 2429)

NRS 278472 Final map: Filing; form and contents.

I, After the plannirig commission or the Il%o\.reming bodfy or its authorized representative has approved the tentative map or
waived the requirement of its filing, or 60 days afler the date of'its filing, whichever is carlier, the person who proposes to divide the
land may file 4 final map of the division with the goveming body or irs authorized representative or, if authonzed by the gaveming
body, with the planning commission, The map must be accompanied by a written statement signed by the treasurer of the county in
which the land to be divided is located indicating that all property taxes on the land for the fiscal year have been paid.

2. This map nust be:

(a) Entitled “Map of Division into Large Parcels.” :

) Filed wilh the goveming body or its authorized representative or, if authorized by the goveming body, with the planning
commission not later than 1 year afler the date that the tentative map was first filed with the planning commission or the goveming
body or its authorized representative or that the requirement of its filing was waived,
©) Prepared by a professional land surveyor.

(d) Based upon an actual survey by the preparer and show the date of the survey and contain the certificate of the surveyor
required pursnant to 75.

{e) Clearly and legibly drawn in penmanent black ik upon good tracing cloth or produced by the usc of other materials of a
ermanent nature generally used for this purpose in the enﬁineeting profession. Affidavits, certificates and acknowledgments must be
K‘gihl}t stamped or printed upon the map with permanent black ink.
Twenty-four by 32 inches in size with a marginal line drawn completely around each sheet, leaving an entirely blank margin
of | inch at the top, bottom, and right edges, and of 2 inches at the left edge along the 24-inch dimension,

(2) Ofscale larze enough to show clearly all details.

3. The particular number of the sheet and the total number of sheets comprising the map must be stated on each of the sheets, and
its relotion to each adjoining sheet must be clearly shown,

4. This map must show and define:

(a) Allsubdivision lots by the number and actual acreage of each lot,

{b) Any roads or easements of access which exist and which the ewner intends to offer for dedicetion, any roads or easements of
access which are shown on the applicable master plan and any roads or easements of access which are specially required by the
planning commission or the goveming body or its authorized representative.

(e) Except as otherwise pm\ridad i NRS 278329, an easeinent for public utilities that provide gas, clectric and
telecommunications services and lor any video service providers thet are authorized puisuant to chapter 711 of NRS to operate a
video service network in that avep.

d) Exceptas otherwise provided in NRS 278,329, an easement for public utilities that provide water and sewer services.

e) Any existing casements for irmigation or drainage, and any nommally continuously flowing watercourses.

Added to NRS by 1979, 1505; A 1989, 502, 795, 1991, 280, 1384, 1993, 2575, 1997, 2430, 2003, 2348; 2007, 1183)

NRS 278.4725 Final map: Action by planning commission or governing body; appeal; procedures in event of disapproval;
conditions for approval; filing; contents; fee for recording; county recorder to provide copy of final map or aecess to digital final
map (o county assessor.

1. Except as otherwise provided in this section, if the goveming body has authorized the planning commission w take final
aclion on u final map, the planning commission shall approve, condilonally approve or disupprove the [inal map, basing its action
upon the requirements of NRS 72:

(a) Inacountywhose population is 700,000 or more, within 45 days; or

(b) Inacounty whose population is less than 700,000, within 60 days,

+ after accepting the final map as a complete application. The planning caommission shall file its written decision with the goveming
hady. Except as otherwise provided in subsection 3, or unless the time is extended by mutual agreement, if the planning commission
is authorized to take final action and it fails to take action within the period specified in this subsection, lgc final map shall be
deemed approved unconditionally.

2. Ifthere isno planning commission orifthe goveming body has net authorized the planning commission to take final action,
the goveming body or its authorized representative shall approve, conditionally approve or disapprove the final map, basing its
action upon the requirements of NRS 278 472:

(a; In a county whose population is 700,000 or more, within 45 days; or

(b) In acounty whose population is less than 700,000, within 60 days,
= gfter the final map is accepted as a complete application. Excepl as otherwise provided in subsection 5 or unless the time is
extended by mutun) agreement, if the goveming body or its authorized representative fails to take action within the period specified
in this subscction, the final mep shall be deemed approved unconditionally.

3. Anapplicant or other person agarieved b? a decision of the authorized representative of the goveming body or by a final act
of the planning commission may c:fpea the decision in accordance with the ordinance adopted pursuant to NRS 278 3195,

4. Ifthe map is disapproved, the goveming body or its authorized repesentative or the planning commission shall rewm the
map o the person who proposes to divide the land, with (he reason for its action and a statement of the changes necessary 1o reader
the map acceptable.

5. Ifthe final map divides the land inlo 16 lots or more, the goveming body or its authorized representative or the planning
commission shall not approve a map, and a map shall not be deemed approved, unless:

(2) Each lot contains an access road that is suitable for use by emengency vehicles; and

(b) The comers of each lot are set by a professional land surveyor.

6, [fthe final map divides the land into 15 lots or less, the goveming body or its authorized representalive or the planning
cormission may, if reasonably necessary, require the map to comply with the provisions of subsection 5.

7. Uponapproval, the map must be filed with the county recorder. Filing with the county recorder operates as a continuing:

(n) Ofler to dedicate for public roads the areas shown as proposed oads or easements of access, which the goveming body may
accept in whole orin part at any time or fiom time to time.
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{b) Offer to grant the easements shown for public utilities, which any public ulility may similarly aceept without excluding any
other publie utilt:y whose presence is physically compatible.

8. Themap hled with the county recorder must include:

(a) A cenificate signed and acknowledged by cach owner of land to be divided consenting to the preparation of the map, the
dedication of the roads and the granting of the easements.

(b) A cedificate signed by the clerk ofthe gaveming bady or authorized representative of the goveming body or the secretary (o
the planning commission that the map was approved, or the affidavit of the person presenting the map for filing that the time limited
by subsection 1 or 2 for action by the goveming body or its authotized representative or the planning commission has expired and
that the requirements of subsection 5 have been met. A certificate signed pursuant to this para h must also indicate, ifapplicable,
that the goveming body or sl.nnnin commission derermined that a public street, casement or utility casement which will not remain
in effect after a merger and resubdivision of parcels conducted pursuant o NRS 2784925, has been vacated or abandoned in
accordance with &

{c) A written stalement signed by the treasurec of the county in which the land ta be divided is located indicating that all property
taxes on the land for the fiscal year have been paid.

9. A governirg body may by local ordinance require a final map to include:

(a) A report fiom a title company which lists the names of:

(1) Each ownerofrecord orthe land to be divided; and
t‘(2) Each holder of record of a security interest in the land to be divided, if the security interest was created by a morigage or a
deed of trust.

(b) The signature of each owner of record of the land to be divided.

{c) The written consent of cach holder of record of a security interest listed pursuant to subpamagraph (2) of paragraph (a), 10 the
preparation and recordation of the final map, A holder of recond may consent by signing:

g) The final map; or .
) A separate document that is filed with the final map and declares his or her consent to the division of land.
10, After a map has been filed with the county recorder, any lot shown thereon may be conveyed by reference lo the map,
without further deseription.
. The county recorder shall charge and collect for recording the map a fee set by the board of counly commiasioners of not
more than $50 forthe first sheet of the map plus $10 for each additional sheet.
12. A county recorder who records a final map pursuant to this seetion shall, within 7 working days after he or she records the
final map, provide to the county assessor al no charge:

(a) A duplicate copy of the final map and any supporting documents; ar

(b) Access to the digilal final map and any digital supporting documents. The map and supporting docuntents must be in a form
that 1s acceptable to the county recorderand the county assessor.

(Added to NRS by 1979, 1506; A 1979, 1506; S03; 1091, 281, 1385; 1993, 1358, 2576, 1995, 199, 710; 1997, 2410; 1999
790; 2001, 1561, 1970, 2813, 3218; 2003, 227, 2787; 2011, 1199)

Amendment of Plats, Surveys and Maps

NRS 278473 Certificate of amendment to correct or amend recorded plat survey or map ifcorrection or amendment does
not chan%e location of survey monument, property line or houndary line: Request; preparation, contents and recordation.

1. To comect an error or omission in or to amend any recorded subdivision plat, record of survct(. parcel map, map of division
into large parcels or reversionary map, if the comrection or amendment does not change or purpoit to change the physical lacation of
any survey monument, property line or boundary line, a cerificate of amendment must be requested and recorded pursuant to this
seclion.

2, A certificate of amendment may be requested by:
{a) The county surveyor to make a correction or amendment which affects lund located within the boundaries of an
unineorporated area or Carson City;
(h) The cily surveyor or a professional land surveyor appointed by the governing body of the city to make a comeetion or
amendment which affects land located within an incﬁgomad city,;
(¢) The planning commission it authorized by local ordinance, or
{d) A professional land surveyor registered pursuant to chapter 6235 of NRS.
3, Ifacertificate of amendment is requested to correct or amend a record of survey, the surveyor who:
{a) Requests the certificate of amendment; or
(b) Is responsihle for an error or omission which is to be corrected,
= shall prepare and record the centificate of amendment within 90 days after the surveyor reccives rotification of the request made
pursuant to subsection 2. If the surveyor is no longer professionally active, the county surveyor, city surveyor or a professional land
surveyor appointed by the goveming body shall prepare and file the cerdificate.
4, The certificate of amendment must:

{a) Be in the form of a letter addressed to the county survayor, the city surveyor, a professional land surveyor appointed by the
goveming body of the city o, if authorized l:[v local ordinance, the planning commission;

{b) Specify the title, legal description and recording date of the document seing corrected oramended;
(c) Concisely state the data being changed and the comrection aramendunat,
(d) Be dated, signed and gealed by the surveyor preparing the certificate; and

(¢) Contain the fllowing statement, dated ond signed by the county surveyor, city surveyor or a professional land surveyor

appointed by the goveming body:

1 hereby centify that [ have examined the certificate of amendment and that the changes to the original document specified
therzin are provided forin applicable sections of NRS 278.010 to 278,630, inclusive, ﬁ;—'ij_—lg o 625380, inclusive, and local
ordinances adopted pursuant thereto, and [ am satisfied that this cedificate of amendment so amends or comrects the document
as to make it technically comect.

5. Upon the recording of u certificate of amendment, the county recorder shall cause a proper notation to be entered ulmn all
recorded sheets of the original document being amended, if the county recorder does not maintain a cumulative index for such maps
and amendments. Ifsuch an index is maintained, the county recordershall direct an appropriate entry for the amendment.

5 : : [097.2432)

(Added to NRS by 1977, 1505; A 1979, 1500; [987, 380; 1989, 795; 1991, 1151; 1993, 2577;
Hlps:theanvew leg stale.nvusNRSMRS-278 him| Sefra
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amemy MRS: CHAPTER 278 - PLANNING AND ZONING

(b) Access to the digital map and any digital supporting documents. The map and supporting documents must be in a form that is
acce gtahle to the county recorder and the county assessor.

1:110:1941; 1931 NCL § 5063.30 RS A 1973, 1774 1507; 1979, 1502; 1981, 1160; 1985, 1689; 1957, 381; 1991
.U.i%.].as.l.; 1993, 580, 2581; 1997 3_3]1_4 ;ﬂa&.m; 2001, lséf- %E%m)

NRS 278.4925 Merger and resubdivision of land without reversion to acreage: Authority; procedure; delincation of
remalining strects and cusements; crediting of security.

1. Anowner or goveming body that owns two or more contiguous parcels may menge and resubdivide the land into new parcels
or lots without reverting the preexisiing parcels to acreage pursuant to N_ES‘ZJ_EAEH

2. Parcels menged without reversion to acreage ant to this section must be resubdivided and recorded on a final map, parcel
map or map of division inte la:s;?mcels, as appropriale, in accordance with NRS 278320 to 27847235, inclusive, and any applicable
Ioeal ordinances. The recording of the resubdivided parcels or lofs on a final map, Pamel map or map of division into large parcels, as
appropriate, constitutes the merging of the preexisting parcels into a Si.l!?[e parcel and the simultaneous resubdivision of that single
parcel into parcels or lots of a size and description set forth in the final map, parce! map or map of division into large parcels, as
appropriate.

3. With respect to a merger and resubdivision of parcels pursuant to this section, the owner or govemning body conducting the
merger and resubdivision shall ensure that streets, casements and utility casements, whether public or private, that will remain in
cffiect after the merger and resubdivision, are delineated clua:ldf on the final map, parcel map or map of division into large parcels, as
appropriate, on which the merger and resubdivision is recorded.

Ifa goveming body required an owner or goveming body to post security (o secure the completion of improvements (o two or
more contiguous parcels and those improvements will not be completed because ofa merger and resubdivision conducted pursuant to
this section, the goveming body shall credit or a pro rala basis the security posted by the owner or goveming body toward the sume
purposes with respect to the parcels as merged and resubdivided.

(Added to NRS by mﬂj)

NRS 2784955 Requirements for submitting map of reversion.

1. The map of reversion submitted pursuant to NRS 278.490 must contain the appropriate certificates required by NRS 278376
and 278,377 for the original division of the land, any agreement entered into fora required improvement pursuant to NRS 278,380 for
the original division of the land, and the certificates required by NRS 278.496 and 278.4965. If the map includes the reversion of any
street ot casement owned by a cily, a county or the State, the provisions of NRS 278 480 must be followed before approval of the

2. The final map of reversion must:

(a) Be prepared by a professional land surveyor licensed pursuant to chapter 625 of NRS. The professional land surveyor shall

state in his or her certificate that the map has been prepared from information on a recorded mFDer maps thal are being raverted. The

rofessional land surveyor may slate in the cenificate that he or she assumes no responsibility for the existence of the monuments or
l()or coneelness of other information shown on or copied from the document. The professional land surveyor shall include in the
certificate information which is sufficient to identify clearly the reconded map or maps being reverted.

{b) Be clearly anc legibly drawn in black permanent ink vpon good tracing cloth or produced by the use of other materials of o
ermanent nature generally used for such a purpose in the engineering profession. Affidavits, certificates and acknowledgments must
¢ legibly stamped or [:‘rinled upon the map with black permanent ink,

3 = size of each sheet of the final map must be 24 by 32 inches. A marginal line must be drawn completely around each sheet,
leaving an entirely blank margin of 1 inch at the top, bottom and right edges, and of 2 inches at the left edge along the 24-inch
dimension.

nd'.L The scale of the final map must be large enough to show all details clearly, and enough sheets must be used to accomplish this
C

5. The particular number of the sheet and the total number of sheets comprising the linal map must be stated on each of the
sheets, and i1s relation to each adjoining sheet must be clearly shown.

6.  Each future conveyance of the reverted property must conlain 4 metes and bounds legal description of the property and must

include the name and mailing ad ofthe person who ared the legal description.
(Added to NRS by 1993, 258 A 1997, 1066, 2438; 2003, 2791)

NRS 278.496 Requirements for presenting map of reversion for recording.
1. A map of reversion presented for recording must include a certificate signed and acknowledged, pursuant to NRS 240,166,
or 240,167, by each person who is an owner of the land consenting to the prepartion undg recordation of the map for the
purg ose of reversion. .
. A goveming body may by ordinance require a map of reversion presented for recording to include:
(a) A report froma title cmmmn which lists the names of:
(1) Each owner of record of the land; and
(2) Each holder of record of a security interest in the land, if the security interest was created by a mortgn%c ora deed of trust.
{b) The wrilten consent of each holder of record of a securily interest listed pursuant to subparagraph (2) of paragraph (a), to the
preparation and recordation ofthe map of reversion. A holder of record of & security interest may consent by signing:
1) The map of reversion; or ) "
(2) A separate document that is recorded with the map of reversion and declares his or her consent to the reversion, if the map
contains a notation that a separate document has been recorded to this effect.
3. Forthe purpose of this section, the following shall be deemed not to be an interest in land:
(1) A lien for taxes or speeial assessments.
(b} A trust inferest under o bond indeature.
(Added to NRS by 1993,23559) ;

NRS 278.4965 Map of reversion must include certificate of approval from |p|1rngriat= person. A map of reversion
presented 1o the county recorder for recording must include o cerlificate by the clerk of the goveming body or the planning
commission or other suthorized person stating that it approved the map.

(Added to NRS by

Parks and Playgrounds for Residentinl Developments
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19.16.050

TENTATIVE MAP
A. Purpose

The provisions of 1his Section set forth the administra-
tive and procedural requirements for the subdivision
afland by mezns of a tentativamap, The tentativamap
ﬁon;ll:ess requires Pianning Commission raview and ac-

B. Applicability
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meetthecriterla fora parcelmap, plicantshallfile

e
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L R
sions and 2 onal -
tions contalned inthisTitle. . - -

€, Conformancewith Zoning Requirements
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proposed subdivision will be in canfarmance
e e
2 of 1his Tide; the zeni
el T b

or n appiovals for the s
‘att.leappHrabgomﬂﬂhmﬁntm n effect.
]

the Director fs under no obligation to accept or
process an application for a fentative map until

Typical

Tentative

Review Process

Map

12.16,050

Tentative Map
[TMP)

ae applicant has!r;:dﬁ any na:es:?ry g
rezening cF evelopment plan review,
or beth; the Planning Commission m made a
S e
appllea a n

been st for the zoning-related appﬂml:‘on(:}.

Except as otherwise provided in Para 4)
of this Section (C), rngues whera .ppﬁﬁ'o}a
rezoning of 3 site devel plan review by the
City Councdl Is necessary atentativemap can
beapproved:

a. The Director shallwithhold presentation of the
tentative map tothe Planning Comnission until
at least bwo weeks after the Gty Councll’s final
aipr{wal of the rezoning of site develepmant
plan review application, or both; and

b. 'TheDirector mayextend tha time for

EIE Eamﬂm rna‘p ifthe Cuwﬁ{'sg:fru ot
velopment plan res
additional issues g’: am or changes
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Elactranically Filed .
) 10419/2016 01:45:30 PM
1 ‘ .
) OGM _ % i. ‘%u.v«—-—
CLERK OF THE COURT
3 DISTRICT COURT
4 CLARK COUNTY, NEVADA
5| ROBERT N.PECCOLE and NANCY A.
6 PECCOLE, individuals, and Trustees of the
ROBRERT N. and NANCY A. PECCOLE
. FAMILY TRUST,
8 Plaintiffs,
9 va.
FORE STARS, LTD., r Nevada Limited
10}  yiability Corpany; 180 LAND CO, LLC.,a CASE NO. A-16-735654-C
Nevada Limited Liability Compary; DEPT, NO. VIl
11} SEVENTY ACRES, LLC., a Nevada Limited
Liability Col - EMB COMPANIES,
' 12|l Lic,s ‘Nevaaa Uinited Liability Company;
THE CITY OF LAS VEGAS; YOHAN .
13)| LOWIE, an individual; VICKIE DEHART,
an Individual; FRANK PANKRATZ, an
4| jadividoal,
15 Defendants.
16
17 ORDER GRANTING CITY OF LAS VEGAS' MOTION TO DISMISS
18 Defendant City of Las Vegas® Motion to Dismiss cante on for heating before this Courl
19{] on October 11, 2016, Robert N. Peccolz of Peconle & Peccole, Ltd. appeared on behalf of the
20l Plaintifs; Philip R. Bymes, appeared on behalf of the Defendant City of Las Vegas; James J.
21|l Timmerson of e Jimmerson Law Fimm, P.C., appeared on behalf of Defendents Fore Stars, -
221 Ltd., 180 Land Co., LLC, Seventy Actes, LLC, Yohan Lowie, Vickie DeHart and Frank
23! Pankratz; Steven R. Hackett of Sklar Williams, PLLC appeared on behalf of Defendant EHB
24} Companies, LLC; and Donald H. Williams of Williams & Associates, and Lance €, Baxl of
25! Holand & Hart LLP appeared on behalf of Defendants Peccole Nevada Corporation, Bruce
26| Bayne, Lauretta P. Bayne, Leuretts P, Bayne 1976 Trust, Leann P. Goorjian 1976 Trust, Lisa P,
27|| Miller 1976 Trust, Larry Miller, Lisa Milier, William Peccole 1982 Trust, William Peccole and
28 .
DOUMALAS & SMITH
QISTRIGT JULGE
DEPRRTHENT EHAHT
A5 VEGAS BY B9155
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Wanda Peczole 1991 Trust, William Peccole and Wanda Peccole 1971 Trust, and the William
Peter and Wanda Peccole Family Limited Pestnership. '

The Court having fully considered th-e motion, the Plaintiffs’ opposition thereto, the
City’s reply and all other necassary papers on file therein, hearing oral argument, and good
cause appearing, finds as follows:

I The Amended Complaint alleges the following claims against the City of Las
Vegas (“City"): '

(@)  The City Dircctor of Planning certified a parcel map mevging three lois
constituting the site of Badlands Golf Coursc, Amended Complaint 1 47, 49.

(b)  The Planning Director did not féllow the procedures for a tentative map in
certifying the parcel mep. Awended Complaint f§ 50, 51.

{c} '[hc City accepted applications for a general plan amendment, zone change and

site developmeﬁt review for the sit_e of the Badlands Golf Course and has scheduled a hearing

befure the Planning Commission on the applications, Amended Complaint § 53,

2 Defendants Fore Stars, Ltd., 180 Lard Co., LLC, Seventy Acres LLC, Yohan
Lowiie, Vickie DeHart and Frank Pankratz filed a Joinder to the City of Las Vegas® Motion te
Dismiss Amended Compiaint on October 5, 2016. o

i Defendant EHB Companies, LLC filed a Joinder to the City of Las Vegas’
Motion to Dismiss Amended Conplaint on October 6, 2016.

4. Scotion 19.16,040(T) of the City's Uniform Development Code {*UDC™)
provides an administrative appeal process for 2 person sggrieved by the decision of the
Plarming Director to approve a pares] map:

Any person aggrieved by a decision of the Director or the
Director of Public Works to approve or deny a parcel map may
appeal to the Planning Commission in writing within fifteen days

r eceiving written notice of the decision. All appeals of
parcel map decisions shall be filed with the Director and be
accompanied by a nonrefundable fee as set forth in the fee
schedule, The Flanning Commission shell hear the appeal within
thirty days after the appeal is filed. If the appeal is denied, the
applicat shall have sever days in whick 10 file an appeal with

2
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16
17
18
19
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21

23
24

26
27

the City Council. The City Council shall hear the appeal within
thirty days after the appeal to the City Couneil is filed. All
appeals granted by the Plamming Commission shall be forwarded
automatically to the City Council for final actios.

5, A patty is required to exhaust available administrative remedies before seeking
seliof from the district court, Benson v. State Engineer, 131 Nev. __, 358 P.3d 221,224
(2015). In Allstate Insurance Co. v, Thorpe, 123 Nev. 565, 571, 170 P.3d 989, 993.94 (2007),
the Nevada Supreme Court stated:

While in the past we have held that the failure to exhaust
administrative remedies deprives the district court of subject-
matter jurisdiction, more recently, in City of Henderson v,
Kilgore, we noted that failuse to exhaust afl avaiiable
administrative remedies before proceeding in district court
renders the matter unripe for district court review, Nevertheless,
whether couched in terms of subject-matter jurisdiction or
fipeness, a person generally must exhaust all gvallable -
administrative remedies before initiating a lawsait, and
faillure to de so renders the camntroversy nonlusﬁciable. The
exhaustion doctrine gives adminisimtive ageneies an opporfunity
to correct mistakes and conserves judicial resources, 5o its
purpose is valuable; requiring exhauation of administrative
remcdics often renolves dispites without the need for judicial
involvement. (Emphasis added.]

6. Plaintiffs failed to exhaust the administrative remedies set forth in UDC
19.16.040(T) prior to filing the instant action.

7. Plaintiffs’ faifure 1o exhaust their administrative remedics regarding the
appraval of the parce! map renders their claims ageinst the City of Las Vegas nonjusticiable.

8. Planning Comrmission decisions may be challenged in accordance with local
ordinences adepted under NRS 278.3195. See City of North Las Vegas v, Eighth Judicial
Disirict Court ex rel. County of Clark, 122 Nev, 1197, 147 P.3d 1109 (2006). ubDC
19.00.080(N)} permits any person aggrieved in connection with the decision of any
administrative officer ar agency based upon or made i the course of the administration or

enforcement of any provision of the UDC 1o appeal the decision to the City Council.
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9.

City Council decisions alsc may be challenged in applicable law. NRS

278.0235 permits judicial relief ar review of any final action, decision or order of the City

Couneil.

10.

In Eggle Thrifly Drugs & Markers, Inc. v. Hurter Lake Parent Teachers

Association, 85 Nev. 162, 163, 451 .24 713, 714 (1969), the Nevada Supreme Court held, in

relevant parti

11.

In Nevada it is established that equity cannot directly interfers
with, or in advance regirain, the discretion of an administrative
bodfl's exercise of legislative Rpower. This means that 3 court
could not egjoin the %l};y of Reno trom entertaining Eagle
Thrifty's request to review the planning commission .
recommendation, This established principle mi.'g ot be avoided
by the expedient of directing the imunction to the applicant
instead of the City Couneil.” [Citation ornitted. ]

Plaintiffs have not exhausted their administrative remedies regarding the

applications pending hearing before the City Council. Plaintiffs® claims regarding the pending

applications arc nonjusticiable and cannot become justiciable until the completion of the City’s

administmtive procedures and judicial review of the final decision of the Las Vegas City

Council pursoant to NRS 278.0233,

12,

Plaintiffs contend that the actions of the City violate the Master Declaration of

Covenants, Conditions, Restrictions and Easemerts for Queensridge in effect as of July 25,

2000, when Plaintiffs Roberi and Nancy Peccele purchased property within the Queensridge

common inferest community.

13.

UDC 19.00.080(T) provides:

No provision of this Title is intended to interfere with or
abrogate or annul any easement, private covenants, deed
restrictlon or other agreement between private parties. In cases in
which this Title imposes a greater resiriction upon the use of land
or structures, the provisions of this Title shall prevail and control.
By virme of this Title, the City is not a party to and has no power
or anthority (o enforce private deed covenants, conditions or
restrictions. Private covenants or deed restrictions which impose
conditions more restrictive than those impesed by this Title, or
which impose restrictions not covered by this Title, are not
implemented nor superseded by this Title.
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See also Westernt Land Co. v. Truskolaski, 88 Nev. 200, 495 P.2d 624 (1972) (a zoning
ordinance cannet override privately-placed restrictions, and a trial court cannot he compelled to
invalidate restrictive covenants merely because of & Zoning chenge). The City ordinance is not
inconsistent with Gledstone v. Gregory, 95 Nev. 474, 596 P.2d 491 (1979}, cited by Plaintiffs.
Specifically, the Nevada Supreme Court noted that zoning regulations permitted two-story
residences that restrictive covenants in the recorded declaration did not.
14, NRS 278.4925 states, in pertinent part:
1. An owner or governing body that owns two or maore
contiguons parcels may merge and rcsubdivide the lnnd ifite new
parcels or lots without reverting the preexisting parcels to acreage
pursnant to NRS 278,490, -
2. Parcels merged without reversion 1¢ acreage pursuant
to this section must be resubdivided and recorded on a final map,
parcel map or map of division info large parcels, as appropriate,
in accordance with NRS 278.320 to 278.4725, inclusive, and any
applicable local ordinances. The recording of the resubdivided
{Jarc.els ot Iots on a final map, parcel map or map of division into
arpe parcels, as appropriate, constitutes the merging of the
preexisting parcels into a single parce] and the simultancous
resubdivision of that single parcel into parcels or lots of a size
snd description set forth in the final may, parcel map or map of
division into large parcels, as appropriate.
15.  Parapraph 47 of the Amended Compleint alleges that the subject parcel map
merged three parcels into one.
16. NRS278.461(1){a) provides: “[a] porson who proposes te divide any land for
tramsfr or development into four lots or less shall . . . [p]repare a parcel map . . . 7
17.  The proceduies applicable 1o the tentative and fingl maps are only applicable to
{ransactions involving “five or more lots™ NRS 278.320(1).
18.  The City Planning Director properly followed the procedure for approval of a
parcel map rather than for a tentative map.
19, Plaintiffs’ allegations of fraud fail as insufficient pursuant to N.R.C.P. 9(b)
because they are not pled with particularity and do not include averments as o 1ime, place,
identity of parties involved and the nature of the fraud, This is all the more so since the -

5
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Plaintiffs have vohutarily dismissed the Peccole Defendants who allegedly engaged in said
alleged frand. h

20.  Plaintiffs cannot prove 2 set of facts under which the City can be guilty of fraud
becavse both the City Couneil and City Planning Commission have yel to vote.

21.  Plaintiffs are alleging a conspiracy, but that would be a criminal mater, What
they are trying to do is stop an administrative arm of the City from doing their job so that they
cannot make a recommendation to the City Planning Commission. )

22, The Court does not understand what benefit the City Planning Commission
weuld receive in this alleged conspiracy. This allegation does not make sense to the Court. The
Court has experience with white collar crime prosecution and is familiar with conspiracies.

23, Plaintiffs’ general and unsupporied allegations of a “scheme™ involving several
Defendants do not meat the legal burden of stating a fraud claim with particularity. There is
quite simply no competent svidence to even begin to suggest the truth of such scurrilous
allcgations, Accordingly.

IT IS HEREBY ORDERED that Defendant City of Las Vegas’ Motion to Dismiss is
hereby GRANTED: and

1T IS FURTHER ORDERED that the above-entitled action is DISMISSED as to
Defendant City of Las Vegas.

DATED this ﬁ_ day of October, 2016,
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YUGLAS E. SMITH
DHTRICY JUDGE

DEFT. ¥
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CERTIFICATE OF SERVICE

Thereby certify that on or about the date efiled,

a copy of the foregoing was served on the

parties by electronic service, by placing a copy

in the atiorneys' folders in the Clerk's Office, by mailing,
emailing or faxing to the following:

ity of Las Vagas-City Attornay's Office

Name Email Salect

Betsy Comella p i 7

Clindy Kelly B

JeRfry M. Darocak, Esq, B g

. Kelll Hansen ~

Phillp R. Bymes, Est. B2 W
EHA Companias LLC

Name Selecr

Cynthia Callegaro B @

Todd Dais, Esy. E
Gazda & Tadayon

Name Emall Salect

Ofrice a2 P

Jenni ™ ¥

Kaye kgerwickEdoazdatadayon o B g

Lew!s Gazdo lewislgazdamamitoom B W

Marla sl Evgara ¥
Holand & HartLLP

Name Email Salact

Aes Stajkowsia anstatkowski@hollandhart.com B ~

Latg Evensen [ hollardhy 8

Lotle Januskevicius uskevciysth 8 w
Holland & Hart, P

Nems Emall ) Select

Wandi Mulr wamuir@heinhatcom B @
Holtand and Hadt, LLP

Name Emall Solect

Lance C. Earnl B
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Jimmerson Law Firm, P.C. -
Hame Emall

Steve Hackett shackett@ekiar-iaw.oom

Sl f el

Paula Walsh )
Relief Judicial Executive_ Assistant

Safact
Bilen Brencato Ea@fimmersenawim.con ird
James J, Timmerson, Esq. i@ lmnersonkvfion.com E @
Kimberly Stewart KaG@iitmyersonlawfirm,com W
Shahana Poisel onirtereanfimcon I

Peccole & Peccole LTD,

Name Email Select
Rabert Peccale ceole: i B g

Sklar Willems PLLC
Name Emall Select
ity Kapolal skapoinai@skiar-pyr.com R
Stephen R. Heckett, Esq. shacket@skiarlaw com B
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CITY COUNCIL MEETING
JUNE 21, 2017
COMBINED VERBATIM TRANSCRIPT — AGENDA ITEMS 82, 130-134

NOTE: This combined verbatim transcript includes Items 82 and 130 through 134, which
were heard in the following order: Items 131-134; Item 130; Item 82.

ITEM 82 - NOT TO BE HEARD BEFORE 3:00 P.M. - Bill No. 2017-27 - For possible
action - Adopts that certain development agreement entitled “Development Agreement For
The Two Fifty,” entered into between the City and 180 Land Co, LLC, et al., pertaining to
property generally located at the southwest corner of Alta Drive and Rampart Boulevard.

Sponsored by: Councilman Bob Beers

ITEM 130 - NOT TO BE HEARD BEFORE 3:00 P.M. - DIR-70539 - DIRECTOR'S
BUSINESS - PUBLIC HEARING - APPLICANT/OWNER: 180 LAND CO, LLC, ET AL -
For possible action on a request for a Development Agreement between 180 Land Co, LLC,
et al. and the City of Las Vegas on 250.92 acres at the southwest corner of Alta Drive and
Rampart Boulevard (APNs 138-31-201-005; 138-31-601-008; 138-31-702-003 and 004; 138-
31-801-002 and 003; 138-32-202-001; and 138-32-301-005 and 007), Ward 2 (Beers) [PRJ-
70542]. Staff recommends APPROVAL.

ITEM 131 - NOT TO BE HEARD BEFORE 3:00 P.M. - GPA-68385 - ABEYANCE ITEM -
GENERAL PLAN AMENDMENT - PUBLIC HEARING - APPLICANT/OWNER: 180
LAND COMPANY, LLC - For possible action on a request for a General Plan Amendment
FROM: PR-OS (PARKS/RECREATION/OPEN SPACE) TO: L (LOW DENSITY
RESIDENTIAL) on 166.99 acres at the southeast corner of Alta Drive and Hualapai Way
(APN 138-31-702-002), Ward 2 (Beers) [PRJ-67184]. Staff has NO RECOMMENDATION.
The Planning Commission failed to obtain a supermajority vote which is tantamount to

DENIAL.
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COMBINED VERBATIM TRANSCRIPT — AGENDA ITEMS 82, 130-134

ITEM 132 - NOT TO BE HEARD BEFORE 3:00 P.M. - WVR-68480 - ABEYANCE ITEM
- WAIVER RELATED TO GPA-68385 - PUBLIC HEARING - APPLICANT/OWNER: 180
LAND COMPANY, LLC - For possible action on a request for a Waiver TO ALLOW 32-
FOOT PRIVATE STREETS WITH A SIDEWALK ON ONE SIDE WHERE 47-FOOT
PRIVATE STREETS WITH SIDEWALKS ON BOTH SIDES ARE REQUIRED WITHIN
A PROPOSED GATED RESIDENTIAL DEVELOPMENT on 34.07 acres at the southeast
corner of Alta Drive and Hualapai Way (Lot 1 in File 121, Page 100 of Parcel Maps on file
at the Clark County Recorder's Office; formerly a portion of APN 138-31-702-002), R-PD7
(Residential Planned Development - 7 Units per Acre) Zone, Ward 2 (Beers) [PRJ-67184].
The Planning Commission (4-2 vote) and Staff recommend APPROVAL.

ITEM 133 - NOT TO BE HEARD BEFORE 3:00 P.M. - SDR-68481 - ABEYANCE ITEM -
SITE DEVELOPMENT PLAN REVIEW RELATED TO GPA-68385 AND WVR-68480 -
PUBLIC HEARING - APPLICANT/OWNER: 180 LAND COMPANY, LLC - For possible
action on a request for a Site Development Plan Review FOR A PROPOSED 61-LOT
SINGLE FAMILY RESIDENTIAL DEVELOPMENT on 34.07 acres at the southeast
corner of Alta Drive and Hualapai Way (Lot 1 in File 121, Page 100 of Parcel Maps on file
at the Clark County Recorder’s Office; formerly a portion of APN 138-31-702-002), R-PD7
(Residential Planned Development - 7 Units per Acre) Zone, Ward 2 (Beers) [PRJ-67184].
The Planning Commission (4-2 vote) and Staff recommend APPROVAL.

ITEM 134 - NOT TO BE HEARD BEFORE 3:00 P.M. - TMP-68482 - ABEYANCE ITEM -
TENTATIVE MAP RELATED TO GPA-68385, WVR-68480 AND SDR-68481 - PARCEL 1
@ THE 180 - PUBLIC HEARING - APPLICANT/OWNER: 180 LAND COMPANY, LLC
- For possible action on a request for a Tentative Map FOR A 61-LOT SINGLE FAMILY
RESIDENTIAL SUBDIVISION on 34.07 acres at the southeast corner of Alta Drive and
Hualapai Way (Lot 1 in File 121, Page 100 of Parcel Maps on file at the Clark County
Recorder’s Office; formerly a portion of APN 138-31-702-002), R-PD7 (Residential
Planned Development - 7 Units per Acre) Zone, Ward 2 (Beers) [PRJ-67184]. The Planning

Commission 4-2 vote) and Staff recommend APPROVAL.
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COMBINED VERBATIM TRANSCRIPT — AGENDA ITEMS 82, 130-134

Appearance List — Items 131-134:

CAROLYN GOODMAN, Mayor

BRAD JERBIC, City Attorney

BOB COFFIN, Councilman

TODD BICE, Legal Counsel for the Queensridge Homeowners
STEPHANIE ALLEN, Legal Counsel for the Applicant
FRANK SCHRECK, Queensridge resident

CHRIS KAEMPFER, Legal Counsel for the Applicant

TOM PERRIGO, Planning Director

GEORGE C. SCOTT WALLACE

LILIAN MANDEL, Fairway Pointe resident

DAN OMERZA, Queensridge resident

TRESSA STEVENS HADDOCK, Queensridge resident

NGAI PINDELL, William S. Boyd School of Law

DOUG RANKIN, 1055 Whitney Ranch Drive

LOIS TARKANIAN, Councilwoman

GEORGE GARCIA, 1055 Whitney Ranch Drive

MICHAEL BUCKLEY, on behalf of Frank and Jill Fertitta Family Trust
STAVROS ANTHONY, Councilman

SHAUNA HUGHES, on behalf of the Queensridge homeowners
HERMAN AHLERS, Queensridge resident

BOB PECCOLE, on behalf of Appellants in the Nevada Supreme Court
DALE ROESSNER, Queensridge resident

ANNE SMITH, Queensridge resident

KARA KELLEY, Queensridge resident

PAUL LARSEN, Queensridge resident

LARRY SADOFF, Queensridge resident

LUCILLE MONGELLI, Queensridge resident
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CITY COUNCIL MEETING
JUNE 21, 2017

COMBINED VERBATIM TRANSCRIPT — AGENDA ITEMS 82, 130-134

Appearance List continued — Items 131-134:

RICK KOSS, St. Michelle resident

HOWARD PEARLMAN

SALLY JOHNSON-BIGLER, Queensridge resident
DAVID MASON, Queensridge resident

TERRY MURPHY, on behalf of the Frank and Jill Fertitta Trust
ELAINE WENGER-ROESSNER

TALI LOWIE, Queensridge resident

JAMES JIMMERSON, Legal Counsel for the Applicant
YOHAN LOWIE, Applicant/Owner

RICKI BARLOW, Councilman

BOB BEERS, Councilman

Appearance List — Item 130:

CAROLYN GOODMAN, Mayor

BRAD JERBIC, City Attorney

LOIS TARKANIAN, Councilman

CHRIS KAEMPFER, Legal Counsel for the Applicant
YOHAN LOWIE, Applicant/Owner

BOB COFFIN, Councilman

JAMES JIMMERSON, Legal Counsel for the Applicant
STEVEN D. ROSS, Councilman

STEPHANIE ALLEN, Legal Counsel for the Applicant
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COMBINED VERBATIM TRANSCRIPT — AGENDA ITEMS 82, 130-134

Appearance List — Item 82:

CAROLYN GOODMAN, Mayor

BRAD JERBIC, City Attorney

CHRIS KAEMPFER, Legal Counsel for the Applicant
STEVEN D. ROSS, Councilman

STEPHANIE ALLEN, Legal Counsel for the Applicant

In the order noted above:

Items 131-134

(7:29:35 —10:27:00) [2 hours, 58 minutes, 35 seconds]
Item 130

(10:27:00 — 10:48:47) [21 minutes, 47 seconds]

Item 82

(10:48:47 — 10:51:57) [3 minutes, 10 seconds]

Typed by: Speechpad.com
Proofed by: Arlene Coleman
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COMBINED VERBATIM TRANSCRIPT — AGENDA ITEMS 82, 130-134

ITEMS 131-134
MAYOR GOODMAN
Alright, we’re on to Agenda Item 130.

BRAD JERBIC

Your Honor, if I could interrupt for a moment.

MAYOR GOODMAN

Okay. Hold on one second until I've got everybody here. Okay. We have to have — excuse me.

COUNCILMAN COFFIN
Well, I can hear it.

MAYOR GOODMAN

You can hear it as you walk in back?

COUNCILMAN COFFIN

Yes, I can hear it.

MAYOR GOODMAN
Okay. Wait. They're still talking. Okay, Mr. Jerbic.

BRAD JERBIC

Thank you. As I indicated earlier, | have a recommendation on 130 and Item 82, which are kind
of companion items. But I've been in contact with the developer's attorney, and I believe it would
be in the interest of the Council to hear four other items before you hear the Development
Agreement for Badlands. There happen to be four other items that are not related to the

Development Agreement, they are standalone items: Items 131, 132, 133 and 134, that all relate
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JUNE 21, 2017

COMBINED VERBATIM TRANSCRIPT — AGENDA ITEMS 82, 130-134

to a request for 61 individual home sites on the property known as Badlands. I would ask that

you at this time call 131 through 134 and hold that hearing before we discuss Item 130.

MAYOR GOODMAN
And when do we get to 82?

BRAD JERBIC
After you vote on 131 through 134 -

MAYOR GOODMAN
Okay.

BRAD JERBIC
We'll hear —

MAYOR GOODMAN

Okay. So 131 through — okay, 131 through 134.

BRAD JERBIC

That's correct.

MAYOR GOODMAN
Then back to 130, then to 82.

BRAD JERBIC
That's correct. Okay. So I will read —
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COMBINED VERBATIM TRANSCRIPT — AGENDA ITEMS 82, 130-134

TODD BICE

We'd like to be heard on this abeyance issue.

BRAD JERBIC
We haven't gotten to that yet, Mr. Bice.

MAYOR GOODMAN

What abeyance issue?

TODD BICE
I think the problem with that is, is that -

MAYOR GOODMAN

You want to go to the microphone? Please.

TODD BICE
My apologies.

MAYOR GOODMAN

And then who are you, please, for the record.

TODD BICE

Todd Bice. My address is 400 South 7th Street. We don't believe that it's accurate to say that
these items are unrelated to Item 82 and Item 130, which pertain to the Development Agreement.
This is all part and parcel of the same development.

I do agree with the City Attorney that the Development Agreement, quite frankly, has to be held.

We dispute that it is even properly on this agenda. But nonetheless, with respect to that item,
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JUNE 21, 2017
COMBINED VERBATIM TRANSCRIPT — AGENDA ITEMS 82, 130-134

these other items are — the City is allowing the developer to submit competing items. These are
competing with that, and you don't allow any other developer to do that.

So, with all due respect, not only does that Development Agreement need to be held, which
applies to this same property, so do these items. Otherwise, you're allowing competing items to
be put on the agenda, or you then turn around and you're allowing this sort of piecemeal
development, where well, we'll consider this application, we'll consider that application, we
won't consider others. That is, again, inconsistent with everything you do for every other
developer. It's just simply not consistent with your conduct on everyone else.

So we ask that if you're, that all these items should be considered together and they should all be
held. Just because, as I agree with the City Attorney, the Development Agreement has to be held.

So that's our position. I thank you.

STEPHANIE ALLEN

Your Honor, members of the Council, Stephanie Allen here on behalf of the applicant for all of
the items listed. The reason we prefer to hear the former items rather than the earlier items is to
avoid, basically, a multiple-hour discussion on the abeyance issue. We've had 19 abeyances up
‘til today's date. We've been going at this for two years.

So we'd very much appreciate your consideration on the items that have been on the agenda.
They were held intentionally so that the holistic project could catch up to them and you'd have
them both on your agenda, with the idea that one of them would be withdrawn. To the extent the
Development Agreement is going to be held tonight, we'd very much appreciate your

consideration on those items that have been held in abeyance.

MAYOR GOODMAN
Okay. So returning back, as stated.
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JUNE 21, 2017
COMBINED VERBATIM TRANSCRIPT — AGENDA ITEMS 82, 130-134

BRAD JERBIC

Again, I believe the request for the applicant is to have 131 through 134 heard first. Mr. Bice, let
me ask you a question. [ assume you intend to ask for an abeyance on 131 through 134. And my
question to you is: Do you want to make that case right now, or do you want to make it after the

developer does their presentation?

TODD BICE

No. I think they need to be held in an abeyance just like the — you can't, with all due respect, I
don't believe it's appropriate to separate the Development Agreement aspect out of these
applications and say, well, let's consider that after the fact. That's an admission by the developer
that he's trying to use one as a bargaining chip for the other to try and offer up inconsistent
positions. That's not the purpose of a planning meeting for the City Council. We have simply
made the point all along. They've brought this Development Agreement forward. The
Development Agreement governs the entire project. It has to be held in abeyance.

This attempt to thread — spot zone isn't the right terminology, but it's the equivalent of
piecemealing a project by these individual applications, which are then, in fact, in competition
and in conflict with the very application for the Development Agreement, that the developer has
proposed and sought an approval of from the Planning Commission. It's just simply not the way
in which the City has done business for anyone else, and it's inconsistent with the City Code.

So yes, we ask right now all of these items be held in abeyance until the Development
Agreement is considered, because that's ultimately what overrides all of this.

I thank you. Go ahead.

FRANK SCHRECK

Frank Schreck, 9824 Winter Palace. This item has been held three times. It's been held at the
request of the City. It's been held at the request of the City and then the request of the developer.
It was held four months in a row — April, March, April and May. Or no, I guess April, May and

June at the request of the City and a request of the developer. We were all here, but those were
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held in abeyance. We've asked to have this held in abeyance, because it conflicts, you know, with
the Development Agreement which covers the same land.

So now you're piecemealing it and doing this now. What are you going to approve when you
approve a development agreement later? They already have this already approved. It's
inconsistent. They shouldn't be on the same agenda, as Todd said, and the three continuances

were asked by them and the City, not us.

CHRIS KAEMPFER

First of all, Your Honor, may I respond to those comments and actually those of Mr. Bice? It is
not fair to say that considerations like this have never been granted to any other developer in the
history of the City of Las Vegas. I have been around for a lot of years, and I can tell you
considerations are granted when it's fair and when it's right. The application that is before you
now, the first is (sic) the applications 131 through 134. Those are the applications that in due
course are said here.

Now, were they delayed at the request of the City a couple of times? Yes. And then the other one,
the neighbors suggested to us that they should be delayed, and we said okay. So it was our
request working with the neighborhood to delay it. But we are entitled to be heard on an
application that staff is recommending approval on, that the Planning Commission recommended
approval on and that conforms to every standard of zoning practice in the City of Las Vegas.
We're saying if this item is heard and approved, then the holding of the other item and working
with that to get that thing resolved would then handle the whole thing. But right now, we would

like to proceed with an application that has been noticed properly for this hearing now.

MAYOR GOODMAN
Well, what I'm going to do is I'm going to do as our attorney has suggested. I am going to read
Items 131 through 134, because you will understand as we get to the commentary at the end of

that, then I will read 130, and then we'll go back to Agenda Item whatever that is, 82.
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So 131, GPA-68385, on a request for a General Plan Amendment from PR-OS
(Parks/Recreation/Open Space) to L (Low Density Residential) on 166.99 acres at the southeast
corner of Alta and Hualapai Way.

Agenda Item 132, WVR-68480, on a request for a waiver to allow 32-foot private streets with a
sidewalk on one side where 47-foot private streets with sidewalks on both sides are required
within a proposed gated residential development.

And related Item 133, SDR-68481, on a request for a Site Development Plan Review for a
proposed 61-lot single-family residential development.

And related Item 134, TMP-68482, on a request for a tentative map for a 61-lot single-family
residential subdivision on 34.07 acres, southeast corner of Alta and Hualapai Way (Lot 1 in File
121 Page 100 of Parcel Maps on file at the Clark County Recorder's Office, formerly a portion of
APN 138-31-702-002), R-PD7 (Residential Planed Development - 7 Units per Acre) Zone.

The Applicant/Owner is 180 Land Company, LLC. Staff has no recommendation on Item 131,
and the Planning Commission failed to obtain a supermajority vote on Item 131, which is
tantamount to denial. The Planning Commission and Staff recommend approval on Items 132
through 134. These are in Ward 2, with Councilman Beers, and are public hearings which I
declare open.

So, at this point, to continue on with that, we will go forward on these, or shall I read in 130 at

this point and include that?

BRAD JERBIC

No. I believe that you should hear these at this point. Let me say for the record too that I agree
with Mr. Bice that these two things are incompatible. The Development Agreement, as
contemplated, does not have 61 custom home sites. It's got 65 total for the whole 183 acres of the
golf course. This is simply 61 sites at 34 acres.

I think the answer is pretty clear. If this passes, then there will have to be a reconciliation in the
future if there is a development agreement. And I think that Mr. Kaempfer will be the first to

stipulate that if the Development Agreement contains 65 custom home sites, then they'll rescind
Page 12 of 128

ROR024207

25639

25616



312
313
314
315
316
317
318
319
320
321
322
323
324
325
326
327
328
329
330
331
332
333
334
335
336
337
338

CITY COUNCIL MEETING
JUNE 21, 2017
COMBINED VERBATIM TRANSCRIPT - AGENDA ITEMS 82, 130-134

this request if that agreement is eventually approved. But I think that's the way that this is
resolved is you can certainly vote up or down on this. Now, and, of course, if you vote no on this

right now, you don't have any issue at all. There's no inconsistence with anything.

MAYOR GOODMAN

I have a question of you, because we have been meeting on this for a long, long time with a lot of
issues. And when we approved the development on the, let's see, the south — what is it — the
southeast corner for the development under the high rises, I personally, with the support of
Council, asked you if you would go in and try to negotiate so we were not in piecemeal
development and could come through with an agreement where everybody is, you know, | mean,
he's a great developer. I've never seen anything he's built that hasn't been absolutely fabulous.
But we were at a point that we made the decision to go ahead with that, that corner that is
actually it's the northeast corner, not the southeast. It's the northeast corner at Rampart and Alta
for that development.

And so my request to you, specifically with the support of the Council was: Can you get in there
so we can approve the whole thing and then move from there? So where are we before I even go

into this?

BRAD JERBIC

Yeah. I don't want to say too much right now, because you haven't called 130 forward. But when
we get to 130, I'm going to make a record that's exactly what we have been doing since you gave
that direction in January of this year. Mr. Perrigo and myself have been meeting with Mr. Lowie
and his team on a regular basis. We've been meeting with neighborhood groups, neighborhood
attorneys on a regular basis, individual neighborhoods that are uniquely affected.

We, I believe, are very, very, very close in my opinion. There may be some disagreement. But |
think we are very, very close to a, an agreement. But last night we had a couple of issues, that I

will talk about later when we get to 130, that did not resolve. At the same time, there is not a
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