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COMES NOW Plaintiff, 180 Land Company, LLC (“Landowner”) and pursuant to the 

Order of the Court entered on February 2, 2018, by and through its attorneys of record, The Law 

Offices of Kermitt L. Waters and Hutchison & Steffen, for its First Amended Complaint Pursuant 

to Court Order Entered On February 2, 2018 For Severed Alternative Claims In Inverse 

Condemnation complains and alleges as follows: 

PARTIES 

1. Landowner is organized and existing under the laws of the state of Nevada. 

2. Respondent City of Las Vegas ("City") is a political subdivision of the State of 

Nevada and is a municipal corporation subject to the provisions of the Nevada Revised Statutes, 

including NRS 342.105, which makes obligatory on the City all of the Federal Uniform Relocation 

Assistance and Real Property Acquisition Policies Act of 1970, 42 USC §4601-4655, and the 

regulations adopted pursuant thereto.  The City is also subject to all of the provisions of the Just 

Compensation Clause of the United States Constitution and Article 1, sections 8 and 22 of the 

Nevada Constitution, also known as PISTOL (Peoples Initiative to Stop the Taking of Our Land). 

3. That the true names and capacities, whether individual, corporate, associate, or 

otherwise of Plaintiffs named herein as DOE INDIVIDUALS I through X, DOE 

CORPORATIONS I through X, and DOE LIMITED LIABILITY COMPANIES I through X 

(hereinafter collectively referred to as “ DOEs”) inclusive are unknown to the Landowner at this 

time and who may have standing to sue in this matter and who, therefore, sue the Defendants by 

fictitious names and will ask leave of the Court to amend this Complaint to show the true names 

and capacities of Plaintiffs if and when the same are ascertained; that said Plaintiffs sue as 
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principles; that at all times relevant herein, Plaintiff DOEs were persons, corporations, or other 

entities with standing to sue under the allegations set forth herein.  

4. That the true names and capacities, whether individual, corporate, associate, or 

otherwise of Defendants named herein as ROE government entities I through X, ROE 

CORPORATIONS I through X, ROE INDIVIDUALS I through X, ROE LIMITED LIABILITY 

COMPANIES I through X, ROE quasi-governmental entities I through X (hereinafter 

collectively referred to as “ROEs”), inclusive are unknown to the Landowner at this time, who 

therefore sue said Defendants by fictitious names and will ask leave of the Court to amend this 

Complaint to show the true names and capacities of Defendants when the same are ascertained; 

that said Defendants are sued as principles; that at all times relevant herein, ROEs conduct and/or 

actions, either alone or in concert with the aforementioned defendants, resulted in the claims set 

forth herein. 

JURISDICTION AND VENUE 

5. The Court has jurisdiction over the alternative claims for inverse condemnation 

pursuant to the United States Constitution, Nevada State Constitution, the Nevada Revised Statutes 

and pursuant to the Court Order entered in this case on February 2, 2018.   

6. Venue is proper in this judicial district pursuant to NRS 13.040. 

GENERAL ALLEGATIONS 

7. Landowner owns 166.99 acres of real property generally located south of Alta 

Drive, east of Hualapai Way and north of Charleston Boulevard within the City of Las Vegas, 

Nevada; all of which acreage is more particularly described as Assessor's Parcel Numbers 138-31-

702-003, 138-31-601-008, 138-31-702-004 and 138-31-201-005 ("Property").   

8. The existing zoning on the Property is R-PD7 (Residential Planned Development 

District – 7.49 Units per Acre). 
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9. The R-PD7 zoning designation on the Property allows for up to 7.49 residential 

units per acre; but such zoning designation is still subject to the approved densities being 

comparable to and compatible with the existing adjacent and nearby residential development. 

10. While an application for a General Plan Amendment was filed by the Landowner 

relating to the Property, being application number, GPA-68385; additional applications were filed 

by the Landowner with the City that related more particularly to a parcel consisting of 34.07 acres, 

being Assessor's Parcel Number 138-31-201-005.  (This 34.07 acres is hereinafter referred to as 

the "35 Acres".)  Those zoning applications pertaining to these 35 Acres were application numbers 

WVR-68480; SDR-68481 and TMP-68482.  These applications are discussed in further detail in 

paragraphs below. 

11. At all relevant times herein, the Landowner had the vested right to use and develop 

the 35 Acres, at a density of up to 7.49 residential units per acre as long as the development is 

comparable and compatible with the existing adjacent and nearby residential development. 

12. This vested right to use and develop the 35 Acres, was confirmed by the City prior 

to Landowner’s acquisition of the 35 Acres and Landowner materially relied upon the City’s 

confirmation regarding the Property’s vested zoning rights.  

13. Landowner’s vested property rights in the 35 Acres are recognized under the United 

States and Nevada constitutions, Nevada case law, and the Nevada Revised Statutes.    

14. Although the Property currently shows the General Plan Designation of PR-OS 

(Parks/Recreation/Open Space), that Designation was placed on the Property by the City without 

the City having followed its own proper notice requirements or procedures.  Therefore, the General 

Plan Designation of PR-OS is being shown on the Property in error. 

15. On or about December 29, 2016, and at the suggestion of the City, Landowner filed 

with the City an application for a General Plan Amendment to change the General Plan 

74



 

2004867_1  17634.1 

  Page 5 of 17 
 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

Designation on the Property (including the 35 Acres) from PR-OS (Parks/Recreation/Open Space) 

to L (Low Density Residential) and the application was given number GPA-68385 ("GPA-

68385"). 

16. This proposed General Plan Designation of "L" allows densities less than the 

corresponding General Plan Designation on the Property prior to the time the PR-OS designation 

was improperly placed on the Property by the City. 

17. As noted, while the General Plan Amendment application (GPA-68385) related to 

the Property, the balance of the applications filed with the City related specifically to the proposed 

development of sixty one (61) residential lots on the 35 Acres. 

18. To the north of the 35 Acres are existing residences developed on lots generally 

ranging in size from one quarter (1/4) of an acre to one third (1/3) of an acre. 

19. In the center of the 35 Acres, are existing residences developed on lots generally 

ranging in size from one quarter (1/4) of an acre to one third (1/3) of an acre. 

20. To the south of the 35 Acres are existing residences developed on lots generally 

ranging in size from three quarters (3/4) of an acre to one and one quarter (1¼) acre. 

21. On or about January 25, 2017, Landowner filed with the City an application 

pertaining to the 35 Acres for a waiver to allow 32-foot private streets with a sidewalk on one side 

within a privately gated community where 47-foot private streets with sidewalks on both sides are 

required.  The application was given number WVR-68480 ("WVR-68480"). 

22. On or about January 4, 2017, the City required Landowner to file an application 

pertaining to the 35 Acres for a Site Development Plan Review for a proposed 61-Lot single family 

residential development.  The application was given number SDR-68481 ("SDR-68481").   
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23. On or about January 4, 2017, Landowner filed with the City an application 

pertaining to the 35 Acres for a Tentative Map for a proposed 61-Lot single family residential 

development.  The application was given number TMP-68482 ("TMP-68482"). 

24. The Planning Staff for the City's Planning Department ("Planning Staff") reviewed 

GPA-68385, WVR-68480, SDR-68481 and TMP-68482 and issued recommendations of approval 

for WVR-68480, SDR-68481 and TMP-68482.  The Planning Staff originally had "No 

Recommendation" with regard to GPA-68385; however, in the "Agenda Memo-Planning" relating 

to the City Council meeting date of June 21, 2017, Planning Staff noted its recommendation of 

GPA-68385 as "Approval." 

25. On February 14, 2017, the City of Las Vegas Planning Commission ("Planning 

Commission") conducted a public hearing on GPA-68385, WVR-68480, SDR-68481, and TMP-

68482. 

26. After considering Landowner's comments, and those of the public, the Planning 

Commission approved WVR-68480, SDR-68481, and TMP-68482 subject to Planning Staff's 

conditions. 

27. The Planning Commission voted four to two in favor of GPA-68385, however, the 

vote failed to reach a super-majority (which would have been 5 votes in favor) and the vote was, 

therefore, tantamount to a denial. 

28. On June 21, 2017, the Las Vegas City Council ("City Council") for the City heard 

WVR-68480, SDR-68481, TMP-68482 and GPA-68385. 

29. In conjunction with this City Council public hearing, the Planning Staff, in 

continuing to recommend approval of WVR-68480, SDR-68481, and TMP-68482, noted "the 

adjacent developments are designated ML (Medium Low Density Residential) with a density cap 

of 8.49 dwelling units per acre.  The proposed development would have a density of 1.79 dwelling 
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units per acre…Compared with the densities and General Plan designations of the adjacent 

residential development, the proposed L (Low Density Residential) designation is less dense and 

therefore appropriate for this area, capped at 5.49 units per acre." (emphasis added). 

30. The Planning Staff found the density of the proposed General Plan compatible with 

the existing adjacent land use designation, found the zoning designations compatible and found 

that the filed applications conform to other applicable adopted plans and policies that include 

approved neighborhood plans. 

31. At the June 21, 2017, City Council hearing, Landowner addressed the concerns of 

the individuals speaking in opposition, and provided substantial evidence, through the introduction 

of documents and through testimony, of expert witnesses and others, rebutting each and every 

opposition claim. 

32. Included as part of the evidence presented by Landowner at the June 21, 2017, City 

Council hearing, Landowner introduced evidence, among other things, (i) that representatives of 

the City had specifically noted in both City public hearings and in public neighborhood meetings, 

that the standard for appropriate development based on the existing R-PD7 zoning on the Property 

would be whether the proposed lot sizes were compatible with and comparable to the lot sizes of 

the existing, adjoining residences; (ii) that the proposed lot sizes for the 35 Acres were compatible 

with and comparable to the lot sizes of the existing residences adjoining the lots proposed in the 

35 Acres; (iii) that the density of 1.79 units per acre provided for in the 35 Acres was less than the 

density of those already existing residences adjoining the 35 Acres; and (iv) that both Planning 

Staff and the Planning Commission recommended approval of WVR-68480, SDR-68481 and 

TMP-68482, all of which applications pertain to the proposed development of the 35 Acres. 

33. Any public statements made in opposition to the various applications were either 

conjecture or opinions unsupported by facts; all of which public statements were either rebutted 
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by findings as set forth in the Planning Staff report or through statements made by various City 

representatives at the time of the City Council public hearing or through evidence submitted by 

Landowner at the time of the public hearing. 

34. In spite of the Planning Staff recommendation of approval and the recommendation 

of approval from the Planning Commission, and despite the substantial evidence offered by 

Landowner in support of the WVR-68480, SDR-68481, TMP-68482 and GPA-68385; and in spite 

of the fact that no substantial evidence was offered in opposition, the City Council denied the 

WVR-68480, SDR-68481, TMP-68482 and GPA-68385. 

35. The City Council’s stated reason for the denial was its desire to see, not just the 35 

Acres, but the entire 250.92 acres of property, developed under one master development agreement 

which would include all of the following properties in that master development agreement: 

APN 138-31-201-005, a 34.07 acre property, which is the 35 Acre Property, legally 

subdivided and separate and apart from the properties identified below; 

APN 138-31-702-003, a 76.93 acre property that has its own assessor parcel number and 

is legally subdivided separate and apart from the 35 Acres; 

APN 138-31-601-008, a 22.19 acre property that has its own assessor parcel number and 

is legally subdivided separate and apart from the 35 Acres; 

APN 138-31-702-004, a 33.8 acre property that has its own assessor parcel number and is 

legally subdivided separate and apart from the 35 Acres; 

APN 138-31-801-002, a 11.28 acre property that has its own assessor parcel number and 

is legally subdivided separate and apart from the 35 Acres; 

APN 138-32-301-007, a 47.59 acre property that has its own assessor parcel number and 

is legally subdivided separate and apart from the 35 Acres and is owned by a different legal 

entity, Seventy Acres, LLC;    
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APN 138-32-301-005, a 17.49 acre property that has its own assessor parcel number and 

is legally subdivided separate and apart from the 35 Acres and is owned by a different legal 

entity, Seventy Acres, LLC;  

APN 138-31-801-003, a 5.44 acre property that has its own assessor parcel number and is 

legally subdivided separate and apart from the 35 Acres and is owned by a different legal 

entity, Seventy Acres, LLC;    

APN 138-32-202-001, a 2.13 acre property that has its own assessor parcel number and is 

legally subdivided separate and apart from the 35 Acres and is owned by a different legal 

entity, Fore Stars, LTD;  

36. At the City Council hearing considering and ultimately denying WVR-68480, 

SDR-68481, TMP-68482 and GPA-68385, the City Council advised Landowner that the only way 

the City Council would allow development on the 35 Acres was under a master development 

agreement for the entirety of the Property (totaling 250.92 acres).   

37. At the time the City Council was considering WVR-68480, SDR-68481, TMP-

68482 and GPA-68385, that would allow the 35 Acres to be developed, the City Council stated 

that the approval of the master development agreement is very, very close and “we are going to 

get there [approval of the master development agreement].”  The City Council was referring to the 

next public hearing wherein the master development agreement (“MDA”) would be voted on by 

the City Council.   

38. The City Attorney stated that “if anybody has a list of things that should be in this 

agreement [MDA], but are not, I say these words speak now or forever hold your peace, because 

I will listen to you and we’ll talk about it and if it needs to be in that agreement, we’ll do our best 

to get it in. . . . This is where I have to use my skills and say enough is enough and that’s why I 

said tonight ‘speak now or forever hold your peace.’  If somebody comes to me with an issue that 
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they should have come to me with months ago I’m gonna ignore them ‘cause that’s just not fair 

either.  We can’t continue to whittle away at this agreement by throwing new things at it all the 

time.  There’s been two years for people to make their comments.  I think we are that close.”   

39. On August 2, 2017, less than two months after the City Council said it was very, 

very close to approving the MDA, the City Council voted to deny the MDA altogether.  

40. The City’s actions in denying Landowner’s tentative map (TMP-68482), WVR-

68480, SDR-68481 and GPA-68385 foreclosed all development of the 35 Acres in violation of 

Landowner’s vested right to develop the 35 Acres. 

41. This denial by the City Council was not supported by substantial evidence and was 

arbitrary and capricious. 

42. On or about June 28, 2017, Notices of Final Action were issued for WVR-68480, 

SDR-68481, TMP-68482 and GPA-68385 stating these applications had been denied. 

43. The Landowner’s Alternative Verified Claims in Inverse Condemnation have been 

timely filed and, pursuant to the Court’s Order entered on February 2, 2018, are ripe.  

FIRST ALTERNATIVE CLAIM FOR RELIEF IN INVERSE CONDEMNATION 

(Categorical Taking) 

44.  Landowner repeats, re-alleges and incorporates by reference all paragraphs 

included in this pleading as if set forth in full herein. 

45. The City reached a final decision that it will not allow development of 

Landowner’s 35 Acres.   

46. Any further requests to the City to develop the 35 Acres would be futile.  

47. The City’s actions in this case have resulted in a direct appropriation of 

Landowner’s 35 Acre property by entirely prohibiting Landowner from using the 35 Acres for 

any purpose and reserving the 35 Acres undeveloped.  
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48. As a result of the City’s actions, Landowner has been unable to develop the 35 

Acres and any and all value in the 35 Acres has been entirely eliminated.    

49. The City’s actions have completely deprived Landowner of all economically 

beneficial use of the 35 Acres. 

50. The City’s actions have resulted in a direct and substantial impact on the 

Landowner and on the 35 Acres.   

51. The City’s actions result in a categorical taking of Landowner’s 35 Acre property.   

52. The City has not paid just compensation to the Landowner for this taking of its 35 

Acre property.      

53. The City’s failure to pay just compensation to Landowner for the taking of its 35 

Acre property is a violation of the United States Constitution, the Nevada State Constitution, and 

the Nevada Revised Statutes, which require the payment of just compensation when private 

property is taken for a public use. 

54. Therefore, Landowner is compelled to bring this cause of action for the taking of 

the 35 Acre property to recover just compensation for property the City is taking without 

payment of just compensation. 

55. The requested compensation is in excess of fifteen thousand dollars ($15,000.00). 

SECOND ALTERNATIVE CLAIM FOR RELIEF IN INVERSE CONDEMNATION 

(Penn Central Regulatory Taking) 

56. Landowner repeats, re-alleges and incorporates by reference all paragraphs 

included in this pleading as if set forth in full herein. 

57. The City reached a final decision that it will not allow development of 

Landowner’s 35 Acres.   

58. Any further requests to the City to develop the 35 Acres would be futile.  
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59. The  City already denied an application to develop the 35 Acres, even though: 1) 

Landowner’s proposed 35 Acre development was in conformance with its zoning density and 

was comparable and compatible with existing adjacent and nearby residential development; 2) 

the Planning Commission recommended approval; and 3) the City’s own Staff recommended 

approval.   

60. The City affirmatively stated that it will not allow Landowner to develop the 35 

Acres unless it is developed as part of the MDA, referenced above.  Landowner worked on the 

MDA for nearly two years, with numerous City-imposed and/or City requested abeyances and 

with the City’s direct and active involvement in the drafting and preparing the MDA and the 

City’s statements that it would approve the MDA and despite nearly two years of working on the 

MDA, on or about August 2, 2017, the City denied the MDA.   

61. The City’s actions have caused a direct and substantial economic impact on 

Landowner, including but not limited to preventing development of the 35 Acres.   

62. The City was expressly advised of the economic impact the City’s actions were 

having on Landowner.  

63. At all relevant times herein, Landowner had specific and distinct investment 

backed expectations to develop the 35 Acres.   

64. These investment backed expectations are further supported by the fact that the 

City, itself, advised Landowner of its vested rights to develop the 35 Acre property prior to 

acquiring the 35 Acres.  

65. The City was expressly advised of Landowner’s investment backed expectations 

prior to denying Landowner the use of the 35 Acres.  

66. The City’s actions are preserving the 35 Acres as open space for a public use and 

the public is actively using the 35 Acres. 
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67. The City’s actions have resulted in the loss of Landowner’s investment backed 

expectations in the 35 Acres.    

68. The character of the City action to deny Landowner’s use of the 35 Acres is 

arbitrary, capricious, and fails to advance any legitimate government interest and is more akin to 

a physical acquisition than adjusting the benefits and burdens of economic life to promote the 

common good.    

69. The City never stated that the proposed development on the 35 Acres violated any 

code, regulation, statute, policy, etc. or that Landowner did not have a vested property right to 

develop the 35 Acres.  

70. The City provided only one reason for denying Landowner’s request to develop 

the 35 Acres - that the City would only approve the MDA that included the entirety of the 250.92 

acres owned by various entities and that the MDA would allow development of the 35 Acres.   

71. The City then, on or about August 2, 2017, denied the MDA, thereby preventing 

the development of the 35 Acres.    

72. The City’s actions meet all of the elements for a Penn Central regulatory taking. 

73. The City has not paid just compensation to Landowner for this taking of its 35 

Acre property.      

74. The City’s failure to pay just compensation to Landowner for the taking of its 35 

Acre property is a violation of the United States Constitution, the Nevada State Constitution, and 

the Nevada Revised Statutes, which require the payment of just compensation when private 

property is taken for a public use. 

75. Therefore, Landowner is compelled to bring this cause of action for the taking of 

the 35 Acre property to recover just compensation for property the City is taking without 

payment of just compensation. 
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76. The requested compensation is in excess of ten thousand dollars ($15,000.00). 

THIRD ALTERNATIVE CLAIM FOR RELIEF IN INVERSE CONDEMNATION 

(Regulatory Per Se Taking) 

77. Landowner repeats, re-alleges and incorporates by reference all paragraphs 

included in this pleading as if set forth in full herein. 

78. The City’s actions stated above fail to follow the procedures for taking property 

set forth in Chapters 37 and 342 of the Nevada Revised Statutes, Nevada’s statutory provisions 

on eminent domain, and the United States and Nevada State Constitutions. 

79. The City’s actions exclude the Landowner from using the 35 Acres and, instead, 

permanently reserve the 35 Acres for a public use and the public is using the 35 Acres.     

80. The City’s actions have shown an unconditional and permanent taking of the 35 

Acres.   

81. The City has not paid just compensation to the Landowner for this taking of its 35 

Acre property.      

82. The City’s failure to pay just compensation to Landowner for the taking of its 35 

Acre property is a violation of the United States Constitution, the Nevada State Constitution, and 

the Nevada Revised Statutes, which require the payment of just compensation when private 

property is taken for a public use. 

83. Therefore, Landowner is compelled to bring this cause of action for the taking of 

the 35 Acre property to recover just compensation for property the City is taking without 

payment of just compensation. 

84. The requested compensation is in excess of fifteen thousand dollars ($15,000.00). 
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FOURTH ALTERNATIVE CLAIM FOR RELIEF IN INVERSE CONDEMNATION 

(Nonregulatory Taking) 

85. Landowner repeats, re-alleges and incorporates by reference all paragraphs 

included in this pleading as if set forth in full herein. 

86. The City actions directly and substantially interfere with Landowner’s vested 

property rights rendering the 35 Acres unusable and/or valueless.   

87. The City has intentionally delayed approval of development on the 35 Acres and, 

ultimately, denied any and all development in a bad faith effort to preclude any use of the 35 

Acres.  

88. The City’s actions are oppressive and unreasonable. 

89. The City’s actions result in a nonregulatory taking of Landowner’s 35 Acres.   

90. The City has not paid just compensation to Landowner for this taking of its 35 

Acre property.      

91. The City’s failure to pay just compensation to Landowner for the taking of its 35 

Acre property is a violation of the United States Constitution, the Nevada State Constitution, and 

the Nevada Revised Statutes, which require the payment of just compensation when private 

property is taken for a public use. 

92. Therefore, Landowner is compelled to bring this cause of action for the taking of 

the 35 Acre property to recover just compensation for property the City is taking without 

payment of just compensation. 

93. The requested compensation is in excess of fifteen thousand dollars ($15,000.00). 

/// 
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PRAYER FOR RELIEF 

WHEREFORE, Plaintiff prays for judgment as follows:  

1. An award of just compensation according to the proof for the taking (permanent or 

temporary) and/or damaging of the Landowner’s property by inverse condemnation,   

2. Prejudgment interest commencing from the date the City first froze the use of the 

35 Acre property which is prior to the filing of this Complaint in Inverse Condemnation; 

3. Upon conclusion of the judicial review claim(s), a preferential trial setting 

pursuant to NRS 37.055 on the alternative inverse condemnation claims; 

4.  Payment for all costs incurred in attempting to develop the 35 Acres;  

5. For an award of attorneys’ fees and costs incurred in and for this action; and, 

6. For such further relief as the Court deems just and equitable under the 

circumstances.  

DATED THIS 23rd day of February, 2018. 

LAW OFFICES OF KERMITT L. WATERS 

 

BY:  /s/ Kermitt L. Waters                                           

     KERMITT L. WATERS, ESQ. 

     Nevada Bar. No.2571 

     JAMES J. LEAVITT, ESQ. 

     Nevada Bar No. 6032 

     MICHAEL SCHNEIDER, ESQ. 

     Nevada Bar No. 8887 

AUTUMN WATERS, ESQ. 

Nevada Bar No. 8917 

 

HUTCHISON & STEFFEN 

 

    BY: /s/ Mark A. Hutchison 

Mark A. Hutchison (4639) 

Joseph S. Kistler (3458) 

Robert T. Stewart (13770) 

 

Attorneys for 180 Land Company, LLC 
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ERR-ACOM 

LAW OFFICES OF KERMITT L. WATERS 

Kermitt L. Waters, Esq., Bar No. 2571 

info@kermittwaters.com 

James J. Leavitt, Esq., Bar No. 6032        

jim@kermittwaters.com 

Michael A. Schneider, Esq., Bar No. 8887 

michael@kermittwaters.com 

Autumn L. Waters, Esq., Bar No. 8917     

autumn@kermittwaters.com 

704 South Ninth Street      

Las Vegas, Nevada 89101 

Tel: (702) 733-8877   

Fax: (702) 731-1964 

 

HUTCHISON & STEFFEN 

Mark A. Hutchison (4639) 

Joseph S. Kistler (3458) 

Robert T. Stewart (13770) 

HUTCHISON & STEFFEN, PLLC 

10080 West Alta Drive, Suite 200 

Las Vegas, NV 89145 

Tel: (702) 385-2500 

Fax: (702) 385-2086 

Attorneys for 180 Land Company, LLC 

 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

180 LAND COMPANY, LLC, a Nevada limited 

liability company, DOE INDIVIDUALS I 

through X, DOE CORPORATIONS I through X, 

and DOE LIMITED LIABILITY COMPANIES 

I through X, 

Plaintiff, 

vs. 

CITY OF LAS VEGAS, political subdivision of 

the State of Nevada, ROE government entities I 

through X, ROE CORPORATIONS I through X, 

ROE INDIVIDUALS I through X, ROE 

LIMITED LIABILITY COMPANIES I through 

X, ROE quasi-governmental entities I through X,  

Defendant. 

 

Case No.: A-17-758528-J 

Dept. No.: XVI 

ERRATA TO FIRST AMENDED 

COMPLAINT PURSUANT TO COURT 

ORDER ENTERED ON FEBRUARY 2 [1], 

2018 FOR SEVERED ALTERNATIVE 

VERIFIED CLAIMS IN INVERSE 

CONDEMNATION  

(Exempt from Arbitration – Action Seeking 

Review of Administrative Decision and 

Action Concerning Title To Real Property) 

Case Number: A-17-758528-J

Electronically Filed
2/28/2018 2:30 PM
Steven D. Grierson
CLERK OF THE COURT

103

mailto:michael@kermittwaters.com
mailto:autumn@kermittwaters.com


 

2004867_1  17634.1 

  Page 2 of 17 
 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

 

 

 

ERRATA STATEMENT: This Errata is being filed to the First Amended Complaint filed in this 

matter on February 23, 2018, to correct references to February 2, 2018, as the date of the entry 

of the order permitting filing of the First Amended Complaint for the Severed Alternative Verified 

Claims in Inverse Condemnation in this case.  The order allowing the amendment was entered on 

February 1, 2018.  Accordingly, the references to February 2, 2018 are stricken and February 1, 

2018 is inserted herein. 

COMES NOW Plaintiff, 180 Land Company, LLC (“Landowner”) and pursuant to the 

Order of the Court entered on February 2 [1], 2018, by and through its attorneys of record, The 

Law Offices of Kermitt L. Waters and Hutchison & Steffen, for its First Amended Complaint 

Pursuant to Court Order Entered On February 2 [1], 2018 For Severed Alternative Claims In 

Inverse Condemnation complains and alleges as follows: 

PARTIES 

1. Landowner is organized and existing under the laws of the state of Nevada. 

2. Respondent City of Las Vegas ("City") is a political subdivision of the State of 

Nevada and is a municipal corporation subject to the provisions of the Nevada Revised Statutes, 

including NRS 342.105, which makes obligatory on the City all of the Federal Uniform Relocation 

Assistance and Real Property Acquisition Policies Act of 1970, 42 USC §4601-4655, and the 

regulations adopted pursuant thereto.  The City is also subject to all of the provisions of the Just 

Compensation Clause of the United States Constitution and Article 1, sections 8 and 22 of the 

Nevada Constitution, also known as PISTOL (Peoples Initiative to Stop the Taking of Our Land). 

3. That the true names and capacities, whether individual, corporate, associate, or 

otherwise of Plaintiffs named herein as DOE INDIVIDUALS I through X, DOE 

CORPORATIONS I through X, and DOE LIMITED LIABILITY COMPANIES I through X 

(hereinafter collectively referred to as “ DOEs”) inclusive are unknown to the Landowner at this 
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time and who may have standing to sue in this matter and who, therefore, sue the Defendants by 

fictitious names and will ask leave of the Court to amend this Complaint to show the true names 

and capacities of Plaintiffs if and when the same are ascertained; that said Plaintiffs sue as 

principles; that at all times relevant herein, Plaintiff DOEs were persons, corporations, or other 

entities with standing to sue under the allegations set forth herein.  

4. That the true names and capacities, whether individual, corporate, associate, or 

otherwise of Defendants named herein as ROE government entities I through X, ROE 

CORPORATIONS I through X, ROE INDIVIDUALS I through X, ROE LIMITED LIABILITY 

COMPANIES I through X, ROE quasi-governmental entities I through X (hereinafter collectively 

referred to as “ROEs”), inclusive are unknown to the Landowner at this time, who therefore sue 

said Defendants by fictitious names and will ask leave of the Court to amend this Complaint to 

show the true names and capacities of Defendants when the same are ascertained; that said 

Defendants are sued as principles; that at all times relevant herein, ROEs conduct and/or actions, 

either alone or in concert with the aforementioned defendants, resulted in the claims set forth 

herein. 

JURISDICTION AND VENUE 

5. The Court has jurisdiction over the alternative claims for inverse condemnation 

pursuant to the United States Constitution, Nevada State Constitution, the Nevada Revised Statutes 

and pursuant to the Court Order entered in this case on February 2 [1], 2018.   

6. Venue is proper in this judicial district pursuant to NRS 13.040. 

GENERAL ALLEGATIONS 

7. Landowner owns 166.99 acres of real property generally located south of Alta 

Drive, east of Hualapai Way and north of Charleston Boulevard within the City of Las Vegas, 
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Nevada; all of which acreage is more particularly described as Assessor's Parcel Numbers 138-31-

702-003, 138-31-601-008, 138-31-702-004 and 138-31-201-005 ("Property").   

8. The existing zoning on the Property is R-PD7 (Residential Planned Development 

District – 7.49 Units per Acre). 

9. The R-PD7 zoning designation on the Property allows for up to 7.49 residential 

units per acre; but such zoning designation is still subject to the approved densities being 

comparable to and compatible with the existing adjacent and nearby residential development. 

10. While an application for a General Plan Amendment was filed by the Landowner 

relating to the Property, being application number, GPA-68385; additional applications were filed 

by the Landowner with the City that related more particularly to a parcel consisting of 34.07 acres, 

being Assessor's Parcel Number 138-31-201-005.  (This 34.07 acres is hereinafter referred to as 

the "35 Acres".)  Those zoning applications pertaining to these 35 Acres were application numbers 

WVR-68480; SDR-68481 and TMP-68482.  These applications are discussed in further detail in 

paragraphs below. 

11. At all relevant times herein, the Landowner had the vested right to use and develop 

the 35 Acres, at a density of up to 7.49 residential units per acre as long as the development is 

comparable and compatible with the existing adjacent and nearby residential development. 

12. This vested right to use and develop the 35 Acres, was confirmed by the City prior 

to Landowner’s acquisition of the 35 Acres and Landowner materially relied upon the City’s 

confirmation regarding the Property’s vested zoning rights.  

13. Landowner’s vested property rights in the 35 Acres are recognized under the United 

States and Nevada constitutions, Nevada case law, and the Nevada Revised Statutes.    

14. Although the Property currently shows the General Plan Designation of PR-OS 

(Parks/Recreation/Open Space), that Designation was placed on the Property by the City without 
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the City having followed its own proper notice requirements or procedures.  Therefore, the General 

Plan Designation of PR-OS is being shown on the Property in error. 

15. On or about December 29, 2016, and at the suggestion of the City, Landowner filed 

with the City an application for a General Plan Amendment to change the General Plan 

Designation on the Property (including the 35 Acres) from PR-OS (Parks/Recreation/Open Space) 

to L (Low Density Residential) and the application was given number GPA-68385 ("GPA-

68385"). 

16. This proposed General Plan Designation of "L" allows densities less than the 

corresponding General Plan Designation on the Property prior to the time the PR-OS designation 

was improperly placed on the Property by the City. 

17. As noted, while the General Plan Amendment application (GPA-68385) related to 

the Property, the balance of the applications filed with the City related specifically to the proposed 

development of sixty one (61) residential lots on the 35 Acres. 

18. To the north of the 35 Acres are existing residences developed on lots generally 

ranging in size from one quarter (1/4) of an acre to one third (1/3) of an acre. 

19. In the center of the 35 Acres, are existing residences developed on lots generally 

ranging in size from one quarter (1/4) of an acre to one third (1/3) of an acre. 

20. To the south of the 35 Acres are existing residences developed on lots generally 

ranging in size from three quarters (3/4) of an acre to one and one quarter (1¼) acre. 

21. On or about January 25, 2017, Landowner filed with the City an application 

pertaining to the 35 Acres for a waiver to allow 32-foot private streets with a sidewalk on one side 

within a privately gated community where 47-foot private streets with sidewalks on both sides are 

required.  The application was given number WVR-68480 ("WVR-68480"). 

107



 

2004867_1  17634.1 

  Page 6 of 17 
 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

22. On or about January 4, 2017, the City required Landowner to file an application 

pertaining to the 35 Acres for a Site Development Plan Review for a proposed 61-Lot single family 

residential development.  The application was given number SDR-68481 ("SDR-68481").   

23. On or about January 4, 2017, Landowner filed with the City an application 

pertaining to the 35 Acres for a Tentative Map for a proposed 61-Lot single family residential 

development.  The application was given number TMP-68482 ("TMP-68482"). 

24. The Planning Staff for the City's Planning Department ("Planning Staff") reviewed 

GPA-68385, WVR-68480, SDR-68481 and TMP-68482 and issued recommendations of approval 

for WVR-68480, SDR-68481 and TMP-68482.  The Planning Staff originally had "No 

Recommendation" with regard to GPA-68385; however, in the "Agenda Memo-Planning" relating 

to the City Council meeting date of June 21, 2017, Planning Staff noted its recommendation of 

GPA-68385 as "Approval." 

25. On February 14, 2017, the City of Las Vegas Planning Commission ("Planning 

Commission") conducted a public hearing on GPA-68385, WVR-68480, SDR-68481, and TMP-

68482. 

26. After considering Landowner's comments, and those of the public, the Planning 

Commission approved WVR-68480, SDR-68481, and TMP-68482 subject to Planning Staff's 

conditions. 

27. The Planning Commission voted four to two in favor of GPA-68385, however, the 

vote failed to reach a super-majority (which would have been 5 votes in favor) and the vote was, 

therefore, tantamount to a denial. 

28. On June 21, 2017, the Las Vegas City Council ("City Council") for the City heard 

WVR-68480, SDR-68481, TMP-68482 and GPA-68385. 

108



 

2004867_1  17634.1 

  Page 7 of 17 
 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

29. In conjunction with this City Council public hearing, the Planning Staff, in 

continuing to recommend approval of WVR-68480, SDR-68481, and TMP-68482, noted "the 

adjacent developments are designated ML (Medium Low Density Residential) with a density cap 

of 8.49 dwelling units per acre.  The proposed development would have a density of 1.79 dwelling 

units per acre…Compared with the densities and General Plan designations of the adjacent 

residential development, the proposed L (Low Density Residential) designation is less dense and 

therefore appropriate for this area, capped at 5.49 units per acre." (emphasis added). 

30. The Planning Staff found the density of the proposed General Plan compatible with 

the existing adjacent land use designation, found the zoning designations compatible and found 

that the filed applications conform to other applicable adopted plans and policies that include 

approved neighborhood plans. 

31. At the June 21, 2017, City Council hearing, Landowner addressed the concerns of 

the individuals speaking in opposition, and provided substantial evidence, through the introduction 

of documents and through testimony, of expert witnesses and others, rebutting each and every 

opposition claim. 

32. Included as part of the evidence presented by Landowner at the June 21, 2017, City 

Council hearing, Landowner introduced evidence, among other things, (i) that representatives of 

the City had specifically noted in both City public hearings and in public neighborhood meetings, 

that the standard for appropriate development based on the existing R-PD7 zoning on the Property 

would be whether the proposed lot sizes were compatible with and comparable to the lot sizes of 

the existing, adjoining residences; (ii) that the proposed lot sizes for the 35 Acres were compatible 

with and comparable to the lot sizes of the existing residences adjoining the lots proposed in the 

35 Acres; (iii) that the density of 1.79 units per acre provided for in the 35 Acres was less than the 

density of those already existing residences adjoining the 35 Acres; and (iv) that both Planning 
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Staff and the Planning Commission recommended approval of WVR-68480, SDR-68481 and 

TMP-68482, all of which applications pertain to the proposed development of the 35 Acres. 

33. Any public statements made in opposition to the various applications were either 

conjecture or opinions unsupported by facts; all of which public statements were either rebutted 

by findings as set forth in the Planning Staff report or through statements made by various City 

representatives at the time of the City Council public hearing or through evidence submitted by 

Landowner at the time of the public hearing. 

34. In spite of the Planning Staff recommendation of approval and the recommendation 

of approval from the Planning Commission, and despite the substantial evidence offered by 

Landowner in support of the WVR-68480, SDR-68481, TMP-68482 and GPA-68385; and in spite 

of the fact that no substantial evidence was offered in opposition, the City Council denied the 

WVR-68480, SDR-68481, TMP-68482 and GPA-68385. 

35. The City Council’s stated reason for the denial was its desire to see, not just the 35 

Acres, but the entire 250.92 acres of property, developed under one master development agreement 

which would include all of the following properties in that master development agreement: 

APN 138-31-201-005, a 34.07 acre property, which is the 35 Acre Property, legally 

subdivided and separate and apart from the properties identified below; 

APN 138-31-702-003, a 76.93 acre property that has its own assessor parcel number and 

is legally subdivided separate and apart from the 35 Acres; 

APN 138-31-601-008, a 22.19 acre property that has its own assessor parcel number and 

is legally subdivided separate and apart from the 35 Acres; 

APN 138-31-702-004, a 33.8 acre property that has its own assessor parcel number and is 

legally subdivided separate and apart from the 35 Acres; 
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APN 138-31-801-002, a 11.28 acre property that has its own assessor parcel number and 

is legally subdivided separate and apart from the 35 Acres; 

APN 138-32-301-007, a 47.59 acre property that has its own assessor parcel number and 

is legally subdivided separate and apart from the 35 Acres and is owned by a different legal 

entity, Seventy Acres, LLC;    

APN 138-32-301-005, a 17.49 acre property that has its own assessor parcel number and 

is legally subdivided separate and apart from the 35 Acres and is owned by a different legal 

entity, Seventy Acres, LLC;  

APN 138-31-801-003, a 5.44 acre property that has its own assessor parcel number and is 

legally subdivided separate and apart from the 35 Acres and is owned by a different legal 

entity, Seventy Acres, LLC;    

APN 138-32-202-001, a 2.13 acre property that has its own assessor parcel number and is 

legally subdivided separate and apart from the 35 Acres and is owned by a different legal 

entity, Fore Stars, LTD;  

36. At the City Council hearing considering and ultimately denying WVR-68480, 

SDR-68481, TMP-68482 and GPA-68385, the City Council advised Landowner that the only way 

the City Council would allow development on the 35 Acres was under a master development 

agreement for the entirety of the Property (totaling 250.92 acres).   

37. At the time the City Council was considering WVR-68480, SDR-68481, TMP-

68482 and GPA-68385, that would allow the 35 Acres to be developed, the City Council stated 

that the approval of the master development agreement is very, very close and “we are going to 

get there [approval of the master development agreement].”  The City Council was referring to the 

next public hearing wherein the master development agreement (“MDA”) would be voted on by 

the City Council.   
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38. The City Attorney stated that “if anybody has a list of things that should be in this 

agreement [MDA], but are not, I say these words speak now or forever hold your peace, because 

I will listen to you and we’ll talk about it and if it needs to be in that agreement, we’ll do our best 

to get it in. . . . This is where I have to use my skills and say enough is enough and that’s why I 

said tonight ‘speak now or forever hold your peace.’  If somebody comes to me with an issue that 

they should have come to me with months ago I’m gonna ignore them ‘cause that’s just not fair 

either.  We can’t continue to whittle away at this agreement by throwing new things at it all the 

time.  There’s been two years for people to make their comments.  I think we are that close.”   

39. On August 2, 2017, less than two months after the City Council said it was very, 

very close to approving the MDA, the City Council voted to deny the MDA altogether.  

40. The City’s actions in denying Landowner’s tentative map (TMP-68482), WVR-

68480, SDR-68481 and GPA-68385 foreclosed all development of the 35 Acres in violation of 

Landowner’s vested right to develop the 35 Acres. 

41. This denial by the City Council was not supported by substantial evidence and was 

arbitrary and capricious. 

42. On or about June 28, 2017, Notices of Final Action were issued for WVR-68480, 

SDR-68481, TMP-68482 and GPA-68385 stating these applications had been denied. 

43. The Landowner’s Alternative Verified Claims in Inverse Condemnation have been 

timely filed and, pursuant to the Court’s Order entered on February 2 [1], 2018, are ripe.  

FIRST ALTERNATIVE CLAIM FOR RELIEF IN INVERSE CONDEMNATION 

(Categorical Taking) 

44.  Landowner repeats, re-alleges and incorporates by reference all paragraphs 

included in this pleading as if set forth in full herein. 
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45. The City reached a final decision that it will not allow development of Landowner’s 

35 Acres.   

46. Any further requests to the City to develop the 35 Acres would be futile.  

47. The City’s actions in this case have resulted in a direct appropriation of 

Landowner’s 35 Acre property by entirely prohibiting Landowner from using the 35 Acres for any 

purpose and reserving the 35 Acres undeveloped.  

48. As a result of the City’s actions, Landowner has been unable to develop the 35 

Acres and any and all value in the 35 Acres has been entirely eliminated.    

49. The City’s actions have completely deprived Landowner of all economically 

beneficial use of the 35 Acres. 

50. The City’s actions have resulted in a direct and substantial impact on the 

Landowner and on the 35 Acres.   

51. The City’s actions result in a categorical taking of Landowner’s 35 Acre property.   

52. The City has not paid just compensation to the Landowner for this taking of its 35 

Acre property.      

53. The City’s failure to pay just compensation to Landowner for the taking of its 35 

Acre property is a violation of the United States Constitution, the Nevada State Constitution, and 

the Nevada Revised Statutes, which require the payment of just compensation when private 

property is taken for a public use. 

54. Therefore, Landowner is compelled to bring this cause of action for the taking of 

the 35 Acre property to recover just compensation for property the City is taking without payment 

of just compensation. 

55. The requested compensation is in excess of fifteen thousand dollars ($15,000.00). 
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SECOND ALTERNATIVE CLAIM FOR RELIEF IN INVERSE CONDEMNATION 

(Penn Central Regulatory Taking) 

56. Landowner repeats, re-alleges and incorporates by reference all paragraphs 

included in this pleading as if set forth in full herein. 

57. The City reached a final decision that it will not allow development of Landowner’s 

35 Acres.   

58. Any further requests to the City to develop the 35 Acres would be futile.  

59. The  City already denied an application to develop the 35 Acres, even though: 1) 

Landowner’s proposed 35 Acre development was in conformance with its zoning density and was 

comparable and compatible with existing adjacent and nearby residential development; 2) the 

Planning Commission recommended approval; and 3) the City’s own Staff recommended 

approval.   

60. The City affirmatively stated that it will not allow Landowner to develop the 35 

Acres unless it is developed as part of the MDA, referenced above.  Landowner worked on the 

MDA for nearly two years, with numerous City-imposed and/or City requested abeyances and 

with the City’s direct and active involvement in the drafting and preparing the MDA and the City’s 

statements that it would approve the MDA and despite nearly two years of working on the MDA, 

on or about August 2, 2017, the City denied the MDA.   

61. The City’s actions have caused a direct and substantial economic impact on 

Landowner, including but not limited to preventing development of the 35 Acres.   

62. The City was expressly advised of the economic impact the City’s actions were 

having on Landowner.  

63. At all relevant times herein, Landowner had specific and distinct investment backed 

expectations to develop the 35 Acres.   
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64. These investment backed expectations are further supported by the fact that the 

City, itself, advised Landowner of its vested rights to develop the 35 Acre property prior to 

acquiring the 35 Acres.  

65. The City was expressly advised of Landowner’s investment backed expectations 

prior to denying Landowner the use of the 35 Acres.  

66. The City’s actions are preserving the 35 Acres as open space for a public use and 

the public is actively using the 35 Acres. 

67. The City’s actions have resulted in the loss of Landowner’s investment backed 

expectations in the 35 Acres.    

68. The character of the City action to deny Landowner’s use of the 35 Acres is 

arbitrary, capricious, and fails to advance any legitimate government interest and is more akin to 

a physical acquisition than adjusting the benefits and burdens of economic life to promote the 

common good.    

69. The City never stated that the proposed development on the 35 Acres violated any 

code, regulation, statute, policy, etc. or that Landowner did not have a vested property right to 

develop the 35 Acres.  

70. The City provided only one reason for denying Landowner’s request to develop the 

35 Acres - that the City would only approve the MDA that included the entirety of the 250.92 acres 

owned by various entities and that the MDA would allow development of the 35 Acres.   

71. The City then, on or about August 2, 2017, denied the MDA, thereby preventing 

the development of the 35 Acres.    

72. The City’s actions meet all of the elements for a Penn Central regulatory taking. 

73. The City has not paid just compensation to Landowner for this taking of its 35 Acre 

property.      
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74. The City’s failure to pay just compensation to Landowner for the taking of its 35 

Acre property is a violation of the United States Constitution, the Nevada State Constitution, and 

the Nevada Revised Statutes, which require the payment of just compensation when private 

property is taken for a public use. 

75. Therefore, Landowner is compelled to bring this cause of action for the taking of 

the 35 Acre property to recover just compensation for property the City is taking without payment 

of just compensation. 

76. The requested compensation is in excess of ten thousand dollars ($15,000.00). 

THIRD ALTERNATIVE CLAIM FOR RELIEF IN INVERSE CONDEMNATION 

(Regulatory Per Se Taking) 

77. Landowner repeats, re-alleges and incorporates by reference all paragraphs 

included in this pleading as if set forth in full herein. 

78. The City’s actions stated above fail to follow the procedures for taking property set 

forth in Chapters 37 and 342 of the Nevada Revised Statutes, Nevada’s statutory provisions on 

eminent domain, and the United States and Nevada State Constitutions. 

79. The City’s actions exclude the Landowner from using the 35 Acres and, instead, 

permanently reserve the 35 Acres for a public use and the public is using the 35 Acres.     

80. The City’s actions have shown an unconditional and permanent taking of the 35 

Acres.   

81. The City has not paid just compensation to the Landowner for this taking of its 35 

Acre property.      

82. The City’s failure to pay just compensation to Landowner for the taking of its 35 

Acre property is a violation of the United States Constitution, the Nevada State Constitution, and 
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the Nevada Revised Statutes, which require the payment of just compensation when private 

property is taken for a public use. 

83. Therefore, Landowner is compelled to bring this cause of action for the taking of 

the 35 Acre property to recover just compensation for property the City is taking without payment 

of just compensation. 

84. The requested compensation is in excess of fifteen thousand dollars ($15,000.00). 

FOURTH ALTERNATIVE CLAIM FOR RELIEF IN INVERSE CONDEMNATION 

(Nonregulatory Taking) 

85. Landowner repeats, re-alleges and incorporates by reference all paragraphs 

included in this pleading as if set forth in full herein. 

86. The City actions directly and substantially interfere with Landowner’s vested 

property rights rendering the 35 Acres unusable and/or valueless.   

87. The City has intentionally delayed approval of development on the 35 Acres and, 

ultimately, denied any and all development in a bad faith effort to preclude any use of the 35 Acres.  

88. The City’s actions are oppressive and unreasonable. 

89. The City’s actions result in a nonregulatory taking of Landowner’s 35 Acres.   

90. The City has not paid just compensation to Landowner for this taking of its 35 Acre 

property.      

91. The City’s failure to pay just compensation to Landowner for the taking of its 35 

Acre property is a violation of the United States Constitution, the Nevada State Constitution, and 

the Nevada Revised Statutes, which require the payment of just compensation when private 

property is taken for a public use. 
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92. Therefore, Landowner is compelled to bring this cause of action for the taking of 

the 35 Acre property to recover just compensation for property the City is taking without payment 

of just compensation. 

93. The requested compensation is in excess of fifteen thousand dollars ($15,000.00) 

PRAYER FOR RELIEF 

WHEREFORE, Plaintiff prays for judgment as follows:  

1. An award of just compensation according to the proof for the taking (permanent or 

temporary) and/or damaging of the Landowner’s property by inverse condemnation,   

2. Prejudgment interest commencing from the date the City first froze the use of the 

35 Acre property which is prior to the filing of this Complaint in Inverse Condemnation; 

3. Upon conclusion of the judicial review claim(s), a preferential trial setting pursuant 

to NRS 37.055 on the alternative inverse condemnation claims; 

4.  Payment for all costs incurred in attempting to develop the 35 Acres;  

5. For an award of attorneys’ fees and costs incurred in and for this action; and, 

6. For such further relief as the Court deems just and equitable under the 

circumstances.  

DATED THIS 26th  day of February, 2018. 

LAW OFFICES OF KERMITT L. WATERS 

BY:  /s/ Kermitt L. Waters                                           

     KERMITT L. WATERS, ESQ. (NBN 2571) 

     JAMES J. LEAVITT, ESQ. (NBN 6032) 

     MICHAEL SCHNEIDER, ESQ. (NBN 8887) 

AUTUMN WATERS, ESQ. (NBN 8917) 

 

HUTCHISON & STEFFEN 

    BY: /s/ Mark A. Hutchison 

Mark A. Hutchison (4639) 

Joseph S. Kistler (3458) 

Robert T. Stewart (13770) 

 

Attorneys for 180 Land Company, LLC  
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180 LAND COMPANY LLC, )
 )
           Plaintiff, )
 )
      vs. )
                               )
LAS VEGAS CITY OF, )
 )
           Defendant. )
__________________________________ )
 
 
 

REPORTER'S TRANSCRIPT  
OF  

HEARING 
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LAS VEGAS, NEVADA; TUESDAY, MAY 8, 2018  

9:31 A.M. 

P R O C E E D I N G S  

* * * * * * *  

 

THE COURT:  Next up, page 3, 180 Land Company

LLC versus the City of Las Vegas.

THE COURT REPORTER:  Does either side want

this reported?

MR. HUTCHISON:  Yes.

MR. OGILVIE:  Good morning, your Honor.

THE COURT:  All right.  Good morning.  Let's

go ahead and note our appearances for the record.

MR. HOLMES:  Good morning, your Honor.  Dustun

Holmes on behalf of the proposed intervenors.

MR. OGILVIE:  George Ogilvie on behalf of the

City of Las Vegas.

MR. MIKHAYLOV:  Kirill Mikhaylov on behalf of

the proposed intervenors.

MR. HUTCHISON:  Good morning, Mark Hutchinson

and Rob Spears on behalf of the petitioners, 180 Land

Company, as well as Elizabeth Ham on behalf of 180 Land

Company at counsel table.

THE COURT:  What do you need, ma'am?  You got

everything?
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MS. HAM:  Yes.

THE COURT:  All right.

Sir, you have the floor.

MR. HOLMES:  Thank you, your Honor.

As this Court knows, this action is one of

several actions stemming from attempts to redevelop

what was formally known as Bad Lands Golf Course.

These lawsuits for the most part have involved the

three identical parties:  The proposed intervenors here

who are surrounding homeowners; the developer; and the

City.

This action in particular deals with the

City's denial of the developers' application seeking

development of 61 residential lots on 35 acres of

property of what was formally known as Bad Lands Golf

Course.  

Intervenors here, as I mentioned, are all

surrounding homeowners and they all will extensively

participated in the underlying process before the City

council.  And indeed, the developer has actually filed

the opening memorandum in support of its repetition.

And in reading through that, he -- the developer spends

considerable time in his writ petition actually trying

to discredit and challenge the evidence the intervenors

presented in front of the City council, including the
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expert evidence we presented in opposition of this --

these applications.

As this Court is also likely aware from the

briefing we submitted, this is not the first

application that has faced judicial review.  The

developer and the City have already litigated and lost

an issue that we maintain directly affects the request

the developer seeks in this Court.  

Judge Crockett ruled that a major modification

of Peccole Ranch was legally required under the City's

code.  Here, now, the developer seeks a court order

from this Court order, directing -- directing the City

to approve these application with no major

modification, and we're going to maintain, your Honor,

that that is an issue preclusion that the City and the

developer has already lost and litigated in front of

Judge Crockett.

Now, the intervenors here, we're not seeking

to delay these proceedings.  We're seeking simply to

intervene, to preserve and protect our rights.  There's

absolutely no harm to the developer in granting this

intervention.  Instead, it just seems that the

developer merely opposes this intervention here because

it seeks relief that is directly contrary to an issue

it has already litigated and lost in front of

 1

 2

 3

 4

 5

 6

 7

 8

 9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

134



     8MAY 8, 2018         180 LAND CO V. CITY OF LV 

Judge Crockett.

Now, intervenors here we think have satisfied

all the core requirements that are long for

intervention.  As a matter of right, intervenors have a

sufficient interest in the subject matter which will be

impaired absent intervention.  As I mentioned, all the

intervenors are surrounding homeowners whose property

is directly affected by the denial and approval of

these applications at issue in front of your Honor.

The intervenors also participated in the

underlying proceedings before the City.  As I

mentioned, we presented expert evidence, documents,

testimony in opposition to the application, and we

believe we should have a right in front of your Honor

to defend those issues we lodged in front of the City

council.

And disposition of this matter directly

impacts our rights and, of course, ruling against the

City and the developer here.  Collectively, we submit

that this amounts to sufficient interest that would

impair absent intervention.  And we've cited in our

briefs the case law that supports the interests of

surrounding homeowners in challenging the developers'

applications.  That's the Mesa Gate Homeowners

Association case from the Nevada Supreme Court.
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There's also Ninth Circuit case law, your

Honor, that says participation in the underlying

proceedings does give rise to a sufficient interest for

intervention.

And then also enforcement of a judgment.  Now,

they cited in opposition, I think it was a Eleventh

Circuit case, that says enforcement of the judgment

isn't sufficient for intervention.  But actually the

Ninth Circuit says the opposite, and there's a Ninth

Circuit case.

Since we did file a reply, it's the In Re

Estate Ferdinand E. Marcos Human Rights litigation --

536 F3d 980, and that Court actually distinguished the

case they cited and said:  The party's interest is

particularized and direct when it has an interest in

adjudicating an issue it has raised in one proceeding,

and it lands in a proceeding -- in another proceeding

for disposition.

So we submit all of those collectively, your

Honor, gives us right sufficient to intervene here.

Now, turning to the third analysis, the third

factor under intervention as a matter of right.

Intervenors' interest is not adequately represented by

the City.  We've briefed this issue.  And the City has

actually taken positions directly contrary to our
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interests, your Honor.

Even after Judge Crockett's ruling, there's

another litigation on judicial review for the City's

actually still not requiring a major modification for

other applications, even after Judge Crockett has

determined that a major modification was necessary.

So we submit that this -- the developer and --

or the City's interest is, of course, adverse to us,

and the Nevada Supreme Court says when the interests

are adverse, that's sufficient under the law.

And the last prong, your Honor, is the

prejudice to developer.  And the case law makes clear

on this point that the most important question is

timely -- is on the timeliness, is a question of

prejudice.

And we would submit that there's absolutely no

prejudice permitting us to intervene here, your Honor.

This is a petition for judicial review, as you know.

There's no additional discovery that's going to be

conducted in this matter for our intervention.  And the

Court still hasn't heard that on the merits on this

case on the judicial review.

The City's answering brief, I think they just

filed a motion to extend that time.  We're not going to

delay these proceedings.  We'll file our answer when
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the City does and when this Court determines that

briefing schedule is appropriate.

Under those, we would submit that intervention

as a matter of right is sufficient here, your Honor.

And if you don't have any questions for me, I'll submit

it on that.

THE COURT:  Not at this time, sir.

MR. HOLMES:  Thank you.

THE COURT:  I guess the City has no position;

is that correct?

MR. OGILVIE:  That's correct, your Honor.

THE COURT:  Okay.  Thank you, sir.

All right.

MR. HUTCHISON:  Your Honor, good morning.

Thank you.

Let me just begin with what we've seen in the

motion papers heard from counsel here today at great

length, particularly the papers that the intervenors,

the proposed intervenors, intended intervenors, have

property rights on the undeveloped land.  There's just

really three things the Court needs to keep in mind in

this regard, your Honor.

One is that for 17 years the undeveloped land

has been zoned RPD7.  17 years.  The undeveloped land

has been zoned RPD7 for 17 years.  
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The City also provided zoning verification

letters to my client back in December of 2014,

confirmed the zoning before my client ever determined

to purchase the undeveloped property.  

And then lastly and most importantly, your

Honor, which is just the law.  It's straightforward.

It's NRS 278.349(3)(e).

NRS 278.349(3)(e) provides that in relation to

approving tentative maps, which is what we're talking

about here, either the approval or the denial of the

tentative maps for the 35 acres, when you're

considering that, the statute requires that the

government body --

THE COURT:  But here's my question, and I

don't want to get far afield to the merits of the

underlying action.  The question is:  Do the adjacent

property owners have a right to intervene pursuant to

NRCP 24?

MR. HUTCHISON:  They do, your Honor.  That's

actually what the question is, and that is what the --

the point of what I'm making, your Honor.  They have to

show that they've got an interest in the subject matter

of the lawsuit; right?

THE COURT:  And tell me, if they're an

adjacent property owner, why don't they have an
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interest?  Because there's reams of case law that deals

specifically with that issue.  And I've noticed

everyone has cited a lot of the federal cases, but I

did my own -- I always do my own independent research,

I do.

MR. HUTCHISON:  Right.

THE COURT:  And when it comes to Rule 24, a

lot of the federal court said, Look, as it comes to

intervention as a matter of right, that specific rule

should be liberally construed as to its application.  

And so I looked at it from this perspective,

and it goes to one of the first issues here.  Do they

have a legally protected -- protectable property right?

 That's one of the key components as a trial judge I

have to look for, and that goes to the first element,

somewhat analogous to what we -- we use here in the

state of Nevada.

And so whether -- I mean, if that's the case,

then why do -- you know, for example, you can have a

gas station coming into the neighborhood, and then it

can impact the neighborhood.  And you don't even have

to be directly adjacent to it.  You can be in the close

proximity and people all the time --

MR. HUTCHISON:  Sure.

THE COURT:  -- run down to City hall and say,
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Look, don't build that gas station, or don't build that

big box, and this is why.

MR. HUTCHISON:  Right.  Your Honor, with -- if

I can clarify those situations from what we're talking

about here.

We're talking about a motion to intervene, the

standard applies there, versus whether or not you can

come in and be heard on a land use application, either

before a City council or even before the Supreme Court.

The case law that was cited, the Mesa Gate homeowners

association case, that involved whether or not abutting

property owners have the right to petition for judicial

review on land use application issues.  Does not have

to do with whether or not it's a matter of right you

can intervene an existing action.

That case, your Honor, the Supreme Court case,

so for that one is the Hare case which we've cited for

the Court directly on point.  Hare versus First

Judicial District.  And what the -- what the Hare case

says that you've got to have -- this abutting property

basis is not a sufficient interest to require the

intervention.

Multiple courts have actually addressed that,

due to abutting property owners then have a right to

intervene, not on whether or not the land use
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application is pending, but on a right to intervene.

Is that as a matter of right enough interest, just

abutting the property?  

We cited three different cases to the Court:

The Lloyd decision, the Unitarian Universalist Church

decision, and the Grimes decision.

(Clarification by the court reporter.)

MR. HUTCHISON:  This says that the abutting

property owners is not a basis, and it actually fails

to satisfy the sufficient interest required to

intervene, your Honor.  So that's what the difference

is.  We're not talking about an application for land

use; we're talking about an intervention.

And do they all get to intervene just because

you're an abutting property owner?  The Courts have

universally said no.

The -- as I mentioned, the case that the --

that intervenors rely on is a case involving a land use

decision and a petition for a writ.  That is a

completely different standard, your Honor.

So that's the reason that just abutting

property owners do not have -- do not have the proper

interest in order to, as a matter of right, intervene

in a case.

Furthermore, your Honor, participating in a
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City council hearing likewise is not enough of an

interest to, then, as a matter of right say, I get to

participate in anything related to judicial procedures

in an action that I was involved in at the

administrative level.  Anybody can go make public

comments.  Anybody can go oppose, as the Court has

already mentioned, before a City council.  But that

does not alone provide, then, as a sufficient basis,

your Honor, as a matter of right to an intervention.

That's what we're talking about here.

And then finally, your Honor -- and really I

think the whole basis of the reason for the

intervention is this.  And you heard it from counsel.

They want to be able to -- they want to come in.  They

want to stay Judge Crockett rulings trumps everything,

it's the end of the story, it's the issue preclusion --

THE COURT:  But can't they say that anyway;

right?

MR. HUTCHISON:  So, your Honor --

THE COURT:  I mean, really, the City could

probably say that.

MR. HUTCHISON:  Your Honor, the question is

whether or not that is enough to bestow as a matter of

right the sufficient interest to intervene.  And,

again, the case law on that is clear, and we submitted
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to the Court, the case.  We cited the case of UMG

Recording, Inc., as well as other cases that held that:  

"Even where a Court's order has a direct 

identifiable effect on a separate action that 

would be -- the would be beneficiaries on that 

affect may not invoke that interest in support 

of a motion to intervene as a matter of right." 

So we're not much talking about, Well, could

they do it, you know?  Is it something that could be

argued by the City?  

The question here is you've got a party that

is coming into court saying, I've got a sufficient

interest.  And the basis of that sufficient interest,

those threefold basis of that sufficient interest, your

Honor, as I've just noted, are not legally sufficient.

So we would suggest, your Honor, and we

would -- we would -- we would ask the Court to

recognize that those three bases, this idea that there

is, you know, we abut the property so we have a legal

right, and that's a sufficient interest.  The idea that

we participated in City council meetings, that's a

sufficient interest.  The idea that there's a court

order that we want to have enforced, that that is a

sufficient interest.  

All of those have been rejected by case law
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previously considered.  This is not a basis for a right

for intervention, your Honor.  And -- and I was

starting off with sort of --

THE COURT:  What about -- I mean,

hypothetically couldn't I make a determination or

decision that adversely affects the adjacent property

owners as a matter of law?

And the reason why I'm bringing that up, I

mean, there was a -- I thought a fairly interesting

discussion in Moore's Federal Practice and Procedure as

it relates to this specific issue.  

And what they focused on, they talked about

res judicata and/or issue preclusion, but they said

there's also a component here, and they made a

distinction.  And they called it, I think, a negative

stare decisis because stare decisis specifically deals

with issues or law, that it could impact others.

And so under their discussion, they say if

there's an issue of law that could negatively impact

somebody, potentially they have a right to intervene.

MR. HUTCHISON:  Your Honor, that goes, then,

to the element of are they adequately represented by --

THE COURT:  But I only bring that up because

that's out there.

MR. HUTCHISON:  Yeah.  So -- so, Judge, let me

 1

 2

 3

 4

 5

 6

 7

 8

 9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

145



    19MAY 8, 2018         180 LAND CO V. CITY OF LV 

just move on that second reason, which is, is -- are

the potential intervenors here, the intended

intervenors, are they adequately represented by a party

to the litigation.  And the whole touchstone on that,

your Honor, is regardless of what rulings the Court

makes, the whole focus of that, your Honor, under the

law is are the objectives the same?  Do the cities

share the same objective as the intervenor?  The answer

is of course.

They want to affirm the City council's ruling

that denied the tentative maps and that there was no

abuse of discretion.  That's their -- both of their

objectives are -- are aimed at that same result.

How you get there, arguments you make, legal

reasoning, that's the means to get to the objective,

your Honor.  The Hare decision was very specific on

that point in terms of, you know, denying the right to

intervene, because you may want to come make a

different legal argument, and that's exactly what they

want to say.  

They want to come in and say Judge Crockett's

order rules the day.  You got to have a major

modification.  And, therefore, you should affirm the

denial of the City council's decisions not to approve

the tentative maps.  
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That's just a means to get to the same

objective, your Honor.  And, again, the case law, the

Hare decision is very clear on that.  If you have the

same objective as somebody who's already in the case,

then that is not -- then you are adequately

represented.  It's not per se inadequate

representation.  

And that's really the argument that the

intervenors make is that we're not adequately

represented.  We got to go present this point of view

from Judge Crockett decision.  

And if the Court is -- by the way, just as an

aside.  If the Court wants to consider Judge Crockett's

decision, which, by the way, had -- it was completely,

you know, different parties, different lawsuit --

THE COURT:  But see that's -- wait, wait.

MR. HUTCHISON:  -- different application.

THE COURT:  Wait, wait, wait.  

That's why I specifically asked the question

on the doctrine of reverse stare decisis, because they

make a distinction between res judicata or issue

preclusion claims preclusion.  And that's what they

talked about.  They said, you know what, under those

circumstance when you look at it from a res judicata

perspective, you don't have the same parties,
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et cetera.  You just don't.

However, there can be issues or law that have

determined that impact somebody that has a stare

decisis impact at that point.

MR. HUTCHISON:  Your Honor, if you're going to

consider --

THE COURT:  I thought that was a really

fascinating concept.  And I never thought about that,

but it's straight out of Moore's Federal Practice and

Procedure.

MR. HUTCHISON:  Yeah.

THE COURT:  And these are things the federal

courts have looked at.

MR. HUTCHISON:  And, your Honor, what I would

just ask the Court to do is remember that the Nevada

Supreme Court in 2016 has addressed this issue in the

Hare decision, Hare versus the First Judicial District

Court.  That was these -- there was an attempt to

intervene in the education savings account case where

they challenged the constitutionality of it the parents

and the students wanted to intervene.

And the Court said, No.  You're adequately

represented by State of Nevada.  

And they said, Well, we got all kind of

reverse stare decisis issues.  We got all kinds of
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other legal issues.

THE COURT:  So that's not the first time

that's come up?

MR. HUTCHISON:  No, it's not the first time

it's come up.

THE COURT:  Okay.  I get that.

MR. HUTCHISON:  But let me tell you what the

result.  The result was denial of the motion to

intervene and affirmed by the Nevada Supreme Court.

Why?  Because the State of Nevada it is presumed and,

in fact, is a compelling argument -- compelling showing

requirement.  

You have to show, Judge -- under this -- under

this Hare decision that if the State of Nevada or one

of its political subdivisions, like the City, is a

party, that -- that they are presumed to adequately

represent their constituency.  And you have to show

what's called a compelling showing that they're not

adequately representing you.  There's no compelling

showing here.  

The objectives are the same.  The State, the

City of Las Vegas will adequately represent its

constituents, unless you can compel and show me

otherwise.  That's the -- that's the -- that's the

specific holding, your Honor, in the Hare decision.
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And this case is being defended and argued by

the City of Las Vegas, represented by Brad Jerbic's

office, represented very competently by McDonald

Carano.  

The intervenors' interest are represented.

They both want to get to the same objective:  Uphold

the City council decision denying the tentative maps.

The case law says you better showing something really

compelling to suggest otherwise that the City is going

to be able to adequately represent you.  There's been

no showing here, your Honor.  That's the -- that's

the -- that's the Hare decision.

THE COURT:  What consideration, if any, should

I -- should I give to the past actions of the City as

it relates to this specific litigation?

MR. HUTCHISON:  You should give consideration

to what the objectives of this case are.  The fact that

you are opposing counsel in a different case or

opposing parties in a different case does not weigh in

or whether you're adequately represented by the City of

Las Vegas.  The question is very narrow.  

What are you seeking in this case?  In this

case they want to affirm the City council's decision.

So does the City.  They're adequately represented by

the City.  They may have different arguments.  They are
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going to -- they want to argue Judge Crockett.  The

City wants to argue something else.  That's not the

legal test.  The legal test doesn't tell me about the

means, talk about the objectives.  

And so, Judge, to answer your question, if

you're a party to a separate litigation that has no

bearing in terms of whether you're adequately

represented in the case in which you seek to intervene.

And they are adequately represented, based on the --

based on the case law, your Honor.

Let me just -- can I get to a final point

here, which is the undue -- undue prejudice and the

timeliness.  This goes to both prongs, both the -- this

goes to a prong in both the intervention as a matter or

right as well as discretionary intervention, your

Honor.  

This petition has been pending for ten months.

Ten months.  This is supposed to be a quick -- a quick

and speedy remedy that is supposed to happen when we

come to court.  Your Honor, we know, and we've cited

Exhibit 13, emails -- or an email that really what the

intervenors want to do is to prolong the developers'

agony.  They want to delay these proceedings.  They

know that they've got a carrying cost on this property,

and they know the longer they can delay this, the more
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my client will suffer and potentially would not be able

to meet those carrying costs.  That's their strategy.

They set forth that strategy in an email.

We believed, your Honor, and we want -- we

can't stress it enough, that in allowing this

intervention will display these proceedings, will

prejudice my clients, and that's one of the other

reasons they want to do this.  They want to be able to

come in and delay these proceedings so my client has

got to continue to pay ten of thousands of dollars

every single month in order to carry the cost for this

property.  Your Honor, that's a basis for the Court to

deny both as a matter of right as well as permissively.

And I would ask the Court to exercise the

Court's judgment here.  What does -- why do they need

any other representation beside the City of Las Vegas

who are getting to the very same result?  You've got

very competent counsel with McDonald Carano.  You got

Brad Jerbic's office.

Very competent counsel here.  They want to get

to the same result.  Don't let them delay this.  Don't

let them prejudice my client by continuing far beyond

where we ought to be in terms of a fair and speedy

resolution to this petition, your Honor.  

And we'd ask you to consider those -- those
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issues and deny the -- deny the motion.

THE COURT:  Thank you, sir.

MR. HOLMES:  Thank you, your Honor.

I'll start in reverse order.  On the

prejudice, your Honor, we don't seek to delay these

proceedings.  We'll file our answers in brief when the

City files it, and I think it's interesting that the

developer says that there's been some sort of delay in

this proceeding, but I know that they filed

stipulations and requested a continuance from this

Court to file their opening brief, so I don't think

it's fair to come in and say that we're seeking to

delay these proceedings.  

There's issues that come up in briefing

schedule, as counsel probably knows, but we won't -- we

won't request a continuance in the briefing schedule.

We'll file an answer at the same time as the City files

its answering brief in this matter.

I think the -- and then going to the

intervenors -- 

THE COURT:  What about the adequate

representation issue?

MR. HOLMES:  Yes, your Honor.  That's what I

was going to touch upon.

The Hare decision actually makes it clear that
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adequate representation, there isn't -- that compelling

showing -- doesn't have to be shown when there's

adverse -- when the interests are adverse.  And I don't

think there's any question that our interests are

adverse.  Their opposition actually -- actually makes

clear and recognizes the City and intervenors'

interests are adverse.

They say that our argument about a major

modification has been rejected over and over and over

again by the City.  That, of course, is the whole

point.  Our interests are not aligned; the interests

are adverse.

And so we would submit that under the law that

that's sufficient, even with the Hare decision, that it

says that that compelling showing doesn't have to apply

when the interests are adverse, like we have it here,

your Honor.

Now, going back to the sufficient interest, we

believe that -- I would note that it would be a unique

proposition under the law that if somehow the

surrounding homeowners have sufficient interests to

file a petition for judicial review or investigate as

they filed a writ proceeding, because I think that was

before they enacted the NRS statute allowing petitions

for judicial review, but the Supreme Court said there,
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you actually -- one of their arguments was surrounding

homeowners, you don't have an interest sufficient.  You

have no standing here to file that.  

The Supreme Court rejected that argument, your

Honor, and said, No, surrounding homeowners do have

sufficient interests in this litigation.

So I think it would be a unique proposition

that, Oh, you can file a petition for judicial review,

you have sufficient interests there, but you don't have

sufficient interests to intervene.  I just don't think

the law permits that.  And I think the law is actually

contrary to that point, your Honor.

So we would submit that we have satisfied all

the elements requiring intervention as a matter of

right, here, your Honor.  As your Honor recognized, the

intervention should be liberally construed.  

There is absolutely no prejudice, no harm --

THE COURT:  Is there any disagreement on that

issue regarding the application of Rule 24 and how --

and whether it should be liberally construed or not?

MR. HOLMES:  I don't --

THE COURT:  I mean, there's case law that says

that.

MR. HUTCHISON:  Judge, it's fine to construe

it how the case law says to construe it, but you got
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four -- you got four elements.

THE COURT:  I understand.

MR. HUTCHISON:  Yeah.  And it's conjunctive;

it's not disjunctive, so --

THE COURT:  Well, but here's another thing,

too, whether the case law I think stands for the

proposition that -- that the elements can have

different impacts and they can have different weights,

as long as the trial Court considers all four of them.

That's what's most important.  And I'm not saying

they're necessarily equal.  It can vary depending on

the facts of the specific case; right?  That's my

understanding how that works.

MR. HUTCHISON:  Judge, but you've got to

satisfy each of the four, and what we have argued, your

Honor, is -- 

THE COURT:  I'm not disagreeing with that.

MR. HUTCHISON:  -- they haven't satisfied at

least two of them.

THE COURT:  And I'm not disagreeing with that.

Here's the -- the real big issue I see right now, and

I'm not 100 percent sure on it, and I'm going to go

back and read Hare.  It's the adequate representation

component.  That's the one I really want to sit back

and focus on.
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MR. HOLMES:  And on that point, your Honor, I

would submit that the developer actually made the

contrary argument in front of Judge Jones when they

sought intervention in another writ petition on this

thing.  They said that our interests isn't adequately

aligned with the City, blah, blah, blah.  Even though

we seek the same result, our interests aren't aligned.  

Now they come in front of your Honor and say,

Well, their interests are aligned.  I just don't think

that is any credible argument to that, your Honor.

THE COURT:  You want to add to that?

MR. HUTCHISON:  Well, Judge, come on.  We are

the property owners.  My clients own the property.  We

have the title to the property.

MR. HOLMES:  Your Honor -- 

MR. HUTCHISON:  The case law is clear on that.

THE COURT REPORTER:  I need one at a time.

MR. HOLMES:  Sorry.

MR. HUTCHISON:  The case law is clear on that.

You are the property owner, and you are the title

owner, you have a unique position within which to

assert a position for petition for judicial review.

Much different -- 

THE COURT:  I'm not saying your client doesn't

have that right.  It's obvious they do.
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MR. HUTCHISON:  Okay.  

Now, Judge, just -- if you're going to go back

and look at this, then look at page 16 of the motion --

page 16, lines 26 through 28, and page 17, lines 1

through 2, where the petitioners say thus, although --

excuse me, the intervenors say:  

"Thus, although, intervenors will seek a 

ruling of holding the City council's denial of 

the applications (the same result the City will 

hopefully advocate for) intervenors' interest 

in defending the City's action are adverse to 

the City's position is actively taken in other 

pending lawsuits." 

That is not a basis, your Honor.  This is the

lawsuit you have to evaluate.  Do you have the same

objectives?  And if you have do, you're adequately

represented.  And if it's the government, you got to

show a compelling reason, a compelling reason under

Hare, your Honor.  So I do --

THE COURT:  And last, but not least, as far as

adequate representation, are you saying I -- I'm

precluded from looking at the prior history of the

dispute?

MR. HUTCHISON:  I'm saying the case law says

that in looking at -- I mean, you can look at all --
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everything you want, your Honor.  But what you ask when

you say are you adequately represented in the lawsuit

you're seeking to entertain, the one question is what

are your objectives.  If your objectives are the same,

you're adequately represented, regardless of how you

get there and if you have different means.  

And if it's the government, you have got to

show it's basically a compelling interest or a

compelling reason why the government is not going to

adequately represent its constituents.

THE COURT:  And I don't mind explaining to you

the reason why I -- I've been focusing and thinking

about that specific issue is, you know, you look at the

history of the -- of the case, and on some level from a

City council perspective, the City council took

positions that would potentially be adverse to the

intervenor in this case.  And consequently can I simply

ignore that?

Because let's face it -- and we all know this.

Litigation can be very complex and sophisticated.  It

can, especially -- and this isn't a rear-ender fender

bender.  We can all agree; right?

MR. HUTCHISON:  Yeah, we can agree.

THE COURT:  And so -- and so I'm looking at

it, and I am just wondering how do I -- because what's

 1

 2

 3

 4

 5

 6

 7

 8

 9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

159



    33MAY 8, 2018         180 LAND CO V. CITY OF LV 

interesting about it is in the federal case law really

says this:  You focus on the -- the movant, i.e., the

party seeking intervention when you conduct your

analysis.

And so I'm looking at it from their

perspective.  I'm saying to myself, okay.  We have a

history.  And do I think -- or do I know Mr. Ogilvie is

going to do the best he can in the representation of

the City in this case?  I have no doubt about that.

That's what he's going to do.

But I'm looking at it from the movant's

perspective because they might feel, wait, he's doing a

great job for the City, but there's certain things the

Court needs to know about from a historical perspective

in this case that might impact their client from an

issue of law perspective.  And that's what I'm thinking

about.  I just want to tell you that.

MR. HUTCHISON:  Okay.  Your Honor, may I just

indulge the Court one more moment --

THE COURT:  You can.

MR. HUTCHISON:  -- and allow Ms. Ham to just

address the Court please.

THE COURT:  That's fine.

Ma'am.

MS. HAM:  Good morning, your Honor.  So I'm
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in-house counsel for EHB Companies, the manager of 180

Land, 70 Acres, and various other entities involved in

this particular property.  

So you asked a question about are you

precluded from looking at the other decisions in this

case, and I want to make clear that there are ten

parcels of land, different owners.  They are not the

same property certainly, not Judge Crockett's

decision --

THE COURT:  Ma'am, you don't understand my

question.  I made a clear distinction between claim

preclusion and issue preclusion.

MS. HAM:  I understand.  That's what --

THE COURT:  That's what the -- I think it's

called reverse stare decisis issue deals specifically

with, because I could hypothetically make a legal

ruling that impacts them.

MS. HAM:  I understand that completely.  And,

in fact, I just argued that res judicata issue in

another courtroom.  

But I just want you to know -- 

THE COURT:  Not res judicata, stare decisis.

Big difference.

MS. HAM:  No, I understand.

But what I want you to know is if you're going
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to consider other orders of the Court, there is another

order from another Court that did, in fact, involve 180

Land, the applicant in this case.  But this particular

case, this 61 lots that we're talking about, stands

apart from any of the other matters, from any of the

other parcels.  And it has never been considered before

the City council, separate and apart.  So this is a

completely separate issue.

But to the extent that you --

THE COURT:  Say that again so I can understand

that, ma'am.

MS. HAM:  Okay.

THE COURT:  Go ahead.

MS. HAM:  Okay.  This application that's

before you on a petition for judicial review has not

been decided by any other Court.  This particular

application for this parcel of land, for the 61 lots on

the 34 acres, which is what's before you, that has not

been decided by any other Court.

THE COURT:  Okay.  Here's my question.  And --

and we'll clear the record.  I didn't mean reverse

stare decisis, negative stare decisis.  That is the

term of art.

Are there decisions I can make as a matter of

law in this case that will impact the adjoining
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property owners?

And understand, that's different than the

issue preclusion claim preclusion.  I understand these

aren't the same parties.  I get that.

MR. HOLMES:  I would submit absolutely, your

Honor.  The request they seek from this Court is an

order directing the City council to approve these

applications without a major modification.  Now, we

would -- I don't want to get in the merits because --

THE COURT:  I'm not going to get in the

merits.

MR. HOLMES:  Exactly.

THE COURT:  That's another day; right?

MR. HOLMES:  But this whole argument about a

different entity, separate entity, there's no basis for

that.  We'll get into that later on.

I think their judicial admissions and other

proceedings, the declaration of Vickie DeHart, they

submitted in an opposition that says she's the managing

member of all defendants in this case, this -- this is

the one developer.  It's EHB Company and Yohan Lowie

and the DeHarts and who all the principals of EHB.

There won't be any issue on that, your Honor.

MR. HUTCHISON:  Judge, there will be a lot of

issues on that, I guarantee it.
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THE COURT:  I just want to make sure -- I

don't want to -- as a trail judge, I get the issue.  Is

there any -- should I even consider the doctrine?  I

meant it wasn't really necessarily thoroughly explored;

right?  As far as the doctrine or the application of

reverse stare decisis.

MR. HUTCHISON:  Judge, we think this Court is,

well equipped to make its own decision about all these

issues.

THE COURT:  I got you.

MR. HUTCHISON:  And -- and -- and the effort

to suggest you're bound by some other lawsuit and some

other case on some other property on some other parcel

with other parties is not legally supportable.

THE COURT:  And I've always been a free

thinker on that, so what other judges do has never

impacted my ultimate decision.

MR. HUTCHISON:  We understand, your Honor.  We

would just submit that the intervenors under the law

should be permitted a right to intervene to represent

their interest in this matter.

THE COURT:  I understand.

MR. HUTCHISON:  Thank you.

THE COURT:  And I'll move post haste.  I'll

get something to you.  Minute order, maybe, by Friday.
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MR. HUTCHISON:  Okay.

THE COURT:  I'm in trial right now, but this

is important.  I got to move.  I got a lot of things to

move on.

MR. HUTCHISON:  Thank you, your Honor.

MR. HOLMES:  Thank you, your Honor.

MS. HAM:  Thank you, your Honor.

THE COURT:  Enjoy your day.

MR. HUTCHISON:  Thank you so much.

(Proceedings were concluded.)

* * * * * * * * 
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REPORTER'S CERTIFICATE 

STATE OF NEVADA) 
                :SS 
COUNTY OF CLARK) 

I, PEGGY ISOM, CERTIFIED SHORTHAND REPORTER DO

HEREBY CERTIFY THAT I TOOK DOWN IN STENOTYPE ALL OF THE

PROCEEDINGS HAD IN THE BEFORE-ENTITLED MATTER AT THE

TIME AND PLACE INDICATED, AND THAT THEREAFTER SAID

STENOTYPE NOTES WERE TRANSCRIBED INTO TYPEWRITING AT

AND UNDER MY DIRECTION AND SUPERVISION AND THE

FOREGOING TRANSCRIPT CONSTITUTES A FULL, TRUE AND

ACCURATE RECORD TO THE BEST OF MY ABILITY OF THE

PROCEEDINGS HAD.

IN WITNESS WHEREOF, I HAVE HEREUNTO SUBSCRIBED

MY NAME IN MY OFFICE IN THE COUNTY OF CLARK, STATE OF

NEVADA.

                           

                          /s/ Peggy Isom        
                          PEGGY ISOM, RMR, CCR 541 

 1

 2

 3

 4

 5

 6

 7

 8

 9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

166



 

 MR. HOLMES: [13]
  5/14 6/4 11/8 26/3

 26/23 28/21 30/1
 30/15 30/18 36/5
 36/12 36/14 38/6

 MR. HUTCHISON:
 [39]  5/10 5/20
 11/14 12/19 13/6

 13/24 14/3 15/8
 16/19 16/22 18/21
 18/25 20/17 21/5
 21/11 21/14 22/4

 22/7 23/16 28/24
 29/3 29/14 29/18
 30/12 30/16 30/19

 31/1 31/24 32/23
 33/18 33/21 36/24
 37/7 37/11 37/18

 37/23 38/1 38/5
 38/9
 MR. MIKHAYLOV:

 [1]  5/18
 MR. OGILVIE: [3] 
 5/11 5/16 11/11
 MS. HAM: [8]  6/1

 33/25 34/13 34/18
 34/24 35/12 35/14
 38/7

 THE COURT
 REPORTER: [2] 
 5/8 30/17

 THE COURT: [52] 

/

/s [1]  39/19

1

100 percent [1] 
 29/22
1000 [1]  3/7

10080 [1]  2/18
120 [1]  4/7
1215 [1]  4/6

13 [1]  24/21
16 [2]  31/3 31/4
17 [4]  11/23 11/24

 11/25 31/4
180 [6]  1/9 5/6
 5/21 5/22 34/1 35/2

1964 [1]  2/11

2

200 [1]  2/19
2014 [1]  12/2
2016 [1]  21/16

2018 [2]  1/21 5/1
2086 [1]  2/22

2100 [1]  3/22
2101 [1]  3/23

214-2100 [1]  3/22
214-2101 [1]  3/23
2300 [1]  3/6

24 [3]  12/18 13/7
 28/19
2500 [1]  2/21
26 [1]  31/4

278.349 [2]  12/7
 12/8
28 [1]  31/4

3

300 [1]  3/20
34 acres [1]  35/18
35 acres [2]  6/14
 12/11

385-2086 [1]  2/22
385-2500 [1]  2/21

4

400 [1]  3/19
4100 [1]  3/9

5

536 [1]  9/13
541 [2]  1/24 39/19

6

61 [3]  6/14 35/4
 35/17

6930 [1]  4/9
6938 [1]  4/10

7

70 [1]  34/2
702 [10]  2/10 2/11

 2/21 2/22 3/9 3/10
 3/22 3/23 4/9 4/10
704 [1]  2/8

731-1964 [1]  2/11
733-8877 [1]  2/10

8

873-4100 [1]  3/9
873-9966 [1]  3/10

8877 [1]  2/10
89101 [2]  2/9 3/21
89102 [1]  3/8

89117 [1]  4/8
89145 [1]  2/20

9

940-6930 [1]  4/9
940-6938 [1]  4/10

980 [1]  9/13
9966 [1]  3/10
9:31 [1]  5/2

:

:SS [1]  39/2

A

A.M [1]  5/2

ABILITY [1]  39/11
able [4]  16/14
 23/10 25/1 25/8

about [24]  12/10
 14/5 14/6 15/12
 15/13 16/10 17/8
 18/4 18/12 20/23

 21/8 24/3 24/4
 26/21 27/8 32/13
 33/1 33/9 33/14

 33/17 34/4 35/4
 36/14 37/8
absent [2]  8/6

 8/21
absolutely [4] 
 7/21 10/16 28/17
 36/5

abuse [1]  19/12
abut [1]  17/19
abutting [7]  14/11

 14/20 14/24 15/3
 15/8 15/15 15/21
account [1]  21/19

ACCURATE [1] 
 39/11
acres [4]  6/14

 12/11 34/2 35/18
action [7]  6/5 6/12
 12/16 14/15 16/4
 17/4 31/11

actions [2]  6/6
 23/14
actively [1]  31/12

actually [15]  6/20
 6/23 9/8 9/13 9/25
 10/4 12/20 14/23

 15/9 26/25 27/5
 27/5 28/1 28/11
 30/2
add [1]  30/11

additional [1] 
 10/19
address [1]  33/22

addressed [2] 
 14/23 21/16
adequate [4] 

 26/21 27/1 29/23
 31/21
adequately [19] 
 9/23 18/22 19/3

 20/5 20/9 21/22
 22/16 22/19 22/22
 23/10 23/20 23/24

 24/7 24/9 30/5
 31/16 32/2 32/5

 32/10
adjacent [4]  12/16
 12/25 13/22 18/6

adjoining [1] 
 35/25
adjudicating [1] 
 9/16

administrative [1] 
 16/5
admissions [1] 

 36/17
adverse [10]  10/8
 10/10 27/3 27/3

 27/5 27/7 27/12
 27/16 31/11 32/16
adversely [1]  18/6

advocate [1]  31/10
affect [1]  17/6
affected [1]  8/8
affects [2]  7/7

 18/6
affirm [3]  19/10
 19/23 23/23

affirmed [1]  22/9
afield [1]  12/15
after [2]  10/2 10/5

again [4]  16/25
 20/2 27/10 35/10
against [1]  8/18
agony [1]  24/23

agree [2]  32/22
 32/23
ahead [2]  5/13

 35/13
aimed [1]  19/13
aligned [4]  27/11

 30/6 30/7 30/9
all [22]  5/12 6/2
 6/17 6/18 8/3 8/6
 9/19 11/13 13/23

 15/14 17/25 21/24
 21/25 28/13 29/9
 31/25 32/19 32/22

 36/20 36/22 37/8
 39/5
allow [1]  33/21

allowing [2]  25/5
 27/24
alone [1]  16/8

already [5]  7/6
 7/16 7/25 16/7 20/4
also [6]  7/3 8/10
 9/1 9/5 12/1 18/14

ALTA [1]  2/18
although [2]  31/5
 31/7

always [2]  13/4
 37/15

am [1]  32/25
amounts [1]  8/20
analogous [1] 

 13/16
analysis [2]  9/21
 33/4
another [8]  9/17

 10/3 29/5 30/4
 34/20 35/1 35/2
 36/13

answer [4]  10/25
 19/8 24/5 26/17
answering [2] 

 10/23 26/18
answers [1]  26/6
any [12]  11/5

 23/13 25/16 27/4
 28/18 30/10 35/5
 35/5 35/16 35/19
 36/23 37/3

Anybody [2]  16/5
 16/6
anything [1]  16/3

anyway [1]  16/17
APACHE [1]  4/6
apart [2]  35/5 35/7

appearances [4] 
 1/25 2/25 3/25 5/13
applicant [1]  35/3
application [14] 

 6/13 7/5 7/13 8/13
 13/10 14/8 14/13
 15/1 15/12 20/17

 28/19 35/14 35/17
 37/5
applications [6] 

 7/2 8/9 8/24 10/5
 31/9 36/8
applies [1]  14/7
apply [1]  27/15

appropriate [1] 
 11/2
approval [2]  8/8

 12/10
approve [3]  7/13
 19/24 36/7

approving [1]  12/9
are [42] 
aren't [2]  30/7

 36/4
argue [2]  24/1
 24/2
argued [4]  17/10

 23/1 29/15 34/19
argument [8] 
 19/19 20/8 22/11

180 LAND COMPANY LLC v.
LAS VEGAS CITY OF May 8, 2018

(1)  MR. HOLMES: - argument
 

167



A

argument... [5] 
 27/8 28/4 30/3

 30/10 36/14
arguments [3] 
 19/14 23/25 28/1

art [1]  35/23
as [54] 
aside [1]  20/13

ask [5]  17/17
 21/15 25/14 25/25
 32/1
asked [2]  20/19

 34/4
assert [1]  30/22
association [2] 

 8/25 14/11
at [25]  5/23 8/9
 11/7 11/17 13/11

 16/4 19/13 20/24
 21/4 21/13 26/17
 29/18 30/17 31/3

 31/3 31/22 31/25
 31/25 32/13 32/24
 33/5 33/11 34/5
 39/6 39/8

attempt [1]  21/18
attempts [1]  6/6
AVENUE [1]  3/6

aware [1]  7/3

B

back [5]  12/2
 27/18 29/23 29/24
 31/2

Bad [2]  6/7 6/15
based [2]  24/9
 24/10

bases [1]  17/18
basically [1]  32/8
basis [10]  14/21

 15/9 16/8 16/12
 17/13 17/14 18/1
 25/12 31/14 36/15
be [26]  8/5 10/19

 13/10 13/22 13/22
 14/8 16/14 17/5
 17/5 17/9 21/2

 23/10 24/18 25/1
 25/8 25/23 27/2
 27/19 28/7 28/16

 28/20 32/16 32/20
 36/23 36/24 37/20
bearing [1]  24/7
because [14]  7/23

 13/1 15/14 18/16
 18/23 19/18 20/20
 22/10 27/23 32/19

 32/25 33/12 34/16
 36/9

been [12]  11/24
 11/25 17/25 23/10
 24/17 26/8 27/9

 32/12 35/6 35/16
 35/19 37/15
before [12]  1/18
 6/19 8/11 12/3 14/9

 14/9 16/7 27/24
 35/6 35/15 35/18
 39/6

BEFORE-ENTITLED
 [1]  39/6
begin [1]  11/16

behalf [5]  5/15
 5/16 5/18 5/21 5/22
being [1]  23/1

believe [2]  8/14
 27/19
believed [1]  25/4
bender [1]  32/22

beneficiaries [1] 
 17/5
beside [1]  25/16

best [2]  33/8 39/11
bestow [1]  16/23
better [1]  23/8

between [2]  20/21
 34/11
beyond [1]  25/22
BICE [1]  3/16

big [3]  14/2 29/21
 34/23
blah [3]  30/6 30/6

 30/6
body [1]  12/13
both [6]  19/12

 23/6 24/13 24/13
 24/14 25/13
bound [1]  37/12
box [1]  14/2

Brad [2]  23/2
 25/19
brief [4]  10/23

 26/6 26/11 26/18
briefed [1]  9/24
briefing [4]  7/4

 11/2 26/14 26/16
briefs [1]  8/22
bring [1]  18/23

bringing [1]  18/8
build [2]  14/1 14/1
but [28]  9/8 12/14
 13/3 15/1 16/7

 16/17 18/13 18/23
 20/16 21/9 22/7
 26/9 26/15 27/25

 28/9 28/25 29/5
 29/14 31/20 32/1

 33/11 33/13 34/21
 34/25 35/3 35/9
 36/14 38/2

C

called [3]  18/15

 22/18 34/15
can [26]  13/19
 13/21 13/22 14/4

 14/7 14/15 16/5
 16/6 21/2 22/23
 24/11 24/25 28/8

 29/7 29/8 29/11
 31/25 32/17 32/20
 32/21 32/22 32/23
 33/8 33/20 35/10

 35/24
can't [2]  16/17
 25/5

CARANO [3]  3/4
 23/4 25/18
carry [1]  25/11

carrying [2]  24/24
 25/2
case [54] 
cases [3]  13/3 15/4

 17/2
CCR [2]  1/24 39/19
certain [1]  33/13

certainly [1]  34/8
CERTIFICATE [1] 
 39/1

CERTIFIED [1] 
 39/4
CERTIFY [1]  39/5

cetera [1]  21/1
challenge [1]  6/24
challenged [1] 
 21/20

challenging [1] 
 8/23
Church [1]  15/5

Circuit [4]  9/1 9/7
 9/9 9/10
circumstance [1] 

 20/24
cited [9]  8/21 9/6
 9/14 13/3 14/10
 14/17 15/4 17/1

 24/20
cities [1]  19/7
CITY [51] 

City's [7]  6/13 7/10
 10/3 10/8 10/23
 31/11 31/12

claim [2]  34/11
 36/3

claims [1]  20/22
Clarification [1] 

 15/7
clarify [1]  14/4
CLARK [3]  1/7 39/3

 39/14
clear [10]  10/12
 16/25 20/3 26/25
 27/6 30/16 30/19

 34/6 34/11 35/21
client [7]  12/2 12/3
 25/1 25/9 25/22

 30/24 33/15
clients [2]  25/7
 30/13

close [1]  13/22
code [1]  7/11
collectively [2] 

 8/19 9/19
come [12]  14/8
 16/14 19/18 19/21
 22/3 22/5 24/20

 25/9 26/12 26/14
 30/8 30/12
comes [2]  13/7

 13/8
coming [2]  13/20
 17/12

comments [1] 
 16/6
COMPANIES [3] 
 4/2 4/4 34/1

COMPANY [5]  1/9
 5/6 5/22 5/23 36/21
compel [1]  22/23

compelling [11] 
 22/11 22/11 22/18
 22/19 23/9 27/1

 27/15 31/18 31/18
 32/8 32/9
competent [2] 
 25/18 25/20

competently [1] 
 23/3
completely [4] 

 15/20 20/14 34/18
 35/8
complex [1]  32/20

component [2] 
 18/14 29/24
components [1] 

 13/14
concept [1]  21/8
concluded [1] 
 38/11

conduct [1]  33/3
conducted [1] 
 10/20

confirmed [1]  12/3
conjunctive [1] 

 29/3
consequently [1] 
 32/17

consider [5]  20/13
 21/6 25/25 35/1
 37/3
considerable [1] 

 6/23
consideration [2] 
 23/13 23/16

considered [2] 
 18/1 35/6
considering [1] 

 12/12
considers [1]  29/9
constituency [1] 

 22/17
constituents [2] 
 22/23 32/10
CONSTITUTES [1] 

 39/10
constitutionality
 [1]  21/20

construe [2]  28/24
 28/25
construed [3] 

 13/10 28/16 28/20
continuance [2] 
 26/10 26/16
continue [1]  25/10

CONTINUED [2] 
 3/1 4/1
continuing [1] 

 25/22
contrary [4]  7/24
 9/25 28/12 30/3

core [1]  8/3
correct [2]  11/10
 11/11
cost [2]  24/24

 25/11
costs [1]  25/2
could [6]  16/20

 17/8 17/9 18/17
 18/19 34/16
couldn't [1]  18/5

council [12]  6/20
 6/25 8/16 14/9 16/1
 16/7 17/21 23/7

 32/15 32/15 35/7
 36/7
council's [4]  19/10
 19/24 23/23 31/8

counsel [8]  5/23
 11/17 16/13 23/18
 25/18 25/20 26/15

180 LAND COMPANY LLC v.
LAS VEGAS CITY OF May 8, 2018

(2) argument... - counsel
 

168



C

counsel... [1]  34/1
COUNTY [3]  1/7

 39/3 39/14
course [6]  6/7 6/16
 8/18 10/8 19/9

 27/10
court [48] 
Court's [2]  17/3

 25/15
courtroom [1] 
 34/20
courts [3]  14/23

 15/15 21/13
credible [1]  30/10
Crockett [7]  7/9

 7/17 8/1 10/5 16/15
 20/11 24/1
Crockett's [4]  10/2

 19/21 20/13 34/8

D

DATED [1]  1/21
day [3]  19/22
 36/13 38/8

deals [4]  6/12 13/1
 18/16 34/15
December [1]  12/2

decided [2]  35/16
 35/19
decision [20]  15/5

 15/6 15/6 15/19
 18/6 19/16 20/3
 20/11 20/14 21/17
 22/14 22/25 23/7

 23/12 23/23 26/25
 27/14 34/9 37/8
 37/17

decisions [3] 
 19/24 34/5 35/24
decisis [10]  18/16

 18/16 20/20 21/4
 21/25 34/15 34/22
 35/22 35/22 37/6
declaration [1] 

 36/18
defend [1]  8/15
Defendant [2] 

 1/13 3/2
defendants [1] 
 36/20

defended [1]  23/1
defending [1] 
 31/11
DeHart [1]  36/18

DeHarts [1]  36/22
delay [9]  7/19
 10/25 24/23 24/25

 25/9 25/21 26/5
 26/8 26/13

denial [6]  6/13 8/8
 12/10 19/24 22/8
 31/8

denied [1]  19/11
deny [3]  25/13
 26/1 26/1
denying [2]  19/17

 23/7
depending [1] 
 29/11

DEPT [1]  1/3
determination [1] 
 18/5

determined [3] 
 10/6 12/3 21/3
determines [1] 

 11/1
developer [15] 
 6/10 6/20 6/22 7/6
 7/8 7/11 7/16 7/21

 7/23 8/19 10/7
 10/12 26/8 30/2
 36/21

developers' [3] 
 6/13 8/23 24/22
development [1] 

 6/14
DHH [1]  3/24
did [3]  9/11 13/4
 35/2

didn't [1]  35/21
difference [2] 
 15/11 34/23

different [16]  15/4
 15/20 19/19 20/15
 20/15 20/17 23/18

 23/19 23/25 29/8
 29/8 30/23 32/6
 34/7 36/2 36/15
direct [2]  9/15

 17/3
directing [3]  7/12
 7/12 36/7

DIRECTION [1] 
 39/9
directly [7]  7/7

 7/24 8/8 8/17 9/25
 13/22 14/18
disagreeing [2] 

 29/17 29/20
disagreement [1] 
 28/18
discovery [1] 

 10/19
discredit [1]  6/24
discretion [1] 

 19/12
discretionary [1] 

 24/15
discussion [2] 
 18/10 18/18

disjunctive [1] 
 29/4
display [1]  25/6
disposition [2] 

 8/17 9/18
dispute [1]  31/23
distinction [3] 

 18/15 20/21 34/11
distinguished [1] 
 9/13

DISTRICT [4]  1/6
 1/19 14/19 21/17
do [29]  5/24 12/16

 12/19 13/4 13/5
 13/12 13/19 14/14
 15/14 15/22 15/22
 17/9 19/7 21/15

 24/22 25/8 25/15
 28/5 30/25 31/15
 31/16 31/19 32/25

 33/7 33/7 33/8
 33/10 37/16 39/4
DOCKET [1]  1/2

doctrine [3]  20/20
 37/3 37/5
documents [1] 
 8/12

does [8]  5/8 9/3
 11/1 14/13 16/8
 23/19 23/24 25/15

doesn't [4]  24/3
 27/2 27/15 30/24
doing [1]  33/12

dollars [1]  25/10
don't [22]  11/5
 12/15 12/25 13/21
 14/1 14/1 20/25

 21/1 25/21 25/21
 26/5 26/11 27/3
 28/2 28/9 28/10

 28/21 30/9 32/11
 34/10 36/9 37/2
doubt [1]  33/9

down [2]  13/25
 39/5
DRIVE [1]  2/18

due [1]  14/24
DUSTUN [2]  3/17
 5/14

E

each [1]  29/15

education [1] 
 21/19

effect [1]  17/4
effort [1]  37/11

EHAM [1]  4/11
EHB [5]  4/2 4/4
 34/1 36/21 36/22

EHBCOMPANIES.C
OM [1]  4/11
either [3]  5/8
 12/10 14/8

element [2]  13/15
 18/22
elements [3]  28/14

 29/1 29/7
Eleventh [1]  9/6
ELIZABETH [2]  4/5

 5/22
else [1]  24/2
email [2]  24/21

 25/3
emails [1]  24/21
enacted [1]  27/24
end [1]  16/16

ender [1]  32/21
enforced [1]  17/23
enforcement [2] 

 9/5 9/7
Enjoy [1]  38/8
enough [4]  15/2

 16/1 16/23 25/5
entertain [1]  32/3
entities [1]  34/2
ENTITLED [1]  39/6

entity [2]  36/15
 36/15
equal [1]  29/11

equipped [1]  37/8
especially [1] 
 32/21

ESQ [8]  2/6 2/7
 2/16 2/17 3/5 3/17
 3/18 4/5
Estate [1]  9/12

et [1]  21/1
et cetera [1]  21/1
evaluate [1]  31/15

even [8]  10/2 10/5
 13/21 14/9 17/3
 27/14 30/6 37/3

ever [1]  12/3
every [1]  25/11
everyone [1]  13/3

everything [3] 
 5/25 16/15 32/1
evidence [3]  6/24
 7/1 8/12

exactly [2]  19/19
 36/12
example [1]  13/19

excuse [1]  31/6
exercise [1]  25/14

Exhibit [1]  24/21
Exhibit 13 [1] 
 24/21

existing [1]  14/15
expert [2]  7/1 8/12
explaining [1] 
 32/11

explored [1]  37/4
extend [1]  10/24
extensively [1] 

 6/18
extent [1]  35/9

F

F3d [1]  9/13
face [1]  32/19

faced [1]  7/5
fact [4]  22/11
 23/17 34/19 35/2

factor [1]  9/22
facts [1]  29/12
fails [1]  15/9

fair [2]  25/23
 26/12
fairly [1]  18/9
far [4]  12/15 25/22

 31/20 37/5
fascinating [1] 
 21/8

Fax [4]  2/22 3/10
 3/23 4/10
federal [6]  13/3

 13/8 18/10 21/9
 21/12 33/1
feel [1]  33/12

fender [1]  32/21
Ferdinand [1]  9/12
file [8]  9/11 10/25
 26/6 26/11 26/17

 27/22 28/3 28/8
filed [4]  6/20 10/24
 26/9 27/23

files [2]  26/7 26/17
final [1]  24/11
finally [1]  16/11

fine [2]  28/24
 33/23
first [7]  7/4 13/12
 13/15 14/18 21/17

 22/2 22/4
floor [1]  6/3
focus [3]  19/6

 29/25 33/2
focused [1]  18/12
focusing [1]  32/12

FOREGOING [1] 
 39/10

180 LAND COMPANY LLC v.
LAS VEGAS CITY OF May 8, 2018

(3) counsel... - FOREGOING
 

169



F

formally [2]  6/7
 6/15

FORT [1]  4/6
forth [1]  25/3
four [4]  29/1 29/1

 29/9 29/15
free [1]  37/15
Friday [1]  37/25

front [8]  6/25 7/16
 7/25 8/9 8/14 8/15
 30/3 30/8
FULL [1]  39/10

Furthermore [1] 
 15/25

G

gas [2]  13/20 14/1

Gate [2]  8/24
 14/10
GEORGE [2]  3/5
 5/16

get [17]  12/15
 15/14 16/2 19/14
 19/15 20/1 22/6

 23/6 24/11 25/20
 32/6 36/4 36/9
 36/10 36/16 37/2

 37/25
getting [1]  25/17
give [3]  9/3 23/14

 23/16
gives [1]  9/20
go [7]  5/13 16/5
 16/6 20/10 29/22

 31/2 35/13
goes [5]  13/12
 13/15 18/21 24/13

 24/14
GOGILVIE [1]  3/11
going [16]  7/14

 10/19 10/24 21/5
 23/9 24/1 26/19
 26/24 27/18 29/22
 31/2 32/9 33/8

 33/10 34/25 36/10
Golf [2]  6/7 6/15
good [6]  5/11 5/12

 5/14 5/20 11/14
 33/25
got [21]  5/24

 12/22 14/20 17/11
 17/12 19/22 20/10
 21/24 21/25 24/24
 25/10 25/17 25/18

 28/25 29/1 29/14
 31/17 32/7 37/10
 38/3 38/3

government [4] 
 12/13 31/17 32/7

 32/9
granting [1]  7/21
great [2]  11/17

 33/13
Grimes [1]  15/6
guarantee [1] 
 36/25

guess [1]  11/9

H

had [3]  20/14 39/6
 39/12

hall [1]  13/25
HAM [3]  4/5 5/22
 33/21
happen [1]  24/19

Hare [14]  14/17
 14/18 14/19 19/16
 20/3 21/17 21/17

 22/14 22/25 23/12
 26/25 27/14 29/23
 31/19

harm [2]  7/21
 28/17
has [24]  6/20 7/5
 7/16 7/25 9/15 9/16

 9/24 10/5 11/9
 11/24 11/25 13/3
 16/6 17/3 21/3

 21/16 24/6 24/17
 25/9 27/9 35/6
 35/15 35/18 37/16

hasn't [1]  10/21
haste [1]  37/24
have [59] 

haven't [1]  29/18
he [2]  6/22 33/8
he's [2]  33/10
 33/12

heard [4]  10/21
 11/17 14/8 16/13
hearing [2]  1/16

 16/1
held [1]  17/2
here [27]  6/9 6/17

 7/11 7/18 7/23 8/2
 8/19 9/20 10/17
 11/4 11/17 12/10
 13/12 13/16 14/5

 16/10 17/11 18/14
 19/2 22/20 23/11
 24/12 25/15 25/20

 27/16 28/3 28/15
here's [4]  12/14
 29/5 29/21 35/20

HEREBY [1]  39/5
HEREUNTO [1] 

 39/13
his [1]  6/23

historical [1] 
 33/14
history [3]  31/22

 32/14 33/7
holding [2]  22/25
 31/8
HOLMES [2]  3/17

 5/15
homeowners [9] 
 6/10 6/18 8/7 8/23

 8/24 14/10 27/21
 28/2 28/5
Honor [69] 

HONORABLE [1] 
 1/18
hopefully [1] 

 31/10
house [1]  34/1
how [6]  19/14
 28/19 28/25 29/13

 32/5 32/25
However [1]  21/2
Human [1]  9/12

Hutchinson [1] 
 5/20
HUTCHISON [2] 

 2/15 2/16
HUTCHLEGAL.COM
 [1]  2/23
hypothetically [2] 

 18/5 34/16

I

I'll [4]  11/5 26/4
 37/24 37/24

I'm [18]  12/21
 18/8 29/10 29/17
 29/20 29/22 29/22
 30/24 31/21 31/24

 32/24 33/5 33/6
 33/11 33/16 33/25
 36/10 38/2

I've [5]  13/2 17/12
 17/15 32/12 37/15
i.e [1]  33/2

idea [3]  17/18
 17/20 17/22
identical [1]  6/9
identifiable [1] 

 17/4
if [20]  11/5 12/24
 13/18 14/3 18/18

 20/3 20/12 20/13
 21/5 22/14 23/13
 24/5 27/20 31/2

 31/16 31/17 32/4
 32/6 32/7 34/25

ignore [1]  32/18
III [1]  3/5

impact [7]  13/21
 18/17 18/19 21/3
 21/4 33/15 35/25

impacted [1] 
 37/17
impacts [3]  8/18
 29/8 34/17

impair [1]  8/21
impaired [1]  8/6
important [3] 

 10/13 29/10 38/3
importantly [1] 
 12/5

in [107] 
in-house [1]  34/1
inadequate [1] 

 20/6
Inc [1]  17/2
including [1]  6/25
indeed [1]  6/20

independent [1] 
 13/4
INDICATED [1] 

 39/7
indulge [1]  33/19
INFO [1]  2/12

Instead [1]  7/22
intended [2]  11/19
 19/2
interest [28]  8/5

 8/20 9/3 9/14 9/15
 9/23 10/8 12/22
 13/1 14/21 15/2

 15/10 15/23 16/2
 16/24 17/6 17/13
 17/13 17/14 17/20

 17/22 17/24 23/5
 27/18 28/2 31/10
 32/8 37/21
interesting [3] 

 18/9 26/7 33/1
interests [16]  8/22
 10/1 10/9 27/3 27/4

 27/7 27/11 27/11
 27/16 27/21 28/6
 28/9 28/10 30/5

 30/7 30/9
intervene [21] 
 7/20 9/20 10/17

 12/17 14/6 14/15
 14/25 15/1 15/11
 15/14 15/23 16/24
 17/7 18/20 19/18

 21/19 21/21 22/9
 24/8 28/10 37/20
intervenor [2] 

 19/8 32/17
intervenors [23] 

 3/14 5/15 5/19 6/9
 6/17 6/24 7/18 8/2
 8/4 8/7 8/10 11/18

 11/19 11/19 15/18
 19/2 19/3 20/9
 24/22 26/20 31/6
 31/7 37/19

intervenors' [4] 
 9/23 23/5 27/6
 31/10

intervention [23] 
 7/22 7/23 8/4 8/6
 8/21 9/4 9/8 9/22

 10/20 11/3 13/9
 14/22 15/13 16/9
 16/13 18/2 24/14

 24/15 25/6 28/14
 28/16 30/4 33/3
into [4]  13/20
 17/12 36/16 39/8

investigate [1] 
 27/22
invoke [1]  17/6

involve [1]  35/2
involved [4]  6/8
 14/11 16/4 34/2

involving [1]  15/18
is [90] 
isn't [4]  9/8 27/1
 30/5 32/21

ISOM [4]  1/24 39/4
 39/19 39/19
issue [25]  7/7 7/15

 7/24 8/9 9/16 9/24
 13/2 16/16 18/11
 18/13 18/19 20/21

 21/16 26/22 28/19
 29/21 32/13 33/16
 34/12 34/15 34/19
 35/8 36/3 36/23

 37/2
issues [11]  8/15
 13/12 14/13 18/17

 21/2 21/25 22/1
 26/1 26/14 36/25
 37/9

it [47] 
it's [22]  9/11 12/6
 12/7 14/14 16/16

 16/16 20/6 21/9
 22/4 22/5 26/7
 26/12 28/24 29/3
 29/4 29/23 30/25

 31/17 32/7 32/8
 34/14 36/21
its [7]  6/21 13/10

180 LAND COMPANY LLC v.
LAS VEGAS CITY OF May 8, 2018

(4) formally - its
 

170



I

its... [5]  22/15
 22/22 26/18 32/10

 37/8

J

JAMES [1]  2/7
Jerbic's [2]  23/2

 25/19
job [1]  33/13
Jones [1]  30/3
judge [25]  1/18

 1/19 7/9 7/17 8/1
 10/2 10/5 13/14
 16/15 18/25 19/21

 20/11 20/13 22/13
 24/1 24/5 28/24
 29/14 30/3 30/12

 31/2 34/8 36/24
 37/2 37/7
Judge Crockett [7]
  7/9 7/17 8/1 10/5

 16/15 20/11 24/1
Judge Crockett's
 [2]  10/2 20/13

Judge Jones [1] 
 30/3
judges [1]  37/16

judgment [3]  9/5
 9/7 25/15
judicata [5]  18/13

 20/21 20/24 34/19
 34/22
judicial [14]  7/5
 10/3 10/18 10/22

 14/12 14/19 16/3
 21/17 27/22 27/25
 28/8 30/22 35/15

 36/17
just [26]  7/22
 10/23 11/16 11/20

 12/6 15/2 15/14
 15/21 17/15 19/1
 20/1 20/12 21/1
 21/15 24/11 28/10

 30/9 31/2 32/25
 33/17 33/18 33/21
 34/19 34/21 37/1

 37/19

K

keep [1]  11/21
KERMITT [2]  2/5
 2/6

KERMITTWATERS.
COM [1]  2/12
key [1]  13/14

kind [1]  21/24

kinds [1]  21/25
KIRILL [2]  3/18

 5/18
know [17]  10/18
 13/19 17/9 17/19

 19/17 20/15 20/23
 24/20 24/24 24/25
 26/9 32/13 32/19
 33/7 33/14 34/21

 34/25
known [2]  6/7
 6/15

knows [2]  6/5
 26/15

L

land [16]  1/9 5/6
 5/21 5/22 11/20

 11/23 11/24 14/8
 14/13 14/25 15/12
 15/18 34/2 34/7

 35/3 35/17
lands [3]  6/7 6/15
 9/17

LAS [13]  1/12 2/9
 2/20 3/8 3/21 4/8
 4/15 5/7 5/17 22/22
 23/2 23/21 25/16

Las Vegas [6]  5/7
 5/17 22/22 23/2
 23/21 25/16

last [2]  10/11
 31/20
lastly [1]  12/5

later [1]  36/16
law [31]  8/22 9/1
 10/10 10/12 12/6

 13/1 14/10 16/25
 17/25 18/7 18/17
 18/19 19/7 20/2
 21/2 23/8 24/10

 27/13 27/20 28/11
 28/11 28/22 28/25
 29/6 30/16 30/19

 31/24 33/1 33/16
 35/25 37/19
lawsuit [5]  12/23

 20/15 31/15 32/2
 37/12
lawsuits [2]  6/8
 31/13

least [2]  29/19
 31/20
LEAVITT [1]  2/7

legal [7]  17/19
 19/14 19/19 22/1
 24/3 24/3 34/16

legally [4]  7/10
 13/13 17/15 37/14

length [1]  11/18
let [6]  11/16 18/25

 22/7 24/11 25/21
 25/22
let's [2]  5/12 32/19

letters [1]  12/2
level [2]  16/5
 32/14
liberally [3]  13/10

 28/16 28/20
like [2]  22/15
 27/16

likely [1]  7/3
likewise [1]  16/1
lines [2]  31/4 31/4

litigated [3]  7/6
 7/16 7/25
litigation [7]  9/12

 10/3 19/4 23/15
 24/6 28/6 32/20
LLC [4]  1/9 2/15
 4/4 5/7

Lloyd [1]  15/5
LLP [1]  3/4
lodged [1]  8/15

long [2]  8/3 29/9
longer [1]  24/25
look [8]  13/8 13/15

 14/1 20/24 31/3
 31/3 31/25 32/13
looked [2]  13/11
 21/13

looking [6]  31/22
 31/25 32/24 33/5
 33/11 34/5

lost [3]  7/6 7/16
 7/25
lot [4]  13/3 13/8

 36/24 38/3
lots [3]  6/14 35/4
 35/17
Lowie [1]  36/21

M

ma'am [4]  5/24
 33/24 34/10 35/11
made [3]  18/14

 30/2 34/11
maintain [2]  7/7
 7/14
major [7]  7/9 7/13

 10/4 10/6 19/22
 27/8 36/8
make [11]  16/5

 18/5 19/14 19/18
 20/9 20/21 34/6
 34/16 35/24 37/1

 37/8
makes [4]  10/12

 19/6 26/25 27/5
making [1]  12/21

manager [1]  34/1
managing [1] 
 36/19

maps [5]  12/9
 12/11 19/11 19/25
 23/7
Marcos [1]  9/12

MARK [2]  2/16
 5/20
matter [23]  8/4

 8/5 8/17 9/22 10/20
 11/4 12/22 13/9
 14/14 15/2 15/23

 16/2 16/9 16/23
 17/7 18/7 24/14
 25/13 26/18 28/14

 35/24 37/21 39/6
matters [1]  35/5
may [6]  1/21 5/1
 17/6 19/18 23/25

 33/18
maybe [1]  37/25
MCDONALD [3] 

 3/4 23/3 25/18
MCDONALDCARAN
O.COM [1]  3/11

me [9]  11/5 11/16
 12/24 18/25 22/7
 22/23 24/3 24/11
 31/6

mean [7]  13/18
 16/20 18/4 18/9
 28/22 31/25 35/21

means [4]  19/15
 20/1 24/4 32/6
meant [1]  37/4

meet [1]  25/2
meetings [1] 
 17/21
member [1]  36/20

memorandum [1] 
 6/21
mentioned [5] 

 6/17 8/6 8/12 15/17
 16/7
merely [1]  7/23

merits [4]  10/21
 12/15 36/9 36/11
Mesa [2]  8/24

 14/10
MHUTCHISON [1] 
 2/23
might [2]  33/12

 33/15
MIKHALOV [1] 
 3/18

Mikhaylov [1]  5/18
mind [2]  11/21

 32/11
Minute [1]  37/25
modification [7] 

 7/9 7/14 10/4 10/6
 19/23 27/9 36/8
moment [1]  33/19
month [1]  25/11

months [2]  24/17
 24/18
Moore's [2]  18/10

 21/9
more [2]  24/25
 33/19

morning [6]  5/11
 5/12 5/14 5/20
 11/14 33/25

most [4]  6/8 10/13
 12/5 29/10
motion [7]  10/24
 11/17 14/6 17/7

 22/8 26/1 31/3
movant [1]  33/2
movant's [1]  33/11

move [4]  19/1
 37/24 38/3 38/4
Mr. [1]  33/7

Mr. Ogilvie [1] 
 33/7
Ms. [1]  33/21
Ms. Ham [1]  33/21

much [3]  17/8
 30/23 38/9
Multiple [1]  14/23

my [18]  12/2 12/3
 12/14 13/4 13/4
 25/1 25/7 25/9

 25/22 29/12 30/13
 34/10 35/20 37/17
 39/9 39/11 39/14
 39/14

myself [1]  33/6

N

NAME [1]  39/14
narrow [1]  23/21

necessarily [2] 
 29/11 37/4
necessary [1]  10/6
need [3]  5/24

 25/15 30/17
needs [2]  11/21
 33/14

negative [2]  18/15
 35/22
negatively [1] 

 18/19
neighborhood [2] 

180 LAND COMPANY LLC v.
LAS VEGAS CITY OF May 8, 2018

(5) its... - neighborhood
 

171



N

neighborhood...
 [2]  13/20 13/21

NEVADA [12]  1/7
 5/1 8/25 10/9 13/17
 21/15 21/23 22/9

 22/10 22/14 39/2
 39/15
never [3]  21/8

 35/6 37/16
Next [1]  5/6
NINTH [4]  2/8 9/1
 9/9 9/9

no [20]  1/1 7/13
 7/21 10/16 10/19
 11/9 15/16 19/11

 21/22 22/4 22/19
 23/11 24/6 28/3
 28/5 28/17 28/17

 33/9 34/24 36/15
not [52] 
note [2]  5/13

 27/19
noted [1]  17/15
NOTES [1]  39/8
noticed [1]  13/2

now [11]  7/11 7/18
 8/2 9/5 9/21 27/18
 29/21 30/8 31/2

 36/8 38/2
NRCP [1]  12/18
NRCP 24 [1]  12/18

NRS [3]  12/7 12/8
 27/24
NRS 278.349 [2] 
 12/7 12/8

NRS statute [1] 
 27/24
NV [6]  1/24 2/9

 2/20 3/8 3/21 4/8

O

objective [5]  19/8
 19/15 20/2 20/4
 23/6

objectives [8]  19/7
 19/13 22/21 23/17
 24/4 31/16 32/4

 32/4
obvious [1]  30/25
off [1]  18/3

office [3]  23/3
 25/19 39/14
OGILVIE [3]  3/5
 5/16 33/7

Oh [1]  28/8
okay [9]  11/12
 22/6 31/1 33/6

 33/18 35/12 35/14
 35/20 38/1

on [53] 
one [14]  6/5 9/16
 11/23 13/12 13/14

 14/17 22/14 25/7
 28/1 29/24 30/17
 32/3 33/19 36/21
only [1]  18/23

opening [2]  6/21
 26/11
oppose [1]  16/6

opposes [1]  7/23
opposing [2]  23/18
 23/19

opposite [1]  9/9
opposition [5]  7/1
 8/13 9/6 27/5 36/19

or [24]  10/8 12/10
 14/1 14/7 14/9
 14/11 14/14 14/25
 16/23 18/5 18/13

 18/17 20/21 21/2
 22/14 23/18 23/20
 24/14 24/21 27/22

 28/20 32/8 33/7
 37/5
order [11]  7/11

 7/12 15/23 17/3
 17/23 19/22 25/11
 26/4 35/2 36/7
 37/25

orders [1]  35/1
other [20]  10/5
 17/2 22/1 25/7

 25/16 31/12 34/2
 34/5 35/1 35/5 35/6
 35/16 35/19 36/17

 37/12 37/13 37/13
 37/13 37/14 37/16
others [1]  18/17
otherwise [2] 

 22/24 23/9
ought [1]  25/23
our [13]  5/13 7/20

 8/18 8/21 9/25
 10/20 10/25 26/6
 27/4 27/8 27/11

 30/5 30/7
out [2]  18/24 21/9
over [3]  27/9 27/9

 27/9
own [4]  13/4 13/4
 30/13 37/8
owner [4]  12/25

 15/15 30/20 30/21
owners [9]  12/17
 14/12 14/24 15/9

 15/22 18/7 30/13
 34/7 36/1

P

page [4]  5/6 31/3

 31/4 31/4
page 16 [2]  31/3
 31/4

page 17 [1]  31/4
page 3 [1]  5/6
papers [2]  11/17

 11/18
parcel [2]  35/17
 37/13

parcels [2]  34/7
 35/6
parents [1]  21/20
part [1]  6/8

participate [1] 
 16/3
participated [3] 

 6/19 8/10 17/21
participating [1] 
 15/25

participation [1] 
 9/2
particular [4]  6/12
 34/3 35/3 35/16

particularized [1] 
 9/15
particularly [1] 

 11/18
parties [6]  6/9
 20/15 20/25 23/19

 36/4 37/14
party [5]  17/11
 19/3 22/16 24/6

 33/3
party's [1]  9/14
past [1]  23/14
pay [1]  25/10

Peccole [1]  7/10
PEGGY [4]  1/24
 39/4 39/19 39/19

pending [3]  15/1
 24/17 31/13
people [1]  13/23

per [1]  20/6
per se [1]  20/6
percent [1]  29/22
permissively [1] 

 25/13
permits [1]  28/11
permitted [1] 

 37/20
permitting [1] 
 10/17

perspective [7] 
 13/11 20/25 32/15

 33/6 33/12 33/14
 33/16

petition [11]  6/23
 10/18 14/12 15/19
 24/17 25/24 27/22

 28/8 30/4 30/22
 35/15
petitioners [2] 
 5/21 31/5

petitions [1]  27/24
PISANELLI [1] 
 3/16

PISANELLIBICE.C
OM [1]  3/24
PLACE [1]  39/7

Plaintiff [2]  1/10
 2/3
please [1]  33/22

PLLC [1]  3/16
point [10]  10/13
 12/21 14/18 19/17
 20/10 21/4 24/11

 27/11 28/12 30/1
political [1]  22/15
position [4]  11/9

 30/21 30/22 31/12
positions [2]  9/25
 32/16

post [1]  37/24
potential [1]  19/2
potentially [3] 
 18/20 25/1 32/16

Practice [2]  18/10
 21/9
precluded [2] 

 31/22 34/5
preclusion [9] 
 7/15 16/16 18/13

 20/22 20/22 34/12
 34/12 36/3 36/3
prejudice [8] 
 10/12 10/15 10/17

 24/12 25/7 25/22
 26/5 28/17
present [1]  20/10

presented [3]  6/25
 7/1 8/12
preserve [1]  7/20

presumed [2] 
 22/10 22/16
previously [1] 

 18/1
principals [1] 
 36/22
prior [1]  31/22

probably [2]  16/21
 26/15
Procedure [2] 

 18/10 21/10
procedures [1] 

 16/3
proceeding [5] 
 9/16 9/17 9/17 26/9

 27/23
proceedings [13] 
 7/19 8/11 9/3 10/25
 24/23 25/6 25/9

 26/6 26/13 36/18
 38/11 39/6 39/12
process [1]  6/19

prolong [1]  24/22
prong [2]  10/11
 24/14

prongs [1]  24/13
proper [1]  15/22
property [26]  6/15

 8/7 11/20 12/4
 12/17 12/25 13/13
 14/12 14/20 14/24
 15/3 15/9 15/15

 15/22 17/19 18/6
 24/24 25/12 30/13
 30/13 30/14 30/20

 34/3 34/8 36/1
 37/13
proposed [5]  3/14

 5/15 5/19 6/9 11/19
proposition [3] 
 27/20 28/7 29/7
protect [1]  7/20

protectable [1] 
 13/13
protected [1] 

 13/13
provide [1]  16/8
provided [1]  12/1

provides [1]  12/8
proximity [1] 
 13/23
public [1]  16/5

purchase [1]  12/4
pursuant [1]  12/17

Q

question [15] 

 10/13 10/14 12/14
 12/16 12/20 16/22
 17/11 20/19 23/21
 24/5 27/4 32/3 34/4

 34/11 35/20
questions [1]  11/5
quick [2]  24/18

 24/18

R

raised [1]  9/16
Ranch [1]  7/10

180 LAND COMPANY LLC v.
LAS VEGAS CITY OF May 8, 2018

(6) neighborhood... - Ranch
 

172



R

Re [1]  9/11
read [1]  29/23

reading [1]  6/22
real [1]  29/21
really [10]  11/21

 16/11 16/20 20/8
 21/7 23/8 24/21
 29/24 33/1 37/4

reams [1]  13/1
rear [1]  32/21
rear-ender [1] 
 32/21

reason [8]  15/21
 16/12 18/8 19/1
 31/18 31/18 32/9

 32/12
reasoning [1] 
 19/15

reasons [1]  25/8
recognize [1] 
 17/18

recognized [1] 
 28/15
recognizes [1] 
 27/6

record [3]  5/13
 35/21 39/11
Recording [1]  17/2

redevelop [1]  6/6
regard [1]  11/22
regarding [1] 

 28/19
regardless [2] 
 19/5 32/5
rejected [3]  17/25

 27/9 28/4
related [1]  16/3
relates [2]  18/11

 23/15
relation [1]  12/8
relief [1]  7/24

rely [1]  15/18
remedy [1]  24/19
remember [1] 

 21/15
repetition [1]  6/21
reply [1]  9/11
reported [2]  1/24

 5/9
reporter [2]  15/7
 39/4

REPORTER'S [2] 
 1/15 38/14
represent [5] 

 22/17 22/22 23/10
 32/10 37/20
representation [7] 

 20/7 25/16 26/22
 27/1 29/23 31/21

 33/8
represented [16] 
 9/23 18/22 19/3

 20/6 20/10 21/23
 23/2 23/3 23/5
 23/20 23/24 24/8
 24/9 31/17 32/2

 32/5
representing [1] 
 22/19

request [3]  7/7
 26/16 36/6
requested [1] 

 26/10
require [1]  14/21
required [2]  7/10

 15/10
requirement [1] 
 22/12
requirements [1] 

 8/3
requires [1]  12/12
requiring [2]  10/4

 28/14
res [5]  18/13 20/21
 20/24 34/19 34/22

res judicata [3] 
 20/21 20/24 34/19
research [1]  13/4
residential [1] 

 6/14
resolution [1] 
 25/24

result [7]  19/13
 22/8 22/8 25/17
 25/21 30/7 31/9

reverse [6]  20/20
 21/25 26/4 34/15
 35/21 37/6
review [10]  7/5

 10/3 10/18 10/22
 14/13 27/22 27/25
 28/8 30/22 35/15

right [40] 
rights [4]  7/20
 8/18 9/12 11/20

rise [1]  9/3
RMR [2]  1/24
 39/19

Rob [1]  5/21
ROBERT [1]  2/17
RPD7 [2]  11/24
 11/25

rule [3]  13/7 13/9
 28/19
Rule 24 [2]  13/7

 28/19
ruled [1]  7/9

rules [1]  19/22
ruling [5]  8/18
 10/2 19/10 31/8

 34/17
rulings [2]  16/15
 19/5
run [1]  13/25

S

SAHARA [1]  3/6
said [11]  9/14 13/8
 15/16 18/13 20/23

 21/22 21/24 27/25
 28/5 30/5 39/7
same [17]  19/7
 19/8 19/13 20/1

 20/4 20/25 22/21
 23/6 25/17 25/21
 26/17 30/7 31/9

 31/15 32/4 34/8
 36/4
satisfied [3]  8/2

 28/13 29/18
satisfy [2]  15/10
 29/15
savings [1]  21/19

say [14]  13/25
 16/2 16/17 16/21
 18/18 19/20 19/21

 26/12 27/8 30/8
 31/5 31/6 32/2
 35/10

saying [6]  17/12
 29/10 30/24 31/21
 31/24 33/6

says [14]  9/2 9/7
 9/9 10/9 14/20 15/8
 23/8 26/8 27/15
 28/22 28/25 31/24

 33/2 36/19
schedule [3]  11/2
 26/15 26/16

se [1]  20/6
second [1]  19/1
see [2]  20/16 29/21

seek [5]  24/8 26/5
 30/7 31/7 36/6
seeking [7]  6/13
 7/18 7/19 23/22

 26/12 32/3 33/3
seeks [3]  7/8 7/11
 7/24

seems [1]  7/22
seen [1]  11/16
separate [5]  17/4

 24/6 35/7 35/8
 36/15

set [1]  25/3
SEVENTH [1]  3/19

several [1]  6/6
share [1]  19/8
she's [1]  36/19

SHORTHAND [1] 
 39/4
should [10]  8/14
 13/10 19/23 23/13

 23/14 23/16 28/16
 28/20 37/3 37/20
show [6]  12/22

 22/13 22/17 22/23
 31/18 32/8
showing [7]  22/11

 22/18 22/20 23/8
 23/11 27/2 27/15
shown [1]  27/2

side [1]  5/8
simply [2]  7/19
 32/17
Since [1]  9/11

single [1]  25/11
sir [4]  6/3 11/7
 11/12 26/2

sit [1]  29/24
situations [1]  14/4
so [33]  9/19 10/7

 13/11 13/18 14/17
 15/11 15/21 16/19
 17/8 17/16 17/19
 18/18 18/25 18/25

 22/2 23/24 24/5
 25/9 26/11 27/13
 28/7 28/13 29/4

 31/19 32/24 32/24
 33/5 33/25 34/4
 35/7 35/10 37/16

 38/9
some [6]  26/8
 32/14 37/12 37/12
 37/13 37/13

somebody [3] 
 18/20 20/4 21/3
somehow [1] 

 27/20
something [4] 
 17/9 23/8 24/2

 37/25
somewhat [1] 
 13/16

sophisticated [1] 
 32/20
Sorry [1]  30/18
sort [2]  18/3 26/8

sought [1]  30/4
SOUTH [3]  2/8
 3/19 4/6

SPEAR [1]  2/17
Spears [1]  5/21

specific [7]  13/9
 18/11 19/16 22/25
 23/15 29/12 32/13

specifically [4] 
 13/2 18/16 20/19
 34/15
speedy [2]  24/19

 25/23
spends [1]  6/22
standard [2]  14/7

 15/20
standing [1]  28/3
stands [2]  29/6

 35/4
stare [10]  18/16
 18/16 20/20 21/3

 21/25 34/15 34/22
 35/22 35/22 37/6
start [1]  26/4
starting [1]  18/3

state [7]  13/17
 21/23 22/10 22/14
 22/21 39/2 39/14

station [2]  13/20
 14/1
statute [2]  12/12

 27/24
stay [1]  16/15
STEFFEN [1]  2/15
stemming [1]  6/6

STENOTYPE [2] 
 39/5 39/8
still [2]  10/4 10/21

stipulations [1] 
 26/10
story [1]  16/16

straight [1]  21/9
straightforward
 [1]  12/6
strategy [2]  25/2

 25/3
STREET [2]  2/8
 3/19

stress [1]  25/5
students [1]  21/21
subdivisions [1] 

 22/15
subject [2]  8/5
 12/22

submit [11]  8/19
 9/19 10/7 10/16
 11/3 11/5 27/13
 28/13 30/2 36/5

 37/19
submitted [3]  7/4
 16/25 36/19

180 LAND COMPANY LLC v.
LAS VEGAS CITY OF May 8, 2018

(7) Re - submitted
 

173



S

SUBSCRIBED [1] 
 39/13

suffer [1]  25/1
sufficient [25]  8/5
 8/20 9/3 9/8 9/20

 10/10 11/4 14/21
 15/10 16/8 16/24
 17/12 17/13 17/14

 17/15 17/20 17/22
 17/24 27/14 27/18
 27/21 28/2 28/6
 28/9 28/10

suggest [3]  17/16
 23/9 37/12
SUITE [4]  2/19 3/7

 3/20 4/7
SUPERVISION [1] 
 39/9

support [2]  6/21
 17/6
supportable [1] 

 37/14
supports [1]  8/22
supposed [2] 
 24/18 24/19

Supreme [8]  8/25
 10/9 14/9 14/16
 21/16 22/9 27/25

 28/4
sure [3]  13/24
 29/22 37/1

surrounding [7] 
 6/10 6/18 8/7 8/23
 27/21 28/1 28/5

T

table [1]  5/23

taken [2]  9/25
 31/12
talk [1]  24/4

talked [2]  18/12
 20/23
talking [8]  12/9
 14/4 14/6 15/12

 15/13 16/10 17/8
 35/4
tell [4]  12/24 22/7

 24/3 33/17
ten [4]  24/17 24/18
 25/10 34/6

tentative [5]  12/9
 12/11 19/11 19/25
 23/7
term [1]  35/23

terms [3]  19/17
 24/7 25/23
test [2]  24/3 24/3

testimony [1]  8/13
than [1]  36/2

Thank [11]  6/4
 11/8 11/12 11/15
 26/2 26/3 37/23

 38/5 38/6 38/7 38/9
that [183] 
that's [46] 
their [13]  18/18

 19/12 19/12 22/17
 25/2 26/11 27/5
 28/1 30/9 33/5

 33/15 36/17 37/21
them [5]  25/21
 25/22 29/9 29/19

 34/17
then [13]  9/5 12/5
 13/19 13/20 14/24

 16/2 16/8 16/11
 18/21 20/5 20/5
 26/19 31/3
there [20]  14/7

 17/18 18/9 18/24
 19/11 19/14 21/2
 21/18 27/1 27/25

 28/9 28/17 28/18
 32/6 34/6 35/1
 35/24 36/23 36/24

 37/3
there's [20]  7/20
 9/1 9/9 10/2 10/16
 10/19 11/20 13/1

 17/22 18/14 18/19
 22/19 23/10 26/8
 26/14 27/2 27/4

 28/22 33/13 36/15
THEREAFTER [1] 
 39/7

therefore [1] 
 19/23
these [16]  6/8 7/2
 7/13 7/19 8/9 10/25

 21/12 21/18 24/23
 25/6 25/9 26/5
 26/13 36/3 36/7

 37/8
they [61] 
they're [4]  12/24

 22/18 23/24 29/11
they've [2]  12/22
 24/24

thing [2]  29/5 30/5
things [4]  11/21
 21/12 33/13 38/3
think [19]  8/2 9/6

 10/23 16/12 18/15
 26/7 26/11 26/19
 27/4 27/23 28/7

 28/10 28/11 29/6
 30/9 33/7 34/14

 36/17 37/7
thinker [1]  37/16
thinking [2]  32/12

 33/16
third [2]  9/21 9/21
this [81] 
thoroughly [1] 

 37/4
those [11]  8/15
 9/19 11/3 14/4

 17/14 17/18 17/25
 20/23 25/2 25/25
 25/25

though [1]  30/6
thought [3]  18/9
 21/7 21/8

thousands [1] 
 25/10
three [4]  6/9 11/21
 15/4 17/18

threefold [1]  17/14
through [3]  6/22
 31/4 31/5

thus [2]  31/5 31/7
time [9]  6/23
 10/24 11/7 13/23

 22/2 22/4 26/17
 30/17 39/7
timeliness [2] 
 10/14 24/13

timely [1]  10/14
TIMOTHY [1]  1/18
title [2]  30/14

 30/20
today [1]  11/17
too [1]  29/6

took [2]  32/15 39/5
touch [1]  26/24
touchstone [1] 
 19/4

trail [1]  37/2
TRANSCRIBED [1] 
 39/8

TRANSCRIPT [2] 
 1/15 39/10
trial [3]  13/14 29/9

 38/2
TRUE [1]  39/10
trumps [1]  16/15

trying [1]  6/23
TUESDAY [2]  1/21
 5/1
turning [1]  9/21

two [1]  29/19
TYPEWRITING [1] 
 39/8

U

ultimate [1]  37/17
UMG [1]  17/1

under [14]  7/10
 9/22 10/10 11/3
 18/18 19/6 20/23

 22/13 22/13 27/13
 27/20 31/18 37/19
 39/9

underlying [4] 
 6/19 8/11 9/2 12/16
understand [10] 
 29/2 34/10 34/13

 34/18 34/24 35/10
 36/2 36/3 37/18
 37/22

understanding [1] 
 29/13
undeveloped [4] 

 11/20 11/23 11/24
 12/4
undue [2]  24/12

 24/12
unique [3]  27/19
 28/7 30/21
Unitarian [1]  15/5

Universalist [1] 
 15/5
universally [1] 

 15/16
unless [1]  22/23
up [6]  5/6 18/8

 18/23 22/3 22/5
 26/14
Uphold [1]  23/6
upon [1]  26/24

us [3]  9/20 10/8
 10/17
use [6]  13/16 14/8

 14/13 14/25 15/13
 15/18

V

various [1]  34/2
vary [1]  29/11

VEGAS [13]  1/12
 2/9 2/20 3/8 3/21
 4/8 5/1 5/7 5/17

 22/22 23/2 23/21
 25/16
verification [1] 

 12/1
versus [4]  5/7 14/7
 14/18 21/17
very [8]  19/16 20/3

 23/3 23/21 25/17
 25/18 25/20 32/20
Vickie [1]  36/18

view [1]  20/10

W

wait [6]  20/16
 20/16 20/18 20/18

 20/18 33/12
want [29]  5/8
 12/15 16/14 16/14

 16/15 17/23 19/10
 19/18 19/20 19/21
 23/6 23/23 24/1

 24/22 24/23 25/4
 25/8 25/8 25/20
 29/24 30/11 32/1

 33/17 34/6 34/21
 34/25 36/9 37/1
 37/2
wanted [1]  21/21

wants [2]  20/13
 24/2
was [19]  6/7 6/15

 7/10 9/6 10/6 14/10
 16/4 18/2 18/9
 19/11 19/16 20/14

 21/7 21/18 21/18
 22/8 26/24 27/23
 28/1
wasn't [1]  37/4

WATERS [2]  2/5
 2/6
way [2]  20/12

 20/14
we [56] 
we'd [1]  25/25

we'll [5]  10/25
 26/6 26/17 35/21
 36/16

we're [14]  7/14
 7/18 7/19 10/24
 12/9 14/4 14/6
 15/12 15/13 16/10

 17/8 20/9 26/12
 35/4
we've [5]  8/21

 9/24 11/16 14/17
 24/20
weigh [1]  23/19

weights [1]  29/8
well [10]  5/22 17/2
 17/8 21/24 24/15
 25/13 29/5 30/9

 30/12 37/8
were [2]  38/11
 39/8

WEST [1]  3/6
what [38]  5/24 6/7
 6/15 11/16 12/9

 12/20 12/20 12/21
 13/16 14/4 14/19

180 LAND COMPANY LLC v.
LAS VEGAS CITY OF May 8, 2018

(8) SUBSCRIBED - what
 

174



W

what... [27]  14/19
 15/11 16/10 18/4

 18/12 19/5 19/19
 20/22 20/23 21/14
 22/7 23/13 23/17

 23/22 24/21 25/15
 26/21 26/23 29/15
 32/1 32/3 33/10

 33/16 34/13 34/14
 34/25 37/16
what's [4]  22/18
 29/10 32/25 35/18

when [15]  9/15
 10/9 10/25 11/1
 12/11 13/7 20/24

 24/19 26/6 27/2
 27/3 27/16 30/3
 32/1 33/3

where [4]  17/3
 21/19 25/23 31/5
WHEREOF [1] 

 39/13
whether [10] 
 13/18 14/7 14/11
 14/14 14/25 16/23

 23/20 24/7 28/20
 29/6
which [10]  8/5

 12/6 12/9 14/17
 19/1 20/14 24/8
 24/12 30/21 35/18

who [3]  6/10 25/17
 36/22
who's [1]  20/4
whole [5]  16/12

 19/4 19/6 27/10
 36/14
whose [1]  8/7

why [9]  12/25
 13/19 14/2 18/8
 20/19 22/10 25/15

 32/9 32/12
will [10]  6/18 8/5
 22/22 25/1 25/6

 25/6 31/7 31/9
 35/25 36/24
WILLIAMS [1] 
 1/18

WILSON [1]  3/4
within [1]  30/21
without [1]  36/8

WITNESS [1] 
 39/13
won't [3]  26/15

 26/16 36/23
wondering [1] 
 32/25

works [1]  29/13
would [22]  8/20

 10/16 11/3 17/5
 17/5 17/16 17/17
 17/17 17/17 21/14

 25/1 25/14 27/13
 27/19 27/19 28/7
 28/13 30/2 32/16
 36/5 36/9 37/19

writ [4]  6/23 15/19
 27/23 30/4

X

XVI [1]  1/3

Y

Yeah [4]  18/25

 21/11 29/3 32/23
years [3]  11/23
 11/24 11/25

Yes [3]  5/10 6/1
 26/23
Yohan [1]  36/21
you [93] 

you're [13]  12/11
 15/15 21/5 21/22
 23/20 24/6 24/7

 31/2 31/16 32/3
 32/5 34/25 37/12
you've [4]  14/20

 17/11 25/17 29/14
your [75] 

Z

zoned [2]  11/24
 11/25

zoning [2]  12/1
 12/3

180 LAND COMPANY LLC v.
LAS VEGAS CITY OF May 8, 2018

(9) what... - zoning
 

175



     1JULY 25, 2018         180 LAND CO V. CITY OF LV 

CASE NO. A-17-758528-J 
 
DOCKET U 
 
DEPT. XVI 

 

 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

* * * * *  

180 LAND COMPANY LLC, )
 )
           Plaintiff, )
 )
      vs. )
                               )
LAS VEGAS CITY OF, )
 )
           Defendant. )
__________________________________ )
 
 
 

REPORTER'S TRANSCRIPT  
OF  

MOTION 
 
 

BEFORE THE HONORABLE JUDGE TIMOTHY C. WILLIAMS 

DISTRICT COURT JUDGE  

 

DATED WEDNESDAY, JULY 25, 2018  

 
 
 
 
REPORTED BY:  PEGGY ISOM, RMR, NV CCR #541, 
 

 1

 2

 3

 4

 5

 6

 7

 8

 9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Case Number: A-17-758528-J

Electronically Filed
5/7/2019 10:33 AM
Steven D. Grierson
CLERK OF THE COURT

176



     2JULY 25, 2018         180 LAND CO V. CITY OF LV 

APPEARANCES: 

 
 
FOR 180 LAND: 
 

HUTCHISON & STEFFEN, LLC 
 
BY:  JOSEPH KISTLER, ESQ. 

 
10080 ALTA DRIVE 

 
SUITE 200 

 
LAS VEGAS, NV 89145 

 
(702) 385-2500 

 
(702) 385-2086 Fax 

 
JKISTLER@HUTCHLEGAL.COM 

 
 
 
 
 
FOR THE CITY OF LAS VEGAS: 

MCDONALD CARANO WILSON, LLP 
 
BY:  GEORGE OGILVIE, ESQ. 

 
2300 WEST SAHARA AVENUE 

 
SUITE 1000 

 
LAS VEGAS, NV 89102 

 
(702) 873-4100 

 
(702) 873-9966 Fax 

 
GOGILVIE@MCDONALDCARANO.COM 
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APPEARANCES CONTINUED: 
 
 
 
FOR THE INTERVENORS: 
 

PISANELLI BICE PLLC 
 
BY:  DUSTUN HOLMES, ESQ. 

 
BY:  TODD BICE, ESQ. 

 
400 SOUTH SEVENTH STREET 

 
SUITE 300 

 
LAS VEGAS, NV 89101 

 
(702) 214-2100 

 
(702) 214-2101 Fax 

 
DHH@PISANELLIBICE.COM 
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LAS VEGAS, NEVADA; WEDNESDAY, JULY 25, 2018  

9:14 A.M. 

P R O C E E D I N G S  

* * * * * * *  

 

THE COURT:  All right.  We're going to move on

to the contested calendar.  Next up, page 13, 180 Land

Company LLC versus City of Las Vegas, et al.

THE COURT REPORTER:  Does either side want

this reported?

MR. KISTLER:  Yes, please.

MR. OGILVIE:  George Ogilvie on behalf of the

City of Las Vegas, your Honor.

MR. HOLMES:  Good morning, your Honor.  Dustun

Holmes on behalf of the intervenors.

MR. KISTLER:  Good morning, your Honor.

Joseph Kistler of the law firm of Hutchinson Steffen on

behalf of the petitioner 180 Land.

Your Honor, this is my motion.

MR. BICE:  Good morning, your Honor.  Todd

Bice on behalf of the intervenor.

THE COURT:  All right.  Good morning.  And for

the record, this is petitioner's emergency motion to

strike errata to transmittal of record for review; is

that correct?
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MR. KISTLER:  Yes, your Honor.

THE COURT:  All right.  You have the floor,

sir.

MR. KISTLER:  Thank you, your Honor.

Judge, when this errata came in, obviously, we

had difficulty with it.  We have difficulty with the

overarching concept of a party litigant after a record

was certified as complete being able to unilaterally

delete portions of the record that is inconsistent with

that litigant's litigation position, and that's what we

have here.

Your Honor, we have the City of Las Vegas,

after the record having been certified as complete and

appropriate for the Court's consideration unilaterally

stating that certain portions of the record that are

inconsistent with the arguments that they made in this

case that those portions of the record should be

deleted or are deleted unilaterally.

Your Honor, we received an opposition to our

motion to strike only from the City.  We didn't receive

anything from the intervenors.

And we also replied to the motion.  The

interesting thing here, your Honor, in addition to the

matters that are set forth in the pleadings is an

additional case that we would like to cite to the Court
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for the Court's attention.  And that case is City of

Reno versus Citizens for Cold Springs, 126 Nevada 263,

236 Pac.3d 10, a 2010 case of the Nevada Supreme Court.

Your Honor, these -- that case, the Cold

Spring case, is interesting because what we -- what we

had in that case was we had the city council of the

City of Reno taking action with the action they were

taking or referencing a future action by the reasonable

natural planning commission regarding certain proposed

amendments that the -- that the city council had

amended.

And the Court in this particular case

determined that those later actions by the RTC, even

though they hadn't occurred at the time that the

decision was made by the city council of the City of

Reno, those nevertheless were appropriately considered

as part of the record, because they were referenced by

the city council at the time that the city council took

action.

In this particular case, in our case, as is

set forth in the pleadings, we have two issues that are

being -- or two general issues that are being presented

to the city council on June the 21st, 2017.  One is a

development agreement.  The other is applications to --

for land use of four different -- four different

 1

 2

 3

 4

 5

 6

 7

 8

 9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

181



     7JULY 25, 2018         180 LAND CO V. CITY OF LV 

applications that are coming up on their own that would

have been included within the development agreement,

if, in fact, the development agreement had been entered

into.

The transcript of that hearing on June the

21st, 2017, is replete with references to the

development agreement and the time, or lack thereof, of

the development agreement with the -- with my client's

applications that were denied by the city council, but

specific on that date -- but specifically were denied

because there was no development agreement in the city

council's view and because there was no major

modification that was necessary in the city council's

view.

So the development agreement was abey'd

forbode from the June 21, 2017, date by the city

council to August the 2nd, 2017, at which time it was

stricken from the agenda and killed by the city

council.

So what we have is this petition concerns

actions that were taken by the city council on June the

21st, 2017.  And one of the actions that was taken on

June the 21st, 2017, was to abey the development

agreement to August the 2nd, 2017, at which time they

killed it.
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The City argued that the relevancy, the

existence or lack of existence of the development

agreement in its opposition to the petition when, in

fact, the abeyance by the city council on that same day

and the resolution on -- upon abeyance on August the

2nd contradicts their argument that they presented

before the Court.

So we would argue that the original certified

record, as it went forward to all the parties and the

Court, should not be -- no portion of that should be

deleted; that, in fact, the -- the record in this case

can include, under the Cold Springs case, can include

information or events that occurred subsequent to an

actual vote on an application when that subsequent

event is referenced at the time of the petitioned

decision, or if it necessarily is helpful for the Court

to -- to determine whether or not the city council

acted arbitrary and capriciously on the applications on

June the 21st, 2017.

So we would move to strike the errata.  Or if

the Court considers the errata as a motion to delete

portions of the certified record, that the City's -- if

it's treated as a motion filed by the City, that that

motion should be denied.

Your Honor, we would, however, agree to
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stipulate to the expansion of the record as stated in

our reply pleading to include the four letters of

denial of my client's applications, which would be --

or which are identified as ROR-035183 through

ROR-035186.

Does your Honor have any questions concerning

the positions that we've taken in this motion or any of

the pleadings or in today's argument?

THE COURT:  Not at this time.  I'm going to

listen to what the City has to say.  Then I'll make

then -- then I might have some questions for you.

MR. KISTLER:  Then I'll sit down.

THE COURT:  Okay.

MR. OGILVIE:  Good morning, your Honor.

THE COURT:  Good morning.

MR. OGILVIE:  Notwithstanding the allegations

of nefarious conduct on behalf of the City, the City is

only attempting to make sure that this Court is

presented with the proper record and can base its

determination of this petition for judicial review on

the proper record.

As has been argued on the merits, in the

briefs, and in the June 29th hearing before your Honor,

the only issue before the Court on the merits is

whether or not substantial evidence before the city
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council on June 21, 2017, supported the determination

or the actions taken on the application.

Any evidence, any actions, any materials

subsequent to June 21, 2017, cannot be considered by

this Court because it was not before the city council

and is not part of the record before the city council

at the time that it took its actions on June 21, 2011.

Now, I harken back to the telephonic hearing

that we conducted last Monday, I guess.  It was nine

days ago in which the Court said to all counsel, it

would like to avoid any procedural errors or creating

any procedural issues for appeal.

And I think that's exactly what petitioner is

doing by requesting this Court to consider items,

actions -- items and actions that were not part of the

record on June 21, 2017, at the time the city council

took its action.

As I stated at the hearing on June 29th --

THE COURT:  Mr. Ogilvie, I don't mind saying

this, I mean, that's a concern I have even today,

regarding today's motion.  And I thought about that.

And I don't mind -- I'll tee this up for both of you

because it appears to me that what we essentially have

here would be a clawback; right?  Certain documents

were placed in the record and potentially they should
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not have been there, and so whether it's appropriate

for the petitioner or a respondent or some party to

clawback that -- those documents that weren't properly

before the city council.  That's kind of how I look at

it.

And also I was thinking about this, too,

because I remember I was at the state bar convention a

couple weeks ago in Chicago, my hometown.  And one of

the -- and they were talking about an amendment to the

rules of -- Nevada Rules of Civil Procedure as it

relates to privileged documents and potentially having

a clawback mechanism in place because, you know,

traditionally if you are claiming privilege, you

produce it, the Courts have looked at it as being

waived.

But I think now they're considering putting in

a clawback and saying, Wait a second here.  Mistakes

can be made as part of the human condition.  Should

parties be penalized because of that, you know.  

Especially when they take action.  I'm not

saying that, you know, it's a scenario where you can

wait and sit on your rights forever and then clawback,

but, you know, done within a reasonable period of time.  

So those are some of the things I was thinking

about.  And I am concerned about an overwhelming issue
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regarding what I consider could be plain error.  I

mean, I can make the right decision.  They send it back

to me procedurally and say, Judge, you shouldn't have

considered this.  I don't know, but I worry about that.

MR. OGILVIE:  I think there is an element of

clawback to it in that it is parallel to an inadvertent

disclosure.

THE COURT:  Right.

MR. OGILVIE:  And what this is is an

inadvertent inclusion of certain items in the record.

But as the statute requires, Nevada law requires, the

City to present and transmit the record to the Court

for its consideration under -- whenever a petition for

judicial review is filed.

The City did so, but because of the delay

between the time for the transmittal of the record

prior -- from the time of the action taken by the City,

and the transmittal of the record, there was so much

intervening time and so many intervening actions took

place that inadvertently there were items included in

the transmittal of that record that were subsequent to

the action taken on June 21.  It was clearly

inadvertent.  There is no bad faith.  There's no

nefarious conduct.  There's no ulterior motive.

It simply was a mistake that the City has --
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again, the City has the obligation to transmit the

proper record, and it only took proper action to

remediate the inadvertent conclusion of those

subsequent events.

And I think it's axiomatic that the Court can

consider them because they were not before the city

council on June 21.  And, therefore, they should be

removed from the record.

THE COURT:  Okay.  Thank you, sir.

All right.  Mr. Kistler.

MR. KISTLER:  Your Honor, there is no

good-faith argument that the second set of documents

was not before the city council at the time they took

action on June the 21st, 2015.  That is the development

agreement.  That is the staff's recommendations.  And

the transcription of the June 21, 2017, hearing meeting

of the city council whereby my client's applications

were denied as replete with references to those

documents and to the development agreement.

The more interesting question as we put in our

pleading is if, in fact, the city council says on June

the 21st, 2017, as it did, that we have a development

agreement before us.  But we're going to abey a

consideration of that and later kill it on August the

17th.  Then they deny my client's applications, at

 1

 2

 3

 4

 5

 6

 7

 8

 9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

188



    14JULY 25, 2018         180 LAND CO V. CITY OF LV 

least in large part, based upon "piecemeal" development

because there's no development agreement, then that

action on August the 2nd, 2017, helps explain whether

or not the city council abused its discretion in

denying my client's applications on June the 21st,

2017.

Your Honor, we set forth a promise on the

record by Mr. Jerbic to my client regarding the

development agreement on July the -- on June the 21st,

2017.  A promise before the vote occurred on my

client's applications.

And that promise that was made to my client on

June the 21st, 2017, regarding the development

agreement went totally completely unfilled.  In fact,

the development agreement was stricken from the record

on August 2nd, 2017, and not even placed up for a vote.

So --

THE COURT:  So are you saying -- and I just

want to make sure I'm clear on this because I feel from

a procedural perspective my decision-making would be

limited to what was in front of the city council as a

result or on June 21, 2017.  And so it sounds like to

me you're saying, Look, Judge, these documents were

before the city council.  

Is that what you're saying?  I just want to
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make sure.  Is that a question of fact?

MR. KISTLER:  The --

THE COURT:  Because I do feel that it's

important because they were making a vote that specific

day that was adverse to your client.  Consequently, if

I'm going to make a determination as to the actions of

the city council, I have to limit the scope and thrust

of my review to what was before the city council right

before that vote being taken.  So that's my concern.

MR. KISTLER:  That's not exactly correct, your

Honor.  What we have is, what the law says, is that

your Honor should consider the record regarding this

case because it doesn't necessarily say that the record

ends at the time that the vote is taken.

What we have in this case, your Honor, on June

the 21st, 2017, is the development agreement came up

for -- was on the agenda.  My client's applications

were on the agenda.  The interplay between those two

agenda items was discussed extensively by the city

council on June 21 --

THE COURT:  But you're saying -- then you're

saying it was part of the record.

MR. KISTLER:  It was part of the record, your

Honor.

THE COURT:  That's why I asked the original
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question.

MR. KISTLER:  The development agreement --

what -- what -- what the City doesn't want is, your

Honor, they don't want you to consider that they denied

the development agreement despite staff and the

planning commission's recommended approvals.  They

don't want you to consider that on June the 21st, 2017,

the development agreement was abey'd, and then they

don't want you to consider that on August the 2nd,

2017, despite promises that were on the record on June

the 21st, 2017, and references made to the development

agreement on June the 21st, 2017, that they killed

it -- they, the city council -- killed it on August the

2nd, 2017.

That's what they don't want you to consider.

THE COURT:  Was the Cold Springs case cited in

the moving papers?  I don't remember.

MR. KISTLER:  It wasn't cited in the

pleadings -- or it wasn't cited in the briefing on this

case, on this issue.  It wasn't cited -- I don't

believe it was cited by the City.  I can tell you it

was not cited by us.

THE COURT:  Okay.  Because I haven't had a

chance to read it.

MR. KISTLER:  Okay.  So --
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THE COURT:  So I'm at a disadvantage.

But go ahead.

MR. OGILVIE:  As is the City.

THE COURT:  Yes.

MR. KISTLER:  Your Honor, you know, the threat

of plain error is -- by the City in this particular

case, is kind of the threat of the Bogeyman for the

Court.  If you do this, it's going to be plain error.

Mr. Kistler is trying to interject plain error into

this case by asking the Court to consider the

resolution of what was discussed on June the 21st,

2017, the development agreement, the resolution of that

that occurred on August the 2nd, 2017.  You know,

there's no Bogeyman there.

Your Honor, the Bogeyman would be if the Court

does not consider the entire record, and this part of

the record that was originally certified, the August 2,

2017, denial, is part of -- is part of the reason and

rationale for the city council's actions on June the

21st, 2017.

It should be considered by the Court.

THE COURT:  Any response to that, Mr. Ogilvie?

Then I'll make a decision.

Because I am concerned about overstepping.

MR. OGILVIE:  I will only respond to

 1

 2

 3

 4

 5

 6

 7

 8

 9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

192



    18JULY 25, 2018         180 LAND CO V. CITY OF LV 

Mr. Kistler's comments about what the City wants the

Court to disregard or what it wants the Court to

consider.

It's not a function of what the City wants the

Court to consider or not consider.  It is a function of

what the law requires.  And the law prohibits the Court

going beyond what was before the city council on June

the 21st, 2017.

THE COURT:  All right.  Anything else I need?

And you do get -- if you want one final

comment, sir, then I'll rule.

MR. KISTLER:  Your Honor, the development

agreement was before the city council on June the 21st,

2017.  It was discussed June the 21st, 2017.  It was

abey'd.  Vote was abey'd past that date.  And then they

voted.  And based on the lack of a development

agreement in place, at least in part, the city council

voted and denied my client's applications on that

ground.

The fact that they killed the development

agreement upon its abey'd August 2, 2017, agenda

placement is probative, relevant.  It was argued in the

pleadings.  And it is information that your Honor

should consider as part of the record, as was

originally certified in this case prior to the errata.
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That's it.

THE COURT:  This is what I'm going to do:

Regarding petitioner's emergency motion to strike the

errata of the transmittal of the record for review

filed by the City on June 21st, 2018 [sic], I'm going

to deny the motion to strike filed.  

And the reason for it is this:  I haven't had

a chance to read the Cold Springs case.  It would have

been nice if I would have had a chance.  I would have

done that.  But I feel it's important to make sure the

focus of the review -- judicial review in this case

will be limited to what was in front of the city

council as it relates to the day of or before the June

the 21st, 2017, record.  

And so the errata to the transmittal of the

record will stand.  I just want to make sure I'm clear

on that.

Does everybody understand that?  Any

questions?

MR. OGILVIE:  No, your Honor.

THE COURT:  All right.  Everyone, enjoy your

day.

IN UNISON:  Thank you, your Honor.

(Proceedings were concluded.)
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* * * * * * * * 
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REPORTER'S CERTIFICATE 

STATE OF NEVADA) 
                :SS 
COUNTY OF CLARK) 

I, PEGGY ISOM, CERTIFIED SHORTHAND REPORTER DO

HEREBY CERTIFY THAT I TOOK DOWN IN STENOTYPE ALL OF THE

PROCEEDINGS HAD IN THE BEFORE-ENTITLED MATTER AT THE

TIME AND PLACE INDICATED, AND THAT THEREAFTER SAID

STENOTYPE NOTES WERE TRANSCRIBED INTO TYPEWRITING AT

AND UNDER MY DIRECTION AND SUPERVISION AND THE

FOREGOING TRANSCRIPT CONSTITUTES A FULL, TRUE AND

ACCURATE RECORD TO THE BEST OF MY ABILITY OF THE

PROCEEDINGS HAD.

IN WITNESS WHEREOF, I HAVE HEREUNTO SUBSCRIBED

MY NAME IN MY OFFICE IN THE COUNTY OF CLARK, STATE OF

NEVADA.

                           

                          /s/ Peggy Isom        
                          PEGGY ISOM, RMR, CCR 541 
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NEFF 
George F. Ogilvie III (NV Bar #3552) 
Debbie Leonard (NV Bar #8260) 
Amanda C. Yen (NV Bar #9726) 
Christopher Molina (NV Bar #14092) 
McDONALD CARANO LLP 
2300 W. Sahara Ave, Suite 1200 
Las Vegas, NV 89102 
Telephone: 702.873.4100 
Facsimile:  702.873.9966 
gogilvie@mcdonaldcarano.com 
dleonard@mcdonaldcarano.com 
ayen@mcdonaldcarano.com 
cmolina@mcdonaldcarano.com 
 
Bradford R. Jerbic (NV Bar #1056) 
Philip R. Byrnes (NV Bar #166) 
Seth T. Floyd (NV Bar #11959) 
LAS VEGAS CITY ATTORNEY’S OFFICE 
495 S. Main Street, 6th Floor 
Las Vegas, NV 89101 
Telephone:  702.229.6629 
Facsimile:  702.386.1749 
bjerbic@lasvegasnevada.gov 
pbyrnes@lasvegasnevada.gov 
sfloyd@lasvegasnevada.gov 
 
Attorneys for Defendants City of Las Vegas 

 
 

DISTRICT COURT 
 

CLARK COUNTY, NEVADA 
 

180 LAND CO LLC, a Nevada limited-liability 
company; DOE INDIVIDUALS I through X; 
DOE CORPORATIONS I through X; and 
DOE LIMITED-LIABILITY COMPANIES I 
through X, 
 
 

Plaintiffs, 
 
v. 
 
CITY OF LAS VEGAS, a political  
subdivision of the State of Nevada; ROE 
GOVERNMENT ENTITIES I through X;  
ROE CORPORATIONS I through X; ROE 
INDIVIDUALS I through X; ROE LIMITED-
LIABILITY COMPANIES I through X; ROE 
QUASI-GOVERNMENTAL ENTITIES I 
through X, 
 

Defendants.

 CASE NO.: A-17-758528-J 
 
DEPT. NO.:  XVI 
 

 
NOTICE OF ENTRY OF FINDINGS OF 
FACT AND CONCLUSIONS OF LAW 
ON PETITION FOR JUDICIAL 
REVIEW 
 
 
 
 
 
 
 

Case Number: A-17-758528-J

Electronically Filed
11/26/2018 10:30 AM
Steven D. Grierson
CLERK OF THE COURT
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JACK B. BINION, an individual; DUNCAN 
R. and IRENE LEE, individuals and Trustees 
of the LEE FAMILY TRUST; FRANK A. 
SCHRECK, an individual; TURNER 
INVESTMENTS, LTD., a Nevada Limited 
Liability Company; ROGER P. and 
CAROLYN G. WAGNER, individuals and 
Trustees of the WAGNER FAMILY TRUST; 
BETTY ENGLESTAD AS TRUSTEE OF 
THE BETTY ENGLESTAD TRUST; 
PYRAMID LAKE HOLDINGS, LLC.; 
JASON AND SHEREEN AWAD AS 
TRUSTEES OF THE AWAD ASSET 
PROTECTION TRUST; THOMAS LOVE 
AS TRUSTEE OF THE ZENA TRUST; 
STEVE AND KAREN THOMAS AS 
TRUSTEES OF THE STEVE AND KAREN 
THOMAS TRUST; SUSAN SULLIVAN AS 
TRUSTEE OF THE KENNETH J. 
SULLIVAN FAMILY TRUST, AND DR. 
GREGORY BIGLER AND SALLY 
BIGLER, 
 

Intervenors. 
 
 

 
 
NOTICE IS HEREBY GIVEN to all parties that Findings of Fact, Conclusions of Law 

were entered in the above-captioned case on the 21st day of November, 2018, a copy of which is 

attached hereto.   

Dated this 26th day of November, 2018.  
 

McDONALD CARANO LLP 
 
By:    /s/ George F. Ogilvie III   

George F. Ogilvie III, Esq. (NV Bar #3552) 
Debbie Leonard (NV Bar #8260) 
Amanda C. Yen (NV Bar #9726) 
2300 West Sahara Avenue, Suite 1200 
Las Vegas, NV  89102 
 
LAS VEGAS CITY ATTORNEY’S OFFICE 
Bradford R. Jerbic (NV Bar #1056) 
Philip R. Byrnes (NV Bar #166) 
Seth T. Floyd (NV Bar #11959) 
495 S. Main Street, 6th Floor 
Las Vegas, NV 89101 
    
Attorneys for City of Las Vegas 
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CERTIFICATE OF SERVICE 
 

 I HEREBY CERTIFY that I am an employee of McDonald Carano LLP, and that on the 

26th day of November, 2018, a true and correct copy of the foregoing NOTICE OF ENTRY OF 

FINDINGS OF FACT AND CONCLUSIONS OF LAW ON PETITION FOR JUDICIAL 

REVIEW was electronically served with the Clerk of the Court via the Clark County District 

Court Electronic Filing Program which will provide copies to all counsel of record registered to 

receive such electronic notification. 

  
 
 

/s/ Jelena Jovanovic  
An employee of McDonald Carano LLP 
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Case Number: A-17-758528-J

Electronically Filed
11/21/2018 3:16 PM
Steven D. Grierson
CLERK OF THE COURT
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CERTIFICATE OF SERVICE 
 

 I HEREBY CERTIFY that I am an employee of McDonald Carano LLP, and that on the 

21st day of November, 2018, a true and correct copy of the foregoing FINDINGS OF FACT 

AND CONCLUSIONS OF LAW ON PETITION FOR JUDICIAL REVIEW was 

electronically served with the Clerk of the Court via the Clark County District Court Electronic 

Filing Program which will provide copies to all counsel of record registered to receive such 

electronic notification. 

  
 
 

/s/ Jelena Jovanovic  
An employee of McDonald Carano LLP 
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