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DISTRICT COURT
CLARK COUNTY, NEVADA

180 LAND CO LLC, a Nevada limited liability CASE NO.: A-17-758528-]
company, FORE STARS, LTD., a Nevada
limited liability company and SEVENTY DEPT. NO.: XVI
ACRES, LLC, a Nevada limited liability
company, DOE INDIVIDUALS I-X, DOE APPENDIX OF EXHIBITS IN
CORPORATIONS I-X, and DOE LIMITED SUPPORT OF CITY’S OPPOSITION
LIABILITY COMPANIES I-X, TO PLAINTIFF’S MOTION TO
DETERMINE TAKE AND FOR

Plaintiffs, SUMMARY JUDGMENT ON THE
V. FIRST, THIRD, AND FOURTH
CLAIMS FOR RELIEF AND
CITY OF LAS VEGAS, a political subdivision of | COUNTERMOTION FOR SUMMARY
the State of Nevada; ROE GOVERNMENT JUDGMENT
ENTITIES I-X; ROE CORPORATIONS I-X;
ROE INDIVIDUALS I-X; ROE LIMITED- VOLUME 9

LIABILITY COMPANIES I-X; ROE QUASI-
GOVERNMENTAL ENTITIES I-X,

Defendants.

The City of Las Vegas (“City”) submits this Appendix of Exhibits in Support of the City’s
Opposition to Plaintiff’s Motion to Determine Take and For Summary Judgement on the First, Third,

and Fourth Claims for Relief and its Countermotion for Summary Judgment.

Exhibit Exhibit Description Vol. | Bates No.

City records regarding Ordinance No. 2136

A (Annexing 2,246 acres to the City of Las Vegas)

1 | 0001-0011

City records regarding Peccole Land Use Plan and

B Z-34-81 rezoning application

1 0012-0030

Case Number: A-17-758528-J
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Exhibit Exhibit Description Vol. | Bates No.
C City records regarding Venet_lan Footh111§ Master Plan and 1 1 0031-0050
7-30-86 rezoning application

D Excerpts of the 1985 City of Las Vegas General Plan 1 0051-0061

E City records regarding Peccole Banch Mast.er Plan and 1 0062-0106
7-139-88 phase I rezoning application

F City records regarding Z-40-89 rezoning application 1 0107-0113

G Ordinance No. 3472 and related records 1 0114-0137

City records regarding Amendment to Peccole Ranch Master Plan and

H . o 1 |0138-0194
Z-17-90 phase II rezoning application

I Excerpts of 1992 City of Las Vegas General Plan 2 | 0195-0248

J City records related to Badlands Golf Course expansion 2 | 0249-0254

K Excerpt of land use case files for GPA-24-98 and GPA-6199 2 | 0255-0257

L Ordinance No. 5250 and Excerpts of Las Vegas 2020 Master Plan 2 | 0258-0273

M Miscellaneous Southwest Sector Land Use Maps from 2002-2005 2 | 0274-0277

N Ordinance No. 5787 and Excerpts of 2005 Land Use Element 2 10278-0291

Ordinance No. 6056 and Excerpts of 2009 Land Use & Rural
© Neighborhoods Preservation Element 2| 0292-0301
Ordinance No. 6152 and Excerpts of 2012 Land Use & Rural

P Neighborhoods Preservation Element 2| 0302-0317

Ordinance No. 6622 and Excerpts of 2018 Land Use & Rural > | 0318-0332
Neighborhoods Preservation Element

Ordinance No. 1582 2 | 0333-0339

S Ordinance No. 4073 and Exce.:rpt of the 1997 City of Las Vegas > | 0340-0341

Zoning Code
T Ordinance No. 5353 2 | 0342-0361
Ordinance No. 6135 and Excerpts of City of Las Vegas Unified

U Development Code adopted March 16, 2011 2| 0362-0364

\Y% Deeds transferring ownership of the Badlands Golf Course 2 10365-0377

W Third Revised Justification Letter regarding the Major Modification to > | 0378-0381

the 1990 Conceptual Peccole Ranch Master Plan
X Parcel maps recorded by the Developer subdividing the Badlands Golf 3 0382-0410
Course
Y EHB Companies promotional materials 3 0411-0445
7 General Plan Amendment (GPA-62387), Rezoning (ZON-62392) and 3 0446-0466
Site Development Plan Review (SDR-62393) applications
AA Staff Report regarding 17-Acre Applications 3 | 0467-0482
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Exhibit Exhibit Description Vol. | Bates No.
Major Modification (MOD-63600), Rezoning (ZON-63601), General
BB Plan Amendment (GPA-63599), and Development Agreement (DIR- 3 0483-0582
63602) applications
cC Letter requesting withdrawal of MOD-63600, GPA-63599, ZON- 4 0583
63601, DIR-63602 applications
DD Transcript of February 15, 2017 City Council meeting 4 | 0584-0597
EE Judge Crockett’s March 5, 2018 order granting Queensridge 4 | 0598-0611
homeowners’ petition for judicial review, Case No. A-17-752344-]
FF Docket for NSC Case No. 75481 4 | 0612-0623
Complaint filed by Fore Stars Ltd. and Seventy Acres LLC, Case No.
GG A-18-773268-C 4 ]0624-0643
General Plan Amendment (GPA-68385), Site Development Plan
HH Review (SDR-68481), Tentative Map (TMP-68482), and Waiver 4 | 0644-0671
(68480) applications
I June 21, 2017 City Council meeting minutes and transcript excerpt 4 | 0672-0679
regarding GPA-68385, SDR-68481, TMP-68482, and 68480.
1 Docket for Case No. A-17-758528-J 4 | 0680-0768
Judge Williams’ Findings of Fact and Conclusions of Law, Case No.
KK A-17-758528-] 5 10769-0793
LL Development Agreement (DIR-70539) application 5 |1 0794-0879
MM August 2, 2017 City Council minutes regarding DIR-70539 5 | 0880-0882
NN Judge Sturman’s February 15, 2019 minute order granting City’s s 0883
motion to dismiss, Case No. A-18-775804-]
00 Excerpts of August 2, 2017 City Council meeting transcript 5 0884-0932
PP Final maps for Amended Peccole West and Peccole West Lot 10 5 0933-0941
QQ Excerpt of the 1983 Edition of the Las Vegas Municipal Code 5 0942-0951
RR Ordinance No. 2185 5 0952-0956
1990 aerial photograph identifying Phase I and Phase II boundaries,
SS produced by the City’s Planning & Development Department, Office 5 0957
of Geographic Information Systems (GIS)
1996 aerial photograph identifying Phase I and Phase II boundaries,
TT produced by the City’s Planning & Development Department, Office 5 0958
of Geographic Information Systems (GIS)
1998 aerial photograph identifying Phase I and Phase II boundaries,
Uu produced by the City’s Planning & Development Department, Office 5 0959

of Geographic Information Systems (GIS)
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Exhibit

Exhibit Description

Vol.

Bates No.

\'AY

2015 aerial photograph identifying Phase I and Phase I boundaries,
retail development, hotel/casino, and Developer projects, produced by
the City’s Planning & Development Department, Office of
Geographic Information Systems (GIS)

0960

Ww

2015 aerial photograph identifying Phase I and Phase II boundaries,
produced by the City’s Planning & Development Department, Office
of Geographic Information Systems (GIS)

0961

XX

2019 aerial photograph identifying Phase I and Phase II boundaries,
and current assessor parcel numbers for the Badlands property,
produced by the City’s Planning & Development Department, Office
of Geographic Information Systems (GIS)

0962

YY

2019 aerial photograph identifying Phase I and Phase II boundaries,
and areas subject to inverse condemnation litigation, produced by the
City’s Planning & Development Department, Office of Geographic
Information Systems (GIS)

0963

77

2019 aerial photograph identifying areas subject to proposed

development agreement (DIR-70539), produced by the City’s

Planning & Development Department, Office of Geographic
Information Systems (GIS)

0964

AAA

Membership Interest Purchase and Sale Agreement

0965-0981

BBB

Transcript of May 16, 2018 City Council meeting

0982-0998

CCC

City of Las Vegas’ Amicus Curiae Brief, Seventy Acres, LLC v.
Binion, Nevada Supreme Court Case No. 75481

0999-1009

DDD

Nevada Supreme Court March 5, 2020
Order of Reversal, Seventy Acres, LLC v. Binion, Nevada Supreme
Court Case No. 75481

1010-1016

EEE

Nevada Supreme Court August 24, 2020 Remittitur, Seventy Acres,
LLC v. Binion, Nevada Supreme Court Case No. 75481

1017-1018

FFF

March 26, 2020 Letter from City of Las Vegas Office of the City
Attorney to Counsel for the Developer Re: Entitlements on 17 Acres

1019-1020

GGG

September 1, 2020 Letter from City of Las Vegas Office of the City
Attorney to Counsel for the Developer Re: Final Entitlements for 435-
Unit Housing Development Project in Badlands

1021-1026

HHH

Complaint Pursuant to 42 U.S.C. § 1983, 180 Land Co. LLC et al. v.
City of Las Vegas, et al., 18-cv-00547 (2018)

1027-1122

III

9th Circuit Order in 180 Land Co. LLC; et al v. City of Las Vegas, et
al., 18-cv-0547 (Oct. 19, 2020)

1123-1127

11

Plaintiff Landowners’ Second Supplement to Initial Disclosures
Pursuant to NRCP 16.1 in 65-Acre case

1128-1137

LLL

Bill No. 2019-48: Ordinance No. 6720

1138-1142
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Exhibit

Exhibit Description

Vol.

Bates No.

MMM

Bill No. 2019-51: Ordinance No. 6722

1143-1150

NNN

March 26, 2020 Letter from City of Las Vegas Office of the City
Attorney to Counsel for the Developer Re: Entitlement Requests for
65 Acres

1151-1152

000

March 26, 2020 Letter from City of Las Vegas Office of the City
Attorney to Counsel for the Developer Re: Entitlement Requests for
133 Acres

1153-1155

PPP

April 15, 2020 Letter from City of Las Vegas Office of the City
Attorney to Counsel for the Developer Re: Entitlement Requests for
35 Acres

1156-1157

QQQ

Valbridge Property Advisors, Lubawy & Associates Inc., Appraisal
Report (Aug. 26, 2015)

1158-1247

Notice of Entry of Order Adopting the Order of the Nevada Supreme
Court and Denying Petition for Judicial Review

1248-1281

SSS

Letters from City of Las Vegas Approval Letters for 17-Acre
Property (Feb. 16, 2017)

1282-1287

TTT

Reply Brief of Appellants 180 Land Co. LLC, Fore Stars, LTD,
Seventy Acres LLC, and Yohan Lowie in 180 Land Co LLC et al v.
City of Las Vegas, Court of Appeals for the Ninth Circuit Case No.

19-16114 (June 23, 2020)

1288-1294

Uuu

Excerpt of Reporter’s Transcript of Hearing on City of Las Vegas’
Motion to Compel Discovery Responses, Documents and Damages
Calculation and Related Documents on Order Shortening Time in 180
Land Co. LLC v. City of Las Vegas, Eighth Judicial District Court
Case No. A-17-758528-J (Nov. 17, 2020)

1295-1306

\'A'AY

Plaintiff Landowners’ Sixteenth Supplement to Initial Disclosures in
180 Land Co., LLC v. City of Las Vegas, Eighth Judicial District Court
Case No. A-17-758528-] (Nov. 10, 2020)

1307-1321

WWWwW

Excerpt of Transcript of Las Vegas City Council Meeting
(Aug. 2,2017)

1322-1371

XXX

Notice of Entry of Findings of Facts and Conclusions of Law on
Petition for Judicial Review in 180 Land Co. LLC v. City of Las
Vegas, Eighth Judicial District Court Case No.A-17-758528-J (Nov.
26, 2018)

1372-1399

YYY

Notice of Entry of Order Nunc Pro Tunc Regarding Findings of Fact

and Conclusion of Law Entered November 21, 2019 in 180 Land Co.

LLC v. City of Las Vegas, Eighth Judicial District Court Case No.A-
17-758528 (Feb. 6, 2019)

1400-1405

777

City of Las Vegas Agenda Memo — Planning, for City Council
Meeting June 21, 2017, Re: GPA-68385, WVR-68480, SDR-68481,
and TMP-68482 [PRJ-67184]

1406-1432
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Exhibit Exhibit Description Vol. | Bates No.
Excerpts from the Land Use and Rural Neighborhoods Preservation
AAAA Element of the City’s 2020 Master Plan adopted by the City Council 8 | 1433-1439
of the City on September 2, 2009
Summons and Complaint for Declaratory Relief and Injunctive Relief,
and Verified Claims in Inverse Condemnation in 180 Land Co. LLC v.
BBBB City of Las Vegas, Fighth Judicial District Court Case No.A-18- 8 | 1440-1477
780184-C
Notice of Entry of Findings of Fact and Conclusions of Law Granting
City of Las Vegas’ Motion for Summary Judgment in 180 Land Co.
cece LLC v. City of Las Vegas, Eighth Judicial District Court Case No.A- 8 1478-1515
18-780184-C (Dec. 30, 2020)
DDDD Peter Lowenstein Declaration 9 1516-1522
DDDD-1 Exhibit 1 to Peter Lowenstein Declgratlon: Diagram of Existing 9 1523-1526
Access Points
DDDD-2 Exhibit 2 to Peter Lowenstein Declaration: July 5, 2017 Email from 9 1527-1531
Mark Colloton
DDDD-3 Exhibit 3 to Peter Lowenstein I.)ecllaratlon: June 28, 2017 Permit 9 1532-1533
application
Exhibit 4 to Peter Lowenstein Declaration: June 29, 2017 Email from
DDDD-4 Mark Colloton re Rampart and Hualapai 9 | 1334-1536
DDDD-5 Exhibit 5 to Peter Lowejnsteln Declaration: August 24,2017 Letter 9 1537
from City Department of Planning
DDDD-6 Exhibit 6 to Peter Lowenstein Deqlaratlon: July 26, 2017 Email from 9 1538
Peter Lowenstein re Wall Fence
Exhibit 7 to Peter Lowenstein Declaration: August 10, 2017
DDDD-7 Application for Walls, Fences, or Retaining Walls; related materials ? 1539-1546
DDDD-8 Exhibit 8 to Peter Lowenstein Declaration: August 24, 2017 Email 9 1547-1553
from Steve Gebeke
DDDD-9 Exhibit 9 to Peter Lowenstein Declaration: Bill No. 2018-24 9 1554-1569
Exhibit 10 to Peter Lowenstein Declaration: Las Vegas City Council
DDDD-10 Ordinance No. 6056 and excerpts from Land Use & Rural 9 1570-1577
Neighborhoods Preservation Element
Exhibit 11 to Peter Lowenstein Declaration: documents submitted to
DDDD-11 | Las Vegas Planning Commission by Jim Jimmerson at February 14, 9 1578-1587
2017 Planning Commission meeting
EEEE GPA-72220 application form 1588-1590
FFFF Chris Molina Declaration 1591-1605
FFFF-1 Fully Executed Copy of Membership Interest Purchase and Sale 9 | 1606-1622

Agreement for Fore Stars Ltd.

Page 6 of 11
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Exhibit Exhibit Description Vol. | Bates No.
FFFF-2 Summary of Comm}mlcatlor'ls.ls)'etween Developer and Peccole family 9 1623-1629
regarding acquisition of Badlands Property
FFFF-3 Reference map of properties involved in transactions between 9 1630
Developer and Peccole family
FFFF-4 Excerpt of appraisal for One Q;ggglsrldge place dated October 13, 9 1631-1632
FFFF-5 Site Plan Approval for One Queensridge Place (SDR-42006) 1633-1636
FFFF-6 Securities Redemption Agreement dated September 14, 2005 1637-1654
FFFF-7 Securities Purchase Agreement dated September 14, 2005 1655-1692
FFFF-8 Badlands Golf Course Clubhouse Improvement Agreement dated 9 1693-1730
September 6, 2005
FFFF-9 Settlement Agreement and Mutual Release dated June 28, 2013 10 | 1731-1782
FFFF-10 June 12, 2014 emails and Letter of Intent regarding the Badlands Golf 10 | 1783-1786
Course
FFFF-11 July 25, 2014 email and initial draft of Golf Course Purchase 10 | 1787-1813
Agreement
FFFF-12 August 26, 2014 email from Todd Davis and revised purchase 10 | 1814-1843
agreement
FFFF-13 August 27, 2014 email from Billy Bayne regarding purchase 10 | 1844-1846
agreement
FFFF-14 September 15, 2014 ema'ul aqd draft letter to BGC Holdings LLC 10 | 1847-1848
regarding right of first refusal
FFFF-15 November 3, 2014 email regarding BGC Holdings LLC 10 | 1849-1851
FFFF-16 November 26, 2014 email and initial draft of stock purchase and sale 10 | 1852-1870
agreement
FFFF-17 December 1, 2015 emails regarding stock purchase agreement 10 | 1871-1872
FFFF-18 December 1, 2015 email and fully executed signature page for stock 10 | 1873-1874
purchase agreement
December 23, 2014 emails regarding separation of Fore Stars Ltd. and
FFFF-19 WRL LLC acquisitions into separate agreements 10| 1875-1876
FFFF-20 February 19, 2015 emails regarding notes and clarifications to 10 | 1877-1879
purchase agreement
February 26, 2015 email regarding revised purchase agreements for
FFFF-21 Fore Stars Ltd. and WRL LLC 10 1880
February 27, 2015 emails regarding revised purchase agreements for
FFFF-22 Fore Stars Ltd. and WRL LLC 10 1881-1882
FFFF-23 Fully executed Membership Intleirf(s:t Purchase Agreement for WRL 10 | 1883-1890
Page 7 of 11
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Exhibit Exhibit Description Vol. | Bates No.
FFFF-24 June 12, 2015 email regarding cII;llsll)louse parcel and recorded parcel 10 | 1891-1895
FFFF-25 Quitclaim deed for Clubhouse Parcel from Queensridge Towers LLC 10 | 1896-1900
to Fore Stars Ltd.
FFFF-26 Record of Survey for Hualapai Commons Ltd. 10 1901
FFFF-27 Deed from Hualapai Commons Ltd. to EHC Hualapai LLC 10 | 1902-1914
FFFF-28 Purchase Agreement between Huglapal Commons Ltd. and EHC 10 |1915-1931
Hualapai LLC
FFFF-29 City of Las Vegas’ First Set of Interrogatories to Plaintiff 10 | 1932-1945
Plaintiff 180 Land Company LLC’s Responses to City of Las Vegas’
FFFF-30 First Set of Interrogatories to Plaintiff, 3" Supplement 10| 1946-1973
FFFF-31 City of Las Vegas’ Second Set of Reguf.:sts for Production of 11 | 1974-1981
Documents to Plaintiff
Plaintiff 180 Land Company LLC’s Response to Defendant City of
FFFF-32 Las Vegas’ Second Set of Requests for Production of Documents to 11 | 1982-1989
Plaintiff
September 14, 2020 Letter to Plaintiff regarding Response to Second
FFFF-33 Set of Requests for Production of Documents 11| 1990-1954
First Supplement to Plaintiff Landowners Response to Defendant City
FFFF-34 | of Las Vegas’ Second Set of Requests for Production of Documentsto | 11 | 1995-2002
Plaintiff
Motion to Compel Discovery Responses, Documents and Damages
FFFF-35 Calculation, and Related Documents on Order Shortening Time 11| 2003-2032
Transcript of November 17, 2020 hearing regarding City’s Motion to
FFFF-36 | Compel Discovery Responses, Documents and Damages Calculation, 11 | 2033-2109
and Related Documents on Order Shortening Time
February 24, 2021 Order Granting in Part and denying in part City’s
FFFF-37 | Motion to Compel Discovery Responses, Documents and Damages | 11 | 2110-2118
Calculation, and Related Documents on Order Shortening Time
FFFF-38 April 1, 2021 Letter to Plaintiff regarding February 24, 2021 Order 11 |2119-2120
April 6, 2021 email from Elizabeth Ghanem Ham regarding letter
FFFF-39 dated April 1,2021 11 | 2121-2123
FFFF-40 Hydrologic Criteria and Drainage Design Manual, Section 200 11 | 2124-2142
FFFF-41 Hydrologic Criteria and Drainage Design Manual, Standard Form 1 11 2143
FFFF-42 Hydrologic Criteria and Drainage Design Manual, Standard Form 2 11 | 2144-2148
FFFF-43 Email correspondence regarding minutes of August 13, 2018 meeting 11 | 2149-2152

with GCW regarding Technical Drainage Study
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Exhibit Exhibit Description Vol. | Bates No.
FFFF-44 Excerpts from Peccole Ranch Master Plan Phase II regarding drainage 11 121532159
and open space
FFFF-45 Aerial photos and demonstratlvp aids showing Badlands open space 11 |2160-2163
and drainage system
August 16, 2016 letter from City Streets & Sanitation Manager
FFFF-46 regarding Badlands Golf Course Drainage Maintenance 11| 2164-2166
FFFF-47 Excerpt from EHB Companies promo.tlonal materials regarding 1 2167
security concerns and drainage culverts
Landowners’ Reply in Support of Countermotion for Judicial
Determination of Liability on the Landowners’ Inverse Condemnation
GGGG Claims Etc. in 180 Land Co., LLC v. City of Las Vegas, Eighth 11| 2168-2178
Judicial District Court Case No. A-17-758528-J (March 21, 2019)
State of Nevada State Board of Equalization Notice of Decision, In the
HHHH Matter of Fore Star Ltd., et al. (Nov. 30, 2017) | 2179-2183
11 Clark County Real Property Tax Values 11 | 2184-2199
1 Clark County Tax Assessor’s Property Account Inquiry - Summary 11 |2200-2201
Screen
February 22, 2017 Clark County Assessor Letter to 180 Land Co.
KKKK LLC, re Assessor’s Golf Course Assessment 1 2202
Petitioner’s Opening Brief, In the matter of 180 Land Co. LLC (Aug.
LLLL 29, 2017), State Board of Equalization 12 12203-2240
MMMM September 21, 2017 Clark County Assgssqr Stipulation for the State 12 2941
Board of Equalization
Excerpt of Reporter’s Transcript of Hearing in 180 Land Co. v. City of
NNNN Las Vegas, Eighth Judicial District Court Case No. A-17-758528-] 12 | 2242-2293
(Feb. 16, 2021)
June 28, 2016 Letter from Mark Colloton re: Reasons for Access
0000 Points Off Hualapai Way and Rampart Blvd. 121 2294-2299
PPPP Transcript of City Council Meeting (May 16, 2018) 12 | 2300-2375
QQQQ Supplemental Declaration of Seth T. Floyd 13 | 2376-2379
QQQNO-1 1981 Peccole Property Land Use Plan 13 2380
QQQQ-2 1985 Las Vegas General Plan 13 | 2381-2462
QQQQ-3 1975 General Plan 13 | 2463-2558
QQQQ-4 | Planning Commission meeting records regarding 1985 General Plan 14 | 2559-2786
QQQOQ-5 1986 Venetian Foothills Master Plan 14 2787
QQQQ-6 1989 Peccole Ranch Master Plan 14 2788
QQQQ-7 1990 Master Development Plan Amendment 14 2789
QQQNO-8 Citizen’s Advisory Committee records regarding 1992 General Plan 14 | 2790-2807
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Exhibit Exhibit Description Vol. | Bates No.
QQQAQ-9 1992 Las Vegas General Plan 15-16 | 2808-3257
QQQQ-10 1992 Southwest Sector Map 17 3258
QQQQ-11 Ordinance No. 5250 (Adopting 2020 Master Plan) 17 | 3259-3266
QQQNOQ-12 Las Vegas 2020 Master Plan 17 | 3267-3349
QQQQ-13 Ordinance No. 5787 (Adopting 2005 Land Use Element) 17 | 3350-3416
QQQQ-14 2005 Land Use Element 17 | 3417-3474
Ordinance No. 6056 (Adopting 2009 Land Use and Rural
QQQQ-15 Neighborhoods Preservation Element) 17| 3475-3479
QQQNO-16 2009 Land Use and Rural Neighborhoods Preservation Element 18 | 3480-3579
Ordinance No. 6152 (Adopting revisions to 2009 Land Use and Rural
QRQQ-17 Neighborhoods Preservation Element) 18 | 3580-3589
Ordinance No. 6622 (Adopting 2018 Land Use and Rural
QQQQ-18 Neighborhoods Preservation Element) 18 1 3590-3600
QQQQ-19 2018 Land Use & Rural Neighborhoods Preservation Element 18 | 3601-3700

DATED this 25" day of August 2021.

McDONALD CARANO LLP

By: _/s/ George F. Ogilvie 111

George F. Ogilvie III (NV Bar No. 3552)
Christopher Molina (NV Bar No. 14092)
2300 W. Sahara Avenue, Suite 1200

Las Vegas, Nevada 89102

LAS VEGAS CITY ATTORNEY’S OFFICE
Bryan K. Scott (NV Bar No. 4381)

Philip R. Byrnes (NV Bar No. 166)

Rebecca Wolfson (NV Bar No. 14132)

495 South Main Street, 6th Floor

Las Vegas, Nevada 89101

SHUTE, MIHALY & WEINBERGER, LLP
Andrew W. Schwartz (CA Bar No. 8§7699)
(Admitted pro hac vice)

Lauren M. Tarpey (CA Bar No. 321775)
(Admitted pro hac vice)

396 Hayes Street

San Francisco, California 94102

Attorneys for City of Las Vegas

Page 10 of 11

11667




McDONALD m CARANO

2300 WEST SAHARA AVENUE, SUITE 1200 ¢ LAS VEGAS, NEVADA 89102

PHONE 702.873.4100  FAX 702.873.9966

|\ T NG TR NG T NG T NG T NG T N T N i N T S e e S e e S—y
o I =) NV T SN U R N = N~ R N e N O R S S

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that I am an employee of McDonald Carano LLP, and that on the 25 day
of August, 2020, I caused a true and correct copy of the foregoing APPENDIX OF EXHIBITS IN
SUPPORT OF CITY’S OPPOSITION TO PLAINTIFF’S MOTION TO DETERMINE TAKE
AND FOR SUMMARY JUDGMENT ON THE FIRST, THIRD, AND FOURTH CLAIMS FOR
RELIEF AND COUNTERMOTION FOR SUMMARY JUDGMENT - VOLUME 9 to be
electronically served with the Clerk of the Court via the Clark County District Court Electronic Filing
Program which will provide copies to all counsel of record registered to receive such electronic
notification.

/s/ Jelena Jovanovic
An employee of McDonald Carano LLP
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Bryan K. Scott (NV Bar No. 4381)

Philip R. Byrnes (NV Bar No. 166)

LAS VEGAS CITY ATTORNEY’S OFFICE
495 South Main Street, 6th Floor

Las Vegas, Nevada 89101

Telephone: (702) 229-6629

Facsimile: (702) 386-1749
bscott@lasvegasnevada.gov
pbyrnes@lasvegasnevada.gov

(Additional Counsel Identified on Signature Page)

Attorneys for Defendant City of Las Vegas

DISTRICT COURT
CLARK COUNTY, NEVADA

180 LAND COMPANY, LLC, a Nevada limited liability Case No. A-18-780184-C
company, FORE STARS, LTD, SEVENTY ACRES,

LLC, DOE INDIVIDUALS I through X, DOE DECLARATION OF PETER

CORPORATIONS I through X, DOE LIMITED LOWENSTEIN IN SUPPORT

LIABILITY COMPANIES I through X, OF CITY OF LAS VEGAS'S
OPPOSITION TO

Plaintiffs, DEVELOPER’S BRIEFS RE
EVIDENTIARY HEARING
V. AND RENEWED MOTION FOR

SUMMARY JUDGMENT

CITY OF LAS VEGAS, political subdivision of the State
of Nevada, ROE government entities I through X, ROE
Corporations I through X, ROE INDIVIDUALS I
through X, ROE LIMITED LIABILITY COMPANIES I
through X, ROE quasi-governmental entities I through X,

Defendants.

I, PETER LOWENSTEIN, declare as follows:

1. I am the Deputy Director of Planning for the City of Las Vegas. I have held
this position since 2018 and have been an employee of the City’s Planning Department since
January 6, 2003. I have personal knowledge of the facts set forth herein, except as to those
stated on information and belief and, as to those, I am informed and believe them to be true.

If called as a witness, I could and would competently testify to the matters stated herein. I
1

DECLARATION OF PETER LOWENSTEIN IN SUPPORT OF CITY OF LAS VEGAS' MOTION FOR SUMMARY
JUDGMENT 1516
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make this declaration in support of the City of Las Vegas’s Opposition to Developer’s Briefs
re Evidentiary Hearing and Renewed Motion for Summary Judgment.

Requirements for obtaining building permits for access and fencing

2. For a developer to build access or fencing on its property, either (a) the City
must approve a Site Development Plan Review (SDR) application for the development
project that addresses access and fencing, or (b) the developer must apply for a SDR
specifically to build access and/or fencing. See Las Vegas Municipal Code (LVMC)
19.16.100(B)(1) (SDR is “required for all proposed development in the City”).

3. If the City has approved an SDR for the project that adequately addresses
construction of access and fencing, the developer can obtain a building permit for the access
and fencing through the City.

4. If the developer has no approved SDR for the project, the developer must apply
for an SDR to build access and fencing.

5. The Director of Planning has discretion to determine whether an SDR to build
access and fencing requires Major or Minor Review. LVMC 19.16.1 OO(C)(I)(b). |

6. A Site Development Plan that requires Minor Review may be approved
administratively by the Director of Planning. LVMC 19.16.100(F)(1). The Minor Review
process is started by submitting a pre-application conference requestor a building permit
application. LVMC 19.16.100(F)(2). Minor Site Development Plans for certain construction
types, including on-site walls and fences, are to be submitted and reviewed as part of a
building permit application. LVMC 19.16.100(F)(2)(a). Issuance of the building permit
constitutes approval of the minor review. Id. Minor Site Development Plans for other kinds
of development must be submitted in a Minor Site Development Plan Review application.
LVMC 19.16.100(F)(2)(b).

7. A Site Development Plan requires a Major Review and a public hearing if it
does not qualify for a Minor Review, if the Planning Commission or City Council has
determined, through prior action, that the improvements shall be processed as a Major

Review, or if the Director of Planning determines that it is necessary based on the proposed
2
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development’s impact on the land uses on the site or on surrounding properties. LVMC
19.16.100(G)(1). Major Review requires a pre-application conference, an application,
drawings and plans, and a Planning Commission hearing. LVMC 19.16.100(G)(2).

8. An SDR to build access and fencing will require a major review if the Director
of Planning determines that the construction of access or fencing could significantly impact
the land uses on the site or on surrounding properties. LVMC 19.16.100(G)(1)(b).

The Developer’s application for access

9. On February 15, 2017, the City approved the construction of 435 luxury
housing units on the Developer’s 17-Acre Property. At that time, the 17-Acre Property had
existing physical access through other contiguous property owned by the Developer at two
locations within the Badlands: on Rampart Boulevard and Alta Drive as shown in the
attached diagram. See Exhibit 1. The City’s 17-Acre Approval required a Traffic Impact
Analysis prior to the issuance of any building or grading permits, including permits to
construct additional access or fencing. See Exhibit 2.

10.  OnJune 28, 2017, the Developer applied to build three additional access points
to the i3adlands, only one of which was on the 17-Acre Property. See Exhibit 3; see also
Exhibit 4.

11.  On August 24, 2017, the Acting Director of the Department of Plannjng
informed the Developer that the proposed construction of additional access could
significantly impact the land uses on the site or on surrounding properties and that a major
development review would be required. See Exhibit 5.

12.  The Developer never filed an application for major review of the additional
access the Developer proposed for the Badlands.

The Developer’s application for fencing

13.  In June and July of 2017, the Developer discussed with the City Planning
Department its intent to build fencing around the entire perimeter of the Badlands, without
filing a request for an SDR. See Exhibit 6.

1518
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14.  Per LVMC 19.16.100.F.2.a.iii, a minor Site Development Plan Review for on-
site walls and fences is initiated by filing an application for a building permit.

15.  On August 10, 2017, the Developer applied for a building permit for fencing
around ponds on the Badlands, thereby initiating a minor SDR. See Exhibit 7.

16.  On August 24, 2017, the Acting Director of the Department of Planning
informed the Developer that the proposed fencing around the ponds could significantly
impact the land uses on the site or on surrounding properties and that a major review would
be required. See Exhibit 7.

17.  On August 24, 2017, City Planning Staff provided the Developer with a pre-
application checklist to initiate the major review process for an SDR for both the access and
fencing permit requests. See Exhibit 8. City Planning Staff informed the developer that the
submittal deadline for the SDR had been extended. Id.

18.  The Developer never filed an application for major review to construct access
or fencing. Accordingly, the City has not denied any Developer request to construct
additional access to the Badlands or to install fencing.

Bill 2018-24

19.  The City adopted Bill 2018-24 on November 7, 2018. Exhibit 9 at 1554, 1567 .
The Bill imposed requirements on owners proposing to redevelop golf courses to provide
certain studies of the impact of the conversion and to engage the community in discussion
of their proposals. 1d. at 1554.

20.  The Bill also provided that if a golf course that would be subject to the Bill had
ceased operations or would be ceasing operations, the City “may notify the property owner
of the requirement to comply” with the Bill’s requirements. /d. at 1563. Within thirty days
after such notice, the property owner would be required to submit a closure maintenance
plan. Id. Such a maintenance plan was required to “[p]rovide documentation regarding
ongoing public access, access to utility easement, and plans to ensure that such access is
maintained.” Id. at 1564. The City never gave notice to the Developer to provide a

maintenance plan for the Badlands under Bill 2018-24, and the Developer never provided
4
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the City with such a maintenance plan. The Developer closed the Badlands golf course to
the public in 2016. The City has never required the Developer to allow the public on the
Badlands, either before or after the Developer closed the golf course. The City has never
purported to give permission to any member of the public to occupy the Badlands.

City’s Aerial Exhibits

21.  The City’s Exhibit SS is a true and correct copy of a 1990 aerial photograph
identifying Phase 1 and Phase II boundaries, produced by the City’s Planning &
Development Department, Office of Geographic Information Systems (GIS).

22.  The City’s Exhibit TT is a true and correct copy of a 1996 aerial photograph
identifying Phase I and Phase II boundaries, produced by the City’s Planning & Development
Department, Office of Geographic Information Systems (GIS).

23.  The City’s Exhibit UU is a true and correct copy of a 1998 aerial photograph
identifying Phase I and Phase I boundaries, produced by the City’s Planning & Development
Department, Office of Geographic Information Systems (GIS).

24.  The City’s Exhibit VV is a true and correct copy of a 2015 aerial photograph
identifying Phase [ and Phase II boundaries, retail development, hotel/casino, and Developer
projects, produced by the City’s Planning & Development Department, Office of Geographic
Information Systems (GIS).

25.  The City’s Exhibit WW is a true and correct copy of a 2015 aerial photograph
identifying Phase I and Phase II boundaries, produced by the City’s Planning & Development
Department, Office of Geographic Information Systems (GIS).

26.  The City’s Exhibit XX is a true and correct copy of a 2019 aerial photograph
identifying Phase I and Phase II boundaries, and current assessor parcel numbers for the
Badlands property, produced by the City’s Planning & Development Department, Office of
Geographic Information Systems (GIS).

27.  The City’s Exhibit YY is a true and correct copy of a 2019 aerial photograph

identifying Phase I and Phase II boundaries, and areas subject to inverse condemnation
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litigation, produced by the City’s Planning & Development Department, Office of
Geographic Information Systems (GIS).

28.  The City’s Exhibit ZZ is a true and correct copy of a 2019 aerial photograph
identifying areas subject to proposed development agreement (DIR-70539), produced by the
City’s Planning & Development Department, Office of Geographic Information Systems
(GIS).

29.  The City’s Exhibit 1 is a true and correct copy of an aerial image showing the
existing and proposed access to the Badlands property, and the area where the Developer
proposed to construct fencing.

The pyramid showing that zoning is subordinate to the General Plan

30.  Attached as Exhibit 10 is a true and correct copy of Las Vegas City Council
Ordinance No. 6056, adopted on September 2, 2009. In this ordinance, the City Council
adopted the City of Las Vegas’ Land Use & Rural Neighborhoods Preservation Element of
the Las Vegas 2020 Master Plan that had been approved by the City Council on August 5,
2009 (relevant excerpts from the Land Use & Rural Neighborhoods Preservation Element
are also attached).

31.  The pyramid graphic depicted in the attached excerpt along with the associated
text has not changed since its adoption in 2009 and it is still in the Land Use & Rural
Neighborhoods Preservation Element today.

32.  Attached as Exhibit 11 is a true and correct copy of documents submitted to
the Las Vegas Planning Commission by Jim Jimmerson, an attorney for 180 Land Company,
LLC, the property owner in this case, at the February 14, 2017 Planning Commission
meeting. Mr. Jimmerson submitted these materials to the record for items 21-24 in support
of 180 Land Company, LLC’s application to develop housing on the 17-Acre Property that
was pending before the Planning Commission at that meeting, including General Plan
Amendment GPA-68385, Waiver WVR-68480, Site Development Plan Review SDR-68481,
and Tentative Map TMP-68482.
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33.  Page 10 (CLV055489) of the attached Exhibit 11 contains a diagram showing
two pyramids; one pyramid is designated as “pre-zoning” and the second is designated as
“post-zoning,” and contains an “N/A” designation over the General Plan layer at the base of
the pyramid. Although an asterisk on the title of this diagram points the reader to the Land
Use & Rural Neighborhoods Preservation Element of the Las Vegas 2020 Master Plan, this
diagram containing two pyramids was not generated by the City or by any representative of
the City. The two-pyramid diagram in Exhibit H was not and is not contained in any City
ordinance, City Code, General Plan, or the Land Use & Rural Neighborhoods Preservation
Element of the Las Vegas 2020 Master Plan. On information and belief, this diagram was
created by 180 Land Company, LLC or by its attorney.

I declare under penalty of perjury under the laws of the State of Nevada that the
foregoing is true and correct.

Executed on this 29th day of April, 2021, at Las Vegas, Nevada.

g PR

Peter Lowerstein ,Aer

1366666.1
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From: "Mark Colloton (EHB Companies)" <mcolloton@ehbcompanies.com>
To: "mmartin@lasvegasnevada.gov" <mmartin@lasvegasnevada.gov>
Subject: 180 LAND CO Access Points L17-00198

Date: Wed, 5 Jul 2017 17:36:02 +0000

Attachments: 021617_City_of Las_Vegas_Letter SDR_62392.pdf

Ray,
Attached is the approved SRD for above referenced project.

Regards,

Mark Colloton, Architect

180 Land Co LLC

1215 S. Fort Apache Rd.

Suite 120

Las Vegas, NV 89117

P- 702-940-6930 ext. 349
F-702-940-6931
C-702-755-0653

mcolloton@ ehbcompanies.com

From: Mark Colloton (EHB Companies)

Sent: Monday, July 3, 2017 2:50 PM

To: 'mmartin@ lasvegasnevada.gov' <mmartin@ lasvegasnevada.gov>
Subject: 180 LAND CO Access Points L17-00198

Ray,

Attached are the Bond Estimate and | have add a PDF showing the corresponding APN #’s for each access point for your reference.

| will not be able to have the SDR until Wednesday when the normal people return to the office.

Regards,

Mark Colloton, Architect

180 LAND CO LLC
1215 S. Fort Apache Rd.

Suite 120

Las Vegas, NV 89117

P- 702-940-6930 ext. 349
F-702-940-6931
C-702-755-0653
mcolloton@ehbcompanies.com
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DEPARTMENT OF BUILDING & SAFETY

PERMIT APPLICATION
o1k 0

333 North Rancho Drive, Las Vegas NV 89106-3703% /7 -
Phone: (702) 229-6251  Fax: (702) 382-1240

Project # (CLV USE ONLY) Parent (Original) Project #
FOR: ommercial & Public Structures |:| Residential VALUATION: § 20100000
Site Access from street i
WORK DESCRIPTION] _ PROJECT/TENANT NAME] SIt¢ ACCess
PROJECT ADDRESS: N/A ZIP:
PARCEL No.. APN 138-31-201-005, 1 38-31-702-003 LotsLock: APN 138-32-301-005
ZONE LAND USE/ENTITLEMENTS:
Ve CONTRACTOR INFORMATION [V OWNER/BUILDER INFORMATION

Company Name: Level CM Owner Name: 180 LAND CO LLC

Company Representative Mark Henderson Owner’s Representative Mark Colloton

ohone: 702-947-2650 r. 702:047-2651 | 702-940-6930 ext 349

£.mail: Mhenderson@levelcmnv.com Owner's Fax: 02-940-6931

State Contractor License: 0068312 Owner’s E-mail; meolloton@ehbcompanies.com

City of Las Vegas Busi License: Additional Contact Phone:

REQUIRED FOR SUBMITTAL: (Please note that plan check fees are based on occupancy, use, construction type and square footage)
OCCUPANCY GROUP(S): USE: CONSTRUCTION TYPE:

TOTAL SQUARE FOOTAGE:, AFFECTED SQ’ (TP’s): DIS this a High-rise? More than 55°?

**IF THE BUILDING IS MIXED USE, PROVIDE CODE ANALYSIS PER FLOOR AS A SEPARATE ATTACHMENT**

rd

SQUARE FT OF FLOOR AREAS: R — M 3—————  4th
Garage Patio Balcony Number of Units Number of Stories
[SPECIAL CONDITIONS;|
I state that the information I hay#’su d ophis application is true and correct. By signing this application, I agree to comply with all conditions as noted on this
permit.
Mark Colloton 6/28/17
Contractor or Agent/ Owner (Print & Sign) Date Planning Department Date
Land Development/Flood Control Engr. Date Fire Department Date
TOTAL PERMIT FEE]S
Building Department Date
rmit Expires 180 D
PRE-PAID: Plan Review §$ ke t P ays After
Abandonment of Work
PRE-PAID: $ Permits expire when no inspection has been approved for any 180-
day period after the permit has been issued.
TOTAL $

Use our Permit Fee Estimator, hitp://www.lasvegasnevada.gov/portal/faces/portal/faces/wcnav_externalld/bp-permit-fee-estimator, for your permit
fee estimates. Do not bring a pre-printed check as your final fees may be different from the estimate. A contact sheet must accompany this
application.*

Revised: 052316 yp: Permit Application
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DEPARTMENT OF BUILDING & SAFETY

CONTACT SHEET

333 North Rancho Drive, Las Vegas NV 89106-3703
Phone: (702) 229-6251 Fax: (702) 382-1240

ALL PLAN SUBMITTALS SHALL INCLUDE THIS SHEET (Please print).

Application / PC #:

Mark Colloton

when plans are ready.

Phone #

, 7029406930 ext. 349 . 702-940-6931

E-mail:

mcolloton@ehbcompanies.com

Property owner: 180 LAND CO LLC

Phone: 702-940-6930

Address: 1215 S, Ft. Apache Rd. Suite 120

Fax: 702-940-6931

City: | as Vegas

State: N/ Zip:

E-mail: yickie@ehbcompanies.com

Developer: Same as Above

Phone:

Address: Business License # Fax:
City: State: N\/ Zip: E-mail:
Tenant: Phone:
Address: Business License # Fax:
City: State: Zip: E-mail:

Architect / designer: Mark Colloton, Architect

Phone: 702-940-6930 ext. 349

Address: 1215 S, Ft. Apache Rd. Suite 120

Business License #

Fax: 702-940-6931

City: | as Vegas

State: N\/ Zip: 89117

E-mail: meolloton@ehbcompanies.com

Structural Engineer:

Phone:

Address: Business License # Fax:
City: State: Zip: E-mail:
Civil Engineer: Phone:
Address: Business License # Fax:
City: State: Zip: E-mail:
Plans Expediter: Phone:
Address: Business License # Fax:
City: State: Zip: E-mail:

Contractor: | ayel CM

Phone: 702-947-2650

Address: 1215 S. Ft. Apache Rd. Suite 120

Business License # 0068312

Fax: 702-947-2651

City: | as Vegas

State: N/ Zip: 89117

E-mail: mhenderson@levelcmnv.com

Electrical Contractor/Engineer:

Phone:

Address: Business License # Fax:
City: State: Zip: E-mail:
Mechanical Contractor/Engineer: Phone:
Address: Business License # Fax:
City: State: Zip: E-mail:
Plumbing Contractor/Engineer: Phone:
Address: Business License # Fax:
State: Zip: E-mail:

City:

Revised 10/06/2005, 08/20/2010, 02/17/2011, 07/12/2011

jk: Contact Sheet
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From: "Mark Colloton (EHB Companies)" <mcolloton@ehbcompanies.com>
To: "vbolanos@lasvegasnevada.gov" <vbolanos@lasvegasnevada.gov>
Cc: "Alan Mikal (EHB Companies)" <amikal@ehbcompanies.com>, "Vickie DeHart (EHB Companies)"
<Vickie@EHBCompanies.com>
Subject: Rampart and Hualapai Access point letter
Date: Thu, 29 Jun 2017 00:48:00 +0000
Attachments: Access_points_attachmnet_for_location.pdf; Reasons_for_Access_Points_Letter.pdf

Victor,

Attached letter and location map for the requested access points for parcels #138-31-201-005, 138-31-702-003 and 138-32-301-005. Per your request, | will drop off the
original tomorrow.

Thanks,
Mark Colloton, Architect

180 Land Co LLC
Seventy Acres LLC

1215 S. Fort Apache Rd.

Suite 120

Las Vegas, NV 89117

P- 702-940-6930 ext. 349
F-702-940-6931
C-702-755-0653

mcolloton@ ehbcompanies.com
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PARCEL NO.: 138-32-301-005 (17.49 AC) PARCEL NO.: 138
OWNER NAME: SEVENTY ACRES LLC OWNER NAME: 180
PARCEL NO.: 138-32-301-007  (47.59 AC) PARCEL NO.: 138
OWNER NAME: SEVENTY ACRES LLC OWNER NAME: 180
PARCEL NO.: 138-31-801-003  (5.44 AC) PARCEL NO.: 138
OWNER NAME: SEVENTY ACRESLLC OWNER NAME 180

Description

VICE ACCESS #2
SHEET AD.2

11693

1535

CLV219706

. 2
' SERVICE ACCESS #1
SEE SHEET A0.1 PROJECT NAME

SERVICE
ACCESS
PLAN

SERVICE ACCESS #3 PROJECT NO.

SEE SHEET AD 3

ISSUE DATE Q 7.06- 8

POINT OF ENTRYF R
SERVICE ACCESS {3
LOCATIONS}

AD.0

OVERALL PLAN SERVICE ACCESS

SCALE 17 = 30000




June 28, 2016

Mr. Victor Bolanos

Sr. Engineering Associate — Transportation Planning

City of Las Vegas Public Works Department
333 North Rancho Drive
Las Vegas, Nevada 89106

Reasons for Access Points off Hualapai Way and Rampart Blvd.

Dear Mr. Bolanos,

We are requesting approval for access points at Hualapai Way (parcel #138-31-201-005 and 138-31-702-
003) and Rampart Blvd. (parcel # 138-32-301-005).

The access points for Hualapai Way are necessary for the service operations and ingress/egress of, but
not limited te, the trucks and equipment required for the tree and plant cutting, removal of related debris
and soil testing equipment.

The access point for Rampart Bivd. is necessary for the service operations and ingress/egress of, but not
limited to, the trucks and equipment required for the tree and plant cutting, removal of related debris
and soil testing equipment. Additionally, the bridge from the clubhouse access will not support the
weight of the trucks and equipment required. We have an entitlement for this related parcel which will
provide us service access for that property.

Please see the attached exhibit for the location of these access points.

Thank you for your consideration.

Sincerely yours,

Mark Colloton, Architect,
180 Land Co LLC and Seventy Acres LLC

p702-940-6930 f 702-940-6931 1215 S. Fort Apache Drive, Suite 120 Las Vegas, NV 89117 ehbcompanies.com
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From: Peter Lowenstein <plowenstein@LasVegasNevada.GOV>
To: Robert Summerfield <rsummerfield@LasVegasNevada.GOV>
Subject: Badlands Wall/Fence
Date: Wed, 26 Jul 2017 10:02:31 -0700
Attachments: 30697190.pdf; 30697189.pdf; 30697191 .pdf
Inline-Images: image001.png; image002.png; image003.png; image004.png; image005.png

EHB Companies has indicated that they intend to submit a building permit request for the use of chain link fencing along the perimeter of the golf course, adjacent to the
Queensridge North and South subdivisions. On Monday of this week EHB Companies provided an update via e-mail to the Planning Departments stating, “We are still
working on the fence exhibits and looking to submit to the Dept. of Building & Safety sometime tomorrow. We will provide you an emailed copy at the same time. You will
note that the areas along Regent Park Road & Palace Court, in lieu of chain link fence we are requesting a masonry fence along the property lines.”

Since that communication, staff has had verbal communication with EHB Companies to get further clarification pertaining to the “masonry fence.” In that discussion, EHB
Companies indicated that they intend to match the existing walls within the Queensridge North and South communities. Staff had requested an architectural exhibit of the
proposed wall to review it for conformance with Title 19. It was made known to EHB Companies that perimeter walls are governed by Title 19.06 and that they are to be
decorative with contrasting materials. An argument could be made that the zoning district governing the perimeter walls is not called out within Title 19.06 as the subject
site zoning district is R-PD7 and therefore the standard is what they propose. This argument is somewhat flawed, as 1: The development standards for an R-PD are
established at the time of a Site Development Plan Review (SDR); and 2: That if said development standards are silent, per Title 19.10.050, “...the Director may apply by
analogy the general definitions, principles, standards and procedures set forth in this Title, taking into consideration the intent of the approved Site Development Plan
Review.” Having no associated SDR, Planning will have to take into consideration existing adjacent improvements in relation to the any request EHB Companies formally
submits for building permit review.

To date the following items have been submitted to the City of Las Vegas Building & Safety Department:

Permit #C17-00371 — Created on 6/29/17 for a new chain link /concrete fence — Applicant (180 Land Co.) left with the plans. No recent activity.

Permit #C17-00373 — Created on 6/29/17 for a new chain link /concrete fence — Applicant (180 Land Co.) left with the plans. No recent activity.

Civil #L17-00198 — Created on 7/3/17 for the installation of three commercial driveways and security gates — Currently denied and not issued. Applicant (Seventy Acres, LLC)
— Sheets from the civil request have been attached, but reflect their first submittal and none of the subsequent proposed revisions to placement or materials)

No new permits have been received in relation to the subject site.

CITT OF ‘0
Peter Lowenstein, AICP | Acting Planning Manager
Department of Planning

333 N. Rancho Drive, 3" Floor
702-229-4693

lasvegasnevada.gov
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Page I of |

Southern Nevada GIS n OpenWeb Info Mapper

“he NAPs ard DETA ate proe zed ot SOt aarramy .=‘ 2, bond, expressed or imp ed
Date Created: §'5/201

Property

Information |
Parcel: 138-31-702-004 1
Owner Name(s): 180 LANDCOLLC i
Site Address: 7
Jurisdiction: Las Vegas - 89143 !
Zoning Classification: ?g-s;li)e;l)nal Planned Deveopment District <

Misc Information
Subdivision Name: PARCEL MAP FILE 121 PAGE 100

Lot Block: Lot:4 Block: Construction Year: Construction Year:
Sale Date: Not Available T-R-S: 20-60-31
Sale Price: Not Available Census Tract: 3226
Recorded Doc Number: 20151116 00000238 Estimated Lot Size: Estimated Lot Size: 33.8
Flight Date: Aerial Flight Date: 05'19°2016
Elected Officials
Commission District: C - LARRY BROWN (D) City Ward: 2 - STEVE SEROKA
US Senate: Dean Heller, Catherine Cortez-Masto US Congress: 3 - JACKY ROSEN (D)
State Senate: 8 - PATRICIA FARLEY (N) State Assembly: (ZR')JOHN HAMBRICK
School District: E - LOLA BROOKS University Regent: 7 - MARK DOUBRAVA
Board of Education: 3 - FELICIA ORTIZ hDd.m'm" wal Las Vegas
ivision:
hp: gisgate.co.clark.nv.us/gismoreports/printmap.aspx?mapnumber=1376683& 8/9/2017

002825  LO 00002346
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City of Las Vegas Development Services

Permit: C17-01047 - Commercial Building Permit (Com)
Project Name:  BADLANDS GOLF COURSE POND

Project Information

Key Number 872181

Current Status In Review

Application Received 08/10/2017

Project Name BADLANDS GOLF COURSE POND
Address 721 S RAMPART BLVD

Type of Work Wall Fence

Unpaid Fees $431.00

Expiration Date 02/06/2018

Scope of Work NEW CHAIN LINK FENCE

The information displayed on this website is for informational purposas only and should not be relied upon as an official
record. For additional information, contact Building and Safely at 702-229-6251

09/01/2017 8.52.10 AM Page 1 of 3

002827 LO 00002350
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City of Las Vegas Development Services

Permit: C17-01047 - Commercial Building Permit (Com)
Project Name: = BADLANDS GOLF COURSE POND

AP
‘_ Contact L
AMERICAN FENCE COMPANY, INC. (Primary)
SEVENTY ACRESLLC

The information displayed on this website is for informational purposes only and should not be relied upon as an official
record. For additional information, contact Building and Safety at 702-229-6251

09/01/2017 8.52.10 AM Page 2 of 3

002828 LO 00002351
1545

11706



1546

11707



EXHIBIT “DDDD-8"

11708



From: Steve Gebeke <sgebeke@LasVegasNevada.GOV>
To: "frank@ehbcompanies.com” <frank@ehbcompanies.com>, "Yohan@ehbcompanies.com"
<Yohan@ehbcompanies.com>, "bharrison@ehbcompanies.com" <bharrison@ehbcompanies.com>

Cc: Robert Summerfield <rsummerfield@LasVegasNevada.GOV>, Peter Lowenstein
<plowenstein@LasVegasNevada.GOV>
Subject: Meeting today regarding building permits C17-01047 & L17-00198
Date: Thu, 24 Aug 2017 17:41:00 -0700
Attachments: PREAPP2017_-_SEC_Alta_and_Hualapai.pdf
Inline-Images: image001.jpg; image002.png; image003.png; image004.png; image005.png

Attached is a pre-application checklist for the submittal of an application for a Site Development Plan Review under PRJ-71534, pursuant to our discussion today (both

permit requests may be accommodated via a single SDR submittal). The submittal deadline has been extended to next Thursday, August 31%%, no later than 4:30 pm. If you
have any questions or need assistance, please let me know.

Steve Gebeke, AICP | Planning Supervisor
Department of Planning

Development Services Center

333 N. Rancho Drive, 3" Floor

702-229-5410 Office | 702-474-7463 Fax

Iasvegasnevada.gov

CLV259081
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City Of Las Vegas Department Of Planning
Pre-Application Meeting Notes

mrO<0O

Project Name: |SE Corner of Alta & Hualapai
Pre-app #: C17-01047 & L17-00198 10

138-31-201-005; 138-31-601-008; 138-31-
APN(s): 702-003 and 004; 138-31-801-002 and 003; Ward #: 2 - Seroka Acres: | 231.30
and 138-32-301-007

Pre-app Date: 08/24/17
Location: SE corner of Alta Dr and Hualapai Way Follow -up
Pre-app Date:
READY FOR SUBMITTAL #‘i’mcit,'onl Other at 3:00 p.m.
. Steve Gebeke, (702) 229-5410 Submittal .
Planner: sgebeke@lasvegasnevada.gov Deadline: By 4:30 pm on Thursday, August 31, 2017

Earliest PC/ CC

Meeting Dates: 10/10/17 PC - 11/15/17 CC (Cycle 10)

Project Number for application upload: PRJ — 71534

Project Manager email for upload: frank@ehbcompanies.com
REQUIRED FEES
APPLICATION(S) REQUIRED APPLICATION NOTIFICATION RECORDATION SUB-TOTAL
Site Development Plan Review (SDR) $500.00 $500.00 (1000') $30.00 $1030.00
SUB-TOTAL: $1030.00
. . Add applicable neighborhood meeting fee: Applicant only to notify, add $0; Mailing
Neighborhood Meeting - NOT REQUIRED labels only, add: $50; Full notification, add: $500 / $750 / $1,250 3 NA
TOTAL: $1030.00

Should this project require a neighborhood meeting or if you choose to have one, please be aware of the following:
In order to use the City to mail the postcard notices for your neighborhood meeting, you must have all information to us no later than 15 days prior to the
intended meeting date. Submitting the required information for the neighborhood meeting when making your application submittal is often best. Therefore,
if you want the City to mail the notices for your neighborhood meeting, please ensure that we get all required information and that the request is made at
least 15 days before you are scheduling the meeting; otherwise, you must make other arrangements for getting the notices mailed.

Please take a few minutes to answer seven short questions about your experience
with the City of Las Vegas Department of Planning.

PLEASE TAKE OUR SURVEY AT:
www.lasvegasnevada.gov/pdsurvey

CLV221343
1548
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City of Las Vegas Department of Planning
Pre-Application Meeting Notes (Cont.)
180 LANDCOLLC ; .
Ownership Info: SEVENTY ACRES L L C Last Change of Ownership Date: | 11/16/15
Phone: (702) | Fax: (702) | Email:
. SAME AS ABOVE
Applicant Info: -
Phone: (702) Fax: (702) | Email:
Representative Frank Pankratz 180 Land Co LLC
Info: Phone: (702) 592-7412 Fax: (702) | Email: frank@ehbcompanies.com
U Existing: Commercial Recreation/Amusement (Outdoor) - not in operation
se:
Proposed: No change proposed
Existing: PR-OS (Parks/Recreation/Open Space)
General Plan: - - - -
Proposed: ML (Medium Low Density Residential)
Zonina: Existing: R-PD7 (Residential Planned Development - 7 Units per Acre)
g Proposed: No change proposed
Special Area, Peccole Ranch Master Plan
Master Plang, a_nd ! Special Land Use Designation (per plan, if applicable): N/A
or Overlay Districts
that Apply: Trails (list, if any adjacent):  N/A
|X| Meeting |:| Email |:| Conversation Record |:| Telephone Record
Between CLV Planning Representative: ~ Steve Gebeke, (702) 229-5410
Name | Organization | Phone ‘ Fax | Email
1. See Representative Information, Above
2. Frank Pankratz EHB Companies, LLC
3. Brett Harrison EHB Companies, LLC
4. Yohan Lowie EHB Companies, LLC
5. Peter Lowenstein
6. Bart Anderson
7. Mike Cunningham
8. Lucien Paet
9. Victor Bolanos
10. Oh-Sang Kwon
OR: |:| see Meeting Attendance Sheet
CLV221344
1549
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City of Las Vegas Department of Planning
Pre-Application Meeting Notes (Cont.)

Is this project intended to promote Sustainability (i.e. use “Green Building” technology)? [Oyes [XNO
If yes, Please detail how in the justification letter. Refer to http://www.lasvegasnevada.gov/sustaininglasvegas for
more information on rebates and incentives offered through the City of Las Vegas.

Meeting Notes :

Applications needed (text tentative, subject to change):

Site Development Plan Review for the addition of service driveways and fencing

Request: The applicant is requesting to add 3 service driveways and fencing around portions of the perimeter of the site and around ponds
within the site (building permits C17-01047 & L17-00198 were submitted for review).

Comments:
C17-01047

Through the various public hearings and subsequent debates concerning development on the subject site the
Director has determined, pursuant to Las Vegas Municipal Code (LVMC) 19.16.100(C)(1)(b), that any development
on this site has the potential to have significant impact on the surrounding properties and as such may require a
Major Review. After reviewing the permit submitted (C17-01047) for chain link fencing to enclose two water
features/ponds on the subject site, the Director has determined that the proximity to adjacent properties has the
potential to have significant impact on the surrounding properties. As such, the Minor Development Review
(Building Permit Level Review) is denied and an application for a Major Review will be required pursuant to LVMC
19.16.100(G)(1)(b). Please coordinate with the Department of Planning for the submittal of a Major Site Review.

L17-00198

Through the various public hearings and subsequent debates concerning development on the subject site the
Director has determined, pursuant to Las Vegas Municipal Code (LVMC) 19.16.100(C)(1)(b), that any development
on this site has the potential to have significant impact on the surrounding properties and as such may require a
Major Review. After reviewing the permit submitted (L17-00198) for perimeter wall modifications and controlled
access gates on the subject site, the Director has determined that the proximity to adjacent properties has the
potential to have significant impact on the surrounding properties. As such, the Minor Development Review
(Building Permit Level Review) is denied and an application for a Major Review will be required pursuant to LVMC
19.16.100(G)(1)(b). Please coordinate with the Department of Planning for the submittal of a Major Site Review.

Relevant Site History:

Related Relevant City Actions by P&D, Fire, Bldg., etc.

The City Council approved a Rezoning (Z-0017-90) from N-U (Non-Urban) (under
Resolution of Intent to multiple zoning districts) to R-3 (Limited Multiple Residence),
R-PD7 (Residential Planned Development — 7 Units per Acre) and C-1 (Limited
Commercial) on 996.40 acres on the east side of Hualapai Way, west of Durango
Drive, between the south boundary of Angel Park and Sahara Avenue. The Planning
Commission and staff recommended approval.

The City Council adopted Ordinance 3636, which adopted the Las Vegas General
04/01/92 Plan as required by Nevada Revised Statutes Chapter 278. This plan contained a
Land Use Element.

The City Council approved a request for a General Plan Amendment (GPA-0053-94)
to amend the Northwest Sector Map to add designations for the area west of
12/07/94 Hualapai Way between Cheyenne Avenue and Alexander Road and to revise the
Land Use Element of the General Plan to include modification of the land use
category table.

The City Council approved a request for a General Plan Amendment (GPA-0054-94)
to amend portions of the Southwest Sector Plan of the General Plan from SC
(Service Commercial), ML (Medium Low Density Residential) and M (Medium
Density Residential) to ML (Medium Low Density Residential), M (Medium Density
Residential) and SC (Service Commercial) on six parcels generally located on the
north side of Charleston Boulevard between Rampart Boulevard and Hualapai Way.

04/04/90

01/04/95

CLV221345
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The Planning Commission and staff recommended approval.

08/02/95

The City Council approved a General Plan Amendment (GPA-0031-95) to amend a
portion of the Southwest Sector Plan of the General Plan from SC (Service
Commercial) to ML (Medium Low Density Residential) on 19.00 acres at the
northeast corner of Charleston Boulevard and Hualapai Way. The Planning
Commission and staff recommended approval.

02/22/99

The City Council approved a request for a General Plan Amendment (GPA-0049-98)
to add the PCD (Planned Community Development) land use category to the
Southeast and Southwest Sector Plans. The Planning Commission and staff
recommended approval.

08/18/99

The City Council approved a request for a General Plan Amendment (GPA-0014-99)
to amend the Southwest Sector Plan of the General Plan to reflect previous
amendments to the plan as approved by the City Council and to accurately reflect
the existing development patterns that have occurred since the Southwest Sector
map was last updated on March 31, 1997. The Planning Commission and staff
recommended approval.

08/18/99

The City Council approved a request for a General Plan Amendment (GPA-0023-99)
to amend the Southwest and Southeast Sector Plans of the General Plan to add
MLA (Medium Low Attached) as a land use category and amend the density allowed
for the L (Low Density Residential) designation to a maximum of 5.50 dwelling units
per acre, the ML (Medium Low Density Residential) designation to a maximum of
8.00 dwelling units per acre, the M (Medium Density Residential) designation to a
maximum of 25.00 dwelling units per acre and the H (High Density Residential)
designation to allow in excess of 25.00 dwelling units per acre. The Planning
Commission and staff recommended approval.

02/05/03

The City Council approved a General Plan Amendment (GPA-1333) to amend a
portion of the Southwest Sector Plan of the General Plan from SC (Service
Commercial) to MLA (Medium-Low Attached) on 16.87 acres at 9171 Alta Drive.
The Planning Commission and staff recommended approval.

07/06/05

The City Council approved a request for a General Plan Amendment (GPA-6363) to
adopt an update to the Land Use Element and to revise the Las Vegas 2020 Master
Plan. The Planning Commission and staff recommended approval.

08/05/09

The City Council approved a request for a General Plan Amendment (GPA-6363) to
adopt an update to the Land Use Element and to revise the Las Vegas 2020 Master
Plan. The Planning Commission and staff recommended approval.

03/16/11

The City Council approved a request for a General Plan Amendment (GPA-40401) to
adopt an update to the Land Use Element and revise the Las Vegas 2020 Master
Plan. The Planning Commission and staff recommended approval.

05/08/12

The City Council adopted Ordinance 6152, which adopted revisions to the Land Use
and Rural Neighborhoods Preservation Element of the Las Vegas 2020 Master Plan.

11/16/16

The City Council, at the applicant’s request, voted to Withdraw Without Prejudice a
request for a Major Modification (MOD-63600) of the 1990 Peccole Ranch Master
Plan to amend the number of allowable units, to the change the land use designation
of parcels comprising the current Badlands Golf Course, to provide standards for
redevelopment of such parcels and to reflect the as-built condition of the remaining
properties on 1,569.60 acres generally located east of Hualapai Way between Alta
Drive. The Planning Commission recommended denial. Staff recommended
approval.

The City Council, at the applicant’s request, voted to Withdraw Without Prejudice a
request for a General Plan Amendment (GPA-63599) from PR-OS
(Parks/Recreation/Open Space) to DR (Desert Rural Density Residential) and H
(High Density Residential) on 250.92 acres at the southwest corner of Alta Drive and
Rampart Boulevard. The Planning Commission recommended denial. Staff
recommended approval.

The City Council, at the applicant’s request, voted to Withdraw Without Prejudice a
request for a Rezoning (ZON-63601) from R-PD7 (Residential Planned Development
— 7 Units per Acre) to R-E (Residence Estates) and R-4 (High Density Residential)
on 248.79 acres and from PD (Planned Development) to R-4 (High Density
Residential) on 2.13 acres at the southwest corner of Alta Drive and Rampart
Boulevard. The Planning Commission recommended denial. Staff recommended
approval.

11/16/16

The City Council, at the applicant’s request, voted to Withdraw Without Prejudice a
proposed Development Agreement (DIR-63602) between 180 Land Co. LLC, et al.
and the City of Las Vegas on 250.92 acres at the southwest corner of Alta Drive and

CLV221346
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Rampart Boulevard. The Planning Commission recommended denial. Staff
recommended approval.

02/15/17

The City Council approved a request for a General Plan Amendment (GPA-62387)
from PR-OS (Parks/Recreation/Open Space) to M (Medium Density Residential) on
17.49 acres at the southwest corner of Alta Drive and Rampart Boulevard. The
Planning Commission and staff recommended approval. The original request was
amended from H (High Density Residential) to M (Medium Density Residential).

02/15/17

The City Council approved a request for a Rezoning (ZON-62392) from R-PD7
(Residential Planned Development — 7 Units per Acre) to R-3 (Medium Density
Residential) on 17.49 acres at the southwest corner of Alta Drive and Rampart
Boulevard. The Planning Commission and staff recommended approval. The
original request was amended from R-4 (High Density Residential) to R-3 (Medium
Density Residential).

The City Council approved a request for a Site Development Plan Review (SDR-
62393) for a proposed 435-unit Multi-Family Residential (Condominium)
development consisting of four, four-story buildings on 17.49 acres at the southwest
corner of Alta Drive and Rampart Boulevard. The Planning Commission and staff
recommended approval. The original request was amended from 720 multi-family
residential units to 435 units.

06/21/17

The City Council denied a request for a General Plan Amendment (GPA-68385) from
PR-OS (Parks/Recreation/Open Space) to L (Low Density Residential) on 166.99
acres at the southeast corner of Alta Drive and Hualapai Way. The Planning
Commission failed to reach a supermajority recommendation, which is tantamount to
denial. Staff recommended approval.

The City Council denied a request for a Waiver (WVR-68480) to allow 32-foot private
streets with a sidewalk on one side where 47-foot private streets with sidewalks on
both sides are required within a proposed gated residential development on 34.07
acres at the southeast corner of Alta Drive and Hualapai Way. The Planning
Commission and staff recommended approval.

The City Council denied a request for a Site Development Plan Review (SDR-68481)
for a proposed 61-lot single family residential development on 34.07 acres at the
southeast corner of Alta Drive and Hualapai. The Planning Commission and staff
recommended approval.

The City Council denied a request for a Tentative Map (TMP-68482) for a 61-lot
single family residential subdivision on 34.07 acres at the southeast corner of Alta
Drive and Hualapai Way. The Planning Commission and staff recommended
approval.

08/02/17

The City Council denied a proposed Development Agreement (DIR-70539) between
180 Land Co. LLC, et al. and the City of Las Vegas on 250.92 acres at the southwest
corner of Alta Drive and Rampart Boulevard. The Planning Commission and staff
recommended approval.

Most Recent Change of Ownership

11/16/15

| Deeds were recorded for a change in ownership.

CLV221347
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City of Las Vegas Department of Planning

Pre-Application Meeting Notes (Cont.)

Please upload all applicable files for e-plan review when requested to do so. Files will be uploaded into one of the following
folders: A-Drawings or A-Documents (see below for required files and which folder to upload them to). All uploaded files must
follow the CLVEPLAN File standards found at: http://www.lasvegasnevada.gov/files/CLVEPlan _PD Naming_Stds.pdf. If files are
not named correctly or are uploaded to an incorrect folder, the application may be rejected, which may result in a delay in
processing the application.

The files uploaded into the A-Drawings Folder must be uploaded as individual sheets

For blank forms (application, SOFI & DINA/PRS), and additional information regarding justification letter requirements, go to the
City of Las Vegas website at: http://www.lasvegasnevada.gov/ ("l Want To" --> "Apply for --> Planning Applications").

Item Required? ) UPLOAD TO /
YES NO FILE TYPE: NAMING EX:
¢ O APPLICATION(S) electronically signed off through CLVEPLAN after applicant upload. **NOTE: Staff reserves the right to A-DOCUMENTS

require upload of signed notarized documents as a supplement to EPLAN PRJ71534_AP001
% 0 STATEMENT(S) OF FINANCIAL INTEREST (SOFI) signed and notarized by the property owner or authorized agent for all A-DOCUMENTS
subject lots PRJT1534_SF001
. ) o . A-DOCUMENTS
X O JUSTIFICATION LETTER (a single letter addressing all related applications in detail) PRJT1534_JF001
SITE PLAN - One color, one B/W version
. North arrow, bar scale, graphic scale and vicinity map
o Allproperty lines and present dimensions labeled
*  Allbuilding setbacks labeled
*  Alladjacent existing land uses and street names labeled
* Al points of ingress and egress shown
P . A-DRAWINGS
X O . ADA'accessmlllty requirements shown/labeled PRJT1534_SP001
e Parking Calculation:
»  Parking standard(s) utilized:
»  Parking space count and typical dimensions labeled
> # regular + # compact (30% max) + # handicap = Tota
e Forall residential subdivisions, provide a connectivity calculation, per Title 19.04.040.
All free-standing sign locations shown and heights and sizes noted
BUILDING ELEVATIONS - One color, one B/W version
e Graphic scale, bar scale and building dimensions labeled
X O «  North, south, east, and west elevations of all buildings A-DRAWINGS
o X PRJ71534_EV001
e Allbuilding materials and colors noted
All wall sign locations shown and sizes noted
‘ THIS FORM MUST ACCOMPANY THE APPLICATION SUBMITTAL and is valid for no more than 60 days after the Pre-App date.

CLVv221348
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FIRST AMENDMENT
BILL NO. 2018-24
ORDINANCE NO. _6650

AN ORDINANCE TO AMEND LVMC TITLE 19 (THE UNIFIED DEVELOPMENT CODE) TO ADOPT
ADDITIONAL STANDARDS AND REQUIREMENTS REGARDING THE REPURPOSING OF
CERTAIN GOLF COURSES AND OPEN SPACES, CONSOLIDATE THOSE PROVISIONS WITH
PREVIOUSLY-ADOPTED PUBLIC ENGAGEMENT PROVISIONS REGARDING SUCH

REPURPOSING PROPOSALS, AND PROVIDE FOR OTHER RELATED MATTERS.
Sponsored by: Councilman Steven G. Seroka Summary: Amends LVMC Title 19 (the Unified
- Development Code) to adopt additional standards
regarding the repurposing of certaimn golf courses
and open spaces, and to consolidate those
provisions with previously-adopted public
engagement  provisions  regarding  such

repurposing proposals.

THE CITY COUNCIL OF THE CITY OF LAS VEGAS DOES HEREBY ORDAIN AS
FOLLOWS:

SECTION 1:  Ordmance No. 6289 and the Unified Development Code adopted as Title 19
of the Municipal Code of the City of Las Vegas, Nevada, 1983 Edition, together with Ordinance No. 6617,
are hereby amended as set forth 1n Sections 2 and 3 of this Ordinance. The amendments in those Sections
are deemed to be amendments to Ordinance Nos. 6289 and the Unified Development Code adopted as Title
19, as well as to Ordinance No. 6617.

SECTION 2: Title 19, Chapter 16, Section 10, as amended by Ordinance No. 6617, 15
hereby amended to delete and repeal Subsection (G) thereof, and to reletter Subsections (H), (I) and (J) of
LVMC 19.16.10 so that they are lettered, respectively, Subsections (G), (H) and (I).

SECTION 3: Title 19, Chapter 16, is hereby amended by adding thereto, at the appropriate
location, a new Section 105, reading as follows:

19.16.105: Repurposing of Certain Golf Courses or Open Spaces
A. General. Except as otherwise provided in this Section, any proposal by or on behalf of a property

owner to repurpose a golf course or open space, whether or not currently in use as such, is subject to the

Public Engagement Program requirements set forth i Subsections (C) and (D), as well as the requirements

003202
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pertaming to the Development Review and Approval Process, Development Standards, and the Closure
Maintenance Plan set forth in Subsections (E) to (G), inclusive. The requirements of this Section apply to
repurposing a golf course or open space located within 1) an existing residential development, 2) a
development within an R-PD District, 3) an area encompassed by a Special Area Plan adopted by the City,
or 4) an area subject to a Master Development Plan within a PD District. For purposes of this Section,
“repurposing” mcludes changing or converting all or a portion of the use of the golf course or open space to

one or more other uses.

B. Exceptions. This Section does not apply to:

1. Any project that has been approved as part of the City of Las Vegas Capital Improvement
Plan.

2. Any project that is governed by a development agreement that has been approved pursuant

to LVMC 19.16.150.

3. The repurposing of any area that has served as open space pertaming to a nonresidential
development where that open space functions as an area for vehicle parking, landscaping, or any similar
incidental use.

4. The reprogramming of open space recreational amenities that sumply changes or adds to the
programming or actjvities available at or within that open space.

5. The repurposing of any area where the currently-required development application or
applications to accomplish the repurposing already have been approved by the approval authority, with no
further discretionary approval pending.

C. Public Engagement Program Requirements. In connection with the scheduling of a pre-
application conference pursuant to LVMC 19.16.010(B)(5), the applicant for a repurposing project subject
to this Section must provide to the Department in writing a proposed Public Engagement Program meeting
the requirements of this Subsection (C). The requirements of Subsections (C) and (D) must be completed
before the submission and processing of the land use application(s) to which the pre-application conference

applies. A PEP shall include, at a minimum, one in-person neighborhood meeting regarding the repurposing
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proposal and a summary report documenting public engagement activities. The applicant is encouraged, but
not required, to conduct additional public engagement activities beyond those required by the preceding
sentence. Additional public engagement activities may include, but are not limited to, the followmng
components:

1. Applicant’s Alternatives Statement. This document is designed to inform the Department
and stakeholders about the applicant’s options and intentions, including the following statements:

a. A statement summarizing the alternatives if the golf course or open space is not
repurposed and the current use of the property ceases.

b. A statement summarizing the rationale for repurposing in lieu of continumng to
operate or maintain the golf course or open space, or finding another party to do so.

c. A statement summarizing the proposal to repurpose the golf course or open space
with a compatible use.

d. A statement summarizing how the applicant’s proposal will mitigate impacts of the
proposed land uses on schools, traffic, parks, emergency services, and utility infrastructure.

e. A statement summarizing the pertment portions of any covenants, conditions and
restrictions for the development area and the applicant’s intentions regarding compliance therewith.

f. If applicable, a statement summarizing any negotiations with the City in regards to
anew or amended Development Agreement for the area.

2. Neighborhood Meeting. The PEP shall include at a minimum the neighborhood meeting that
is described m this Subsection (C). Notice of such meeting shall be provided in general accordance with the
notice provisions and procedures for a General Plan Amendment in LVMC Title 19.16.030(F)(2), except that
No newspaper phblicatlon is required a;d >the providing of notice shall be the responsibility of the applicant
rather than the City. The applicant shall develop a written plan for compliance with the notice requirements
of the preceding sentence, which shall be submitted to the Department for review and approval in advance
of implementation. The required neighborhood meeting must be scheduled to begin between the hours of

5:30 pm and 6:30 pm, except that the Department in particular cases may require that a meeting begin earlier
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m the day to allow greater participation levels. Additional neighborhood meetings are encouraged, but not
required.

3. Design Workshops. The applicant may provide conceptual development plans at design
workshops and solicit input from stakeholder groups. The applicant 1s encouraged (without requirement or
limitation) to provide separate design workshops for each of the following stakeholder groups, as applicable:

a. Owners of properties that are adjacent to the area proposed for repurposing;

b. The owners of all other property within the same subdivision (master subdivision, if
applicable), Master Development Plan Area or Special Area Plan area; and

c. Local neighborhood organizations and business owners located within the same
Master Development Plan Area or Special Area Plan area.
D. Summary Report. Upon completion of a PEP, the applicant shall provide a report to the Department
detailing the PEP’s implementation, activities and outcomes. The summary report shall be included with any
land use entitlement application related to a repurposing proposal. To document the applicant’s public

engagement activities, the summary report shall include the following, as applicable:

1. The original Applicant’s Alternatives Statement.

2. Any revised Applicant’s Alternatives Statement that has been produced as a result of the
process.

3. Affidavit of mailings pertaining to the mailing of notice of the Applicant’s Alternative

Statements to prescribed stakeholders, and of the means by which the Alternatives Statements were made
available to stakeholders.

4. Affidavits of mailings for the notices to prescribed stakeholders for all required
neighborhood meetings and any-design workshops.

5. Scanned copies of any and all sign-in sheets that were used for all required neighborhood

meetings and any design workshops.

6. Meeting notes that may have been taken from all required neighborhood meetings and any
design workshops.
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7. Electronic copy of a spreadsheet with all comments received at meetings and workshops and
the applicant’s statement of how each of those comments were addressed, if applicable.

8. Affidavit of mailing for, and results of, a public engagement survey sent to all meeting and
workshop attendees.

9. Accounting of City staff time devoted to required neighborhood meetings and any design
workshops.

10. A copy of all materials distributed or displayed by the applicant at all neighborhood meetings
and design workshops.

11. Statements from any facilitator of design workshops summarizing the input and results.

12. A statement acknowledging that additional public comment heard through a land use
application’s public hearing process will be taken mnto consideration by the applicant.

E. Development Review and Approval Process.

1. Purpose. The City’s review of golf course or open space repurposing projects 1s mtended to
ensure that:
a. The proposed repurposing is compatible and harmonious with adjacent
development;
b. The proposed repurposing is consistent with the General Plan, this Title and other

duly-adopted City plans, policies and standards;

c. Impacts of the proposed repurposing on schools, traffic, parks, emergency services,
utility infrastructure, and environmental quality are mitigated;

d Open space is preserved in furtherance of the goals and objectives of the City’s 2020
Master Plan with regard to the preservation of open space; and

e. Appropriate measures are taken to secure and protect the public health, safety and

general welfare.

2. General Provisions.
a. Development of the area within a repurposing project subject to this Section will be
-5-
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governed by a development agreement and specific standards adopted by the City i conjunction with
applications filed pursuant to this Title. The approval of a development agreement and these applications
(the “Development Approvals”) will include design criteria, infrastructure and public facility requirements,
allowable land uses and denstties, etc.

b. Development of the area within a repurposing project shall be 1 accordance with all
applicable City Plans and policies, mcluding the Centennial Hills Sector Plan, the Las Vegas 2020 Master
Plan (and subsequent City of Las Vegas Master Plans) and Title 19.

c. Any General Plan Land Use designation and/or Special Area Plan Land Use
designations that pertain to the area within a repurposing project shall be proposed to be made consistent
with that of the proposed density and use of the project by means of a request to do so that 1s filed concurrently
with any other required application. The means of domng so, whether by a General Plan Amendment or Major
Modification, shall be determined in accordance with the Land Use & Rural Neighborhood Preservation
Element of the Las Vegas 2020 Master Plan, as may be amended from time to time.

3. Additional Application Submittal Requirements. In addition to the requirements for
submitting an application for Site Development Plan Review as detailed in LVMC 19.16.100, or any other
required application under Title 19, the applicant for a repurposing project subject to this Section must submit

the following items n conjunction with any such applications:

a. A certificate of survey regarding the repurposing project area, depicting:
L Legal property description- lot, block, subdivision name;
1. Name, address, and phone number of property owner and developer;
i1i. Bearings and lot Iine lengths;
1v. Building locations and dimensions;
V. Existing grade contours;

vi. Proposed grade contours;
vil, North arrow and scale;

vil.  Street name and adjacent street names;
-6-
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ix Benchmark and benchmark locations;

X. Complete name, address and phone number of engineering firm;
Xi. Drainage arrows;
xii. List of symbols;

xin.  Registered Surveyor number and signature;

xiv.  Wetlands, conservation easements, and flood zone and elevation, if
applicable;

XV. Location of any wells or septic drain field or septic tanks; and

xvi.  Other existing easements (public or private) of record.

b. A proposed master land use plan for the repurposing project area, depicting:

L Areas proposed to be retained as golf course or open space, ncluding
acreage, any operation agreements, and easement agreements;

ii. Areas proposed to be converted to open space, including acreage,
recreational amenities, wildlife habitat, easements, dedications or conveyances;

1i1. Areas proposed to be converted to residential use, mncluding acreage,

density, unit numbers and type;

1v. Areas proposed to be converted to commercial use, including acreage,
density and type; and
V. Proposed easements and grants for public utility purposes and conservation.
c. A density or intensity exhibit for the repurposing project area, depicting:
L Developed commercial gross floor areas and residential densities;
1L Undeveloped but entitled commercial gross floor area and residential
densities;
1. Proposed residential densities; and
iv. Proposed commercial gross floor areas.
d. For a repurposing project area of one acre or more 1n size, an environmental
-7 -
003208
1560

11723



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

26

assessment worksheet for the repurposing project area, consisting of:

i Documentation of the project’s impacts on wildlife, water, drainage, and

ecology; and
iL. A copy of a Phase I environmental site assessment report for the repurposing

project area.
e. For a repurposing project area of one acre or more in size, conceptual master studies

that have been conditionally approved by the Department of Public Works prior to submittal of any formal
Title 19 application, including:

L A conceptual master drainage study (for any repurposing project of 2 acres
or larger in size);

it. A conceptual master traffic study for any repurposing project that will
generate 100 or more peak hour trips; and

1i1, A conceptual master samitary sewer study. Regarding this study, the
applicant must contact the City’s Sanitary Sewer Planning Section to submit the initial draft of the study, to
address all comments provided by that Section, and thereafter to receive approval of the study. The study
shall identify locations where public sewer easements with drivable access will be provided to service the
proposed development by gravity means. The study shall also include the total land use(s) proposed,
anticipated connection pont(s) to existing sewer system, calculations and exhibits to identify diameter and
capacity of all on-property and off-property sewer improvements necessary to meet the needs of the
development and the City.

f. For a repurposing project area of one acre or more 1n size, a 3D model of the
repurposing project with accurate topography to illustrate potential visual impacts, as well as an edge
condition cross section with improvements callouts and maintenance responsibility.

g. One or more construction and development phasmg plans for any repurposing
project to be completed in more than one phase.

h. A PEP Summary Report as required pursuant to Subsection (D).
-8-
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F. Development Standards. Except as otherwise provided in this Subsection (F), each repurposing
project subject to this Section shall conform to the standards as set forth in LVMC Chapters 9.02, 19.06 and
19.08, as well as any applicable development agreements and special area plans. In addition, in connection
with the consideration of any development applications filed pursuant to LVMC Chapter 19 16, the Planning
Commission and City Council shall take mto account (and may impose conditions and requirements related
to) the purpose set forth m Paragraph (1) of Subsection (E) of this Section, as well as the standards and
considerations set forth in this Subsection (F).

1. When new development within the area of the repurposing project will be adjacent to

existing residential development, the new development shall:

a. Provide minimum setbacks that meet or exceed those of the existing development.
b. Ensure that accessory structures are limited to a height of one story and 15 feet.
c. Provide screening of the uses and equipment listed in LVMC 19.08.040(E)(4) so

that they are screened from view from all existing residential development adjacent to the repurposing project
area and from public view from all rights-of-way, pedestrian areas, and parking lots.
d Provide landscape buffering on all lots adjacent to existing residential development.
e. Screen all parking lots within the repurposing project area from view of existing
residential properties adjacent to that area.

2. Existing channels or washes shall be retamed or the developer shall provide additional means
for drainage and flood control, as shown in a master drainage study approved by the Department of Public
Works.

3. Where repurposing will result 1n the elimination or reduction in size of a contiguous golf
course or open space, the developer shall consider providing for other facilities or amenities or resources that
might help offset or mitigate the impact of the elimination or reduction.

4. The additional requirements imposed by this Subsection (F) shall not apply to the
repurposig of property that is governed by covenants, conditions and restrictions (CC&R’s) which address

the repurposing of golf courses or open spaces 1n any manner whatsoever, whether or not the provisions of
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those CC&R’s are similar to or consistent with this Section. This exemption applies whether or not there 1s
any likelihood that the applicable provisions of the CC&R’s will be enforced.

G. Closure Maintenance Plan. At any time after the Department becomes aware that a golf course
that would be subject to this Section 1f repurposed has ceased operation or will be ceasing operation, the
Department may notify the property owner of the requirement to comply with this Section. Simularly, at any
tume after the Department becomes aware that an open space that would be subject to this Section 1if
repurposed has been withdrawn from use or will be withdrawn from use, the Department may notify the
property owner of the requirement to comply with this Section. Any such notification shall be by means of
certified mail and by posting at the subject site. Within 10 days after the mailing and posting of the notice,
the property owner shall meet with the Department to discuss the proposed plans for the property and process
of complying with this Section. Within 30 days after the mailing and posting of the notice, the property
owner shall submit to the Department a closure maintenance plan (“the maintenance plan”) for review by the
Department.

1. Purpose. The purpose of a mamtenance plan is to address and protect the health, safety, and
general welfare of occupants of properties surrounding the subject site, as well as to protect the neighborhood
agamst nuisances, blight and deterioration that might result by the discontinuance of golf course operations
or the withdrawal from use of an open space. The maintenance plan will accomplish those objectives by
establishing mmimum requirements for the maintenance of the subject site. Except as otherwise provided in
the next succeeding sentence, the maintenance plan must ensure that the subject site 1s maintamned to the same
level as existed on the date of discontinuance or withdrawal until a repurposing project and related
development applications have been approved pursuant to this Title. For discontinuances or withdrawals
occurrmg before the effective date of this Ordinance, the required maintenance level shall be as established
by the Department, taking into account the lapse of time, availability of resources, and other relevant factors.

2. Maintenance Plan Requirements. In addition to detailing how the subject property will be
maintained so as to be in compliance with LVMC Chapter 9.04, LVMC 16.02.010, and LVMC 19.06.040(F),

the mamtenance plan must, at a minimum and with respect to the property:
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a. Ensure that all exterior areas are kept free from dry vegetation, tumbleweeds, weeds,
bushes, tall grass, and trees which present a visual blight upon the area, which may harbor insect or rodent
infestations, or which are likely to become a fire hazard or result in a condition which may threaten the health,
safety or welfare of adjacent property owners or occupants;

b. Provide security and monitoring details;

c. Establish a service or other contact information by which the public may register
comments or complaints regarding mamtenance concerns;

d Provide documentation regarding ongoing public access, access to utility easements,
and plans to ensure that such access 1s maintained;

e. Detail how all applicable federal, state and local permitting requirements will be
met; and

f. Provide any additional or supplemental items the Department may determine are
necessary in connection with review of the maintenance plan.

3. Maintenance Plan Neighborhood Meeting. The property owner shall conduct a
neighborhood meeting regarding the proposed mamtenance plan, which shall be a prerequisite to final
approval of the mantenance plan. Notice of such a meeting shall be provided in general accordance with the
notice provisions and procedures for a General Plan Amendment in LVMC 19.16.030(F)(2), except that no
newspaper publication is required and the providing of notice shall be the responsibility of the applicant
rather than the City. In addition, notice of the meeting shall be provided to the Department at least 10 calendar
days 1 advance of the meeting.

4. A maintenance plan that has been approved by the City may be recorded against the property
at the property owner’s expense.

5. Failure to comply with the provisions of this Subsection (G) or with the terms of an approved
maintenance plan:

a. Shall be grounds for the denial of any development application under this Title that

would be required for a repurposing project subject to this Section;
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b. Is unlawful and may be enforced by means of a misdemeanor prosecution; and

c. In addition to and independent of any enforcement authority or remedy described in
this Title, may be enforced as in the case of a violation of Title 6 by means of a civil proceeding pursuant to
LVMC 6.02.400 to 6.02.460, nclusive.

SECTION 4:  For purposes of Section 2.100(3) of the City Charter, Section 19.16.010 is
deemed to be a subchapter rather than a section.

SECTION 5:  The Department of Planning is authorized and directed to incorporate mto
the Unified Development Code the amendments set forth in Sections 2 and 3 of this Ordinance.

SECTION 6:  If any section, subsection, subdivision, paragraph, sentence, clause or phrase
in thus ordinance or any part thereof 1s for any reason held to be unconstitutional or invalid or meffective by
any court of competent jurisdiction, such decision shall not affect the validity or effectiveness of the
remaining portions of this ordinance or any part thereof. The City Council of the City of Las Vegas hereby
declares that it would have passed each section, subsection, subdivision, paragraph, sentence, clause or phrase
thereof wurespective of the fact that any one or more sections, subsections, subdivisions, paragraphs,
sentences, clauses or phrases be declared unconstitutional, invalid or ineffective.

SECTION 7:  Whenever in this ordinance any act is prohibited or is made or declared to
be unlawful or an offense or a misdemeanor, or whenever n this ordinance the doing of any act is required
or the fajlure to do any act is made or declared to be unlawful or an offense or a misdemeanor, the doing of
such prohibited act or the failure to do any such required act shall constitute a misdemeanor and upon
conviction thereof, shall be punished by a fine of not more than $1,000.00 or by imprisonment for a term of
not more than six months, or by any combination of such fine and imprisonment. Any day of any violation

of this ordinance shall constitute a separate offense.
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SECTION 8:  All ordinances or parts of ordinances or sections, subsections, phrases,
sentences, clauses or paragraphs contained in the Municipal Code of the City of Las Vegas, Nevada, 1983
Edition, in conflict herewith are hereby repealed.

PASSED, ADOPTED and APPROVED this 77> day of _Vsvean ber— 2018,

APPROVED:

D. HOLMES,

City Clerk
APPROVED AS TO FORM:

U Moz 11-7-1%
Val Steed, Date
Deputy City Attorney
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The above and foregoing ordinance was first proposed and read by title to the City Council

on the 18" day of July, 2018, and referred to a committee for recommendation; thereafter

the said committee reported on said ordinance on the 7" day of November, 2018, which

was a regular meeting of said Council; that at said regular meeting, the proposed

ordinance was read by title to the City Council as amended and adopted by the following

vote:
VOTING "AYE": Councilmembers Tarkanian, Coffin, Seroka and Crear
VOTING "NAY": Goodman and Fiore

——T P g
EXCUSED: Anthony
ABSTAINED: None

APPROVED:
G. GOODMAN, Mayor
ATTEST:
O o

L D. HOLMES, City Clerk
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495 S MAIN ST
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CITY CLERK
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Ad Number 0001010125

LAS VEGAS NV 89101

Leslie McCormick, being 1st duly sworn, deposes and says That she is the Legal
Clerk for the Las Vegas Review-Journal and the Las Vegas Sun, dally newspapers
regularly 1ssued, published and circulated in the City of Las Vegas, County of Clark,
State of Nevada, and that the advertisement, a true copy attached for, was
continuously published in said Las Vegas Review-Journal and / or Las Vegas Sun in

1 edition(s) of said newspaper issued from 10/04/2018 to 10/04/2018, on the following

days:

10/04/18

1///'@:;/

LEGAL ADVERTISEMENT REPRESENTATIVE

Subscribed and sworn to before me on this 4th day of October, 2018

Notary

L MARY A. LEE
% Notary Public, State of Nevada
> Appointment No 09-8941-1

My Appt, Expires'Dec 15, 2020
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STATE OF NEVADA)
COUNTY OF CLARK) SS

LV CITY CLERK Account # 22515
495 S MAIN ST
LAS VEGAS NV 89101

Leslie McCormick, being 1st duly sworn, deposes and says' That she is the Legal
Clerk for the Las Vegas Review-Journal and the Las Vegas Sun, daily newspapers
regularly issued, published and circulated in the City of Las Vegas, County of Clark,
State of Nevada, and that the advertisement, a true copy attached for, was
continuously published in said Las Vegas Review-Journal and / or Las Vegas Sun in
1 edition(s) of said newspaper issued from 11/10/2018 to 11/10/2018, on the following
days

11/101/18

7 .
% LEGAL“ADVERTISEMENT REPRESENTATIVE

Subscribed and sworn to before me on this 12th day of November, 2018

"1\~.

LINDA ESPJNOZA
¢ Notary Pubhic, State of Nevada,

] Appomtment No 00-64106-1
My Appt Expires Jul 17, 2020
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Summary: Amends LVMC Title '
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standards regarding the
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tcourses and open spaces, and
to consolidate those provisions
with previously-adopted public
engagement provisions
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+ council on the 18th day of July,
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of November, 2018, Wthh wasa;
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regular’ meeting the proposed
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the City Council as amended
an{! adopted by the following:
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DEPARTMENT OF PLANNING

APPLICATION / PETITION FORM
Application/Petition For:_General Plan Amendment

Project Address (Location\Alta Dr and Hualapai Way

Project NameW&@lﬂEﬂO—Proposed Use

Assessor's Parcel #(s)__138-31-601-008: 138-31-702-003: Ward # _2

General Plan: existing PR-OS proposed _ML_ Zoning: existing R-PD7 __ proposed R-PD7
Commercial Square Footage Floor Area Ratio

Gross Acres 132,92 Lots/Units 234 Density _1,76

Additional Information 138-31-702-004

PROPERTY OWNER 180 Land Co LLC Contact Yohan Lowie
Address 1215 S, Ft. Apache Suite 120 Phone;_(702) 9406930 gy, (702) 9406931
City Las Vegas State NV Zip 89117

E-mail Address yohan@ehbcompanies.com

APPLICANT 180 Land Co LLC Contact _Yohan Lowie
Address JZJ.ﬁ.S...ELApﬂQhE Suite 120 Phone: (702) 940-6930 Fgx: (702) 940-6931
City Las Vegas State NV Zip _89117

E-mail Address Yohan@ehbcompanies.com

REPRESENTATIVE EHB Companies Contact Jennifer Knighton
Address _1215 S. Ft Apache Suite 120 Phone;_(702 9406930 g, ,. (702)940-6931
City Las Vegas State NV Zip 89117

E-mail Address jknighton@ehbcompanies.com

T certify that [ am the applicant and that the inf ion submitied with this application 1s truc and accurate to the best of my knowledge and belief 1 undersiand that the City is not sesponsible for

ies in inft ion d, and that i ics, false infc ion or i pl lication may cause the application to be rejected. [ further certify that | am the owner or purchaser

(o1 option helder) of the property involved in this application, or the lessce or sgent fully authorized by the owner to make this submission, as indicated by the owner's signature below

Property Owner Signature* _Liﬂ K}Jk{ el FOR DEPARTMENT USE ONLY

*An authorized ngent may sign in licw of the property owner for Final Maps, Tentative Maps, and Parcel Maps Case #

Print Name Yohan | owie ; GPA_72220
Meeting Date:

Subscribed and sworn before me
Total Fee:

This E' 7!2 day Of_Nwemmr N 201 7 . W ——]
Receive(

Notary Public in and for said County and State

* Hication—yyill mot fete until th

JENNIFER KNIGHTON " Joravea mals b0l 2 ek Chememed by  the

 Notary Public, State of Nevada CPsanment of Plannig ft3@ysisency with applicable
© Appointment No. 14-15063-1 sfgtions of the Zoning Ordmance

Revised 03/28/16 Z4s My Appt. Explres Sep 11, 2018
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180 Land Co LLC,
a Nevada limited liability company

By: EHB Companies LL,C
a Nevada limited liabjltty company, its Manager

By:

Naméi/
Title: It§ Manager

Date: ",[ %ll )

PRJ-72218

GPA-72220 s
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DECLARATION OF J. CHRISTOPHER MOLINA IN SUPPORT OF CITY OF LAS
VEGAS'S OPPOSITION TO DEVELOPER’S BRIEFS RE EVIDENTIARY HEARING
AND RENEWED MOTION FOR SUMMARY JUDGMENT

I, J. Christopher Molina, declare under penalty of perjury as follows:

1. I am an attorney licensed to practice law in the State of Nevada and am a partner in
the law firm of McDonald Carano LLP, co-counsel for Defendant City of Las Vegas (the “City”).
I am over the age of 18 years and a resident of Clark County, Nevada.

2. I make this declaration based upon personal knowledge, except where stated to be
upon information and belief, and as to that information, I believe it to be true. If called upon to
testify as to the contents of this declaration, I am legally competent to do so in a court of law.

3. I make this declaration in support of the City of Las Vegas’s Opposition to
Developer’s Briefs regarding Evidentiary Hearing and Renewed Motion for Summary Judgment

(“Opposition and Counter Motion™).

Consideration Paid for the Badlands Property

4. On March 2, 2015, Plaintiffs (“Developer”)! acquired Fore Stars Ltd. (“Fore Stars”)
from the Peccole family, the developer of the 1,539-acre Peccole Ranch Master Plan. Fore Stars
owned the Badlands golf course and drainage. The Developer paid less than $4.5 million for the
land that comprised the golf course and drainage because (a) Fore Stars owned other assets used in
the golf course business in addition to the land (Ex. 1 at 1606, 1617-22), and (b) $3 million of the
$7.5 million purchase price was consideration for obligations the Developer owed the Peccole
family from other transactions.

5. Paying off the $3 million also allowed the Developer to exercise an option to
purchase the building it leased from the Peccole family for the corporate offices of Executive Home
Builders, Inc. (“EHB”). Any consideration the Developer paid to be relieved of its $3 million
obligation to the Peccole family and to exercise its option to buy its corporate offices was not

consideration for the Badlands. Subtracting the $3 million from the $7.5 million purchase price

! References to the “Developer” include entities affiliated with or managed by the principals of
EHB Companies LLC, Yohan Lowie, and Vickie DeHart, including Plaintiffs 180 Land Co LLC
and Fore Stars Ltd.
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stated in the Purchase and Sale Agreement yields $4.5 million for the land and other assets of the
golf course busines. In sum, the Developer paid less than $4.5 million for the land.

6. Attached to this declaration is a chronological summary of documents and
correspondence related to the Developer’s purchase of the Badlands golf course from the Peccole
family and the other transactions with the Peccole family related to the $3 million obligation the
Developer paid off when it purchased Fore Stars. Ex. 2. A map identifying the properties involved
in these transactions is attached as Ex. 3.

7. The Peccole family and EHB were originally partners in Queensridge Towers LLC
(“QT”), the company that developed One Queensridge Place, a luxury condominium development
consisting of 219 existing units also known as the Queensridge Towers. Ex. 4 at 1632. After the
City approved the entitlements for the Queensridge Towers project, QT underwent a
recapitalization transaction, which involved the sale of the Peccole family’s interest in QT.

8. One of the towers planned for phase two of the Queensridge Towers project was
going to be built where the golf course clubhouse is located (“Clubhouse Parcel””), which meant the
clubhouse would need to be relocated. Ex. 5 at 1636.

9. In 2005, QT underwent a recapitalization transaction in which the ownership interest
of the Peccole family was redeemed with cash from new investors in QT, including IDB
Development Corporation Ltd., an Israeli publicly traded company (“IDB”). Exs. 6 and 7. In a
related agreement called the Badlands Golf Course Clubhouse Improvements Agreement

(“Clubhouse Improvement Agreement”):

a. The Peccole family agreed to transfer 5.13 acres to QT, which
included the Clubhouse Parcel, at no cost (Ex. 8 at 1693) to facilitate
development of the Queensridge Towers;

b. QT agreed to spend up to $3,150,000 on a new clubhouse
(“Clubhouse Obligation™) (id.); and

c. The Developer pledged as collateral for the Clubhouse Obligation
(“Pledge”) its right to purchase its corporate offices located at 9755
West Charleston Boulevard, Las Vegas (“Office Collateral
Property”) (id. at 1694-95), which the Developer leased from the
Peccole family.
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10.  The Developer could not exercise the option to purchase the Office Collateral
Property until the Pledge was released, which in turn could not occur until QT performed the
Clubhouse Obligation. Id. at 1730. The Developer and IDB never constructed the new clubhouse.

11. On June 27, 2013, QT and Fore Stars entered into a settlement agreement (“2013
Settlement”) giving QT the right to terminate the Clubhouse Obligation in exchange for QT’s
transfer of the Clubhouse Parcel back to Fore Stars. Ex. 9 at 1374. If QT failed to exercise this right
within 18 months, the Clubhouse Obligation would be reinstated. Id.

12. A Release Letter attached to the 2013 Settlement as Exhibit H states that “all other
agreements that exist between ... Peccole-Nevada Corporation and EHB with respect to the actual
transfer of ownership of the Office Collateral are not altered or modified...including the
understanding that until the existing debt covering the Office Collateral is paid in full, the title
of the property cannot transfer.” Id. at 1773. Accordingly, although the 2013 Settlement allowed
QT to terminate the Clubhouse Obligation, such termination would not release the Developer from
making good on the Pledge to spend $3,150,000 on a new clubhouse, and prevented the Developer
from exercising its option to purchase the Office Collateral Property until the Developer discharged
its obligation under the Pledge.

13. On June 12, 2014, the Developer sent the Peccole family a letter of intent offering
to pay $12 million for the golf course land, all assets related to the golf course operations, and 420.7
acre feet of water rights owned by the Peccole family through an entity named WRL LLC (“WRL”).
Ex. 10 at 1784. The Clubhouse Parcel was included in the Developer’s offer, even though it was
still owned by QT at the time.

14. On July 25, 2014, the Developer and the Peccole family exchanged an initial draft
of the purchase agreement stating a $15 million dollar purchase price, of which $12 million was
due at closing and the remaining $3 million was payable within 14 months. Ex. 11 at 1790. On
August 26, 2014, the Developer sent the Peccole family a revised agreement with the purchase price
reduced to $12 million and the additional $3 million contingent on QT transferring the Clubhouse

Parcel back to Fore Stars no later than November 1, 2016. Ex. 12 at 1816, 1819-20.
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15.  Inresponse to this draft, the Peccole family stated that they did not care how the two
assets, the golf course and the water rights, were valued provided that the Peccole family received
$12 million on closing and $3 million for the Pledge if QT elected to transfer the Clubhouse Parcel
back to Fore Stars. Ex. 13 at 1844.

16. On September 15, 2014, the Peccole’s attorney drafted a letter to notify BGC
Holdings LLC (“BGC?”) that its right of first refusal to purchase the golf course had been triggered
by the Developer’s offer for $12 million (Ex. 14 at 1848), meaning the Peccole family would have
sold the golf course to BGC for $12 million but would only sell the golf course to the Developer
for $15 million. The $3 million addition to the purchase price for the Badlands was required only
for the Developer due to the obligations the Developer owed the Peccole family under the Pledge.

17. On November 3, 2014, the parties exchanged emails indicating that the Developer
intended to acquire the Peccole family’s interest in Fore Stars rather than the golf course land and
other assets to avoid triggering BGC’s right of first refusal. The parties nevertheless agreed that it
would be prudent to obtain a waiver from BGC. Ex. 15.

18.  On December 1, 2014, the Developer and the Peccole family signed an agreement
for the purchase and sale of the membership interests in Fore Stars and WRL with no allocation of
the purchase price between the two entities. Ex. 16 at 1854 (no allocation); Ex. 17 (Developer’s
signature page); Ex. 18 (fully executed signature page). However, on December 23, 2014, the
Developer requested that the acquisition of Fore Stars and WRL be separated into two different
agreements. Ex. 19. The Peccole family agreed to accommodate this request. Id.

19. The parties continued to negotiate revisions to the agreements over the following
months. On February 19, 2015, a member of the Peccole family sent Yohan Lowie an email with
the “last set of notes and clarifications” to the agreements stating:

I discussed with the family for some time yesterday and last night,
the possibility of closing with 12M and extending the option on the
end cap at Hualapai for 1 year as you work to pay off the additional
3m, as well as extending the reps and the warranties, as you
proposed yesterday. The families position, is that they have a signed
agreement, they are and were comfortable with, and they are not
willing to change the terms, at this stage.
Ex. 20.
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20.  On February 26, 2017, the Peccole family’s attorney sent revised drafts of the WRL
and Fore Stars agreements. Ex. 21.

21. On February 27, 2017, the Developer replied with only one comment — that the
purchase price for each entity should be $7.5 million. Ex. 22.

22. On March 2, 2015, the Developer, through a subsidiary named Ramalta LLC,
acquired Fore Stars for $7.5 million and WRL for $7.5 million. Ex. 1 at 1606-07; Ex. 23 at 1883.

23.  The Developer subsequently recorded a parcel map separating the Clubhouse Parcel
from the phase two development area for the Queensridge Towers. Ex. 24. A quit claim deed
returning title to the Clubhouse Parcel to Fore Stars was recorded on July 8, 2015. Ex. 25.

24, On November 18, 2015, a record of survey map was recorded to create a separate
legal parcel for the Office Collateral Property in the Hualapai Commons shopping center. Ex. 26.
The Peccole family subsequently transferred the Office Collateral Property to the Developer. Ex.
27. The purchase agreement notes that all consideration due under the option agreement had already
been paid. Ex. 28 at 1916.

Developer Has Not Produced Any Documents That Support the Claim that the

Developer Paid $45 for the Badlands Property

25.  OnlJuly 2,2019, the City served its First Set of Interrogatories on Plaintiff 180 Land

Co LLC (“180 Land”). Ex. 29. Interrogatory No. 19 requested the following information:
State the amount you paid for your interest in the Badlands Property
and all information you relied upon to determine the purchase price
you were willing to pay.

26. On February 7, 2020, the Developer served a third supplement to Plaintiff 180
Land’s Responses to the City First Set of Interrogatories. Ex. 30. Regarding the consideration paid,
the Developer responded to Interrogatory No. 19 as follows:

[T]he aggregate of consideration given to the Peccole family for the
former Badlands golf course property was approximately $45 million,
which portions of the exchange occurred more than a decade ago.

27.  On February 21, 2020, the City served its Second Set of Requests for Production of
Documents to Plaintiff 180 Land Co LLC (“Second Set of Requests”). Ex. 31. Request No. 16
requested the following:
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Produce all documents that support your 1st Supplemental Answer
to Interrogatory No. 19 stating that “the aggregate of consideration
given to the Peccole family for the former Badlands golf course
property was approximately $45 million.”

28. On September 4, 2020, the Developer served responses to the Second Set of
Requests. Ex. 32. In response to Request No. 16, the Developer stated:

[T]here are no documents within the Plaintiffs custody and control
that state that the aggregate of consideration given to the Peccole
family for the former Badlands golf course property was $45 million.

29.  On September 14, 2020, the City sent the Developer a meet and confer letter noting
that the Developer’s response misconstrued Request No. 16, which asked for documents that
support the Developer’s response to Interrogatory No. 19, not documents that “state” that the
consideration paid $45 million for the Badlands Property. Ex. 33.

30. I attended a meet and confer held on September 16, 2020. At the meet and confer,
the Developer’s counsel agreed to revise its response to Request No. 16 to say that no documents
exist that support the Developer’s claim that it paid $45 million for the Badlands Property.

31.  On October 6, 2020, the Developer supplemented its responses to the Second Set of
Requests with the following: “Pursuant to a meet and confer with the City, without waiving said
objections and with the additional objection that the Landowners are not obligated to create a
document in response to a request for production of documents, the Landowners have confirmed
that no such documents exist.” Ex. 34.

32. On October 22, 2020, the City filed a motion to compel, among other things,
production of all documents related to the consideration paid for the Badlands property. Ex. 35 at
22. During the hearing on the City’s motion to compel, the Developer’s counsel represented that
the Developer worked with the Peccole family over a 20-year period to acquire the rights to
purchase the Badlands Property, and the consideration paid for the right to acquire property
occurred over an approximately 20 year period. Ex. 36 at 19:15-21.

33.  On February 24, 2021, the Court entered an order compelling production of all
documents related to the Developer’s contention that it paid $45 million for the Badlands Property.
Ex. 37.
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34. Contrary to the representations made by the Developer’s counsel during the hearing
on the motion to compel, the Developer produced documents related to a single transaction in 2005
rather than the 20 years’ worth of transactions it claimed were relevant. The documents related to
the 2005 transaction do not mention the Badlands or any consideration for acquisition of the
Badlands.

35.  On April 1, 2021, the City sent the Developer a letter regarding the Developer’s
failure to comply with the Court’s order entered February 24, 2021. Ex. 38.

36.  On April 6, 2021, the Developer’s counsel sent an email claiming that the Developer
fully complied. Ex. 39.

37.  The Developer has produced no document directly or indirectly supporting its claim
that it paid $45 million for the Badlands Property.

Bill No. 2018-24

38. The Developer claims that Bill No. 2018-24 created “impossible to overcome
barriers to develop” the Badlands Property by requiring a Conceptual Drainage Study (“CDS”)
prior to submitting planning/zoning applications related to the repurposing of golf courses and other
designated open spaces.

39.  The Developer further claims that requiring a CDS for these types of projects created
a catch-22 because the City would not approve a Technical Drainage Study (“TDS”) without first
approving planning/zoning applications for such projects.

40. The Developer ignores the distinction between a CDS and a TDS. These are different
submittals with different requirements, as described in the Hydrologic Criteria and Drainage Design
Manual (“Drainage Design Manual”), which is incorporated into the Las Vegas Municipal Code by
reference. Ex. 40 at 2126-35; Las Vegas Municipal Code (LVMC) § 20.10.020.

41.  The Drainage Design Manual describes a CDS as a “short letter type report.” Id. at
202. In some cases, the Standard Form 1 (Drainage Study Information Form) may provide
sufficient information to serve as the CDS. Id. Standard Form 1 is a one-page document with eight

simple questions. Ex. 41.
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42. In contrast to a CDS, a TDS must discuss “at a detailed level the existing site
hydrologic conditions and the proposed drainage plan to accommodate or modify these site drainage
conditions in the final development plan for the site.” Ex. 40 at 2129. Further, a TDS must address
all applicable requirements on Standard Form 2 (Drainage Submittal Checklist). Id. Standard Form
2 lists five pages of criteria that must be addressed in a TDS. Ex. 42.

43.  The Developer’s catch 22 argument fails because Bill 2018-24 only required a CDS,
not a TDS. Thus, the Developer only needed to submit a CDS before submitting planning/zoning
applications related to the Badlands property.

44.  The Developer’s catch-22 argument also relies on falsified evidence. The Developer
requested that City staff sign the meeting minutes prepared by the Developer’s engineers regarding
a meeting to discuss a TDS submitted by the Developer. The City refused to sign the minutes as
drafted and asked the Developer to revise them to accurately reflect the discussion that took place.
See Ex. 43. City staff specifically asked the Developer to revise the minutes to reflect that the City
would continue to review TDS submittals without approved entitlements. Id.

45.  The Developer has not produced any evidence in response to the City’s discovery
requests to show that the City told the Developer that it would not approve a CDS required by Bill
2018-24 prior to approving applications for planning/zoning entitlements.

Trespassers On The Badlands Property

46. The Developer has submitted to the Court photos of individuals trespassing on the
Badlands property and claims that these photos are evidence of the City’s scheme to set aside the
Badlands property as open space for the surrounding homeowners. The Developer’s predecessor,
the Peccole family, set aside the Badlands property as open space and drainage in the process of
obtaining the City’s approvals for the Peccole Ranch Master Plan.

47.  Recognizing that a substantial portion of the Badlands property is located in the
floodplain of a natural wash system, the Peccoles intentionally set aside 253.07 acres as part of
extensive open space and drainage, in addition to the golf course, as explained in the phase two

master plan:
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A focal point of Peccole Ranch Phase Two is the 199.8 acre golf
course and open space drainageway system which traverses the site
along the natural wash system...Passive and active recreational areas
will be provided, and residents will have an opportunity to utilize
alternative modes of transportation throughout with the bike paths
and pedestrian walkways...The surrounding community as well as
project residents may use the open space system to travel to
neighboring areas including Angel Park...[S]torm water will be
contained within the golf course until it reaches Rampart Boulevard,
and will then flow through a channel adjacent to the commercial
center to the Angel Park Basin...The design of the golf course has
been instrumental in preserving the natural character of the land and
controlling drainage on and through the property.
Ex. 44 at 2155-56.

48.  The Developer’s predecessor not only benefitted from the open space and drainage
system by making the surrounding properties more attractive to purchasers, it also received the
benefit of Nevada’s reduced property taxes for open spaces properties. See NRS 361A.170, NRS
361A.220.

49. The extensive open space and drainageway system created a set of tunnels that
anyone can use to access the Badlands property. Ex. 45. The Developer cannot block access to the
Badlands through these tunnels without creating a health and safety issue. Ex. 46.

50.  The Developer was fully aware that the public accessed the Badlands property
through these tunnels before purchasing the property and even tried to promote its development
proposals by seizing on the neighbor’s fears about people trespassing. Ex. 47.

51. The photos produced by the Developer do not demonstrate that anyone is trespassing
on the Badlands property at the direction of the City. They demonstrate that people are using the
open space system created by the Developer’s predecessor.

City’s Exhibits

52. Attached to the Opposition and Countermotion as Exhibit Y is a true and correct
copy of the EHB Companies promotional materials for the Badlands property produced by the
Developer in response to the City’s discovery requests.

53.  Attached to the Opposition and Countermotion as Exhibit AAA is a true and correct
copy of the Membership Interest Purchase and Sale Agreement for Fore Stars Ltd. produced by the
Developer in response to the City’s discovery requests.
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54. Attached to the Opposition and Countermotion as Exhibit QQQ is a true and correct
copy of the Valbridge Property Advisors, Lubawy & Associates, Inc. appraisal report dated August
26, 2015 produced by the Developer in response to the City’s discovery requests.

55. Attached to the Opposition and Countermotion as Exhibit DDDD-5 is a true and
correct copy of Exhibit 89 to Plaintiff Landowner’s Motion to Determine Take and for Summary
Judgement.

56.  Attached to the Opposition and Countermotion as Exhibit DDDD-7 is a true and
correct copy of Exhibit 91 to Plaintiff Landowner’s Motion to Determine Take and for Summary
Judgement.

57. Attached to the Opposition and Countermotion as Exhibit DDDD-9 is a true and
correct copy of Exhibit 108 to Plaintiff Landowner’s Motion to Determine Take and for Summary
Judgement.

58. Attached to this declaration as Exhibit 1 is a true and correct copy of the
Membership Interest Purchase and Sale Agreement for Fore Stars produced by Peccole Nevada
Corporation in response to a subpoena.

59.  Attached to this declaration as Exhibit 2 is a true and correct copy of a spreadsheet
summarizing communications and documents related to the Badlands Property and other
transactions between the Developer and the Peccole family.

60.  Attached to this declaration as Exhibit 3 is a true and correct copy of an aerial image
of the Badlands Property with my annotations showing the properties involved in the transactions
described herein.

61. Attached to this declaration as Exhibit 4 is a true and correct copy of excerpts of an
appraisal of One Queensridge Place dated October 15, 2005 prepared by Cushman & Wakefield of
Nevada, Inc. produced by the Developer in response to the City’s discovery requests.

62.  Attached to this declaration as Exhibit 6 is a true and correct copy of the Securities
Redemption Agreement dated September 14, 2005 between Queensridge Towers LLC and

Queensridge Highrise LLC produced by the Developer in response to the City’s discovery requests.
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63.  Attached to this declaration as Exhibit 7 is a true and correct copy of the Securities
Purchase Agreement dated September 14, 2005 between IDB Group US Investments Inc., Lyton
US Partnership, and Queensridge Towers LLC produced by the Developer in response to the City’s
discovery requests.

64. Attached to this declaration as Exhibit 8 is a true and correct copy of the Badlands
Golf Course Clubhouse Improvement Agreement dated September 6, 2005 between Queensridge
Towers LLC and Queensridge Highrise LLC produced by the Developer in response to the City’s
discovery requests.

65.  Attached to this declaration as Exhibit 9 is a true and correct copy of the Settlement
Agreement and Mutual Release dated June 28, 2013 between Queensridge Towers LLC,
Queensridge Highrise LLC, and Fore Stars Ltd produced by the Developer in response to the City’s
discovery requests.

66. Attached to this declaration as Exhibit 10 is a true and correct copy of an email sent
June 12, 2014 and the and Letter of Intent regarding the Badlands Golf Course attached thereto
produced by the Developer in response to the City’s discovery requests.

67.  Attached to this declaration as Exhibit 11 is a true and correct copy of an email sent
July 25, 2014 and draft purchase agreement attached thereto, produced by the Developer in response
to the City’s discovery requests.

68. Attached to this declaration as Exhibit 12 is a true and correct copy of an email sent
August 26, 2014 and the purchase agreement attached thereto, produced by the Developer in
response to the City’s discovery requests.

69. Attached to this declaration as Exhibit 13 is a true and correct copy of an email sent
August 27, 2014 regarding the purchase agreement for the Badlands golf course produced by the
Developer in response to the City’s discovery requests.

70.  Attached to this declaration as Exhibit 14 is a true and correct copy of an email sent
September 15, 2014 regarding BGC Holdings LLC’s right of first refusal and the letter attached

thereto, which were produced by Peccole Nevada Corporation in response to a subpoena.
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71.  Attached to this declaration as Exhibit 15 is a true and correct copy of an email sent
November 3, 2014 regarding BGC Holdings LLC’s right of first refusal produced by Peccole
Nevada Corporation in response to a subpoena.

72. Attached to this declaration as Exhibit 16 is a true and correct copy of an email sent
November 26, 2014 and the draft stock purchase agreement attached thereto, produced by the
Developer in response to the City’s discovery requests.

73.  Attached to this declaration as Exhibit 17 is a true and correct copy of an email sent
December 1, 2015 regarding the stock purchase agreement produced by the Developer in response
to the City’s discovery requests.

74.  Attached to this declaration as Exhibit 18 is a true and correct copy of an email sent
December 1, 2015 and the executed signature page attached thereto produced by the Developer in
response to the City’s discovery requests.

75. Attached to this declaration as Exhibit 19 is a true and correct copy of an email sent
December 23, 2014 regarding separating Badlands transaction into two agreements produced by
the Developer in response to the City’s discovery requests.

76.  Attached to this declaration as Exhibit 20 is a true and correct copy of an email sent
February 19, 2015 regarding notes and clarifications to purchase agreement produced by the
Developer in response to the City’s discovery requests.

77.  Attached to this declaration as Exhibit 21 is a true and correct copy of an email sent
February 26, 2015 regarding the purchase agreements for Fore Stars Ltd. and WRL LLC produced
by the Developer in response to the City’s discovery requests.

78. Attached to this declaration as Exhibit 22 is a true and correct copy of an email sent
February 27, 2015 regarding allocation of purchase price between Fore Stars Ltd. and WRL LLC
produced by the Developer in response to the City’s discovery requests.

79.  Attached to this declaration as Exhibit 23 is a true and correct copy of the executed
Membership Interest Purchase Agreement for WRL LLC produced by Peccole Nevada Corporation

in response to a subpoena.
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80. Attached to this declaration as Exhibit 24 is a true and correct copy of an email sent
June 12, 2015 regarding the parcel map for the clubhouse parcel produced by the Developer in
response to the City’s discovery requests.

81. Attached to this declaration as Exhibit 28 is a true and correct copy of a draft
Purchase Agreement between Hualapai Commons Ltd. and EHC Hualapai LLC regarding the
Office Collateral Property, which the City obtained from links in documents produced by the
Developer in response to the City’s discovery requests.

82.  Attached to this declaration as Exhibit 29 is a true and correct copy of the City of
Las Vegas’ First Set of Interrogatories to Plaintiff.

83.  Attached to this declaration as Exhibit 30 is a true and correct copy of Plaintiff 180
Land Company LLC’s Responses to City of Las Vegas’ First Set of Interrogatories to Plaintiff, 3rd
Supplement.

84. Attached to this declaration as Exhibit 31 is a true and correct copy of the City of
Las Vegas’ Second Set of Requests for Production of Documents to Plaintiff.

85.  Attached to this declaration as Exhibit 32 is a true and correct copy of Plaintiff 180
Land Company LLC’s Response to Defendant City of Las Vegas’ Second Set of Requests for
Production of Documents to Plaintiff.

86.  Attached to this declaration as Exhibit 33 is a true and correct copy of the City’s
September 14, 2020 letter regarding Plaintiff’s response to the City’s Second Set of Requests for
Production of Documents.

87. Attached to this declaration as Exhibit 34 is a true and correct copy of the First
Supplement to Plaintiff Landowners Response to Defendant City of Las Vegas’ Second Set of
Requests for Production of Documents to Plaintiff.

88.  Attached to this declaration as Exhibit 35 is a true and correct copy of the City’s
Motion to Compel Discovery Responses, Documents and Damages Calculation, and Related
Documents (“Motion to Compel”).

89.  Attached to this declaration as Exhibit 36 is a true and correct copy of the Transcript
of the November 17, 2020 hearing regarding City’s Motion to Compel.
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90. Attached to this declaration as Exhibit 37 is a true and correct copy of the Court’s
February 24, 2021 Order Granting in Part and Denying in Part City’s Motion to Compel.

91. Attached to this declaration as Exhibit 38 is a true and correct copy of the City’s
April 1, 2021 letter to Plaintiff regarding the Court’s February 24, 2021 Order.

92. Attached to this declaration as Exhibit 39 is a true and correct copy of the April 6,
2021 email from Elizabeth Ghanem Ham responding to the City’s April 1, 2021 letter.

93.  Attached to this declaration as Exhibit 40 is a true and correct copy of an excerpt
from the Hydrologic Criteria and Drainage Design Manual published by the Clark County Regional
Flood Control District.

94.  Attached to this declaration as Exhibit 41 is a true and correct copy of the
Hydrologic Criteria and Drainage Design Manual Standard Form 1.

95. Attached to this declaration as Exhibit 42 is a true and correct copy of the
Hydrologic Criteria and Drainage Design Manual Standard Form 2.

96. Attached to this declaration as Exhibit 44 is a true and correct copy of excerpts from
Peccole Ranch Master Plan Phase II regarding drainage and open space.

97.  Attached to this declaration as Exhibit 45 is a true and correct copy of aerial photos
showing the open space and drainage system on the Badlands property with my annotations.

98.  Attached to this declaration as Exhibit 47 is a true and correct copy of an excerpt of
EHB Companies’ promotional materials regarding security concerns and drainage culverts
produced by the Developer in response to the City’s discovery requests.

I declare under the penalty of perjury of the laws of the State of Nevada that the foregoing
is true and correct.

Executed this 29th day of April 2021.

/s/ Christopher Molina
J. Christopher Molina
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Summary of Documents and Correspondence
Re: Badlands Acquisition and Related Transactions

Date Description

6/12/2014 Yohan Lowie emails Billy Bayne a letter of intent to purchase the Badlands golf course from Fore Stars Ltd.
(“Fore Stars”) for $12 million. Offer includes the golf course, clubhouse and parking lot, personal property
used in the golf course operations, and water rights.

Documents: Email (PNC000748), letter of intent (LO0035970)

7/8/2014 The Peccole family retains attorney Henry Lichtenberger to represent Fore Stars and prepare the
documentation for the sale of the golf course to Executive Home Builders Inc. (“EHB”).

Documents: Email (PNC000878), conflict waiver (PNC000880)

7/23/2014 Billy Bayne emails Yohan Lowie.

Billy Bayne: I'm working on getting the golf course lease terminated. Right now I'm planning to have
the lease terminated upon the closing of our purchase and sale agreement. At that time you can enter into
a management agreement with them. Or we can negotiate one now as well. Let me know.

Documents: Email (PNC001336)

7/25/2014 Henry Lichtenberger emails Todd Davis and Yohan Lowie initial draft of purchase agreement with a purchase
price of $15 million.

Documents: Email (LO 0025237), initial draft of purchase agreement (LO 0025239)

8/4/2014 Billy Bayne and Yohan Lowie exchange emails regarding golf course.

Billy Bayne: Let me know when you want to sit down and discuss the Golf course. I have a number of
things to bring you up to speed on.

Yohan Lowie: Billy.. Unfortunately I had to extend for 4 more days to finish a piece of business. (just
don't want to make another trip in here within two weeks). 1 will be back on Thursday, and will get
back with you Friday. Thank you.

Billy Bayne: No problem. I have to leave Friday morning for 24 hours we can catch up next week. Hope
all goes well in China. Thanks

Documents: Email (LO 0018449)

8/11/2014 Henry Lichtenberger sends Yohan Lowie and Todd Davis copy of Settlement Agreement and Mutual Release
dated June 28, 2013 between Queensridge Towers LLC and Fore Stars Ltd. (“2013 Settlement”).

Henry Lichtenberger: Billy, asked that I forward to you copies of the closing documents with IDB as
it relates to the Golf Course.

Documents: Email (LO0021073), Settlement Agreement (LO0021093)

8/13/2014 Todd Davis sends Yohan Lowie the Badlands Golf Course Clubhouse Improvements Agreement dated
September 6, 2005 between Fore Stars Ltd. and Queensridge Towers LLC (“Clubhouse Improvements
Agreement”)

Documents: Email (LO0018450), Badlands Golf Course Improvements Agreement (LO0018451)

8/22/2014 Todd Davis emails Yohan Lowie redline draft of the purchase agreement.
Todd Davis: Yohan, See Section 7.2 and 15 to 17. td

Draft attached to email shows revision to Section 7.2 requiring the Developer to purchase the clubhouse
parcel if Queensridge Towers LLC elects to terminate its obligations under the Clubhouse Improvements
Agreement.

Documents: Email (LO0025428), redline draft PSA (L0O0025429)

8/25/2014 Todd Davis emails Yohan Lowie and Frank Pankratz redline draft with “Yohan's changes.”
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Summary of Documents and Correspondence
Re: Badlands Acquisition and Related Transactions

Date Description

Revision to Section 7.2 requires that Developer purchase the clubhouse parcel for $3 million if that if
Queensridge Towers LLC elects to terminate its obligations under the Clubhouse Improvements Agreement.

Documents: Email (LO0025511), Redline Draft of PSA (LO0025512)

8/25/2014 Henry Lichtenberger emails Yohan Lowie, Billy Bayne and Todd Davis.

Henry Lichtenberger: I have received consent from the Peccole Family for the revised purchase terms
as it relates to the $3 million that was initial drafted as a term note. Please advise if you will be
circulating a revised agreement, which Yohan advised me was in process last Friday. I have no problem
revising the agreement to reflect these new terms, but I would prefer to receive any other comments you
have to the initial draft of the purchase agreement so I can handle them at the same time.

Todd Davis: Good morning. Yes, | am working on the redline and will have back to you hopefully by
eod today (at latest tomorrow am).

Documents: Email (PNC001326)

8/26/2014 Todd Davis emails Henry Lichtenberger redline draft of purchase agreement. Purchase price is $12 million.
Section 7.2 requires the Developer to purchase clubhouse parcel for $3 million if Queensridge Towers LLC
elects to terminate its obligations under the Clubhouse Improvements Agreement.

Documents: Email (LO0025688), redline draft of PSA (LO0025689)

8/27/2014 Billy Bayne sends an email to Todd Davis and Yohan Lowie responding to Developer’s revisions to
purchase agreement.

Billy Bayne: I just texted Yohan and told him we would make the changes to the document. However,
after speaking with Henry for a minute, we feel it is more expeditious to send you a list of our changes
and simply have you incorporate those into the document, along with what Yohan and I agreed to in our
meeting yesterday. To clarify from our meeting, we agreed to the following:
1. A full blanket indemnification from Yohan to us.
2. That Should IDB give us money instead of the land associated with their phase 2 we will give
Yohan anything in excess of the 3 million dollars to help offset the cost of the clubhouse.
3. Wedo not care how you value the different parts of the transaction, provided, that we get 12 million
on closing and 3 million should you end up buying the phase 2 property if we obtain it. Thus if
you want to put more money toward the water rights than the land that will be up to you...

Documents: Email (LO 0018062)

8/27/2014 Henry Lichtenberger emails Todd Davis and Yohan Lowie

Henry Lichtenberger: Here are my additional comments to the revised agreement, beyond what Billy
already provided. In the interest of time, [ am circulating to all parties so Billy may have further comment
or changes.

1. The Purchaser needs to be Yohan or an existing EHB entity with Section 28, which was deleted,
remaining in place which allows for the agreement to be assigned as provided for. A TO BE
FORMED ENTITY will not work in this instance.

2. InRecital A — please remove clubhouse as part of the definition of real property. The agreement
when revised will grant Purchaser the option to purchase the property underlying the existing
clubhouse, depending on the actions of IDB...

Documents: Email (PNC001583)

8/27/2014 Todd Davis emails Yohan Lowie draft of purchase agreement with “BB HL changes redlined.”

New provision added as Section 3.5 states: The financial obligations of Purchaser in Section 7.2(b) are in
addition to the Purchase Price obligations contained in this Section3.

Documents: Email (LO0025860), redline draft of PSA (LO0025862)
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Summary of Documents and Correspondence
Re: Badlands Acquisition and Related Transactions

Date Description

8/28/2014 The parties hold a meeting to resolve open issues for the agreement.

Documents: Email (PNC000839)

8/29/2014 Todd Davis emails Henry Lichtenberger a revised draft of purchase agreement.

Todd Davis: Attached is a redline of the PSA with the changes incorporated from our meeting. The
redline comparison is to the Purchaser version I sent to you on 8/26/14.

Documents: Email (LO0026221), redline draft PSA (LO0026222)

8/29/2014 Frank Pankratz sends email to Yohan Lowie, Todd Davis, and Vickie DeHart.
Frank Pankratz: Confirmed 232.22 acres! Awesome! $51,675/acre!
Documents: Email (LO0018535)

8/30/2014 Billy Bayne emails Todd Davis, Yohan Lowie and Frank Pankratz.

Billy Bayne: I thought we had agreement on the indemnity on item 17 when we were at your office. As
we stated and agreed then, this needs to be a full and blanket indemnity. My concern with how you have
now written it is that you transfer a portion of the course to a shell entity with a new buyer having no
obligation to indemnify us. If you plan on selling off the developable property to a third party your
indemnification is going to have to remain intact, or we have the right to approve the new buyer and
release your indemnification substituting theirs at our discretion.

Documents: Email (LO0018077)

9/5/2014 Todd Davis sends Henry Lichtenberger redline draft of PSA. Purchase price is still $12 million. No changes
to Section 7.2 requiring Developer to purchase clubhouse parcel for $3 million if Queensridge Towers LLC
elects to terminate its obligations under Clubhouse Improvements Agreement.

Documents: Email (LO0026307), redline draft of PSA (LO0026308)

9/8/2014 Henry Lichtenberger emails revised PSA and drafts of ancillary documents

Henry Lichtenberger: Attached please find clean and marked versions of the Purchase Agreement and
Sublease. The marked version for the Purchase Agreement is based on the initial draft that Todd
circulated on August 29, 2014 as I wanted to make sure all revisions were made. I have also attached
initial drafts of the Memorandum of Agreement, License Transfer Agreement, City of Las Vegas
Business License Agreement, Interim Agreement for the period before the liquor license is transferred
and the form of the Assignment and Assumption Agreement...

Documents: Email (LO0026338), redline draft PSA (L0O0026339), draft assignment and assumption
agreement (LO0026368), draft clubhouse sublease — redline (LO0026371), draft clubhouse sublease — clean
(LO0026378), transfer of business license form (LO0026384), clean draft of PSA (LO0026385), interim
management agreement (LO0026413). draft license agreement for "Queensridge" trademark (LO0026416),
draft agreement to transfer liquor license (LO0026419), memorandum of agreement re clubhouse parcel
(LO0026420)

9/9/2014 Billy Bayne responds to Henry Lichtenberger.
Billy Bayne: I have made two comments? Otherwise it looks great. Thanks Billy Bayne

Documents: Email (PNC001266), redline draft PSA with Billy Bayne's comments (PNC001267)

9/10/2014 Henry Lichtenberger and Todd Davis exchange emails regarding exhibits to the purchase agreement.

Todd Davis: Henry, Can you please assist me in reconciling and preparing the exhibits? Allocation...F
— BLANK

Henry Lichtenberger: Exhibit F —need to work through the accountants for both Fore Stars and EHB
Documents: Emails (LO0018579)
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Summary of Documents and Correspondence
Re: Badlands Acquisition and Related Transactions

Date Description

9/15/2014 Henry Lichtenberger circulates draft letter to BCG Holdings LLC re right of first refusal

Fore Stars, Ltd. as the owner and operator of the Badlands Golf Course...has received an offer to
purchase the entire golf course for a purchase price of $12 million...the transaction will also require the
buyer to sublease the existing clubhouse for the Golf Course from Fore Stars...There is also a post-
closing obligation by this buyer which may require them to purchase from Fore Stars the property
covering that Golf Course clubhouse that is currently not owned by Fore Stars, in the event that Fore
Stars obtains title to such property...

Documents: Email (PNC000756), Letter to Assaf Lang (PNC000757)

9/24/2014 Billy Bayne sends letter to BGC Holdings rescinding offer

Please be advised that the offer referenced in my letter dated September 15, 2014 for the sale of the
Badlands Golf Course to a third party has been withdrawn. Section 3 (Right of First Refusal) of the
Settlement Agreement remains in effect for BGC Holdings. To the extent that another offer is submitted
during the period that the Right of First Refusal remains in effect, we will again comply in full with the
notification provisions.

Documents: letter to Assaf Lang (PNC000082)

10/3/2014 Emails between Billy Bayne and Henry Lichtenberger

Billy Bayne: We have a Chinese buyer that has contacted us very interested in the golf course. He has
recently played it and heard we may be willing to sell it. We have explained that there is a current offer
on the Golf Course for 15 million which includes the water rights and Golf Course. We have explained
that there is a first right of refusal on the golf course but that we could sell the entity. The buyer has
asked that we send him an LOI for him to consider as he is a bit nervous on buying an entity. Can you
write an LOI that would work. Normally, I would do it but with the situation being what it is, buying the
entity, I feel you are better qualified then I. I've included Yohan's letter if you want to reference.

Henry Lichtenberger: You are playing with fire, the only concern is that Yohan should be told you will
not wait to,close until 2015, but drafting the LOI is fine
Documents: Email (PNC001262)

11/3/2014 Emails regarding BGC Holdings LLC and right of first refusal

Henry Lichtenberger: Are you able to get Assif to waive the right of refusal? If so, do you just want to
purchase the course or the LLC? Understand that it is prudent to get his waiver.

Todd Davis: Henry, I agree. Perhaps make the BGC waiver a condition which must be satisfied within
xx days of execution of the agreement. The intent is to purchase the LLC

Documents: Email (PNC001648)

11/7/2014 Henry Lichtenberger sends draft waiver letter to be signed by BGC Holdings

As a follow-up to our conversation, this letter will confirm that BGC Holdings LLC waives in full any
and all rights granted to us pursuant to Section 3 (Right of First Refusal) of the Settlement Agreement
dated January 28, 2008 as it relates to the pending transaction for the sale in full of the assets or
outstanding equity of Fore Stars.... In the event that the transaction...does not close, then the provisions
of Section 3 will be reinstated.

Documents: Email (LO0018596), draft waiver letter (LO0018597)

11/10/2014 | Todd Davis approves waiver letter.
Todd Davis: Sent to Yohan, to send to BGC requesting signature
Documents: Email (PNC000760)
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Summary of Documents and Correspondence
Re: Badlands Acquisition and Related Transactions

Date Description

11/14/2014 | Queensridge Towers LLC elects to terminate its obligations under Clubhouse Improvements Agreement and
enters into lot line adjustment agreement with Fore Stars with respect to the clubhouse parcel

Documents: Lot Line Adjustment Agreement (LO0021863)

11/26/2014 | Henry Lichtenberger emails Billy Bayne, Yohan Lowie, and Todd Davis initial draft of "Stock Purchase
Agreement" with no contingencies related to clubhouse parcel and a purchase price of $15 million.

Henry Lichtenberger: Attached is the initial draft of the Stock Purchase Agreement for Golf Course.
The document differs greatly from the former draft of the Asset Purchase Agreement so creating a
marked version would not be very beneficial....I am circulating this document to all parties at the same
time, so PNC reserves the right to make additional changes and revisions.

Documents: Email (LO0018675), draft PSA (LO0018676)

12/1/2014 Todd Davis emails copy of executed signature page
Todd Davis: I hope you had a great holiday! Attached is the Purchaser executed signature page.
Henry Lichtenberg: Should we assume you have no comments?
Todd Davis: Correct.

Documents: LO0018807 (signature page), Email (LO0018821)

12/1/2014 Billy Bayne sends fully executed signature page
Documents: Email (LO0018084), fully executed signature page (LO0018084)

12/3/2014 Henry Lichtenberger sends Todd Davis documents regarding lot line adjustment

Documents: Email (LO0019030), attached email re proposed lot line adjustment (LO0019061), aerial of
proposed lot line adjustment (LO0019063)

12/10/2014 | Frank Pankratz and Henry Lichtenberger exchange emails regarding clubhouse parcel

Henry Lichtenberger: What are you having done with respect to the clubhouse parcel — an ALTA
survey and record or survey?

Frank Pankratz: the 2.37 acre parcel is the “Clubhouse Parcel” and the 8.17 acre parcel which is the
QT LLC phase II remainder parcel....it was my understanding that QT LLC and Billy were working to
file a boundary line adjustment that would create a separate APN # for each the 2.37 acre parcel is the
“Clubhouse Parcel” and the 8.17 acre parcel. Am I mistaken?

Documents: Email (LO0019413)

12/17/2014 | Todd Davis sends emails to Alan Sklar, Yohan Lowie, and Frank Pankratz regarding restrictive covenant.

Todd Davis: Alan...Does the 6/28/13 Settlement Agreement and Mutual Release executed among
Queensridge Towers LLC (“QT”), Queensridge Highrise LLC and Fore Stars Ltd release the
Restrictive Covenant dated 2/29/2008 granted by Fore Stars Ltd in favor of QT? Attached you will
find the above referenced documents. See Section 6 of the Settlement Agreement and Mutual Release.

Todd Davis: Yohan, please ping Alan about this issue. We need Henry to tender the release document
to Hashem as an additional cleanup matter related to their settlement, the same as he is doing re
encumbrances and lot line adjustments.

Documents: Email (LO0019896)

12/23/2014 | Emails regarding separating acquisition into two separate agreements

Todd Davis: Henry, Yohan mentioned that we are separating the WRL and Fore Stars Ltd purchases
into 2 separate transactions. Are you preparing the docs?
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Summary of Documents and Correspondence
Re: Badlands Acquisition and Related Transactions

Date Description

Henry Lichtenberger: The request has not been approved by the Peccole family — I will check in with
them to see where there are.

Billy Bayne: We don't have a problem accommodating with the following provision.

Documents: Email (PNC001241)

12/30/2014 | Henry Lichtenberger sends initial drafts of separate purchase agreements for Fore Stars and WRL LLC.
Documents: Email (LO0023481), draft Fore Stars PSA (L0O0023482), draft WRL LLC PSA (LO0023516)

1/16/2015 Todd Davis emails Henry Lichtenberger revisions to purchase agreements for Fore Stars and WRL LLC.

Documents: Email (LO0023836), redline draft of PSA for Fore Stars (LO0023854), redline draft of PSA for
WRL (LO0023879)

1/21/2015 Henry Lichtenberger send Todd Davis comments on revised purchase agreements.

Henry Lichtenberger: My only comment to the revised agreement is that Section 8.13
(Indemnification) needs to remain the WRL Agreement. Rather than reinsert the provision, I want to
provide you with the comment. The Peccole family in large part elected to proceed with the transaction
based on the indemnification agreement. The request to split the agreement was done as an
accommodation to the Buyer, but the agreements must contain the same language as it relates to
indemnification.

Documents: Email (LO0024212)

2/19/2015 Todd Davis sends documents related to Clubhouse Improvements Agreement and office collateral to Brett
Harrison.

Todd Davis: Underlying documents re office collateral. Of course, by virtue of our purchasing Fore
Stars Ltd. the encumbrance would have gone away anyway.

Documents: Email (LO0020349), Clubhouse Improvements Agreement (LO0020350), First Amendment to
Clubhouse Improvements Agreement (LO0020355)

2/19/2015 Billy Bayne sends email regarding final notes and clarifications to agreement.

Billy Bayne: In the email string below you will find the last set of notes and clarifications to our PSA. I
discussed with the family for some time yesterday and last night, the possibility of closing with 12M
and extending the option on the end cap at Hualapai for 1 year as you work to pay off the additional 3m,
as well as extending the reps and the warranties, as you proposed yesterday. The families position, is
that they have a signed agreement, they are and were comfortable with, and they are not willing to change
the terms, at this stage. We do acknowledge that the indemnification in the PSA is limited to development
on the golf course. At this stage, I've been directed to respond to you in writing and work toward the
closing on March 2nd. Consequently, I've directed Henry to work toward the closing on March 2nd as
well. Thank you and we look forward to closing on March 2nd.

Documents: Email (PNC001603)

2/26/2015 Henry Lichtenberger and Todd Davis exchange emails regarding final draft of purchase agreements for Fore
Stars and WRL LLC.

Henry Lichtenberger: Attached are clean and marked versions of the WRL and Fore Stars agreement
plus the license agreement for the Queensridge name as referenced in the Fore Stars Agreement. In the
interest of time, I am circulating to all parties simultaneously which may result in further changes from
my client. The current executed agreement remains in full force and effect until the WRL and Fore
Stars agreements are finalized and signed at the closing.

Todd Davis: The allocation between Fore Stars and WRL is $7.5 million each. I will send revised
docs shortly.
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Summary of Documents and Correspondence
Re: Badlands Acquisition and Related Transactions

Date Description

Henry Lichtenberger: s that the only comment? If so, I will revise and circulate updated copies.
Todd Davis: Yes, that is the only comment. I will wait for your updates. Thx!

Documents: Email (LO0024862)

3/2/2015 Developer acquires WRL and Fore Stars through a subsidiary, Ramalta LLC
Documents: Email (LO0021151), Fore Stars PSA (LO00004063), WRL PSA (PNC000373)

5/22/2015 Email re purchase of endcap at Hualapai Commons (EHB corporate office)

Henry Lichtenberger: In connection with the transfer of the endcap at Hualapai Commons, attached please
find drafts of the CC&R’s and Declaration of Private Maintenance that must be finalize so they can be
recorded before the record of survey covering the endcap... The plan is still on track for the transfer to occur
in late July or early August 2015...

Documents: Email (PNC001337)

6/8/2015 Parcel map for clubhouse parcel is recorded
Documents: Email (LO0022045), Recorded map (CLV304160)

7/8/2015 Quit claim deed transferring clubhouse parcel from Queensridge Towers LLC to Fore Stars is recorded

Documents: Quitclaim deed (CLV034540)

11/18/2015 | Record of survey map for Office Collateral Property at Hualapai commons is recorded.
Documents: Record of Survey recorded in File 197, Page 31 of Surveys, Clark County Recorder’s Office

7/13/2017 Deed transferring title to Office Collateral Property to Developer is recorded.

Documents: Grant Bargain Sale deed recorded as Instrument No. 20170713-000859 in Clark County
Recorder’s Office.

1629

11798



EXHIBIT “FFFF-3”

11799



CLUBHOUSE PARCEL
APN 138-31-601-008 APN 138-32-202-001

APN 138-31-201-005
AKA
35-ACRE PROPERTY

APN 138-31-702-003

APN 138-32-301-007

APN 138-31-702-004

APN 138-31-801-003

APN 138-31-801-002

EHB Corporate Office Badlands Property Clubhouse Parcel
Leased with option to purchase (2004 - 2017) Owned by Fore Stars Ltd. Formerly part of Queensridge Towers Phase 11
Acquired from Peccole family in 2017 Acquired from Peccole Family Leased to Fore Stars (2005-2015)
3/2/2015 Acquired from Queensridge Towers LLC 7/8/2015
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COMPLETE APPRAISAL OF
REAL PROPERTY

One Queensridge Place - Phase | (Towers |
and II)

A Proposed 219-Unit, Luxury High-

Rise Condominium Development

9103 Alta Drive

Las Vegas, Clark County, Nevada 89145

IN A SELF-CONTAINED
APPRAISAL REPORT %

Dates of Value:
October 13, 2005 - As Is
October 15, 2006 - Upon Completion of Construction

Prepared For:
HSEC Bank USA

534 Broad Hollow Road, Suite 130
Melville, New York 11747

Prepared By:

Cushman & Wakefield of Nevada, Inc.
Valuation Services, Capital Markets Group
3930 Howard Hughes Parkway, Suite 250

Las Vegas, NV 89109

C&W File ID: 05-56001-9095
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INTRODUCTION

Identification of Property
Common Property Name:

Location;

Property Description:

Assessor's Parcel Number:

One Queensridge Place - Phase | (Towers | and 1)

9103 Alta Drive
Las Vegas, Clark County, Nevada 89145

The subject is located on the south side of Alta Drive,
approximately 450 feet west of Rampart Boulevard, adjacent
north of the Badlands Golf Club.

The assignment will provide an opinion of value for Phase | of
Queensridge One, Towers | and Il, which are currently under
construction. When completed Towers | and Il will contain 219
luxury condominium units totaling 789,321 square feet of livable
area and 1,016,175 saleable square feet. According to a new site
survey and Executive Homebuilders, Phase | is located on a
19.66-acre parcel (856,513 square feet of land area). Due to the
site’s frontage along Alta Drive and above average location, the
commercial visibility and exposure is considered to be excellent.

138-32-210-001

Property Ownership and Recent History

Current Ownership:
Sale History:

Queensridge Towers LLC

According to the Clark County Assessor's records, current
ownership in the subject property is vested in Queensridge
Towers, LLC. Accerding to the owner, partnership interests in
this limited liability corporation include a 40 percent interest held
by the Peccole Family Limited Partnership and 60 percent
interest owned by Executive Home Builders, Inc. Mr. Yohan
Lowrie is the principal of Executive Home Builders, inc.

The subject property represents one of the few remaining vacant
sites, which comprised the original Peccole Ranch holdings of Bill
and Wanda Peccole. The Peccoles acquired the original Peccole
Ranch site in 1953. Prior to Peccole's sale of a partial interest in
December 2003, ownership was held by the Peccole 1982 Trust,
as to an undivided 45 percent interest, and by the William Peter
Peccole and Wanda Ruth Peccole Family Limited Partnership as
to an undivided 55 percent. According to Mr. Lowrie, he bought
the 60 percent interest for $9.5 million in late 2003. At the time,
Mr. Lowrie acquired his interest; it did not have its current project
entitlements.

Mr. Lowrie reported that in August and September of 2004, he
received two offers to buy the land with project entitlements for
$90,000,000, or approximately $98.21 per square foot.

The property was originally proposed for high-rise luxury
development in 19898, That project was known as the Versailles
at Peccole Ranch. The property received zoning approval, but
was put on held until 2004. Other than the information provided

WAKEFIELD
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BADLANDS GOLF COURSE CLUBHOUSE
IMPROVEMENTS AGREEMENT

This BADLANDS GOLF COURSE CLUBHQUSE IMPROVEMENTS AGREEMENT (this
"Agreement”) is made as of the 6th day of September, 2005, by and between FORE STARS, LTD.,
a Nevada limited liability company with a mailing address cf/o Pecccle-Nevada Corporation, 851
South Rampart Boulevard, Suite 200, Las Vegas, Nevada 89145 (the "Company"”) and
QUEENSRIDGE TOWERS LLC, a Nevada limited-liability company (the "Towers”) with a mailing
address of 9755 West Charleston Boulevard, Las Vegas, Nevada 89117 with respect to the
following facts and circumstances:

RECITALS

A. This Agreement is being made in advance of the Closing of that certain Securities
Redemption Agreement (the "Redemption Agreement”) by and among the Towers and Queensridge
Highrise LLC, a Nevada limited liability company ("Highrise™). A draft of the Redemption Agreement
is attached hereto as Exhjbit "A." The Company and Highrise are affiliated entities. Capitalized
terms used but not otherwise defined herein shall have those meanings ascribed to them in the
attached draft of the Redemption Agreement.

B. The Company is the owner of the Badlands Golf Course located in Las Vegas,
Nevada, which is on land located adjacent to the proposed Queensridge Towers project.

C. Highrise has agreed to have its Securities redeemed by the Towers, in exchange for
the items and consideration listed in Article 1 of the Redemption Agreement, including, the
agreement that the Company and Towers, prior to the Closing, agree to execute such necessary
documentation needed to cause a boundary line adjustment to be recorded with the Office of the
Recorder, Clark County, Nevada resulting in the transfer of approximately 5.13 acres from the
Company to the Towers, with a portion of such land including the Current Golf Course Clubhouse;

D. Pursuant to this Agreement and independent of any other obligation contained in the
Redemption Agreement, Towers shall pay an amount not to exceed $4,000,000 with such monies to
be allocated as follows: (i) for the costs and expenses related to the construction of the New Golf
Course Clubhouse pursuant to the Plans {(defined later), by an entity affiliated with or contracted by
Towers, in an amount not to exceed $3,150,000; and {ji) the payment of the Reconfiguration Costs
in an amount not to exceed $850,000 (collectively, the "New Golf Course Clubhouse Costs”).

NOW, THEREFORE, for and in consideration of the mutual promises, representations and
warranties contained herein, and other good and valuable consideration, the receipt and adequacy
of which are hereby acknowledged, the Company and Towers agree as foliows:

1. Construction of the New Golf Course Clubhouse. The Towers shall, at its sole cost
and expense, in an amount not to exceed $3,150,000, construct or cause to be constructed the New
Golf Course Clubhouse, in a good and workmanlike manner and substantially in compliance with the
Plans (defined later) and all applicable building codes (such obligations, the Towers' “Construction
Obligations”). The Towers shall endeavor to cause the Construction Obligations to be substantially
completed on or before August 1, 2015 (the actual date of such substantial completion of the New
Golf Course Clubhouse and Tower’s dispatch to the Company of the “Substantial Completion
Notice”as provided for hereinbelow, the “Substantial Completion Date”); provided, however, that the
failure of the Towers to do so shall not give rise to any claim of the Company, but rather the
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Company's sole remedy resulting therefrom shall be that the term of the Lease (defined later) shall
continue until such date that is the later of: (i) thirty (30) days after the Substantial Completion Date;
or (i) the date in which the Company receives a certificate of cccupancy for the New Golf Course
Clubhouse by all necessary governmental and regulatory authorities and all required licenses (with
the exception of the receipt of any gaming licenses for any gaming activities that may be conducted
in the new clubhouse) are obtained by the Company to operate the New Golf Course Clubhouse
(collectively, "Substantially Completed”). In connection with the Tower's discharge of its
Construction Obligations: (i) the Company hereby grants to the Towers, its contractors and their
subcontractors an easement to enter on to and utilize that portion of the Golf Course for the purpose
of constructing the New Golf Course Clubhouse and completing any punch-listitems relating thereto
with prior notice and consent by the Company, which consent shall not be unreasonably withheld,
delayed or conditioned if such activities will not materially affect the Golf Course or its operations; (ii)
the Company shall at its sole cost and expense designate an individual who shall have the authority
to approve any matter and act for the Company with respect to the New Golf Course Clubhouse and
any issue relating to the Construction Obligations (such person as may be changed from time to
time by the Company in its discretion, “Operafor's Representative”); and (i) Operator's
Representative shall make himself or herself reasonably available tc the Towers and/or its
contractors to facilitate regular communication with the Tower's and/or its contractors relative to the
New Golf Course Clubhouse and the Construction Obligations. For purposes of this Agreement, the
term "Plans” shall mean the actual plans (construction or otherwise), square footage and costs for
the New Golf Course Clubhouse as jointly determined by good faith discussions between the
Company and Towers after the date of this Agreement, with the express understanding that the
proposed costs for the New Golf Course Clubhouse of $3,150,000 are based on the condition that
the Company receive an operational and functionat clubhouse (with such amenities comparable to
what exists in the Current Golf Course Clubhouse as of the date of this Agreement) with similar
aesthetics to the Current Golf Course Clubhouse; however, in the event that the Towers desires to
cause the New Golf Course Clubhouse to be built following the architectural design of the
Queensridge Towers project, then all such costs over and above the $3,150,000 amount shalt be at
the sole and absolute expense and obligation of the Towers (the "Additional Payment
Reguirement”). In the event that the Substantial Completion Date is not met, then the parties agree
that the Towers has the option to deliver the full amount of the New Golf Course Clubhcuse Costs
and permit the Company tc proceed as provided for in the last sentence of Section 3 hereof.

2. Lease. Simultanecusly with the execution of this Agreement, Towers shall execute a
lease with the Company for the sum of $1 per year to permit the Company to continue to operate the
Current Golf Course Clubhouse that is located on a porticn of the land included in the Lot Line
Adjustment (the "Lease"), a form of which is aftached hereto as Exhibit 2(a) and incorporated by
referenced herein. The Lease will be for an initial term of ten (10) years, with five additional ten (10)
year options. However, both parties agree that the Lease wiil be automatically terminated on the
date, which is 30 days after the new clubhouse is completed and a certificate of occupancy and afl
required licenses (with the exception of the receipt of any gaming licenses for any gaming activities
that may be conducted in the new clubhouse) are obtained by Fore Stars to operate the new
clubhouse. All parties agree that a Memorandum of Lease, a form of which is attached hereto as
Exhibit 2(b) and incorporated by reference herein, regarding the Lease will be recorded, immediately
after the Closing, with the Office of the Recorder, Clark County, Nevada simultaneously with the
recordation of the Lot Line Adjustment and receipt of written evidence of all approvals, including
from HSBC Commercial, Inc., the current lien holder for the property owned by the Company with
such lien to be modified to cover all such lands transferred under the Lot Line Adjustment.

3. Pledge of Office Collateral. A condition to the execution of this Agreement and to
cause the Lot Line Adjustment to be recorded is the receipt of the Office Collateral as described in
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this Section 3. The Towers agrees that simultaneously with the execution of this Agreement, that
the Company will received a pledge by Executive Home Builders, Inc., a Nevada corporation
("EHB"), an entity affiliated with the Towers, of collateral being identified as Executive's current
corporate offices located at 9755 West Charleston Boulevard, Las Vegas, Nevada 89117 which
location is subject to a purchase option as outlined in the lease for this location with Hualapai
Commons Ltd., LLC, an entity affiliated with Fore Stars (the "Office Collateral"} in the form of a letter
agreement attached hereto as Exhibit 3 hereof and incorporated by reference herein. The Company
agrees that it will terminate the pledge of the Office Collateral upon the earlier of: (i) the completion
and payment of such amounts by Towers for the New Golf Course Clubhouse Costs; or {ii) if Towers
elects to escrow the then remaining funds required for the New Golf Course Clubhouse Costs or
deliver an irrevocable letter of credit covering such amount for a period of time that will end when the
new clubhouse is completed and is ready for occupancy. Notwithstanding anything to the contrary
in this Agreement, all parties agree that the entire New Golf Course Clubhouse Costs shall become
due and immediately payable to the Company upon: (i} a Sale or Transfer Provision; or (i) a Change
of Control in the Company which may occur after the Closing. Should such payments become due
and payable resulting from a Sale or Transfer Provision or Change of Control, the pledge of the
Office Collateral shall terminate and the Lease will remain in effect until such time as the New Golf
Course Clubhouse is completed is constructed and completed with such construction and design of
the New Golf Course Clubhouse to be at the sole and absolute discretion of the Company with a
date of completion no later than 18 months from receipt of the proceeds of the New Golf Course
Clubhouse Costs.

4. Turnover of the New Golf Course Clubhouse and Payment of Construction
Obiigations. When the New Golf Course Clubhouse has been Substantially Completed, the Towers
shall send the Substantial Completion Notice to the Company and the Company shall promptly
thereafter inspect the New Golf Course Ciubhouse jointly with the Towers and furnish to the Towers
and/or the contractor a punch-list of items to be corrected to substantially conform to the Plans. The
Towers and/or contractor shall thereafter promptly and diligently cause all such punch-list items as
are required to be corrected to substantially conform to the agreed upon Plans. On the Substantial
Completion Date: (i) the Company shall take possession of the New Golf Course Clubhouse, subject
to any continued use of the New Golf Course Clubhouse and surrounding property by Towers, its
contractors, and/or their subcontractors for purposes of completing the punch-list items; (i) upon
such acceptance of possession of the New Golf Course Clubhouse by the Company, Towers shall
pay 100 percent (100%) of the costs for the New Clubhouse in an amount not to exceed $3,150,000
to the contractor retained by the Company and Towers to build the New Golf Course Clubhouse plus
the Additional Payment Requirement, if applicable; and (jii) the Lease shall terminated in
accordance with the terms contained therein.

5. Golf Course Reconfiguration Costs. Prior to the date of this Agreement, the
Company, with the consent and approval of the Towers, undertook the cbligation to commence
certain renovations to the Golf Course to reconfigure certain portions of the Golf Course pursuantto
that certain Agreement with Ranger Golf dated July 15, 2005, a copy of which is attached hereto as
Exhibit "B" and incorporated by referenced herein. The Company agreed to commence such
activities in order to minimize hazards between the Golf Course and the pre-construction and
ongoing activities occurring en or about the Queensridge Towers project. Accordingly, Towers
agrees to reimburse the Company in an amount not to exceed $850,000 for the Reconfiguration
Costs with such payments due and payable to the Company upon the earlier of: (i} completion of
Phase Il of the Queensridge Towers project; or (i) the decision by the Towers to not proceed with
the completion of Phase 1.
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6. Miscellaneous. Each of the parties hereto represents and warrants that it has all
requisite authority to enter into this Agreement, that this Agreement and its performance hereunder
will not violate any order that it is aware of or any agreement or instrument that it is subject to, and
that it is not aware of any restriction with respect to the New Golf Course Clubhouse or condition of
the property underlying the New Golf Course Clubhouse that would preclude and/or materially inhibit
any party’s performance under this Agreement. Each of the parties hereto covenants to cooperate
(but at no cost to such cooperating party except to the extent expressly provided for herein) with the
cther party hereto in order to assist such other party in the satisfaction of its obligations under this
Agreement. Any notices sent pursuant to this Agreement shall be sent by certified mail, return
receipt requested, to the other party at the address set forth above, or to such cther address as any
party may from tirme to time advise the other party of, and any such notice shall be deemed to be
dispatched as of the postmark date thereof and shall be deemed tc be received as of the date three
days after such date of dispatch. This Agreement together with the Redempticn Agreement
constitutes the entire agreement between the parties with respect to the subject matter hereof and
supersedes all prior understandings and writings with respect thereto. Each party to this Agreement
has reviewed this Agreement and the rule of construction to the effect that any ambiguities are to be
resolved against the drafting party shall not be employed in the interpretation of this Agreement or of
any amendments or exhibits to this Agreement. In the event of a conflict between the provisions of
this Agreement and the Redemption Agreement, the provisions of this Agreement shall control.
Additionally, in the event that all parties do not execute the Redemption Agreement and a Closing
does not occeur, this Agreement shall nonetheless remain in full force and effect. This Agreement
shall be governed by, interpreted under, and construed and enforced in accordance with the laws of
the State of Nevada, without regard to its principles of conflict of taws, and the exclusive forum for
adjudication of any dispute with respect hereto shall be the federal and state courts located in Clark

County, Nevada.

[signatures on next page]
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IN WITNESS WHEREOF, the Company and the Seller have caused this Agreement to be
signed as of the date first above written.

COMPANY: TOWERS:
FORE STARS, LTD,, QUEENSRIDGE TOWERS LLC
a Nevada limited liability company a Nevada limited liability company
By: Peccole-Nevada Corporation, a By: Executive Hom nc., a Nevada
Nevada corporation, Manager corporation, ions Manager
Larry A. Millerf, Chief Executive Officer Yoha Chief Executive Officer
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EXHIBIT A

Exhibit A
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SECURITIES REDEMPTION AGREEMENT

This SECURITIES REDEMPTION AGREEMENT (the “Agreement”) dated as of September
— 2005 (the "Agreement") between QUEENSRIDGE TOWERS, LLC, a Nevada limited liability
company with a mailing address of 9755 West Charleston Boulevard, Las Vegas, Nevada 89117
{the “Company”), and QUEENSRIDGE HIGHRISE LLC, a Nevada limited liability company with a
mailing address c/c Peccole-Nevada Corporation, 851 South Rampart Boulevard, Suite 200, Las
Vegas, Nevada 89145 (the "Seffer).

WHEREAS, the Company is the owner of approximately 14.5 acres of land on Alta Drive
located in Clark County, Nevada and plans to develop a high-rise condominium community to be
known as "One Queensridge Place" (the "Queensridge Towers project”);

WHEREAS, Seller is the owner of 40 Shares (the "Securities"} of the Company, pursuant to
that certain Operating Agreement of Queensridge Towers LLC, as amended (the "Operating
Agreement”) which equals 40% of the issued and outstand capital of the Company;

WHEREAS, Seller is owned 55% by the William Peter and Wanda Ruth Peccole Family
Limited Partnership, a Nevada limited partnership (the "FLP" and 45% by the Peccole 1982 Trust
under Declaration of Trust dated February 15, 1982 (the "7982 Trust”) and Peccole-Nevada
Corporation, a Nevada corporation ("PNC") serves as the Manager of the Seller, General Partner of
the FLP and Trustee of the 1982 Trust;

WHEREAS, Seller wishes to sell, and the Company wishes to purchase the Securities from
Seller for the terms and conditions contained in this Agreement;

WHEREAS, Fore Stars Ltd., a Nevada limited liability company ("Fore Stars") is an entity that
is affiliated with the Seiler and is the owner of the Badlands Golf Course (the "Golf Course"), which
is on land located adjacent to the property that will become Queensridge Towers;

WHEREAS, the Company and Fore Stars, prior to the date of this Agreement, entered into
that certain Improvements Agreement (the “Ifmprovements Agreement”) causing a boundary line
adjustment to be recorded with the Office of the Recorder, Clark County, Nevada before the Closing
resulting in the transfer of approximately 5.13 acres from Fore Stars to the Company (the “Lot Line
Adjustment”) which land included the current clubhouse of the Golf Course (the "Current Golf

Course Ciubhouse");

WHEREAS, Fore Stars, the owner of the federally trademarked name "Queensridge"
pursuant to the U.S. Patent and Trademark Office, Serial Number 78389732 and Registration
Number 2859710, Registration Date June 7, 2005, has agreed to grant the Company a license to
use this name for the Queensridge Towers project (the " License Agreement™;

WHEREAS, the parties hereto wish to provide for the implementation of their respective
rights and obligations in connection with the redemption of the Securities by the Company, the Lot
Line Adjustment and License Agreement each as contemplated hereby.

NOW, THEREFORE, in consideration of the foregoing premises and the respective

representations, warranties, covenants and agreements hereinafter set forth, and intending to be
legally bound hereby, the parties hereto agree as follows:
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ARTICLE |
PURCHASE OF THE SECURITIES

1.1 Agreement to Purchase and Sell. The Company hereby agrees to purchase the
Securities and Seller hereby agrees to sell the Securities to the Company for an aggregate purchase
price of $28,387,167 (the "Purchase Amount). The Purchase Amount includes deferred
consideration equaling the value of the four (4) condominium units in Queensridge Towers project
being delivered pursuant to this Agreement as described in Section 1.3 (with such value being set at
$5,387,167 and allocated $2,962,941.85 to the FLP and $2,424,225.15 to the 1982 Trust) along with
a cash payment of $23,000,000 (the “Cash Purchase Amount”). The Cash Purchase Amount is
payable at closing and shall be allocated and paid as follows:

(a) $4,400,000 in cash at the Closing (defined later) via wire transfer of
immediately available funds as follows:

Receiving Bank: Nevada State Bank

Branch: 230 Las Vegas Boulevard, South
Las Vegas, Nevada 89101

Reouting (ABA Number) 122400779

Account Number: 0002101103

Account Name: Peccole Family Limited Partnership

(b} $3,600,000 in cash at the Closing (defined later) via wire transfer of
immediately available funds as follows:

Receiving Bank: Nevada State Bank :

Branch: 230 Las Vegas Boulevard, South
Las Vegas, Nevada §9101

Routing (ABA Number) 122400779

Account Number: 0002101145

Account Name: Peccole 1982 Trust

(c) $12,000,000 in cash at the Closing (defined later) via wire transfer of
immediately available funds as follows:

Receiving Bank: Nevada State Bank

Branch: 230 Las Vegas Boulevard, South
Las Vegas, Nevada §9101

Routing (ABA Number) 122400779

Account Number: 0002101137

Account Name: Fore Stars, Ltd.

(d) Seller and Company agree that the remaining $3,000,000 of the Cash
Purchase Amount shall be simultaneously depesited into an Escrow Account (the "Escrow Account”)
with First American Title Company of Nevada, 900 South Pavilion Center Drive, Suite 160, Las
Vegas, Nevada 89144, Attention: Ms. Sharon Silverberg (the "Escrow Agent”) and as further
described in Section 1.3 hereof;

1.2 Escrow Account. While the monies remain in the Escrow Account, the Seller
(including certain officers and directors of PNC) agrees to, among other things: (i) submit and
process for entitlements, plans (with all such costs and expenses to be paid by the Company) to the
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City of Las Vegas, Nevada for the development of a townhouse community to be constructed on the
southwest corner of South Rampart Boulevard and Alta Drive which site will be east of the
Queensridge Towers project (the "Townhouse Project"); and (ii) assist the Company to reasonably
oppose any proposed developments that would affect or impact the Queensridge Towers project,
including a development that has been propesed by affiliates of Triple 5 Group, Ltd. that is proposed
to be located on the southeast cormner of South Rampart Boulevard and Alta Drive. The Company
and Seller agree that that the amounts deposited into the Escrow Account shall be released to the
Seller {or its designee) upon the receipt of written notice from both the Company and the Seller
delivered to Escrow Agent, with the Escrow Agent hereby being irrevocable instructed, without any
further action or writing on the part of either party to this Agreement, to release the entire balance of
the Escrow Account, plus all earnings thereon, to the Seller on the earlier of: (i} the dates in which
both all of the approvals are obtained for the proposed townhouse community and the proposed
Triple 5 condominium project does not receive the necessary approvals of the City of Las Vegas,
Nevada; or (ii} the closing of a transaction which results in either: (y) a sale or transfer of any portion
of the property (with the exception of the transfer of title for individual condominium units from the
Company to unit owners at the Queensridge Towers project or as it relates to matters of
governmental or regulatory requests as well as utility easements) owned by the Company to
unrefated third parties or to then members of the Company that are not deemed to be members of
the Company existing as of the date of this Agreement, including the entities comprising the Israeli
Transaction (defined later) (the "Sale or Transfer Provision"); or (z) a Change of Control of the
Company which may occur after the Closing. Assuming that the Escrow Account was not closed
pursuant to the provisions of the previous sentence, then both parties agree and consent that the
amounts deposited into the Escrow Account shall be released to the Seller (or its designee) upon
receipt of written notice from the Seller delivered to Escrow Agent with the Escrow Agent hereby
being irrevocable instructed, without the need for any joint written instructions or any further action or
writing on the part of any of the parties, to release the entire balance of the Escrow Account, plus all
earnings thereon on May 1, 2007. For purposes of this Agreement, a “Change of Contro/” shall
mean, after the Closing, if the Company causes the issuance of any additional equity interests
and/or allows or consents to the transfer, assignment or hypothecation of any ownership interest by
a member in the Company in the aggregate in excess of thirty-five percent (35%) of such interests,
as the same may be constituted as of the date of this Agreement, but shali not be triggered upon the
occurrence of any of the following events: (i) the making by the Company of any general assignment
for the benefit of creditors; (i) the filing by or against the Company as being adjudged bankrupt or of
a petition being filed for reorganization or arrangement under any faw relating to bankruptcy; iii) the
appointment of a trustee or receiver to take possession of substantially all of the Company's assets;
(iv) the attachment, execution or other judicial seizure of substantially all of the Company's assets,
(v} any hypothecation by a member of the Company of its interest in the Company, in connection
with any financing transaction related to the Queensridge Towers development; or (vi} any transfer
or purchase of interests by members of the Company existing as of the date of this Agreement,
including the entities comprising the Israeli Transaction, by Yohan Lowie or entities affiliated with Mr.
Lowie , provided, howaver, that any party assuming controf of the Company resulting from the items
described in (i) - (v) of this sentence agrees to be bound to the provisions of this Agreement. In the
event that the Company does not advance the costs and expenses for the Townhouse Project, then
the Seller shall be immediately relieved of it obligations and the entire balance of the Escrow
Account shall be immediately released to the Selter.

1.3.  Condominium Units. At Closing, the Company shall deliver binding and fully
executed purchase agreements {a form of the Purchase Agreement is attached hereto as Exhibi
1.3 and incorporated by reference herein) by all necessary parties of the Company (the
"Condominium Purchase Agreement") in order to cause the transfer and sale of the units identified
in this Secticn 1.3, in a fully complete and built-out condition (with the standard finishes being
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offered in similar units) with no costs to be paid by the Unit Owners identified in this Section 1.3
herein (other than pre-paid association fees and applicable sales taxes, if any from such association
fees, insurance payments and property taxes related to such units that may be required to be paid at
the closings by other purchasers of units in Queensridge Towers). The actual closing date for the
transfer of ownership of these units from the Company to the unit owners identified below shall be
simultaneously on the date of closing for the last unitin Phase | in the Queensridge Towers project
from the Company to the purchaser of such condominium unit. The Condominium Purchase
Agreement shall be completed showing that the entire sales price as being paid in full be each Unit
Owner fisted below. Once issued, the Condominium Purchase Agreements are binding obligaticns
of the Company and will treated like all other purchase agreements issued by the Company to other
purchasers of units in the Queensridge Towers project and in the event of Change of Control or sale
of the Company, the Company will specifically cause that each Condominium Purchase Agreement
will be remain in full force and effect and not subject to revecation, revision and/or adjustment. The
Seller and each party identified as a Unit Owner agree that the right to receive their selected unit is
expressly subject to the construction, by the Company or any other parfy assuming or purchasing its
rights to construct Phase | of the Queensridge Towers project. In the event that construction for the
Queensridge Towers project is not completed by any such party, or in the event any party has
personal recourse against Yohan Lowie, Vickie DeHart, Paul DeHart or their affiliated entities,
arising from any guaranty or letter of credit or bond or similar instrument relating to the project which
is reduced to an entered judgment or order in excess of $15 million, after any construction has
commenced on the Queensridge Towers project, then the Condominium Purchase Agreements
shall be deemed terminated in full and of no further force or effect.

Unit Owner Selected Unit Approximate Square Footage
3,933 total square footage

Bruce and Laurie Unit T Garden Level inclusive of an approximate 626

Bayne square foot casita

Larry and Lisa Miller Unit H, 14th Floor, Tower 1 4,792 square footage

Wanda L. Peccole Unit E-1 2nd floor, Tower 1 2,638 square footage

Leann P. Goorjian Unit E-1, Bth Floor, Tower 1 2,638 square footage

1.4 Lot Line Adjustment. Pricr to the Closing, both parties executed the Improvements
Agreement causing Fore Stars to execute all such necessary documentation requested by the
Company in order to cause the Lot Line Adjustment in exchange for a commitment by the Company
to build a new clubhouse for the Golf Course on land owned by the Golf Course (the "New Goif
Course Clubhouse”) on the conditions outlined in the Improvements Agreement. Pursuant to the
Improvements Agreement, Fore Stars received a pledge by Executive Home Builders, Inc., a
Nevada corporation (“EHB"), an entity affiliated with the Company, of cotlateral being identified as
Executive's current corporate offices located at 9755 West Charleston Boulevard, Las Vegas,
Nevada 89117 which location is subject to a purchase option as outlined in the lease for this location
with Hualapai Commons Ltd., LLC, an entity affiliated with Fore Stars (the "Office Collateral”); and
(i) the requirement under the Improvements Agreement that cbligated the Company, in an amount
not to exceed $4,000,000, of which a maximum of $3,150,000 (unless the Additional Payment
Requirement (as defined in the Improvements Agreement applies) shall be used to cover the
construction costs for the New Golf Course Clubhouse (the "New Golf Course Clubhouse Payment")
and the remaining $850,000 payable to Fore Stars for all costs and expenses related to the
reconfiguration of certain of the holes on the Badlands Golf Course due to the construction cf the
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Queensridge Towers project (the "Reconfiguration Costs" along with the New Golf Course
Clubhouse Payment, collectively, the "Golf Course Payments”) and (jii) an executed and approved
Lease (as defined in the Improvements Agreement). Notwithstanding anything to the contrary in this
Agreement, all parties agree that the entire New Golf Course Clubhouse Payment will be become
due and immediately payable to Fore Stars upon: {i) the occurrence of a Sale and Transfer
Provision; or (ii) a Change of Control. Sheuld such payments become due and payable resulting
from a sale, transfer or Change of Control, the Office Collateral will be released and the Lease will
remain in effect until such time as the New Golf Course Clubhcuse is constructed and completed
with such construction and design to be at the sole and absolute discretion of Fore Stars with a date
of completion no later than 18 months from receipt of the proceeds of the Golf Course Clubhouse
Payment.

1.5 License Agreement to Use the Queensridge Name. At Closing, Fore Stars will enter
into the License Agreement granting the Company the right to use the “One Queensridge Place”
name, at no cost to the Company, a form of which is attached hereto as Exhibit 1.5 and incorporated
by reference herein. However, the License Agreement is subject to revocation by Fore Stars, if prior
to transfer of title to purchasers of the condominium units in Queensridge Towers project (the
“Event”), there is a Change of Contrel in the Company, to entities or individuals that are deemed to
be unacceptable to the Fore Stars in their reasonable discretion. Seller agrees that upon the
occurrence of the Event, the License Agreement shall become ifrevocable. Itis agreed that any
transaction with Triple Five Group, Ltd., its affiliates or shareholders, except as it relates the
purchase of units in Queensridge Towers, shall be deemed to be in the reasonable discretion of the
Seller to terminate the License Agreement before the Event.

1.6 Services of Robert Wallace, Director of Special Projects, Peccole-Nevada
Corporation. The Company, along with Great Wash Park LLC (the "Wash") and Sahara Hualapai
LLC ("SH" along with the Wash, collectively, the "Affiliated Entities") shall collectively pay to PNC (or
a related entity) a sum equal to $200,000 per year for the use, not to exceed 40 hours per week, of
the services of Bob Wallace related to projects being developed by the Company and the Affiliated
Entities for a period not to exceed four (4) years from the Closing or September 14, 2009. It is
agreed by all parties that the provisions of this Section 1.6 does not create an employment contract
between PNC, the Company or the Affiliated Entities (or related entities of such parties) and Mr.
Wallace, but rather Mr. Wallace will continue to serve as an at-will employee of PNC (or a related
entity). In the event that Mr. Wallace's employment with PNC (or a related entity) shall terminate
(whether by agreement of the parties or upon the death or disability of Mr. Wallace) or resulting from
the decision of the Company and Affiliate Entities to no longer request the services of Mr. Wallace,
then the yearly payment due and payable under this Secticn 1.6 shall be adjusted to reflect the period
of time during the year in which Mr. Wallace provided such services to the Company and Affitiated
Entities and overpayment to PNC by the Company and Affiliated Entities shall be refunded. The
Company, along with the Affiliated Entities shall deliver a payment equal to the first year at the
Closing and will deliver the subsequent payments as follows: (i) September 14, 2006; (ii) September
14, 2007; and (jii) September 14, 2008. If such payment is not received within five (5) days after the
scheduled payment date, then the provisions of this Section 1.6 shall terminate and be of no further
force or effect. While the provisions of this Section 1.6 remain in place, the Company and Affiliated
Entities agrees to indemnify and hold harmless both Mr. Wallace and PNC (and all officers, directors,
affiliates, heirs and assigns), except for the intentional acts of either Mr. Wallace or PNC, its officers,
directors, affiliates, heirs and assigns, in full for any and all services received by it hereunder.

17 Closing. The closing of the purchase and sale of the Securities (the "Closing") shall
take place on September ___, 2005 at 4:00 p.m. at the offices of Sklar Warren Conway & Williams,
LLP, 8363 West Sunset Road, Suite 300, Las Vegas, Nevada 89113 or such other place and at a
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time as the parties mutually agree. At the Closing: (i) the Company shall cause the Cash Purchase
Amount to be paid as provided forin Section 1.1; (i) the Escrow Account has been established and
funded by the Company; (iii} the Condominium Purchase Agreements have been executed and
delivered by the Company:; (iv) the payment for the first year of services for Bob Wallace is funded
and ready to be paid to PNC; and (v) such other documents and/or agreements required under this
Agreement to be delivered at the Closing. Once the terms and conditions outlined in Article | of this
Agreement are satisfied, Seller shall have no right to vote any or a portion of the Securities. The
term "Closing"” as used in this Agreement shall assume that the proposed transaction by and among
the Company, IDB Group USA Investments, Inc., a Delaware corporation and Lyton US Partnership,
a Delaware general parinership (the "Israeli Transaction) is deemed to have occurred
simultaneously with the transactions contemplated herein and shall not trigger the rights granted to
the Seller as it relates to a Change of Control.

ARTICLE Il
REPRESENTATIONS AND WARRANTIES OF SELLER

Seller represents and warrant to the Company as follows:

2.1 Organization. Seller is a limited liability company duly organized, validly existing and
in good standing under the laws of the State of Nevada.

2.2 Authority Relative to this Agreement. The Seiller has full power (legal and otherwise)
and authority to execute and deliver this Agreement and to consummate the transactions
contemplated hereby. The Board of Managers of the Seller has duly and validly authorized the
execution and delivery of this Agreement and the consummation of the transactions contemplated
hereby. No other proceedings on the part of the Seller are necessary to authorize this Agreement or
to consummate the transactions contemplated hereby. This Agreement has been duly and validly
executed and delivered by the Seller and, assuming due and valid execution by the Company,
constitutes a valid and binding agreement of the Seller, enforceable against the Seller in accordance
with its terms.

23 Ownership. Seller is the sole record holder and beneficial owner of the Securities.
The Securities are free and clear of any lien, pledge, mortgage, charge, security interest or
encumbrance of any kind, The Seller is not a party to any agreement or arrangement that will
impose any such encumbrance upon the Securities as a result of the transaction contemplated

hereby.

24 Conflicts, etc. Neither the execution, delivery nor performance of this Agreement by
the Seller will {a) conflict with, or result in a breach of, or constitute a default under, or result in
violation of, any agreement or instrument to which the Seller is a party or by which the property of
the Seller is bound or (b) result in the violation of any applicable law cor order, judgment, writ,
injunction, decree or award of any court, administrative agency or governmental authority.

25 Resignations. The Seller shall cause to be delivered to the Company at the Closing
written resignations from Larry A. Miller and J. Bruce Bayne, both of whom serve on the Company's
Board of Managers as the designees of the Seller as provided for in the Operating Agreement.

26 No Disparagement; Press Releases and Public Announcements. The Seller agrees
that it will not engage in any conduct that is injurious to the Company's reputation and interests,
including, but not limited to, publicly disparaging (or inducing or encouraging others to publicly
disparage) the Company or any of the Company's managers, officers, employees or agents. In
addition, Seller shall not issue any press release or make any public announcements relating to the
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subject matter of this Agreement without the prior written approval of the Company, which approval
shall not be unreasonably withheld or delayed unless required pursuant to federal, state or local
laws or regulations. -

ARTICLE Il
REPRESENTATIONS AND WARRANTIES OF THE COMPANY

The Company represents and warrants to the Seller as follows:

3.1 Organization. The Company is a limited liability company duly organized, validly
existing and in good standing under the laws of the State of Nevada.

3.2 Authority Relative to this Agreement. The Company has full power (legal and
otherwise) and authority to execute and deliver this Agreement and te consummate the transactions
contemplated hereby. The Board of Managers of the Company has duly and validly authorized the
execution and delivery of this Agreement and the consummation of the transactiens contemplated
hereby. No other proceedings on the part of the Company are necessary to authorize this
Agreement or to consummate the transactions contemplated hereby. This Agreement has been
duly and validly executed and delivered by the Company and, assuming due and valid execution by
the Seller, constitutes a valid and binding agreement of the Company, enforceable against the
Company in accordance with its terms.

3.3  Conflicts, etc. Neither the execution, delivery nor performance of this Agreement by
the Company will (a) conflict with, or result in a breach of, or constitute a default under, or result in
violation of, any agreement or instrument to which the Company is a party or by which the property
of the Company is bound or (b) result in the violation of any applicable law or order, judgment, writ,
injunction, decree or award of any court, administrative agency or governmental authority.

3.4  Israeli Transaction. As of the date of this Agreement, the Company, to the best of its
knowledge, does not believe or have reasons to believe that Triple 5 Group, Ltd. or any of its
shareholders or affiliates are deemed to be a majority owner, controlling shareholder or partner of
any entity included within the definition of the Israeli Transaction.

35 No Disparagement; Press Releases and Public Announcements. The Company
agree that they will not engage in any conduct that is injurious to either Seller's reputation and
interest, including, but not limited to, publicly disparaging (or inducing or encouraging others to
publicly disparage) the Seller, or any of the Seller's affiliated entities, managers, members, officers,
employees or agents. In addition, the Company shall not issue any press release or make any
public announcements relating to the subject matter of this Agreement without the prior written
approval of the Seller, which approval shall not be unreasonably withheld or delayed unless required
pursuant to federal, state or local laws or regulations.

ARVICLE IV
RELEASE

Upon the full and complete satisfaction of this conditions outlined in Article | hereof, the
Company and Seller hereby remise, release, acquit, satisfy and forever discharge each other from
all manner of action and actions, cause and causes of action, suits, debts, dues, sums of money,
accounts, reckonings, bonds, bills, specialties, covenants, contracts, controversies, agreements,
promises, variances, trespasses, liens, damages, judgments, executions, claims, for settling all past
accounts (except for any and all obligations (financial or otherwise) of the Company or Seller and
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their respective affiliates discussed in this Agreement} and demand whatsoever, in law or in equity,
which either party ever had, now has, or which any personal representatives, successor, heir or
assign of either party, hereafter can, shall or may have, against each other, for, upon or by reascn of
any matter, cause or thing whatsoever, from the beginning of the world up to and including the date
of this Agreement, whether known or unknown, liquidated or unliquidated, contingent or
noncontingent, except for the obligations and conditions to be performed pursuant to this
Agreement.

In addition, the Seller acknowledges that the amounts to be paid to them, including the
condominium units described in Section 1.3 and the Golf Course Payments, for the Securities are
the full payments due to them and that they are not entitled tc any back-end profits, participation or
other additional consideration as a result of this transaction or for future transactions of the
Company and/or its projects, including the Israeli Transaction. The Seller further acknowledges that
this fransaction is separate from any concurrent or subsequent transaction regarding the Company,
its members and/or its projects and the Seller shall have no right to any information with respect to
such transactions, given that such transacticns may be different, and in certain respects materially
superior to the Company and its members and in other respects materially inferior for the Company
and/or its members.

ARVICLE V
INDEMNIFICATION

5.1 Survival of Representations. Article V (to the extent not otherwise cancelled as
provided therein) and all representations and warranties made by the parties pursuant to this
Agreement shall survive the execution and delivery of this Agreement. All agreements and
covenants contained in this Agreement shall survive as set forth in Section 5.3 hereof.

5.2  Agreement to Indemnify. Subject to the terms and conditions of this Article V:

(a) The Company hereby agrees to indemnify, defend and hold harmless Seller
and its managers, members, officers, directors, shareholders, agents, representatives, successors
and assigns (each, a "Company Indemnified Party") frem and against all demands, claims, actions,
causes of action, assessments, losses, damages, liabilities, costs and expenses, including, without
limitation, interest, penalties and reasonable attormeys’ fees and expenses (coflectively, "Damages”),
directly asserted against, resulting to, imposed upon or incurred by a Company Indemnified Party at
any time after the date hereof, by reascn of, resulting from or in connection with any breach of any
representation of the Company contained in Article |1l hereof or with respect to the business of the
Company, including the construction, development and sale of units in the Queensridge Towers
project from the date of formation of the Company as well relating to the services being provided to
the Company from PNC and/or Bob Wallace as described in Article 1 herecf (collectively, the
“Company Claims"), except for the intentional acts of either Mr. Wallace or PNC, its officers,
directors, affiliates, heirs and assigns, related thereto.

(b} The Seller hereby agrees to indemnify, defend and hold harmless the
Company and its managers, officers, directors, shareholders, agents, representatives, successors
and assigns {(each, a "Seller indemnified Party") from and against all Damages, directly asserted
against, resulting to, imposed upon or incurred by a Seller Indemnified Party at any time after the
date hereof, by reason of, resulting from cr in connecticn with any breach of any representation of
the Seller contained in Article |l hereof (the "Seller Claims™).

53 Conditions _of Indemnification. The obligaticns and liabilites of the Seller
Indemnifying Party or the Company indemnifying Party, as the case may be (the "indemnifying
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Party™, under Section 5.2 with respect to the Campany Claims or the Seller Claims, as the case
may be (the "Claims"), made by third parties shall be subject to the following terms and conditions:

(@) The Company Indemnified Party or the Selier Indemnified Party, as the case
may be (the "Indemnified Party"}, will give the Indemnifying Party prompt notice of such Claim, and
the Indemnifying Party will assume the defense thereof by representatives chosen by it and
reasonably satisfactory to the Indemnified Party; provided, however, that the failure to provide
prompt notice shall not relieve the Indemnifying Party of its obligations hereunder unless, and only to
the extent, such failure shall have materially and adversely prejudiced the defense any Claim.

(b} If the Indemnifying Party, within a reasonable time after notice of any such
Claim, fails to assume the defense thereof, the Indemnified Party shalt (upon further notice to the
Indemnifying Party) have the right to undertake the defense, compromise or settlement of such
Claim on behalf of and for the account and risk of the Indemnifying Party, subject to the right of the
Indemnifying Party to assume the defense of such Claim at any time prior to the settiement,
compromise or final determination thereof.

(c} Anything in this Section 5.3 to the contrary notwithstanding, (i} if there is a
reasonable probability that a Claim may materially and adversely affect the Indemnified Party other
than as a result of money damages or other money payments, the Indemnified Party shall have the
right to defend, at its own cost and expense, and to compromise or seitle such Claim with the
consent of the Indemnifying Party and (if) the Indemnifying Party shall not, without the written
consent of the Indemnified Party, settle or compromise any Claim or consent to the entry of any
judgment which does not include as an unconditional term thereof the giving by the claimant or the
plaintiff to the Indemnified Party a release from all liability in respect of such Claim.

54  Remedies. The remedies provided herein shall be cumulative and shall not preclude
assertion by any party hereto of any other rights or the seeking of any other remedies against any
other party hereto.

ARTICLE VI
MISCELLANEOUS PROVISIONS

8.1 Amendment and Modification. Subject to applicable jaw, this Agreement may be
amended, modified or supplemented only by written agreement of Seller and the Company at any
time with respect to any of the terms contained herein.

6.2 Waiver of Compliance; Consents. Except as otherwise provided in this Agreement,
any failure of any of the parties to comply with any obligation, covenant, agreement or condition
herein may be waived by the party entitled to the benefits thereof only by a written instrument signed
by the party granting such waiver, but such waiver or failure to insist upon strict compliance with
such cbligation, covenant, agreement or condition shall not operate as a waiver of, or estoppel with
respect to, any subsequent or other failure. Whenever this Agreement requires or permits consent
by or on behalf of any party hereto, such consent shall be given in writing in a manner consistent
with the requirements for a waiver of compliance as set forth in this Section 8.2.

6.3 Survival. All of the agreements and covenants contained in this Agreement shall
survive for the period indicated in any such covenant or agreement or, if no period is indicated,
forever until satisfied.
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6.4 Investigations. The respective representations and warranties of Seller and the
Company contained herein shall not be deemed waived or otherwise affected by any investigation
made by any party hereto.

6.5 Notices. All notices and other communications hereunder shall be in writing and shall
be deemed given if delivered personally or mailed by registered or certified mail (return receipt
requested), postage prepaid, to the parties at the addresses listed above (or at such other address
for a party as shall be specified by like notice, provided that notices cof a change of address shall be
effective only upon receipt thereof):

6.6 Assignment. This Agreement and all of the provisions hereof shall be binding upon
and inure to the benefit of the parties hereto and their respective successors and permitted assigns,
but neither this Agreement nor any of the rights, interests or obligations hereunder shall be assigned
by any of the parties hereto without the prior written consent of the other parties, nor is this
Agreement intended to confer upon any other person except the parties herete any rights or
remedies hereunder.

6.7 Governing Law; Venue, This Agreement shall be governed by the laws of the State
of Nevada (regardless of the laws that might ctherwise govern under applicable Nevada principles
of conflicts of law) as to all matters, including but not limited to matters of validity, construction,
effect, performance and remedies. The parties hereto agree that all actions or proceedings arising
in connection with this Agreement shall be initiated and tried exclusively in the state and federal
courts located in the Clark County, Nevada.

6.8 Counterparts. This Agreement may be executed in counterparts, each of which shall
be deemed an original, but all of which together shall constitute one and the same instrument. This
Agreement may be executed via facsimife.

6.9 Neutral Interpretation. The article and section headings contained in this Agreement
are solely for the purpose of reference, are not part of the agreement of the parties and shall not in
any way affect the meaning or interpretation of this Agreement. As used in this Agreement, the term
"person" shall mean and include an individual, a partnership, a joint venture, a corporation, a trust, a
limited liability company, an unincorporated organization and a government or any department or
agency thereof. Each party to this Agreement agrees that the provisions contained herein shall not
be construed in favor of or against any party because that party or its counsel drafted this
Agreement, but shall be construed as if all parties prepared this Agreement, and any rules of
construction to the contrary are hereby specifically waived. The terms of this Agreement were
negotiated by the parties hereto and each party has read and reviewed the provisions of this
Agreement and has had, or has had the opportunity to have, separate counsel read and review this
Agreement.

6.10 Entire Agreement. This Agreement, including the documents referred to herein,
embeodies the entire agreement and understanding of the parties hereto in respect of the purchase
of the Membership interest. There are no restrictions, promises, representations, warranties,
covenants or undertakings, other than those expressly set forth or referred to herein or therein.

[SIGNATURE PAGE TO FOLLOW]
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IN WITNESS WHEREOF, the Company and the Seller have caused this Agreement to be
signed as of the date first above written.

COMPANY: - SELLER:
QUEENSRIDGE TOWERS LLC QUEENSRIDGE HIGHRISE LLC
a Nevada limited fiability company a Nevada limited liability company
By: Executive Homes, Inc., a Nevada By: Peccole-Nevada Corporation, a
corporation, Operations Manager Nevada corporation, Manager
Yohan Lowie, Chief Executive Officer Larry A. Miller, Chief Executive Officer

The undersigned hereby joins in the execution of this Agreement for the provisions cutlined
in Section 1.4 hereof.

Executive Home Builders, Inc.,
a Nevada corporation

Yohan Lowie, Chief Executive Officer
The undersigned hereby joins in the executicn of this Agreement for the granting of the
License Agreement described in Section 1.5 hereof.

FORE STARS, LTD.
a Nevada limited liability company

By: Peccole-Nevada Corporation,
a Nevada corporation, Manager

Larry A. Miller, Chief Executive Officer

The undersigned hereby joins in the execution of this Agreement for the provisions outlined
in Section 1.6 hereof.

Peccole-Nevada Corporation,
a Nevada corporation

Larry A. Miller, Chief Executive Officer
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The undersigned hereby joins in the execution of this Agreement to consent to and approve
the purchase of the Securities by the Company.

QUEENSRIDGE TOWERS INVESTMENTS LP EXECUTIVE QT HOLDINGS LLC
a Nevada limited partnership a Nevada limited liability company
By: By:
Its: Its:
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EXHIBIT 1.3

Exhibit 1.3
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EXHIBIT 1.5

Exhibit 1.5
1712

LO 0018470 ( A-17-758528-J Confidential and Privileged NRCP 26)

11831



EXHIBIT 2(a)

Exhibit 2(a)
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FORM OF LEASE

THIS LEASE (the “Lease”) made and entered into this _____ day of September, 2005 by
and between the QUEENSRIDGE TOWERS LLC, a Nevada limited liability company, having an
address c/o Executive Homes Builders, Inc., 9755 West Charleston Bivd., Las Vegas, Nevada
89117 (“Landlord”, and FORE STARS LTD., a Nevada limited liability company having an
address at clo Peccole-Nevada Corporation, 851 S. Rampart Blvd., Suite 220, Las Vegas,
Nevada B9145 (“Tenant™.

WITNESSETH

WHEREAS, Tenant is the owner and operator of the Badlands Golf Course (the "Golf
Course™,

WHEREAS, Tenant executed that certain Lot Line Adjustment for 5.13 acres of even
date herewith (the “Parcel™ with Landlord which caused the transfer of the property, a portion of
such land includes the existing clubhouse for the Golf Course (the "Current Clubhouse”) to the
Landlord; and

WHEREAS, Landlord and Tenant (or entities affiliated with such parties) entered into
that certain Badlands Golf Course Improvements Agreement, which will among other things,
cause the Landlord to pay for the construction of a new clubhouse (the "lmprovements
Agreement” on property entirely owned by the Tenant and located on the Golf Course (the
“New Clubhouse").

NOW, THEREFORE, for and in consideration of the premises, of the mutual promises
and covenants contained herein, and for good and other valuable consideration, the receipt and
sufficiency of which is hereby acknowledged, the parties hereby agrees as follows:

ARTICLE 1
BASIC PROVISIONS

SECTION 1.1. Leased Premises. Landlord does hereby demise and lease unto
Tenant and Tenant does hereby lease from Landlord, subject to and with the benefit of the
terms, conditions, covenants and provisions of this Lease, the Current Clubhouse. Landlord
further grants Tenant, subject to the provision of this Lease, the exclusive right to operate,
maintain, receive and retain all of the income and profits from the Current Clubhouse. As used
herein, the term “Leasehold Estate” means Tenant's interest under this Lease. The Parcel,
including the Current Clubhouse is leased to Tenant in the condition existing on the date hereof,
subject to all matters of record, including all regulations and other restrictions of governmental
bodies having jurisdiction over the Parcel, all taxes, assessments, water and other charges.

SECTION 1.2. Term. The term of this Lease (the “/nifial Term”) shall commence on the
date that the Lot Line Adjustment and a Memorandum of Lease covering this Lease are both
recorded with the Office of the Recorder, Clark County, Nevada (the “Commencement Dale”)
and end ten (10) years after the Commencement Date, plus five (5) ten (10} year options as
provided for in Section 1.3. However, both parties agree that the Lease will be automatically
terminated on the date, which is thirty (30) days after the New Clubhouse is completed with
funds resulting from the Improvements Agreement, a certificate of occupancy is issued to the
Tenant by the City of Las Vegas, Nevada to operate and conduct activities in the New
Clubhouse and all required licenses are obtained (with the exception of the receipt of any
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gaming licenses for any gaming activities that may be conducted in the new clubhouse) by Fore
Stars which Fore Stars agrees that it will diligently pursue when needed in order to commence
operations of the New Clubhouse.

SECTION 1.3. Option to Extend. Unless the Lease is terminated earlier as provided in
Section 1.2 hereof, Tenant is granted five (5) successive options (each, an “Extension Option”)
to renew and extend the Initial Term for additional consecutive periods of ten (10) years (each,
an “Extension Term”. An Extension Option shall be exercised by Tenant giving Landlord
written notice thereof at least sixty (60) days prior to the end of a Term under this Lease (the
“Extension Notice”. During an Extension Term, except as expressly provided in this Lease, all
terms and conditions of this Lease shall remain unchanged and in full force and effect. The
Initial Term, as extended by the Extension Terms, is referred to herein as the “Term”.

SECTION 1.4. Permitted Uses; Exclusive Use. Tenant shall use the Parcel for the
operation of the Current Clubhouse and for all other uses or purposes arising from the
ownership and operation of the Golf Course.

ARTICLE 2
MAINTENANCE AND REPAIR OF IMPROVEMENTS

SECTION 2.1. Maintenance and Repairs. Tenant shall keep the Current Clubhouse in
good order, repair and condition and shall make such alterations and improvements as may
from time to time be necessary to maintain the existing operational standards of the Current
Clubhouse. Tenant shall make any and all repairs, alterations, and replacements thereto which
are necessary to maintain the Current Clubhouse in such order, repair and condition or in such
better order, repair and condition as may be required by any statute, law ordinance, by-law,
regulation, code or requirement of any regulatory authority (collectively, “Reguiations’).

SECTION 2.2. Compliance with Law. Tenant shall maintain in full force and effect all
licenses, permits, and approvals appropriate to or required under any Regulation for the use
(including the commencement of gaming activities in certain portions of the Current Clubhouse},
operation and maintenance of the Current Clubhouse. Tenant shall ensure that the Current
Clubhouse, and all work thereon and use thereof shall conform to applicable Regulations.

SECTION 2.3. Signage. Tenant may establish appropriate signage for purposes of
identifying and promoting the Current Clubhouse. Signage shall not exceed the maximum
allowed by the City of Las Vegas, Nevada and shall be approved by Landlord; such approval
shall not be unreasonably withheld. For purpose of this Section 2.3, all current signage located
on or about the Current Clubhouse is deemed approved by the Landlord.

ARTICLE 3
RENT

SECTION 3.1. Rent. Tenant shall pay to the Landlord rent for the Parcel of $1.00
annually. Tenant shall deliver the rent payment for the first year of this Lease upon the mutual
execution of this Lease and shall deliver the annual rent payment within or before the five (5)
days before the anniversary date of this Lease for the remainder of the Term of this Lease.

SECTION 3.2. Rights to Cure and Enforcement Costs. |f either party fails to timely
perform any of its obligations or pay any meonies to third parties required hereunder, the other
party may, but need not, perform or pay the same and the non-performing party shall reimburse
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the cost thereof within ten (10) days after demand. The non-performing party shall also pay all
costs incurred by the performing party, including reasonable attorney's fees, in enforcing such

obligations.

SECTION 3.3. Method of Payment. Rent shall be payable without demand, notice,
set-off or counterclaim at Landlord’s address first set forth above or at such other address as
may from time to time be established by notice from Landlord to Tenant on the date(s) identified
in Section 3.1.

SECTION 3.4. Net Lease. This Lease shall be deemed and construed to be a “triple
net lease” and except as herein otherwise expressly set forth, Tenant shall pay te Landlord,
absolutely net throughout the Term, the Rent, free of any charges, assessments, impositions or
deduction of any kind and without abatement, deduction or set off.

ARTICLE 4
TAXES AND UTILITIES

SECTION 4.1. Taxes and Assessments. As used herein, “Property Taxes”shall mean
all real estate taxes, personal property taxes, sewer and water charges, assessments, any tax
upon or measured by or based in whole or in part upon, the Current Clubhouse, rent therefrom,
or activities thereon, and other similar governmental charges, and impositions, general and
special, ordinary and extraordinary, foreseen or unforeseen, whether in force on the date hereof
or becoming applicable during the Term, and penalties and interest, if any, which shall be
levied, assessed, or imposed with respect to, or become liens upon, the Current Clubhouse, the
Lease or the rent due and payable herein.

Tenant shall pay to Landlord and Landlord shall, in turn pay the Property Taxes that are
directly allocated and attributable to the Current Clubhouse. The foregoing shall not require
Tenant to pay any income, excise, excess profits, sales, business, or cther tax of general
application assessed against Landlord (or such additional taxes resulting from the intended use
or activities occurring on the remaining portion of the property that is owned by the Landlord),
except to the extent such tax is in whole or in part considered to be in substitution for or in
addition to taxes upon real estate or the rents from real estate, in which case such tax shall be
paid by Tenant. Tenant shall be entitled to the benefit of any right granted by public authorities
to pay Property Taxes in installments. For the fiscal periods of public authorities assessing or
imposing Property Taxes in installments. For the fiscal periods of public authorities assessing
or imposing Property Taxes in which the Term begins and ends, Property Taxes, and any
abatements or reductions allocable thereto, shall be apportioned between Landlord and Tenant
so that Tenant shall be liable only for such proportion thereof as the part of the fiscal period in
question which is included in the Term bears to the whole of such fiscal period.

SECTION 4.2. Utilities and Services. Tenant shall be responsible for the continuation
of all arrangements with governmental autherities and public utilities for the utilities and other
like services, including, without fimitation, electricity, telephone, water, sewage and gas, used on
the Parcel and otherwise in connection with the Current Clubhouse, the expense, including
maintenance, use and servicing, of all utilities and services shall be the direct and sole
responsibility of Tenant. Landlord during the Term of this Lease shall take all necessary steps
to cause all utilities and services to be made available to Tenant in order to operate the Current

Clubhouse.
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ARTICLE §
INSURANCE AND INDEMNITY

SECTION 5.1. Coverage for Fire and Casualty. Tenant shall keep the Current
Clubhouse, insured against loss or damage by fire and such other hazards as are included in a
standard form “all risk” endorsement as from time to time available in an amount not less than
its Full Insurable Value {as hereinafter defined) or such lesser amount as is required to prevent
Landlord or Tenant from becoming a co-insurer under the terms of the policy or policies
providing such coverage. As used herein, “Full insurable Value” means the actual replacement
cost (excluding foundation and excavation costs), with no deduction for physical depreciation,
and shall be determined from time to time (but not more often than annually) by the insurer or by
an appraiser. Tenant shall pay the cost of such determination or appraisal.

Tenant shall also obtain and maintain such other insurance on the Current Clubhouse or
insurance in such amounts against other insurable hazards, which, at the time, are being
customarily insured against for similar properties in the area of the Parcel, including, without
limitation, insurance against flocd, tornado and earthquake.

SECTION 5.2. Personal Liability Coverage. Tenant shall maintain comprehensive
broad-form general public liability insurance against claims or bodily injury or death and damage
to personal property occurring on or about the Parcel with limits reasonable approved by
Landlord every two (2) years to protect against judgments from time to time being awarded in
Nevada for injury, death and property damage. At the date hereof, the limit for injury and death
shall be $2,000,000 and the limit for property damage shall be $1,000,000.

SECTION 5.3. Provisions to be in Policies. All insurance provided for in this Lease
shall be affected with insurers of recognized responsibility, qualified in the State of Nevada. A
certificate or duplicate of ail insurance shall at all times be furnished Landiord and other insured
parties as evidence that such insurance is maintained by Tenant and in force. No such
insurance shall be subject to cancellation and reduction without at least thirty (30) days prior
written notice given by the insurance carrier to Landlord and other insured parties. Except as
otherwise herein set forth, all such policies shall be issued in favor of Tenant, Landlord and such
other parties as are designated by Landlord or Tenant, or as their respective interests may
appear.

SECTION 5.4. Waiver of Subrogation. Landlord and Tenant each releases the other
from any and all liability or responsibility {tc such party or any one claiming through or under
such party by way of subrogation or otherwise) for any loss or damage to the extent covered by
the insurance policies maintained by, or for the benefit of, such party even if such casualty shall
have been caused by the fault or negligence of the other party or its agents. Each party shall
notify their respective insurers of the foregoing release and ‘shall endeavor to have included in
all policies of insurance maintained by either party refating to the Parcel provisicns pursuant to
which the insurer waives all rights subrogation against the other party.

SECTION 5.5. Indemnification,

(A) By Tenant. Subject to the provisions of Section 5.4 above, Tenant shall
indemnify and hold Landlord harmless from any claim, liability, cost or expense incurred by
Landlord by reason of any injury to persons or property occurring in or about the Current
Clubhouse, or arising out of the condition thereof or any construction, repairs, alterations or
additions thereon, or the failure of Tenant to put or keep the same in reasonable order or repair,
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and from and against all costs, expenses and liabilities, including reasonable attorney's fees,
incurred in connection with any such claim or action or proceeding brought thereon, provided
the same is not caused by or resulting from the act or mission of Landlord. if any action or
proceeding is brought or threatened against Landlord by reason of any such claim, Tenant shall,
at Landlord’s election by notice to Tenant, defend or assume the defense of such action or
proceeding and pay final judgment entered in any court against Landlord.

(B) By Landlord. Subject to the provisions of Section 5.4 above, Landlord shall
indemnify and hold Tenant harmless from any claim, liability, cost or expense incurred by
Tenant by reason of any injury to persons or property oceurring in or about the Parcel or other
portions of the property owned by the Landlord, or arising out of the condition thereof or any
construction, repairs, alterations or additions thereon, or the failure of Landlord to put or keep
the same in reasonable order or repair, and from and against all costs, expenses and liabilities,
including reasonable attorney’s fees, incurred in connection with any such claim or action or
proceeding brought thereon, provided the same is not caused by or resulting from the act or
mission of Tenant. If any action or proceeding is brought or threatened against Tenant by
reason of any such claim, Landlord shall, at Tenant's election by notice to Landlord, defend or
assume the defense of such action or proceeding and pay final judgment entered in any court
against Tenant.

ARTICLE 6
TRANSFERS OF TENANT’S INTEREST

SECTION 6.1. Assignment. Tenant shall not assign all or any portion of its interest in
this Lease without the prior written consent of Landlord, such consent shall not be unreasonably
withheld or delayed so long as such use is to operate the Current Clubhouse for the Golf
Course. Any assignment made by Tenant contrary to the terms of this Section 6.1 shall be void
ab-initio. In the event of proposed assignment by Tenant, Tenant shall furnish to Landlord, in
advance, an original copy of the instrument of assignment pursuant to which the assignee shall
assume the obligations of Tenant hereunder. Notwithstanding the foregoing, the consent of the
Landlord shafl not be required in the event of: (i) the sale of all or substantially all of the assets
or membership interests of the Tenant; or (i) an assignment of this Lease by Tenant to a entity
affiliated with the Landlord.

SECTION 6.2. Subletting. Tenant shall not sublet all or any portion of the Current
Clubhouse without the prior written consent of Landlord, which consent shall not be
unreasonably withheld or delayed so long as such use is to operate the Current Clubhouse for
the Golf Course. In all such cases of subletting, Tenant shall, when the request to sublet is
made, provide a copy of the propesed sublease to Landiord.

ARTICLE 7
INTENTIONALLY OMITTED

ARTICLE 8
CASUALTY BY FIRE OR OTHER PERIL

SECTION 8.1. Insured Casualty. In case of minor damage to the Current Clubhouse
by fire or other casualty or any other cause whatsoever, Tenant shall, as promptly as possible,
subject to Unavoidable Delays, upon the receipt of available insurance proceeds or any
deductibles elect to either restore, repair, replace or rebuild the Current Clubhouse to as nearly
as possible its condition immediately prior to such damage or destruction. In the event that the
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Current Clubhouse shalt be totally destroyed, the Tenant and Landlord shall jeintly proceed with
the construction of the New Clubhouse (if such construction has not commenced) or completion
of the New Clubhouse (if construction has commenced) with such funds to be paid as provided
for in the Improvements Agreement. 1t is agreed that all insurance proceeds received under this
Section 8.1 shall become the sole and absolute property of the Tenant.

ARTICLE 9
EMINENT DOMAIN

SECTION 9.1. Complete Taking. If, during the Term, the Current Clubhouse is taken
by eminent domain or destroyed or rendered unusable by the action of any public or quasi-
public authority or in the event of a cenveyance in lieu thereof (collectively, a “Taking”), this
Lease shall terminate as of the date possession shall be taken by or under such authority.

SECTION 9.2. Partial Taking. If only a part of the New Clubhouse is the subject of a
Taking, and the portion remaining will, after restoration, permit the Current Clubhouse to be
operated satisfactorily in the manner contemplated under this Lease, then this Lease shall
continue in full force and effect with no abatement of rent and the net proceeds of the damages
awarded shall be distributed to the Tenant, in an amount equal to the value of the portion of the
Current Clubhouse so taken, plus consequential damages (if any)} and the balance to the
Landlord, and a just proportion of any Rent payable thereafter shall be abated taking into
account the amount so distributed to Landlord and Tenant.

SECTION 9.3. Temporary Taking. If there is a temporary Taking of all er any portion
of the Current Clubhouse, this Lease shall continue in full force and effect without any
adjustments in rent. If the Current Clubhouse cannot he satisfactorily operated during the
period of temporary Taking, then an abatement of rent may occur in keeping with the terms and
conditions of Section 9.2.

SECTION 9.4. Cooperation Between Landlord and Tenant. Landlord and Tenant
shall cooperate in all respects in connection with any Taking and any proceedings in connection
therewith, and Tenant and Landlord shall jointly endeavor to mutually obtain common counsel to
represent their mutual interests. Tenant may not agree to any award or settlement (except in
connection with a temporary Taking) without Landlord’s prior consent, which consent shall net
be unreaschably withheld or delayed. Subject to the foregoing, Tenant shall institute and
prosecute such proceedings as may be reasonably required to obtain an adequate award for
damages to the Current Clubhouse resulting from any taking, such proceedings to be brought in
the name of Landlord and Tenant. The cost of such proceedings shall be paid by Tenant, and
upon receipt of the award, Tenant shall be reimbursed for such cost out of the award hefore the
application and payment thereof as provided in this Article IX. Al rights to damages to the
Current Clubhouse Complex and the leasehold occurring hereunder in connection with a Taking
shall be included in the award and the Landlord and Tenant hereby agree that Landlord’s and
Tenant's rights to such damages and awards shall be exclusively as set out herein. Each party
shall execute and deliver such further instruments of assignment thereof as the other may from
time to time request, to the end that such damages and awards may be allocated as
hereinabove provided.

ARTICLE 10
SURRENDER; DEFAULT AND TERMINATION
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SECTION 10.1. Termination for Default. If Tenant shall neglect or fail to pay rent or
other sums to be paid by it within thirty (30) days after the same is due or shall neglect or fail to
perform any other of Tenant's covenants, agreements or obligations hereunder for thirty (30)
days after receipt of notice specifying the same (provided that such period shall be extended if
the matters complained of in such notice may be corrected but cannot reasonably be expected
to be corrected within thirty (30) days and Tenant begins promptly to correct such matters within
thirty (30) days and thereafter prosecutes the correction to completion with reasonable
diligence); then, in any of such cases, Landlord may, if it so elects, terminate this Lease if and
only if, the New Clubhouse is completed and a certificate of occupancy has been issued to the
Tenant to commence activities..

SECTION 10.2. Intentionally Deleted.

SECTION 10.3. Remedies Not Exclusive. The specific remedies to which either party
may resort hereunder are not intended to be exclusive of any remedies or means of redress to
which either party may at any time be entitled lawfully and each party may invoke any remedy
allowed at law or in equity as if specific remedies were not herein provided. Each party shall
have the right to specific performance of the party’s covenants and obligations arising during the
Term, which right shall survive the expiration or earlier termination of this Lease.

ARTICLE 11
MISCELLANEOUS PROVISIONS

SECTION 11.1. Quiet Enjoyment. Landlord covenants and agrees that Tenant, upon
paying all rents, other payments and observing and keeping the covenants, agreements and
stipulations of this Lease on its part to be kept, shall lawfully, peaceably and quietly hold,
occupy and enjoy the Parcel during the Term subject to the terms and conditions hereof.

SECTION 11.2. Surrender of Current Clubhouse. At the expiration or earlier
termination of the Term for whatever cause, Tenant shall surrender to Landlord the Current
Clubhouse in a broom clean and swept condition.

SECTION 11.3. Security Deposit. Tenant shall not be required to deposit with
Landlord any security deposit.

SECTION 11.4. No Waste: Etc. Tenant shall not overload, deface or otherwise harm
the Current Clubhouse: nor commit any nuisance; nor permit the emission of any objectionable
noise or odor; nor make, allow or suffer any waster; nor make any use of the Current
Clubhouse, which is contrary to any law cor ordinance.

SECTION 11.5. Notices. Any hotices and other communications hereunder shall be in
writing and shall be deemed given if mailed by registered or certified mail, return receipt
requested, addressed to the parties at their respective addresses first set forth above or such
other addresses as shall have been last designated by notice in writing from one party 1o the
other. Any such notice shall be deemed given when mailed, except that if any time period under
this Lease commences with notice, such time period shail be deemed to commence, and such
notice shall be deemed given, when postal records indicate delivery was made or first
attempted.

SECTION 11.6. Recordation. Landlord and Tenant agree that they will record a
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memorandum of lease in form sufficient for recording and at the termination of this Lease, for
whatever cause, a recordable notice of termination of lease.

SECTION 11.7. Estoppel Certificates. Landlord and Tenant each agree at any time
and from time to time upon not less than ten (10) days prior notice to execute, acknowledge and
deliver without charge to the requesting party or to any other party designated by the requesting
party, a statement in writing certifying that: this Lease is in full force and effect and unmodified
(or if there have been modifications, identifying the same by the date thereof); whether, te the
best of the knowledge of the certifying party, any condition exists or event has occurred which,
with the giving of notice or the passage of time, would constitute a default by either party
hereunder; the date to which the rents to be paid hereunder by Tenant have been paid; and
such other matters as either party may reascnably specify.

SECTION 11.8. Unavoidable Delays. If Tenant, as the result of any (i) strikes, lockouts,
or labor disputes; (ii) inability to obtain laber or materials, or reasonable substitutes therefor; (iii)
acts of God, governmental action, civii commotion, fire or other casualty; (“Unavoidable
Delays”), fails punctually to perform any obligation on its part to be performed under this Lease,
then such failure shall be excused and not be a breach of this Lease by Tenant, but only to the
extent occasioned by such event. If any right or option of Tenant to take any action under or
with respect to this Lease is conditioned upon the same being exercised within any prescribed
period of time or at or before a particular date, then such prescribed period of time and such
named date shall be deemed to be extended or delayed, as the case may be, for a pericd equal
to the period of the delay occasioned by any event described above. Notwithstanding the
foregoing, this Section shall not excuse the failure to timely pay any sums coming due under
this Lease.

SECTION 11.9. intentionally Omitted.

SECTION 11.10. Relationship of the Parties. Nothing contained herein shaill be
construed as creating the relationship of principal and agent or of partnership or of joint venture
between Landlord and Tenant, it being understood and agreed that neither the method of
computation of rent nor any other provision contained herein, nor any acts of the parties hereto
other than the relationship of Landlord and Tenant. Nothing herein shall prevent Landlerd from
conveying, mortgaging, or otherwise transferring all or any part of its interest in the Parcel, in
each case, subject to this Leasehold Estate.

SECTION 11.11. Applicable Law: Interpretation. This Lease shall be governed by
and construed in accordance with the laws of the State of Nevada. If any provisions of this
Lease shall to any extent be invalid, the remainder of this Lease shall not be affected thereby.
This Lease may be amended only by instruments in writing executed by both Landlord and
Tenant. The titles of the Articles and Sections contained herein are for convenience only and
shall not be considered in construing this Lease. Unless repugnant to the context, the words
“L andiord” and “Tenant” appearing in this Lease shall be construed to mean the parties hereto
and their respective successors and assigns, and those claiming though or under them
respectively.

SECTION 11.12. No Waiver. The failure of either party to insist in any one or more
cases upon the strict performance of any of the covenants of this Lease, or to exercise any
option herein contained, shall not be construed as a waiver or relinquishment for the future of
such covenant or option unless this Lease specifies otherwise. A receipt by Landlord of rent
with knowledge of the breach of any covenant herein shall not be deemed a waiver of such
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breach, and no waiver, change, modification or discharge by either party hereto of any provision
in this Lease shall be deemed to have been made or shall be effective unless expressed in
writing and signed by the party to be charged.

SECTION 11.13. Intentionally Omitted.

SECTION 11.14. Attorney’s Fees. In the event it become necessary to seek the
services of an attorney to enforce the tenure and conditions of this agreement, the prevailing
party shall be entitled to recover its reasonable attorney’s fees, together with costs expended.

SECTION 11.15. Certain Representations by the Parties. Each party represents and
warrants to the other that (i) each party has all necessary authority and approvals to enter into
this Lease, and (i) this L.ease constitutes the valid, binding and enforceable obligation of each
party in accordance with its terms.

[SIGNATURE PAGE TO FOLLOW]
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EXECUTED as of the date first set forth above.

QUEENSRIDGE TOWERS LLC FORE STARS LTD.
a Nevada limited liability company a Nevada limited liability company
By: Executive Home Builders, Inc., a By: Peccole-Nevada Corporation, a
Nevada corporation, Operations Nevada corporation, Manager
Manager
Yohan Lowie, Chief Executive Officer Larry A. Miller, Chief Executive Officer

CONSENTED TO AND APPROVED
THIS __ DAY OF 2005:

HSBC REALTY CREDIT CORPORATION {(USA)
a Delaware corporation

By:
Name:
Its:

10
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EXHIBIT 2(b)

Exhibit 2(b)
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A portion of APN Number
When recorded return to:

Henry E. Lichtenberger, Esq.

Sklar Warren Conway & Williams LLP
8363 West Sunset Road, Suite 300
Las VVegas, Nevada 89113

Space above this line
for recorder's use only

FORM OF MEMORANDUM OF LEASE

THIS MEMORANDUM OF LEASE (this "Memorandum"), made and entered into as of the
___day of September, 2005, by and between QUEENSRIDGE TOWERS LLC, a Nevada limited
liability company, having an office at 9755 West Charleston Boulevard, Las Vegas, Nevada 89117
(hereinafter called "Lessor”), and FORESTARS LTD., a Nevada limited liability company having
an office c/o Peccole-Nevada Corporation, 851 South Rampart Boulevard, Suite 200, Las Vegas,
Nevada 89145 (hereinafter called "Lessee”),

WITNESSETH:

1. This Memorandum of Lease is entered intc as of September 14, 2005 between
Lessor and Lessee pursuant to and subject to the terms and conditions of that certain Lease of
even date hereof (the "Lease”) under which Lessee has the right to occupy the real estate
identified in Exhibit "A" attached hereto and incorporated by reference herein in the City of Las
Vegas, Clark County, Nevada, which is commonly known as the "Badlands Golf Course
Clubhouse" together with all improvements located therein and rights appertaining thereto
(hereinafter called the "Premises"), for an criginal 10 year term beginning on September 14, 2005
and ending on September 13, 2015.

2. The Lessee has five (5) successive options to extend the term of the Lease for
successive terms of ten (10) years each, by giving notice of such exercise to Lessor not less than
ninety (90) days prior to the expiration of the term then in effect. However, Lessor and Lessee
both agree that the Lease will be automatically terminated on the date, which is 30 days after
the completion of a new clubhouse located entirely on land owned by the Lessee (the "New
Clubhouse") is completed and a certificate of occupancy and all required licenses are obtained
by Lessee by the City of Las Vegas, Nevada in order to operate and conduct activities in the
New Clubhouse.

3. The annual rent payable by the Lessee to the Lessor under the Lease shall equal
the sum of $1 per year. In addition, the Lease provides that Lessee shall pay all costs of
maintenance and repair; all taxes, assessments, and charges of any and all natures with respect
to the Premises, and shall protect and defend the same against all liens and claims of lien.

1
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4. The Lease and Lessee's right, title, and interest therein and in the Premises, the
easements, and appurtenances, if any, and in the options to extend the term of the Lease, shall
be completely prior to each and every mortgage, and each and every mortgage, whether
heretofore, now, or hereafter in existence, shall in all respects be subject and subordinate to the
Lease and Lessee's right, title, and interest therein and in the Premises, the easements, and
appurtenances, if any, and in the options to extend the term of the Lease.

[signatures on next page]
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IN WITNESS WHEREOF, the parties hereto have caused this Memorandum of Lease to
be executed and their respective seals hereto affixed the day and year first above written.

LESSOR; LESSEE:
QUEENSRIDGE TOWERS LLC FORESTARS, LTD.
a Nevada limited liability company a Nevada limited liability company
By: Executive Homes, Inc., a Nevada By: Peccole-Nevada Corporation, a
corporation, Operations Manager Nevada corporation, Manager
Yohan Lowie, Chief Executive Officer Larry A. Miller, Chief Executive Officer
STATE OF NEVADA )
) ss:
COUNTY CF CLARK )

On September __, 2005, befcre the undersigned, appeared Yohan Lowie, Chief
Executive Officers of Executive Homes, Inc., a Nevada corporation which is the Operations
Manager of Queensridge Towers, LLC, a Nevada limited liability company, personally known to
me {or proved to me on the basis of satisfactory evidence) to be the person whose name is
subscribed to the within instrument and acknowledged to me that he executed the same in his
authorized capacity, and that by his signature on the instrument is the person, or the entity upon
hehalf of which the person acted, executed the instrument.

WITNESS my hand and official seal.

Notary Public
STATE OF NEVADA )
)} ss:
COUNTY OF CLARK )
On September __, 2005, before the undersigned, appeared Larry A. Miller, Chief

Executive Officer of Peccole-Nevada Corporation, a Nevada corporation and the Manager of
ForeStars, Ltd., a Nevada limited liability company, personally known to me (or proved to me on
the basis of satisfactory evidence) to be the person whose name is subscribed to the within
instrument and acknowledged to me that he executed the same in his authorized capacity, and
that by his signature on the instrument is the perscn, or the entity upon behalf of which the
person acted, executed the instrument.

WITNESS my hand and official seal.

Notary Public
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Exhibit "A"

Legal Description

LOT FOUR (4) OF PECCOLE WEST, AS SHOWN BY MAP THEREOF ON FILE IN BOOK 77
OF PLATS, PAGE 23, IN THE OFFICE OF THE COUNTY RECORDER, CLARK COUNTY,
NEVADA.

ALSO THAT CERTAIN PARCEL OF LAND DESCRIBED AS FOLLOWS:

BEING A PORTION OF LOT FOUR (4) OF PECCOLE WEST, RECORDED AS SHOWN BY
RECORD OF SURVEY BOUNDARY LINE ADJUSTMENT THEREOF IN FILE _______ OF
RECORD OF SURVEY, PAGE ________| IN THE OFFICE OF THE COUNTY RECORDER,
CLARK COUNTY, NEVADA, MORE PARTICULARLY DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHEASTERLY CORNER OF SAID LOT FOUR (4); THENCE
SOUTH 14°19'15" WEST A DISTANCE OF 305.05 FEET TO THE POINT OF BEGINNING;
THENCE SOUTH 29°03'32" EAST A DISTANCE OF 87.69 FEET; THENCE SOUTH 43°23'20"
WEST A DISTANCE OF 126.26 FEET; THENCE SOUTHWESTERLY 12.52 FEET ALONG A
CURVE CONCAVE NORTHWEST HAVING A CENTRAL ANGLE OF 26°0444" WITH A
RADIUS OF 27.50 FEET; THENCE SOUTH 69°28'04" WEST A DISTANCE OF 166.21 FEET;
THENCE SOUTHWESTERLY 8.73 FEET ALONG A CURVE CONCAVE NORTHWEST
HAVING A CENTRAL ANGLE OF 18°11'42" WITH A RADIUS OF 27.50 FEET TO A POINT
OF A REVERSE CURVE; THENCE SOUTHEASTERLY 87.18 FEET ALONG A CURVE
CONCAVE SOUTHEAST HAVING A CENTRAL ANGLE OF 95°08'30" WITH A RADIUS OF
52.50 FEET, THENCE SOUTH 7°28'45" EAST A DISTANCE OF 75.09 FEET, THENCE
SOUTHEASTERLY 31.24 FEET ALONG A CURVE CONCAVE NORTHEAST HAVING A
CENTRAL ANGLE OF 34°05'44" WITH A RADIUS OF 52.50 FEET; THENCE SOUTH
41°34'29" EAST A DISTANCE OF 2868 FEET; THENCE SOUTH 59°09'33" EAST A
DISTANCE OF 67.35 FEET, THENCE SOUTH 74°29'49" EAST A DISTANCE OF 38.97 FEET;
THENCE SOUTH 74°45'44" EAST A DISTANCE OF 20890 FEET; THENCE SOUTH
68°22'14" EAST A DISTANCE OF 10.42 FEET; THENCE NORTH 15°24'15" EAST A
DISTANCE OF 44.73 FEET; THENCE NORTH 10°17'23" EAST A DISTANCE OF 227.70
FEET, THENCE NORTH 19°42'37" WEST A DISTANCE OF 220.00 FEET; THENCE NORTH
50°26'37" WEST A DISTANCE OF 75.24 FEET TO THE POINT OF BEGINNING.

CONTAINING 113,684 SQUARE FEET (2.61 ACRES)

Exhibit "A"
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EXHIBIT 3

Exhibit 3
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PUT ON EXECUTIVE HOME BUILDERS, INC. LETTERHEAD

September 14, 2005

HAND DELIVERED

Larry A. Miller

Chief Executive Officer

Peccole-Nevada Corporation

851 South Rampart Boulevard, Suite 220
Las Vegas, Nevada 89145

Dear Larry:

As agreed to in that certain Badlands Goif Course Clubhouse Improvements
Agreement dated September 14, 2005, this letter will confirm that Executive Home
Builders, Inc. agrees to pledge as collateral all of its rights to purchase its current
corporate offices located at 9755 West Charleston Boulevard, Las Vegas, Nevada
89117 on the terms and conditions as outlined in the lease with Hualapai Commons Lid.,
LLC dated on or about June 1, 2004. Both parties agree that the pledge of this collateral
shall terminate in accordance with the provisions of the Improvements Agreement and
the rights to purchase this office space shall be reinstated in full.

Sincerely,

Yohan Lowie
Chief Executive Officer
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