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DISTRICT COURT

CLARK COUNTY, NEVADA

STEVE SISOLAK,

Plaintiff,
Case No. A434337
VS. Department No. XIl!

McCarran International Airport
and Clark County, a political Date of Hearing: 5/5/03
subdivision of the State of Time of Hearing: 9:00 a.m.
Nevada,

Defendants.

PLAINTIFF’S SUPPLEMENTAL EXHIBIT CONCERNING APPLICATION OF URA
REQUIREMENTS TO THIS CASE

Plaintiff, through counsel, submits the attached grant agreement as merely one
example of the assurances and obligations made by Clark County, and certified by Lee
Thomson, counsel fo record for the County in this action.

The attached document is one of many dozens of similar grant agreements which have
been entered into between the County and the FAA. In this instance, the FAA agreed to
provide 9.5 million dollars to McCarran for pavement and taxiways. As a condition of receiving
those funds, the airport sponsor (McCarran) agreed to:

1) Comply with the Uniform Relocation Assistance and Real Property Acquisition
Policies Act of 1970, Title 42 U.S.C. 4601 et seq. (CCAP38437)
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2) Comply with 49 CFR Part 24, Uniform relocation assistance and real property

279 acquisition for Federal and federally assisted programs. (CCAP 38438)

1
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3) Take appropriate action to assure that such terminal airspace as is required to
protect instrument and visual operations to the airport (including established minimum flight
altitudes) will be adequately cleared and protected by removing, lowering, relocating, marking
or lighting or otherwise mitigating existing airport hazards and by preventing the establishment
or creation of future airport hazards. CCAP 38440 (emphasis added)

4) Take appropriate action, the the extent reasonable, including the adoption of zoning
laws to restrict the use of land adjacent to or in the immediate vicinity of the airport to activities
and purposes compatible with normal airport operations, including the landing and taking off
of aircraft. CCAP 38440.

In its application, Clark County specifically assured the FAA that it had taken action to
assure compatible land use in the vicinity of the airport by adopting Chapter 29.20 of the Clark
County Code. (CCAP 38449).

) (L

LAURA WIGHTMAN FI?IMMONS

Nevada Bar No. 263
509 South 7"" Street__ .
Las Vegas, Nevada 89101
(702) 382-5333

Attorney for Plaintiff

CERTIFICATE OF SERVICE

| am employed by Laura FitzSimmons, and delivered a true copy of the foregoing

supplement to Jones Vargas, counsel for the defenj?ts, on May 6, 2003.
ulie Destito
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DEPARTMENT OF TRANSPORTATION
FEDERAL AVIATION ADMINISTRATION

GRANT AGREEMENT

Part 1 - Offer

Date of Offer AUG 31 ZDDU

McCarran International Airport/Planning Area
Project No. 3-32-0012-46

Contract Nc. DTFA08-00-C-31042

TO: Clark County
{(herein called the "Sponsor”)

FROM:The United Stofes of America {acting through the Federal Aviation Administration, herein
called the "FAA")

NHEREAS, the Sponsor has submitted o the FAA o Project Application dated May 30, 2000, for a
grant of Federal funds for a project at or associa-ed with the McCarran International Airport/Planning
Area which Project Apptlication, as approved by the FAA, is hereby incorporated herein and made a
part hereof, and

WHEREAS, the FAA has approved a project for tha Airport or Plonning Area {herein called the
"Project”) consisting of the following:

Phase IV reconstruct/rehabilitate a portion of terminal aircraft apron pavements inciuding the
apron/ramp surrounding the charter international terminal (Terminal Two); the apron/ramp
surrounding the “A", "B" and “C" concourse at Terminal One; the taxilane/taxiway complex
serving Concourse "C" [approx. 616,5975Y)

all as more particularly described in the Project Appiicdﬂon.

CCAP38432

Page 1 of 5 pages
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NOW THEREFORE, pursuant to and for the purpose of carnying out the provisions of Title 49, United
States Code, as amended, and in consideration of {a) the Sponsor's adoption and ratification of the
representations and assurances confained in said Project Application and its acceptance of this
Offer as hereinafter provided, and (b) the benefits o accrue to the United States and the public from
the accomplishment of the Project and compliance with the assurances and conditions as herein
provided, THE FEDERAL AVIATION ADMINISTRATION, FOR AND ON BEHALF OF THE UNITED STATES,
HEREBY OFFERS AND AGREES to pay, as the United States share of the allowable costs incurred in
accomplishing the Project, 75.00 percent of the allowable project costs.

The Offer is made on and subject to the following terms and conditions:
Conditions
1. The maximum obligation of the United States payable under this offer shall be $9,468,675.00.
For the purposes of any future grant amendments which may increase the foregoing

maximum obligation of the United States under the provisions of Section 512{b) of the Act, the
following amounts are being specified for this purpose:

$0.00 for planning
$9,468,675.00 for airport development or noise program implementation.
2. The allowable costs of the project shall not include any costs determined by the FAA to be

ineligible for consideration as to allowability under the Act.

3. Payment of the United States share of the allowable project costs will be made pursuant to
and in accordance with the provisions of such regulations and procedures as the Secretary
shall prescribe. Final determination of the United States share will be based upon the final
audit of the total amount of allowable project costs and setlement will be made for any
upward or downward adjustments to the Federal share of cosis.

4, The sponsor shall carry out and complete the Project without undue delays and in
accordance with the terms hereof, and such reguiations and procedures as the Secretary
shall prescribe, and agrees to comply with the assurances which were made part of the
project application. . -

5 The FAA reserves the right to amend or withdraw this offer at any time prior 1o its acceptance
by the sponsor. :

6. This offer shall expire and the United States shall not be obligated to pay any part of the costs
of the project unless this offer has been accepted by the sponsor on or before
September 30, 2000, or such subsequent date as may be prescribed in wiiting by the FAA.

Page 2 of 5 pages : CCAP38433
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The sponsor shall take all steps, including litigation if necessary, to recover Federal funds spent
fraudulently, wastefully, or in viclation of Federal antitrust statutes. or misused in any other
manner in any project upon which Federal funds have been expended. For the purposes of
this grant agreement, the term "Federal funds” means funds however used or disbursed by the
sponsor that were originally paid pursuant to this or any other Federal grant agreement. It shall
obtain the approval of the Secretary as fo any determination of the amount of the Federat
share of such funds. It shall return the recovered Federal share, including funds recovered by
settlement, order or judgment, o the Secretary. It shall furnish o the Secretary, upon request,
all documents and records pertaining o the determination of the amount of the Federal share
or to any sefflement, litigation, negotiation, or other efforts taken to recover such funds. All
settiements or other final positions of the sponsor, in court or otherwise, involving the recovery
of such Federal share shall be approved in advance by the Secretary. :

The United States shall not be responsible or liable for damage to property or injury to persons
which may arise from, or be incident to, compliance with this grant agreement.

The aftached new Part V Assurances dated 9/99, are hereby substituting in fieu of those
submifted as a part of the Sponsor's Project Application dated May 30, 2000, and are made a
part hereof.

Buy American Requirement. Unless otherwise approved by the FAA, it will not acquire or
permit any contractor or subcontractor to acquire any steel or manufactured products
produced outside the United States to be used for any project for airport development or
noise compatibility for which funds are provided under this grant.

The sponsor agrees to perform the following: »

. Furnish a construction management program to FAA prior to the start of construction which

shall detail the measures and procedures to be used to comply with the quaiity control
provisions of the construction contract, including, but not limited to, all quaiity control
provisions and tests required by the Federal specifications. The program shall include as a
minimum: '

a. The name of the person representing the sponsor who has overall responsibility for contract
administration for the project and the authority to take necessary actions to compily with
the contract.

b. Names of testing laboratories and consulting engineer firms with quality control
responsibilities on the project, together with a description of services to be provided.

€. Procedures for determining that testing laboratories meet the requirements of the
American Society of Testing and Materials standards on laboratory evaluation, referenced
in the contract specifications (D 3646, C 1077).

d. Qudlifications of engineering supervision and construction inspection personnel.

e. A listing of all tests required by the contract specifications, including the type and

frequency of tests to be taken, the method of sampling, the applicable test standard, and
the acceptance criteria or tolerances permitied for each type of test.

Page 3 of 5 pages CCAP 38434
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f.  Procedures for ensuring that the tests are taken in accordance with the program, that they

are documented daily, and that the proper corrective actions, where necessary, are
undertaken.

2. Submit at completion of the project, a final test and qudlity control report documenting the
results of all tests performed, highlighting those tests that failed or did not meet the applicable
test standard. The report shallinclude the pay reductions applied and reasons for accepting
any out-of-tolerance material. An interim test and quality control report shall be submitted, if
requested by the FAA. .

3. Failure to provide a complete report as descriped-in paragraph 2, or failure to perform such
tests, shall, absent any compelling justification, result in a reduction in Federal participation for
costs incurred in connection with construction of the applicable pavement. Such reduction
shaltbe at the discretion of the FAA and will be based on the type of types of required tests
not performed or not documented and will be commensurate with the proportion of
applicable pavement with respect to the total pavement constructed under the grant
agreement.

4. The FAA, at its discretion, reserves the right to conduct independent tests and to reduce grant
payments accordingly if such independent tests determine that sponsor test results are
inaccurate.

12, It is understood and agreed by and between the parties hereto that this Grant Offer is made
and accepted upon the basis of prefiminary plans and specifications; and the parties agree
that within 180 days from the date of acceptance of this Grant Offer, the Sponsor shall furnish
final plans and specifications to the FAA, that ne construction work will be commenced
hereunder, and that no contract will be awarded for the accomplishment of such work until
the said final plans and specifications have been approved by the FAA; and the parties do
further agree that any reference made in this Grant Offer or in the aforesaid Application to
plans and specifications shall be considered as having reference to said final plans and
specifications as approved.

13.  The sponsor agrees to request cash drawdowns on the letter of credit only when actually
needed for its disbursements and to timely reporting of such disbursements as required. Itis
understood that failure to adhere to this provision may cause the letter of credit to be
revoked,

e Sponsor's acceptance of this Offer and ratification and adoption of the Project Application
ncorporated herein shall be evidenced by execution of this instrument by the Sponsor, as hereinafter
provided, and this Offer and Acceptance shall comprise a Grant Agreement, as provided oy the
Act, constituting the contractual obligations and rights of the United States and the Sponsor with

Page 4 of 5 pages CCAP38435
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respect to the accomplishment of the Project and compliance with the assurances and conditions
as provided herein. Such Grant Agreement shall become effective upon the Spaonsor's acceptance

of this Offer.

UNITED STATES OF AMERICA
APPROVED AS TO FORM: FEDERAL AVIATION ADMINISTRATION
Stewart Bell, District Attorney WESTERN-PACIFIC REGION

BY: %\%2\ :éhn L. Pfeifer ; V4

Deputy Manager, Airports District Office

Part It - Acceplance

The Sponsor does hereby ratify and adopt all assurances, statements, representations, warranties,
' covenants, and agreements contained in the Project Application and incorporated materials
referred to in the foregoing Offer and does hereby accept this Offer and by such acceptance

' agrees o comply with all of the terms and conditions in this Offer and in the Project Application.

Executed this 15th  day of september . 2000.

Clark County

(SEAL)

Lt

By
% DESIGNATED OFFICIAL REPRESENTATIVE)

(SPO

Title Randall H. Walker
Director of Aviation

!
1
[
!
|
[
|
l

Title: Shirley @:—;guirre 3 Cle:Z

CERTIFICATE OF SPONSOR'S ATTORNEY

I, liee Thanseah , acting as Attorney for the Sponsor do hereby certify:

That in my opinion the Sponsor is empowered o enter into the foregoing Grant Agreement under the
laws of the State of Nevada . Further,  have examined the foregoing Grant Agreement
and the actions taken by said Sponsor and Sponsor's official representative has been duly authorized
and that the execution thereof is in all respects due and proper and in accordance with the laws of
the said State and the Act. in addition, for grants involving projects to be carried out on property not
owned by the Sponsor, there are no legal impediments that wil prevent full performance by the
Sponsor. Further, it is my opinion that the said Grant Agreement constitutes a legal and binding
obligation of the Sponsor in accordance with the terms thereof.

Doted at _Las Vegas, Nevada this _15th day of September , 2000 .

rd
SIGNATURE OF SPONSOR'S ATTORNEY

Lee Thomson, Deputy

Page 5 of 5 pages CCAP38436
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PART YV
ASSURANCES
Airport Sponsors

A, General,

1. These assurances shall be complied with in the performance of grant agreements for airport development, airpdrt planning, and noise
compatibilily program grants for airport sponsors,

2. These assurances are required to be submilted as part of the project application by sponsors requesting funds under the provisions of Title
49, U.5.C,, subtitle Vil, as amended. As used herein, the term "public agency sponsor” means a public agency with control of a public-use
airport; the term "private sponsor” means a private owner of a public-use airport; and the term "sponsor” includes both public agency
sponsors and private sponsors.

3. Upon acceptance of the grant offer by the sponsor, these assurances are incorporated in and become part of the grant agreement, I
B. Duration and Applicability.

1. Airport development or Noise Compatibility Program Projects Undertaken by a Public Agency Sponsor, The terms, conditions and
assurances of the grant agreement shall remain in full force and effect throughout the useful fife of the facilities developed or equipment
acquired for an airport development or noise compatibility program project, or throughout the useful life of the project items installed within a
facility under a noise compatibility program project, but in any event not to exceed twenty (20} years from the date of acceptance of a grant
offer of Federal funds for the project. However, there shall be no limit on the duration of the assurances regarding Exclusive Rights and
Airport Revenue so long as the airport is used as an airport. There shall be no limit on the duration of the terms, cenditions, and assurances
with respect fo real property acquired with federal funds. Furthermore, the duration of the Civil Rights assurance shalt be specified in the
assurances, .

2. Airport Development or Nolse Compatibility Projects Undertaken by a Private Sponsor. The preceding paragraph 1 also applies to a
private sponsor except that the useful life of project items installed within a facility or the useful life of the facilities developed or equipment
acquired under an airport development or noise compatibility program project shall be no less than ten (10) years from the date of
acceptance of Federal aid for the project.

3. Airport Planning Undertaken by a Sponsor. Unless otherwise specified in the grant agreement, only Assurances 1,2, 3,5, 6, 13, 18, 30,
32, 33, and 34 in section C apply to planning projects. The terms, conditions, and assurances of the grant agreement shall remain in full
force and effect during the life of the project,

C. Sponscr Certification. The sponsor hereby assures and certifies, with respect to this grant that:

1. General Federal Requirements. It will compty wilh all applicable Federal laws, regulations, executive orders, policies, guidelines, and
requirements as they relate to the application, acceptance and use of Federal funds for this project including but not limited to the following:

Federal Legislation
a.  Tille 49, U.S.C,, subtile VII, as amended.

b.” Davis-Bacon Act - 40 U.S.C. 276(a), et seq.}

¢.  Federal Fair Labor Standards Act - 29 U.S.C. 201, et seq.

d. Hatch Act - § U.S.C. 1501, el seq.2

e, Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1570 Title 42 U.S.C. 4601, et SQ_\" 2

f. National Historic Preservation Act of 1966 - Section 106 - 16 U.S.C. 47’0(!),1

g.  Archeological and Historic Preservation Act of 1974 - 16 U.S.C. 469 through 46gc. 1

h.  Nalive Americans Grave Repatriation Act - 25 U.8.C. Section 3001, et seq.

i.  Clean Air Act, P.L. 90-148, as amended. .

J. Coastal Zone Management Act, P.L. 93-205, as amended.

k.  Flood Disaster Proteclion Act of 1973 - Section 102(a) - 42 U.S.C. 4012a.1

. Title 49,U.5.C., Section 303, (formerly known as Seclion 4{f)

m. Rehabilitation Act of 1973 - 29 1.S.C. 704,

n.  Civil Rights Act of 1964 - Tille VI - 42 U.S,C. 2000d through d-4.

0. Age Discrimination Act of 1975 - 42 U.S.C. 6101, el seq.

P.  American Indian Religious Freedom Act, P.L. 95-341, as amended.

g . Architectural Barriers Act of 1968 -42 U.S.C. 4151, et seg,1

r. Power plant and Industiial Fuel Use Act of 1978 - Section 403- 2U.5.C.8373.1

s.  Contract Work Hours and Safety Standards Act - 40 U8.C. 327, et seg.1

1. Copeland Antikickback Act - 18 U.S.C. 874.1

u.  National Environmental Policy Act of 1969 - 42 U.S.C. 4321, et seg.1

v.  Wild and Scenic Rivers Acl, P.L. 90-542, as amended.

w.  Single Audit Act of 1984 - 31 U.5.C. 7501, el seq.2

x.  Drug-Free Workplace Act of 1988 - 41 U.§.C. 702 through 706. 1
Airport Assurances (9/99) V-1

CCAP38437
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Executive Orders

Executive Order 11246 - Equal Employment Cpportunity !

Executive Order 11990 - Protection of Wellands

Executive Order 11998 - Flood Plain Management

Executive Order 12372 - Intergovernmental Review of Federal Programs.

Executive Order 12699 - Seismic Safety of Federal and Federally Assisted New Building Gonstruction

‘Executive Order 12898 - Environmental Justice

Federal Regulations

14 CFR Part 13 - Investigative and Enforcement Procedures.

14 CFR Part 16 - Rules of Practice For Federally Assisted Airport Enforcement Proceedings.

14 CFR Part 150 - Airport noise compatibility planning. ;

29 CFR Parl 1 - Procedures for predetermination of wage rates.

29 CFR Part 3 - Contractors and subcontracters on public building or public work financed in whole or part by loans or grants from

the United States.? _

29 CFR Part § - Labor standards provisions applicable to contracts covering federally financed and assisted construction (also

labor standards provisions applicable to non-construction contracts subject to the Contract Work Hours and Salety Standards
1 ]

Act).

g. 41 CFR Part 60 - Office of Federal Contract Compliance Programs, Equal Employment Gpportunity, Department of Labor
(Federal and federally assisted contracting requiremen!s).1

h. 49 CFR Part 18 - Uniform administrative requirements for grants and cooperative agreements {o state and local govemmenis.3

49 CFR Part 20 - New restrictions on lobbying. ]
49 CFR Part 21 - Nondiscrimination in federally-assisted programs of the Department of Transportation - eflectuation of Title VI of

the Civil Rights Act of 1964.

pangp

ol

k. 49 CFR Part 23 - Participation by Disadvantage Business Enterprise in Airport Concessions.

I 49 CFR Part 24 - Uniform selocation assistance and real property acquisition for Federal and federally assisted progran'ns.1 2

m. 49 CFR Parl 26 - Participation By Disadvantaged Business Enterprises in Department of Transportation Programs,

n. 49 CFR Part 27 - Nondiscrimination on the basis of handicap in programs and activilies receiving or benefitting from Federal
financial assistance. ! :

0. 49 CFR Part 29 — Government wide debarment and suspension (non-procurement) and government wide requirements for drug-

free workplace (grants).
p. 49 CFR Part 30 - Denial of public works contracts to suppliers of goods and services of countries that deny procurement market

access to U.S. contractors.
q. 49 CFR Part 41 - Seismic safety of Federal and federally assisted or regulated new building construction, 1

Office of Management and Budget Circulars

-@.  A-87 - Cost Principles Applicable to Grants and Contracts with State and Local Governments.

b A-133 - Audils of Stales, Local Goverments, and Non-Profit Organizations

' These laws do not apply to airport planning sponsors,
2 These laws do not apply to private sponsors.

3 49 CFR Part 18 and OMB Circular A-87 contain requirements for State and Local Governments receiving Federal assistance.
Any requirement levied upon State and Local Govemments by this regulation and circular shall also be applicable to private
sponsors receiving Federal assistance under Tille 49, United States Code.

Specific assurances required o be included in grant agreements by any of the above laws, regulations or circulars are incorporated by

reference in the grant agreement.
Responsibility and Authority of the Sponsor.

Public Agency Sponsor: It has legal authority to apply for the grant, and lo finance and carry out the proposed project; that a
resolution, motion or similar action has been duly adopled or passed as an official act of the applicant's goveming body authorizing the
filing of the application, inciuding all understandings and assurances contained therein, and directing and authorizing the person
identified as the official representative of the applicant to act in connection with the application and to provide such additional
information as may be required.

Private Sponsor: it has legal authorily to apply for the grant and to finance and carry out the proposed project and comply with all
temns, condilions, and assurances of this grant agreement. !t shall designate an official representative and shall in writing direct and
authorize that person to file this application, including all understandings and assurances contained therein; to act in connection with
this application; and to provide such additional information as may be reguired.

Sponsor Fund Availability. it has sufficient funds available for that portion of the project costs which are not to be paid by the United
States. It as sufficient funds available to assure operalion and maintenance of items funded under the grant agreement which it will own or
contral,

Good Title,

a.

It, a public agency or the Federal government, hoids good litle, satisfactory lo the Secretary, 10 the landing area of the airport or site
thereof, or will give assurance satisfactory to the Secrelary thal good titte will be acquired.

b.  For noise compatibility program projects to be carried out on the property of the sponsor, it holds good title satisfactory to the Secretary
1o that portion of the property upon which Federal funds will be expended or will give assurance lo the Secretary that good title will be
oblained.
Airport Assurances (9/99) . - V-2

CCAP38438
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12,

13.

Preserving Rights and Powers.

a.  Rtwill not take or permit any action which would operate to deprive it of any of the rights and powers necessary to periorn any or all of
the terms, conditions. and assurances in the grant agreement without the written approval of the Secretary, and will act promptly to
acquire, extinguish or modify any outstanding rights or claims of right of others which would interfere with such performance by the
sponsor. This shall be done in a manner acceptable to the Secretary.

b, It will not sell, lease, encumber, or otherwise transfer or dispose of any part of ils title or other interests in the property shown on Exhibit
A to this application or, for a noise compalibility program project, that portion of the property upon which Federal funds have been
expended, for the duration of the terms, conditions, and assurances In the grant agreement without approval by the Secretary, If the
transferee is found by the Secretary to be eligible under Title 49, United States Code, to assume the obligations of the grant agreement
and to have the power, authority, and financial resources to cany out all such cobligations, the sponsor shall insert in the contract or
document transferring or disposing of the sponser’s interest, and make binding upon the transferee alf of the ferms, conditions, and
assurances contained in this grant agreement.

¢. For all noise compatibility program projects which are to ba carried out by another unit of focal government or are on property owned
by a unit of local government cther than the sponsor, it will enter into an agreement with that govemment, Except as otherwise
specified by the Secretary, thal agreement shall obligate that government to the same terms, conditions, and assurances that would be
applicable to it if it applied directly to the FAA for a grant to undertake the noise compatibility program project. That agreement and
changes thereto must be satisfactory to the Secretary. It wili take steps to enforce this agreement against the local govermment if there
is substantial non-compliance with the terms of the agreement.

d.  For noise compatibility program projects to be carried out on privately owned property, il will enter into an agreement with the owner of
that property which includes provisions specified by the Secretary. It will take steps to enforce this agreement against the property
owner whenever there is substantial non-cempliance with the terms of the agreement.

e.  Ifthe sponsor is a private sponsor, it will take steps satisfactory to the Secretary to ensure thal the a'rrpbn wilt continue to function as a
public-use airport in accordance with these assurances for the duration of these assurances.

f.  If an arrangement is made for management and operation of the airport by any agency or person other than the sponsor or an
employee of the sponsor, the sponsor will reserve sufficient rights and authority to insure that the airport will be operated and
maintained in accordance Title 49, United Slates Code, the regulations and the terms, conditions and assurances in the grant
agreement and shall insure that such arrangement also requires compliance therewith,

Consistency with Local Plans. The project is reasonably consistent with plans {existing at the time of submission of this application) of
public agencies that are authorized by the State in which the project is located to plan for the development of the area sumrounding the

airport,
Consideration of Local Interest. !t has given fair consideralion to the interest of communities in or near where the project may be located.

Consuitation with Users. In making a decision lo undertake any airport development project under Title 49, United States Code, it has
undertaken reasonable consultations with affected parties using the airporf at which project is proposed.

Public Hearings. In projects involving the location of an alrport, an airport runway, or a major runway extension, it has afforded the
opportunily for public hearings for the purpose of considering the economic, social, and environmental effects of the airport or runway
location and its consistency with goals and objectives of such planning as has been carmied out by the community and it shall, when
requested by the Secretary, submit a copy of the transcript of suck hearings to the Secretary. Further, for such projects, it has on its
management board either voling representation from the communities where the project is located or has advised the communilies that they
have the right 1o petition the Secretary conceming a proposed project,

Air and Water Quality Standards. In projects involving airport location, a major runway extension, or runway location it will provide for the
Govemor of the state in which the project is located to certify in wiiting to the Secretary that the project will be located, designed,
construcled, and operated so as to comply with applicable air and water quality standards. In any case where such standards have not
been approved and where applicable air and water quality standards have been promulgated by the Administrator of the Environmental
Protection Agency, certification shall be obtained from such Administrator. Motice of cerlification or refusal to cerlify shail ba provided within
sixty days afier the project application has been received by the Secretary.

Pavement Preventive Maintenance. With respectto a project appraved after January 1, 1995, for the replacement or reconstruction of
pavement at the airport, it assures or certifies that it has implemented an effective airport pavement maintenance-management program and
it assures that it will use such program for the useful life of any pavement construcled, recenstructed or repaired with Federal financial
assistance at the airport. It will provide such reports on pavement condilion and pavement management programs as the Secretary
determines may be useful.

Terminal Development Prerequisites. For projects which include terminal development at a public use airport, as defined in Title 49, it
has, on the date of submiltal of the project grant application, all the safety equipment required for ceification of such airpert under section
44706 of Title 49, United States Code, and all the security equipment required by rule or regulation, and has provided for access to the
passenger enplaning and deplaning area of such airport to passengers enplaning and deplaning from aircraft other than air carmier aircraft,

Accounting System, Audit, and Record Keeping Requirements,

a. It shall keep all project accounts and records which fully disclose the amount and disposition by the recipient of the proceeds of the
grant, the total cost of the project in connection with which the grant is given or used, and the amount or hature of that portion of the
cost of the project supplied by other sources, and such other financial records pertinent to the project. The accounts and records shall
be kept in accordance wilh an accounting system that will facllitate an effective audit in accordance with the Single Audit Act of 1984.

b. It shall make available to the Secretary and the Comptroller General of the United States, or any of their duly authorized
representatives, for the purpose of audit and examination, any books, documents, papers, and records of the recipient that are
pertinent to the grant. The Secretary may require that an appropriate audil be conducted by a recipient. In any case in which an
independent audit is made of the accounts of a sponsor relaling to the disposition of the proceeds of a grant or relating to the project in
connection with which the grant was given or used, it shall file a cerlified copy of such audit with the Comptroller Genera! of the United
States not later than six (6) months following the close of the fiscal year for which the audit was made.

Airport Assurances (9/99) V-3
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14,

15.

16.

17

18

19.

20.

21,

Minimum Wage Rates. It shall include, in all contracts in excess of $2,000 for work on any projects funded under the grant agreement
which involve labor, provisions establishing minimum rates of wages, to be predetermined by the Secretary of Labor, in accordance with the
Davis-Bacon Act, as amended {40 U.5.C. 276a-216a-5), which contractors shall pay to skilled and unskilled labor, and such minimum rates
shall be stated in the invitation for bids and shall be included in proposals or bids for the woric.

Veteran's Preference. It shallinclude in all contracts for work on any project funded under the grant agreement which involve labor, such
provisians as are necessary 10 insure that, in the employment of labor {except in executive, administrative, and stpervisory positions),
preference shall be given to Veterans of the Vietnam era and disabled veterans as defined in Sectiort 47112 of Title 49, United States Code.
However, this preference shall apply only where the individuals are available and qualified to perform the work to which the employment
relates. y

Caonformity to Plans and Spacifications. It will execute the project subject to plans, specifications, and schedules approved by the
Secretary. Such plans, specifications, and schedules shall be submitted to the Secretary prior to commencement of site preparation,
construction, or'other performance under this grant agreement, and, upon approval of the Secretary, shall be incorporated inte this grant
agreement. Any modification to the approved plans, specificalions, and schedules shall also be subject to approval of the Secretary, and
incorporated into the grant agreement.

Construction Inspection and Approval. It will provide and maintain competent technical supervision at the construction site throughout
the project to assure that the work conforms to the plans, specifications, and schedules approved by the Secretary for the project. It shalf
subject the construction work on any project contained in an approved project application to inspection and approval by the Secretary and
such work shall be in accordance with regulations and procedures prescribed by the Secretary, Such regulations and procedures shall
require such cost and progress reporting by the sponsor or sponsors of such project as the Secretary shall deem necessary.

Planning Projects. I+ camrying out planning projects:

a. It will execute the project in accordance with the approved program narrative contained in the project application or with the
modifications similarly approved.

b. 1t will furnish the Secretary with such periodic reports as required pertaining to the planning project and planning work aclivities.

¢ Iwillinclude in ali published material prepared in connection with the planning project a notice that the material was prepared under a
gramt provided by the United States.

d. It wili make such material availabie for examination by the public, and agrees thal no material prepared with funds under this project
shall be subject to copyright in the Uniled States or any other country,

e. It will give the Secretary unrestricted authority to publish, disclose, distribute, and otherwise use any of the material prepared in
connection with this grant.

f. twill grant the Secretary the right to disapprove the sponsor's employment of specific consultants and their subcontractors to do alt or
any part of this project as well as the right to disapprove the proposed scope and cost of professional services.

9. It will grant the Secretary the right to disapprove the use of the sponsor's employees to do all or any part of tha project.

h. It understands and agrees that the Secretary's apprbval of this project grant or the Secretary's approval of any planning materiat
developed as part of this grant does not constitute or imply any assurance or commitment on the part of the Secretary to approve any
pending or future application for a Federal airport grant,

Operation and Maintenance.

a. The airport and all facilities which are necessary (o serve the aeronautical users of the airport, other than facilities owned or controlled
by the United Slates, shall be operated at all times in a safe and serviceable condition and in accordance with the minimum standards
as may be required or prescribed by applicable Federal, stale and local agencies for maintenance and operation. It will not cause or
permil any activity or aclion thereon which would interfere with its use for arport purposes. It will suitably operate and maintain the
airport and all facilities thereon or connected therewith, with due regard to climatic and flood conditions. Any proposal to temporarily
close the airport for non-aeronautical purposes must first be approved by the Secretary.

In furtherance of this assurance, the sponsor will have in effect arrangements for-

(1) Operaling the airport's aeronaulical facililies whenever required;

(2) Promptly marking and lighting hazards resulting from airport conditions, including temporary conditions; and
(3) Promptly netifying airmen of any condition affecting aeronautical use of the airport.

Nothing contained herein shall be construed to fequire that the airport be operated for aeronautical use during temporary periods when
snow, fload or other climatic conditions interfere with such operation and maintenance. Further, nothing herein shall be construed as
requiring the maintenance, repair, restoration, or replacement of any structure or facility which is substantially damaged or destroyed
due to an act of God or other condition or circumstance beyond the control of the sponsor,

b. It will suitably operate and maintain noise compatibility program items that it owns or controls upon which Federal funds have been
expended.

Hazard Removal and Mitigation. It will take appropriate aclion to assure that such terminal airspace as is required to protect instrument
and visual operations fo the airport {including established minimum flight altitudes) will be adequately cleared and protected by removing,
lowering, relocaling, marking, orfighting or otherwise mitigating exisling airport hazards and by preventing the establishment or creation of
future airport hazards.

Compatible Land Use. it will take appropriate action, to the extent reasonable, incfuding the adoption of zoning laws, to restrict the use of
land adjacent to or in the immediate vicinity of the airport to activities and purposes compatible with normal airport operations, including
landing and takeoff of aircraft. In addition, if the project is for noise compalibility program implementation, it will not cause or permit any
change in land use, within its jurisdiction, that will reduce its compatibility, with respect to the airpot, of the noise compatibility program
measures upon which Federal funds have been expended.

Airport Assurances (9/99) V-4
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McCARRAN INTERNATIONAL AIRPORT

May 30, 2000 -

Mr. John Pfeifer; P.E. .
Manager, Airports District Office
Federal Aviation Administration '
831 Mitten Road .~

Burlingame, CA 94010

Dear Mr. Pfeifer;

A e
‘.fjﬂiepartmeni of Aviation

RANDALL H. WALKER
OIRECTOR

ROSEMARY A. VASSILIADIS
DEPUTY DIRECTOR

. POSTAL BOX 11005
LAS VEGAS, NEVADA 89111-1005
{7021 261-5211

FAX (702) 597-9553

E-MAIL: webmaster@@mocarran.com

Enclosed are the original and two copies of Clark Countjr’s Application for Federal Assistance under the
* Airport Improvement Program for capital improvements at McCarran International Airport.

This-application covers the allocation of $9,468,675 in.total Federal Fiscal Year (FFY) 2000 funding

~ comprised of $4,468,675 in FFY 2000 entitlement funds and $5 million in FFY 2000 discretionary funds.
The application is Phase Four of the work; which is of an immediate priority, ‘contributing to the
rehabilitation and reconstruetion of a portion of the terminal apron pavement surrounding the “A”, “B”

and “C” Concourses at Terminal One.

The application package includes the following;

. Standaid Form 424, Page 1

. FAA Form 5100-100, Parts IT - IV

. Airport Sponsor Grant Assurances

Please let me or my staff know if there are any questions or comments regarding the enclosed
information. : ' . ‘

RANDALL H. WALKER
Director of Aviation

RHW:ra

Enclosures

cc: Rosemary Vassiliadis
Tina Quigley Russeli Williams
R. Ross Johnson Curtis Myles

Clark County Board of Commissioners
Bruce L. Woodbury, Chairman + Erin Kenny, Vice Chair
Yvonne Atkinson Gates - Dario Herrera - Mary J. Kincaid + Lance M, Malone - Myrna Williams
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APPLICATION FOR i
FEDERAL ASSISTANCEW../

OMB Approvaei o 0345-0042

2 DATE SUBMITTED

05/30/00

ncant laentifier
pe!

P

1. TYPE OF SUBMISSION

Preapplication

Application
QO Construction

& construction
0 Non-Construction

3 DATE RECEIVED BY STATE

Stale Application Identifier

4. DATE RECEIVED BY AGENCY

Federal igenlilier

O Non-Construction
5. APPLICANT INFORMATION

Legal Name:

] Organizalional Unit:

McCarran Internaticnal Airport

Clark County
Address (give cily, county, state and zip code):

P. O. Box 11005
Las Vegas, NV 89111-1005

Name and telephone of the person to be contacted on matters nvolving
this application (give area code)

Randall H. Walker
702-261-5150

6. EMPLOYER IDENTIFICATION NUMBER (EIN):

8 8 -6 0 0J]Cj0O|2]8
8. TYPE OF APPLICATION
3 New O continuation L) Revision

If Revision, enter appropriate letter{s} in box(es)

A. Increase Award

D. Decrease Duration  E. Other (specify):

B. Decrease Award  C. Increase Duration

7. TYPE OF APPLICANT: {enler appropriate letter in box) -

B
A. State H. Independent Schocl Dist, .
B. County I.  State Controlied Institution of Higher Learning
C. Municipal J. Private University
D. Township K. Indian Tribe
E. interstate L. Individual

F. Intermunicipal M. Profit Organization
G. Special District N. Other (Specify):

9. NAME OF FEDERAL AGENCY:

Federal Aviation Administration

10. CATALOG OF FEDERAL DOMESTIC
ASSISTANCE NO. 3

TITLE:

Airport Improvement Program

12. AREAS AFFECTED BY PROJECT (cities, counties, states, ete.):

Clark County, Nevada

11. DESCRIPTIVE TITLE OF APPLICANT'S PROJECT:
Continuation of reconstruction/rehabilitaito
of a portion of terminal apron pavements
surrounding the A, B, & C concourses at
Terminal 1

]

13. PROPOSED PROJECT 14, CONGRESSIONAL DISTRICTS OF;
Start Date Ending Date [ a. Applicant b. Project

01/31/9% 09/30/01 Nevada #1 Nevada #1
15. ESTIMATED FUNDING: 16. 1S APPLICATION SUBJECT TO REVIEW BY STATE EXECUTIVE ORDER 12372 PROCESS?
a. Federal 00 4. YES.  THIS PREAPPLICATION/APPLICATION WAS MADE AVAILABLE TO THE

9,468,675 - STATE EXECUTIVE ORDER 12372 PROCESS FOR REVIEW ON :

b. Applicant

P 3,156,225 .00 oATE___02/02/98
‘c. State ' 00 b.no. (D prOGRAMIS NOT COVERED BY E.0. 12372
d. Local 00 {J 0r PROGRAM HAS NOT BEEN SELECTED BY STATE FOR REVIEW
e. Other

.00
f. Program Jncome 00 17. 1S THE APPLICANT DELINQUENT ON ANY FEDERAL DEBT?
g. TOTAL " e :
$12,624,900 .00 Q2 Yes, I "Yes", attach an explanalion El No

18. TO THE BEST OF MY KNOWLEDGE AND BELIEF, ALL DATA IN THIS APPLICATION/PREAPPLICATI
COMPLY WITH THE ATTACHED ASSURANCES IF THE ASSISTANCE IS AWARDED

ON ARE TRUE AND CORRECT, THE DOCUMENT HAS BEEN DULY

AUTHORIZED BY THE GOVERNING BODY OF THE APPLICANT AND THE APPLICANT WILL
a.  Typed Name of Authorized Representalive b. Title ¢. Telephone
_ Randall H. Walker Director of Aviation 702-261-5150
L gilz;d Representaliv // e. Date Signed
/ / /f(% A
R L (A ot B 05/30/00

v - . /‘
"Previous Editions Not Usable

L.

Standard Form 424 (REV 4-88)
Prescribed by OMB Circular A-102

CCAP38447
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."1. .‘m

U.S DEMARTMENT OF TRANSPORTATION - FEDERAL AVIATION ADMINISTRATION OMB NO. 04-R0209

PART Il -SECTION C

The Sponsor hereby represents and certifies as foilows:

1. Compatible Land Use. - The Sponsor has taken the following actions to assure compatible usage of land adjacent 1o or in the

vicinity of the airport:

Chapter 29.20 of the Clark County Code Controls development within three miles of the Airport. Additionally, the Clark
County Board of Commissioners have adopted an Airport Environs Overlay District to regulate land use around the
airport. The District overlays the underlying zoning to establish a range of uses compatible with airport hazard and noise
exposure areas. These regulations go beyond use restrictions, incorperating requirements for noise attenuation in new
construction and the use of avigation easements to further insure the compatibility of uses with airport activities. Lastly,
-the Airport has updated the FAR 150 Noise Study to examine additional ways of mitigating noise in the airport vicinity.
Additionally, Clark County has adopted a new policy to restrict new residential development in the 60 Ldn.

2. Defaults. - The Sponsor is not in default on any obligatiof to the United States or any agency of the United States Government
refative to the development, operation, or maintenance of any airport, except as stated herewith:

None

3. Possible Disabilities. - There are no facts or circumstances (including the existence of effective or proposed leases, use
agreements or other legal instruments affecting use of the Airport or the existence of pending litigation or other legal proceedings)
which in reasonable probability might make it impossible for the Sponsor to carry out and complete the Project or carry out the
pravisions of Part V of this Application, either by limiting its legal or financial ability or otherwise, except as follows:

None

4. Land. - (a) The Sponsor holds the following property interest in the following areas of land* which are to be developed or used
as part of or in connection with the Airport, subject to the following exceptions, encumbrances, and adverse interests, all of which

areas are identified on the aforementioned property map designated as Exhibit “A™:

Title, in fee, to all land outlined as shown on Exhibit "A™ Property Map, except for those
er.'xcwnbr‘gnces or other adverse interests in title options/certification submitted in connection
w1tr} prior projects. There has been no change in property interest since the last AIP
Project No. 3-32-0012-43 (except if any land is approved by FAA).

ate character of property inierest in each area and list and'identify for each all exceptions, encumbrances, and adverse interests of every kind
1d nature, including liens, easements, leases, etc. The separate areas of land need only be ideniified here by the area numbers shown on the

property mag,

F i
AA Form 5100-100 (4-76) Page Ja
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