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if I'm going to award fees under the facts of this case, why

actually incurred.

THE CQOURT: Yes.

" for enhancement of fee is the Hsu case. The Hsu case does say

reasonable hourly rate." 5S¢
is and you multiply it. Anc
Then the court goe

"Following determination of Liic soucoiur wnowi,
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Honor, I would submit to the Court that if the Court simply
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followed the Sisolak case and awarded $1,392 an hour, it would

8 " set forth on page 11 of the motion and page 9 of the reply

11
12

15
16
17
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19
20

MR. LEAVITT: Wel:

June 1lst. Your Honor, I hat

the rate was $675. So the ¢

2021, are based upon that StL.. occ o i oo

since June 1lst, 2019.
THE COURT: All right.
MR. ILEAVITT: And

on the left=hand column the:

[

said) rate the amount of fees
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incurred have been $211,350.507
MR. LEAVITT: Thal
THE COURT: COkay.

hasn't changed, has it?

MR. LEAVITT: That's correct, Your Honor. It's been

I need to know?

_——— - e e e, ==

I'm going to award the atto:

that we discns=sed miirsiant
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But then moving o1
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been incurred since October 31st of 2021, and that's, from what

8 " $44,912.50 plus additional post Octcber 31st of 2021, of
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The only matter I

abhont. T don't mind savinga i
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it's —— and I'll make

— if

them out in my decision. B

MR. LEAVITT:

LALIVA L LLLlaliin

Yeah, Your Honor, I have one question.
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We have —— I have a conflict in our hearing next week, which is

everyone in this matter, what dates are available again, Mr.

Leavitt?
MR. LEAVITT: I ce _

or I can do February 10th. Frankly, any day thereafter I'

opernl.

(The Court cc
THE COURT: But wt
THE CLERK: Oh. 1
Tuesday; right?
THE COURT: Yes, 1

set. It's set for the 8th :

MR. LEAVITT: That —— I can't do the 9th.
THE COURT: He can't do the 9th.

THE CLERK: O©Oh, I'm sorry.

JD Reporting, Inc.
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MR. LEAVITT: I could do the 9th in the afternocon.

(Colloquy regarding

MR. LEAVITT: T

Jury trial.

it or not.

MR. LEAVITT: O©Oh, boy.

e o S =]

THE COURT: Let's

firat week. And T think nre
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n.

11th or afterncon of the 111
(The Court cc

THE COURT: This :

JD Reporting, Inc.
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THE CLERK: That's a jury trial. That's a one-week

THE COURT: Oh, we're going into jury trials, believe
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1 || can't promise you this, but we're going to try to make this
6 Is that correct,

7 THE CLERK: Corre«

8 THE COURT: All right. And what we're going to do,

11 we'll move it.

12 MR. LEAVITT: Youl

_ e _____zt. Afterncon.

15 MR. SCHWARTZ: Yot

16 || I'm going to be arguing thal .cc.c.. caie & i crr vicicicn canae

17 || week.

18 THE COURT: Well, your vacation is very important,
21 (The Court cc

22 THE COURT: So I'r

25 || the ——
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And, Mr. Schwartz, you're on vacation which week,

sir?

MR. SCHWARTZ: The

Returning —-

THE COURT:

vacations and the like to any lawyer.

Okay. So I'm taking that completely out

ink you.

week of the 14th for —-— all

(The Court co..____ el .,

So that's out, we can't

MR. LEAVITT: And, Your Honor, I think Mr. Ogilvie
will probably agree that this one is —— it's the motion to
amend. It should not -- I would think maximum an hour.

THE COURT: Right.

MR. LEAVITT: TIt's just —— it's one narrow issue on

the amendment.

case.

JD Reporting, Inc.
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THE COURT: All I can say is, Mr. Ogilvie, that's why

(The Court cc

THE COURT: And ti

Andrew Schwartz. Sorry. Yeah, the 11th is fine.
MR. LEAVITT: The
plaintiff.
(The Court cc
THE COURT: You ki

what I'm going to do. And i

right?
MR. OGILVIE: Yes.
MR. SCHWARTZ: Yes.
MR. LEAVITT: Yes.

THE COURT: All right. This is what I'm going to do.

1k you, Your Honor.

Lawyers work very hard, a l
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those. But it seems to me that's probably the best time we can

8 " enough time.
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THE COURT:
do.

MR. OGILVIE:

THE COURT:

MR. OGILVIE:

THE COURT:

o ____Zt.

All right. That's what we're going to

Your Honor.
Sir?
This

Is the

with that, Mr. Ogilvie, I really did.

But go ahead.

JD Reporting, Inc.
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1 MR. OGILVIE: I understand, Your Honor. And I'm not

8 " I'm asking. So in the Court's minute order the Court said,

- - e

15 objections to that proposed
1A Citwv seekina a stav. T need
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25 muffled. Go ahead.
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1 MR. OGILVIE: I'm sorry. It's not tenable in this

6 relief from the Court's ords

7 stay.

8 THE COURT: I understand.

9 MR. OGILVIE: That's all I'm limiting my argument to
10 || or my --

11 THE COURT: Quest:

12 MR. OGILVIE: --= ¢

- - R — N - a— = -

15 can't aver to the supreme c¢

16 that comld acenr bhecanse T'r
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Ipreme court.

1, I looked at it through this lens,

25 the landowner under the statute.
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MR. OGILVIE: Right.

8 " Procedure and specifically as it relates to the fact that
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it through that lens.
MR. OGILVIE: I w

1 it refers to the 30-day time

THE COURT: Right.

MR. OGTTVTE: Rt 37 .140 =savs 3N davae from final
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And I'm not here f
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clear to the Court I'm just seeking some —-- something —-— some

8 " of the Court's order that granted a stay through —— 30 days
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which I can —— if the Court
submitted by the plaintiff 1
bind and I don't have any w:
court.
MR. LEAVITT: Your Honor, if I may?

THE COURT: Yes.

the sum of money within 30 days of final judgment.
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1 || City takes appeal and just as Mr. Ogilvie argued, that final

ary clear. It wasn't difficult to

8 || It was very clear that the judgment will be entered

R || Lliti o Llle Lol .

there's two prongs to the

25 Number cone, under
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1 two, under 37.170 and the Second Judicial District Court case

8 " THE COURT: Yeah. And, Mr. Ogilvie, there's no need
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25 respects —- and it's okay t«
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way I interpreted the statutory scheme, that's the ultimate

8 " decide that. And I would hope their docket is such that they
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work is limited to probably

the years, and that's about ... .. _ Ccicoig o aan

routinely.
MR. OGILVIE: Okay.
THE COURT: But a:

there's —-- whatever you fil«

have to do, that's fine. I
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109

22965



o W N

o @

10

15

I3

R

19
20
21
22

25

that was my thought process, and I don't mind sharing that with
everyone.

MR. OGILVIE: T aj

THE COURT: All right.

MR. OGILVIE: I have nothing further.

will be February 11th at 1:15.
THE CLERK: That':

THE COURT: All r:

-0Q00-

ATTEST - T da herehv certifv that T hawve triilv and carrectlyw
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Liz Garcia
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