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EXHIBIT A

LEGAL DESCRIPTION

Assessor's Parcel Number: 13&3I-713-002

Being a portion of Section 3I and the West IIalf (W %) of Section 32, Townsbip 20 South,
Range 60 East, M.D.M., City of Las Vegas, Clark County, Nevada, more particularly
described as follows:

Being Lot Five (5) as shorvn on that certain Amended Plat known as '3Peccote \ilest", on file
in the Clark County Recorders OfÏice, Clark County, Nevada in Book 83 of Plats, Page 57.

Also that certain parcel of land described as follows:

Being a portion of Lot Four (4) of Peccole West recorded in Book 77 of Plats, Page 23, lying
within the west Hatf (w %) of Section 32, Township 20 south, Range 60 Eas! M.D.M., cÍfy
of Las Vegas, Clark Counfy, Nevada, more particularly described as lbllows:

Beginning at the most westerly corner of said Lot Four (4); thence South 50026'37' East a
distance oî26.46 feet; thence North 29003'33" \ilest a distance of 28.42 feet; thence South
39o33'23" West a distance of 10.36 feet to tbe point of beginning.

Excepting therefrom that certain parcel ofland described as follows:

Being a part of [,ot Five (5) of Amended Plat of Peccole lVest, recorded Ín Book 83, Page 57
of Plats, lying within Section 3l and the West Half (W %) of Section 32, Township 20 South,
Range 60 East, M.D.M., city of Las vegas, clark county, Nevada, more prrticularly
described as follows;

Beginning at the northeasterly corner of said Lot Five (5) that is common to the
northeasterlj' corner of Lot Four (4) of Peccole West, recorded in Book TT rPage 23 of Plats;
theoce South 55o19'16" West a distance of 845.9I feet; thence South óSo09'52" West a
distance of 354.20 feet; thence Nortb 88o08'0I" West a distance of 211.78 feet; thence Nortb
68o42'48" \lly'est a distance of 233.33 feet; thence North t0ol7'23" East a distance of 221,70
feet; thence North lf 42'37Ð West a distance of 220.00 feet; thence North 50026'37" West a
distance o175.24 feef, the aforementioned lines were along said Lot Four (4); thence South
29o0332n East a distance oî 87.69 feet; theùce South 43o23'20" West a distance af 126.26
feet; thence Southwesterly 12.52 feet along e curve concave Northwest havilg a central
anglc of 26"04'44" with a radius of 27.50 feet; lhence South 69028'04" \ilest a distance of
166.2L feet; thence Southwesterly 8.73 fcct along a curve concavc Northwest heving a
central angle ofLEolI'42" with s radius of27.50 feet to a point ofa rcversc curvc; thcoce
Southeasterly 87.18 feet along a curve concave Southeast having a centrsl angle of
95o08'30" witb a radius of52.50 feet; thence South 7028'45" East a distance of?5.10 feet;
tbence Southeasterly 37.24 feet along a curve concave Northeast having a central angle of
34005'44" witb a radius of52.50 feet; tbence South 41034'29" East a dístance of2E.6E feet;
theuce South 59o09'33" East a distance of6735 feet; thence South 74o29'49" East a distance
of38.97 feet; thence South 74o45'd4t' East a dÍstance of208.90 feet; thence South 68022'14"
East a distance of 242.90 feet; thence South 89022'39" Esst a distance of 275.72 feet; thencc
North 65004'09'East a distancc of232.57 fcet¡ thence North 55014'40" East a distauce of
914.33 feet to a point ofa non-tangent curve having a radial bearing ofNorth 12009,46,
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East; thence Northwesterly 79,44 feet along å curve concave Southwest having a central
angle of 5059'20" w'Íth a radius of 760.00 feet to the point of beginning.

AIso that certain parcel of land described as follows:

Being a portion of the Amended Plat of Peccole West, recorded in Book 83 of Plats, Page 5i,
lylng rvithin the \Yest llalf (lV %) of Section 32, Township 20 South, Range 60 East,
M.D.M., City of Las Vegas, Clark Coun$, Nevada, more particularly described as follows;

Beginning at the most nortberly corner of s¡id Amended Plat of Peccole West; thence South
42013' 41" West (radial) a distance of 5.00 feet; thence Southerly 38.10 feet along a curve
concave Southwest having s central angle of E7o19'35" t¡t'ith a radius of 25.00 feet; thence
South 39of,3'23" \ilest a distance of 229,20 feet; thence South 5002ó'37" East a distance of
80.0û feet; thence North 39033'23" East a distance of 231.07 feet; thence Northeasterly 37.38
feet along a curve concave Southeast having a central angle ofE5o40'27" w'ith a radius of
25.00 feet; thence North 35o13'51" East (radial) a distance of5.00 feet to a point ofa nou-
tangent cun'e; thence Northwesterly I26.43 feet along a curve concave Northeast, having a

central angle of 6o59'56" with a radius of 1035.00 fect to the point of beginning.

Also sbown as Parcel 2 of that certain Record of Survey on lìle ín File 151, Page 9 recorded
September 15, 2005 in Book 20050915 as Instrument No. 02577 and as amended by those
certain Cerfificates of Amcnded recorded June 9,2006 in Book 200606ß9 as Instrument No.
000876 and July L7,2006 in Book 20060717 as Instrument No. 00697, of Oflicial Records.

Excepting therefrom that portion of l¡t 5 of Amended Peccole West ss shown by map
thereof on file in Book 83, Page 5? of Plats, in the Clark county Recorder's Office, Ctark
County, Nevada, lyiug within the Southwest Quarter (S\ry %) of Section 32, Townsbip 20
South, Range ó0 East, M.D.M., City of Las Vegas, Clark County, Nevada, and described as

follows:

Beginning at the Northeast corner of Parcel lB as shorvn by map thereof on lile in File 139
of Surveys, Page 17, in the Clark Counfy Recorder's Oflice, CIark County, Nevada, same
being a point on the westerly right-of-way line of Rampart Boulevard; thence departing
said westerly right-of-way line South 65o08'21" West, 197.I3 feet; thence North 46008'45"
East, 17.75 feet; thence North 57006'40" Easf, 66.E6 feet to the beginning of a cur-ve concave
southeasterly having a radius of 1815.00 feet, a radial bearing to said beginning bears North
53021'06" West; thence Northeasterly along said curve, through ¡ central angle of
03o03'2I", an årc length of96.80 feet; thenceNorth 39oSI'15" East,199.00 fcet; thence
South 50o08'45" East,65.00 feet to the westerly right-of-way line of said Rampart
Boulevnrd; thencc along saÍd wcstcrly right-of-way line, Sou(b 39oSI'15" West, 199,00 feet
to the point of beginning.

Excepting therefrom that portion as conveyed 1o the Cify of Las Vegas in tha( certain Gr¡nt
Deed recorded December 20,2005 in Book 20051220 as Instrument No.01910, of Oflicial
Records.

Assessor's Parcel Number¡ 13&31-61t1002

A portion of L,ot Twe nty-onc (21) of Peccolc West Lot 10, as shown by map thereof on file in
Book 83 crf Plats, Page 61, in the Oflice of the Counfy Recorder of Clark County, Nevada,
and further being identified as Ässessors Parcel No. 138-31-610-002.

2
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Assessorts Percel Number: I3&31-212-002

A portion of Lot Trventy-one (21) of Peccole West l,ot 10, as shown by map thereof on file in
Book 83 of Plats, Page 61, in the OfIice of the County Recorder of Clark County, Nevada,
and further being identifìed as Assessors Parcel No. 13E-31-212-002.

3
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EXHIBIT B

DESCRIPTION OF PERSONAL PROPER'TY

(a) All personal property (including, without limitation, all goods, supplies,
equipmenq fi;miture, fumishings, fixtures, machinery, inventory, and construction materials and
software embedded in any of the foregoing) in which Trustor now or hereafter acquires an
interest or right, which is now or hereafter located on or affixed to the Premises or the
Improvements or used or useful in the operation, use, or occupancy thereof or the construction of
any Improvements thereon, together with any interesf of Tm.stor in and to personal properfy
which is leased or subject to any superior security interest, and all books, records, leases and
other agreements, documents, and instruments of whatever kind or character, relating to the
Premises, Improvements, or such personal property;

(b) All fees, income, rents, issues, profits, eamings, reccipts, royalties, and
revenues which, after the date hereof and while any portion of the Obligations remains unpaid or
unperformed, may accruç from such personal property or any part thereof or from the Premises,
the Improvements or any other part of the Trust Estate, or which may be received or receivable
by Trustor from any hiring, using, letting, leasing, subhiring, subletting, subleasing, occupancy,
operation, or use thereof;

(c) All of Trustor's present and future rights to receive payments of money,
services, or properfy, including, without limitation, rights to all dcposits from tenants of the
Premises or Improvements, rights to receive capital contributions or subscriptíons from Trustor's
partners or shareholders, amounts payable on account of the sale of partnership interests in
Trustor or the capital stock of Trustor, accounts and other âccounts receivable, deposit accounts,
chattel paper (whethcr tangible or electronic), notes, drafts. contraot ríghts, instruments, general
intangibles, and principal, interest and payments due on account of goods sold or leased, services
rendered, loans made or credit extended, together rvith title to or interest in all agreements,
documents, and instruments, evidencing, securing or guarantying the .same;

(d) All other intangible property (and related software) and right.s relating to
the Premises, the lmprovements, the personal properry described in Paragrgph (a) above or the
operation, occupancy, or use thcreof including, without limitation, all governmental and non-
govemmental permits, licenses, and approvals relating to construction on or operation,
occupancy, or use of the Premises or Improvements, all names under or by which thc Premiscs or
lmprovernenls may at any time be operated or known, all rights to carry on business under any
such names, or any variant thereof, all trade names and trademarks relating in any way to the
Premises or the Improvements, and all good will and software in any rvay relating to the
Premise s or the lmprovements;

(e) Trustor's rights under all insurance policies covering the Premíses, the
Improvements, the Personal Property, and the other parts of the Trust Estate and any and all
proceeds, loss payments, and premium refunds payable regarding the same ;

(Ð All reserves, deferred payments, deposits, refunds, cost savings, and
payments of any kind relating to the construction of any Improvements on the Premises;
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(g) All water stock relating to the Premises;

(h) All causes of action, claims, compensation, and recoveries for any damage

to, destruction of or condemnation or taking of the Premises, the Improvements, the Personal

Property, or any other part of the Trust Estats, or for any convÊyance in lieu thereol, whether
direct or consequential, or for any damage or injury to thc Premises, thc Improvements, the

Personal Properfy, or any other part of the Trust Estate, or for any loss or diminution in value of
the Premises, the Improvements, the Personal Properfy, or any other part of the Trust Estate;

(i) All as extracted collateral produced from or allocated to the Premises,

incf uding, without limiLation, oil, gas, and other hydrocarbons and other minerals;

û) All architectural, structural, mechanical, and engineering plans and

specífications prepared for construction of Improvements or extraction of minerals or gravel
from the Premises and all studies, data, and drawings related thereto; and also all contracts and

agreemcnts of the Trustor relating to the aforesaid plans and specifications or to the aforesaid
studies, data, and drawings or to the construction of Improvemenls on or extraction of minerals
or gravel from the Premises;

(k) All commercial tort claims Trustor now has or hereafter acquires relating
to the properties, rights, titles, and interests referred to in this Exhibít B or elsewhere in the Deed

of -l-rust;

(l) All letter of credit rights (whether or not the letter of credit is evidenced by
a writing) Trustor now has or hereafter acquires relating to the properlies, rights, titles and

interest referred to in this Deed of Trust;

(m) All proceeds from sale or disposition of any of the aforesaid collateral and
all supporting obligations ancillary thereto or arising in any way in connection thcrcwith;

(n) All Trustor's ríghts in thc undisburscd procceds of the Loan evidenced by
the Note;

(o) All of Trustor's rights in any and all rvarranties and guaranties with
respect to any goods" materials, supplies, chafiels, fixtures, equipment machinery, building
materials, and work in progress attached to or placed in or on any part of the Premises, or used in
connection rvith any construction on the Premises, and all funds paid under, or set aside with
respect to, such warranties;

(p) All of Trustor's rights under any agreements affecting the Premises,
rvhether now existing or hereafte r arising;

(q) All contracts and contract rights, licenses, including without limitation,
any and ail of Trustor's alcohol and retaii beverage licenses, causes of action, claims,
condernnation proceeds, profits, concessions, fees, leases and lease guaranties, rents, securify
deposits, utìlity deposits, trademarks or trade names, utility contracts, maintenance contracts and

agröements, management contraçts, service contracts, chattel paper, negotiable instruments,
instruments, letters of credit, policies and proceeds of insurance, cash bank accounts, and refunds
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for taxes or premiums of any insurance, equipme nt, fixtures, furnishings, inventory and supplies,
landscaping equipment, tools and supplies, computer or other control systems, accounts
receivable for expenditures and any other payments, and related facilities owned by Trustor and
located on the Premises, together with all present and future attachments, accessions,
replacements, additions, products and proceeds thereof;

(.) All of Trustor's rights as a declarant, deve loper, or otherwise, including,
without limitation, all voting and other rights under all covenants, conditions, and restrictjons
affecting the Premises, the Improvements, or the master planned communiry of which the
Premises are a part, whether now existing or hereafter arising;

G) All of Trustor's rights in all pfans, specifications, plats, agreements,
assessments, reports, and surveys related to the Premises;

(t) A lI proceeds of any of the forcgoing

As used in this Exhibit B the terms "Obligations," "Note," "Trust .Estate,"
"Premises," "Improvements,tt t'Loan Agreement," and "Personal Property" shall have the
meanings set forth in the Deed of 'l'rust to which this Exiribit B is att¿ched.

3
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APN: 138-32-301-004

RECORDING REQUESTED BY ÄTïD
WHEN RECORDED RETURN TO:

¡nEt # 201 51 I 1 fi'ü00Û23$
Fces: ${9.t0 tllt Feç: *gü.00

RPTI: $!.00 Ex *[01
ll/lÊ/20f ü ûÊ:01:44 Af'l

Receipt #: ¡E07l5l
Requealor:

TITORTITLE I-A$ VEGAS

Resarded Ey: H.}lB Fgs: it

I}EBBIE GOHWAY
TLARK COUHTY ñECORNËR

Alan C, SHar, Esq.
Sklar Willíams PLLC
410 South Raúpart Boulevard, Suite 350
Las Vegas, Nevada 89145

NOTICES OF TA)TF.S SHOTTLD BE,
SENT TO:

SeventyAcres LLC . :.,r',,!
1215 SouthFort Apache Roafr:Suite 129
Las Vegas, Nevada 89117 ..,ì 

-.,;....-

AttEntion: VickieÐeHart,.'ì'',,,.
r:-'..'..'..1.

RPTT: $-0- (exempt) I '''l'..,,;'
':,,. 

:i:,

/Çsløtz4 S¡-s oumcI,ArMp4qÐ

TmS INDENTTJRE WITiTESSETII; That 180.LÁND CO LLC, aNevada limited-
liability company (Graqfpg"), for valuable considerafisn, the r.eceþ and sufEciency of whieh
are hereby aoknowledged, do€s hereby quitclaim and convey'fo- $Ey.ENTy Á.CRES LLC, a
Nevada limited-liabílity company whose maüing address is 1215 Sdgth Fort Apache Road, Suite
l2A,Las Vegas, Nevada 89117, all right, title and interest of Grantor r4åi{- d,1o thar real property
situafed in the County of Ciatk, Staþ of Nevada, boulded and describbd as".set forth in-nxhnitnA" attached hereto and incorporafed herein by thi" together *itn uU right, title;ñ
interest of Granto¡ in and to all tenements, hsreditaments and appurtenances to zuch real
property, including, without limitation, att right, title and interest of Grærtor in and to all streets
and other publio ways adacent to such real prope;rty, and atl water and devetopment rights
related to si¡chreal property.

lsIcNATrrRE PAGE TOLLOWSJ

PRJ-63491
0425116
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IN MTT{ESS TVHEREOF, this instrument has been sxecuted fhis IA day of
November,2015.

180 LAND CO LLC, a Nevada
limitêd-liability company

By: EIIB flomlranies LLC, a
Nevad¿ limited-liabiliry
company and its Manager

1,,

ì

company and the Manager of 180 Land Co

Title: Manager

limited-liability company

-"lb,

:SS

STATT OF NEVÀIIA

COU¡ITY OT'CL.{RK

)
)
)

waf;

.,':: 
1'-

acknowledged. bèfore.'me on November þ-_ Z0lS by
as a Manager of EFIB .eompanies LLC, a Nevada lindted-

Stat¿ o{NtJl'Jtl'-
â¡çolnI rrrrrl Å)ô - A 

-l_,fztt- t

é*pìtl-r ftnl 'tlr'tott

,

PRJ-63491
42t25t16
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E)ffiIBITÁ.
I,EGÁI,DESCRIPTION

PARCELI

LAT 2 AS SHOWN BY MAP T}TEREOF ON EILE IN EILE 120 OF PARCEL

MAPS, PAGE 49,IN TIIBOFFICEOF THECOLINTY RECORDER OF

CLARK COUNTY, NEVADA, AND THERE.A'FTER AMENDEÐ BY
CERTIFICATE OF.,Á.IVÍH¡..IDME}TT RECORDEÞ JULY Z, 2OL5 IN BOOK
2ü 5A7 02 AS IhISIRUMENT NO. 01 264 OF OFFICIAL RECORDS.

PARCELtr '"'¡l''l''i:'
-i..-i;t' 

. :"
AN EASEMEhTTFORINGRESS ÄI'{D EGRESS AS SETFORTH IN THÄT
CERTAIN EASEMENT AGREEIVIENT RECORDED FBBRUARY 9" 1996 IN
BOOK 9602t9 AS INSTRUMËNT NC..085É2, OFFICIAL RBCORDS

-_. _- ;_:.
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APN: 138-31-702-0t2
L38-31-712-t04
138-31-801-002
138-32-301-004

RECORDING REQUESTEII BY ÁND
WEEN RECORDED RETURN TO:

Alan C. Sklar, Esq,

SHar WilliamsPLLC
410 South Rampart Boulevard" Suite 350
Las Vegas, Nsvada 89145

RFTT: $-0- (exempt) Se¿ffovr f

¡ fJYotTv sçs

lnEt #: 2{115t { 16-000üt38
Feea; $fÊ.00 HfG Fee: $2õ.00

RPfi: $0.08 Erc lËül
I {ft Ë/t0l E 08:0{:¡14 AÍl
ñacaipt Ë: 2Ë07f61

Requeator:

TTCORT¡TLE LÁS lfEGAg

Recorded Ey: RtlS Pga:4

DEBBIE ËOHWAY
G LARI{ C OU ¡ITY RECORDER

.i,r

OUITCLAIMDEEq

TIIIS ilTDENTURE \ryITI{ESSETïf: That F'ORE STARS, LII)., a Nevada limited-
liabiliiy compmy ('Gr¡ntot''), for valuable considerâfisl" the receipt arid:,sufficioncy of which
are hereby aclnowledged, does hercby quitolaim ard coniey to 180 LÀND,çO LLC, aNevada
limiteûliability oompany whose 6¿iling address is 1215 South Fort Apaclie Roa{ Suite 120,
Las Vegas, Nevada 89117, ull tignq title and interest of Grantor in and to that real property
situaf€d ín the Cormty of Clarþ State of Nevada, bounded and described as set forth in Exhibiú
rÀ'j attached hereio and incorporated herein. by this referenoe, logether ïyith all rigbt, title and
interest of Grantor in and to all teneme,nts, hereditanrents and appurtenances to zuch real
property, including, without limitatio4 all right, títle and. iuterest of Grantor in and to ail sfreets
and other public ways adjacent to such real prrcperty, md al1 watsr aüd development rights
related to such real properly.

I$IGNÄTURE PAGE FOLLOTVSJ

PRJ-63491
02125116

I
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IN WTINESS WHEREOF, this inskument has been øresut€d this _[! day of
November,2015.

FORE STARS, LTI),, a Nevada
limit€d-liability compauy

By: EHB Companies LLC, a
Nevada limíred-Iiabilify
compâny and its Manager

By; t)
Títle: Manager

)
)
)

STÁ.TE OFNEVAI}A

CÐUNTT ON'CLARI(
;SS

i .:

was acknowledged bêioø= me on November l!, zlLs by
¿ts a Manager of LLC, a Nevada limitecl-

liability Eompany and the Manager of Fore Stars, Ltd- a limitedliability compauy.

G',t

¿

PRJ-63491
aa2g16

ffi lloüry Pobllc, $¡tr d rl|¡rldt
Âppo¡ntTlüt [q.ot.tzt{4

t yApFL Expiræ.ll 26,2019

tEEÀt{t¡

ROR023903

25312



EXHIBIT'fÄ''
LEGAL I}ESCRIPÏION. OF PROPERTY

'PA3'ÛEI, It
LQT 2, LOT 3 A]'{D LOT 4 AS SHOIVN BY MAP TT{EREOF ON FILE IN FILE 120 OF
PARCEL MAPS, PAGE 49, IN TT{E OFFICB OF TIIE COUNTY RECORDER OF CL.ARK
COL}NTY, NEVADA, A}ID THEREAFTER A}4ENDED BY CERTIFICATE OF
AMEND}4ENT RECORDED JULY 2. 2OL5 IN BOOK 2OI5O7O2 AS iNSTRIIMENT NO.
A1264 OF OFFICIAL RECORD S.

A?Ns: 138-32-301-004(Lot2)
1 3 8-3 1, -7 A2-0AZ G,ot 3)
138-31-801-002 (Lot4)

PÂÏCÊL.II: .;¡:l:':

ÞÈiccor,r ri/EST pARCEL 2o ror c (coMMoN AREA), LyiNG wrffrrN TowNsHrp 20

SOUTI{, RA},IGE 60 EAIiT, M:DM,, AND SHOWN BY MAP TIIEREOF ON FILE IN BOOK
87, PAGE 54, CTIY OF LAS VEGAS; CLARK COïINTY, NEVAD.A.

"i . tl:

Á.PN: 138-31-712-0û4 (Lot G) , :--,;:

PARCEL Err: 
"" 

''

AN EASEME}IT FOR INGRESS AND AS SEIFORTTTINT}IAT
CERTAIN EASEMENT AGREEA4ENT RECOR.DED FEBRUARY 9, 1996 IN
BOOK 96t209 AS INSTRUMENTNQ. 00s67. oFFICI4-LRECORDS

t.¡. -.:l

PRJ-63491
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by Defendants' former co-Pla¡ntiff Frank Schreck in late December 2015, and

repeated aga¡n in earlY 2A16.

ZS.An December 17, 2015, the Binion Lawsuit was furnished by Defendants and the

ÐOES to a reporter at the Las Vegas Review Journal, four (4) days prior to service o1

the tawsuit upon 180 Land Co LLC, Seventy Acres LLC, and Fore Stars Ltd., in orde¡

to print the baseless and scurrilous allegations against the Plaintiffs in this act¡on ar

part of the character attack campaign. This was just the beginning, as Defendants

and the DOES intended to filing future baseless litigation, as stated by Atiorney Todc

Bice in the Las Vegas Review Journal afticle, "This is the first lawsuit to bríng an enc

to thai process," he said. "l don't know whether it will be the last one."

26.On December 2'1,2015, the Binion Lawsuit wås served upon 180 Land Co LLC

Seventy Acres LLC, and Fore Stars Ltd.

27.On December 1,2t15, Plaintiff Seventy Acres LLC entered into an Agreement fo

Purchase and Sale of Property with a luxury apartment builder ("Apartment Builder',

io acquire 16-18 acres of land for Thirty Míllion Two Hundred Forty Thousand Dollars

($30,240,000) ($30 Million Sale Agreement).

28. On January 29,2016, Bank of Nevada, Plaintíffs' lender withdrew its offer to providt

a large development loan forthe overall project, as a result of the Binion Lawsuit.

29. Defendants and DOFS knowingly interfered with Pfaintiffs' relationship with Bank o

Nevada.

30.4s a result of the Binion Lawsuit, prospective purchasers of lots on the Land withdrevr

consideration of purchasing the multi-million doltar lots.

I

ì

t$
eÈPÔ.-\

HIr- [1Iì
T}J

q

*l:
\J ri

1.. f.r
t-, \.'\j \..-\.ß

*| t',

,l
Àlt-.

/¿t,'\
i\. !

ì\-
\,

ROR023905

25314



BINION, JACK B.

V.

FORE STARS, LTD

CASE NO.: A-15-729053-B

DEPT. NO.: XXVII

CITY COUNCIL MEETING

DATE: June 21 ST 2017

TIME: 3:00 P.M.

LOCATION: CITY HALL

Submitted at City Gouncit

Date <•/«■//'7 Item '3/ ""
Ry "3TmM.V.^ f ft-3 ̂
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BILL NO. ̂2001-1

ORDINANCE N0.5353

AN ORDINANCE TO.AjVIEND THE OFFICIAL ZONING MAP ATLAS OF THE CITY OF LAS
VEGAS BY CHANGING THE ZONING DESIGNATIONS OF CERTAIN PARCELS OF lA^
AND TO PROVIDE FOR OTHER RELATED MATTERS.

Proposed by: Robert S. Gen2er,
Director of Planiiing and Development

Siimmaiy: Amends the OfBcial 22niing Map
Atl^ of the City of Las Veg^by changing the
zoning designations of certain, parcels of land.

THE aTY COUNCIL OF THE CITY OF LAS VEGAS DOES HEREBY ORDAIN

AS FOLLOWS:

SECTION 1; The OfBcial Zoning Adas of the City ofLas Vegas, as adopted in,

Title 19A Chapter2, Section. 10, of the Mmicipal CodsoftheCity of Las Vegas, Nevada, 19'S3

Edition, is hereby amended by changmg the zoning designations for the parcels of land listed in the

attached document. Itepaicels ofland have been approved for xezoning by vote ofthe City Conncil

or by means of a resolution ofintent to rezone pursuant to appFcahls zoning regulations. In pafb case

the conditions ofrezoning have been fiilfilled, and changing the corresponding zoning designations

oh the OfScial Zonxng Map Atlas is now mdicated. On die attached document, the parcels are listed

by Assessor's ParcelNumber. The attached doGmnent shows, for eachparcel, the zoning designation

cmxentlydiownontheOgicialZomngMap Atlas (mdicated as "CwrentZGning") and the newzoning
designation to be shown for the parcel (mdicated as "NewZoning").

SECTI0N2: Of theparcels referred torn Section loftMs Ordinancewhose rezoning

was approved by means of a resolution of Intent to rezone, some or all oftiioseiesoliilions were not

reduced to wiiting-as has been the practice previously. All actions and proceedmgs by the City

conceming the rezoning of those parcels are hereby ratiSed, approved and confirmed as if die

resolntioiis ofintent had besnreduciEdtowriting, and the City Council deems thatno additional actioh

in that regard is necessaiy.".

SECTION 3; If ̂ y section, subsection, subdivision, paragraph, sentence, clause or

phrase in tiiis ordinance or any part thereof, is for any reason held to be unconstitutional, or invalid

or ineffectivB by any court of competent jurisdiction, such decision shdl not affect the validity or

effectiveness of the remaining portions ofthis ordinance or any part thereof The City Council of the

FORE000102

ROR023907

25316
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City of Las Vegas hereby declares that it would have passed each section, subsecfioii, subdivision,
paragraph, sentence, clause or phrase thereof irrespective of the fact that any one or more'sections,
subsections, subdivisions, paragraphs, sentences, clauses or phrases be declared unconstitutional,,
invalid or ineffective.

SECTION 4; All ofdinahces ofparts ofordin^ces or sections^ subsectidns, phr^es,
sentences, clauses orpaiaguphs contained in the Municipal Code ofthe City of Las Vegas, Nevada,
1983 Edition, in conflict herewith, are hereby repealed. - ^

PASSED, ADOPTED and APPROVED this IS_ ~day of , 2001.
APPROVED:

ATTEST:

1, City Ciak

APPROVED AS TO FORM:

Date

By.
UtJCARB. GOODMAN, Mayor"

-2-.
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The above andforegoikgordmaiiGswas first proposed audfeaiby'title to the City Council on the

18*^ day of July, 2Wl, and refeued to the following cbrninittee imposed of Councilmeinbers

Weeldy and L. B. McDiinMd for recoiniueiLdatioa; ther^fief the said committee reported

favofiably bn said.ordifiaiice oil the 15^ day ofAugust, 2001, which was a regular meeting of said

Council; ttiat at said regular- meeting, tiie proposed ordinance was read-by title to the City

Council as first introduced and adopted by the folio-wing vote;

VOTiNG "AYE": Mayor Goodman md Councilmeinbers Reese, M, McDonald, Brown, L3.

McDonald, Weekly and Mack

VOTING "NAY": None

^SENT: None

APPROVED:

OSCAR B. GOODMAN, Mayor

ATTEST:'

BARBARA JO RONEMUS, Citj^ Ctek

-3"
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James J. Jimmerson, Esq.
Nevada State Bar No. 00264
Email: ks@jimmersonlawfirm.com
JIMMERSON LAW FIRM, P.O.
415 South 6th Street, Suite 100
Las Vegas, Nevada 89101
Telephone: (702) 388-7171
Facsimile: (702) 380-6422
Attorneys for Defendants Fore Stars, Ltd.,
180 Land Co., LLC., Seventy Acres, LLC;
Yohan Lowie, Vickie DeHart
and Frank Pankratz

Electronically Filed
11/30/2016 12:37:59 PM

CLERK OF THE COURT

DISTRICT COURT
CLARK COUNTY, NEVADA

ROBERT N. PECCOLE and NANCY A.
PECCOLE, individuals, and Trustees of the
ROBERT N. and NANCY A. PECCOLE
FAMILY TRUST,

Plaintiffs,
vs.

PECCOLE NEVADA, CORPORATION, a
Nevada Corporation; WILLIAM PECCOLE
1982 TRUST; WILLIAM PETER and
WANDA PECCOLE FAMILY LIMITED
PARTNERSHIP, a Nevada Limited
Partnership; WILLIAM PECCOLE and
WANDA PECCOLE 1971 TRUST; LISA P.
MILLER 1976 TRUST; LAURETTA P.
BAYNE 1976 TRUST; LEANN P.
GOORJIAN 1976 TRUST; WILLIAM
PECCOLE and WANDA PECCOLE 1991
TRUST; FORE STARS, LTD.. a Nevada
Limited Liability Company; 180 Land Co.,
LLC, a Nevada Limited Liability Company;
SEVENTY ACRES, LLC., a Nevada Limited
Liability Company; EHB COMPANIES, LLC,
a Nevada Limited Liability Company; THE
CITY OF LAS VEGAS; LARRY MILLER, an
individual; LISA MILLER, an individual;
BRUCE BAYNE, an individual; LAURETTA
P. BAYNE, an individual; YOHAN LOWIE,
an individual; VICKIE DEHART, an
individual; FRANK PANKRATZ, an
individual,

Defendants.

CASE NO. A-16-739654-C

DEPT. NO: VIII

NOTICE OF ENTRY OF FINDINGS OF
FACT, CONCLUSIONS OF LAW AND
JUDGMENT GRANTING DEFENDANTS
FORE STARS, LTD., 180 LAND CO.,
LLC, SEVENTY ACRES, LLC, EHB
COMPANIES, LLC, YOHAN LOWIE,
VICKIE DEHART AND FRANK
PANKRATZ'S NRCP 12(b)(5) MOTION
TO DISMISS PLAINTIFFS' AMENDED
COMPLAINT

Date: November 1. 2016
Time: 8:00 a.m.
Courtroom 11B
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PLEASE TAKE NOTICE that Findings of Fact, Conclusions of Law and Judgment

Granting Defendants Fore Stars, Ltd., 180 Land Co., LLC, Seventy Acres, LLC, EHB

Companies, LLC, Yohan Lowie, Vickie DeHart and Frank Pankratz's NRCP 12(b)(5)

Motion to Dismiss Plaintiffs' Amended Complaint was entered in the above-entitled action

on the 30th day of November, 2016, a copy of which is attached hereto.

Dated: November 2016.

THE JIMMERSON LAW FIRM, P.C.

By: i//3a//C.
immerson, Esq.

levaTla State Bar No. 000264
415 South 6th Street, Suite 100
Las Vegas, Nevada 89101
Attorneys for Defendants Fore Stars, Ltd.,
180 Land Co., LLC., Seventy Acres, LLC;
Yohan Lowie, Vickie DeHart
and Frank Pankratz
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CERTiPiGATE ̂ .F-.iB^¥iCe

Piimoarit to MRCP S(b)i.. 1 Oertify that 1 am an. ;employe^ of The Jmniai-son tm
FIsTrti P:D. am that onthiSv^flMay of NQvsm.6gr;;2i3-iB, iisecvailairue^and ccffFa!d:;t^py
of ths..fafe.g0in.g: ̂ Q.TSSE OF ENtR:Y .OF FWDlMQSOFPMf, «2dMO:L,U.SI.0Mi ̂ .F
Am JUOGMEr^iT SEFEf^D^m. PORi mAU% ttP., 18.0. .WN.O- O©,,

llo^.se¥emty kmm, lLg,. eBb-goip^nibe, leg,-yqhw LowiEj: vigre
OEHAR.t ARd PRAIK -FANICRATZ'S .MQF 12fl2|f5| I^10T1.OR TO- dliWi.l
FLAiitSFFE'. AliiRdEd OQIiFLAiyt m MmMMomi:

.. X By plaeing samO to-.Be OepOalte.d fpr rriaitingi in th© 0hited .SMOs Mail> in a
goaied. onyeiope .upon wftich first class po.atage: was prepaid in Las;
Vegas, .Nevadai
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CLERK OF THE COURT

. DISTRICT COURT

CLARK COUNTY, NEVADA

ROBERT N. PECCOLE and NANCY A.
PECCOLE, individuals, and Trustees of the
ROBERT N. AND NANCY A. PECCOLE
R\MILY TRUST,

' Plaintiffs,

V.

PECCOLE NEVADA, CORPORATION, a
Nevada Corporation; MLLIAM PECCOLE
1982 TRUST; WILLIAM PETER and
WANDA PECCOLE FAMILY LIMITED
PARTNERSHIP, a Nevada Limited
Partnership; WILLIAM PECCOLE and
WANDA PECCOLE 1971 TRUST; LISA P.
MILLER 1976 TRUST; LAURETTA P.
BAYNE 1976 TRUST; LEANN P.
GOORJIAN 1976 TRUST; WILLIAM
PECCOLE and WANDA PECCOLE 1991
TRUST; FORE STARS, LTD., a Nevada
Limited Liability Company; 180 LAND CO,
LLC, a Nevada Limited Liability Company;
SEVENTY ACRES, LLC, a Nevada Limited
Liability Company; EHB COMPANIES,
LLC, a Nevada Limited Liability Company;
THE CITY OF LAS VEGAS; LARRY
MILLER, an individual; LISA MILLER an
individual; BRUCE BAYNE, an individual;
LAURETTA P. BAYNE, an individual;
YOHAN LOWIE, an individual; VICKIE
DEHART, an individual; and FRANK
PANKRATZ, an individual.

Defendants.

Case No. A-16-739654-C
Dept. No. VIII

FINDINGS OF FACT, CONCLUSIONS
OF LAW AND JUDGMENT GRANTING
DEFENDANTS FORE STARS, LTD., 180
LAND CO LLC, SEVENTY ACRES LLC,
EHB COMPANIES LLC, YOHAN
LOWIE, VICKIE DEHART AND FRANK
PANKRATZ'S NRCP 12(b)(5) MOTION
TO DISMISS PLAINTIFFS' AMENDED
COMPLAINT

Hearing Date: November 1,2016
Hearing Time: 8:00 a.m.

Courtroom IIB

This matter coming on for Hearing on the 2"'' day of November, 2016 on Defendants

Fore Stars, Ltd., 180 Land Co LLC, Seventy Acres LLC, EHB Companies LLC, Yohan Lowie,

Vickie Dehart and Frank Pankratz's NRCP 12(BX5) Motion To Dismiss Plaintiffs' Amended

Complaint, James J. Jimmerson of the Jimmerson Law Firm, P.C. appeared on behalf of

Defendants, Fore Stars, Ltd., 180 Land Co LLC, Seventy Acres LLC, Yohan Lowie, Vickie

DeHart and Frank Pankratz; Stephen R Hackett of Sklar Williams, PLLC and Todd D. Davis of

1
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EHB Compaoies LLC, appeared on behalf of Defendant EHB Companies LLC; and Robert N.

Peccole of Peccole & Peccole, Ltd. appeared on behalf of the Plaintiffs.

The Court, having fully considered the Motion, the Plaintiffs' Oppositions thereto, the

Defendants' Replies, and all other papers and pleadings on file herein, including each party's

Supplemental filings following oral argument, as pennitted by the Court, hearing oral argument,

and good cause appearing, issues the following Findings of Fact, Conclusions of Law and
Judgment:

FINDINGS OF FACT

Complaint and Amended Complaint

1. Plaintiffs initially filed a Complaint in this matter on July 7, 2016 which raised

three Claims for Relief against all Defendants: 1) Declaratory and Injxmctive Relief; 2) Breach

of Contract and 3) Fraud.

2. On August 4, 2016, before any of the Defendants had filed a responsive pleading

to the original Complaint, Plaintiffs filed their Amended Complaint which alleged the following

Claims for Relief against all Defendants: 1) Injunctive Relief; 2) Violations of Plaintiffs' Vested

Rights and 3) Fraud.

3. Plaintiffs Robert and Nancy Peccole are residents of the Queenstidge common

interest community ("Queensridge CIC"), as defined in NRS 116, and owners of the property

identified as APN 138-31-215-013, commonly known as 9740 Verlaine Court, Las Vegas,

Nevada ("Residence"). (Amended Complaint, Par. 2).

4. At the time of filing of the Complaint and Amended Complaint, the Residence

was owned by the Robert N. and Nancy A. Peccole Family Trust ("Peccole Trust"). The

Peccole Trust acquired title to the Residence on August 28, 2013 from Plaintiffs Robert and

Nancy Peccole, as individuals, and transferred ownership of the residence to Plaintiffs Robert

N. and Nancy A. Peccole on September 12,2016.

5. Plaintiffs Robert and Nancy Peccole, as Trustees of the Peccole Trust, have no

ownership interest in the Residence and therefor have no standing in this action.
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6. Pldntiff s Robert N. aad Nancy A. Peccole, as indndduals, acquired their

present ownership interest in the Residence on September 12, 2016 and therefore had fiill

knowledge of the plans to develop the land upon which the Badlands Golf Course Is presently

operated at the time they acquired the Residence.

7. Plaintiffs' Amended Complaint alleges that the City of Las Vegas, along with

Defendants Fore Stars Ltd., Yohan Lowie, Vickie DeHart and Frank Pankratz, openly sought to

circumvent the requirements of state law, the City Code and Plaintiffs' alleged vested rights,

which they allegedly gained under their Purchase Agreement, by applying to the City for

redevelopment, rezoning and by interfering with and allegedly violating the drainage system in

order to deprive Plaintiffs and other Queensridge homeowners from notice and an opportunity to

be heard and to protect their vested rights under the Master Declaration of Covenants,

Conditions, Restrictions and Easements for Queensridge (hereinafter "Master Declaration" or

"Queensridge Master Declaration")(S'eg Amended Complaint, Par. 1).

8. Plaintiffs allege that Defendant Fore Stars Ltd, convinced the City of Las Vegas

Planning Department to put a Staff sponsored proposed amendment to the City of Las Vegas

Master Plan on the September 8, 2015 Plarming Commission Agenda. The Amended Complaint

alleges that the proposed Amendment would have allowed Fore Stars Ltd. to exceed the density

cap of 8 units per acre on the Badlands Golf Course located in the Queensridge Master Planned

Community. (Amended Complaint, Par. 44).

9. Plaintiffs allege that Defendant Fore Stars Ltd., recorded a Parcel Map relative to

the Badlands Golf Course property without public notification and process required by NRS

278.320 to 278.4725. Plaintiffs further allege that the requirements of NRS 278.4925 and City

of Las Vegas Unified Development Code 19.16.070 were not met when the City Planning

Director certified the Parcel Map and allowed it to be recorded by Fore Stars, Ltd. and that the

City of Las Vegas should have known that it was unlawfully recorded. (Amended Complaint,

Par. 51,61 and 62).
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10. Plaintiffs allege in their First Claim for Relief that they are entitled to Injunctive

Relief against the Developer Defendants and City of Las Vegas enjoining them from taking any

action that violates the provisions of the Master Declaration.

11. Plaintiffs allege in their Second Claim for Relief that Developer Defendants have

violated their "vested rights" as allegedly afforded to them in the Master Declaration.

12. Plaintiffs allege the following. "Specific Acts of Fraud" committed by some or

ail of the Defendants in this case:

1. Implied representations by Peccole Nevada Corporation, Larry Miller, Bruce
Bayne and Greg Goorjian. (Amended Complaint, ̂  76).

2. A "scheme" by Defendants Peccole Nevada Corporation, Larry Miller, Bruce
Bayne, all of the entities listed in Paragraph 34 as members of Fore Stars, Ltd, and
Yohan Lowie, Vickie DeHart, Frank Pankratz and EHB Companies LLC in
collusion with each other whereby Fore Stars, Ltd would be sold to Lowie and his
partners and they in turn would clandestinely apply to the City of Las Vegas to
eliminate Badlands Golf Course and replace it with residential development
including high density apartments. (Amended Complaint, ̂  77).

3. The City of Las Vegas, through its Planning Department and members joined in
the scheme contrived by the Defendants and participated in the collusion by
approving and allowing Fore Stars to illegally record a Merger and Resubdivision
Parcel Map and accepting an illegal application designed to change drainage
system and subdivide and rezone the Badlands Golf Course. (Amended
Complaint, ̂  78).

4. That Yohan Lowie and his agents publicly represented that the Badlands Golf
Course was losing money and used this as an excuse to redevelop the entire
course. (Amended Complaint, ̂  79).

5. That Yohan Lowie publically represented that he paid $30,000,000 for Fore Stars
of his own personal money when he really paid $15,000,000 and borrowed
$15,800,000. (Amended Complaint, H 80).

6. Ex)wie's land use representatives and attorneys have made public claims that the
golf course is zoned R-PD7 and if the City doesn't grant this zoning, it will result
in an inverse condemnation. (Amended Complaint, ̂  81).

Plaintiffs' Motions for Preliminary Injunction against the City of Las Vegas and against
the Developer Defendants and Orders Denying Plaintiffs' Motions for Rehearing, for Stay
on Appeal and Notice of Appeal
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13. On August 8, 2016, Plaintiffs filed a Motion for Preliminary Injunction seeking

to enjoin the City of Las Vegas from entertaining or acting upon agenda items presently before

the City Planning Commission that allegedly violated Plaintiffs' vested rights as home owners in

the Queensridge common interest community.

14. The Court denied Plaintiffs' Motion for Preliminary Injunction in an Order

entered on September 30, 2016 because Plaintiffs faUed to demonstrate that permitting the City

of Las Vegas Planning Commission (or the Las Vegas City Council) to proceed with its

consideration of the Applications constitutes irreparable harm to Plaintiffs that would compel

the Court to grant Plaintiffs the requested injunctive relief in contravention of the Nevada

Supreme Court's holding in Eagle Thrifty Drugs & Market v. Hunter Lake Parent Teachers

Ass'n, 85 Nev. 162,165,451 P.2d 713, 714 (1969).

15. On September 28, 2016—^the day after their Motion for Preliminary Injunction

directed at the City of Las Vegas was denied—Plaintiffs filed a virtually identical Motion for

Preliminary Injunction, but directed it at Defendants Fore Stars Ltd., Seventy Acres LLC, 180

Land Co LLC, EHB Companies LLC, Yohan Lowie, Vickie DeHart and Frank Pankratz

(hereinafter "Developer Defendants").

16. On October 5, 2016, Plaintiffs improperly filed a Motion for Rehearing of

Plaintiffs! Motion for Preliminary Injunction.'

17. On October 12, 2016, Plaintiffs filed a Motion for Stay Pending Appeal in

relation to the Order Denying their Motion for Preliminary Injunction against the City of Las

Vegas.

18. On October 17, 2016, the Court, through Minute Order, denied the Plaintiffs'

Motion for Rehearing, Motion for Stay Pending Appeal and Motion for Preliminary Injunction

The Motion was procedurally improper because Plaintiffs are required to seek leave of Court prior to filing a
Motion for Rehearing pursuant to EDCR 2.24<a) and Plaintiffs failed to do so. On October 10,2016, the Court
issued an Order vacating the erroneously-set hearing on Plaintiffs Motion for Rehearing, converting Plaintiff's
Motion to a Motion for Leave of Court to File Motion for Rehearing and setting same for in chambers hearing on
October 17,2016.
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against Developer Defendants. Formal Orders were subsequently entered by the Court

thereafter on October 19,2016, October 19,2016 and October 31,2016, respectively.

19. The Court denied Plaintiffs' Motion for Rehearing of the Motion for Preliminary

Injunction because Plaintiffs could not show irreparable harm, because they possess

administrative remedies before the City Planning Commission and City Council pursuant to

NRS 278.3195, UDC 19.00.080(N) and NRS 278.0235, and because Plaintiffs failed to show a

reasonable likelihood of success on the merits at the September 27, 2016 hearing and failed to

allege any change of circumstances since that time that would show a reasonable likelihood of

success as of October 17,2016.

20. The Court denied Plaintiffs' Motion for Stay Pending Appeal on the Order

Denying PlaintiSs' Motion for Preliminary Injunction against the City of Las Vegas because

Plaintiffs failed to satisfy the requirements of NRAP 8 and NRCP 62(c). PlaintiSs failed to

show that the object of their potential writ petition will be defeated if their stay is denied, they

failed to show that they would suffer irreparable harm or serious injury if the stay is not issued

and they failed to show a likelihood of success on the merits.

21. The Court denied Plaintlfis' Motion for Preliminary Injunction against Developer

Defendants because Plaintiffs failed to meet their burden of proof that they have suffered

irreparable harm for which compensatory damages are an inadequate remedy and failed to show

a reasonable likelihood of success on the merits. The Court also based its denial on the feet that

Nevada law does not permit a litigant from seeking to enjoin the Applicant as a means of

avoiding well-established prohibitions and/or limitations against interfering with or seeking

advanced restraint against an administrative body's exercise of legislative power:

In Nevada, it is established that equity cannot directly interfere with, or in advance
restrain, the discretion of an administrative body's exercise of legislative power.
[Citation omitted] This means that a court could not enjoin the City of Reno from
entertaining Eagle Thrifty's request to review the planning commission
recommendation. This established principle may not be avoided by the expedient
of directing the injunction to the applicant instead of the City Council.

Eagle Thrifty Drugs & Market v. Hunter Lake Parent Teachers Ass'n, 85 Nev. 162, 165,
451 P.22d 713, 714 (1969) (emphasis added).
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22. On October 21, 2016, Plaintiffs filed a Notice of Appeal on the Order Denying

their Motion for Preliminary Injunction against the City of Las Vegas. Subsequently, on

October 24, 2016, Plaintiffs filed a Motion for Stay in the Supreme Court. On November 10,

2016, the Nevada Supreme Court dismissed PlamtifFs' Appeal, and the Motion for Stay was

therefore denied as moot.

Defendants' Motion to Dismiss

23. Defendants Fore Stars, Ltd., 180 Land Co., LLC, Seventy Acres LLC, EHB

Companies, LLC, Yohan Lowie, Vickie Dehart and Frank Pankratz filed a Motion, to Dismiss

Amended Complaint on September 6,2016.

24. The Amended Complaint makes several allegations against the Developer

Defendants:

1) that they improperly obtained and unlawfully recorded a parcel map merging and

re-subdividing three lots which comprise the Badlands Golf Course land;

2) that, with the assistance of the City Planning Director, they did not follow

procedures for a tentative map in the creation of the parcel map,;"

3) that the City accepted unlawful Applications from the Developer Defendants for

a general plan amendment, zone change and site development review and

scheduled a hearing before the Planning Commission on the Applications;

4) that they have violated Plaintiffs' "vested rights" by filing Applications to

rezone, develop and construct residential units on their land iu violation of the

Master Declaration and by attempting to change the drainage system; and

5) that Developer Defendants have committed acts of fraud against PlaintiSs.

25. The Developer Defendants contended that they properly followed procedures for
)  ■

approval of a parcel map because the map involved the merger and re-subdividing of only three

parcels and that Plaintiffs' arguments about tentative maps only apply to transactions involving

five or more parcels, whereas parcel maps are used for merger and re-subdividing of four or
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fewer parcels of land. See NRS 278.461(l)(a)("[a] person who proposed to divide any land for

transfer or development into four lots or less,.. [pjrepare a parcel map...").

26. The Developer Defendants further argued that Plaintiffs erroneously represent

that a parcel map is subject to same requirements as a tentative map or final map of NRS

278.4925. Tentative maps are used for larger parcels and subdivisions of land and subdivisions

of land require "five or more lots." NRS 278.320(1).

27. The Developer Defendants argued that Plaintiffs have not pursued their appeal

remedies under UDC 19.16.040(1) and have failed to exhaust their administrative remedies.

The City similarly notes that they seek direct judicial challenge without exhausting their

administrative remedies and this is fatal to their claims regarding the parcel map in this case.

See Benson v. State Engineer, 131 Nev. , 358 P.3d 221, 224 (2015) emdi. Allstate Insurance

Co. V. Thorpe, 123 Nev. 565, 571, 170 P.3d 989,993-94 (2007).

28. The Developer Defendants also argued that Plaintiffs have failed to exhaust their

administrative remedies prior to seeking judicial review. The Amended Complaint notes that

the Defendants' Applications are scheduled for a public hearing before the City Planning

Commission and thereafter, before the City of Las Vegas City Council. The Planning

Commission Staff had recommended approval of all seven (7) ^plications. See Defendants'

Supplemental Exhibit H, filed November 2, 2016. The Applications were heard by the City

Planning Commission at its Meeting of October 18, 2016. The Planning Commission's action

and decisions on the Applications are subject to review by the Las Vegas City Council at its

upcoming November 16, 2016 Meeting under UDC 19.16.030(H), 19.16.090(K) and

19.16.100(G). It is only after a final decision of the City Council that Plaintiffs would be

entitled to seek judicial review in the District Court pursuant to NRS 278.3195(4).

29. The Developer Defendants argued that Plaintiffs do not have the "vested rights"

that they claim are being violated in their Second Claim for Relief because the Badlands Golf

Course land that was not annexed into Queensridge CIC, as required by the Master Declaration
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and NRS 116, is unburdened, unencumbered by, and not subject to tbe CC&Rs and the
restrictions of the Master Declaration.

30. The Developer Defendants argued that the Plaintiffs have failed to plead hand

with particularity as required by NRCP 9(b).

31. The Developer Defendants argued that Plaintiffs have not alleged any viable

claims against them and their Amended Complaint should be dismissed for failure to state a

claim.

Plaintiffs' Voluntary Dismissal of Certain Defendants

32. On October 4, 2016, Plaintiffs dismissed several Peccole Defendants from this

case through a Stipulation and Order Dismissing Without Prejudice Defendants Lauretta P.

Bayne, individually, Lisa Miller, individually, Lauretta P. Bayne 1976 Trust, Leann P. Goorjian

1976 Trust, Lisa P. Miller 1976 Trust, William Peccole 1982 Trust, William and Wanda Peccole

1991 Trust, and the William Peccole and Wanda Peccole 1971 Trust was entered.

33. On October 11, 2016, Plaintiffs dismissed the remaining Peccole Defendants

through a Stipulation and Order Dismissing Without Prejudice Defendants: Peccole Nevada

Corporation; William Peter and Wanda Peccole Family Limited Partnership, Larry Miller and

Bruce Bayne. As such, no Peccole-related Defendants remain as Defendants in this case.

Dismissal of the City of Las Vegas

34. The City of Las Vegas filed a Motion to Dismiss on August 30, 2016. Sale

Motion was heard on October 11, 2016 and was granted on October 19, 2016, dismissing all of

Plaintiffs' claims against the City of Las Vegas.

Lack of Standing

35. Plaintiffs Robert and Nancy Peccole, as Trustees of the Peccole Trust, have no

ownership interest in the Residence and therefor have no standing in this action. As such, all
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claims asserted by Plaintiff's Robert and Nancy Peccole, as Trustees of the Peccole Trust are

dismissed.

Facts Regarding Developer Defendants' Motion to Dismiss

36. The Court has reviewed and considered the filings by Plaintiffs and Defendants,

including the Supplements filed by both sides following the November 1, 2016 Hearing, as wel

as the oral argument of counsel at the hearing.

37. Plaintiffs Robert N. and Nancy A. Peccole, as individuals, acquired their present

ownership interest in the Residence on September 12,2016 and therefore had full knowledge ol

the plans to develop the land upon which the Badlands Golf Course is presently operated at the

time they acquired the Residence.

38. Plaintiffs have not set forth facts that would substantiate a basis for the three

claims set forth in their Complaint against the Developer Defendants: Injunctive RelieffParce!

M^, Vested Rights, and Fraud.

39. The Developer Defendants are the successors in interest to the lights, interests and

title in the Badlands Golf Course land formerly held by Peccole 1982 Trust, Dated February 15

1982; William Peter and Wanda Ruth Peccole Family Limited Partnership; and Nevada Legacy

14 LLC.

40. Plaintiffs' have made some scurrilous allegations without factual basis anc

without affidavit or any other competent proof. The Court sees no evidence supporting those

claims.

41. The Developer Defendants properly followed procedures for approval of a parcei

map over Defendants' property pursuant to NRS 278.461(l)(a) because the division involvec

four or fewer lots. The Developer Defendants parcel map is a legal merger and re-subdividing ol

land within their o\vn boundaries.

10
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42. The Developer Defendants have complied with all relevant provisions of NRS

Chapter 278.

43. NRS 278A.080 provides: "The powers granted under the provisions of thi:

chapter may be exercised by any city or county \^diich enacts an ordinance conforming to the

provisions of this chapter."

44. The Declaration of Luann Holmes, City Clerk for the City of Las Vegas, Exhibit

L to Defendants' November 2, 2016 Supplemental Exhibits, states at paragraph 5, "[T]he

Unified Development Code and City Ordinances for the City of Las Vegas do not contain

provisions adopted pursuant to NRS 278A."

45. The Queensridge Master Declaration (Court Exhibit B and attached to

Defendants' November 2, 2016 Supplement as Exhibit B), at p. 1, Recital B, states: "Declarant

intends, without obligation, to develop the Property and the Annexable Property in one or more

phases as a mixed-use common interest community pursuant to Chapter 116 of the Nevada

Revised Statutes ("NRS"), which shall contain "non-residential" areas and "residential" areas

which may, but is not required to, include "planned communities" and "condominiums," as such

quoted terms are used and defined in NRS Chapter 116."

46. The Queensridge communily is a Common Interest Community organized undei

NRS 116. This is not a PUD community.

47. NRS 116.1201(4) states that "The provisions of Chapter 117 and 278A of NRS do

not apply to common-interest commimities." See Defendants' Supplemental Exhibit Q.

48. In contrast to the City of Las Vegas' choice not to adopt the provisions of NRS

278A, municipal or city councils that choose to adopt the provisions of NRS 278A do so, as

required by NRS 278A.080, by affirmatively enacting ordinances that specifically adopt Chapter

278A. See, e.g., Defendants' Supjplemental Exhibit N and 0, Title 20 Consolidatec

11
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Development Code 20.704.040 and 20.676, Douglas County, Nevada and Defendants'

Supplemental Exhibit P, Ordinance No. 17.040.030, City of North Las Vegas. The provisions ol

NRS 278A do not apply to the facts of this case.

49. The City Council has not voted on Defendants' pending Applications and the

Court will not stop the City Council from conducting its ordinary business and reaching a

decision on the Applications. Plaintiffe may not enjoin the City of Las Vegas or Defendants with

regard to their instant Applications, or other Applications they may submit in the future. See

Eagle Thrifty Drugs & Market v. Hunter Lake Parent Teachers Ass'n, 85 Nev. 162, 165, 451

P.2d713, 714 (1969).

50. Plaintiffs are improperly trying to impede upon the City's land use review anc

zoning processes. The Defendants are permitted to seek approval of their Applications, or any

Applications submitted in the future, before the City of Las Vegas, and the City of Las Vegas,

likewise, is entitled to exercise its legislative function wdthout interference by Plaintiffs.

51. Plaintiffs' claim that the Applications were "illegal" or "violations of the Master

Declaration" is without merit. The filing of these Applications by Defendants, or any

Applications by Defendants, is not prohibited by the terms of the Master Declaration, because

the Applications concern Defendants' own land, and such land that is not annexed into the

Queensridge CIC is therefore not subject to the terms of its Master Declaration. Defendants

cannot violate the terms of an agreement to which they are not a party and which does not apply

to them.

52. Plaintiffs' inferences and allegations regarding whether die Badlands Golf Course

land is subject to the Queensridge Master Declaration are not fair and reasonable, and have no

support in fact or law.
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53. The land which is owned by the Defendants, upon which the Badlands Golf

Course is presently operated ("GO Land") that was never annexed into the Queensridge CIC

never became part of the "Property" as defined in the Queensridge Master Declaration and is

therefore not subject to the terms, conditions, requirements or restrictions of the Queensridge

Master Declaration.

54. Plaintifis cannot prove a set of facts under which the GO Land was annexed into

the "Property" as defined in the Queensridge Master Declaration.

55. Since Plaintiffs have failed to prove that the GO Land was annexed into the

"Property" as defined in the Master Declaration, then the GC Land is not subject to the terms ant

conditions of the Master Declaration.

56. There can be no violation of the Master Declaration by Defendants if the GC

Land is not subject to the Master Declaration. Therefore, the Defendants' Applications are not

prohibited by, or violative of, the Master Declaration.

57. Plaintiffs' Exhibit 1 to their Supplement filed November 8, 2016 depicts a

proposed and conceptual master plan amendment. The maps attached thereto do not appear to

depict the 9-hole golf course, hut instead identifies that area as proposed single family

development units,

58. Plaintiffs' Exhibit 2 to their Supplement filed November 8, 2016, which is also

Exhibit J to Defendants' Supplement filed November 2,2016, approves a request for rezoning to

R-PD3, R-PD7 and C-1, which all indicate the intent to develop in the future as residential oi

commercial. Plaintiffs alleged this was a Resolution of Intent which was "expunged" upon

approval of the application Plaintiffs alleged that Exhibit 3 to their Supplement, the 199

zoning approval letter, was likewise expunged. However, the Zoning Bill No. Z-20011

Ordinance No. 5353, attached as Exhibit I to Defendants' Motion to Dismiss, demonstrates that
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the R-PD7 Zoning was codified and incorporated into the amended Atlas in 2001. Therefore.

Plaintifis' claim that Attomey Jerbic's presentation at the Planning Commission Meeting

(Exhibit D to Defendants' Supplement) is "erroneous" is, in fact, incorrect. Attomey Jerbic's

presentation is supported by the documentation of public record.

59. Defendants' Supplemental Exhibit I, a March 26, 1986 letter to the City Planning

Commission, specifically sought the R-PD zoning for a planned golf course "as it allows the

developer flexibility and the City design control." Thus, keeping the golf course zoned for

potential future development as residential was an intentional part of the plan.

60. Further, Defendants' Supplemental Exhibit K, two letters from the City of Las

Vegas to Frank Pankratz dated December 20, 2014, confirm the R-PD7 zoning on aU parcels

held by Fore Stars, Ltd.

61. Plaintiffs' Exhibit 4 to their Supplement filed November 8, 2016, a 1986 map

depicts two proposed golf courses, one proposed in Canyon Gate and the other proposed arounc

what is currently Badlands. However, the current Badlands Golf Course is not the same as what

is depicted on that map, Of note, the area on which the 9 hole golf course currently sits is

depicted as single family development.

62. Exhibit A to the Queensridge Master Declaration defines the initial land

committed as "Property" and Exhibit B defmes the land that is eligible to be annexed, but it only

becomes part of the "Property" if a Declaration of Annexation is filed with the County Recorder,

63. The Court finds that Recital A to the Queensridge Master Declaration defines

"Property" to "mean and include both of the real property described in Ejdiibit "A" hereto and

that portion of the Annexable Property which may be annexed from time to time in accordance

with Section 2.3, below."
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64. The Court finds that Recital A of the Queensridge Master Declaration further

states that "In no event shall the term "Property" include any portion of the Annexable Property

for which a Declaration of Annexation has not been Recorded..

65. The Court finds that after reviewing the Supplemental Exhibit, Annexation Binder

filed on October 20, 2016 at the Court's request, and the map entered as Exhibit A at the

November 1,2016 Hearing and to Defendants' November 2,2016 Supplement, that the property

owned by Developer Defendants that was never annexed into the Queensridge CIC is therefore

not part of the "Property" as defined in the Queensridge Master Declaration.

66. The Court therefore finds that the terms, conditions, and restrictions of the

Queensridge Master Declaration do not apply to the GC Land and cannot be enforced against fiie

GC Land.

67. The Court finds that Exhibit C to the Master Declaration is not a depiction

exclusively of the "Property" as Plaintiffs allege. It is clear that it depicts both the Property,

which is a very small piece, and the Annexable Property, pursuant to the Master Declaration,

page 10, Section 1.55, which states that Master Plan is defined as the "Queensridge Master Plar

proposed by Declarant for the Property and the Annexable Property which is set forth in E}diibi1

"C," hereto..." Plaintiffs' Supplement filed November 8, 2016, Exhibit 5, is page 10 of the

Master Declaration, and Plaintiffs emphasize that is a master plan proposed by tlie Declaration

"for the property." But reading the provision as a whole, it is clear that it is a "proposed" plan foi

the Property (as defmed by the Master Declaration at Recital A) and "the Annexable Property.'

68. Likewise, Exhibit 6 to Plaintiffs' Supplement filed November 8, 2016 defines

'Final Map' as a Recorded map of "any portion" of the Property. It does not depict all of the

Property. The Master Declaration at Section 1.55 is clear that its Exhibit C depicts the Property
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aiid the Annexable Property, and Defendants' Supplena.en.tal Exhibit A makes clear that not all ol

the Annexable Property was actually annexed into the Queensridge CIC.

69. Plaintiffs' Supplemental Exhibit 7, which is Exhibit C to the Master Declaration,

does not depict "Lot 10" as part of the Property. It depicts Lot 10 as part of the Annexable

Property. Plaintiffs' Supplemental Exhibit 8 depicts, as discussed by Defendants at tlie

November 1, 2016 Hearing, that Lot 10 was subdivided into several parcels, one of which

became the 9 hole golf course. It was not designated as "not a part of the Property or Annexable

Property" because it was Annexable Property. However, again, the public record Declarations o

Annexation, as summarized in Defendants' Supplemental Exhibit A, shows that Parcel 21, the 9

holes, was never aimexed into the Queensridge CIC.

70. The Master Declaration at Recital B provides that the Property "may, but is noi

required to, include... a golf course."

71. The Master Declaration at Recital B further provides that "The existing 18-hole

golf course commonly known as the "Badlands Golf Course" is not a part of the Property or

Annexable Property." The Court finds that does not mean that the 9-hole golf course was a part

of the Property. It is clear that it was part of the Annexable Property, and was subject to

development rights. In addition to the "diamond" on the Exhibit C Map indicating it is "subject

to development rights, p. 1, Recital B of the Master Declaration states: "Declarant intends,

without obligation, to develop the Property and the Annexable Property..

72. In any event, the Amended and Restated Master Declaration of October, 2000

included the 9 holes, and provides "The existing 27-hole golf course commonly known as the

"Badlands Golf Court" is not a part of the Property or Annexable Property."

73. The Court finds that Mr. Peccole's Deed (Plaintiffs' Supplemental Exhibit 9) anc

Preliminary Title Report provided by Plaintiffs both indicate that his home was part of the
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Queensridge CIC, that it sits on Parcel 19, which was annexed into the Queensridge CIC in

March, 2000. Both indicate that his home is subject to the terms and conditions of the Mastei

Declaration, "including any amendments and supplements thereto."

74. The Court finds that, conversely, the Fore Stars, Ltd. Deed of 2005 does not have

any such reference to the Queensridge Master Declaration or Queensridge CIC. Likewise none oi

the other Deeds involving the GC Land, Defendants' Supplemental Exhibits E, F, and G filec

November 2, 2016, make any reference to such land being subject to, or restricted by, the

Queensridge Master Declaration.

75. Plaintiffs' Supplemental Exhibit 10, likewise, ignores the second sentence o:

Section 13.2.1, which provides "In addition. Declarant shall have the right to unilaterally amend

this Master Declai-ation to make the following amendments..." The four (4) rights including the

right to amend the Master Declaration as necessary to correct exhibits or satisfy requirements ol

governmental agencies, to amend the Master Plan, to amend the Master Declaration as necessary

or appropriate to the exercise Declarant's rights, and to amend the Master declaration as

necessary to comply with the provisions of NRS 116. Declarant, indeed, amended the Master

Declaration as such just a few months after Plaintiffs' purchased their home.

76. Contrary to Plaintiffs' claim, the Amended and Restated Master Declaration was,

in fact, recorded on August 16,2002, as reflected in Defendants' Second Supplement, Exhibit Q.

77. Regardless, whether or not the 9-hole course is "not a party of the Property oi

Annexable Property" is irrelevant, if it was never annexed.

78. The Court finds that the Master Declaration and Deeds, as well as the

Declarations of Annexation, are recorded documents and public record,

79. This Court has heard Plaintiffs' arguments and is not satisfied, and does not

believe, that the GC Land is subject to the Master Declaration of Queensridge,
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80. This Court is of the opinion that Plaintiffs' counsel Robert N. Peccole, Esq. may

be so personally close to the case that he is missing the key issues central to the causes of action.

81. The Court finds tliat the Developer Defendants have the right to develop the GC

Land.

82. The Court finds that the GC Land owned by Developer Defendants has "hard

zoning" of R-PD7. Tlfis allows up to 7.49 development units per acre subject to City of Las

Vegas requirements.

83. Of Plaintiffs' six averments of Fraud in their Amended Complaint, the only one

that could possibly meet all of the elements required is #1. That is the only averment where

Plaintiffs claim that a false representation was made by any of the Defendants with the intentioD

of inducing Plaintiffs to act based upon a specific misrepresentation. None of the remaining five

averments involve representations made directly to Plaintiffs. Plaintiffs' first fraud claim fails

for two reasons: first, Plaintiffs alleged that the representations were "implied representations.'

The elements of Fraud require actual representations, not implied representations and second,

and more importantly. Plaintiffs have dismissed all of the Defendants listed in averment #1 who

they claim made false representations to them.

84. Plaintiffs allegations of fraud against Developer Defendants fail and are

insufficient pursuant to NRCP 9(b) because they are not plead with particularity and do not

include averments as to time, place, identity of parties involved and the nature of the fi'aud

Plaintiffs have not plead any facts which allege any contact or commxinication with the

Developer Defendants at the time of purchase of the custom lot. Furthermore, Plaintiffs have

voluntarily dismissed the Peccole Defendants who allegedly engaged in said alleged fraud.

85. Assuming the facts alleged by Plaintiffs to be true, Plaintiffs cannot meet the

elements of any type of fraud recognized in the State of Nevada, including: negligent
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misrepresentation, intentional misrepresentation or fraud in the inducement as their claim is pled

against Developer Defendants. This alleged "scheme," does not meet the elements of fmud

because Plaintiffs fail to allege that Developer Defendants made a false representation to them;

that Developer Defendants knew the representation was false; that Developer Defendants

intended to induce Plaintiffs to rely on this knowing, false representation; and that Plaintiffs

actually relied on such knowing, false representation. Plaintiffs not only fail to allege that they

have ever spoken to any of the Developer Defendants, but Mr, Peccole admitted al the October

11, 2016 Hearing that he had never spoken to Mr. Lowie.

86. Plaintiffs are alleging a conspiracy, but that would be a criminal matter. What

they are trying to do is stop an administrative arm of the City of Las Vegas from doing their job,

87. Plaintiffs' general and unsupported allegations of a "scheme" involving

Developer Defendants and the now-dismissed Peccole Defendants and Defendant City of Las

Vegas do not meet the legal burden of stating a fraud claim with particularity. There is quite

simply no competent evidence to even begin to suggest the truth of such scurrilous allegations.

88. Plaintiffs have failed to state a claim for relief gainst the following Defendants;

Yohan Lowie, Vickie DeHart, Frank Pankratz. and EHB Companies LLC and those claims

should be dismissed. Plaintiffs' only claims against Lowie, DeHart and Pankratz are the fraud

claims, but the fraud claim is legally insufficient because it fails to allege that any of these

individuals ever made any fraudulent.representations to Plaintiffs. Lowie, DeHart and Pankratz

are Mangers of EHB Companies LLC. EHB Companies LLC is the sole Manager of Fore Stars

Ltd., 180 Land Co LLC, and Seventy Acres LLC. Plaintiffs have failed to properly allege the

elements of any causes of action sufficient to impose liability, nor even pierce the corporate veil,

against the Managers of any of the above-listed entities.
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89. In light of Plaintiffs voluntarily dismissal of the Peccole Defendants, whom are

alleged to have actually made the fraudulent representations to Plaintiff Robert Peccole,

Plaintiffs' claims against Yohan Lowie, Vickie DeHart, Frank Pankratz, and EHB Companies

LLC, whom are not alleged to have ever held a conversation with Plaintiff Robert Peccole,

appear to have been brought solely for the purpose of harassment and nuisance.

90. Although ordinarily leave to amend the Complaint should be freely given when

justice requires, Plaintiffs have already amended their Complaint once and have failed to state a

claim against the Developer Defendants. For the reasons set forth hereinabove. Plaintiffs shal

not be permitted to amend their Complaint a second time in relation to their claims against

Developer Defendants as the attempt to amend the Complaint would be futile.

91. Developer Defendants introduced, and the Court accepted, tlie following Exhibits

at the Hearing, as well as taking notice of multiple other exhibits which were attached to the

various filings (including Plaintiffs' Deeds, Title Reports, Plaintiffs' Purchase Agreement,

Addendum to Plaintiffs' Purchase Agreement, Fore Stars, Ltd.'s Deed, the Declarations o;

Annexation, and others):

1) Exhibit A
2) Exhibit B
3) Exhibit C
4) Exhibit D

Property Annexation Summary Map;
Master Declaration;
Amended Master Declaration;
Video/thumb drive from Planning Commission hearing of City
Attorney Brad Jerbic.

92. If any of these Findings of Fact is more appropriately deemed a Conclusion o:

Law, so shall it be deemed.

CONCLUSIONS OF LAW

93. The Nevada Supreme Court has explained that "a timely notice of appeal divests

the district court of jurisdiction to act and vests jurisdiction in this court" and that the point at

which jurisdiction is transferred from the district court to the Supreme Court must be clearly
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defined. Although, when an appeal is perfected, the district court is divested of jurisdiction to

revisit issues that are pending before the Supreme Court, the district court retains jurisdiction to

enter orders on matters that are collateral to and independent from the appealed order, i.e.,

matters that in no way affect the appeal's merits. Mack-Manley v. Manley, 122 Nev. 849, 855

138 P.3d 525, 529-530 (2006).

94. In order for a complaint to be dismissed for failure to state a claim, it must appear

beyond a doubt that the plaintiff could prove no set of facts which, if accepted by the trier of fact,

would entitle him or her to relief. BlacJg'ack Bonding v. City of Las Vegas Mun. Courts 116 Nev.

1213, 1217,14 P.3d 1275,1278 (2000)(emphasis added).

95. The Court must draw every inference in favor of the non-moving party. Id.

(emphasis added).

96. Courts are generally to accept the factual allegations of a Complaint as true on a

Motion to Dismiss, but the allegations must be legally sufficient to constitute the elements of the

claim asserted. Carpenter v. Shalev, 126 Nev. 698,367 P.3d 755 (2010).

97. Plaintiffe have failed to state a claim upon which relief can be granted, even with

every fair inference in favor of Plaintiffs. It appears beyond a doubt that Plaintiffs can prove no

set of facts which would entitle them to relief.

98. NRS 52.275 provides that "the contents of voluminous writings, recordings or

photographs which cannot conveniently be examined in comf may be presented in the form of a

chart, summary or calculation."

99. While a Court generally may not consider material beyond the complaint in ruling

on a 12(b)(6) motion, "[a] court may take judicial notice of 'matters of public record' without

converting a motion to dismiss into a motion for summary judgment," as long as the facts

noticed are not "subject to reasonable dispute." Iniri-Plex Techs., Inc. v. Crest Grp., Inc., 499
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F.3d 1048, 1052 (9th Cir. 20O7)(citmg Lee v. City of Los Angeles, 250 F.3d 668, 688-89 (9th

Cir. 2001); see also United States v. Ritchie, 342 F.3d 903, 908-09 (9tli Cir.2003)). Courts may

take judicial notice of some public records, including the "records and reports of administrative

bodies." United States v. Ritchie, 342 F.3d 903, 909 (9th Cir. 2003) (citing Interstate Nat. Gas

Co. V. S. Cat. Gas Co., 209 F.2d 380, 385 (9th Cir.1953)). The administrative regulations,

zoning letters, CC&R and Master Declarations referenced herein are such documents.

100. Plaintiffs have sought judicial challenge and review of the parcel maps without

exhausting their administrative remedies first and this is fatal to their claims regarding the parcel

maps. Benson v. State Engineer, 131 Nev. , 358 P.3d 221,224 (2015) and Allstate Insurance

Co. V. Thorpe, 123 Nev. 565,571,170 P.3d 989,993-94 (2007).

101. The City Planning Gommission and City Council's work is of a legislative

fimction and Plaintiffs' claims attempting to enjoin the review of Defendant Developers'

Applications are notripe. UDC 19.16.030(H), 19,16.090(K) and 19.16.100(G).

102. Plaintiffe have an adequate remedy in law in the form of judicial review pursuant

to UDC 19.16.040(T) andNRS 233B.

103. Zoning ordinances do not override privately-placed restrictions and courts cannot

invalidate restrictive covenants because of a zoning change. Western Land Co. v. Truskolasfd, 88

Nev. 200,206,495 P.2d 624, 627 (1972).

104. ,NRS 278A.080 provides: "The powers granted under the provisions of this

chapter may be exercised by any city or county which enacts an ordinance conforming to the

provisions of this chapter."

105. NRS 116.1201(4) specifically and unambiguously provides, "The provisions of

chapters 117 and 278A of NRS do not apply to common-interest communities."
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106. iNRS 278.320(2) states that "A common-interest community consisting of five or

more units shall be deemed to be a subdivision of land within the meaning of this section, but

need only comply with MRS 278.326 to 278.460, inclusive and 278.473 to 278.490, inclusive."

107. Private land use agreements are enforced by actions between the parties to the

agreement and enforcement of such agreements is to be carried out by the Courts, not zoning

boards. '

108. Plaintiffs "vested ri^ts" Claim for Relief is not a viable claim because Plaintiffs

have failed to show that the GC Land is subject to the Master Declaration and therefore thai
;

claim should be dismissed.

109. Plaintiffs have failed to plead fraud with particularity as required by NRCP 9(b)

The absence of any plausible claim of fraud against the Defendants was further demonstrated by

the fact that throughout the Court's lengthy hearing upon the Defendants' Motion to Dismiss

Plaintiffs' Amended Complaint, Plaintiffs did not make a single reference or allegation

whatsoever that would suggest in any way that the Plaintiffs had any claim of fraud against any

of the Defendants. Plaintiffs did not reference their alleged claim at all, and the Court Finds, at

this tune, that the Plaintiffs have failed o state any claim upon with relief may be granted against

the Defendants. See NRCP 9(b).

110. Under Nevada law, a Plaintiff must prove the elements of fraudulent

misrepresentation by clear and convincing evidence: (1) A false representation made by the

defendant; (2) defendant's knowledge or belief that its representation was false or that defendant

has an insutBficient basis of information for making the representation; (3) defendant intended to

induce plaintiff to act or refrain from acting upon the misrepresentation; and (4) damage to the

plaintiff as a result of relying on the misrepresentation. Barmettler v. Reno Air, Inc., 114 Nev.
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441, 4.47, 956 P.2d 1382, 138x5 (1998), cltag Buibmm Inc. V; N'evadaBdL 108 Nev.. 105, MO

IL ms R2d 588,592 (1992); Lubh& v. Barbci, 9.1 Nev, 596,599,540 P,2d ITS, 111 (197.5).

111, Nevada law ptovidesc (i) a.shield to protsat t»embaas aad. ft'oni .liabliitj

for tlis debts ?md liabilities} of the' lii-nited liabiHty company, NRS B.6.37l\ aad (i.l) ameraLer o.f^
i

liiiiited-Iiabllity company is. not a proper p?irty ro proceediiigs by or against the corapaay, MRS

86.381. Tiie Goint feds that .nafeng tbe individoai Defendants, Lovfe, Depart and 'PankiBtz

was not made in good laitL nor w-as there. ar.iy .reasonable fectijal basis to asseil. sach serious aiici

SGurriio-us allegations against theirix

112. If any of these Conclusions of l..aw is more appropriately deemed a Findings o:

Fact., so shall lt.be deemed,

^ERAMDTOGMENT

IT IS. HEREBY ORD.ESED, AD.MIBGE® AND DICRSEB that the Defenrknts

Fore Stars, Ltd., 18Q Land Co LLC, Seventy Acres LLC, EHB- Compapi.es LLC, YohaP IXsWie-,

Vickie Dehart and Frank Pankrats' Motion to Dismiss. Amended Complaint .is .hereby

GRANTED.

IT IS FORTHEE OBDEEHA ADJUBCIB AND- BECMEEH that, as te &e

Defendaiits Fore Starsv Ltd., ISO- Land Co IXC, Seventy.AomS LLC, EHB Cotnpanies LLC,

Yohan Lowie, Yickie Deiiart and Fraiik Panlcratz, Plaintiffs' AmeB.ded Complai.nt is hereby

dismissed with prejudice^

IT IS FURTHEE ORDERED, AD.M3DGEB AND .DECREBP -that, collateral to the

•mstant. Findings of Fact, Conclusions of Latv, Order ausl Judgment, the Court will address-the

Deieiidsnts" Motion for Attorneys^ Fees and Costs, and Siipplement. thereto puxsiiaat to NRCP

11, end issue a. separate Order and Judgment relating, thereto.
f

DATED tliis day of November 2t)l;6. \

OibtltiCi- «Ri'MJDqX'
.A-16C73965XC

■ \
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