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POINTS AND AUTHORITIES 

The City’s requested extension of time to file its Reply Brief is reasonable and 

warranted under the circumstances. In contrast, the Developers’ untimely 

Opposition to the City’s extension request flouts the Nevada Rules of Appellate 

Procedure and perpetuates the same misconduct that required the City to file its 

Motion to Strike in the first instance. Although to spare the Court needless motion 

practice the City has not filed a separate opposition to the Developer’s Motion for 

Leave to File Late Opposition, the City does note that the reasons cited by the 

Developer for its untimely filing do not constitute good cause, as required by NRAP 

26(b)(1)(A). 

 On its face, the purpose of the City’s Motion to Strike and associated Motion 

for Extension of Time are clear: to give the Court time to address the Developer’s 

unauthorized reference to extra-record materials. By violating NRAP 30(g)(1) to the 

City’s prejudice, the Developer invited the delay of which it now complains. The 

Developer itself also sought and obtained two extensions of time for a total of 60 

days, only to file a non-conforming Answering Brief and “Landowners’ Appendix.” 

A motion to strike is the precise procedure the Court’s precedents instruct parties to 

use under these circumstances, and an extension of time for the City’s Reply Brief 

is entirely appropriate while the City’s Motion to Strike is under consideration. See 

In re Nevada State Eng'r Ruling No. 5823, 128 Nev. 232, 238 n.4, 277 P.3d 449, 453 
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n.4 (2012) (granting motion to strike excerpts from administrative record not filed 

below). 

Moreover, in its Opposition to the City’s Motion for Extension of Time, the 

Developer perpetuates the same misconduct that gave rise to the Motion to Strike by 

yet again citing extra-record materials. Opp. at 2. Specifically, the Developer 

continues to disrespect the Court and violate the NRAP by again citing a district 

court order in a separate case that was entered after the City filed its March 9, 2022 

appeal. See id. As the City emphasized in its Motion to Strike, an appellate court 

“cannot consider matters not properly appearing in the record on appeal.” Tabish v. 

State, 119 Nev. 293, 312, 72 P.3d 584, 596 (2003). “The trial court record consists 

of the papers and exhibits filed in the district court, the transcript of the proceedings, 

if any, the district court minutes, and the docket entries made by the district court 

clerk.” NRAP 10(a). Yet the Developer persists in submitting and relying upon 

extra-record materials in contravention of the Rules. Opp. at 2.  

As in its Opposition to the Motion to Strike, the Developer reasserts that the 

extra-record material is “necessary to rebut” the arguments in the City’s opening 

brief. Opp. at 2. This contention simply emphasizes that the district court’s Judgment 

cannot stand on the record. The arguments in the City’s brief are the same ones it 

made below (55(9879-9883, 9950-9954); 92(16541-16542)), and as the Court can 

see from the 131-volume Joint Appendix, the Developer had ample opportunity to 
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present evidence below to rebut them. The Developer’s misconduct in this Court 

highlights that no such evidence exists.  

Just as with the extra-record materials the Developer referenced in its 

Answering Brief, the Court should likewise disregard this additional unauthorized 

document, and the City should not be forced to respond. By continuing to cite extra-

record materials, the Developer underscores precisely why the City’s Motion to 

Strike and Motion for Extension of Time to file the Reply brief were needed.  

Contrary the Developer’s contention, the City is not “stand[ing] still” while 

awaiting a decision. Opp. at 1. Although the City certainly is working and will 

continue to work on its Reply Brief while its Motion to Strike is under consideration, 

the best use of the parties’ and the Court’s resources is to allow for a reasonable 

extension of time for the City to file its Reply Brief after the Court rules on the 

Motion to Strike. See generally NRAP 1(c) (requiring that “[t]hese Rules shall be 

liberally construed to secure the proper and efficient administration of the business 

and affairs of the courts and to promote and facilitate the administration of justice 

by the courts.”). Had the Developer followed the Rules and relied solely on the 

district court record – as the rules require – the City would not have been forced to 

seek the extension it sought. Without the Court’s decision on the scope and content 

of the Developer’s brief, the City cannot parse through the Developer’s improper 

arguments and references and attempt to respond.  
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In sum, nothing asserted in the Developer’s Opposition identifies any grounds 

to deny the City’s requested extension of time. Accordingly, the City requests an 

extension of the deadline to file its Reply Brief on appeal and Answering Brief on 

cross-appeal until 30 days after the Court decides the Motion to Strike and the 

Developer files a conforming brief. 

DATED this 28th day of February, 2023 BY:  /s/ Debbie Leonard    

LAS VEGAS  
CITY ATTORNEY’S OFFICE 

Bryan K. Scott (#4381) 
Jeffrey Galliher (#8078) 

Rebecca Wolfson (#14132) 
495 S. Main Street, 6th Floor 

Las Vegas, NV 89101 
Phone: 702.229.6629 Fax: 

702.386.1749 
bscott@lasvegasnevada.gov  

jgalliher@lasvegasnevada.gov  
rwolfson@lasvegasnevada.gov  

McDONALD CARANO LLP 
George F. Ogilvie III (#3552) 

Amanda C. Yen (#9726) 
Christopher Molina (#14092) 

2300 W. Sahara Ave, Suite 1200 
Las Vegas, NV 89102 

Phone: 702.873.4100 Fax: 702.873.9966 
gogilvie@mcdonaldcarano.com  

ayen@mcdonaldcarano.com  
cmolina@mcdonaldcarano.com 

LEONARD LAW, PC 
Debbie Leonard (#8260) 

955 S. Virginia St., Suite #220  
Reno, NV 89502 

775-964-4656 
debbie@leonardlawpc.com 

 

SHUTE, MIHALY & WEINBERGER, 
LLP 

Andrew W. Schwartz (CA Bar No. 87699) 
(Admitted pro hac vice) 

Lauren M. Tarpey (CA Bar No. 321775) 
(Admitted pro hac vice) 

396 Hayes Street 
San Francisco, California 94102 

 
Attorneys for City of Las Vegas 



5 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that I am an employee of Leonard Law, PC, and that 

on this date a copy of the foregoing document was electronically filed with the 

Clerk of the Court for the Nevada Supreme Court on today’s date by using the 

Nevada Supreme Court’s E-Filing system (E-Flex). Participants in the case who are 

registered with E-Flex as users will be served by the E-Flex system. All others will 

be served by U.S. mail.   

Kermitt L. Waters 
James J. Leavitt 
Michael A. Schneider 
Autumn L. Waters 
Law Offices of Kermitt L. Waters 
704 South Ninth Street 
Las Vegas, Nevada 89101 
Attorneys for Landowners 
 

Micah S. Echols  
Claggett & Sykes Law Firm  
4101 Meadows Lane, Suite 100  
Las Vegas, Nevada 89107  
Attorneys for Landowners 

Elizabeth Ham  
EHB Companies 
1215 S. Fort Apache Road, Suite 120 
Las Vegas, NV 89117 
Attorneys for Landowners 
 

Karl Hall 
Jonathan Shipman 
City of Reno 
1 E. First Street 
P. O. Box 1900  
Reno, NV 89505 
Attorneys for Amicus Curiae  
 

Steven M. Silva 
Nossaman, LP 
895 Pinebrook Road 
Reno, NV 89509 
Attorneys for Amicus Curiae  

Brandon P. Kemble 
Amanda B. Kern 
Nicholas G. Vaskov 
Henderson City Attorney’s Office 
P.O. Box 95050, MSC 144 
Henderson, NV 89009 
Attorneys for Amicus Curiae  

 
 

 
 



6 

 
Micaela Moore 
North Las Vegas City Attorney’s Office 
2250 Las Vegas Blvd. North, #810 
North Las Vegas, NV 89030 
Attorneys for Amicus Curiae  
 

 
Robert D. Sweetin 
Davison Van Cleve 
300 South 4th Street, Suite 1400 
Las Vegas, NV 89101 
Attorneys for Amicus Curiae  

Nancy Porter 
Lauren A. Landa 
Goicoechea, Di Grazia, Coyle & 
Stanton, Ltd. 
530 Idaho Street 
Elko, NV 89801 
Attorneys for Amicus Curiae  

Leo Cahoon 
501 Mill Street 
Ely, NV 89301 
Attorneys for Amicus Curiae 

 

Dated: February 28, 2023    /s/ Tricia Trevino    
        Tricia Trevino 

 


