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APPENDIX — ALPHABETICAL INDEX

No. | Date Description Vol.# | Page Nos
AA000005—
2 04/11/2016 | Complaint I AA000017
AA000240-
12 110/30/2018 | Court Minutes I AA000241
Defendant Tahican, LLC’s First
Supplement to Motion to Expunge
Lis Pendens Pursuant to NRS AA000345—
15 [01/24/2022 | 14.015 11 AA000351
AA000023—
4 10/07/2016 | First Amended Complaint I AA000044
LLC Membership Purchase AA00001-
1 09/29/2015 | Agreement I AA00004
Motion for Leave to Amend the
First Amended Complaint to Add
Defendants Tahican, LLC and to AA000189—
10 |9/11/2018 Add Punitive Damages I AA000235
Motion to Expunge Notice of Lis AA000049-
6 08/10/2018 | Pendens I AA000064
Notice of Pendency of Action and AA000045—
5 04/04/2017 | Lis Pendens I AA000048
Opposition to Second Motion to AA000352—
16 |02/03/2022 | Expunge Lis Pendens 11 AA000370
Order Granting in Part and Denying
in Part Tahican, LLC’s Motion to
Expunge Lis Pendens Pursuant to AA000437—
19 103/07/2022 | NRS 14.015 11 AA000449
AA000242—-
13 | 11/27/2018 | Order Regarding Lis Pendens I AA000246
Plaintiffs Opposition to Defendant
Rigollet’s Motion to Expunge Lis AA000095—
8 8/23/2018 | Pendens I AA000145
AA000018-
3 05/12/2016 | Quit Claim Deed I AA000022
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Recorder's Transcript of Hearing — AA000402—
18 |02/15/2022 | February 15, 2022 11 AA000436
Reply to Opposition to Motion to AA000146—
9 9/2/2018 Expunge Notice of Lis Pendens I AA000188
AA000065—
7 08/13/2018 | Second Amended Complaint I AA000094
Stipulation and Order Regarding
Motion for Leave to Amend AA000236—
11 [10/17/2018 | Complaint I AA000239
Tahican, LLC’s Motion to Expunge
Lis Pendens Pursuant to NRS AA000247—
14 101/21/2022 | 14.015 11 AA000344
Tahican, LLC’s Reply in Support of
Motion to Expunge Lis Pendens AA000371-
17 102/08/2022 | Pursuant to NRS 14.015 I1 AA000401
APPENDIX — CHRONOLOGICAL INDEX
No. Date Description Vol.# | Page Nos
AA00001—
1 |09/29/2015 | LLC Membership Purchase Agreement I | AA00004
AA000005—
2 [ 04/11/2016 | Complaint I | AA000017
AA000018-
3 105/12/2016 | Quit Claim Deed I | AA000022
AA000023—
4 110/07/2016 | First Amended Complaint I | AA000044
Notice of Pendency of Action and Lis AA000045—
5 104/04/2017 | Pendens I | AA000048
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Motion to Expunge Notice of Lis AA000049—
6 | 08/10/2018 | Pendens I | AA000064
AA000065—
7 |08/13/2018 | Second Amended Complaint I | AA000094
Plaintifts Opposition to Defendant
Rigollet’s Motion to Expunge Lis AA000095-
8 | 8/23/2018 | Pendens I | AA000145
Reply to Opposition to Motion to AA000146—
9 9/2/2018 | Expunge Notice of Lis Pendens I | AA000188
Motion for Leave to Amend the First
Amended Complaint to Add Defendants
Tahican, LLC and to Add Punitive AA000189—
10 | 9/11/2018 | Damages I | AA000235
Stipulation and Order Regarding AA000236—
11 | 10/17/2018 | Motion for Leave to Amend Complaint I | AA000239
AA000240-
12 110/30/2018 | Court Minutes I | AA000241
AA000242—-
13 | 11/27/2018 | Order Regarding Lis Pendens I | AA000246
Tahican, LLC’s Motion to Expunge Lis AA000247—
14 | 01/21/2022 | Pendens Pursuant to NRS 14.015 II | AA000344
Defendant Tahican, LLC’s First
Supplement to Motion to Expunge Lis AA000345—
15 | 01/24/2022 | Pendens Pursuant to NRS 14.015 I | AA000351
Opposition to Second Motion to AA000352—
16 | 02/03/2022 | Expunge Lis Pendens II | AA000370
Tahican, LLC’s Reply in Support of
Motion to Expunge Lis Pendens AA000371-
17 | 02/08/2022 | Pursuant to NRS 14.015 I | AA000401
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Part Tahican, LLC’s Motion to
Expunge Lis Pendens Pursuant to NRS AA000437—
19 103/07/2022 | 14.015 I | AA000449
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CERTIFICATE OF SERVICE

Pursuant to NRAP 25, I hereby certify that on the 9th day of March, 2022, a

copy of the foregoing Petition for Writ of Mandamus was deposited in the US Mail

by first class mail, postage fully prepaid, to the following:

Honorable Kathleen E. Delaney
EIGHTH JUDICIAL DISTRICT COURT
Department 25

Regional Justice Center

200 Lewis Avenue

Las Vegas, Nevada 89155

Jared B, Jennings, Esq.

Adam R. Fulton, Esq.

Logan G. Wilson, Esq.

JENNINGS & FULTON

2580 Sorrel Street

Las Vegas, Nevada 89146

Attorneys for Plaintiff and Real Party
in Interest Max Joly

Jean Francois Rigollet

2003 Smoketree Village
Henderson, Nevada 89012
Defendant Pro Se and Real Party at
Interest

R. Christopher Reade, Esq.

Nevada Bar No. 006791

CORY READE DOWS & SHAFER
1333 North Buffalo Drive, Suite 210
Las Vegas, Nevada 89128

Attorneys for Defendants and Real
Parties in Interest Le Macaron LLC and
Bydoo LLC

/s/ Elizabeth Arthur

An Employee of CORY READE DOWS & SHAFER
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LLC Membership Purchase Agreement

This Purchase Agreement is entered into on September 29" 2015, between Max JOLY, a married man (the "Seller"), and BYDOO LLC, a
Nevada LLC (the "Buver™).

RECITALS
A. Seller is a member in LE MACARON LLC, a Nevada limited liability company (the "Company");

8. The business and affairs of the Company are governed by an Operating Agreement dated July 9% 2014 made between the members
of the C (the "Operating Agr ) :

C. Seller owns a 50% membership interest in the Company (the "Membership Interest”);

D. Seller desires to selt and Buyer desires to purchase the Membership Interest in accordance with the terms of this Agreement.
[ din

In consideration of the mutual promises, repr and « this the Parties agree as
follows:

1. purchase and Sale of Membership Interest. Subject to the terms and conditions of this Agreement, Buyer agrees to purchase
from Seller, and Seller agrees to sell to Buyer, Seller's bership In| in the C . In consi thereof, Buyer agrees to
pay to Seller $360,000.00 (three hundred and sixty d ) as the shares price and batance of his owner account (balance of

$437,980 as of September 29% 2015). Payment is schedule as follow: $100,000.00 (one hundred thousand dollars) to be wire to seller
no later than October 31st 2015, $50,000.00 (fifty thousand dollars) to be wire to seller no later than November 15" 2015, $70,000.00
(seventy thousand dollars) to be wire to seller no later than February 28" 2016 and the balance of $140,000.00 (one hundred and forty
thousand dollars) no later than June 30 2016. This depreciation is due and agrees by all parties because of the high deficit of the
company at the time of transacuon.

2. The closing of the transactions contemplated by this Agreement (the “Closing") shall take place at the offices of LE MACARON
LLC, at 2003 Smoketree Village Cr,-Henderson, Nevada on September 29 2015.

atlons and ies of Seller. Seller represents and warrants to Buyer as of the date of this Agreement and as of

3. prese
the Closing that:
a) Seller has full power and authority to execute and deliver this Agreement and to perform Seller's obligations under it, and that
this Agreement constitutes the valid and legally binding obligation of Seller, enforceable in accordance with its terms and consideration.
b) Neither the execition and delivery of this Agreement nor the consummation of the transactions contemplated by it will
constitute a defauit under or require any notice under any agreement other than the Operating Agreement to which Seller is a party or
by which Selier is bound.

c) Seller holds of record, and owns beneficially, the Membership Interest, free and clear of any restrictions on transfer (other than
any restrictions under the Operating Agreement or applicable law), taxes, security interests, options, warrants, purchase rights,
contracts, commitments, equities, claims, or demands.

4. Representation and Warranties of Buyer. Buyer represents and warrants to Seller as of the date of this Agreement and as of
the Closing that:

a) Buyer has full power and authority to execute and deliver this Agreement and to perform Buyer's obligations under it, and that
this Agreement constitutes the vafid and legally binding obligation of Buyer, enforceable in accordance with its terms and consideration.
b) Neither the execution and delivery of this Ag nor the ¢ ion of the transactions contemplated by this
Agreement will constitute a default under or require any notice under any agreement to which Buyer is a party or by which Buyer is
bound.

5. - Investment Intent of Buyar. Buyer acknowledges that the Membership Interest has not been, and will not be, registered under
the Federal Securities Act of 1933, or under any state securities laws, and is being sold in reliance upon federal and state exemptions for
transactions not involving any public offering. Further, Buyer is acquiring the Membership Interest solely for Buyer’s own account for
investment purposes only, and not with a view to further sale or distribution. Buyer is a isticated with ledge and
experience in business and financial matters and has received the information concerning the Company and the Membership Interest as
Buyer requires or desires in order to evaluate the merits and risks inherent in owning the Membership Interest. Buyer is able to bear the
economic risk and lack of Jiquidity inherent in owing the Membership Interest.

6. Closing Covenants and Conditions. Each of the Parties will use their reasonable best efforts to take all actions and to do all
things necessary to consummate and make effective the transactions ¢ by this Agr In furth e thereof, Seller
will use Seller's reasonable bast efforts to obtain the consents of the other members of the Company to the sale of the Membership
Interest contemplated by this Agreement in the time and manner required by the Operating Agreement and applicable law. Seller will
use Seller's reasonabie best efforts to cause the Company to permit Buyer to have full access at all reasonable times, and in a manner
so as not to interfere with the normal business op to the C y, to all premi properties, personnel, books, records, and
contracts of and pertaining to the Company. Buyer will treat and hold such information in strict confidence and will not use any of this
information except in connection with this Agreement, and, if this Agreement is terminated for whatever reason, Buyer will return to the
& y all such inft on and any and all copies.

7. The obligation of Buyer to consummate the transactions cor by this A is subject to satisfaction of the
following conditions:

a) The representations 2nd warranties made by Seller in this Agreement are correct in all material respects at the Closing;

b) Seller has performed and complied with all of Seller's covenants made in this Agreement in all material respects at the Closing;
€) There shall net be any injunction, judgment, order, decree, ruling, charge, or matter in effect that prevents or may prevent

consummation of any of the transactions contemplated by this Agreement; and "As-Is" Sale. Except for the warranties given by Seller in
Paragraph 3 of this Agreament, Seller has not made and is not giving Buyer any representation or warranty of any kind whatsoever with
respect to the Membership Interest, the Company, or any of the business and properties of the C , and Buyer any and
all of the risks associated iherewatn.

8. Uimited Indemaity by Seller. Seller shall indemnify, hold harmless, and defend Buyer from and against any and all liability
arising at any time Seller owned the Membership Interest, for Seller's default in Seller's p to makea ¢ to the Company,
or if Seller has accepted or received a distribution with knowledge of facts indicating that it was in violation of the Operating Agreement
or applicable law.

9. Terms of Operating Agreement. From and after Closing and at all times that Buyer is a member of the Company, Buyer shall
be bound by all of the terms and conditions of the Operating Agreement.

10. C Not to Cc te; F of Cc lity. Untif December 31* 2019, Seller shall not, directly or indirectly, compete
with the Company in any respect, engage in any business or enterprise offering any products or services Identical to, similar to, or
competitive with any products ar services that have been, or may hereafter be offered by the Company; or contact, solicit, or attempt to
contact or solicit for any purpose, any past, present, or future customer, employee, or supplier of the Company. Further, at all times
Seller shall not use or disciose any intellectual propesty, trade secrets or information, knowledge, or data relating in any way to the
past, present, or future business affairs, conditions, customers, efforts, employees, operations, practices, products, processes,
properties, sales, or services of or relating In any way to the Company in whatever form. Seller exp y agrees and ac led that
a foss arising from a breach of any provision under this Paragraph may not be bly and comp d by money
damages. Therefore, Seller agrees that in the case of any such breach, Company shall be entitled to injunctive and other equitable relief
to prevent Seller from engaging in any prohibited activity, which relief shail be cumulative In addition to any and all other additional
remedies that Company may be entitled to at law or in equity. If any court of competent jurisdiction shall determine that any part or all
of any provision of this Paragraph is unenforceable or nvalid due to the scope of the activities restrained or the geographical extent of
the restraints, or otherwise, the parties expressly intend, agree, and stipufate that under such circ es, the p of this
Paragraph shall be enforceable to the fullest extent and scope permitted by law. The parties also agree to be bound by any judicial
modifications to these provisions that any court of competent jurisdiction may make to carry out the intent and purpose of this

\%, A
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ASSIGNMENT OF MEMBERSHIP INTERESTS

For good and valuable consideration, the receipt and sufficiency of which is hereby acknowledged,
Max JOLY, a married man (hereinafter referred to as “Assignor”), hereby assigns, setsover and
wansfers to BYDOO LLC, a NEVADA limited liability company (hereinafter referred to as
~Assignee”), effective as of the date hereof, all of Assignor’s membership interests in LE MACARON
LLC and its series, a NEVADA limited liability company (the “LLC”), being a fifty percent (50%)
membership interest, leaving Assignor without an interest in said LLC, and Assignee hereby accepts
such assignment, as provided under the LLC Membership Purchase Agreement dated September 29th
2015 between Assignor and Assignee (the “Agreement”).

TO HAVE AND TO HOLD the same unto the Assignee, its respective successors and assigns forever;
and Assignor does for itself, and its successors and assigns, covenant and agree with Assignee to
specifically warrant and defend title to the said membership interests assigned hereby unto the
Assignee, its successor and assigns, against any and all claims thereto by whomsoever made by or
through the Assignor; and Assignor does, for itself, and its successors and assigns, warrant and
represent to the Assignee that the title conveyed is good, its transfer is rightful; that no consent or
approval by any other person or entity is required for the valid assignment by the Assignor to the
Assignee of the membership interests referenced herein; and that the membership interests are, have
been, and shall be delivered free and clear from any security interest or other lien or encumbrance; and
Assignor does, for itself, and its successors and assigns, warrant and represent to the Assignee thatthere
are no attachments, executions or other writs of process issued against the membership interests
conveyed hereunder; that it has not filed any petition in bankruptcy nor has any petition in bankruptcy
been filed against it; and that it has not been adjudicated a bankrupt; and Assignor does, for itself, and
its successors, and assigns, warrant that it will execute any such further assurances of the foregoing
warranties and representations as may be requisite.

Max JOLY

BYDOO LLC
Jean-Frangois, Manager/ *

STATE OF NEVADA ) \
) ss.

COUNTY OF CLARK )

On day of {- Zq , 2015 personally appeared before me, a Notary Public,

personally known or proven tpme to be the person(s) whose name(s) is/are subscribed to the above instrument
who acknowledged that he/ghe/they executed this instrument for the purposes therein contained.

) U

STATE OF NEVADA ) .

S CLIFFORD CAPALA
: Notary Public, State of Nevada |
i Appointment No. 11-4166-1 B
P My Appt. Expires Dec 24, 2018 3

) ss.
COUNTY OF CLARK )

On day of W 77, 2015 personally appeared before me, a Notary Public,
personally knowrl or proven to me to be the person(s) whose name(s) is/are subscribed to the above instrument
ey executed this instrument for the purposes therein contained.

who acknowledged that he/sh,

NtaryPublic/ U (4

3 CLIFFORD CAPALA
¥k Notary Public, State of Nevada §
5 Appointment No. 11-4166-1

# My Appt. Expires Dec 24, 2018 §
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COMP

JARED B. JENNINGS, ESQ. Electronically Filed
Nevada Bar No. 7762 04/11/2016 02:32:51 PM
jjennings @jfnvlaw.com

ADAM R. FULTON, ESQ.

Nevada Bar No. 11752

afulton@jfavlaw.com

JENNINGS & FULTON, LTD:

6465 West Sahara Avenue, Suite 103 CLERK OF THE COURT
Las Vegas, NV 89146

Telephone: (702) 979-3565

Facsimile: (702) 362-2060

Attorneys for Plaintiff Max Joly

DISTRICT COURT CLARK COUNTY, NEVADA

A-16-734832-C

)
MAXJOLY, an individual, g Case No.: KXV
 Plaintiff, g Dept. No::
VSs. )
JEAN FRANCOIS RIGOLLET, an g COMPLAINT
individual; LE MACARON LLC, a Nevada )
Limited Liability Company; BYDOO LLC,a ) EXEMPT FROM ARBITRATION:
Nevada Limited Liability Company; DOES g ﬁ%\(’l&%‘f)’% g‘éﬂ(ﬁ&()}lg’(l)‘ggVERSY
1-10; and ROE CORPORATIONS 1-1 .
> an CORPORATIONS -0, B ECLARATORY RELIEF SOUGHT
)
Defendants. g
)
)

Plaintiff MAX JOLY (hereinafter “Plaintiff””) by and through his attorneys of record,
the law firm of Jennings & Fulton, LTD. hereby files this Complaint against Defendants
JEAN FRANCOIS RIGOLLET, LE MACARON LCC, BYDOO LLC, DOES 1-10, and ROE
CORPORATIONS 1-10 and allege as follows:

PARTIES, JURISDICTION, AND VENUE

1. Plaintiff is an individual whose principle residence is in Lausanne, Switzerland.
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2. Defendant JEAN FRANCOIS RIGOLLET, is an individual whose principle
residence is in Clark County, Nevada.

3. Defendant LE MACARON, LLC, is a limited liability corporation formed under
the laws of the United States and the State of Nevada, and conducts business in Clark County,
Nevada.

4, Defendant BYDOO, LLC, is a limited liability corporation formed under the
laws of the United States and the State of Nevada, and conducts business in Clark County,

Nevada.

5. Plaintiffs do not know the true names of the individuals, corporations,
partnerships and entities sued and identified in fictitious names as DOES 1-10 and ROE
CORPORATIONS 1-10. Plaintiffs allege that such Defendants assisted or participated in
activities that resulted in damages suffered by Plaintiffs as more fully discussed under the
claims for relief set forth below. Plaintiffs will request leave of this Honorable Court to
amend this Complaint to show the true names and capacities of each such fictitious Defendant
when Plaintiffs discover such information.

6. This Court has personal jurisdiction over all parties, as all parties involved are
residents of Clark County, Nevada, own property in Clark County, Nevada, or conduct
business in Clark County, Nevada. The Court has subject matter jurisdiction as Plaintiffs are
seeking declaratory relief and breach of contract seeking damages in excess of $50,000.00.

7. Venue is proper because all events giving rise to Plaintiffs' claims occurred in
Clark County, Nevada.

GENERAL ALLEGATIONS

L Plaintiff And Defendants Enter Into A Franchise Partnership
8. Plaintiff incorporates the allegations in the preceding paragraphs as though fully

set forth herein.
9, At all times relevant to causes of action stated herein, occurred in Clark County,

Nevada.
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10. On or about July 9, 2014, Plaintiff and Defendant BYDOO, LLC executed an
operating agreement to establish and operate Defendant LE MACARON, LLC.

11.  The operating agreement created a franchise partnership between Plaintiff and
Defendant BYDOO, LLC.

12. Plaintiff and Defendant BYDOO, LLC each contributed $450,000 in capital,
creating a 50 percent ownership interest for each party in Defendant LE MACARON, LLC.

II. Defendants Execute A Purchase Agreement In Favor Of The Plaintiff

13.  On or about September 29, 2015, Defendants, in exchange for Plaintiff’s
ownership interest, executed a LLC Membership Purchase Agreement (“Agreement”),
attached hereto as Exhibit “1,” wherein the Defendants agreed to pay the Plaintiff the
principal sum of Three Hundred and Sixty Thousand Dollars ($360,000.00) in installment
agreements over a period of 9 months.

14.  The Agreement requires payments to be made from the Defendants to the
Plaintiff according to the payment schedule, which follows: One Hundred Thousand Dollars
($100,000.00) to be paid no later than October 31%, 2015; Fifty Thousand Dollars
(8$50,000.00) to be paid no later than November 15%, 2015; Seventy Thousand Dollars
(8$70,000.00) to be paid no later than February 28“‘; 2016; and the remaining balance of One
Hundred and Forty Thousand Dollars ($140,000.00) to be paid no later than June 30“‘, 2016.

15.  Pursuant to the Agreement, Plaintiff assigned the ownership interest to the
Defendants on September 29, 2015.

16.  Defendants never made one payment according to the payment schedule.

17.  Defendants never intended to make a payment according to the Agreement, nor
did Defendants intend fulfill his end of the Agreement.

18.  Defendants intended to defraud Plaintiff of his ownership interest.

19.  Plaintiff has tried to contact the Defendants numerous times but Defendants

have not responded to Plaintiff.
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20.  Defendants are in breach of the Agreement because the Defendants have not
made one payment according to the payment schedule in the Agreement, and have not paid
the entire purchase price of $360,000.

21.  Plaintiff seeks resolution of his claims once and for all by a court of competent
jurisdiction.

22.  Plaintiff has sustained damages in excess of $10,000.00 as a result of
Defendants failure to abide by the terms of the Agreement.

23.  Plaintiff has been forced to hire an attomey to prosecute this action and

therefore seeks recovery of his attorneys’ fees and court costs.

FIRST CLAIM FOR RELIEF

Breach of Contract

24.  Plaintiff incorporates the allegations in the preceding paragraphs as though fully
set forth herein.
25.  Plaintiff and Defendant entered into a valid and existing contract (the

Agreement) wherein the Defendant agreed to pay the Plaintiff as set forth herein.

26.  Defendants breached the contract by failing to pay any of the scheduled
payments owed to the Plaintiff.

27.  Plaintiff has performed all conditions, covenants, and promises required by
Plaintiff pursuant to the aforementioned Agreement by transferring his ownership interest to
the Defendants.

28.  As a direct and proximate consequence of the foregoing, Plaintiff has suffered
damages in excess of $10,000.00.

29.  Plaintiff has been forced to hire an attorney to prosecute this action and

therefore seeks recovery of his attorneys’ fees and court costs pursuant to the law.

AA000009



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

SECOND CLAIM FOR RELIEF

Declaratory Relief

30.  Plaintiff incorporates the allegations in the preceding paragraphs as though fully
set forth herein.

31. A dispute has arisen and actual controversy now exists between Plaintiffs and
Defendant, including DOES 1-10 and ROE CORPORATIONS 1-10, and each of them, as to
their rights and liabilities with respect to the Agreement, including the rights Plaintiff is
claiming pursuant to the Agreement. Plaintiff claims a right to Defendants' personal property.
Defendants dispute Plaintiff's claim. Therefore, an actual controversy exists relative to the
legal duties and rights of the respective parties, which Plaintiff requests the Court to resolve.

32.  All of the rights and obligations of the parties arouse out of one series of events
or happenings, all of which can be settled and determined in a judgment in this one action.
Plaintiff alleges that an actual controversy exists between the parties under the circumstances
alleged. A declaration of rights, responsibilities and obligations of the parties is essential to
determine their respective obligations in connection with the Agreement. Plaintiff has not a
true and speedy remedy at law of any kind.

33.  Plaintiff has been forced to hire an attorney to prosecute this action and

therefore seeks recovery of his attorneys’ fees and court costs pursuant to the law.

THIRD CLAIM FOR RELIEF

Contractual Breach of the Covenant of Good Faith and Fair Dealings

34.  Plaintiff incorporates the allegations in the preceding paragraphs as though fully
set forth herein.

35.  Plaintiff and Defendants entered into a valid contract whereby Defendants
promised to pay the Plaintiff pursuant to the terms of the Agreement.

36.  Every contract possesses an implied and expressed covenant that the parties to

the Agreement would act in good faith and deal fairly with the parties to the Agreement.

5
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37.  Plaintiff performed all conditions pursuant to the Agreement and transferred
Plaintiff’s ownership interest to Defendants monies at the time of contract formation and all
other conditions, covenants, and promises pursuant to the aforementioned Agreement with the
Defendants.

38.  Defendants breached the duty owed the Plaintiff when the Defendants in
violation of the covenants and conditions stated in the Agreement, failed to perform pursuant
to the Agreement by not paying the Plaintiff when their performance became due and owing,.

39. As a direct result of the Defendant’s breach of the written agreement, the
Plaintiff has suffered damages as a direct and proximate consequence in an amount in excess

of $10,000.00.
40.  Plaintiff has been forced to hire an attorney to prosecute this action and

therefore seeks recovery of his attorneys’ fees and court costs pursuant to the law.

FOURTH CLAIM FOR RELIEF

Unjust Enrichment

41.  Plaintiff incorporates the allegations in the preceding paragraphs as though fully

set forth herein.
42.  Plaintiff alleges that the Defendant has been unjustly enriched, because

Defendants enjoy a 100% ownership interest in Defendant LE MACARON, LLC without
paying for 50% of that interest. Plaintiff’s ownership interests were transferred to the
Defendants and the Defendants intentional or negligent breach of the Agreement has caused
financial harm to the Plaintiff.

43.  As a direct result of the Defendants’ breach of the written contract resulting in
the Defendants being unjustly enriched, the Plaintiff has suffered damages as a direct and
proximate consequence in an amount in excess of $10,000.00.

44, Plaintiff has been forced to hire an attorney to prosecute this action and

therefore seeks recovery of his attorneys’ fees and court costs pursuant to the law.
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FIFTH CLAIM FOR RELIEF

Fraud in the Inducement

45.  Plaintiff incorporates the allegations in the preceding paragraphs as though fully
set forth herein.

46.  Prior to the transfer of Plaintiff’s ownership interest, Defendants fraudulently
misrepresented to Plaintiff that Defendants intended to pay according to the payment schedule
outlined in the Agreement.

47.  Plaintiff would not have transferred over his 50% ownership interest without
adequate consideration, and therefore Plaintiff justifiably relied on Defendant’s
misrepresentation when drafting the Agreement.

48.  As adirect and proximate result of Defendant’s acts and omissions, Plaintiff has
suffered and will continue to suffer direct, incidental, and consequential damages in an
amount to be proven at trial, but in any event in excess of $10,000.00, plus prejudgment
interest.

49.  Defendants acted willfully and maliciously, and with oppression, fraud, or
malice, and as a result of Defendant’s wrongful conduct, Plaintiff is entitled to an award of
exemplary or punitive damages in an amount greater than $10,000.00.

50.  Plaintiff has been forced to hire an attorney to prosecute this action and
therefore seek recovery of his attorney’s fees and costs pursuant to, the law.

SIXTH CLAIM FOR RELIEF
Fraud

51.  Plaintiff incorporates the allegations in the preceding paragraphs as though fully
set forth herein.

52.  In September 2015, Defendants fraudulently misrepresented to Plaintiff that
Defendants would pay for Plaintiff’s 50% ownership interest in Defendant LE MACARON,
LLC.

53.  Plaintiff transferred his 50% ownership interest to Defendants based on this

fraudulent misrepresentation.
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54.  Once Defendants took this 50% ownership interest, Defendants refused to make
payments according to the payment schedule outlined in the Agreement, and also refused to
contact the Plaintiff or respond to any of Plaintiff’s communications.

55.  Defendants never intended to make one payment according to the payment
schedule as indicated in the Agreement.

56.  As adirect and proximate result of Defendant’s acts and omissions, Plaintiff has
suffered and will continue to suffer direct, incidental, and consequential damages in an
amount to be proven at trial, but in any event in excess of $10,000.00, plus prejudgment
interest.

57.  Defendants acted willfully and maliciously, and with oppression, fraud, or
malice, and as a result of Defendant’s wrongful conduct, Plaintiff is entitled to an award of
exemplary or punitive damages in an amount greater than $10,000.00.

58.  Plaintiff has been forced to hire an attorney to prosecute this action and
therefore seek recovery of his attorney’s fees and costs pursuant to the law.

SEVENTH CLAIM FOR RELIEF

Piercing the Corporate Veil

59.  Plaintiff incorporates the allegations in the preceding paragraphs as though fully
set forth therein.

60.  Defendant JEAN FRANCOIS RIGOLLET is the sole manager and owner of
Defendants LE MACARON, LLC and BYDOO, LCC.

61.  There is such unity of interest and ownership between Defendants LE
MACARON, LLC and BYDOO, LCC and Defendant JEAN FRANCOIS RIGOLLET that
they are inseparable from each other.

62.  Defendant JEAN FRANCOIS RIGOLLET set-up these entitles with the intent
to shield himself from personal liability from his own personal business ventures as an
individual with the intent to further his fraud upon the Plaintiff.

63.  Defendant JEAN FRANCOIS RIGOLLET misuses the protections of a limited

liability company by self-dealings such as, comingling funds, funneling money to himself
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through these entities for his own personal gain as if these entities were merely hollow shells
with no real assets or investors.

64.  All of the profits derived through Defendants LE MACARON, LCC and
BYDOO, LLC flow directly to Defendant RIGOLLET; therefore Defendants LE
MACARON, LCC and BYDOO, LLC are just the alter egos to the Defendant RIGOLLET.

65.  Adherence to the corporate fiction of a separate entity would promote a
manifest injustice or fraud against Plaintiff because Plaintiff never received any consideration
in exchange for his ownership interest.

66.  As a natural and proximate result of the Defendant using the above stated
Defendant entities as direct result of the Defendant’s breach of the written agreement, the
Plaintiff has suffered damages as a direct and proximate consequence in an amount in excess
of $10,000.00.

67.  Plaintiff has been forced to hire an attorney to prosecute this action and
therefore seeks recovery of his attorneys’ fees and court costs pursuant to the law.

WHEREFORE, Plaintiff prays as follows:

1. For a declaration of rights and obligations as between Plaintiff and Defendants;

2. For judgment against Defendants for damages in an amount in excess of
$10,000.00, together with interest thereon until entry of judgment;
3. For entry of an order compelling Defendants to pay Plaintiff's costs and

attorneys' fees;
4. Consequential and incidental damages according to proof at trial; and

/77
/11
/11
/11
/11
/11
111
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5. For such other and further relief as the Court may deem just and proper.

Dated: This ”‘M&ay of ) l 2016.

By: /s/ Adam R. Fulton

JARED B. JENNINGS, ESQ.
Nevada Bar No. 7762

jjennings @jfnvlaw.com

ADAM R. FULTON, ESQ.

Nevada Bar No. 11572
afulton@jfnvlaw.com

6465 West Sahara Avenue, Suite 103
Las Vegas, NV 89146

Telephone (702) 979-3565
Facsimile (702) 362-2060

Attorneys for Plaintiff Max Joly

10
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IAFD
JENNINGS & FULTON, LTD.

JARED B. JENNINGS, ESQ., Nevada Bar No. 7762
jiennings @jfnvlaw.com

ADAM R. FULTON, ESQ., Nevada Bar No. 11752
afulton @jfnvlaw.com

6465 West Sahara Avenue, Suite 103

Las Vegas, NV 89146

Telephone (702) 979-3565

Facsimile (702) 362-2060

Attorneys for Plaintiff: Max Joly

DISTRICT COURT
CLARK COUNTY, NEVADA

MAX JOLY, an individual;
A-16-734832-C

CASE NO:
Plaintiff(s), XXV

DEPT. NO.
-VS-
JEAN FRANCOIS RIGOLLET, an
individual; LE MACARON LLC, a Nevada
Limited Liability Company; BYDOO LLC,
a Nevada Limited Liability Company;

DOES 1-10; and ROE CORPORATIONS
1-10,

Defendant(s).

INITIAL APPEARANCE FEE DISCLOSURE (NRS CHAPTER 19)
Pursuant to NRS Chapter 19, as amended by Senate Bill 106, filing fees are
submitted for parties appearing in the above entitled action as indicated below:

New Complaint Fee 1° Appearance Fee
[] $1530[] $520[] $299 [{] $270.00  [] $1483.00[_] $473.00[] $223.00

Initial Appearance Fee Disclosure 04.11.16/4/11/201
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Name: MAX JOLY, an individual

[ ] Total of Continuation Sheet Attached
TOTAL REMITTED: (Required) Total Paid

DATED this 12 ' _day of APRIL, 2016.

JENNINGS & FULTON, LTD.

JARED B. JENNINGS, ESQ., Nevada Bar No. 7762
jiennings @jfnvlaw.com

ADAM R. FULTON, ESQ., Nevada Bar No. 11752
afulton@jfnvlaw.com

6465 West Sahara Avenue, Suite 103

Las Vegas, NV 89146

Telephone (702) 979-3565

Facsimile (702) 362-2060

Attorneys for Plaintiff: MAX JOLY

[]$30
[]$30
[]$30
[]$30

I
$ 270.00

Initial Appearance Fee Disclosure 04.11.16/4/11/201
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Inst #: 20160512-0000347
Fees: $19.00 N/C Fee: $0.00
RPTT: $790.50 Ex: #
05/12/2016 08:03:15 AM

APN: 178-20-311-033 Receipt #: 2761733

; Requestor:
Affix R-P.T.T: §765.00 JAKUBCZACK GROUP LLC
WHEN RECORDED MAIL AND Recorded By: MAYSM Pga: 4
MAIL TAX STATEMENT TO: DEBBIE CONWAY
TAHICAN LLC CLARK COUNTY RECCRDER
2003 Smoketree Village Cr
HENDERSON, NV, 89012

QUIT CLAIM DEED

By this instrument dated 05/04/2016 for a valuable consideration,

BYDOO LLC, 2003 SMOKETREE VILLAGE CR, HENDERSON,
NEVADA, 89012

do(es) hereby REMISE, RELEASE, and FOREVER QUITCLAIM to:

TAHICAN LLC, 2003 Smoketree Vilage Cr HENDERSON, NV, 89012

the following described real property in the State of Nevada, County of
Clark:

SEE EXHIBIT “A” ATTACHED

Commonly known as: 2003 Smoketree Viilage Cr HENDERSON, NV, 89012
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Exhibit A

LEGAL DESCRIPTION

Lot Ten (10} in block four (4} of parcel 31 (a portion of Green Valley
Ranch - phase 2), as shown by map thereof on file in block 63 of plats,
page 11, and by certificate of amendment recorded October 11, 1995
in book 951011 as document No 801517, in the Office of the County
Recorder of Clark County, Nevada.
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STATE OF NEVADA )
) ss.
COUNTY OF CLARK )

On Y I an of MA' ‘1 ,20 ( rsonally appeared before me, a Notary Public,
SeAn AN <O\S R\ personally known or proven to me to be the
person(s) whose name(s) is/are subscribed to the above instrument who acknowledged that

he/she/they executed this instrument for the purposes therein contained.

DANA PIZZI
NOTARY PUBLIC
STATE OF NEVADA
J My Commission Expires: 12:23-2017
Certificate No: 14-13760-1

Nota ic

CALET T Ehn-ERANCOS
aknaeer.  ®YDoo Ll C
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STATE OF NEVADA
DECLARATION OF VALUE

1. Assessor Parcel Number(s)
a. 178-20-311-033

b.
c.
d.
2. Type of Property:
al Vacant Land b.lv§ Single Fam, Res. FOR RECORDERS OPTIONAL USE ONLY
c Condo/Twnhse d. 2-4 Plex Book Page:
el ] Apt. Bldg f| § Comm'VInd1 Date of Recording:
g. Agricultural h Mobile Home Notes:
Other
3.a. Total Value/Sales Price of Property $ 165.000
b. Deed in Lieu of Foreclosure Only (value of property ( )
c. Transfer Tax Value: $ 155.000
d. Real Property Transfer Tax Due $ TFOSD.5 0
4. IfE on Clai

a. Transfer Tax Exemption per NRS 375.090, Section
b. Explain Reason for Exemption:

5. Partial Interest: Percentage being transferred: 10U~ o4

The undersigned declares and acknowledges, under penalty of perjury, pursuant to NRS 375.060

and NRS 375.110, that the information provided is correct to the best of their information and belief,
and can be supported by documentation if called upon to substantiate the information provided herein.
Furthermore, the parties agree that disallowance of any claimed exemption, or other determination of
additional tax due, may result in a penalty of 10% of the tax due plus interest at 1% per month. Pursuant

to NRS 375.030, uyer and Seller shall be jointly and severally liable for any additional amount owed.

Signature " Capacity: GRANTOR

Signature N Capacity:

SELLER (GRANTOR) INFORMATION BUYER (GRANTEE) INFORMATION
‘}REQUI RED) REQUIRED)

Print Name: BYDOO LLC Print Name: JAHICAN LLC

Address:2003 Smoketree Village Cr Address: 2003 Smoketree Vinlage CT

City:Henderson City: Henderson

State: NV Zip: 89012 State:NV Zip:B9012

COMPANY/PERSON R ESTENG RECORDING (R ed if ler or

Print Name: Escrow #

Address: 100 WHITLY BAY AVE

City: LAS VEBAS State:NV Zip:89148

AS A PUBLIC RECORD THIS FORM MAY BE RECORDED/MICROFILMED
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Las Vegas, NV 89146 *

6465 W. Sahara Ave., Suite 103

NNINGS & FULTON, L'
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Electronically Filed

10/07/2016 01:22:24 PM

ACOM

JARED B. JENNINGS, ESQ.
Nevada Bar No. 7762 CLERK OF THE COURT
jjennings@jfnvlaw.com

ADAM R. FULTON, ESQ.

Nevada Bar No. 11572
afulton@jfnvlaw.com

JENNINGS & FULTON, LTD.
6465 West Sahara Avenue, Suite 103
Las Vegas, NV 89146

Telephone: (702) 979-3565
Facsimile: (702) 362-2060

Attorneys for Plaintiff, Max Joly

DISTRICT COURT
CLARK COUNTY, NEVADA

DECLARATORY RELIEF SOUGHT
Defendants.

)
MAX JOLY, an individual; ) Case No.: A-16-734832-C
)
Plaintiff, ) Dept. No.: XXV
Vs. )
JEAN FRANCOIS RIGOLLET, an ) FIRST AMENDED COMPLAINT
individual; LE MACARON LLC, a Nevada )
Limited Liability Company; BYDOO LLC,a ) EXEMPT FROM ARBITRATION:
Nevada Limited Liability Company; DOES ) AMOUNT IN CONTROVERSY
1-10; and ROE CORPORATIONS 1-10, ) EXCEEDS $50,000.00 &
)
)
)

Plaintiff MAX JOLY (hereinafter “Plaintiff”) by and through his attorneys of record, the
law firm of Jennings & Fulton, LTD. hereby files this First Amended Complaint against
Defendants JEAN FRANCOIS RIGOLLET, LE MACARON LCC, BYDOO LLC, DOES 1-10,
and ROE CORPORATIONS 1-10 and allege as follows:

PARTIES, JURISDICTION, AND VENUE

1. Plaintiff is an individual whose principle residence is in Lausanne, Switzerland.
2. Defendant JEAN FRANCOIS RIGOLLET (hereinafter “Rigollet”) is an

individual whose principal residence is in Clark County, Nevada.
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3. Defendant LE MACARON, LLC (hereinafter “Le Macaron™) is a limited liability
corporation formed under the laws of the United States and the State of Nevada, and conducts
business in Clark County, Nevada.

4. Defendant BYDOO, LLC (hereinafter “Bydoo™) is a limited liability corporation
formed under the laws of the United States and the State of Nevada, and conducts business in
Clark County, Nevada.

S. Plaintiff does not know the true names of the individuals, corporations,
partnerships and entities sued and identified in fictitious names as DOES 1-10 and ROE
CORPORATIONS 1-10. Plaintiff alleges that such Defendants assisted or participated in
activities that resulted in damages suffered by Plaintiff as more fully discussed under the claims
for relief set forth below. Plaintiff will request leave of this Honorable Court to amend this
Complaint to show the true names and capacities of each such fictitious Defendant when Plaintiff
discovers such information.

6. This Court has personal jurisdiction over all parties, as all parties involved are
residents of Clark County, Nevada, own property in Clark County, Nevada, or conduct business
in Clark County, Nevada. The Court has subject matter jurisdiction as Plaintiff is seeking
declaratory relief and breach of contract seeking damages in excess of $50,000.00.

7. Venue is proper because all events giving rise to Plaintiff’s claims occurred in

Clark County, Nevada.

GENERAL ALLEGATIONS
L Background
8. Plaintiff incorporates the allegations in the preceding paragraphs as though fully
set forth herein.
9. At all times relevant the causes of action stated herein occurred in Clark County,
Nevada.

10. Plaintiff and Rigollet, and their respective wives, first encountered each other in

the early 2000°s and eventually the couples became friends.

2
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11.  Since that time Rigollet has used fraudulent means, described in greater detail
below, to convince Plaintiff to agree to purchase an ownership interest in various joint ventures
(including various residential properties and “Le Macaron” restaurant franchises located in Las
Vegas, Nevada) and then later defraud Plaintiff of said ownership interests and Plaintiff’s money
through nefarious means.

12. The following allegations of fraud are made for the purposes of satisfying the
statutory requirement under N.R.C.P. 9(b) that a cause of action for fraud be pled “with
particularity,” as well as to support Plaintiff’s allegation that Rigollet should be held personally

accountable for the actions of Bydoo under the doctrine of “piercing the corporate veil.”

IL. Purchase Of Residential Investment Properties

13.  On or about December 31, 2012, Rigollet proposed to Plaintiff a real estate
investment opportunity in real estate in Las Vegas which Rigollet assured Plaintiff would be
profitable.

14.  In April 2013, Rigollet convinced Plaintiff to take part in the aforementioned
real estate investment and put Plaintiff in contact with Boris Jakubczack (hereinafter “Boris,” a
non-party to this litigation) who was to facilitate the investment transaction.

15.  In July 2013, Plaintiff travelled to Las Vegas, Nevada and met with Rigollet and
Boris wherein they visited several residential properties.

16.  On or about August 2013, at the behest of Rigollet and Boris, Plaintiff agreed to
contribute a grand total of $753,665.85 towards the purchase of five (5) residential properties for
investment purposes.

17.  On or about August 8, 2013, Boris formed “NIPAMA LLC” for the purpose of
serving as the holding company for Plaintiff’s investment in these properties and for which
Plaintiff and his spouse would serve as the lone shareholders.

18.  Plaintiff desired to serve as managing member of NIPAMA, LLC. However, on
or about July 2013, Rigollet and Boris met with Plaintiff in person in Las Vegas and falsely

misrepresented to Plaintiff that under Nevada law, only a Nevada resident could serve as

AA000026



as Vegas, NV 89146

NNINGS & FULTON, L'
6465 W. Sahara Ave., Suite 103

O o 3 O

10
11
12
13
14
15
16
17
18
19
20
21
2
23
24
25
26
27
28

manager of an LLC.

19.  Based on this material and fraudulent misrepresentation, Plaintiff eventually
consented to allowing Rigollet to serve as the manager of NIPAMA, LLC while foregoing any
opportunity to serve in the same capacity, which gave him control over the NIPAMA LLC bank
accounts.

20.  On or about the end of August, the five (5) aforementioned properties were
purchased and Rigollet became the manager of NIPAMA, LLC and was responsible for their

management.
21.  Rigollet moved to Las Vegas in September 2013.

III.  Plaintiff And Defendants Enter Into A Franchise Partnership To Operate

“Le Macaron” Franchises

22.  In April 2014, through discussions between Plaintiff and Rigollet regarding
Rigollet seeking to open a business to obtain an E-2 Investor Visa for Rigollet’s son (who
eventually obtained a Green Card through a lottery system), Plaintiff showed Rigollet an
advertisement for “Le Macaron” franchises (a pastry shop that sells macarons and other pastry
products) and the two discussed the possibility of opening one or more in Las Vegas.

23.  The two travelled to Sarasota, Florida in May 2014 to meet with a franchisor and
visit existing stores.

24.  Rigollet suggested the two invest in the franchises as the investment would be
$150,000 for each store and as they were going to open two stores, they each would invest
$150,000 in the Venture, creating a 50% ownership interest for both Plaintiff and Bydoo in the
venture.

25.  From April 2014 to August 2014, Rigollet represented on mulitiple occasions to
Plaintiff that Rigollet would contribute the same amount of money as Plaintiff into the company

as Plaintiff and Rigollet were 50/50 partners.
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26.  On or about July 9, 2014 Plaintiff and Bydoo executed an operating agreement to
establish and operate Le Macaron. The operating agreement created a franchise partnership
between Plaintiff and Bydoo, with the aforementioned 50/50 split in ownership.

27.  Rigollet tasked Boris to set up “Le Macaron, LL.C” with the Nevada Secretary of
State for purposes of operating the franchise.

28.  Plaintiff lived in Switzerland at all times relevant to this litigation. Meanwhile,
Rigollet (with the help of Boris), who was living in Las Vegas, assumed responsibility for the
development of the venture, including eventual construction of the restaurants at issue.

29.  Plaintiff relied throughout the venture on material representations made by
Rigollet that Rigollet would manage this joint venture in a professional, profitable, and
competent manner.

30.  After establishing the franchise partnership, a search for possible locations for the
restaurants was undertaken. Rigollet suggested the Galleria Mall as a possible site.

31. Based on this representation, Plaintiff agreed to the Galleria Mall site. On
October 29, 2014 a lease agreement was signed for an anticipated opening date of December 10,
2014.

32. A site for the second franchise was later selected at the Venetian Hotel & Casino,
with a lease agreement being signed on November 25, 2014. According to Rigollet, this second
restaurant would open in approximately March 2015.

33. Plaintiff had reservations about whether the site was too expensive. However,
Boris and Rigollet convinced him that it was the right location, in part by telling Plaintiff he
simply “did not know Las Vegas.”

34,  To convince Plaintiff to agree to that particular location, Rigollet assured Plaintiff
that “money [was] not a problem” and that he would advance Plaintiff’s anticipated return on the
business’ investment for a period of 2-3 years.

35.  About this same time, Rigollet informed Plaintiff that, without Plaintiff’s consent

or approval, he had switched the venture’s bank account to Bank of America (the previous

5
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account, established by Boris, had been with Chase Bank).

36.  Curiously, Plaintiff was never given any access to this new account by Rigollet.

Plaintiff would later learn it was against the financial interests of the venture to have
made this change. However, he was never given the opportunity to take part in the decision, thus
constituting evidence of fraud against him.

37.  There were numerous unexplained delays in construction of the two Le Macaron
restaurants. Permits were not timely issued, and neither Rigollet nor Boris could explain
sufficiently the reasons why.

38.  Plaintiff (who was still living in Switzerland at the time) repeatedly requested
updates from Rigollet and/or Boris about the reasons for the delay, but they could not provide a
sufficient answer.

39.  During this time Plaintiff’s wife was diagnosed with cancer. Surgeries were
performed in February 2015, March 2015, and a final surgery was performed in June 2015,
which resulted in an amputation. This left Plaintiff in greater need of money.

40.  On April 6, 2015, Boris stated construction of the restaurants were suffering from
significant cost overruns and that he could do nothing to speed up the construction process
because of trade union regulations—a fact he has known from the beginning but did not disclose
to Plaintiff.

41.  To assist with some of the costs to have the franchises at more prominent and
expensive locations, On May 26, 2015, the franchisor loaned the parties $200,000.00.

42.  These locations were more expensive than originally anticipated and during
construction and set up, Rigollet was continually contacting Plaintiff in high pressured
communications telling Plaintiff that he needed to contribute more money to save his investment
and that Rigollet was matching any additional cash infusions by Plaintiff as they were 50/50
partners so Plaintiff wired additional funds to Rigollet.

43.  In order to assist in paying for cost overruns, Rigollet suggested Plaintiff agree to

the sale of one or more of the residential real properties identified earlier in this Complaint,

6
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which Plaintiff was hesitant to do but which Rigollet pressured him into doing representing to
Plaintiff that he had a buyer who was willing to pay cash for the properties at a fair market value.
Rigollet falsely represented to Plaintiff that he would contribute the same amount of money to
the venture that Plaintiff contributed if Plaintiff agreed to sell one of his properties. Plaintiff
reluctantly approved the sale of one property and as Rigollet was the acting manager of
NIPAMA, LLC, the entity which held Plaintiff’s properties, Rigollet sold the property without
showing Plaintiff any paperwork from the sale (purchase contract, settlement statement, etc.)
even though Plaintiff asked to see it. Plaintiff suspects and believes that Rigollet would not
show Plaintgiff the paperwork as he financially benefitted from this sale illegally while acting as
a manager (fiduciary) to NIPAMA.

44, Plaintiff is informed and believes, and thereon alleges, that the aforementioned
real estate was sold for less-than market value not at “arm’s length” to a interested party of
Rigollet and Boris. Plaintiff is further informed and believes, and thereon alleges, that such is
the direct result of fraud on the part of Rigollet and Boris designed to deprive him of his
ownership interest in the properties while simultaneously benefiting Defendants in an unfair
manner.

45.  Through the sale of property and all the additional wires sent by Plaintiff to
Rigollet as as result of the high pressure communications demanding more money to prevent
Plaintiff from losing his investment, Plaintiff invested $450,000 with Rigollet for Le Macaron,
with the belief that Rigollet had invested the same, being 50/50 partners.

46.  Plaintiff began to grow suspicious of Rigollet and the alleged need for money to
cover alleged cost overruns. He was concerned Bydoo and/or Rigollet may not have contributed
their $450,000.00 share to the business venture. However, each time Plaintiff requested to see
the financial records and books of the company, Rigollet made excuses as to why he couldn’t
provide them. As such, to this day Plaintiff has never seen his own business venture’s financial
records.

47, The Galleria location opened on or about August 15, 2015, significantly late and

7
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vastly over budget.

48.  The Venetian location opened on or about September 20, 2015, also significantly
late and vastly over budget.

49. At roughly the same time, Rigollet intentionally slandered Plaintiff to the
franchisor, claiming Plaintiff had “abandoned” the venture, which was patently untrue.

50.  The venture obtained a health department license prior to the opening of the two
restaurants.

51.  All parties were excited about the venture and believed they would be very

lucrative, especially after the openings as the franchisor reported that it was the best recorded

- opening of any other Le Macaron franchise to date.

52. Then, on or about September 24, 2015, just after the openings, Rigollet met with
Plaintiff in person and told Plaintiff that he no longer wished to work with him and that he
wanted to buy him out. It was at this meeting that Rigollet made the following
misrepresentations to Plaintiff: (1) that, pursuant to their agreement, Rigollet reaffirmed that he
had invested the same amount of money into the venture that Plaintiff had, (2) Rigollet told
Plaintiff that since Plaintiff didn’t have enough money to buy out Rigollet’s interest in Le
Macaron, that Plaintiff had to accept Riggolet’s offer to buy Platinff’s interest out and that if he
didn’t agree, Rigollet would withdraw from the company and, since the health department
required a Nevada resident for it’s health license, if Plaintiff were left as the sole owner and
someone (and Rigollet pointed to himself) called the health department and reported it, the health
department would shut the business down, effectively forcing Plaintiff into believing he had to
sell his shares in the company to Rigollet or that the business would be shut down and Plaintiff
would lose his investment, (4) Rigollet represented that he would provide an accounting to
Plaintiff showing the value of the assets, the amount of liabilities, and the investments made into
the company prior to issuing Plaintiff a buyout amount, which Rigollet never provided, (5)
Rigolett told Plaintiff that he would buy out Plaintiff’s interest using Bydoo, LLC, as Bydoo

owned several valuable real estate properties that would effectively serve as “collateral” on the
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note Rigollet would give him for his interest in Le Macaroon, (6) Rigolett told Plaintiff that the
Note would be structured to aggressively make large payments to Plaintiff and that he would
have it paid off in less than a year.

53.  Plaintiff felt blindsided at this meeting as the parties were jovially socializing just
the day before discussing how successful the venture would be, and Plaintiff believed that if he
didn’t sell his interest to Rigollet, Rigollet would withdraw his interest and report the business to
the health department to shut it down and Plaintiff would lose everything.

54.  Additionally, although Plaintiff felt that he was being pushed out intentionally, he
believed that Rigollet had several valuable properties owned by Bydoo, LLC and that Rigolett
would make all the payments on the Note to buy out Plaintiff’s interest allowing Plaintiff to
recover some of his investment.

55.  From August 2013 to December 2015 Rigollet took money from NIPAMA, LLC,
to pay for Rigollet’s personal expenses on his own propetties, which belonged solely to Plaintiff.

56.  Under duress due to Rigollet’s intentional false statement regarding the status of
the health department license, knowing he could not relocate from Europe to oversee the stores,
believing that Bydoo owned several valuable properties that far exceeded the amount of the
buyout, and being essentially “fed up” with the lies and misrepresentations made by Rigollet
(and Boris) during the construction process, especially by always making excuses as to why
Plaintiff could not see the financial records and books, Plaintiff agreed to sell his share of the
venture to Rigollet and Bydoo.

IV.  Plaintiff Sells His Interest In The Venture To Bydoo (Rigollet).

57. On or about September 29, 2015, Defendants, in exchange for Plaintiff’s
ownership interest, executed a LLC Membership Purchase Agreement (“Agreement”), attached
hereto as Exhibit “1,” wherein the Defendants agreed to pay the Plaintiff the principal sum of
$360,000.00 in installment agreements over a period of 9 months.

58. The Agreement required payments to be made from the Defendants to the

Plaintiff according to the payment schedule, which follows: $100,000.00 to be paid no later than
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October 31, 2015; $50,000.00 to be paid no later than November 15, 2015; $70,000.00 to be paid
no later than February 28, 2016; and the remaining balance of $140,000.00 to be paid no later
than June 30, 2016.

59.  Pursuant to the Agreement, Plaintiff assigned the ownership interest to the
Defendants on September 29, 2015.

60. To date, Defendants have never made one single payment according to the
Payment schedule.

61. Plaintiff is informed and believes, and hereon allege, that Defendants never
intended to make a payment according to the Agreement, nor did Defendants intend fulfill their
end of the Agreement.

62.  Plaintiff is informed and believes, and hereon alleges, that Defendants specifically
intended to defraud Plaintiff of his ownership interest in all the manners identified and described
above and that Plaintiff relied on the material misrepresentations of the Defendants in entering
into the aforementioned Agreement which resulted in damages to the Plaintiff.

63.  Plaintiff has tried to contact the Defendants numerous times but Defendants have
not responded to Plaintiff.

64.  Defendants are in breach of the Agreement because the Defendants have not made
one single payment according to the payment schedule in the Agreement, and have not paid the
entire purchase price of $360,000.00.

65.  Defendants have committed numerous fraudulent acts throughout the course of
this transaction, which are described with particularity in the paragraphs above as required by
N.R.C.P. 9(b), which resulted in the unfair deprivation of Plaintiff’s ownership in both the Le
Macaron business venture as well as one or more of the real properties identified above, which
were sold to pay for costs related to the business venture.

66.  Plaintiff seeks resolution of his claims once and for all by a court of competent

jurisdiction.
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67. Plaintiff has sustained damages in excess of $10,000.00 as a result of Defendants
failure to abide by the terms of the Agreement.

68. - Plaintiff has been forced to hire an attorney to prosecute this action and therefore
seeks recovery of his attorneys’ fees and court costs.

FIRST CLAIM FOR RELIEF

Breach of Contract (Against All Defendants)

69.  Plaintiff incorporates the allegations in the preceding paragraphs as though fully
set forth herein.

70.  Plaintiff and Defendant entered into a valid and existing contract (the Agreement)
wherein the Defendant agreed to pay the Plaintiff as set forth herein.

71.  Defendants breached the contract by failing to pay any of the scheduled payments
owed to the Plaintiff.

72.  Plaintiff has performed all conditions, covenants, and promises required by
Plaintiff pursuant to the aforementioned Agreement by transferring his ownership interest to the
Defendants.

73.  As a direct and proximate consequence of the foregoing, Plaintiff has suffered
damages in excess of $10,000.00.

74.  Plaintiff has been forced to hire an attorney to prosecute this action and therefore
seeks recovery of his attorneys’ fees and court costs pursuant to the law.

SECOND CLAIM FOR RELIEF

Declaratory Relief (Against All Defendants)
75.  Plaintiff incorporates the allegations in the preceding paragraphs as though fully
set forth herein.
76. A dispute has arisen and actual controversy now exists between Plaintiff and
Defendants, including DOES 1-10 and ROE CORPORATIONS 1-10, and each of them, as to
their rights and liabilities with respect to the Agreement, including the rights Plaintiff is claiming

pursuant to the Agreement. Plaintiff claims a right to Defendants' personal property. Defendants
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dispute Plaintiff's claim. Therefore, an actual controversy exists relative to the legal duties and
rights of the respective parties, which Plaintiff requests the Court to resolve.

77.  All of the rights and obligations of the parties arose out of one series of events or
happenings, all of which can be settled and determined in a judgment in this one action. Plaintiff
alleges that an actual controversy exists between the parties under the circumstances alleged. A
declaration of rights, responsibilities and obligations of the parties is essential to determine their
respective obligations in connection with the Agreement. Plaintiff has not a true and speedy
remedy at law of any kind.

78.  Plaintiff has been forced to hire an attorney to prosecute this action and therefore
seeks recovery of his attorneys’ fees and court costs pursuant to the law.

THIRD CLAIM FOR RELIEF

Contractual Breach of the Covenant of Good Faith and Fair Dealings (Against All
Defendants)

79.  Plaintiff incorporates the allegations in the preceding paragraphs as though fully
set forth herein.

80.  Plaintiff and Defendants entered into a valid contract whereby Defendants
promised to pay the Plaintiff pursuant to the terms of the Agreement.

81.  Every contract possesses an implied and expressed covenant that the parties to the
Agreement would act in good faith and deal fairly with the parties to the Agreement.

82.  Plaintiff performed all conditions pursuant to the Agreement and transferred
Plaintiff’s ownership interest to Defendants monies at the time of contract formation and all
other conditions, covenants, and promises pursuant to the aforementioned Agreement with the
Defendants.

83.  Defendants breached the duty owed the Plaintiff when the Defendants in violation
of the covenants and conditions stated in the Agreement, failed to perform pursuant to the

Agreement by not paying the Plaintiff when their performance became due and owing.
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84.  Asadirect result of the Defendant’s breach of the written agreement, the Plaintiff
has suffered damages as a direct and proximate consequence in an amount in excess of
$10,000.00.

85.  Plaintiff has been forced to hire an attorney to prosecute this action and therefore
seeks recovery of his attorneys’ fees and court costs pursuant to the law.

FOURTH CLAIM FOR RELIEF

Unjust Enrichment (Against All Defendants)

86.  Plaintiff incorporates the allegations in the preceding paragraphs as though fully
set forth herein.

87.  Plaintiff alleges that the Defendant has been unjustly enriched, because
Defendants enjoy a 100% ownership interest in Defendant LE MACARON, LLC without paying
for 50% of that interest. Plaintiff’s ownership interests were transferred to the Defendants and
the Defendants intentional or negligent breach of the Agreement has caused financial harm to the
Plaintiff.

88.  Asadirect result of the Defendants’ breach of the written contract resulting in the
Defendants being unjustly enriched, the Plaintiff has suffered damages as a direct and proximate
consequence in an amount in excess of $10,000.00.

89.  Plaintiff has been forced to hire an attorney to prosecute this action and therefore
seeks recovery of his attorneys’ fees and court costs pursuant to the law.

FIFTH CLAIM FOR RELIEF

Fraudulent Misrepresentation (Against All Defendants)
90.  Plaintiff incorporates the allegations in the preceding paragraphs as though fully
set forth herein.
91.  Prior to the transfer of Plaintiff’s ownership interest, Defendants made fraudulent
representations to Plaintiff regarding Defendant Rigollet’s and consequentially Bydoo’s
investment in the venture, threats of withdrawl and cancellation of the health license, an

accounting, and that Bydoo’s buyout of Plaintiff’s shares would be secured by the substantial
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assets of Bydoo until the note was paid off. As alleged above, Defendants made further
misrepresentaions regarding the creation of the entity and control of the same for the properties
that Plaintiff purchased. Further, Defendants made misrepresentations regarding the sale of
Plaintiff’s property and made misrepresentations regarding Plaintiff’s bank accounts.

92, Defendants knew that the foregoing misrepresentations were false and intended to
induce Plaintiff to act on the misrepresentation.

93.  Plaintiff would not have transferred over his 50% ownership interest in Le
Macaron without adequate consideration, and therefore Plaintiff justifiably relied on Defendant’s
fraudulent representations to sell his interest in Le Macaron.

94.  As adirect and proximate result of Defendant’s acts and omissions, Plaintiff has
suffered and will continue to suffer direct, incidental, and consequential damages in an amount to
be proven at trial, but in any event in excess of $10,000.00, plus prejudgment interest.

9s. Defendants acted willfully and maliciously, and with oppression, fraud, or malice,
and as a result of Defendant’s wrongful conduct, Plaintiff is entitled to an award of exemplary or
punitive damages in an amount greater than $10,000.00.

96.  Plaintiff has been forced to hire an attorney to prosecute this action and therefore
seek recovery of his attorney’s fees and costs pursuant to the law.

SIXTH CLAIM FOR RELIEF

Piercing the Corporate Veil (Against Rigollet)

97.  Plaintiff incorporates the allegations in the preceding paragraphs as though fully
set forth therein.

98.  Rigollet is the sole manager and owner of Le Macaron and Bydoo.

99.  There is such unity of interest and ownership between Le Macaron/Bydoo and
Rigolett that they are inseparable from each other.

100. Rigollet set up and established these entitles with the intent to shield himself from
personal liability from his own personal business ventures as an individual with the intent to

further his fraud upon the Plaintiff.
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101.  Rigollet represented to Plaintiff that he was going to buy Plaintiff’s interest in Le
Macaron using Bydoo as Bydoo had substantial assets to secure the note until it was paid off.

102. Rigollet misused the protections of a limited liability company by self-dealings
such as, comingling funds, funneling money to himself through these entities for his own
personal gain as if these entities were merely hollow shells with no real assets or investors.

103.  All of the profits derived through Le Macaron and Bydoo flow directly to
Rigollet; therefore both entities are merely the alter egos to the Rigollet.

104.  Adherence to the corporate fiction of a separate entity would promote a manifest
injustice or fraud against Plaintiff because Plaintiff never received any consideration in exchange
for his ownership interest.

105. As a natural and proximate result of Rigollet using the above stated Defendant
entities as direct result of Rigollet’s breaches of written agreements and fraudulent activities,
Plaintiff has suffered damages as a direct and proximate consequence in an amount in excess of
$10,000.00.

106.  Plaintiff has been forced to hire an attorney to prosecute this action and therefore
seeks recovery of his attorneys’ fees and court costs pursuant to the law.

WHEREFORE, Plaintiff prays as follows:

1. For a declaration of rights and obligations as between Plaintiff and Defendants;

2. For judgment against Defendants for damages in an amount in excess of

$10,000.00, together with interest thereon until entry of judgment;

3. For entry of an order compelling Defendants to pay Plaintiff's costs and attorneys'
fees;
4. Consequential and incidental damages according to proof at trial; and
Iy
111
111
15
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5. For such other and further relief as the Court may deem just and proper.

Dated: This Zuh’day of October, 2016.

D B. JENNINGS, ESQ.
Nevada Bar No. 7762
jjennings@jfnvlaw.com
ADAM R. FULTON, ESQ.
Nevada Bar No. 11572
afulton@jfnvlaw.com
6465 West Sahara Avenue, Suite 103
Las Vegas, NV 89146
Telephone (702) 979-3565
Facsimile (702) 362-2060
Attorneys for Plaintiff Max Joly
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b) and EDCR 7.26, I hereby certify that on the 7™ day of October,
2016, 1 served a true and correct copy of the foregoing Plaintiff’s FIRST AMENDED
COMPLAINT by direct email through the Court’s electronic filing system, to the persons and

address listed below:

Nadin J. Cutter, Esq.

George E. Robinson, Esq.
CUTTER LAW FIRM, CHTD.
6787 West Tropicana, Suite 268
Las Vegas, Nevada 89103
Telephone: (702) 800-6525
Facsimile: (702) 800-6527
Cutter@CutterLegal.com

Counsel for Defendants

/s/ Vicki Bierstedt

Employee of the Law Firm of Jennings &
Fulton, Ltd.
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LLC Membership Purchase Agreement

This Purchase Agreement is entered into on S i "Selter” ;
Nevada LLC (the "Buver™), on September 267 2015, between Max JOLY, a married man (the "Seller’), and BYDOO LLC, a

RECITALS -
A. Seller 15 a member in LE MACARON LLC, a Nevada limited liabllity company (the "Company");

B. The business and affairs of the C are
of the Company (the "Gparating Agreement");

[\ by an Op g Agreement dated July 9" 2014 made batween the members

C. Seller owns 3 50% membership interest In the Company (the "Membership Interest”);

D. Seller desires to sell and Buyer desires to purchase the Membership Interest in accordance wlm the temns of this Agreement,

In consideration of the mutval promises, representations, ties, and ¢ [ n this Agr ) the Parties agree as
tollows:

1. furchase and Sate of Membership Interest. Subject to the terms and conditions of this Agreement, Buyer agrees to purchase
from Seller, and Seller agrees to sell to Buyer, Seller’'s ship in the C . 10 C thereaf, Buyer agrees to

pay to Seller $360,000.00 (three hundred and sixty thousand dollars) as the shares pnce and batance: of his owner account (balance of
$437,980 as of September 29 201S). Payment is schedule as follow: $100,000.00 (one hundred thousand dollars) to be wire to seller
no later than October 315t 2015, $50,000.00 {fifty thousand dollars) to be wire to seller no later than November 15' 2015, $70,000.60
(seventy thousand dollars) to be wire to seller no later than February 28' 2016 and the balance of $140,000,00 (one hundred and forty
thousand dollars) no later than June 30™ 2016, This depreciation Is due and agrees by all parties because of the high defickt of the
company at the time ot transacxon.

2. The closing of the transactions contemptated by this Agreement (the "Closing™) shall take place at the offices of LE MACARON
LLC, at 2003 Smoketree Viliage Cr,Henderson, Nevada on September 29' 2015,
3. Representations and Warranties of Seller. Seller represents and warrants to Buyer as of the date of this Agreement and as of
the Closing that:

a) Selter has full power and authority to execute and deliver this Agreement and to perform Seller's obligations unider It, and that
this Agreement cofistitutes the valid and Jegally binding obligation of Seller, enforceable in accordance with its terms and consideration.
b) Neither the execution and delivery of this Agreement nor the consummation of the transactions contemplated by it will

eonstitute a default under or require any notice under any agreement other than the Operating Agreement to which Seller Is a party or
by which Selleris bound.

c) Seller holds of record, and owns beneficially, the ship free and clear of any restrictions on transfer (other than
any restrictions under the Operating Agreement or applicable law), taxes, security Interests, options, warrants, purchase rights,
contracts, ) eq clalms, or di

Representation and Warranties of Buyer. Buyer represents and warrants to Selier as of the date of this Agreement and as of
me Closing that:

a) Buyer has full power and autharity to execute and deliver this Agreement and to perfiorm Buyer's obligations under it, and that
this Agreement constitutes the valid and legatly binding obligation of Buyer, enforceable (n accordance with Its terms and consideration,
b) Neither the executlon and delivery of this Agreement nor the consummation of the transactions contemplated by this

Agreement will constitute a default under or require any notice under any agreement to which Buyer Is a party or by which Buyer Is
bound.

5. Investment Intent of Buyar. Buyer ac dges that the hip Interest has not beery, and will not be, registered under
the Federal Securities Act of 1933, or under any state securities laws, and is being sold in rellance upon federal and state exemptions for
transactions not involving any public offering. Further, Buyer is acquiring the Membership Interest solely for Buyer's own account for
investnient purposes only, and not with a view to further sale or distribution. Buyer is a sophisticated Investor with knowledge and
experlence in business and financial matters and has received the Information concerning the Company and the Membership Interest as
Buyer requires or desires in erder to evaluate the merits and risks inherent in owning the Membership Interest, Buyer is able to bear the
economlcrisk and fack of Jiquidity Inherent in owing the Membership Interest.

6. Closing Covenznts and Conditions. Each of the Parties will use their reasonable best efforts to take afl actions and to do all
things necessary to cor and make the transactions contemplated by this Agreement. In furtherance thereof, Selier
wii) use Seller's reasonable bast effiorts to gbtain the consents of the other members of the Company to the sale of the Membership
Interest ¢ by this Ag in the Mme and manner required by the Qperating Agreement and applicable faw. Seller will
use Seller's reasonable best efforts to cause the Company to pemit Buyer to have full access at all reasonabletimes, and in a manner
$0 s not to interfere with the normat to the Comp. all properties, personnel, books, records, and
contracts of and pertaining to the Company. Buyer will treat and hold such inf In strict confid and will not use any of this
informiation except in connection with this Agreement, and, if this Ag Is ter for what reason, Buyer wiil return to the
Company all such information and any and 3ll coples.

7. The ablipation of Buyer to ¢ the contemplated by thls Agreement is subject ta satisfaction of the
followlng oconditions:
The representaticos and warranties made by Seller in this Agreement are correct in all material respects at the Closing;

b) Seller has performed and compliéd with all of Seller's covenants made in this Agreement in all material respeds at the Closing;
c) There shall not be any injunction, judgment, order, decree, ruling, charge, or matter in effect that prevents or may prevent
consummation of any of the ransactions contemplated by this Agreement; and "As-Is” Sale. Except forthe wacvanties given by Seller in
Paragraph 3 of this Agreament, Seller has not made and Is not giving Buyer any representation or warranty of any kind whadsoever with
respect to the Membership Interest, the Company, or any of the business and properties of the Company, and Buyer assumes any and
ali of the risks associates therewtn.

8 Umited Indemnity by Seller. Seller shall indemnify, hold harmless, and defend Buyer from and agalnst any and' all tiabilty
arising at any time Seller owned the Membership Interest, for Seller's default in Seller's pramisa tomake a
or if Seller has accepted or received a distribution with knowledge of facts indicating mat it was in viofation of the Operatlng Agreement

or applicable law.

9, Terms of Operating Agreement. From and after Closing and at all times that Buyer Is @ member of the Company, Buyer shall
be bound by all of the terms and conditions of the Operating Agreement.

10. Ci t Not to Ci Promise of ConfidentfaliLy. Until D ber 31 2019, Seller shall not, directly or indirectly, compete
with the Company in any respect, engage In any business or enterprise offering any-products or services Identical to, simifar to, or
competitive with any products or services that have been, or may hereafter be offered by the Company; or contact, solicit, or attempt to
contact or soficit for any purpose, any past, present, or future customer, employee, or supplier of the Company. Further, at all times
Seller shall not use or discose any intellectual property, trade secrets or informatlon, knowledge, or data relating in any way to the

past, present, or future business affalrs, condi¥ons, c efforts, 1 ! practices, products, processes,
propetties, sales, or services of or refating In any way to the Company in whatever form, Seller expressly agrees and admowledges that
a loss anising from a breach of any provision under this Paragraph may not be ¢ and d by money

damages, Therefore, Seller agrees that in the case of any such breach, Company shall be entiﬂed 1 thjunctive and other equitable rellef
to prevent Seller from engaging in any prohibited activity, which relief shall be cumulative In addition to any and all other additional
remedies that Company may be entitied to at faw or in equity. If any court of competent jurisdiction shafl determine that any part or all
of any provls!on of this Paragraph is unenforceable or Invalld due to the scope of the activities restralned or the geographical extent of

the parties y intend, agree, and stipufate that under such ciramstances, the provisions of this
Paragraph shall be enforceable to the Fullest extent and scope permitted by law. The parties also agree to be bound by any judicial
modifications to these provisions that any court of competent jurisdiction may make to cany out the Intent and purpose of this
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Paragraph. This article is limited to the State of Nevada.

11, Non-assign ability. This A shall not be by any Party without the prior written consent of the other Party.
12, Applicable Law. This Agreement shall be governed by and construed In accordance with the laws of the State of NEVADA.

13, Entire Ag This A , including any attached b the entire ag and und of the
Partieswith respect to its subject matter and all prior disc agr and 9 the Partles,

The parties have executed this Aqreement on the date fisted on the first page.

STATE OF NEVADA )
) ss.
COUNTY OF CLARK )

On day of QGYT T4, 2015 personally appeared before me, a Notary Public,

personally known or proven to me to be the person(s) whose name(s) Is/are subscribed to the above
instrument who acknowledged that he/she/they executed this instrument for the purposes therein
contained.

CLIFFORD GAPALA
Natary Pubiic, State of Nevada
;¢ apointraent No. 11-4166-1
*“ My Appt. Explres Dec 24, 2018

STATE OF NEVADA )
) ss.
COLNTY OF CLARK )

Ondayof S&PY 14 . 2015 personally appeared before me, a Notary Public,

personally known or proven to me to be the person(s) whose name(s) is/are subscribed to the above
inskrument; who acknowledged that he/she/they executed this instrument for the purposes therein
contained.

CLIFFORD CAPALA
. Notary Public, State of Nevada
. ¥ Appointment No, 11-4166-1
My Appt. Expires Dec 24, 2018

AA000043



ASSIGNMENT OF MEMBERSHIP INTERESTS

For good and valuable consideration, the receipt and sufficiency of which is hereby acknowledged,
Max JOLY, a married man (hercinafter referred 10 as “Assignor”), hereby assigns, setsover and
transters to BYDOO LLC. a NEVADA limited liability company (hereinafter referred to as
~Assignee”), eftictive as of the date hereof, all of Assignor’s membership interests in LE MACARON
LLC and its series, a NEVADA limited liability company (the “LLC”), being a fifty percent (50%)
membership intercst, leaving Assignor without an interest in said LLC, and Assignee hereby accepts
such assignment, as provided under the LLC Membership Purchase Agreement dated September 29th
2015 between Assignor and Assignee (the “Agreement”).

'O HAVE AND 10 HOLD the same unto the Assignee, its respective successors and assigns forever;
and Assignor does for itselt, and its successors and assigns, covenant andl agree with Assignee to
specifically warrant and defend title w the said membership interests assigned hereby unto the
Assignee, its successor and assigns, against any and ali claims thereto by whomsoever made by or
through the Assignor; and Assiguor dues, for itsell, and its successors and assigns, warrant and
represent tw the Assignee that the title conveyed is good, its. transter is rightful; that no consent or
approval by any other person or entity is required for the valid assignment by the Assignor to the
Assignee of the membership interests referenced herein; and that the membership interests are, have
been, and shall be delivered free and clear from any security interest or other lien or encumbrance; and
Assignor dues, for itselt, and its successors and assigns, warrant and represent to the Assignee thatthere
arc no altachments, executions or vther writs of process issued against the membership interests
conveyed hereunder; that it has not filed any petition in bankruptcy nor has any petition in bankruptcy
been filed against it; and that it has not been adjudicated a bankrupt; and Assignor does, for itself, and
its successors, and assigns, warrant that it will exccute any such further assurances of the foregoing
warranties and ropreseatations as may be requisite.

BYDOO LLC
Jean- Feanyols, Manager,

31ATE OF NE:vADA )

) ss.

COUNTY OF CLARK )

On day of Y4 2‘7, 2015 personatly appeared perore me, 3 'Nm:ary ’ublivc, )

persomaily wowrl OF proven © me o e the persun(s) wnose name(s) s/are sudscrived 0 the above nstrument
wip acktowiedged that nefsty gy executed Mmis nstrument for :he purposes thardin onianed.

CLIFFORD SAPALA
, Notary “ublic. State f Nevada
£ Appomiment No, 11-4166-1
v Appt. Expires Dec 24, 2018
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%k Kk
MAX JOLY, an individual Case No.: A-16-734832-C
Plaintiff, Dept. No.: XXV
VS. ‘
NOTICE OF PENDENCY OF

JEAN FRANCOIS RIGOLLET, an
individual; LE MACARON LLC, aNevada | ACTION AND LIS PENDENS
Limited Liability Company; BYDOO LLC,
a Nevada Limited Liability Company;
DOES 1-10; and ROE CORPORATIONS 1-
10,

Defendants.

NOTICE OF PENDENCY OF ACTION AND LIS PENDENS

“NOTICE IS HEREBY GIVEN TO ANY AND ALL PERSONS AFFECTED HEREBY
that a complaint has been filed in the above-entitled matter by the foregoing Plaintiff Max Joly,
as against certain Defendants, including JEAN FRANCOIS RIGOLLET, an individual, LE
MACARON LLC, a Nevada Limite’d Liability Company, and BYDOO LLC, a Nevada Limited
Liability Company, raising claims to title in and to the following property and that said
Complaint thereby creates a constructive trust thereon and that said Plaintiff does hereby provide
Notice 'pursuant to Chapter 14 of the Nevada Revises Stafu_tes to any and all persons claiming
any interest in the Subject Real Property of this pending action located in Clark County, Nevada,
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JENNINGS & FULTON, LTD.

6465 W. Sahara Ave., Suite 103

Las Vegas, NV 89146

702.382.3565

- - SRV S A ICR Y

an—y

Nevada, Office the Recorder as follows:

)t b ek ek ek ek
- T ' R <)

Debtor so indebted to Claimant,

Dated: This 47 g' day of APA\L, 2017

NN N NNNN N e s
0 3 N L AW = OOy Y

Print Date: 2/7/2022 12:14 PM Page 3 of 3

commonly known as 2003 SMOKETREE VILLAGE CIR , HENDERSON, NV 89012, also
described as APN# 178_-20-31 1-033 and recorded in the Official Records of the Clark County,

LOT TEN (10) IN BLOCK FOUR (4) OF PARCEL 31 (A PORTION OF

\ GREEN VALLEY RANCH - PHASE 2), AS SHOWN BY MAP THEREOF ON
FILE IN BLOCK 63 OF PLATS, PAGE 11, AND BY CERTIFICATE OF
AMENDMENT RECORDED OCTOBER 11, 1995 IN BOOK 951011 AS
DOCUMENT NO 01517, IN THE OFFICE OF THE COUNTY RECORDER OF
CLARK COUNTY, NEVADA. [hereinafter “Subject Property™].

Pursuant to NRS 1_{}.010 notice is hereby provided that Plaintiff is seeking to assert his
rights to legal and equitable title in and to the Subject Pro;x:rty and to establish and declare
Plaintiff’s rights 1n the Subject Property, as well as additional claims of general and specific
damages as alleged, attorney’s fees and litigation costs, as well as any other form of relief which
the Court may deem to be appropriate due to one or more of Defendant’s acts, errors,

conspiracies, and/or omissions, including the fact that said property is an asset of Judgment

JENNINGS & FULTON, LTD.

Nevada Bar No. 7762
Email: jjennings@jfnvlaw.com
ADAMR. FULTON, Esq.
Nevada Bar No. 11572

Email: afulton@jfnvlaw.com
6465 West Sahara Avenue, Suite 103
Las Vegas, Nevada 89146
Telephone (702) 979-3565
Facsimile (702) 362-2060

Attorneys for Plaintiff: Max Joly
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Electronically Filed
8/10/2018 10:48 AM
Steven D. Grierson
CLER OF THE CO
Jean Francois RIGOLLET
2003 Smoketree Village
HENDERSON
89012 - NEVADA
Telephone: (702) 985-1205
rigollet_jfsenior@wanadoo.fr
PRO SE
EIGHTH JUDICIAL DISTRICT COURT
CLARK COUNTY, NEVADA
MAX JOLY, an individual; Case No.: A-16-734832-C
Dept. No.: XXV
Plaintiff and Counter-Defendant,
V.
JEAN FRANCOIS RIGOLLET, an individual;
LE MACARON LLC., a Nevada Limited
Liability Company; BYDOO LLC., a Nevada
Limited Liability Company; DOES 1-10; and
ROE CORPORATIONS I-10, MOTION TO EXPUNGE NOTICE
OF LIS PENDENS
Detendants and Counter-Claimants.
I, Detendant Jean Frangois RIGOLLET, in proper person, submit this Motion to
Expunge Notice of Lis Pendens recorded by Plaintitf.
The motion is made and based upon memorandum allowed and exhibits attached.
DATED this 9th day of August, 2018
Respectfully
/s/ Jean Frangois Rigollet
JEAN FRANCOIS RIGOLLET
2003 Smoketree Village HENDERSON - 89012 - NEVADA Telephone:
(702)-985-120 rigollet.jfsenior@wanadoo.fr
Case Number: A-16-734832-C

AA000050



~

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

To : Max Joly, Plaintiff,

To : Jared JENNINGS and Adam FULTON, Counsels of Plaintiff,

NOTICE OF MOTION

Take notice that a hearing of this motion will be held before Department XXV of

the Eight Judicial District Court, located at the original Justice Center on 200 Lewis

Avenue, Las Vegas, Nevada — 89155, on the 11

2018, at the hour of 9:00 AM

in Courtroom 3F

day of September
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MEMORANDUM

1/ INTRUDUCTION
Based upon Plaintiff’s inability to satisfy the statutory requirements of NRS
14.015 (2) and (3), this Court Should issue an order cancelling Plaintiff’s Notice of

Lis Pendens pursuant to NRS 14.015 (5).

2/ STATEMENT OF FACTS
Plaintiff filed Complaint on 10/7/2016, while Mr. Max JOLY sell to BYDOO LLC
his 50% share of the Le Macaron LLC (Exhibit A), and the price has not been paid.
An answer to first amended complaint and counterclaim filed on 12/7/2017.

In conjunction with filing its Complaint, Plaintiff filed a Notice of Lis
Pendens on 4/4/2017 relative to the property 2003 Smoketree Village Circle —
HENDERSON - NV —89012.

This property is owned by TAHICAN LLC, which is not part in this lawsuit.
Plaintiff recordered the Notice of Lis Pendens with the Clark County Recorder on

4/5/2017 as Instrument No. 20170405-0002429. (Exhibit B)

3/ ARGUMENT

A lis pendens can only be supported by a claim that affects title to real
property, or a claim that affects possession of real property. See NRS 14.010(1). The
purpose of a lis pendens is to provide notice that there is pending litigation related to

a property. See NRS 14.010(3).

AA000052



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

In this case, the dispute concerns an assignment of shares in a company, but
has nothing to do with the property located at 2003 Smoketree Village in

HENDERSON - NEVADA.

Under Nevada law, it is fundamental to the recording of a lis pendens that
the action involve some legal interest in the challenged real property, such as title
disputes or lien foreclosures. See In re Bradshaw, 315 B.R. 875
(Bkrtcy.D.Nev.2004). A lis pendens may not be used to obtain a type of pre-
judgment writ of attachment which can later be used in the eventual collection of a
judgment. Levinson v. Eighth Judicial District Court in and for the County of
Clark, 1109 Nev. 747, 857 P.2d 18, 20-21 (1993). In other words, if a plaintiff
merely has a suit for monetary damages against a defendant, the plaintiff cannot
record a lis pendens against that the defendant’s real property to secure payment for
any judgment the plaintiff might eventually obtain. The Nevada Supreme Court
has observed that lis pendens are not appropriate instruments for use in promoting
recoveries in actions for personal or money judgments; rather, their office is to
prevent the transfer or loss of real property which is the subject of dispute in the

action that provides the basis for the lis pendens.” Levinson, 857 P.2d at 20.

Furthermore, a plaintiff improperly filing a lis pendens against a defendant's
real property without the requisite legal basis, could end up subject to sanctions,

usually in the form of an award of attorney's fees to the defendant.
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4/ CONCLUSION

Based up the foregoing Defendant requests that the Court grant this motion and issue

an order cancelling Plaintiff’s Notice of Lis Pendens. A proposed order for the Court’s

consideration is attached hereto.

Dated 9th August 2018

Respectfully submitted by:

/s/Jean Francois Rigollet

Jean Francois RIGOLLET

2003 Smoketree Village
HENDERSON
89012 - NEVADA

Telephone: (702) 985-1205
rigollet.jfsenior@wanadoo.fr

DEFENDANT IN PROPER PERSON
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CERTIFICATE OF MAILING

Pursuant to NRCP 5(b), 1, Jean Frangois RIGOLLET, certify that on this day |

personally served a true and correct copy of the MOTION TO EXPUNGE OF LIS

PENDENS by:
U.S. Mail

Facsimile

v Electronic Service Pursuant to EDCR 7.26, EDCR 8.05, and EDCR 8.06

To the following:

Adam R. Fulton, Esq.

Jared Jennings, Esq.

Jennings & Fulton

6465 W. Sahara Ave., Suite 103
Las Vegas NV 89146 Aitorneys
Jfor Plaintiff and counter-
defendant

DATED this 9" day of August, 2018.

DocuSigned by:

Sean—framesis MERLLET

9058A41757924FS ..

/s/ Jean Frangois RIGOLLET
JEAN FRANCOIS
RIGOLLET

2003 Smoketree Village
Circle

HENDERSON

NEVADA - 89012

Tel : 702-985-1205
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Jean Francois RIGOLLET
2003 Smoketree Village
HENDERSON

89012 - NEVADA
Telephone: (702) 985-1205
rigollet.jfsenior@wanadoo.fr

PRO SE
EIGHTH JUDICIAL DISTRICT COURT
CLARK COUNTY, NEVADA
MAX JOLY, an individual, Case No.: A-16-734832-C

Dept. No.: XXV
Plaintiff and Counter-Defendant,

V.

JEAN FRANCOIS RIGOLLET, an
individual; LE MACARON LLC,, a
Nevada Limited Liability Company;
BYDOO LILC., a Nevada Limited Liability
Company; DOES 1-10; and ROE
CORPORATIONS 1-10,

Defendants and Counter-Claimants.

(PROPOSED)
ORDER GRANTING DEFENDANT'S MOTION TO CACEL NOTICE OF LIS

PENDENS

Whereas, Defendant’s Motion to Cancel Notice of Lis Pendens came on for hearing before

this Court on the day of , 2018, with Defendant appearing in Proper
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Person and Plaintiff appearing through counsel of record, and whereas the
Court has reviewed Defendant’s motion and other pleadings and papers on file
and has heard the oral argument presented at the hearing, and for good cause
appearing,

IT IS HEREBY ORDERED, ADJUDJED, AND DECREED

1/ That Defendant’s Motion to Cancel Notice of Lis Pendens is
GRANTED in full, and

2/ That the Notice of Lis Pendens recorded with the Clark County
Recorder on the 4/5/2017, as Instrument No. 20170405-0002429, shall be, and
hereby is, cancelled pursuant to NRS 14.015, and

3/ That Plaintiff shall immediately cause a copy of this order to be
recorder with the Clark County Recorder and shall file a copy of the duly

recorded Order with the Court and serve a copy on all parties, and

4/ that this cancellation of the Notice of Lis Pendens has the same effect

as an expungement of the original Notice of Lis Pendens pursuant to NRS

14.015 (5).

IT IS SO ORDERED
DATE this day of , 2018

DISTRICT COURT JUDGE

Submitted by : Jean Frangois
RIGOLLET 2003 Smoketree
Village Circle HENDERSON
— NV - 89012 - Tel :
702-985-1205 - Defendant, In
Proper Person
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LLC Membership Purchase Agreement

This Purchase Agreement is entered Into on 29" 2015, Max JOLY, a married man (the "Seller”), and BYDOO LLC, a
Nevada LLC (the "Buver™).

RECITALS

A. Seller Is a member In LE MACARON LLC, a Nevada limited liabllity company (the "Company*®);

8. The business and affalrs of the Ci are g by an O g dated July 9" 2014 made between the members
of the C y (the "0 9 )i

C. Seller owns 3 50% membershlip interest In the Company (the "Membership Interest”);

D. Seller deslires to sell and Buyer deslires to purchase the Membership Interest In accordance wllh the serms of this Agreement.

In eonsideiation of the mutual p , rep tatlons, and c n this Ag the Pasties agree as
follows:
1. Purchase and Sale of Membership Interest. Subject to the terms and conditlons of this Agreement, Buyer agrees to purchase

from Seller, and Seller agrees to sell to Buyer, Seller’s Membership Interest in the Company. In conslderation thereof, Buyer agrees to
pay to Seller $360,000.00 (three hundred and sixty thousand dollars) as the shares price and balance of his owner account (balance of
$437,980 as of ber 29* 2015). Pay Is schedule as follow: $100,000.00 (one hundred thousand dollars) to be wire to seller
no later than October 31st 2015, $50,000.00 (Nifty thousand dollars) to be wire to seller no later than November 15* 2015, $70,000.00
(seventy thousand dollars) to be wire to seller no later than February 28" 2016 and the balanee of $140,000.00 (onehundred and forty
thousand dollars) no later than June 30" 2016. This depreciation Is due and agrees by all parties because of the high defidt of the
eompany at the time ot transacaon.

The closing of the i [ by this Ag (the “Closing") shall take place at the offices of LE MACARON
LLC. at 2003 k village Cr, + Nevada on 29* 2015,

3. P and V of Seller. Seller represents and warrants to Buyer as of the date of this Agreement and as of
the Closing that:

a) Seller has full power and authority to execute and deliver this Agreement and to perform Seller’s obligations under it, and that
this Agreement constitutes the valid and legally binding obligation of Seller, enforceable in accordance with Its terms and consideration.
b) Nelther the execiltion and delivery of this A nor the of the transactions contemplated by it will
constitute a default under or require any notice under any agreement other than the Operating Agreement to which Seller Is a party or
by which Seller Is bound.

<) Seller holds of record, and owns benefidally, the Membership Interest, free and dear of any restrictions on transfer (other than
any restrictions under the Operating Agreement or applicable law), taxes, security Interests, options, warrants, purchase rights,
conbracts, commitments, equities, claims, or demands.

4. Representation and Warranties of Buyer. Buyer represents and warrants to Seller as of the date of this Agreement and as of
the Closing that:

a) Buyer has full power and authority to execute and dellver this Agreement and to perform Buyer's obligations under it, and that
this Agreement consttutes the valid and legally binding obligation of Buyer, enforceable Inaccordance with its serms and consideration.
b) Nelther the execution and delivery of this Agi nor the c of the transactions contemplated by this
Agreement will consbtute a default under or require any notice under any agreement to which Buyer Is a party or by which Buyer Is
bound.

S. Investment Intant of Buyer. Buyer acknowledges that the Membership Interest has not been, and will not be, registered under
the Federal Securities Act of 1933, or under any state securities laws, and Is being sold in rellance upon federal and state exemptions for
transactions not involving any public offering. Further, Buyer is acquiring the Membership Interest solely for Buyer's own aceount for
investment purposes only, and not with a view to further sale or Buyer is a ated Investor with knowledge and
experience in business and financial matters and has received the Information concerning the Company and the Membership Interest as
Buyer requires or desires in order to evaluate the merits and risks Inherent in owning the Membership Interest. Buyer is able to bear the
economic risk and lack of liquidity inherent in owing the Membership Interest.

6. Closing Covenants and Conditions. Each of the Parties wili use their reasonable best efforts to take all actions and to do all
things necessary to consummate and make effective the by this In e thereof, Seller
will use Seller's reasonable best efforts to obtain the consents of the other members of the Cnmpany to the sale of the Membership
Interest by this In the time and manner by the O and applicable law. Seller will
use Seller’s reasonable best efforts to cause the Company to permit Buyer to have full access at all reasonable imes, and In a manner
S0 as not to Interfere with the nortnal il to the C y, toall p! personnel, books, records, and
contracts of and pertaining to the Company. Buyer wiil treat and hold such In strict ¢ and will not use any of this

information except In connecdon with this Agreement, and, if this Agreement is terminated for whatever reason, Buyer will retum to the
Company all such Infonmabon and any and atl coples.

7. The obligation of Suyer to consummate the wransactions c by this is subject to satisfaction of the
following eonditions:

a) The "s and jes made by Seller In this Agreement are correct In all material respects at the Closing;

b) Seller has performed and eomplied with all of Seller's covenants made In this Agreement In all material respects atthe Closing;
-] There shall nct be any mjunctlon, judgment, order, decree, ruling, charge, or matter in effect that prevents or may prevent
eonsummation of any of the by this Agl and "As-1s” Sale. Except for the warranties given by Seller In
Paragraph 3 of this Agreement, Seller has not made and is not giving Buyer any rep or of any kind er with
resoect to the Interest, the C or any of the business and properties of the Company, and Buyer assumes any and
all of the risks associated thecewitn.

8. Umited Indemnity by Seller. Seller shall Indemnify, hold harmless, and defend Buyer from and agalnst any and all liability
arising at any time Seller owned the Membership Interest, for Seller's default in Seller’s promise to make a contribution to the Company,
or If Seller has accepted or recelved a distribution with knowledge of facts indicating that it was in of the O gl

or applicable faw.

9. Terms of Operating Agreement. From and after Closing and at all times that Buyer s a member of the Company, Buyer shall
be bound by all of the terms and condi of the O 9 Ag

10. Covenant Not to Compete; Promise of Confidentiality. Untif December 31* 2019, Seller shall not, directly or Indirectly, compete
with the Company In any respect, engage In any business or enterprise offering any products or services identical to, simllar to, or
eompetitive with any products or services that have been, or may hereafter be offered by the Company; or contact, soliclt, or attempt to
contact or solicit for any purpose, any past, present, or future customer, employee, or supplier of the Company- Further, at all times
Seller shall not use or diselose any Intellectual propelty, trade secrets or informatlon, knowledge, or data relating In any way to the

past, present, or future affalrs, efforts, ploy , practices, products, processes,
properties, sales, or services of or relating In any way to the Company In whatever form. Seller expressly agrees and acknowledges that
a loss arising from a breach of any p under this may not be and by money
damages. Therefore, Seller agrees that in the case of any such breach, Company shall b ded to e and other relief

to prevent Seller from engaging in any prohibited activity, which refief shall be cumulatve In addition to any and all other additonal
remedles that Company may be entitied to at law or In equity. If any court of eompetent jurisdiction shall deterrnine that any part or all
of any provision of this Paragraph Is unenforceable or Invalid due to the scope of the activities restralned or the geographical extent of
the or , the partles exp y Intend, agree, and stipufate that under such drcumstances, the provisions of this
Paragraph shall be enfomeable 0 the fullest extent and scape permitted by law. The parties also agree to be bound by any judiclal
modifications to these provisions that any court of competent jurisdiction may make Yo carry out the Intent and purpose of this
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Paragraph. This article Is limited to the State of Nevada.

11, Non-assign ability. This shall not be by any Party without the prior written consent of the other Party.
12. Applicable Law. This shall be g d by and ¢ d In accordance with the laws of the State of NEVADA.

13. Entire Agreement. This Agreement, including any attached exhibits, embodies the entire agreement and understanding of the
Parties with respect to its subject matter and all prior disc and gs b the Partles.

The parties have executed this Aqreement on the date listed on the first page.

BYDOO LLC
Jean-Francois, Manager

STATE OF NEVADA )
) ss.
COUNTY OF CLARK )

On day of QGYT (| , 2015 personally appeared before me, a Notary Public,

personally known or proven to me to be the person(s) whose name(s) Is/are subscribed to the above
instrument who acknowledged that he/she/they executed this instrument for the purposes therein
contained.

CLIFFORD CAPALA
Natary Pubiic, State of Nevada
sapointment No. 11-4166-1
My Appt. Expires Dec 24, 2018

STATE OF NEVADA )
) ss.
COUNTY OF CLARK )

On day of SEP¥ 74 . 2015 personally appeared before me, a Notary Public,

personally known or proven to me to be the person(s) whose name(s) is/are subscribed to the above
instrument who acknowledged that he/she/they executed this instrument for the purposes therein
contained.

3 CLIFFORD CAPALA
. Notary Pubiic, State of Nevada
Appointment No, 11-41 66-1
My Appt. Expires Deg 24, 2018
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ASSIGNMENT OF MEMBERSHIP INTERESTS

For good and valuable consideration, the receipt and sutticiency of which is hercby acknowledged,
Max JOLY, a married man (hereinafter referred to as “Assignor”), hereby assigns. setsover and
transters to BYDOO LLC. a NEVADA limited liability company (hereinafler referred to as
~Assignee”), effective as of the date hereof, all of Assignor’s membership interests in LE MACARON
LLC and its series, a NEVADA limited liability company (the “LLC”), being a fifty percent (50%)
membership interest, leaving Assignor without an interest in said LLC, and Assignee hereby accepts
such assignment, as provided under the LLC Membership Purchase Agreement dated September 29th
2015 between Assignor and Assignee (the “Agreement”).

TO HAVE AND TO HOLD the same unto the Assignee, its respective successors and assigns forever;
and Assignor does for itsell. and its successors and assigns, covenant and agree with Assignee to
specifically warrant and defend title to the said membership interests assigned hereby unto the
Assignee, its successor and assigns, against any and all claims thereto by whomsoever made by or
through the Assignor; and Assignor does, for itself, and its successors and assigns, warrant and
represent 1o the Assignee that the title conveyed is good, its transfer is righttul; that no consent or
approval by any other person or entity is required for the valid assignment by the Assignor to the
Assignee of the membership interests referenced herein; and that the membership interests are, have
been, and shall be delivered free and clear from any security interest or other lien or encumbrance; and
Assignor does, for itself, and its successors and assigns, warrant and represent to the Assignee thatthere
are no attachments, executions or other writs of process issued against the membership interests
conveyed hereunder; that it has not filed any petition in bankruptcy nor has any petition in bankruptcy
been filed against it; and that it has not been adjudicated a bankrupt; and Assignor does, for itself, and
its successors, and assigns, warrant that it will execute any such further assurances of the foregoing
warranties and representations as may be requisite.

BYDOO LLC
Jean-Francois, Manager

STATE OF NEVADA )
) ss.
COUNTY OF CLARK )

On day of |- Zq . 2015 personally appeared before me, a Notary Public,
personally known or proven t e to be the person(s) whose name(s) is/are subscribed to the above instrument
who acknowledged that he/ ey executed this instument for the purposes therein contained.

CLIFFORD CAPALA
Notary Public, State of Nevada
Appointment No. 11-4166-1
My Appt. Explres Dec 24, 2018

STATE OF NEVADA )
)ss.
COUNTY OF CLARK )

On day of 1 { 7‘7, 2015 personally appeared before me, a Notary Public,
personally knowil or proven to me to be the person(s) whose name(s) is/are subscribed to the above instrument
who acknowledged that he/sh 2y executed this instrument for the purposes therein contained.

CLIFFORD CAPALA
Notary Public, State of Nevada
Appolntment No. 11-4166-1
My Appt. Expires Dec 24, 2018
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EXHIBIT B

Inst#: 20170405-0002429
Fees: $19 00

N/C Fee: $0.00

04/05/2017 03:17:20 PM
Receipt #: 3050704
Requestor:

JENNINGS & FULTON LTD
RECORDING COVER PAGE Recorded By: CDE Pgs: 3

(Must be typed or printed clearly in BLACK ink only DEBBIE CONWAY

and avoid printing in the 1" margins of document)
CLARK COUNTY RECORDER
APN# 178-20-311-033

(11 digit Assessor's Parcel Number may be obtained at:
http://redrock.co.clark.nv.us/assrrealprop/ownr.aspx)

TITLE OF DOCUMENT

(DO NOT Abbreviate)

NOTICE OF PENDENCY OF ACTION AND LIS PENDENS

Document Title on cover page must appear EXACTLY as the first page of the document
to be recorded.

RECORDING REQUESTED BY:
Jared B. Jennings, Esq.

RETURN TO: Name Jennings & Fulton, Ltd.
ddress 0465 WestSahara Ave., Suite 103

A
bas

City/State/Zip Las Vegas, NV 89146

MAIL TAX STATEMENT TO: (Applicable to documents transferring real property)
Name
Address

City/State/Zip,

This page provides additional information required by NRS 111.312 Sections 1-2.
An additional recording fee of$1.00 will apply.
To print this document properly, do not use page scaling.

Using this cover page does not exclude the document from assessing a noncompliance fee.
P:\Common\Forms & Notices\Cover Page Template Feb2014
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\ Email: aﬁxltonl@,jiwlaw.com
6465 West Sahara Avenue, Suite 103

NOLP
JENNINGS & FULTON, LTD.

JARED B.JENNINGS, Esq.
Nevada BarNo. 7762

Email: jjennines@ifuviaw com

ADAM R. FULTON, Esq.

Nevada Bar No. 11572 Electronically J=iled
0470472017 05.07:43 PM
Las Vegas, Nevada 89146

Telephone (702) 979-3565

Facsimile (702) 362-2060

Allorneys for Plaintiff: A iax Joly CLERK OF THE COURT

i
DISTRICT COURT :
CLARK COUNTY, NEVADA
kkk

MAX JOLY, an individual CaseNo.: A-16-734832-C

Plaintiff, Dept.No.: V
VS,

JEAN FRAN COIS RIGOLLET, an NOTICE OF PENDENCY OF
individual; LE MACARON LLC, a Nevada ACTION AND LIS PENDENS
Limited Liability Company; BYDOO LLC,
a Nevada Limited Liability Company;
DOES 1-10; and ROE CORPORATIONS 1-
10,

Defendants.

NOTICE OF PENDENCY OF ACTIO AND LIS PENDENS

- NOTICE ISHEREBY GIVEN TO ANY AND ALL PERSONS AFFECTED HEREBY
that a complaint has been filed in the above-entitled matter by the foregoing Plaintiff Max Joly,
as against certain Defendants, including JEAN FRANCOIS RIGOLLET, an individual, LE
MACARON LLC, aNevada LimitedLiability Company, and BYDOO LLC, aNevadaLimited
Liability Company, raising claims to title in and to the following property and that said
Complaint thereby creates a constructive trust thereon and that said Plaintiff does hereby provide
Notice pursuant to Chapter 14 of the Nevada Revises Statutes to any and all persons claiming

any interest inthe Subject Real Property of this pending action located in Clark County,Nevada,
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commonly known as 2003 SMOKETREE VILLAGE CIR, HENDERSON, NV 89012, also
described as APN# 178-20-311-033 and recorded in the Official Records of the Clark County,

Nevada, Office the Recorder as follows:

LOT TEN (10) IN BLOCK FOUR (4) OF PARCEL 31 (A PORTION OF
GREEN VALLEY RANCH - PHASE2), AS SHOWN BY MAP THEREOF ON
FILE IN BLOCK 63 OF PLATS, PAGE 11, AND-BY CERTIFICATE OF

AMENDMENT RECORDED OC.TOBER 11, 1995 IN BOOK 951011 AS
DOCUMENT NO 01517, IN THE OFFICE OF THE COUNTY RECORDER OF

CLARK COUNTY, NEVADA. [hereinafter "Subject Property"].

Pursuant to NRS 11.010 notice is h eby provided that Plaintiff is seeking to assert his

rights to legal and equitable title in and to the Subject Property and to establish and declare

Plaintiffs rights in the Subject Property, as well as additional claims of general and specific

damages as alleged, attorney's fees and litigation costs, as well as any other form of relief which

the Court 11?-ay deem to be appropriate due to one or more of Defendant’s acts, errors,

conspiracies, and/or omissions, including the fact that said property is an asset of Judgment

Debtor so indebted to Claimant.

. r
Dated: This___tftt.day of A PE-L'L, 2017 JENNINGS & FULTON, LTD.

Email: jjennings@ifuviaw com
ADAM R.FULTON, Esq.

Nevada Bar No. 11572

Email:. afulton@jfnvlaw.com

6465 West Sahara Avenue, Suite 103
LasVegas, Nevada89146
Telephone(702)979-3565

Facsimile (702) 362-2060

Atterneys for Plaintiff: Mes Joly
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ACOM

JENNINGS & FULTON, LTD.
JARED B. JENNINGS, Esq.,
Nevada Bar No. 7762

Email: jjennings@jfnvlaw.com
ADAM R. FULTON, Esq.,
Nevada Bar No. 11572

Email: afulton@jfnvlaw.com
2580 Sorrel Street

Las Vegas, Nevada 89146
Telephone (702) 979-3565
Facsimile (702) 362-2060
Attorneys for Plaintiff Max Joly

Electronically Filed
8/13/2018 4:24 PM
Steven D. Grierson
CLERK OF THE COURT

DISTRICT COURT

CLARK COUNTY, NEVADA

MAX JOLY, an individual

Plaintiff,
VS.

JEAN FRANCOIS RIGOLLET, an
individual;, LE MACARON LLC, a
Nevada Limited Liability Company;
BYDOO LLC, a Nevada Limited Liability
Company; TAHICAN, LLC, a Nevada
Limited Liability Company; DOES 1-10;
and ROE CORPORATIONS 1-10,

Defendants.

JEAN FRANCOIS RIGOLLET, an
individual, LE MACARON LLC, a
Nevada Limited Liability Company;
BYDOO LLC, a Nevada Limited Liability
Company; DOES 1-10; and ROE
CORPORATIONS 1-10,

Counterclaimant,
VS.

MAX JOLY, an individual,

Counter-defendant.

Case No.: A-16-734832-C

Dept. No.: XXV

SECOND AMENDED COMPLAINT

EXEMPT FROM ARBITRATION:
AMOUNT IN CONTROVERSY EXCEEDS
$50,000.00 & DECLARATORY RELIEF
SOUGHT

Plaintiff/Counter-Defendant MAX JOLY (hereinafter “Plaintiff”) by and through his

1

Case Number: A-16-734832-C
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attorneys of record, Jared B. Jennings, Esq. and Adam R. Fulton, Esq., of the law firm of Jennings
& Fulton, LTD. hereby files this Second Amended Complaint against Defendants JEAN
FRANCOIS RIGOLLET, LE MACARON LCC, BYDOO LLC, TAHICAN, LLC., DOES 1-10,
and ROE CORPORATIONS 1-10 and alleges as follows:

PARTIES, JURISDICTION, AND VENUE

1. Plaintiff is an individual whose principle residence is in Lausanne, Switzerland.

2. Defendant JEAN FRANCOIS RIGOLLET (“Rigollet”) is an individual whose
principal residence is in Clark County, Nevada.

3. Defendant LE MACARON, LLC (“Le Macaron”) is a limited liability corporation
formed under the laws of the United States and the State of Nevada, and conducts business in
Clark County, Nevada.

4. Defendant BYDOO, LLC (“Bydoo”) is a limited liability corporation formed
under the laws of the United States and the State of Nevada, and conducts business in Clark
County, Nevada.

5. Defendant TAHICAN, LLC (“Tahican”) is a limited liability corporation formed
under the laws of the United States and the State of Nevada, and conducts business in Clark
County, Nevada.

6. Plaintiff does not know the true names of the individuals, corporations,
partnerships and entities sued and identified in fictitious names as DOES 1-10 and ROE
CORPORATIONS 1-10. Plaintiff alleges that such Defendants assisted or participated in
activities that resulted in damages suffered by Plaintiff as more fully discussed under the claims
for relief set forth below. Plaintiff will request leave of this Honorable Court to amend this
Complaint to show the true names and capacities of each such fictitious Defendant when Plaintiff
discovers such information.

7. This Court has personal jurisdiction over all parties, as all parties involved are
residents of Clark County, Nevada, own property in Clark County, Nevada, or conduct business

in Clark County, Nevada. The Court has subject matter jurisdiction as Plaintiff is seeking

AA000067




JENNINGS & FULTON, LTD.

2580 Sorrel Street

Las Vegas, NV 89146

702.979.3565

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

declaratory relief, breach of contract, and fraudulent transfer seeking damages in excess of
$50,000.00.
8. Venue is proper because all events giving rise to Plaintiff’s claims occurred in

Clark County, Nevada.
GENERAL ALLEGATIONS

1. Background

9. Plaintiff incorporates the allegations in the preceding paragraphs as though fully
set forth herein.

10. At all times relevant the causes of action stated herein occurred in Clark County,
Nevada.

11.  Plaintiff and Rigollet, and their respective wives, first encountered each other in
the early 2000’s and eventually the couples became friends.

12. Since that time Rigollet has used fraudulent means, described in greater detail
below, to convince Plaintiff to agree to purchase an ownership interest in various joint ventures
(including various residential properties and “Le Macaron” restaurant franchises located in Las
Vegas, Nevada) and then later defraud Plaintiff of said ownership interests and Plaintiff’s money
through nefarious means.

13.  The following allegations of fraud are made for the purposes of satisfying the
statutory requirement under N.R.C.P. 9(b) that a cause of action for fraud be pled “with
particularity,” as well as to support Plaintiff’s allegation that Rigollet should be held personally
accountable for the actions of Bydoo under the doctrine of “piercing the corporate veil” and the

fraudulent transfers of properties from Defendant Bydoo, LLC to Defendant Tahican, LLC.

II. Purchase of Residential Investment Properties

14.  On or about December 31, 2012, Rigollet proposed to Plaintiff a real estate
investment opportunity in real estate in Las Vegas which Rigollet assured Plaintiff would be
profitable.

15. In April 2013, Rigollet convinced Plaintiff to take part in the aforementioned
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real estate investment and put Plaintiff in contact with Boris Jakubczack (hereinafter “Boris,” a
non-party to this litigation) who was to facilitate the investment transaction.

16. In July 2013, Plaintiff travelled to Las Vegas, Nevada and met with Rigollet and
Boris wherein they visited several residential properties.

17.  On or about August 2013, at the behest of Rigollet and Boris, Plaintiff agreed to
contribute a grand total of $753,665.85 towards the purchase of five (5) residential properties for
investment purposes.

18. On or about August 8, 2013, Boris formed “NIPAMA LLC” for the purpose of
serving as the holding company for Plaintiff’s investment in these properties and for which
Plaintiff and his spouse would serve as the lone shareholders.

19. Plaintiff desired to serve as managing member of NIPAMA, LLC. However, on or
about July 2013, Rigollet and Boris met with Plaintiff in person in Las Vegas and falsely
misrepresented to Plaintiff that under Nevada law, only a Nevada resident could serve as manager
ofan LLC.

20. Based on this material and fraudulent misrepresentation, Plaintiff eventually
consented to allowing Rigollet to serve as the manager of NIPAMA, LLC while foregoing any
opportunity to serve in the same capacity, which gave him control over the NIPAMA LLC bank
accounts.

21. On or about the end of August, the five (5) aforementioned properties were
purchased and Rigollet became the manager of NIPAMA, LLC and was responsible for their

management.
22. Rigollet moved to Las Vegas in September 2013.

111. Plaintiff and Defendants Enter into A Franchise Partnership To Operate “Le

Macaron” Franchises

23. In April 2014, through discussions between Plaintiff and Rigollet regarding
Rigollet seeking to open a business to obtain an E-2 Investor Visa for Rigollet’s son (who

eventually obtained a Green Card through a lottery system), Plaintiff showed Rigollet an

4
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advertisement for “Le Macaron” franchises (a pastry shop that sells macarons and other pastry
products) and the two discussed the possibility of opening one or more in Las Vegas.

24. The two travelled to Sarasota, Florida in May 2014 to meet with a franchisor and
visit existing stores.

25.  Rigollet suggested the two invest in the franchises as the investment would be
$150,000.00 for each store and as they were going to open two (2) stores, they each would invest
$150,000.00 in the venture, creating a 50% ownership interest for both Plaintiff and Bydoo in the
venture.

26. From April 2014 to August 2014, Rigollet represented on multiple occasions to
Plaintiff that Rigollet would contribute the same amount of money as Plaintiff into the company
as Plaintiff and Rigollet were 50/50 partners.

27. On or about July 9, 2014 Plaintiff and Bydoo executed an operating agreement to
establish and operate Le Macaron. The operating agreement created a franchise partnership
between Plaintiff and Bydoo, with the aforementioned 50/50 split in ownership.

28.  Rigollet tasked Boris to set up “Le Macaron, LLC” with the Nevada Secretary of
State for purposes of operating the franchise.

29. Plaintiff lived in Switzerland at all times relevant to this litigation. Meanwhile,
Rigollet, with the help of Boris, who was living in Las Vegas, assumed responsibility for the
development of the venture, including eventual construction of the restaurants at issue.

30. Plaintiff relied throughout the venture on material representations made by
Rigollet that Rigollet would manage this joint venture in a professional, profitable, and competent
manner.

31.  After establishing the franchise partnership, a search for possible locations for the
restaurants was undertaken. Rigollet suggested the Galleria Mall as a possible site.

32. Based on this representation, Plaintiff agreed to the Galleria Mall site. On October
29, 2014 a lease agreement was signed for an anticipated opening date of December 10, 2014.

33. A site for the second franchise was later selected at the Venetian Hotel & Casino,

with a lease agreement being signed on November 25, 2014. According to Rigollet, this second
5
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restaurant would open in approximately March 2015.

34.  Plaintiff had reservations about whether the site was too expensive. However,
Boris and Rigollet convinced him that it was the right location, in part by telling Plaintiff he
simply “did not know Las Vegas.”

35.  To convince Plaintiff to agree to that particular location, Rigollet assured Plaintiff
that “money [was] not a problem” and that he would advance Plaintiff’s anticipated return on the
business’ investment for a period of 2-3 years.

36. About this same time, Rigollet informed Plaintiff that, without Plaintiff’s consent
or approval, he had switched the venture’s bank account to Bank of America (the previous
account, established by Boris, had been with Chase Bank).

37. Curiously, Plaintiff was never given any access to this new account by Rigollet.
Plaintiff would later learn it was against the financial interests of the venture to have made this
change. However, Plaintiff was never given the opportunity to take part in the decision, thus
constituting evidence of fraud against him.

38.  There were numerous unexplained delays in construction of the two Le Macaron
restaurants. Permits were not timely issued, and neither Rigollet nor Boris could explain
sufficiently the reasons why.

39.  Plaintiff (who was still living in Switzerland at the time) repeatedly requested
updates from Rigollet and/or Boris about the reasons for the delay, but they could not provide a
sufficient answer.

40. During this time, Plaintiff’s wife was diagnosed with cancer. Surgeries were
performed in February 2015, March 2015, and a final surgery was performed in June 2015, which
resulted in an amputation. This left Plaintiff in greater need of money.

41. On April 6, 2015, Boris stated construction of the restaurants were suffering from
significant cost overruns and that he could do nothing to speed up the construction process
because of trade union regulations—a fact he has known from the beginning but did not disclose
to Plaintiff.

42.  To assist with some of the costs to have the franchises at more prominent and
6
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expensive locations, On May 26, 2015, the franchisor loaned the parties $200,000.00.

43.  These locations were more expensive than originally anticipated and during
construction and set up, Rigollet was continually contacting Plaintiff in high pressured
communications telling Plaintiff that he needed to contribute more money to save his investment
and that Rigollet was matching any additional cash infusions by Plaintiff as they were 50/50
partners. As such, Plaintiff wired additional funds to Rigollet.

44. In order to assist in paying for cost overruns, Rigollet suggested Plaintiff agree to
the sale of one or more of the residential real properties identified earlier in this Complaint, which
Plaintiff was hesitant to do but which Rigollet pressured him into doing representing to Plaintiff
that he had a buyer who was willing to pay cash for the properties at a fair market value. Rigollet
falsely represented to Plaintiff that he would contribute the same amount of money to the venture
that Plaintiff contributed if Plaintiff agreed to sell one of his properties. Plaintiff reluctantly
approved the sale of one property and as Rigollet was the acting manager of NIPAMA, LLC, the
entity which held Plaintiff’s properties, Rigollet sold the property without showing Plaintiff any
paperwork from the sale (purchase contract, settlement statement, etc.) even though Plaintiff
asked to see it. Plaintiff suspects and believes that Rigollet would not show Plaintiff the
paperwork as he financially benefitted from this sale illegally while acting as a manager
(fiduciary) to NIPAMA, LLC.

45. Plaintiff is informed and believes, and thereon alleges, that the aforementioned real
estate was sold for less-than market value not at “arm’s length” to an interested party of Rigollet
and Boris. Plaintiff is further informed and believes, and thereon alleges, that such is the direct
result of fraud on the part of Rigollet and Boris designed to deprive him of his ownership interest
in the properties while simultaneously benefiting Defendants in an unfair manner.

46. Through the sale of property and all the additional wires sent by Plaintiff to
Rigollet as a result of the high-pressure communications demanding more money to prevent
Plaintiff from losing his investment, Plaintiff invested $450,000.00 with Rigollet for Le Macaron,
with the belief that Rigollet had invested the same, being 50/50 partners.

47.  Plaintiff began to grow suspicious of Rigollet and the alleged need for money to
7
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cover alleged cost overruns. He was concerned Bydoo and/or Rigollet may not have contributed
their $450,000.00 share to the business venture. However, each time Plaintiff requested to see the
financial records and books of the company, Rigollet made excuses as to why he could not
provide them. To date, Plaintiff has never seen his own business venture’s financial records.

48.  The Galleria location opened on or about August 15, 2015, significantly late and
vastly over budget.

49. The Venetian location opened on or about September 20, 2015, also significantly
late and vastly over budget.

50. At roughly the same time, Rigollet intentionally slandered Plaintiff to the
franchisor, claiming Plaintiff had “abandoned” the venture, which was patently untrue.

51. The venture obtained a health department license prior to the opening of the two
(2) restaurants.

52. All parties were excited about the venture and believed they would be very
lucrative, especially after the openings as the franchisor reported that it was the best recorded
opening of any other Le Macaron franchise to date.

53. Then, on or about September 24, 2015, just after the openings, Rigollet met with
Plaintiff in person and told Plaintiff that he no longer wished to work with him and that he wanted
to buy him out. It was at this meeting that Rigollet made the following misrepresentations to
Plaintiff: (1) that, pursuant to their agreement, Rigollet reaffirmed that he had invested the same
amount of money into the venture that Plaintiff had, (2) Rigollet told Plaintiff that since Plaintiff
didn’t have enough money to buy out Rigollet’s interest in Le Macaron, that Plaintiff had to
accept Rigollet’s offer to buy Plaintiffs interest out and that if he didn’t agree, Rigollet would
withdraw from the company and, since the health department required a Nevada resident for its
health license, if Plaintiff were left as the sole owner and someone (and Rigollet pointed to
himself) called the health department and reported it, the health department would shut the
business down, effectively forcing Plaintiff into believing he had to sell his shares in the company
to Rigollet or that the business would be shut down and Plaintiff would lose his investment, (4)

Rigollet represented that he would provide an accounting to Plaintiff showing the value of the
8
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assets, the amount of liabilities, and the investments made into the company prior to issuing
Plaintiff a buyout amount, which Rigollet never provided, (5) Rigollet told Plaintiff that he would
buy out Plaintiff’s interest using Bydoo, LLC, as Bydoo owned several valuable real estate
properties that would effectively serve as “collateral” on the note Rigollet would give him for his
interest in Le Macaroon, (6) Rigollet told Plaintiff that the Note would be structured to
aggressively make large payments to Plaintiff and that he would have it paid off in less than a
year.

54. Plaintiff felt blindsided at this meeting as the parties were jovially socializing just
the day before discussing how successful the venture would be, and Plaintiff believed that if he
didn’t sell his interest to Rigollet, Rigollet would withdraw his interest and report the business to
the health department to shut it down and Plaintiff would lose everything.

55. Additionally, although Plaintiff felt that he was being pushed out intentionally, he
believed that Rigollet had several valuable properties owned by Bydoo, LLC and that Rigollet
would make all the payments on the Note to buy out Plaintiff’s interest allowing Plaintiff to
recover some of his investment.

56. From August 2013 to December 2015 Rigollet took money from NIPAMA, LLC,
to pay for Rigollet’s personal expenses on his own properties, which belonged solely to Plaintiff.

57.  Under duress due to Rigollet’s intentional false statement regarding the status of
the health department license, knowing he could not relocate from Europe to oversee the stores,
believing that Bydoo owned several valuable properties that far exceeded the amount of the
buyout, and being essentially “fed up” with the lies and misrepresentations made by Rigollet and
Boris during the construction process, especially by always making excuses as to why Plaintiff
could not see the financial records and books, Plaintiff agreed to sell his share of the venture to
Rigollet and Bydoo.

IV.  Plaintiff Sells His Interest In The Venture To Bydoo (Rigollet).

58. On or about September 29, 2015, Defendants, in exchange for Plaintiff’s

ownership interest, executed a LLC Membership Purchase Agreement (“Agreement”), attached
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hereto as Exhibit “1”, wherein the Defendants agreed to pay the Plaintiff the principal sum of
$360,000.00 in installment agreements over a period of 9 months.

59. The Agreement required payments to be made from the Defendants to the Plaintiff
according to the payment schedule, which follows: $100,000.00 to be paid no later than October
31, 2015; $50,000.00 to be paid no later than November 15, 2015; $70,000.00 to be paid no later
than February 28, 2016; and the remaining balance of $140,000.00 to be paid no later than June
30, 2016.

60. Pursuant to the Agreement, Plaintiff assigned the ownership interest to the

Defendants on September 29, 2015.

61. To date, Defendants have never made one single payment according to the
Payment schedule.
62. Plaintiff is informed and believes, and hereon allege, that Defendants never

intended to make a payment according to the Agreement, nor did Defendants intend fulfill their
end of the Agreement.

63.  Plaintiff is informed and believes, and hereon alleges, that Defendants specifically
intended to defraud Plaintiff of his ownership interest in all the manners identified and described
above and that Plaintiff relied on the material misrepresentations of the Defendants in entering
into the aforementioned Agreement which resulted in damages to the Plaintiff.

64.  Plaintiff has tried to contact the Defendants numerous times but Defendants have
not responded to Plaintiff.

65. Defendants are in breach of the Agreement because the Defendants have not made
one single payment according to the payment schedule in the Agreement and have not paid the
entire purchase price of $360,000.00.

V. Bydoo LLC, Fraudulent Conveys Numerous Properties to Tahican, LL.C
66. The Nevada Secretary of State business entity information revealed Jean-Francois
Rigollet as the registered agent, and Boris Yakubczack and Jean Rigollet as the managers of

Tahican, LLC.

10
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67. Plaintiff relied on the solvency of Defendant Bydoo, LLC with numerous

properties as its assets to secure a note until the note was paid off.

68. Plaintiff transferred over his 50% ownership interest in Le Macaron without
adequate consideration, and therefore Plaintiff justifiably relied on Defendants fraudulent actions
to sell his interest in Le Macaron.

69. In anticipation and throughout the pending litigation, Defendant Bydoo LLC
fraudulently transferred the properties to Tahican, LLC without adequate consideration.

70. From January 8, 2016, to February 3, 2017, Defendant Bydoo, LLC quitclaimed
multiple properties to Tahican, LLC, fraudulently divesting Bydoo, LLC of any assets., and
Tahican LLC then sold the properties to various third parties, attached hereto as Exhibit “2”.

71. Tahican, LLC has commenced selling properties relied on by Plaintiff for the note.

72. Plaintiff seeks resolution of his claims once and for all by a court of competent
jurisdiction.
73.  Plaintiff has sustained damages in excess of $15,000.00 as a result of Defendants

failure to abide by the terms of the Agreement.
74. Plaintiff has been forced to hire an attorney to prosecute this action and therefore

seeks recovery of his attorneys’ fees and court costs.
FIRST CLAIM FOR RELIEF

(Breach of Contract)
(As Against Defendants Jean Francois Rigollet, Le Macaron, LL.C, and Bydoo, LL.C)

75. Plaintiff incorporates the allegations in the preceding paragraphs as though fully
set forth herein.

76.  Plaintiff and Defendants entered into a valid and existing contract (the Agreement)
wherein the Defendant agreed to pay the Plaintiff as set forth herein.

77. Defendants breached the contract by failing to pay any of the scheduled payments

owed to the Plaintiff.

11
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78. Plaintiff has performed all conditions, covenants, and promises required by
Plaintiff pursuant to the aforementioned Agreement by transferring his ownership interest to the
Defendants.

79. As a direct and proximate consequence of the foregoing, Plaintiff has suffered
damages in excess of $15,000.00.

80.  Plaintiff has been forced to hire an attorney to prosecute this action and therefore

seeks recovery of his attorneys’ fees and court costs pursuant to the law.
SECOND CLAIM FOR RELIEF

Declaratory Relief
(Against All Defendants)

81. Plaintiff incorporates the allegations in the preceding paragraphs as though fully
set forth herein.

82. A dispute has arisen, and actual controversy now exists between Plaintiff and
Defendants, including DOES 1-10 and ROE CORPORATIONS 1-10, and each of them, as to
their rights and liabilities with respect to the Agreement, including the rights Plaintiff is claiming
pursuant to the Agreement. Plaintiff claims a right to Defendants' personal property. Plaintiff
seeks a declaration from the Court that Tahican LLC’s assets are in fact Bydoo LLC’s assets and
are subject to collection by Plaintiffs. Defendants dispute Plaintiff's claims. Therefore, an actual
controversy exists relative to the legal duties and rights of the respective parties, which Plaintiff
requests the Court to resolve.

83. All of the rights and obligations of the parties arose out of one series of events or
happenings, all of which can be settled and determined in a judgment in this one action. Plaintiff
alleges that an actual controversy exists between the parties under the circumstances alleged. A
declaration of rights, responsibilities and obligations of the parties is essential to determine their
respective obligations in connection with the Agreement. Plaintiff has not a true and speedy
remedy at law of any kind.

84. Plaintiff has been forced to hire an attorney to prosecute this action and therefore

seeks recovery of his attorneys’ fees and court costs pursuant to the law.

12
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THIRD CLAIM FOR RELIEF

(Contractual Breach of the Covenant of Good Faith and Fair Dealings)
(As Against Defendants Jean Francois Rigollet, Le Macaron, LL.C, and Bydoo, LL.C)

85. Plaintiff incorporates the allegations in the preceding paragraphs as though fully
set forth herein.

86.  Plaintiff and Defendants entered into a valid contract whereby Defendants
promised to pay the Plaintiff pursuant to the terms of the Agreement.

87. Every contract possesses an implied and expressed covenant that the parties to the
Agreement would act in good faith and deal fairly with the parties to the Agreement.

88. Plaintiff performed all conditions pursuant to the Agreement and transferred
Plaintiff’s ownership interest to Defendants monies at the time of contract formation and all other
conditions, covenants, and promises pursuant to the aforementioned Agreement with the
Defendants.

89.  Defendants breached the duty owed the Plaintiff when the Defendants in violation
of the covenants and conditions stated in the Agreement, failed to perform pursuant to the
Agreement by not paying the Plaintiff when their performance became due and owing.

90. As a direct result of the Defendants breach of the written agreement, the Plaintiff
has suffered damages as a direct and proximate consequence in an amount in excess of
$15,000.00.

91. Plaintiff has been forced to hire an attorney to prosecute this action and therefore

seeks recovery of his attorneys’ fees and court costs pursuant to the law.
FOURTH CLAIM FOR RELIEF

(Unjust Enrichment)
(As Against Defendants Jean Francois Rigollet, Le Macaron, LL.C, and Bydoo, LLC)
92. Plaintiff incorporates the allegations in the preceding paragraphs as though fully
set forth herein.
93. Plaintiff alleges that the Defendants have been unjustly enriched, because

Defendants enjoy a 100% ownership interest in Defendant LE MACARON, LLC without paying
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for 50% of that interest. Plaintiff’s ownership interests were transferred to the Defendants and the
Defendants intentional or negligent breach of the Agreement has caused financial harm to the
Plaintiff.

94. As a direct result of the Defendants’ breach of the written contract resulting in the
Defendants being unjustly enriched, the Plaintiff has suffered damages as a direct and proximate
consequence in an amount in excess of $15,000.00.

95. Plaintiff has been forced to hire an attorney to prosecute this action and therefore

seeks recovery of his attorneys’ fees and court costs pursuant to the law.
FIFTH CLAIM FOR RELIEF

(Fraudulent Misrepresentation)
(As Against Defendants Jean Francois Rigollet, L.e Macaron, LL.C, and Bydoo, LL.C)

96. Plaintiff incorporates the allegations in the preceding paragraphs as though fully
set forth herein.

97. Prior to the transfer of Plaintiff’s ownership interest, Defendants made fraudulent
representations to Plaintiff regarding Defendant Rigollet’s and consequentially Bydoo’s
investment in the venture, threats of withdrawal and cancellation of the health license, an
accounting, and that Bydoo’s buyout of Plaintiff’s shares would be secured by the substantial
assets of Bydoo until the note was paid off. As alleged above, Defendants made further
misrepresentations regarding the creation of the entity and control of the same for the properties
that Plaintiff purchased. Further, Defendants made misrepresentations regarding the sale of
Plaintiff’s property and made misrepresentations regarding Plaintiff’s bank accounts.

98. Defendants knew that the foregoing misrepresentations were false and intended to
induce Plaintiff to act on the misrepresentation.

99.  Plaintiff would not have transferred over his 50% ownership interest in Le
Macaron without adequate consideration, and therefore Plaintiff justifiably relied on Defendants
fraudulent representations to sell his interest in Le Macaron.

100. As a direct and proximate result of Defendants acts and omissions, Plaintiff has

suffered and will continue to suffer direct, incidental, and consequential damages in an amount to
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be proven at trial, but in any event in excess of $15,000.00, plus prejudgment interest.

101. Defendants acted willfully and maliciously, and with oppression, fraud, or malice,
and as a result of Defendants wrongful conduct, Plaintiff is entitled to an award of exemplary or
punitive damages.

102.  Plaintiff has been forced to hire an attorney to prosecute this action and therefore

seek recovery of his attorney’s fees and costs pursuant to the law.
SIXTH CLAIM FOR RELIEF

(Fraud)
(As Against All Defendants)

103.  Plaintiff incorporates the allegations in the preceding paragraphs as though fully

set forth therein.

104. Plaintiff relied on the solvency of Defendant Bydoo, LLC with numerous

properties as its assets to secure a note until the note was paid off.

105. Plaintiff transferred over his 50% ownership interest in Le Macaron without
adequate consideration, and therefore Plaintiff justifiably relied on Defendants fraudulent actions
to sell his interest in Le Macaron.

106. From January 8, 2016, to February 3, 2017, Defendant Bydoo, LLC quitclaimed

multiple properties to Tahican, LLC, fraudulently divesting Bydoo, LLC of any assets.

107. As a direct and proximate result of Defendants acts and omissions, Plaintiff has
suffered and will continue to suffer direct, incidental, and consequential damages in an amount to
be proven at trial, but in any event in excess of $15,000.00, plus prejudgment interest.

108. Defendants acted willfully and maliciously, and with oppression, fraud, or malice,
and as a result of Defendants wrongful conduct, Plaintiff is entitled to an award of exemplary or
punitive damages.

109.  Plaintiff has been forced to hire an attorney to prosecute this action and therefore

seek recovery of his attorney’s fees and costs pursuant to the law.
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SEVENTH CLAIM FOR RELIEF

(Piercing the Corporate Veil)
(Against Jean Francois Rigollet)

110.  Plaintiff incorporates the allegations in the preceding paragraphs as though fully
set forth therein.

111. Rigollet is the sole manager and owner of Le Macaron and Bydoo and one of the
two managers of Tahican, LLC, with Boris Jakubczack as the other manager.

112.  There is such unity of interest and ownership between Le Macaron/Bydoo/Tahican
and Rigollet that they are inseparable from each other.

113. Rigollet set up and established these entitles with the intent to shield himself from
personal liability from his own personal business ventures as an individual with the intent to
further his fraud upon the Plaintiff.

114. Rigollet represented to Plaintiff that he was going to buy Plaintiff’s interest in Le
Macaron using Bydoo as Bydoo had substantial assets to secure the note until it was paid off.

115. Rigollet misused the protections of a limited liability company by self-dealings
such as, comingling funds, funneling money to himself through these entities for his own personal
gain as if these entities were merely hollow shells with no real assets or investors.

116.  All of the profits derived through Le Macaron and Bydoo flow directly to Rigollet;
therefore, both entities are merely the alter egos to the Rigollet.

117.  Adherence to the corporate fiction of a separate entity would promote a manifest
injustice or fraud against Plaintiff because Plaintiff never received any consideration in exchange
for his ownership interest.

118. As a natural and proximate result of Rigollet using the above stated Defendant
entities as direct result of Rigollet’s breaches of written agreements and fraudulent activities,
Plaintiff has suffered damages as a direct and proximate consequence in an amount in excess of
$15,000.00.

119. Plaintiff has been forced to hire an attorney to prosecute this action and therefore

seeks recovery of his attorneys’ fees and court costs pursuant to the law.
16
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EIGHTH CLAIM FOR RELIEF

(Conversion)
(As Against All Defendants)

120.  Plaintiff incorporates the allegations in the preceding paragraphs as though fully

set forth therein.

121.  Plaintiff relied on the solvency of Defendant Bydoo, LLC with numerous

properties as its assets to secure a note until the note was paid off.

122.  Plaintiff transferred over his 50% ownership interest in Le Macaron without
adequate consideration, and therefore Plaintiff justifiably relied on Defendants fraudulent actions
to sell his interest in Le Macaron.

123. In anticipation and throughout the pending litigation, Defendant Bydoo LLC
fraudulently transferred the properties to Tahican, LLC.

124.  From January 8, 2016, to February 3, 2017, Defendant Bydoo, LLC quitclaimed
multiple properties to Tahican, LLC, fraudulently divesting Bydoo, LLC of its assets.

125. Tahican, LLC has commenced selling properties relied on by Plaintiff for the note.

126. As a direct and proximate result of Defendants acts and omissions, Plaintiff has
suffered and will continue to suffer direct, incidental, and consequential damages in an amount to
be proven at trial, but in any event in excess of $15,000.00, plus prejudgment interest.

127. Defendants acted willfully and maliciously, and with oppression, fraud, or malice,
and as a result of Defendants wrongful conduct, Plaintiff is entitled to an award of exemplary or
punitive damages.

128.  Plaintiff has been forced to hire an attorney to prosecute this action and therefore

seek recovery of his attorney’s fees and costs pursuant to the law.
NINTH CLAIM FOR RELIEF

Fraudulent Transfer

(As Against All Defendants)

129.  Plaintiff incorporates the allegations in the preceding paragraphs as though fully

set forth therein.
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130.  Plaintiff relied on the solvency of Defendant Bydoo, LLC with numerous

properties as its assets to secure a note until the note was paid off.

131. Plaintiff transferred over his 50% ownership interest in Le Macaron without
adequate consideration, and therefore Plaintiff justifiably relied on Defendants fraudulent actions
to sell his interest in Le Macaron.

132. In anticipation and throughout the pending litigation, Defendant Bydoo LLC
fraudulently transferred the properties to Tahican, LLC.

133.  From January 8, 2016, to February 3, 2017, Defendant Bydoo, LLC quitclaimed
multiple properties to Tahican, LLC, fraudulently divesting Bydoo, LLC of any assets and did not
receive adequate consideration for the same. This was done with the intent to hinder, delay and
defraud Plaintiff’s abilities to collect the assets of Bydoo, LLC.

134.  Tahican, LLC has commenced selling properties relied on by Plaintiff for the note.

135. As a direct and proximate result of Defendants acts and omissions, Plaintiff has
suffered and will continue to suffer direct, incidental, and consequential damages in an amount to
be proven at trial, but in any event in excess of $15,000.00, plus prejudgment interest.

136. Defendants acted willfully and maliciously, and with oppression, fraud, or malice,
and as a result of Defendants wrongful conduct, Plaintiff is entitled to an award of exemplary or
punitive damages.

137. Plaintiff has been forced to hire an attorney to prosecute this action and therefore
seek recovery of his attorney’s fees and costs pursuant to the law.

WHEREFORE, Plaintiff prays as follows:

1. For a declaration of rights and obligations as between Plaintiff and Defendants;

2. For judgment against Defendants for damages in an amount in excess of
$15,000.00, together with interest thereon until entry of judgment;

3. For an award of punitive damages against Defendants for the fraudulent transfers
in an amount in excess of $15,000.00, together with interest thereon until entry of judgment;

4. For entry of an order compelling Defendants to pay Plaintiff's costs and attorneys'

fees;
18
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5. Consequential and incidental damages according to proof at trial; and

6. For such other and further relief as the Court may deem just and proper.

DATED: August 13, 2018
JENNINGS & FULTON, LTD.

By:  /s/Jared B. Jennings, Esq.

JARED B. JENNINGS, ESQ.
Nevada Bar No. 007762
ADAM R. FULTON, ESQ.
Nevada Bar No. 11572
JENNINGS & FULTON, LTD.
2580 Sorrel Street

Las Vegas, NV 89146
Telephone:(702) 979-3565
Facsimile:(702) 362-2060
Email: jjennings@jfnvlaw.com
Email: afulton@jfnvlaw.com
Attorneys for Plaintiff Max Joly
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b) and EDCR 7.26, I hereby certify that on the 13" day of August
20186, I served a true and correct copy of the foregoing Plaintiff’s SECOND AMENDED
COMPLAINT by direct email through the Court’s electronic filing system and prepaid first-

class postage, to the persons and address listed below:

JEAN FRANCOIS RIGOLLET
LE MACARON LLC

BYDOO LLC

2003 Smoketree Village Circle
Henderson, NV 89012

Pro Se

/s/ Vicki Bierstedt

Employee of the Law Firm of Jennings &
Fulton, Ltd.
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LLC Membership Purchase Agreement

This Purchase Agreement is entered into on 20 2015, Getwaen Max JOLY, a marred man (the "Seller), and BYDOO LIC, a

Hevada LLC (the “Buver®).

RECITALS - )

A. Seller is @ member in LE MACARON LLC, a Nevada Himited liabitity company (the "Company*);

B. Tha businass and affalrs of the Company are gi d by an Gperating g dated July 9" 2014 made betwaen the members
of the (the "Op g Y . . :
C. Seller owns 8 50% membership Interast in the Company (the "Membership Interest™);

D, Seller désives to sell and Buyer desiras to purchase the Membsrehi In with the tems of this Agreement,

In consideration of the mutual p » rep wa and Inthls the Partles agree a3
tollows: .

1. Purchase and Sale of Membership Intereit, Subject to the terms and conditions of this Agreemant, Buyar agrees to purchase

from Seller, and Seller agrees to sell to.Buyer, Seller’s Membership Interast In the Company. In consideration therea!, Buyer agrees to
pay ta-Seller $360,000.00-(three hundred and sixty thousand dollars) as the shares price and balanoe of his owner account (balance of
$437,980 as of Sep 20% 2015), Payment is schedule as follow: $100,000.00 (one hundred thoussnd dollars) to ba wire to seller
no later than Cetober 31st 2015, $50,000.00 (Nfty thousand dollars) to ba wire to seller no later than November 15™ 2015, $70,000,00
(seventy thousand dollars) to be wire to seller no later than Fabruary 28% 2016 and the balance of $140,000.00 (one hundred and forty
thousand dollars) no Jater then June 30" 2016, This depreciation Is due and agrees by all parties tiecause of the high defictt of the
campany at the time ot transacuon.

2, Tha closing of the transactions contemplated by this Agraement (the "Closing") shall take place at tha offices of LE MACARON -
N 29 2015, .

LLC, at 2003 Smok Village Cry} levada on
N . : - A
3. prese and Wi of Seller, Seller raprasents and warrants.to Buyer as of the date of this Agreement and as of
the Closing that: . A
a) Seiler has full power and authority to execute and dallver tils Agreement and ta perform Seller’s abligations uader it, and that

this Agreement colistitutes the valid and legally binding obligution of Seiler, anfarceable in accordance with Its terms and consideration.
b) . Nelther the execition and delivery of thls Ag or the of the transactions centamplated by 1t wil
constitute b default under or require any notice under any agreement other than the Operating Agreement lo which SeilerIs a party or
by which Seller is bound. :

] Saller holds of record, and owns beneficlally, the Membership Interest, free and clear of any restricyons on transfer (other than

any restiictions undar the Operating Agreament or applicable law), taxes, security options, Pl rights,

contracts, commitmants, equitles, claims, or demands. -

4. and of Buyar, Buyer represents and warrants to Seller as of the date of this Agreement and as of

the Closing that: -

a) Buyer has full power and autharity to execute and deliver this A ent and to perform Buyer's oblig; under it, and that
. this Agreement constitutes the valid and legatly binding obligation of Buyer, enforceabla i accordance with (5 terms and consideration,

b) Nelther the axecution and delivary of this Ag int nor tha of the t templated

y this
Agreement will constitute @ default under or raquire any notica under any agreement to which 8uyerIs a party or by which Buyer Is
baound.

5. - Invastment Intent of Buyer, Buyer ac that the hip Interest has nat been, and will not be, registered under
the Federal Securities Act of 1933, or under any state securities faws, and is belng sold in rellance upon federal and state exemptions for
transactions sot Invalving any public oRfering. Further, Buyer {s acquiring the Membarship Interest solely for Buyer's own account for
Investment purposes only, and not with a view to further sale or distrbution. Buyer i @ sophisticated investos with knowledge and

/! int and mittars and Hias received the information concerning the Company and the Hembership Interest as
Buyer regulres or desires in ender to evaluate the merits and fisks inherent 1n owning the Membership Interest, Buyer Is able to bear the
aconomic risk and Iack of Jiquidity Inherent in owing the Hembership Interest. . :

6, Closing Covenants and Cenditions. Each of the Parties will use their reasonsble bast efforts to take alt actions end t6 do all

things to ¢ and make tha lons by this n Aurth thereof, Sefler

wiil usa Sellars reasonable bast efforts to obtaln the consents of the other members of tha Company to the sale of the Membership

Interest contemplated by this Agreement in the tima and wmanner requiced by the Operating Agreament and applicable faw. Seller will

use Seller's reasonable best efforts to cause the Company to permit Buyar to hanu full access at all reasonzble tmes, and in 3 manner
a Ct , to a |

50 B8 not to Intesfere with the normat busi P to th Y books, records, and
of and p ta the C Buyer will treat and hold such n;lorma;lon fn strict confidence and will not use any of this

Information except in connection with this and, if this Ag S d for whataver reason, Buyer will return to the .

Company all such information and any and all copies.
7 The obligation of Buyer to consummate the transacions r by this is subject to satisfaction of the

following conditions: . .
E) a rep! and mada by Seller in this Agraement are correct in all matarial respects at the Closing;

b) Seller has performed and compliéd with all of Seller’s covenants made in this Ag Inall at the Closing;
] There shall not be any inJunction, judgment, order, decrae, ruling, charge, or matter in effect that pravents ar may prevent
consummation of any of the transactions Hated by this t; and "As-Is" Sale, Except for the waraniles given by Seller in
Pe h 3 of this Ag Seller has not made and Is not giving Buyer any or of any kind wh with
respect to the Membership Interest, the Company, or any of the and properties of the ( and Buyer any and
all of the fAsks associatea therewn.

8. Umited Indemnity by éeller. geller shall indemnify, hold harmiess, and defend Buyer from and agalast sny and-all iablity
arising at any time Seller owned the Membership Interast, for Seller's defauit In Seller's pramisa to make a contribution to the Company,
or if Seller has accepted or recelvad a distribution with knowledge of facts indicating that it was in violstion of ths Operating Agreement

or epplicabla taw,

9, Terms of Operating Agraement. From and afer Closing and at all times that Buyar Is a marber of the Company, Buyer shail
be bound by all of tha terms and conditions of the Operating Agreement.

10. Covenant Not to C r of Confidentiality. Until December 31* 2019, Seller shatd not, directly or indtrectly, compete
with the Company In any respect, engage in any business or enterprise offering any products or services Identical to, stmiler to, or
competitive with any products or services that have been, ar may hereafter be offered by tha Company; or contact, sollclt, or attempt to
contact or soficit far any purpose, any past, present, or future customer, employee, or supplier of the Company. Fuither, et all timas
Seller shall not use ar disciose any Intallectual property, trade secrets or Information, kniawletge, or data refating In any way to the

past, prasent, or future business offalrs, condRions, efforts, employees, op pracices, products, processes,
prapertles, sales, or services of or relating [n any way to the Company in whatever form. Sanqrexprewly agrees and acknowledges that
a loss arising from @ breach of any gf under this may npt be y by money

and eq Y

amages. Therefore, Seller agrees that In the casa of any Such breach, Company shall be entitied to Injunctive and other equitabla rellef
goﬁvent Seller fn;m engagglng in any prohibited activity, which relief shall be cumulative In addition to sny and all other additionat
ramedies that Company may be entitled to at faw or n equity. If any court of competent jurisdiction shaft determino that any partor all
of any p of this Paragraph is eabla or Invalld due to the scops of the activies restralned or the gecgraphical extent of
the rastraints, ar otherwise, the partles axpressly intend, agree, and stipufate that under such dramstences, the provistons of this
Pparagraph shall be le to the Fulest extent and scope penmitted by law. The parties alio agtee to be bound by any judiclal
modifitations to thesa provisions that any court of competent jurisdiction may meka to cany aut the Inteat and purposa of this

<1\
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. Paragraph, This articte Is limited t6 the State of Nevada.
- 1L Non-assign abllity, This Agreemant shall ot b assignable by any Party without the pror wiitten consent of the other Party. -

ORI,

12, Appl(cable Law. This Ag shal) ba g by and in with the laws of the State of NEVADA.
13. Entire Agi This A t, tnclud any d exhibits, embodies the entire ag and und of the
Partiss with respect to its subfect matter and all andvndertakings & the Partles,

prior
The parties have executed this Aqreement on tha date listed on the first paqe.

MaxJOLY - .

BYDOD LLC
Jean-Frangols, Munauelf
. )

STATE OF NEVADA )
) ss :
COUNTY OF CLARK ) .

-

~ On day of QFF( 24 2015 personally apbeamd before me, a Notary Public,

personally known or proven to me to be the person(s) whose name(s) Is/are subsciilied to the above
" instrument who acknowledged that he/she/they executed this instrument for the purposes therein
contained.

CLIFFORD GAPALA
. Natary Public, State ot Nevada ¥

: opolntenent No. 11-4166-1
My Appt. Explras Dec 24, 2018

STATE OF NEVADA )

) ss.

COUNTY OF CLARK )

Onday of SEPY 74 . 2015 personally appeared before me, 2 Notary Public,

. personatly known or proven to me to be the person(s) whose name(s) is/are subscribed to the above .
instrument who acknowledged that he/she/they executed this instrument for the purposes therein E

contained.

B, GLIFFORD CAPALA

. 4’) Notary Pubilc, State 0f Nevada

¢ Appolntment No, 11-4166.1
My Appt. Expires Dec 24, 2018
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ASSIGNMENT OF MEMBERSHIP !NTERESTS

For good and valuable consideration, the receipt and sufficiency of which is hereby acknbwledgedi

Max JOLY, a married man (hereinafier referred to as “Assignor®), hereby assigns, setsover and

transfers to BYDOO LLC, a NEVADA limited liability .company (hereinafter referred to as
“Assignee”), effective as of the date hereof, alt of Assignor®s membership Interests in LE MACARON
LLC and its serles, a NEVADA limited liability company (the “LLC"), being a fifty percent (50%)
membership interest, leaving Assignor without an interest in said LLC, and Assignee hereby accepts
such assignment, as provided under the LLC Membership Purchase Agreement dated September 29th
2015 between Assignor and Assignee (the “Agreement”). .

* TO HAVE AND TO HOLD the same unto the Assignee, its respective. successors and assigns forever;
and Assignor does for ftself, and its successors and assigns, covenant and agree with Assignee to
specifically warrant and defend title to the sald membership interests assigned hereby unto the
Assignes, its successor and assigns, against any and all claims thereto by whomsoever made’by or
through the Assignor; and Assignor does, for itself, and ils successors and assigns, warrant and
represent to the Assignee that the title conveyed is good, its. transfer is rightful; that no consent or
approval by any other person or entity is required for the valid assignment by the Assignor to the
Assignee of the membership interests referenced hereln; and that the membership interests ave, have
been, and shall be delivered fres and clear from any security interest or other lien or encumbrance; and
Assignor does, for itself, and its successors and assigns, warrant and repsesent to the Assignee thatthere
are no attachments, executions or other writs of process issued apainst the membership interests
conveyed hereunder; that it has not filed-any petition in bankruptcy nor hasany petition in bankruptey
been filed against it; and that it has not been adjudicated a bankrupy; and Assignor does, for itself, and
its successors, and assigns, warrant that it will execute any such further assurances of the foregoing
warranties and representations as may be requisite. )

Max JOLY )
— N

BYDOO LLC
Jean-Frangais, Manager

STATE OF NEVADA )
) ss.
GOUNTY OF CLARK ) L

‘on da-y of Qgﬂ w , 2015 personally appeared before me, a Notary Public,
personally known or proven tprme to be the person(s) whose name(s) Is/are subscribed to the above Instrumen

viho acknowledged that he/ghe/they executed this insrument for the purposes thereln contalned. .

S
T

CLIFFORD CAPALA -
Notaty Pubtic, State of Nevada

£ Appolntment No. 11-4166-1
P My Appt. Explres Dec 24, 2018 |

STATE OF NEVADA ) =

) ss. -

COUNTY OF CLARK)

On day of Vi - %, 2015 personally appeared before me, a Notary Public, ’

personally knowtl or proven to me to be the person(s) whose name(s) is/are subscrived to the above Instrument
who acknowledged that he/sheftpey executed this instrument for the purposes thergin contalned.

CLIFFORD GAPALA

Notary Public, State of Nevada }
; y Appolntment No. 11-4166-1 ]
& My Appt, Expires Dsc 24, 2018 3
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‘Records Search & Order System
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Records Search & Order System

A

Page 1 of 2
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JENNINGS & FULTON, LTD.
JARED B. JENNINGS, ESQ.
Nevada Bar No. 007762
ADAM R. FULTON, ESQ.
Nevada Bar No. 11572

2580 Sorrel Street

Las Vegas, NV 89146
Telephone (702) 979-3565
Facsimile (702) 362-2060
Email jjennings@jfnvlaw.com
Email afulton@jfnvlaw.com

Attorneys for Plaintiff: Max Joly

Electronically Filed
8/23/2018 11:38 AM
Steven D. Grierson
CLERK OF THE COURT

IN THE EIGHTH JUDICIAL DISTRICT COURT

CLARK COUNTY, NEVADA

MAX JOLY, an individual

Plaintiff,
Vs.

JEAN FRANCOIS RIGOLLET, an
individual; LE MACARON LLC, a Nevada
Limited Liability Company; BYDOO LLC, a
Nevada Limited Liability Company;
TAHICAN, LLC, a Nevada Limited Liability
Company; DOES 1 — 10 and ROE
'CORPORATIONS 1-10,

Defendants.

Case No.: A-16-734832-C

Dept. No.: XXV

PLAINTIFF’S OPPOSITION TO
DEFENDANT RIGOLLET’S MOTION TO
EXPUNGE NOTICE OF LIS PENDENS

DATE OF HEARING: September 11,2018
TIME OF HEARING: 9:00 a.m.

COMES NOW Plaintiff, Max Joly, individually (“Plaintiff”) by and through his attorneys,

Jared B. Jennings, Esq. and Adam R. Fulton, Esq., of the Jennings & Fulton, LTD. law firm and

hereby files this Opposition to Defendant Rigollet’s Motion to Expunge Notice of Lis Pendens

(“Opposition”).

Case Number: A-16-734832-C
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This Opposition is made and based upon the papers and pleadings on file herein, the
attached Memorandum of Points and Authorities, and any oral argument the Court may entertain
at the time of the hearing on this motion.

MEMORANDUM OF POINTS AND AUTHORITIES

L FACTUAL BACKGROUND
Plaintiff filed his Second Amended Complaiﬁt on August 13,2018. Plaintiff asserts claims
against the Defendants for Breach of Contract, Declaratory Relief, Breach of the Covenant of
Good Faith and Fair Dealing, Unjust Enrichment, Fraudulent Misrepresentation, Fraud, Piercing
the Corporate Veil, Conversion, and Fraudulent Transfer.!
| Between 2012 and 2015, Rigollet repeatedly made .false representations to Plaintiff which
resulted in Plaintiff putting several hundred thousand dollars into a joint business venture (Le
Macaron LLC) with Rigollet and his company, BYDOO LLC.2 Eventually (after defrauding
Plaintiff of several hundred thousand dollars), Rigollet met with Plaintiff and told Plaintiff that he
no longer wished to work with him.> Utilizing further fraudulent misrepresentations and patent
threats, Rigollet coerced Plaintiff into selling his 50% share of the joint venture to Rigollet. On
or about September 29, 201-5, Defendants, in exchange for Plaintiff’s ownership interest in Le
Macaron LLC, executed a LLC Membership Purchase Agreement (“Agreemenf’), wherein the
Defendants agreed to pay the Plaintiff the principal sum of Three Hundred and Sixty Thousand
Dollars ($360,000.00) in installment agreements over a period of 9 months.* Th¢ payment

structure is set forth in the Complaint.’ Plaintiff fulfilled his obligations under the Agreement and

1 See Second Amended Complaint attached hereto as Exhibit “1.”

2 In the interest of brevity, rather than re-stating each act of wrongdoing on the part of Rigollet and the other
Defendants, please see Plaintiff’s Compl., generally.

3 Plaintiff’s Compl. at § 53.

4 1d, at g 58.
5 Jd. at { 59.
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assigned his ownership interest to the Defendants on September 29, 2015.5 The Defendants failed
to make even one payment on the Agreement to Plaintiff.’

Based on the Defendants breach of the Agreement, Plaintiff has been forced to bring this
lawsuit to try to recoup the monies the Defendants defrauded him of. After Plaintiff initiated this
lawsuit, Defendants began fraudulently transferring properties and assets in an effort to rendey
them judgment proof.® Fortunately, Plaintiff learned of Defendants’ scheme, and was able to
record a Notice of Lis Pendens for one property located at 2003 Smoketree Village Circle,
Henderson, NV 89012 (“Property”) on April 5,2017.° Now, 16 months after receiving the Notice
of Lis Pendens, Rigollet asks the Court to expunge the lis pendens. For the reasons set forth
herein, Plaintiff submits that Rigollet’s efforts to expunge the lis pendens are futile, and
respectfully request that the Court deny the Motion in its entirety.

II. ARGUMENT AND POINTS OF AUTHORITIES

A. Plaintiff’s Notice of Lis Pendens is Proper Under NRS §14.015

Rigollet’s Motion is premised upon the incorrect belief that the Notice fails to satisfy the

statutory requirements under NRS §14.015 (2) and (3), which provides in pertinent part as follows:

2. Upon 15 days’ notice, the party who recorded the notice of pendency of the
action must appear at the hearing and, through affidavits and other evidence
which the court may permit, establish to the satisfaction of the court that:

()  The action is for the foreclosure of a mortgage upon the real property
described in the notice or affects the title or possession of the real
property described in the notice;

(b)  The action was not brought in bad faith or for an improper motive;

(¢)  The party who recorded the notice will be able to perform any
conditions precedent to the relief sought in the action insofar as it affects
the title or possession of the real property; and

(d)  The party who recorded the notice would be injured by any transfer of
an interest in the property before the action is concluded.

6 Id. at  60.
71d at ] 61.

8 1d at170-71.

? See, Notice attached to Motion as Exhibit “2.”
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3. In addition to the matters enumerated in subsection 2, the party who recorded
the notice must establish to the satisfaction of the court either:

(a) That the party who recorded the notice is likely to prevail in the action;
or

(b)  That the party who recorded the notice has a fair chance of success on
the merits in the action and the injury described in paragraph (d) of
subsection 2 would be sufficiently serious that the hardship on him or
her in the event of a transfer would be greater than the hardship on the
defendant resulting from the notice of pendency, and that if the party
who recorded the notice prevails he or she will be entitled to relief
affecting the title or possession of the real property.

See, NRS §14.015.
As set forth herein, Plaintiff is able to satisfy all requirements under NRS §14.015 such that

the lis pendens is proper and Rigollet’s motion should be denied.

1. Plaintiff’s Lis Pendens Satisfies the Requirements of NRS §14.015(2)

The first requirement under NRS §14.015(2) is that the subject action is for the foreclosure
of a mortgage upon the real property described in the notice or affects the title or possession of the
real property described in the notice. Plaintiff acknowledges that the underlying claims do not
involve an actual foreclosure of the mortgage of 2003 Smoketree Village Circle, Henderson, NV
89012 (“Property”). However, contrary to Rigollet’s assertion, the underlying claims do affect the
title or possession of the Property.

Plaintiff relies upon Levinson v. Eighth Jud. Dist; , 109 Nev. 747 (Nev. 1993) for the general

proposition that:

[L]is pendens are not appropriate instruments for use in promoting
recoveries in actions for personal or money judgments; rather, their office
is to prevent the transfer or loss of real property which is the subject of
dispute in the action that provides the basis for the lis pendens.!?

While Plaintiff acknowledges that Levinson states the general law with regard to the
applicability of a lis pendens, Levinson also expressly acknowledges that “lis pendens may apply

to actions designed to avoid conveyances or transfers in fraud of creditors...”.!! Plaintiff

10 Levinson, 109 Nev. at 750.
W Jd, at752.
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respectfully submits that this matter is just the type of exception to the general law as recognized
by the Levinson court.

The Ninth Claim for Relief in Plaintiff’s Complaint entitled “Fraudulent Transfer” arises
out of the many fraudulent transfers of assets and properties by Rigollet and the other Defendants
in this matter to further effectuate the fraud over Plaintiff.'> Nevada’s version of the Uniform
Fraudulent Transfer Act (‘UFTA”) is codified at NRS §112.150, et seq.

The actual evaluation of the applicability of lis pendens with regard to fraudulent transfers
appears to be a matter of first impression in Nevada. Therefore, it is appropriate to look to outside
jurisdictions for guidance on the issue. Plaintiff submits that Arizona, Hawaii, and California have
codified comparable versions of the UFTA to Nevada’s UFTA such that the guidance of courts in
those jurisdictions is informative and applicable.

Each of the aforementioned State’s UFT As provide rights to creditors (i.e., Plaintiff) against
debtors (i.e., Rigollet) who evade their financial responsibilities. Each defines a creditor as “a
person who has a claim.”'* Each UFTA broadly defines the term “claim” to include “a right to
payment, whether or not the right is reduced to judgment...”* A creditor (i.e., Plaintiff) may
“obtain...avoidance of a transfer...to the extent necessary to satisfy the creditor’s claim.”'

Specifically, a Hawaii Federal Court evaluating a scenario similar to that presented in this
case denied a motion to expunge a lis pendens, ruling as follows:

[Tlhis Court finds that the instant action, in which Plaintiff makes
fraudulent transfer claims under the HUFTA, seeking to avoid the transfer
of real property to the extent necessary to satisfy Plaintiffs claims and/or to
grant Plaintiff other relief under H.R.S. § 651C-7(a), is an appropriate
subject of a lis pendens under the Hawaii doctrine of lis pendens, codified
in HR.S. § 634-51. A fraudulent transfer action seeking such relief is
seeking statutory avoidance of a real property transfer; the Court finds that

such an action is "concerning real property or affecting the title or the right
of possession of real property" under HR.S. § 634-51.

12 plgintif's Compl., at 1129-137.

13 See, NRS §112.150(4); Cal. Civ.Code §3439.01(c); ARS §44-1001(3); HRS §651C-1.

14 See, NRS §112.150(3); Cal. Civ.Code §3439.01(b); ARS §44-1001(2); HRS §651C-1.

15 See, NRS §112.210(1)(a); Cal. Civ.Code §3439.07(a)(1); ARS §44-1001(3); HRS §651C-7(1).

5
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Under H.R.S. 651C-7(a)(1), the transfer is avoided to the extent necessary
to satisfy the creditor's claim. Thus, to the extent necessary, title is
transferred back to the debtor/transferor pursuant to the statute to be sold to
satisfy the creditor's judgment, subject to any adjustment under H.R.S. §
651C-8(c). Accordingly, the creditor is entitled to a lis pendens under
Utsunomiya as the action is directly seeking to obtain title and possession
for the debtor/transferor.

Although the creditor/plaintiff is not directly seeking to obtain title for itself,
it is enough that the creditor/plaintiff is directly seeking to obtain title for
the debtor, on the creditor/plaintiff’s behalf. Thus, title to the property is at
issue in the action and could be directly affected if the plaintiff is
successful.!®

The Supreme Court of Arizona has further ruled as follows with respect to the applicability

of a lis pendens to fraudulent transfers:

The UFTA limits a creditor’s rights against property taken by a “good faith
transferee who took for value or from any subsequent transferee.”...Thus,
a subsequent sale by a transferee without a lis pendens may cut off the
creditor’s right, and the court’s power, to undo the prior transfer. .. Without
the creditor’s lis pendens, evasive debtors may secure the benefit of their
fraudulent transfers and impede collection.”

Lastly, the California Supreme Court has ruled similarly on this very issue:

A fraudulent conveyance is a transfer by the debtor of property to a third
person undertaken with the intent to prevent a creditor from reaching that
interest to satisfy its claim. A transfer under the UFTA is defined as every
mode, direct or indirect, absolute or conditional, voluntary or involuntary,
of disposing of or parting with an asset...A transfer of assets made by a
debtor is fraudulent as to a creditor, whether the creditor’s claim arose
before or after the transfer, if the debtor made the transfer (1) with an actual
intent to hinder, delay, or defraud any creditor, or (2) without receiving
reasonably equivalent value in return, and either (a) was engaged in or about
to engage in a business or transaction for which the debtor’s assets were
unreasonably small, or (b) intended to, or reasonably believed, or
reasonably should have believed, that he or she would incur debts beyond
his or her ability to pay as they became due.

Civil Code section 3439.07[5] sets forth the remedies in a fraudulent
conveyance action. Under subdivision (2)(1) of that section, a creditor who
makes a successful fraudulent conveyance claim may obtain “[a]voidance

16 Sports Shinko Co., Ltd. V. Ok Hotel, LLC, 457 F.Supp.2d 1121, 1129 (D. Haw. 2006)(internal citations omitted).
17 Farris v. Adv. Capital Corp., 170 P.3d 250, 252 (Ariz. 2007)(internal citations omitted).

6

AA000101




JENNINGS & FULTON, LTD.

2580 Sorrel Street

Las Vegas, NV 89146

702.979.3565

N RN SN e

10
11
12
13
14
15
16
17
18
19

- 20

21
22
23
24
25
26
27
28

of the transfer or obligation to the extent necessary to satisfy the creditor’s
claim.” Therefore, a fraudulent conveyance claim requesting relief pursuant
to Civil Code section 3439.07, subdivision (a)(1), if successful, may result
in the voiding of a transfer of title of specific real property. By definition,
the voiding of a transfer of real property will affect title to or possession of
real property. Therefore, a fraudulent conveyance action seeking avoidance
of a transfer under subdivision (a)(1) of Civil Code section 3439.07 clearly
“affects title to, or the right to possession of” (Code Civ. Proc., § 405.4) real
property and is therefore a real property claim for the purposes of the lis
pendens statutes. '8

In sum, Plaintiff submits that there is ample evidence that his lis pendens satisfies NRS
§14.015(2)(a) such that it should be upheld.

The second requirement under NRS §14.015(2) requires Plaintiff to establish that the
underlying action was not brought in bad faith or for an improper motive. As set forth ad nauseum |
in the Second Amended Complaint filed August 13, 2018, Plaintiff has, throughout all of his
dealings with Rigollet, acted with nothing but good faith and unfértunately mis-placed trust on
Rigollet and the other Defendants in this matter. In reality, it is Rigollet that has time and time
again acted in bad faith in outright defrauding Plaintiff at each and every opportunity.?® The sole
purpose of Plaintiff’s lis pendens on the Property is to simply try to avoid further fraudulent
transfers by the Defendants to render them judgment-proof, which, as stated above, is a proper use
of the lis pendens process.

The third requirement under NRS §14.015(2) requires Plaintiff to establish that he will be
able to perform any conditions precedent to the relief sought in the action insofar as it affects the
title or possession of the real property. Plaintiff submits that he has done just that by virtue of
amending his Complaint to add the current owner of the Property (“Tahican,” which is simply
another shell company Rigollet established with the intent to shield himself from personal liability
and to effectuate the ongoing fraud against Plaintiff) as a Defendant in this matter.

Lastly, NRS §14.015(2) requires Plaintiff to establish that he would be injured by any

transfer of an interest in the property before the action is concluded. Again, as stated throughout

18 Kirkeby v. Sup. Ct, 93 P.3d 395, 402 (Cal. 2004)(internal citations omitted).
19 Plaintiff’s Compl., generally.
20 Plaintiff’s Compl., generally.
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the Complaint, Plaintiff has already been defrauded out of hundreds of thousands of dollars by
Rigollet through coercion, duress and outright lies. Once Plaintiff saw Rigollet’s true colors and
was forced to bring this lawsuit to try recoup his money, Rigollet essentially engaged in a fire sale
to transfer assets owned by him and/or his various shell companies in an effort to make himself
judgment proof. Plaintiff just happened to get lucky and stumble upon Rigollet’s actions before he
was able to transfer the Property to an independent third-party. Given Rigollet’s course of conduct
with regard to his dealings with Plaintiff, as well as this Court as set forth further below, Plaintiff
submits that he would absolutely be injured if Rigollet were able to complete yet another fraudulent
transfer in order to render himself judgment proof.

2. Plaintiff’s Lis Pendens Satisfies the Requirements of NRS §14.015(3)

The first requirement under NRS §14.015(3) is that Plaintiff must show that he is likely to
prevail in this matter. Plaintiff believes that he is likely to prevail in this matter on the merits, as
there is ample evidence of the wrongdoings of Rigollet and the other Defendants as set forth in the
Complaint. Furthermore, as the Court will likely recall, each of the Defendants have failed to
adequately participate in this litigation. Indeed, none of the business entity defendants even have
counsel in.this matter, which is in derogation of EDCR 7.42. While Rigollet can proceed pro per,
he has not abided by the directives of this Court and Discovery Commissioner Bulla.

On July 12, 2018, Commissioner Bulla issued her Report and Recommendations following
a June 12, 2018 scheduling status conference in this matter.?! In that Report, Commissioner Bulla
noted that none of the Defendants appeared for the hearing. The Report further directed all
Defendants to file a Case Conference Report or to join in Plaintiff’s Case Conference Report by
August 13, 2018. Despite Commissioner Bulla’s clear directives in the Report, Defendants Le
Macaron LLC and BYDOO LLC have failed to secure counsel, and none of the Defendants have
done anything with regard to the Case Conference Reports.

Commissioner Bulla’s Report stated that in the event the Defendants failed to file a Case

Conference Report by August 13, 2018, she would issue sanctions, including but not limited to

21 See, Report and Recommendations, attached hereto as Exhibit “3.”
8
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striking the pleadings. Given Defendants’ flagrant disregard for Commissioner Bulla’s directives,
Plaintiff is in the process of moving to have Defendants’ pleadings stricken from this matter in their
entirety, which is further evidence of the likelihood that the Plaintiff will prevail in this matter.

Secondly, Plaintiff must show that his injuries in the event the lis pendens is expunged
would be greater than Rigollet’s injuries would be if the lis pendéns remains. As set forth above,
Plaintiff has already been defrauded to the tune of several hundred thousand dollars, while Rigollet
has not suffered any injury whatsoever. Indeed, Rigolle’t has taken advantage of his relationship
with Plaintiff and Plaintiff’s trust that Rigollet was in facta 50/50 partner in their joint venture. In
an effort to solidify the upper hand, Rigollet has made a number of fraudulent transfers of properties
and assets owned by him and/or his shell companies. In reality, the value of the lis pendens on the
Property is significantly less than Plaintiff’s actual damages. However, at this juncture, Plaintiff
currently believes that his only shot at recovering anything from Rigollet is tied to the Property.
But for Rigollet’s repeated fraudulent transfers of assets, the lis pendens would likely not be
necessary.

C. Plaintiff’s Motion is Untimely

Plaintiff recorded the Notice of Lis Pendens on the Property on April 5, 2017. However,
Rigollet has waited more than 16 months to move to expunge the lis pendens. Rigollet offers no
explanation or justification regarding the delay. Plaintiff submits that since the recording of the lis
pendens, Plaintiff has been forced to incur significant legal fees and costs with respect to this
litigation and Defendants’ overwhelming refusal to timely participate in same. Had Rigollet timely
moved to expunge the lis pendens, and the Court granted the motion (which Plaintiff maintains
would be improper for the reasons set forth herein), then Defendants’ efforts to render themselves
judgment-proof may have resulted in Plaintiff choosing to not pursue the claims any further.
Rigollet’s significant and inexplicable delay in moving to expunge the lis pendens is a further
defraud Plaintiff and force him to expend further monies.

D. Plaintiff May Lack Standing to Mdve to Expunge the Lis Pendens

As set forth herein, the Motion was filed solely by Rigollet. Plaintiff questions whether

Rigollet has standing and authority to move to expunge the lis pendens given the fact that the sole
9
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owner of the Property is Tahican, LLC. That said, given the clearly unified interest and ownership
between Rigollet, Le Macaron, Bydoo, and Tahican, Plaintiff notes that Rigollet’s efforts to

expunge the lis pendens on a Property owned solely by Tahican is an admission on Rigollet’s part
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that they are one and the same.

V. CONCLUSION

Based on the foregoing facts and legal reasoning, Plaintiff MAX JOLY hereby requests

this Honorable Court deny Defendant Rigollet’s Motion to Expunge Notice of Lis Pendens.

Dated: This 23rd day of August, 2018.

JENNINGS & FULTON, LTD.

/s/ Adam R. Fulton

JARED B. JENNINGS, ESQ.
Nevada Bar No. 007762
ADAM R. FULTON, ESQ.
Nevada Bar No. 11572
JENNINGS & FULTON, LTD.
2580 Sorrel] Street

Las Vegas, NV 89146
Telephone (702) 979-3565
Facsimile (702) 362-2060
Email jjennings@jfnvlaw.com
Email afulton@jfnvlaw.com
Attorneys for Plaintiff: Max Joly
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b) and EDCR 7.26, I, the undersigned, declare and state as follows:
I am over the age of eighteen (18) years of age, and I am not a party to this action. My business
address is 2580 Sorrel Street, Las Vegas, Nevada 89146. On the 23™ day of August 2018, I

served the attached document(s):

PLAINTIFF’S OPPOSITION TO DEFENDANT RIGOLLET’S MOTION TO
EXPUNGE NOTICE OF LIS PENDENS

By United States Postal Service prepaid first-class postage to the address listed below.

JEAN FRANCOIS RIGOLLET
LE MACARON LLC

BYDOO LLC

TAHICAN LLC

2003 Smoketree Village Circle
Henderson, NV 89012

Pro Se

I have read the foregoing and declare under the penalty of perjury under the law of the
State of Nevada that it is true and correct. Executed on the 23" day of August, 2018, in Clark

County, Nevada.

Vicki Bierstedt, Employee of the Law
Firm of Jennings & Fulton, LTD.

11
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JENNINGS & FULTON, LTD.
JARED B. JENNINGS, Esq.,
Nevada Bar No. 7762

Email: jjennings@jfnvlaw.com
ADAM R. FULTON, Esq.,
Nevada Bar No. 11572

Email: afulton@jfnvlaw.com
2580 Sorrel Street

Las Vegas, Nevada 89146
Telephone (702) 979-3565
Facsimile (702) 362-2060
Attorneys for Plaintiff Max Joly

DISTRICT COURT
CLARK COUNTY, NEVADA

MAX JOLY, an individual

Plaintift,
VS,

JEAN FRANCOIS RIGOLLET, an
individual, LE MACARON LLC, a
Nevada Limited Liability  Company;
BYDOO LLC, a Nevada Limited Liability
Company; TAHICAN, LLC, a Nevada
Limited Liability Company; DOES 1-10;
and ROE CORPORATIONS 1-10,

Defendants.

JEAN FRANCOIS RIGOLLET, an
individual, LE MACARON LLC, a
Nevada Limited Liability Company;
BYDOO LLC, a Nevada Limited Liability
Company; DOES 1-10; and ROE
CORPORATIONS 1-10,

Counterclaimant,
VS,

MAX JOLY, an individual,

Counter-defendant.

Plaintiff/Counter-Defendant MAX JOLY (hereinafter “Plaintiff”) by and through his

Electronically Filed
8/13/2018 4:24 PM
Steven D. Grierson

CLERz OF THE COUEE

Case No.: A-16-734832-C
Dept. No.: XXV

SECOND AMENDED COMPLAINT

EXEMPT FROM ARBITRATION:
AMOUNT IN CONTROVERSY EXCEEDS
$50,000.00 & DECLARATORY RELIEF
SOUGHT

1

Case Number: A-16-734832-C
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attorneys of record, Jared B. Jennings, Esq. and Adam R. Fulton, Esq., of the law firm of Jennings
& Fulton, LTD. hereby files this Second Amended Complaint against Defendants JEAN
FRANCOIS RIGOLLET, LE MACARON LCC, BYDOO LLC, TAHICAN, LLC., DOES 1-10,
and ROE CORPORATIONS 1-10 and alleges as follows:

PARTIES, JURISDICTION, AND VENUE

1. Plaintiff is an individual whose principle residence is in Lausanne, Switzerland.

2. Defendant JEAN FRANCOIS RIGOLLET (“Rigollet”) is an individual whose
principal residence is in Clark County, Nevada.

3. Defendant LE MACARON, LLC (“Le Macaron”) is a limited liability corporation
formed under the laws of the United States and the State of Nevada, and conducts business in
Clark County, Nevada.

4. Defendant BYDOO, LLC (“Bydoo”) is a limited liability corporation formed
under the laws of the United States and the State of Nevada, and conducts business in Clark
County, Nevada.

5. Defendant TAHICAN, LLC (“Tahican™) is a limited liability corporation formed
under the laws of the United States and the State of Nevada, and conducts business in Clark
County, Nevada.

6. Plaintiff does not know the true names of the individuals, corporations,
partnerships and entities sued and identified in fictitious names as DOES 1-10 and ROE
CORPORATIONS 1-10. Plaintiff alleges that such Defendants assisted or participated in
activities that resulted in damages suffered by Plaintiff as more fully discussed under the claims
for relief set forth below. Plaintiff will request leave of this Honorable Court to amend this
Complaint to show the true names and capacities of each such fictitious Defendant when Plaintiff
discovers such information.

7. This Court has personal jurisdiction over all parties, as all parties involved are
residents of Clark County, Nevada, own property in Clark County, Nevada, or conduct business

in Clark County, Nevada. The Court has subject matter jurisdiction as Plaintiff is seeking
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declaratory relief, breach of contract, and fraudulent transfer secking damages in excess of

$50,000.00.
8. Venue is proper because all events giving rise to Plaintiff’s claims occurred in
Clark County, Nevada.
GENERAL ALLEGATIONS
I Background
9. Plaintiff incorporates the allegations in the preceding paragraphs as though fully

set forth herein.

10. At all times relevant the causes of action stated herein occurred in Clark County,
Nevada.

11.  Plaintiff and Rigollet, and their respecti\‘/e wives, first encountered each other in
the early 2000’s and eventually the couples became friends.

12.  Since that time Rigollet has used fraudulent means, described in greater detail
below, to convince Plaintiff to agree to purchase an ownership interest in various joint ventures
(including various residential properties and “Le Macaron” restaurant franchises located in Las
Vegas, Nevada) and then later defraud Plaintiff of said ownership interests and Plaintiff’s money
through nefarious means.

13.  The following allegations of fraud are made for the purposes of satisfying the
statutory requirement under N.R.C.P. 9(b) that a cause of action for fraud be pled “with
particularity,” as well as to support Plaintiff’s allegation that Rigollet should be held personally
accountable for the actions of Bydoo under the doctrine of “piercing the corporate veil” and the

fraudulent transfers of properties from Defendant Bydoo, LLC to Defendant Tahican, LLC.

II. Purchase of Residential Investment Properties
14.  On or about December 31, 2012, Rigollet proposed to Plaintiff a real estate

investment opportunity in real estate in Las Vegas which Rigollet assured Plaintiff would be
profitable.

15. In April 2013, Rigollet convinced Plaintiff to take part in the aforementioned
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real estate investment and put Plaintiff in contact with Boris Jakubczack (hereinafter “Boris,” a
non-party to this litigation) who was to facilitate the investment transaction.

16.  In July 2013, Plaintiff travelled to Las Vegas, Nevada and met with Rigollet and
Boris wherein they visited several residential properties.

17. On or about August 2013, at the behest of Rigollet and Boris, Plaintiff agreed to
contribute a grand total of $753,665.85 towards the purchase of five (5) residential properties for
investment purposes.

18.  On or about August 8, 2013, Boris formed “NIPAMA LLC” for the purpose of
serving as the holding company for Plaintiff’s investment in these properties and for which
Plaintiff and his spouse would serve as the lone shareholders.

19.  Plaintiff desired to serve as managing member of NIPAMA, LLC. However, on or
about July 2013, Rigollet and Boris met with Plaintiff in person in Las Vegas and falsely
misrepresented to Plaintiff that under Nevada law, only a Nevada resident could serve as manager
of an LLC.

20. Based on this material and fraudulent misrepresentation, Plaintiff eventually
consented to allowing Rigollet to serve as the manager of NIPAMA, LLC while foregoing any

opportunity to serve in the same capacity, which gave him control over the NIPAMA LLC bank

accounts.

21.  On or about the end of August, the five (5) aforementioned properties were
purchased and Rigollet became the manager of NIPAMA, LLC and was responsible for their

management.
22.  Rigollet moved to Las Vegas in September 2013.

ITII.  Plaintiff and Defendants Enter into A Franchise Partnership To Operate “Le

Macaron” Franchises

23.  In April 2014, through discussions between Plaintiff and Rigollet regarding
Rigollet seeking to open a business to obtain an E-2 Investor Visa for Rigollet’s son (who

eventually obtained a Green Card through a lottery system), Plaintiff showed Rigollet an

4
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advertisement for “Le Macaron” franchises (a pastry shop that sells macarons and other pastry
products) and the two discussed the possibility of opening one or more in Las Vegas. |

24.  The two travelled to Sarasota, Florida in May 2014 to meet with a franchisor and
visit existing stores.

25.  Rigollet suggested the two invest in the franchises as the investment would be
$150,000.00 for each store and as they were going to open two (2) stores, they each would invest
$150,000.00 in the venture, creating a 50% ownership interest for both Plaintiff and Bydoo in the
venture. )

26.  From April 2014 to August 2014, Rigollet represented on multiple occasions to
Plaintiff that Rigollet would contribute the same amount of money as Plaintiff into the company
as Plaintiff and Rigollet were 50/50 partners.

27.  On or about July 9, 2014 Plaintiff and Bydoo executed an operating agreement to
establish and operate Le Macaron. The operating agreement created a franchise partnership
between Plaintiff and Bydoo, with the aforementioned 50/50 split in ownership.

28.  Rigollet tasked Boris to set up “Le Macaron, LLC” with the Nevada Secretary of
State for purposes of operating the franchise.

29.  Plaintiff lived in Switzerland at all times relevant to this litigation. Meanwhile,
Rigollet, with the help of Boris, who was living in Las Vegas, assumed responsibility for the
development of the venture, including eventual construction of the restaurants at issue.

30.  Plaintiff relied throughout the venture on material representations made by
Rigollet that Rigollet would manage this joint venture in a professional, profitable, and competent
manner.

31.  After establishing the franchise partnership, a search for possible locations for the
restaurants was undertaken. Rigollet suggested the Galleria Mall as a possible site.

32.  Based on this representation, Plaintiff agreed to the Galleria Mall site. On October
29,2014 a lease agreement was signed for an anticipated opening date of December 10, 2014,

33. A site for the second franchise was later selected at the Venetian Hotel & Casino,

with a lease agreement being signed on November 25, 2014. According to Rigollet, this second
5
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restaurant would open in approximately March 2015,

34.  Plaintiff had reservations about whether the sitc was too expensive. However,
Boris and Rigollet convinced him that it was the right location, in part by telling Plaintiff he
simply “did not know Las Vegas.”

35.  To convince Plaintiff to agree to that particular location, Rigollet assured Plaintiff
that “money [was] not a problem” and that he would advance Plaintiff’s anticipated return on the
business’ investment for a period of 2-3 years.

36. About this same time, Rigollet informed Plaintiff that, without Plaintiff’s consent
or approval, he had switched the venture’s bank account to Bank of America (the previous
account, established by Borié, had been with Chase Bank).

37. . Curiously, Plaintiff was never given any access to this new account by Rigollet.
Plaintiff would later learn it was against the financial interests of the venture to have made this
change. However, Plaintiff was never given the opportunity to take part in the decision, thus
constituting evidence of fraud against him.

38.  There were numerous unexplained delays in construction of the two Le Macaron
restaurants, Permits were not timely issued, and neither Rigollet nor Boris could explain
sufficiently the reasons why.

39.  Plaintiff (who was still living in Switzerland at the time) repeatedly requested
updates from Rigollet and/or Boris about the reasons for the delay, but they could not provide a
sufficient answer.

40. During this time, Plaintiff’s wife was diagnosed with cancer. Surgeries were
performed in February 2015, March 2015, and a final surgery was performed in June 2015, which
resulted in an amputation. This left Plaintiff in greater need of money.

41.  On April 6, 2015, Boris stated construction of the restaurants were suffering from
significant cost overruns and that he could do nothing to speed up the construction process
because of trade union regulations—a fact he has known from the beginning but did not disclose
to Plaintiff.

42.  To assist with some of the costs to have the franchises at more prominent and
6
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expensive locations, On May 26, 2015, the franchisor loaned the parties $200,000.00.

43, These locations were more cxpensive than originally anticipated and during
construction and set up, Rigollet was continually contacting Plaintiff in high pressured
communications telling Plaintiff that he needed to contribute more money to save his investment
and that Rigollet was matching any additional cash infusions by Plaintiff as they ‘were 50/50
partners. As such, Plaintiff wired additional funds to Rigollet.

44.  In order to assist in paying for cost overruns, Rigollet suggested Plaintiff agree to
the sale of one or more of the residential real properties identified earlier in this Complaint, which
Plaintiff was hesitant to do but which Rigollet pressured him into doing representing to Plaintiff
that he had a buyer who was willing to pay cash for the properties at a fair market value. Rigollet
falsely represented to Plaintiff that he would contribute the same amount of money to the venture
that Plaintiff contributed if Plaintiff agreed to sell one of his properties. Plaintiff reluctantly
approved the sale of one property and as Rigollet was the acting manager of NIPAMA, LLC, the
entity which held Plaintiff’s properties, Rigollet sold the property without showing Plaintiff any
paperwork from the sale (purchase contract, settlement statement, etc.) even though Plaintiff
asked to see it. Plaintiff‘ suspects and believes that Rigollet would not show Plaintiff the
paperwork as he financially benefitted from this sale illegally while acting as a manager
(fiduciary) to NIPAMA, LLC.

45.  Plaintiff is informed and believes, and thereon alleges, that the aforementioned real
estate was sold for less-than market value not at “arm’s length” to an interested party of Rigollet
and Boris. Plaintiff is further informed and believes, and thereon alleges, that such is the direct
result of fraud on the part of Rigollet and Boris designed to deprive him of his ownership interest
in the properties while simultaneously benefiting Defendants in an unfair manner.

46.  Through the sale of property and all the additional wires sent by Plaintiff to
Rigollet as a result of the high-pressure communications demanding more money to prevent
Plaintiff from losing his investment, Plaintiff invested $450,000.00 with Rigollet for Le Macaron,
with the belief that Rigollet had invested the same, being 50/50 partners.

47.  Plaintiff began to grow suspicious of Rigollet and the alleged need for money to
7
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cover alleged cost overruns. He was concerned Bydoo and/or Rigollet may not have contributed
their $450,000.00 share to the business venture. However, each time Plaintiff requested to see the
financial records and books of the company, Rigollet made excuses as to why he could not
provide them. To date, Plaintiff has never seen his own business venture’s financial records.

48.  The Galleria location opened on or about August 15, 2015, significantly late and
vastly over budget.

49.  The Venetian location opened on or about September 20, 2015, also significantly
late and vastly over budget.

50. At roughly the same time, Rigollet intentionally slandered Plaintiff to the
franchisor, claiming Plaintiff had “abandoned” the venture, which was patently untrﬁe.

51.  The venture obtained a health department license prior to the opening of the two
(2) restaurants.

52.  All parties were excited about the venture and believed they would be very
lucrative, especially after the openings as the franchisor reported that it was the best recorded
opening of any other Le Macaron franchise to date.

53.  Then, on or about September 24, 2015, just after the openings, Rigollet met with
Plaintiff in person and told Plaintiff that he no longer wished to work with him and that he wanted
to buy him out. It was at this meeting that Rigollet made the following misrepresentations to
Plaintiff: (1) that, pursuant to their agreement, Rigollet reaffirmed that he had invested the same
amount of money into the venture that Plaintiff had, (2) Rigollet told Plaintiff that since Plaintiff
didn’t have cnough money to buy out Rigollet’s interest in Le Macaron, that Plaintiff had to
accept Rigollet’s offer to buy Plaintiffs interest out and that if he didn’t agree, Rigollet would
withdraw from the company and, since the health department required a Nevada resident for its
health license, if Plaintiff were left as the sole owner and someone (and Rigollet pointed to
himself) called the health department and reported it, the health department would shut the
business down, effectively forcing Plaintiff into believing he had to sell his shares in the company
to Rigollet or that the business would be shut down and Plaintiff would lose his investment, (4)

Rigollet represented that he would provide an accounting to Plaintiff showing the value of the
g .
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assets, the amount of liabilities, and the investments made into the company prior to issuing
Plaintiff a buyout amount, which Rigollet never provided, (5) Rigollet told Plaintiff that he would
buy out Plaintiff’s interest using Bydoo, LLC, as Bydoo owned several valuable real estate
properties that would effectively serve as “collateral” on the note Rigollet would give him for his
interest in Le Macaroon, (6) Rigollet told Plaintiff that the Note would be structured to
aggressively make large payments to Plaintiff and that he would have it paid off in less than a
year. |

54.  Plaintiff felt blindsided at this meeting as the parties were jovially socializing just
the day before discussing how successful the venture would be, and Plaintiff believed that if he
didn’t sell his interest to Rigollet, Rigollet would withdraw his interest and report the business to
the health department to shut it down and Plaintiff would lose everything.

55.  Additionally, although Plaintiff felt that he was being pushed out intentionally, he
believed that Rigollet had several valuable properties owned by Bydoo, LLC and that Rigollet
would make all the payments on the Note to buy out Plaintiff’s interest allowing Plaintiff to
recover some of his investment.

56.  From August 2013 to December 2015 Rigollet took money from NIPAMA, LLC,
to pay for Rigollet’s personal expenses on his own propertics, which belonged solely to Plaintiff.

57.  Under duress due to Rigollet’s intentional false statement regarding the status of
the health department license, knowing he could not relocate from Europe to oversee the stores,
believing that Bydoo owned several valuable properties that far exceeded the amount of the
buyout, and being essentially “fed up” with the lies and misrepresentations made by Rigollet and
Boris during the construction process, especially by always making excuses as to why Plaintiff
could not see the financial records and books, Plaintiff agreed to sell his share of the venture to
Rigollet and Bydoo.

IV.  Plaintiff Sells His Interest In The Venture To Bydoo (Rigollet).

58.  On or about September 29, 2015, Defendants, in exchange for Plaintiff’s

ownership interest, executed a LLC Membership Purchase Agreement (“Agreement”), attached
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hereto as Exhibit “1”, wherein the Defendants agreed to pay the Plaintiff the principal sum of
$360,000.00 in installment agreements over a period of 9 months.

59.  The Agreement required payments to be made from the Defendants to the Plaintiff
according to the payment schedule, which follows: $100,000.00 to be paid no later than October
31, 2015; $50,000.00 to be paid no later than November 15, 2015; $70,000.00 to be paid no later
than February 28, 2016; and the remaining balance of $140,000.00 to be paid no later than June
30, 2016.

60.  Pursuant to the Agreement, Plaintiff assigned the ownership interest to the
Defendants on September 29, 2015.

61. To date, Defendants have never made one single payment according to the
Payment schedule.

62. Plaintiff is informed and believes, and hereon allege, that Defendants never

intended to make a payment according to the Agreement, nor did Defendants intend fulfill their

end of the Agreement.

63.  Plaintiff is informed and believes, and hereon alleges, that Defendants specifically
intended to defraud Plaintiff of his ownership interest in all the manners identificd and described
above and that Plaintiff relied on the material misrepresentations of the Defendants in entering
into the aforementioned Agreement which resulted in damages to the Plaintiff.

64.  Plaintiff has tried to contact the Defendants numerous times but Defendants have
not responded to Plaintiff.

65.  Defendants are in breach of the Agreement because the Defendants have not made
one single payment according to the payment schedule in the Agreement and have not paid the
entire purchase price of $360,000.00.

V. Bydoo LLC, Fraudulent Conveys Numerous Properties to Tahican, LLC
66.  The Nevada Secretary of State business entity information revealed Jean-Francois
Rigollet as the registered agent, and Boris Yakubczack and Jean Rigollet as the managers of

Tahican, LLC.

10
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67.  Plaintiff relied on the solvency of Defendant Bydoo, LLC with numerous

properties as its assets to secure a note until the note was paid off.

68.  Plaintiff transferred over his 50% ow.ncrship interest in Le Macaron without
adequate consideration, and therefore Plaintiff justifiably relied on Defendants fraudulent actions
to sell his interest in Le Macaron.

69.  In anticipation and throughout the pending litigation, Defendant Bydoo LLC
fraudulently transferred the properties to Tahican, LLC without adequate consideration.

70.  From January 8, 2016, to February 3, 2017, Defendant Bydoo, LLC quitclaimed
multiplé properties to Tahican, LLC, fraudulently divesting Bydoo, LLC of any assets., and
Tahican LLC then sold the properties to various third parties, attached hereto as Exhibit “2”.

71.  Tahican, LLC has commenced selling properties relied on by Plaintiff for the note.

72. Plaintiff seeks resolution of his claims once and for all by a court of competent
jurisdiction.

- 73.  Plaintiff has sustained damages in excess of $15,000.00 as a result of Defendants
failure to abide by the terms of the Agreement.

74.  Plaintiff has been forced to hire an attorney to prosecute this action and therefore

seeks recovery of his attorneys’ fees and court costs.
FIRST CLAIM FOR RELIEF

(Breach of Contract)
(As Against Defendants Jean Francois Rigollet, Le Macaron, LLC, and Bydoo, LLC)
75.  Plaintiff incorporates the allegations in the preceding paragraphs as though fully
set forth herein.
76.  Plaintiff and Defendants entered into a valid and existing contract (the Agreement)
wherein the Defendant agreed to pay the Plaintiff as set forth herein.
77.  Defendants breached the contract by failing to pay any of the scheduled payments

owed to the Plaintiff.

11
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78.  Plaintiff has performed all conditions, covenants, and promises required by
Plaintiff pursuant to the aforementioned Agreement by transferring his ownership interest to the
Defendants.

79.  As a direct and proximate consequence of the foregoing, Plaintiff has suffered
damages in excess of $15,000.00.

80.  Plaintiff has been forced to hire an attorney to prosecute this action and therefore

seeks recovery of his attorneys’ fees and court costs pursuant to the law.
SECOND CLAIM FOR RELIEF

Declaratory Relief
(Against All Defendants)

81.  Plaintiff incorporates the allegations in the preceding paragraphs as though fully
set forth herein.

82. A dispute has arisen, and actual controversy now exists between Plaintiff and
Defendants, including DOES 1-10 and ROE CORPORATIONS 1-10, and each of them, as to
their rights and liabilities with respect to the Agreement, including the rights Plaintiff is claiming
pursuant to the Agreement. Plaintiff claims a right to Defendants' personal property. Plaintiff
seeks a declaration from the Court that Tahican LLC’s assets are in fact Bydoo LLC’s assets and
are subject to collection by Plaintiffs.  Defendants dispute Plaintiff's claims. Therefore, an actual
controversy exists relative to the legal duties and rights of the respective parties, which Plaintiff
requests the Court to resolve.

83.  All of the rights and obligations of the parties arose out of one series of events or
happenings, all of which can be settled and determined in a judgment in this one action. Plaintiff
alleges that an actual controversy exists between the parties under the circumstances alleged. A
declaration of rights, responsibilities and obligations of the parties is essential to determine their
respective obligations in connection with the Agreement. Plaintiff has not a true and speedy
remedy at law of any kind. | |

84.  Plaintiff has been forced to hire an attorney to prosecute this action and therefore
seeks recovery of his attorneys’ fees and court costs pursuant to the law.

12
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THIRD CLAIM FOR RELIEF
(Contractual Breach of the Covenant of Good Faith and Fair Dealings)
(As Against Defendants Jean Francois Rigollet, Le Macaron, LL.C, and Bydoo, L1.C)

85.  Plaintiff incorporates the allegations in the preceding paragraphs as though fully
set forth herein.

86.  Plaintiff and Defendants entered into a valid contract whereby Defendants
promised to pay the Plaintiff pursuant to the terms of the Agreement.

87.  Every contract possesses an implied and expressed covenant that the parties to the
Agreement would act in good faith and deal fairly with the parties to the Agreement.

88.  Plaintiff performed all conditions pursuant to the Agreement and transferred
Plaintiff’s ownership interest to Defendants monies at the time of contract formation and all other
conditions, covenants, and promises pursuant to the aforementioned Agreement with the
Defendants,

89.  Defendants breached the duty owed the Plaintiff when the Defendants in violation
of the covenants and conditions stated in the Agreement, failed to perform pursuant to the
Agreement by not paying the Plaintiff when their performance became due and owing.

90.  As a direct result of the Defendants breach of the written agreement, the Plaintiff
has suffered damages as a direct and proximate consequence in an amount in excess of
$15,000.00.

91.  Plaintiff has been forced to hire an attorney to prosecute this action and therefore

seeks recovery of his attorneys’ fees and court costs pursuant to the law.
FOURTH CLAIM FOR RELIEF

(Unjust Enrichment)
(As Against Defendants Jean Francois Rigollet, Le Macaron, LLC, and Bydoo, LLC)

92.  Plaintiff incorporates the allegations in the preceding paragraphs as though fully
set forth herein.
93.  Plaintiff alleges that the Defendants have been unjustly enriched, because

Defendants enjoy a 100% ownership interest in Defendant LE MACARON, LLC without paying
13
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for 50% of that interest. Plaintiff’s ownership interests were transferred to the Defendants and the
Defendants intentional or negligent breach of the Agreement has caused financial harm to the
Plaintiff.

94.  As a direct résult of the Defendants’ breach of the written contract resulting in the
Defendants being unjustly enriched, the Plaintiff has suffered damages as a direct and proximéte
consequence in an amount in excess of $15,000.00.

95.  Plaintiff has been forced to hire an attorney to prosecute this action and therefore

seeks recovery of his attorneys’ fees and court costs pursuant to the law.
FIFTH CLAIM FOR RELIEF

(Fraudulent Misrepresentation)
(As Against Defendants Jean Francois Rigollet, Le Macaron, L1.C, and Bydoo, LLC)

96.  Plaintiff incorporates the allegations in the preceding paragraphs as though fully
set forth herein.

97.  Prior to the transfer of Plaintiff’s ownership interest, Defendants made fraudulent
representations to Plaintiff regarding Defendant Rigollet’s and consequentially Bydoo’s
investment in the venture, threats of withdrawal and cancellation of the health license, an
accounting, and that Bydoo’s buyout of Plaintiff’s shares would be secured by the substantial
assets of Bydoo until the note was paid off. As alleged above, Defendants made further
misrepresentations regarding the creation of the entity and control of the same for the properties
that Plaintiff purchased. Further, Defendants made misrepresentations regarding the sale of
Plaintiff’s property and made misrepresentations regarding Plaintiff’s bank accounts.

98.  Defendants knew that the foregoing misrepresentations were false andvintended to
induce Plaintiff to act on the misrepresentation.

99.  Plaintiff would not have transferred over his 50% ownership interest in Le
Macaron without adequate consideration, and therefore Plaintiff justifiably relied on Defendants
fraudulent representations to sell his interest in Le Macaron.

100. As a direct and proximate result of Defendants acts and omissions, Plaintiff has
suffered and will continue to suffer direct, incidental, and consequential damages in an amount to

14
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be proven at trial, but in any event in excess of $15,000.00, plus prejudgment interest.

101.  Defendants acted willfully and maliciously, and with oppression, fraud, or malice,
and as a result of Defendants wrongful conduct, Plaintiff is entitled to an award of exemplary or
punitive damages.

102.  Plaintiff has been forced to hire an attorney to prosecute this action and therefore

seck recovery of his attorney’s fees and costs pursuant to the law.
SIXTH CLAIM FOR RELIEF

(Fraud)
(As Against All Defendants)

103.  Plaintiff incorporates the allegations in the preceding paragraphs as though fully

set forth therein.

104. Plaintiff relied on the solvency of Defendant Bydoo, LLC with numerous

properties as its assets to secure a note until the note was paid off.

105. Plaintiff transferred over his 50% ownership interest in Le Macaron without
adequate consideration, and therefore Plaintiff justifiably relied on Defendants fraudulent actions
to sell his interest in Le Macaron.

106. From January 8, 2016, to February 3, 2017, Defendant Bydoo, LLC quitclaimed

multiple properties to Tahican, LLC, fraudulently divesting Bydoo, LLC of any assets.

107. As a direct and proximate result of Defendants acts and omissions, Plaintiff has
suffered and will continue to suffer direct, incidental, and consequential damages in an amount to
be proven at trial, but in any event in excess of $15,000.00, plus prejudgment interest.

108. Defendants acted willfully and maliciously, and with oppression, fraud, or malice,
and as a result of Defendants wrongful conduct, Plaintiff is entitled to an award of exemplary or
punitive damages.

109.  Plaintiff has been forced to hire an attorney to prosecute this action and therefore

seek recovery of his attorney’s fees and costs pursuant to the law.
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SEVENTH CLAIM FOR RELIEF

(Piercing the Corporate Veil)
(Against Jean Francois Rigollet)

110. Plaintiff incorporates the allegations in the preceding paragraphs as though fully
set forth therein. -

111. Rigollet is the sole manager and owner of Le Macaron and Bydoo and one of the
two managers of Tahican, LLC, with Boris Jakubczack as the other manager.

112.  There is such unity of interest and ownership between Le Macaron/Bydoo/Tahican
and Rigollet that they are inseparable from each other.

113. Rigollet set up and established these entitles with the intent to shield himself from
personal liability from his own personal business ventures as an individual with the intent to
further his fraud upon the Plaintiff.

114.  Rigollet repr‘esented to Plaintiff that he was going to buy Plaintiff’s interest in Le
Macaron using Bydoo as Bydoo had substantial assets to secure the note until it was paid off.-

115. Rigollet misused the protections of a limited l.iability company by self-dealings
such as, comingling funds, funneling money to himself through these entities for his own personal
gain as if these entities were merely hollow shells with no real assets or investors.

116.  All of the profits derived through Le Macaron and Bydoo flow directly to Rigollet;
therefore, both entities are merely the alter egos to the Rigollet.

117.  Adherence to the corporate fiction of a separate entity would promote a manifest
injustice or fraud against Plaintiff because Plaintiff never received any consideration in exchange
for his ownership interest.

118. As a natural and proximate result of Rigollet using the above stated Defendant
entities as direct result of Rigollet’s breaches of written agreements and fraudulent activities,
Plaintiff has suffered damages as a direct and proximate consequence in an amount in excess of
$15,000.00.-

119.  Plaintiff has been forced to hire an attorney to prosecute this action and therefore

seeks recovery of his attorneys’ fees and court costs pursuant to the law.
16
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EIGHTH CLAIM FOR RELIEF

(Conversion)
(As Against All Defendants)

120.  Plaintiff incorporates the allegations in the preceding paragraphs as though fully

set forth therein.

121.  Plaintiff relied on the solvency of Defendant Bydoo, LLC with numerous

properties as its assets to secure a note until the note was paid off.

122.  Plaintiff transferred over his 50% ownership interest in Le Macaron without
adequate consideration, and therefore Plaintiff justifiably relied on Defendants fraudulent actions
to sell his interest in Le Macaron.

123. In anticipation and throughout the pending litigation, Defendant Bydoo LLC
fraudulently transferred the properties to Tahican, LLC.

124.  From January 8, 2016, to February 3, 2017, Defendant Bydoo, LLC quitclaimed
multiple properties to Tahican, LLC, fraudulently divesting Bydoo, LLC of its assets.

125.  Tahican, LLC has commenced selling properties relied on by Plaintiff for the note.

126. As a direct and proximate result of Defendants acts and omissions, Plaintiff has
suffered and will continue to suffer direct, incidental, and consequential damages in an amount to
be proven at trial, but in any event in excess of $15,000.00, plus prejudgment interest.

127. Defendants acted willfully and maliciously, and with oppression, fraud, or malice,
and as a result of Defendants wrongful conduct, Plaintiff is entitled to an award of exemplary or
punitive damages.

128.  Plaintiff has been forced to hire an attorney to prosecute this action and therefore

seek recovery of his attorney’s fees and costs pursuant to the law.
NINTH CLAIM FOR RELIEF

Fraudulent Transfer

(As Against All Defendants)

129.  Plaintiff incorporates the allegations in the preceding paragraphs as though fully
set forth therein.

17
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130.  Plaintiff relied on the solvency of Defendant Bydoo, LLC with numerous

properties as its assets to secure a note until the note was paid off.

131. . Plaintiff transferred over his 50% ownership interest in Le Macaron without
adequate consideration, and therefore Plaintiff justifiably relied on Defendants fraudulent actions
to sell his interest in Le Macaron.

132. In anticipation and throughout the pending litigation, Defendant Bydoo LLC
fraudulently transferred the properties to Tahican, LLC.

133.  From Janumy 8, 2016, to February 3, 2017, Defendant Bydoo, LLC quitclaimed
multiple properties to Tahican, LLC, fraudulently divesting Bydoo, LLC of any assets and did not
receive adequate consideration for the same. This was done with the intent to hinder, delay and
defraud Plaintiff’s abilities to collect the assets of Bydoo, LLC.

134.  Tahican, LLC has commenced selling properties relied on by Plaintiff for the note.

135. As a direct and proximate result of Defendants acts and omissions, Plaintiff has
suffered and will continue to suffer direct, incidental, and consequential damages in an amount to
be proven at trial, but in any event in excess of $15,000.00, plus prejudgment interest.

136. Defendants acted wilifully and maliciously, and with oppression, fraud, or malice,
and as a result of Defendants wrongful conduct, Plaintiff is entitled to an award of exemplary or
punitive damages. |

137. Plaintiff has been forced to hire an attorney to prosecute this action and therefore
seck recovery of his attorney’s fees and costs pursuant to the law.

WHEREFORE, Plaintiff prays as follows:

1. For a declaration of rights and obligations as between Plaintiff and Defendants;

2. For judgment against Defendants for damages in an amount in excess of
$15,000.00, together with interest thereon until entry of judgment;

3. For an award of punitive damages against Defendants for the fraudulent transfers
in an amount in excess of $15,000.00, together with interest thereon until entry of judgment;

4. For entry of an order compelling Defendants to pay Plaintiff's costs and attorneys'

fees;
18
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5. Consequential and incidental damages according to proof at trial; and

6. For such other and further relief as the Court may deem just and proper.

DATED: August 13, 2018
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JENNINGS & FULTON, LTD.

By: /s/Jared B. Jennings, Esq.

JARED B. JENNINGS, ESQ.
Nevada Bar No. 007762
ADAM R. FULTON, ESQ.
Nevada Bar No. 11572
JENNINGS & FULTON, LTD.
2580 Sorrel Street

Las Vegas, NV 89146
Telephone:(702) 979-3565
Facsimile:(702) 362-2060
Email: jjennings@jfovlaw.com
Email: afulton@jfnvlaw.com
Attorneys for Plaintiff Max Joly
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b) and EDCR 7.26, I hereby certify that on the 13™ day of August
20186, I served a true and correct copy of the foregoing Plaintiff’s SECOND AMENDED
COMPLAINT by direct email through the Court’s electronic filing system and prepaid first-

class postage, to the persons and address listed below:

JEAN FRANCOIS RIGOLLET
LE MACARONLLC

BYDOO LLC

2003 Smoketree Village Circle
Henderson, NV 89012

Pro Se

/s/ Vicki Bierstedt

Employee of the Law Firm of Jennings &
Fulton, Ltd.
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. gﬂs kgmemegt constitutes the valld 8ad legatly binding n of Buyer,

LLC Membership Purchase Agreement

This Purchase Agresment i3 antered Into on § 'h ¥ *Sol d By -
Hevaoa LG (ihaement eptember 200 2015, betwaen Mox 10LY, a murrded win {the "Sailec), ond BYDOO L1C, a

RECITALS
A« Sellar 1s & member in LE MACARON LLC, o Nevada imited llability campany {the *Company*);

8. Tha buslaess and affelrs of the Company are by an of g dated Juiy 3 2014 mada betveen the members
of the Company (the *Oparating Agreament); Y It ? Y ; .

C. Seller owng 8 50% mombership (nterast in the Company (the "Membership Tnterast”);

D, Selter ddslres to sell and Buyer dasiras to p tha Intarest In vith the terms of this Agreement,
'In] [mnsldemum of tho rautval 0 YOD and Intils Ag b the Partles agrea o
allows!

1. Purchase and Safa of Membership fntarest, Subject to the terms and conditions of this Agraement, Buyar agrees {o purchase
from Seller, and Seller agrees to seil to-Buyar, Seller's Membership Interast in the Company, In consideration thereof, Buyer agrees to
pay toSeller $360,000.00 (three hundred ang sixty thousand dollars) as the shires prics and bafstce of 3 owner accaunt {balance of
$437,980 as of September 28% 2015), Payment is schedule as follow: $100,000.00 %nne Hundred thousend dolisrs) to ba wire to seller
no ater than Qetohes: 315t 2015, $50,000,00 (Nity thousand dollars) to be wira to seller nio fater thin November 18 2015, $70,000.00

(saventy thousand dollars) to be wire to gollar no later than Fabruery 26% 2016 and the balenos of $140,000.00 (one hundred and forty

[§
thousand dollars) no later then June 30™ 2016, 'this depreciation Is due and agrees Ly all partles becausa of e bigh defict of the

company at the time o transacuon,

Tha closing QF the transactions contemplated by tis Agreement (the *Clasing™) shall take place at tha offices of L€ MACARON -

2,
LLC, ak 2003 Smiok Vilfage Cr, , Nevada on Septombar 29 2035,

. . . . Ay
a; a mkeg:egentaﬁoni and Warranties of Seller, Seller raprasents and warrants.to Buyer as of tha date of this Agreeraent and as of
& Closing thats
) Seller has (Ul power and authority t exagute and daliver this Agreement and ta parform Seller’s otigations urider it, and that
thls Agreement colititubes tha valld and leally bindiny obilgation of Seller, enfarceable inaccordance with iisterms and coaslderation,
by . -Nelther tha execiltion and delivary of tis nor the of the contenplated by [k wi)
constitute » defaulk utider of requlio sny notice under any agreement oiiier than the Oparsting Agreement to which Sellerls a party or
by which Seller Is baund, ’
©) Saller holds of record, and owns beneficlally, the Membarship latarast, frag and clear af sy restrictions on transfar (other than
any restictions under the Operating Agreament or applicable law), taxes, securty , aptions, (1] tights,
contracts, commitmants, equitles, clalms, or demands. .

4“; a ‘l!ea;a:emaunn and Warrantes of Buyer, Buyer represents and warrants to Seller as of the date of this Agmameni and 23 of

@ Closing that: -

a) Buyer has full power and authority te execute and deliver this Agreement and to perform Buyar's eiligavons under it, and that
n dance ith s berms and constderation,

Nalther the execution and delvary of this AQ nor the of the P by this
Agreement wil constitute a defauit under or raquire any notlce under any agreement to which Buyer Is aparty or by which Buyer Is

bound,

§ - Investment Intentof Buyee. Buyer acknowledges that the Mambership Interest has ant been, and Wik not be, reglstered under
the Federal Securites Act of 1833, orunder any stabe securitias laws, and is baing sold in reltance uponfaden! and state exemptions for
transactions not Invalving any public offering, Further, Buyer [s acquiving the Memuarship Interest solely for Buyer's own atcount for
Investment purpasas only, and not with 3 view to further sala ar distdbution. Buyer & a sophislicated Ivestor with knowledge und
experfence In business 3nd Anancial matters and fias 4 the tha Company end the Membership Interast as
Buyer requlras or deslres n onder ko dvaluate tha marits and sisks Inherent in ownlitg the Membership Intevet, Buyer 15 abfa to bear the
ecanomlc visk and 1aek of Tiguidity Inherent in owing the Membership Interest, ) :

6 Closing Cavenants and Cendilons. Each of the Parties wiik use thelr reasonable bast efforts to teka 3l actions and t6 do all
things necessary to consummata and make effective the by this Ag I fuith ereal; Sefler
wlil usa Sellars reasanable bast effarts to oblain tha consents of the attier members of the Conpany to the sale of the Membership
Interest ¢ by this Ag In the tme and manner required by tha Operating Agreemet ond applicable faw. Seliar will
use Selier's reasonable best afforts to causa tha Company to permit Buyar to have full access at all veasonible Ymas, and in a manner

0 88 not to ntefere with the normat business to the Company, ta all prerises, gropertles, personne), books, records, and
of and g g to the . Buyer wiill treat and hold such faformation In stk confidencasnd vill not use any of this
aitept in with this and, If this Ag Is terminated for wiatevar reason, Buyerwill retum to the .
Company all such tnformation and any and vl coples,
7 ‘The obligation of Buyer to cansummate the transacions by this is subjedt to of the
foliowing condivions: . . .
) Tha representations and warranties mada by Seller in this Agraament 2ra corract in all materisl respectsat the Qlosing)-

b, Selley has performed and compliéd with aft of Sellar’s covenants made In this Agreaiment i wll mateial rspects at the Closing;
c} Thers shall not be any injunction, fudgmant, order, detrae, ruling, ehorge, or matter in effet thit pravents ar moy prevant

¢ ofany of the contemplated by this Agraement; and "As-1" Sale, Except forthe varrantles given by Selfar in
Paragraph 3 of this Agreament, Seller has not made and Is siot glving Buyer any represantation or warenty of any Kind whatsaavar with
respect to tie Membarship Interest, the Company, or any of the business and propertias of the Compiny, and Buyer assumes any ang

all of the visks assoclatea therawtn,

8, Umited Indemnity by Seller, Saller shall tndamnity, hold Harmiess, and defend Buyer from and agalsst any end.al lablity
arising at eny ime Saller owned the Membership Interast, for Seller's defaukk In Seller’s pramisa tomake m antrihution to the Company,
ar if Seller has actepted or recelvad a distrbution with knawledge of facts Indicating that it was i violition of the € ¥ AY T

ar applicabla v,

9, Terms of Oparating Agreamant. From and after Closing and at sli times that Buyer Is @ meitber of the Compony, Buyer shail
ba bound by all of the terms and conditions uf the Operating Agreement, .

10. Covenant Not to Compate; Promise of Confidentfafily, Until Decambar 31* 2019, Seller shall mt, drectly or indirectly, compete
with the Company [n any tspect, engage In any business or enterprise offaring any-products or sevices Identical to, similar to, or
compatitiva with any protlucts or services that have been, or may hereafter be offered by the Company; or wntact, soilclt, or ettempk to
contct or solicit for any purpose, any past; present, or futura customer, embloyae, or suppliar of the Company. Further, at ol timas
Sellér shall not use or disdose any Imellectual property, trade secrats or formation, knoviedss, or data relating In any way to the
. present, or future business affalrs, condtions, customers, effonts, Y dperations,  products,
properties, sales, or services of aF celating [n any way to the Company in whatever form, Seller expresdy agrees and acknowledges that
a loss Brising from @ treach of any provision under this Paragraph may npt be veasonably and equbtably compensated by money
darpages. Theraforn, Seller agrees {hak In the casa of any &uch breach, Company shall ba entitied to fnunetiva and other equitabla rellef
to pravent Seller from engaging In any prohibited activity, which rellef shall be cumulative Iy addithn to sny and all ofhier additional
ramedies that Company may be entitied to atlaw or in equity, If any court of competant Jurisdiction shafd detarmine that any partor all
of sy provision of this Paragraph s uneaforcenbla or valld due to the stops of the acthvities wstralied of the geographlcal extent of
the rastralnts, ar otherwise, the partles expressly Intend, dpree, and stipulata that under such ciramstinces, the provistons of tily
Paragraph stiall be enforcenble to the Rillast extent and stope permiited by faw. The partles akto atea to ba bound by any judlctal’
modiications to these provisions that any court of competent Jurisdiction moy meke to cany out the inteat and purposa of this

: N~
<1y
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- Paragroph, This articto I limited t6 the State of Novada.
S, _ Non-assign abllity, This Agreemant shiall not be assignable by any Party without the rior wiitten consent of the other Party.

12 Applicable Law. This Ag shall ba govomed by and " vilhthe faws of the State of NEVADA.
13, Entire This Ag , lncluding an had exhitits the eatire and und ofthe
Parties with respect to {ts subject matter and i ) andynd etwean th Partlos,

{1 ¢
Tha partles have executed tis Agreament on tha data listed un the first paga.

MaxJoLy -

BYDOO ¢
Jean-Frangols, Hanaum‘
. i)

STATE OF NEVADA )
)ss, .
- COUNTY OF CLARK ) .

 On day of ‘§5?‘l’ 4 » 2015 personally apbeared before me, a Notary public,
personally known or proven to me to be the person(s) whose name(s) Is/are subscribied to the above
" instrument who acknowledged that he/she/they executed thls instrument for the purposes thereln
contalned,

-

CLIFFORD GAPALA
Natary Public, State of Novada ¥

-3 yapalntenent No, 11-4168-1
7 Mprppt. Explres Dec 24, 2018

;sms OF NEVADA )
S8,
COUNTY OF CLARK )

Ondayof SEpPY 24 ', 2015 personally appeared before me, 2 thary Public,
personally known or proven o me to be the person(s) whose name(s) is/are subscribed to the above -

" instrument who acknowledged that he/she/they executed this instrument for the purposes thereln

cantalned.

; CLIFFORD CAPALA “
) Hotary Public, State of Novade
o Appolniment N, 1141661 .

" My Appt, Expires Deg 24, 2018

S —

AA000130



ASSIGNMENT_OF MIEMBERSHIP INTERESTS

For good and valuable consideration, the receipt and sufficiency of which is hereby ackndwlcdged;

Max JOLY, o matded man (herelnafler referred to as “Assignoi”), hereby assigos, setsover and

lrans_fers to BYDOO LLC, a NEVADA limited liability company (hereinalter referred to as
“Assignee”), effective as of the date hereof, all of Assigrior’s membership Interests in LE MACARON

LLC and its serles, a NEVADA limited Hability company (the “LLC?), belng a fifty percent (50%)

memberghip interest, leaving Assignor without an Interost in said LLC, and Assignee hereby accopts
such assignment, as provided under the LLC Membership Purchage Agreement dated September 29th
20135 between Assignor and Assignee (the “Agreement”), .

* TO HAVE AND TO HOLD the same winto the Assignee, its lvspective,succeésors and assigns forever;

and Assignor does for ltself, and its successors and assigns, covenant snd agree with Assignee to
specifically warrant and defend title to the sald membarship interests assigned heveby unio the
Assignes, its successor and assigns, against any and all claims thereto by whomsoever made by or
through the Assignor; and Assignor does, for itself, and its successors and assigns, warrant and
tepresent to the Assignee that the title conveyed Is good, its. transter Is rightiul; that no consent or
approval by any other person or entity is required for the valld assignment by the Assignor to the
Asslgnee of the membership interests referenced. hereln; and that the membership interests are, have
been, and shall be delivered free and clear from any seourity intesest or other len or encumbrance; and
Assignor does, for itse!f, and its successors and agsigns, warrant and represent to the Assignee thafthere
are no attachments, exccutions or other writs of process fssued agalnst the membership interests
conveyed hereunder; that it has not filed-any petition In bankruptey nor hagany petition in bankruptey
been filed against It; and that it has not been adjudicated a bankrupt; and Assignor does, for itself, and
its successors, and agsigns, warrant that it will execute any’ such further assuiances of the foregoing
warrantles and representations as may be requisite,

Max J0LY

BYDOO LLC
Jean-Frangoly, Monagar,

STATE OF NEVADA )
) ss.
COUNTY OF CLARK }

‘on ,dév of Qayi 7;1 , 2015 personally appeared before me, a Notary Public,
personally known or proven e 1o be the person(s) whoss nane(s) Is/are subscribad to the above Instrument

viho acknowledged Hist he/ghe/they executed this instrument for tha purposes thereln contahed

h.!o'rquhci'/ VAR

STATE OF NEVADA ) -
) 58, R .

COUNTY OF CLARK')

on dév of 1/ 7‘7, 2015 }mrsunauy appearad before me, a Notary Public,

ersonally knowil or proven to me to be the person(s) whose name(s) is/are substritedto the above instrument
3!\0 ackn%wledged that he/shfthey executed tis instrument for the purposes thertin contalned.

3

CLIFFORD CAPALA
Notary Publie, Slete of Nevada
s Appointment No, 1141861

® My Anpt. Esglres Dao 24, 2018

PP

GLIFFORD GAPALA }
% Notary Publlo, Slate of Nevada B
¢ Appolntment No, $1-4165-1 )
My Appt, Explres Dec 24, 2018 §
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- Inst#: 20170405-0002429
~ Fees: §19.00
N/C Fee: $0.00
04/05/2017 03:17:20 PM
Receipt #: 3050704
Requestor:
RECORDING COVER PAGE JENNINGS & FULTON LTD
(Must b? typed or printed clearly in BLACK ink only Recorded By: CDE Pgs: 3
and avoid printing in the 1”* margins of document) DEBBIE CONWAY

APN# 178-20-311-033 CLARK COUNTY RECORDER

(11 digit Assessot’s Parcel Number may be obtained at:
hitp://redrock.co.clark.nv.us/assrrealprop/ownr.aspx)

TITLE OF DOCUMENT
(DO NOT Abbreviate)

NOTICE OF PENDENCY OF ACTION AND LIS PENDENS

Document Title on cover page must appear EXACTLY as the first page of the document
to be recorded.

RECORDING REQUESTED BY:
Jared B. Jennings, Esq.

Jennings & Fulton, Ltd.
6465 West Sahara Ave., Suite 103
Las Vegas, NV 89146

RETURN TO: Name

Address,

City/State/Zip

MAIL TAX STATEMENT TO: (Applicable to documents transferring real property)

Name

Address

City/State/Zip

This page provides additional information required by NRS 111.312 Sections 1-2.
An additional recording fee of $1.00 will apply.
To print this document properly, do not use page scaling,
Using this cover page does not exclude the document from assessing a noncompliance fee.
P:\Common\Forms & Notices\Cover Page Template Feb2014
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JENNINGS & FULTON, LID.

. 6465 W. Sahara Ave, Suite 103

Las Vegas, NV 89146

7029793565 -
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NOLP .
JENNINGS & FULTON, LTD.
JARED B. JENNINGS, Esq.
Nevada Bar No. 7762 .
Email: jiennings@ifavlaw.com
ADAM R. FULTON, Esq.

‘Nevada Bar No. 11572 Electronically Filed

i Bmail: afulton@jfaviaw.com - 0410412017 05:07:43 PM
6465 West Sahara Avenue, Suite 103 -, A
Las Vegas, Nevada 89146 B % A kg«m—
Telephone (702) 979-3565 : ‘
Facsimile (702) 362-2060 CLERK OF THE COURT

Attorneys for Plaintiff: Max Joly

DISTRICT COURT ,
. CLARK COUNTY, NEVADA
- . 25

MAX JOLY, an individual . Case No.. A-16-734832-C

Plaintiff, Dept. No.. XXV
v o |
JEAN FRANCOIS RIGOLLET, an NOTICE OF PENDENCY OF

individual; LE MACARON LLC, a Nevada | ACTIONAND LIS PENDENS
Limited Liability Company; BYDOO LLC, -
a Nevada Limited Liability Company;
DOES 1-10; and ROE CORPORATIONS 1-
10, '

Defendants.

NOTICE OF PENDENCY oF ACTION AND LIS PENDENS

~NOTICE IS HEREBY GIVEN TO ANY AND ALL PERSONS AFFECTED HEREBY
that a complaint has been filed in the above-entitled matter by the foregoing Plaintiff Max Joly,
a5 apainst certain Defendants, including JEAN FRANCOIS RIGOLLET, an individual, LE
MACARON LLC, a Nevada Lirnite’d Liability Company, and BYDOO LLC, a Nevada Limited
LiaBility ‘ Company, raising claims to title in and to the f9110wing property and -that said -
Complaint thereby cteates a constructive trust thereon and that said Plaintiff does hereby pro%;ide
Notice pursuant to Chapter 14 of the Nevada Revises Statutes to any and all persons claiming
any interest in-the Subject Real Property of this pending action located in Clatk County, Nevada,
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JENNINGS & FULTON, LTD.

6465 W. Sahara Ave., Suite 103

Las Vegas, NV 89146
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commonty known as 2003 SMOKETREE VILLAGE CIR , HENDERSON, NV 89012, also
described as APN#- 178-20-311-033 and recorded in the Official Records of the Clark County,

Nevada, Ofﬁce the Recorder as follows:

LOT TEN (10) IN. BLOCK FOUR (4) OF PARCEL 31 (A PORTION OF
GREEN VALLEY RANCH ~ PHASE 2), AS SHOWN BY MAP THEREOF ON'
FILE IN BLOCK 63 OF PLATS, PAGE 11, AND'BY CERTIFICATE OF
AMENDMENT RECORDED OCTOBER 11, 1995 IN BOOK. 951011 AS
DOCUMENT NO 01517, IN THE OFFICE OF THE COUNTY RECORDER OF
'CLARK COUNTY, NEVADA. [hereinafter “Subject Property”]. |

Pursuant fp NRS 1_51.010 notice is" hereby provi&ed tha£ Plaintiff is seeking to assert his
rights to legal and equitable title in an,d'to Athe Subject Pro;aerty and to establish and declare
Plaintiff’s rights iﬁ the Subject Prol;erty, as well as additional claims of general and specific
damages as alléged, attomey;s fees and litigation costs.,'as well as any other forim of relief which

the Court may deem to be appropriate due to one or more of Defendant’s acts, ertors,

.conspiracies, and/or omissions, including the fact that said propeity is an asset of Judgment

Debtor so indebted to Claimant.

Dated Thls__(@;’dayof [r]ﬁ AN 2017 o

' Nevada Bar No. 7762

JENNINGS & FULTON, LTD.

Email: jiennings@jfnviaw.com
ADAMR. FULTON, Esq.

Nevada Bar No. 11572 ,
Email:. afulton@jfaviaw.com

6465 West Sahara Avenue, Suite 103
Las Vegas, Nevada 89146
Telephone (702) 979-3565 -

Facsimile (702) 362-2060

Attorneys for Plaintif* Max Joly
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JENNINGS & FULTON, LTD.
2580 SORREL STREET
LAS VEGAS, NEVADA 89148
TELEPHONE 702979 3565 + FAXx 702 362 2060
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DCRR
Jared B. Jennings, Esq.
Nevada Bar No. 7762
E-mail: jiennings@jfnviaw.com
Adam R. Fulton, Esq.
Nevada Bar No. 11572
E-mail; afulton@jfnviaw.com
Tod R. Dubow, Esq.
Nevada Bar No. 7323
E-mail: {dubow@jfnviaw.com
JENNINGS & FULTON, LTD.
2580 Sorrel Street
Las Vegas, Nevada 89146
Telephone: (702) 979-3565
Facsimile: (702) 362-2060

Attorneys for Plaintiff/Counter-Defendant MAX JOLY
DISTRICT COURT
CLARK COUNTY, NEVADA

MAX JOLY, an individual

Plaintiff,
vs.

JEAN FRANCOIS RIGOLLET, an
individual; LE MACARON LLC, a Nevada
Limited Liability Company; BYDOO LLC,
a Nevada Limited Liability Company;
BORIS JAKUBCZACK, an individual;
TAHICAN, LLC, a Nevada Limited
Liability Company; DOES 1-10; and ROE
CORPORATIONS 1-10,

Defendants.

JEAN FRANCOIS RIGOLLET, an
individual: LE MACARON LLC, a Nevada
Limited Liability Company; BYDOO LLC,
a Nevada Limited Liability Company;
DOES 1-10; and ROE CORPORATIONS
1-10, '

Counter-Claimant,
VS.

MAX JOLY, an individuai,

Counter—Defendént.

Case Number: A-16-734832-C

Electronically Filed
8/6/2018 3:52 PM
Steven D. Grierson

CLER@ OF THE COUE E

CASE NO.: A-16-734832-C .
DEPT. NO.: XXV

’ JuL3 1208
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JENNINGS & FULTON, LTD.
2580 SORREL. STREET
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ISCOVERY COMMISSIONER’S REPORT AND RECOMMENDATIONS

——

Hearing Date: June 12,2018 0{3(0\,@\‘ ConCince .
Appearances: Adam R. Fulton, Esq. of the law firm JENNINGS & FULTON,

LTD. appearing on behalf of Plaintiff. Defendants did not appear.
FINDINGS

This matter having come on before the Discovery Commissioner for
scheduling status. The Discovery Commissioner finds as follows:

1) Defendants ' LE MACARON LLC and BYDOO LLC did not appear
and no counsel is representing the entities. Defendant JEAN FRANCOIS
RIGOLLET is an individual who also did not appear.

2) The Commissioner finds that LE MACARON LLC and BYDOO LLC

must have counsel of record and if they do not, the issue should be addressed

~with the District Court Judge. Defendant JEAN FRANCOIS RIGOLLET may

represent himself in pro per.
. 3)  An answer was filed on behalf of Defendants, but their covunsel

subsequently withdrew, and Defendants are not cooperating in the Case

| Conference Report procedure. -

il
RECOMMENDATION
IT IS HEREBY RECOMMENDED, as follows:
1) That Defendants LE MACARON LLC and BYDOO LLC be
represented by counsel pursuant to EDCR 7.42.
2) That all three Defendants have up and until 8-13-18 to file a Case

Conference Repdrt or join in Plaintiffs Case Conference Report, otherwise

2-
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LAS VEGAS, NEVADA 89146

JENNINGS & FULTON, LTD.
2580 SORREL STREET
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sanctions will issue including but not limited to striking the pleadings.

3) That a scheduling Order be issued as follows: discovery cut-off of
2/7/19, adding parties, amended pleadings and initial expert disclosures due
11/9/18, rebuttal expert disclosures due 12/10/18, disbositive motion to be filed
311119, | | "

| The Discovery Commissioner, havi'ngv reviewed all pleadings and papers on
file herein and having»heard oral arguments presented by counsel, hereby

submits the above recommendation.

DATED this __/J day of July 2018. /{//f/‘

DISCOVERY COMMISSIONER

Submitted by: .
JENNINGS & FULTON, LTD. .

JARER_B. JENNINGS, ESQ.
Nevada Bar No. 7762 _
E-mail: jiennings@jfnviaw.com
ADAM R. FULTON, ESQ.
Nevada Bar No. 115672

E-mail: afulton@jfnviaw.com
TOD R. DUBOW, ESQ.
Nevada Bar No. 7323

E-mail: tdubow@ifnviaw.com
2580 Sorrel Street

Las Vegas, Nevada 89146
Telephone: (702) 979-3565
Facsimile: (702) 362-2060
Attorneys for Plaintiff/Counter-Defendant MAX JOLY

-3-
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JENNINGS & FULTON, LTD.
2580 SORREL STREET
LAS VEGAS, NEVADA 89146
TELEPHONE 702 9793565 ¢ Fax 702 3622060
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NOTICE

Pursuant to NRCP 16.1(d)(2), you are hereby notified you have five (5)
.days from the date you receive this document within which to file written
objections.

[Pursuant to EDCR 2.34(f) and objection must be filed and served no more than
five (5) days after receipt of the Discovery Commissioner's Report. The
Commissioner's Report is deemed received when signed and dated by a party,
his attorney or his attorney's employee, or.three (3) days after mailing to a party
or his attorney, or three (3) days after the clerk of the court deposits a copy of the
Report in a folder of a party’s lawyer in the Clerk’s office. See EDCR 2.34(F)].

A copy of the foregoing Discovery Commissioner’s Report was:
____ Placed in the folder of Defendants’ counsel in the clerk’s office on

Placed in the folder of Plaintiff's counsel in the cIerk's office on

1 Electronically served on counsel on fgh* & l 2018, Pursuant to
N.EJF.C.R. Rule 9.
Mailed to Defendants’ at the following address on 2[;&[&‘ 7.2018

JEAN FRANCOIS RIGOLLET
LE MACARON LLC
BYDOO LLC

2003 Smoketree Village Circle
Henderson, NV 89012

/W/JHUL\@L/J

Commissioner Designee

CASE NAME: Max Joly v. Jean Francois Rigollet, et al.
CASE NUMBER: A-16-734832-C
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2580 SORREL STREET
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CASE NAME: Max Joly v. Jean Francois Rigollet, et al.
CASE NUMBER: A-16-734832-C

ORDER

The Court, having reviewed the above report and recommendations
prepared by the Discovery Commissioner and,

The parties having waived the right to object thereto,

" No timely objection having been received in the office of the
Discovery Commissioner pursuant to EDCR 2.34(f),

Having received the objections thereto and the written arguments in ‘
support of said objections, and good cause appearing.

*dkk

AND

¢
*\1@ IT IS HEREBY ORDERED the Discovery Commissioner's Report
and Recommendations are affirmed and adopted.. ‘

IT IS HEREBY ORDERED the Discovery Commissioner's Report
and Recommendations are affirmed and adopted as modified in the
~ following manner. (attached hereto)

IT IS HEREBY ORDERED that a hearing on the Discovery
Commissioner's Report is set for , 2018, at

a.m
DATED: @YUGUJ( 3 ,2018.

\ ‘ DISTRICT cq&tjw JUDGEN_
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JENNINGS & FULTON, LTD.

2580 Sorre! Street
LAS VEGAS, NEVADA 89146
TELEPHONE 702 979 3565 4 Fax 702 362 2060
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MAMC

JARED B. JENNINGS, Esq.,
Nevada Bar No. 7762

Email: jjennings@jfnviaw.com
ADAMR. FULTON, Esq.,
Nevada Bar No. 11572

Email: afulton@jfnvlaw.com

JENNINGS & FULTON, LTD.
2580 Sorrel Street

Las Vegas, Nevada 89146
Telephone (702) 979-3565
Facsimile (702) 362-2060
Attorneys for Plaintiff Max Joly

Electronically Filed
9/11/2018 4:40 PM
Steven D. Grierson

CLERK OF THE COURT

DISTRICT COURT

CLARK COUNTY, NEVADA

MAX JOLY, an individual

Plaintiff,
vs.

JEAN FRANCOIS RIGOLLET, an
individual;, LE MACARON LLC, a
Nevada Limited Liability Company;
BYDOO LLC, a Nevada Limited Liability
Company; DOES 1-10; and ROE
CORPORATIONS 1-10,

Defendants.

JEAN - FRANCOIS RIGOLLET, an
individual, LE MACARON LLC, a
Nevada Limited Liability Company;
BYDOO LLC, a Nevada Limited Liability
Company; DOES 1-10; and ROE
CORPORATIONS 1-10,

Counterclaimant,
vs.

MAX JOLY, an individual,

Counter-defendant.

Case No.: A-16-734832-C

Dept. No.: XXV

MOTION FOR LEAVE TO AMEND
THE FIRST AMENDED COMPLAINT
TO ADD DEFENDANTS TAHICAN,
LLC AND TO ADD PUNITIVE
DAMAGES

-

Case Number: A-16-734832-C

AA000190
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NOTICE OF HEARING

TO ALL INTERESTED PARTIES AND THEIR COUNSEL OF RECORD:

YOU AND EACH OF YOU will please take notice that the Plaintiff’s Motion For
Leave to Amend the First Amended Complaint to Add Defendant Tahican, LLC and to
Add Punitive Damages is hereby set for hearing 0%'1'6_, day (Q CTOB EBOIS at
wﬁm in Department XXV.

Dated this day of September, 2018.

JENNINGS & FULTON, LTD.
2580 Sorrel Street
LAS VEGAS, NEVADA 89146
TELEPHONE 702 979 3565 ¢ FAX 702 362 2060

\

© 0o N O o b~ ow N

N N N N N N N NN — —_ — - —_ RN —_ - — —
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XX UNSIGNED

DISTRICT COURT JUDGE
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Electronically Filed
10/17/2018 2:41 PM
Steven D. Grierson

P. STERLING KERR, ESQ. CLERK OF THE COURT

Nevada Bar No. 3978

GEORGE E. ROBINSON, ESQ.

Nevada Bar No. 9667

LAW OFFICES OF P. STERLING KERR
2450 St. Rose Parkway, Suite 120
Henderson, Nevada 89074

Telephone No. (702) 451-2055

Facsimile No. (702) 451-2077%
sterling@sterlingkerrlaw.com
george@sterlingkerrlaw.com

EIGHTH JUDICIAL DISTRICT COURT

CLARK COUNTY, NEVADA
MAX JOLY, an individual Case No.: A-16-734832-C
Plaintiff, | Dept. No.: XXV

VS.

JEAN FRANCOIS RIGOLLET, an individual;
LE MACARON LILC, a Nevada Limited
Liability Company; BYDOO LLC, a Nevada
Limited Liability Company; DOES 1-10; and
ROE CORPORATIONS 1-10,

Defendants.

JEAN FRANCOIS RIGOLLET, an individual;
LE MACARON LLC, a Nevada Limited
Liability Company; BYDOO LLC, a Nevada
Limited Liability Company; DOES 1-10; and
ROE CORPORATIONS 1-10

Counterclaimant,
Vvs.
MAX JOLY, an individual,

Counter-defendant

STIPULATION AND ORDER

lof3

Case Number: A-16-734832-C

OCT 08 2018
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Defendants, JEAN FRANCOIS RIGOLLET, LE MACARON LLC, and BYDOO LLC,
(hereinafter collectively “Defendants”) by and through their counsel The Law Offices of P,
Sterling Kerr, and Plaintiff MAX JOLY, by and through his counsel Jennings & Fulton, LTD.,
HEREBY STIPULATE AND AGREE as follows:

WHEREAS Plaintiff filed a Motion seeking to file his Second Amended Complaint.

IT IS HEREBY STIPULATED that Plaintiff may amend his First Amended Complaint
and file a Second Amended Complaint as attached as Exhibit 1 to Plaintiff’s Motion for Leave to
Amend the First Amended Complaint to Add Defendants Tahican, L.I.C and to Add Punitive
Damages filed on 9/11/2018.

IT IS FURTHER STIPULATED that Defendants shall have ten (10) days after service of
Plaintiff’s Second Amended Complaint to file a responsive pleading to the Second Amended
Complaint.

IT IS FURTHER STIPULATED that the hearing on Plaintiff’s Motion for Leave to
Amend the First Amended Complaint to Add Defendants Tahican, LLC and to Add Punitive

Damages set for October 16, 2018 shall be taken off calendar.

Respe;iu/i?' Submitted:
DATED this - day of October, 2018 DATED this Z- day of October, 2018

LAW OFPFJCES OF P. S¥ERLING KERR JENNINGS & FULTON, LTD.

P. STERLING KERR, ESQ. JARED B. JENNINGS, ESQ.
GEORGE E. ROBINSON, ESQ. ADAM R. FULTON, ESQ.
2450 St. Rose Parkway, Suite 120 2580 Sorrel Street
Henderson, Nevada 89074 Las Vegas, NV 89146
Attorneys Defendanits Attorneys for Plaintiff

20f3
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ORDER

The Court, having reviewed the stipulation of the parties, and good cause appearing,

o0

Jﬁlsﬁ\fcf COURT JUDGE

IT IS SO ORDERED.

o
DATED this/Q day of October, 2018.

e
Submitted by:

LAW OFFICES OF P RLING KERR

17P. STERLING KERR, ESQ.

Nevada Bar No. 3978

GEORGE E. ROBINSON, ESQ.
Nevada Bar No. 9667

2450 St. Rose Pkwy., Ste 120
Henderson, NV 89074
Attorneys for Plaintiffs

3of3
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A-16-734832-C DISTRICT COURT
CLARK COUNTY, NEVADA

Other Contract COURT MINUTES October 30, 2018
A-16-734832-C Max Joly, Plaintiff(s)
j:én Rigollet, Defendant(s)
October 30, 2018 09:00 AM All Pending Motions
HEARD BY: Delaney, Kathleen E. COURTROOM: RJC Courtroom 03F
COURT CLERK: Boyle, Shelley
RECORDER:
REPORTER: Howard, Sharon
PARTIES PRESENT:
Adam R. Fulton Attorney for Counter Defendant, Plaintiff
George E. Robinson Attorney for Counter Claimant, Defendant

JOURNAL ENTRIES
SHOW CAUSE HEARING...DEFT'S. MOTION TO EXPUNGE NOTICE OF LIS PENDENS

Extensive argument regarding the role of Tahican, LLC, if they have been named as a party in the matter,
the filing date of the Second Amended Complaint, and if the claims relate to the real property.

Regarding the filing of the Second Amended Compliant, COURT ADVISED, at the time the Motion to
Amend was heard it was understood that there was a Second Amended Compliant that was being asked
to be approved by the Court and the Court did approve it. The ensuing deadlines should flow from the
time the Motion to Amend is granted. COURT WILL consider the Second Amended Complaint as FILED
and part of the case, and as those parties listed in. A response will need to be filed at some point.

Additional argument by counsel regarding the merits of the Motion. Mr. Fulton argued after the Compliant
was filed the property was transferred from Bydoo LLC to Tahican LLC for zero value. Mr. Robinson
argued there was no Deed of Trust on the property owned by Bydoo LLC, there was not personal
guarantee signed by Mr. Rigollet; there were no personal agreements. COURT STATED it agrees with
PItf., the Nevada Supreme Court would find the Lis Pendens is appropriate. COURT STATED
FINDINGS. COURT ORDERED, Motion DENIED, the Lis Pendens will REMAIN on the property. Mr.
Fulton is to prepare the Order with the findings of fact and conclusions of law. COURT NOTED, the
Department 30 Settlement Program is available to the parties.

Printed Date: 11/2/2018 Page 1 of 1 Minutes Date: October 30, 2018

Prepared by: Shelley Boyle
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Electronically Filed
11/27/2018 2:42 PM
Steven D. Grierson
CLERK OF THE COURT

P. STERLING KERR, ESQ.
Nevada Bar No. 3978

GEORGE E. ROBINSON, ESQ.
Nevada Bar No. 9667

LAW OFFICES OF P. STERLING KERR
2450 St. Rose Parkway, Suite 120
Henderson, Nevada 89074
Telephone No. (702) 451-2055
Facsimile No. (702) 451-2077
sterling(@sterlingkerrlaw,com
george(@sterlingkerrlaw.com

EIGHTH JUDICIAL DISTRICT COURT

CLARK COUNTY, NEVADA
MAX JOLY, an individual Case No.: A-16-734832-C
Plaintiff, Dept. No.: XXV
VS,
JEAN FRANCOIS RIGOLLET, an individual; ORDER

LE MACARON LLC, a Nevada Limited
Liability Company; BYDOO LLC, a Nevada
Limited Liability Company; DOES 1-10; and
ROE CORPORATIONS 1-10,

Defendants.

JEAN FRANCOIS RIGOLLET, an individual;
LE MACARON LLC, a Nevada Limited
Liability Company; BYDOO LLC, a Nevada
Limited Liability Company; DOES 1-10; and
ROE CORPORATIONS 1-10

Counterclaimant,
Vs.
MAX JOLY, an individual,

Counter-defendant

1of4

Case Number: A-16-734832-C

OV 29 2018
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Comser.
On May 30, , the Court held a scheduled hearing wherein GEORGE E. ROBINSON,

appeared on behalf of Defendants/Counter Claimants; ADAM R. FULTON, ESQ., appeared on
behalf of Plaintiff/Counter Defendant. At said hearing, the Court heard Defendant’s/Counter
Claimants Motion to Expunge Notice of Lis Pendens.

The Court having reviewed the pleadings and papers on file herein, including the briefing
for the above motion and having heard and considered the oral argument of counsel, and good
cause appearing, the Court makes the following findings of fact and conclusions of law:

FINDINGS OF FACT

1. BYDOO LLC owned a property located at 2003 Smoketree Village Circle (the
“Property”}.

2. The inittal Complaint was filed by Plaintiff against BYDOO LLC et al. in this
action on April 11, 2016.

3. The propetty was transferred from BYDQO L1.C to TAHICAN LLC after the
initial Complaint was filed.

4. A lis pendens was recorded by Plaintiff on the Property on April 5, 2017,

5, A Motion to Expunge the Lis Pendens was filed by the Defendants on August 10,
2018.

6. Plaintiff improperly filed a Second Amended Complaint naming TARICAN LLC
as a party and making claims for fraudulent transfer of the Property.

7. Plaintiff filed a Motion for Leave to file the Second Amended Complaint on
September 11, 2018,

8. A stipulation and order was filed on October 17, 2018 allowing the filing of the

Second Amended Complaint.
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CONCLUSIONS OF LAW

NRS 14.010 states in which types of actions a Lis Pendens may be recorded against a
property:

1. In an action for the foreclosure of a mortgage upon real property, or affecting the
title or possession of real property, the plaintiff, at the time of filing the complaint, and the
defendant, at the time of filing his or her answer, if affirmative relief is claimed in the
answer, shall record with the recorder of the county in which the property, or some part
thereof, is situated, a notice of the pendency of the action, containing the names of the
parties, the object of the action and a description of the property in that county affected
thereby, and the defendant shall also in the notice state the nature and extent of the relief
claimed in the answer.

Although case law does not exist in the State of Nevada regarding this issue, when claims
are made for fraudulent transfer under the Uniform Fraudulent Transfer Act, other jurisdictions
have established that a lis pendens is proper. See Spotts Shinko Co. v. Qk Hotel 457 F. Supp. 2d
1121, 1124 (D. Hawaii 2006); Farris v. Advanced Capital Corp., 170 P.3d 250, 252 (Ariz. 2007);
Kirkby v. Sup. Ct. 93 P.3d 395, 402 (Cal. 2004).

The claims for fraudulent transfer between BYDOO LLC and TAHICAN LLC establish

a valid legal basis for the Lis Pendens pursuant to NRS Chapter 14.010 under Nevada law.
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ORDER
The Court, having made the above findings of fact and conclusions of law, hereby orders
as follows:
IT IS FURTHER ORDERED that Defendant/Counter Ciaimant’s Motion to Expunge

Lis Pendens is denied.

DATED this ngZay ot Nowee 2018,

DISTRYCT COURT JUDGE

oC

Submitted by:

LAW OFFICES OF P, STERLING KERR

GEORGE E. ROBINSON, ESQ.

Nevada Bar No. 9667

2450 St. Rose Parkway, Suite 120
Henderson, Nevada 89074
george@sterlingkerrlaw.com

Attorneys for Defendant 's/Counter Claimant
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