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IN THE EIGHTH JUDICIAL DISTRICT COURT OF THE 

STATE OF NEVADA IN AND FOR 

THE COUNTY OF CLARK 

 

JUSTIN WEISS, 

 

  Plaintiff(s), 

 

 vs. 

 

STATE OF NEVADA; WARDEN, 

 

  Defendant(s), 
 

  

Case No:  A-21-835265-W 
                             
Dept No:  XXIV 
 

 

                
 

 

 

CASE APPEAL STATEMENT 
 

1. Appellant(s): Justin Weiss 

 

2. Judge: Erika Ballou 

 

3. Appellant(s): Justin Weiss 

 

Counsel:  

 

Justin Weiss  #1221491 

P.O. Box 208 

Indian Springs, NV  89070 

 

4. Respondent (s): State of Nevada; Warden 

 

Counsel:  

 

Aaron D. Ford, Attorney General 

555 E. Washington Ave., Ste. 3900  

Las Vegas, NV  89101-1068 

Case Number: A-21-835265-W

Electronically Filed
9/1/2021 1:14 PM
Steven D. Grierson
CLERK OF THE COURT
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5. Appellant(s)'s Attorney Licensed in Nevada: N/A 

Permission Granted: N/A 

 

Respondent(s)’s Attorney Licensed in Nevada: Yes 

Permission Granted: N/A 

 

6. Has Appellant Ever Been Represented by Appointed Counsel In District Court: No 

 

7. Appellant Represented by Appointed Counsel On Appeal: N/A 

 

8. Appellant Granted Leave to Proceed in Forma Pauperis**: N/A       

**Expires 1 year from date filed               

Appellant Filed Application to Proceed in Forma Pauperis: No  

       Date Application(s) filed: N/A 

 

9. Date Commenced in District Court: May 26, 2021 

 

10. Brief Description of the Nature of the Action: Civil Writ 

 

Type of Judgment or Order Being Appealed: Civil Writ of Habeas Corpus 

 

11. Previous Appeal: No 

 

Supreme Court Docket Number(s): N/A 

 

12. Child Custody or Visitation: N/A 

 

13. Possibility of Settlement: Unknown 

 

Dated This 1 day of September 2021. 

 

 Steven D. Grierson, Clerk of the Court 

 

 

 

 

 

 

 

 

 

 
cc: Justin Weiss 

            

/s/ Heather Ungermann 

Heather Ungermann, Deputy Clerk 

200 Lewis Ave 

PO Box 551601 

Las Vegas, Nevada 89155-1601 

(702) 671-0512 
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Justin Weiss, Plaintiff(s)
vs.
Nevada State of, Defendant(s)

§
§
§
§
§

Location: Department 24
Judicial Officer: Ballou, Erika

Filed on: 05/26/2021
Cross-Reference Case

Number:
A835265

CASE INFORMATION

Case Type: Writ of Habeas Corpus
Subtype: Time Computation Writ

Case
Status: 05/26/2021 Open

DATE CASE ASSIGNMENT

Current Case Assignment
Case Number A-21-835265-W
Court Department 24
Date Assigned 05/26/2021
Judicial Officer Ballou, Erika

PARTY INFORMATION

Lead Attorneys
Plaintiff Weiss, Justin

Pro Se

Defendant Nevada State of Chapman, Trisha
Retained

702-254-7775(H)

DATE EVENTS & ORDERS OF THE COURT INDEX

EVENTS
05/26/2021 Inmate Filed - Petition for Writ of Habeas Corpus

Party:  Plaintiff  Weiss, Justin
[1] Petition for Writ of Habeas Corpus

05/28/2021 Order for Petition for Writ of Habeas Corpus
[2] Order For Petition For Writ Of Habeas Corpus (Time-Computation)

06/29/2021 Response
Filed by:  Defendant  Nevada State of
[3] Response to Petition for Writ of Habeas Corpus

07/21/2021 Notice of Hearing
[4] Notice of Hearing Change

08/05/2021 Decision and Order
[5] Decision and Order Denying Petition For Writ of Habeas Corpus

08/11/2021 Notice of Entry of Order
Filed By:  Defendant  Nevada State of
[6] Notice of Entry of Order

EIGHTH JUDICIAL DISTRICT COURT

CASE SUMMARY
CASE NO. A-21-835265-W

PAGE 1 OF 2 Printed on 09/01/2021 at 1:15 PM



08/31/2021 Notice of Appeal
[7] Notice of Appeal

08/31/2021 Designation of Record on Appeal
[8] Designation of Record on Appeal

09/01/2021 Case Appeal Statement
Filed By:  Plaintiff  Weiss, Justin
Case Appeal Statement

HEARINGS
08/02/2021 Minute Order (7:00 AM)  (Judicial Officer: Ballou, Erika)

Minute Order - No Hearing Held;
Journal Entry Details:
The Court having considered all papers and pleadings on file and having determined that no 
argument is necessary hereby DENIES Plaintiff s Motion for Relief as he has been properly 
awarded credit against his sentence in compliance with NRS 209.4465(8) as set forth in the 
Response prepared by the State. The hearing scheduled for August 3, 2021, is hereby 
VACATED. The State is to promptly prepare an order. CLERK S NOTE: This Minute Order 
was electronically served by Courtroom Clerk, Ro Shell Hurtado, to all registered parties for 
Odyssey File & Serve.//rh;

08/03/2021 CANCELED Petition for Writ of Habeas Corpus (9:00 AM)  (Judicial Officer: Ballou, Erika)
Vacated

EIGHTH JUDICIAL DISTRICT COURT

CASE SUMMARY
CASE NO. A-21-835265-W

PAGE 2 OF 2 Printed on 09/01/2021 at 1:15 PM
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DAO 
 

 
 

DISTRICT COURT 
 

CLARK COUNTY, NEVADA 
 

JUSTIN WEISS, 
 

Petitioner, 
 
   vs. 
 
STATE OF NEVADA, 
 

Respondent. 

 
Case No.   A-21-835265-W 
 
Dept. No.  XXIV 
 

DECISION AND ORDER DENYING 
PETITION FOR WRIT OF HABEAS 

CORPUS 
 
 

 

This matter having come before this Court on August 2, 2021, for review of Justin Weiss’ Petition 

for Writ of Habeas Corpus filed on May 26, 2021 and Respondent’s response filed on June 29, 2021. The 

Court having considered all papers and pleadings on file and having determined that no argument is 

necessary and good cause appearing, 

THE COURT FINDS that Justin Weiss is currently incarcerated at Southern Desert Correctional 

Center in Clark County, Nevada giving this Court jurisdiction to adjudicate his time computation 

challenge pursuant to NRS 34.738.  

THE COURT FURTHER FINDS that Weiss was convicted of Voluntary Manslaughter with Use 

of a Deadly Weapon, a category B felony, which he committed on or about February 22, 2015. Weiss is 

serving an aggregate sentence of 8-20 years.   

THE COURT FURTHER FINDS that Weiss is seeking application of credits against his 

minimum sentence pursuant to NRS 209.4465(7).  

THE COURT FURTHER FINDS that NRS 209.4465 applies to Weiss, whose crimes were 

committed after July 17, 1997. Under NRS 209.4465(7), credit applies to an inmate’s minimum and 

maximum sentence unless one of the exceptions outlined in NRS 209.4465(8)(a)-(d) applies to prohibit 

that application. Weiss is prohibited from receiving statutory good time credit toward his minimum 

sentence pursuant to NRS 209.4465(8)(a) and (d) because he was convicted of voluntary manslaughter 

/ / /  

Electronically Filed
08/05/2021 12:43 PM
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with use of a deadly weapon which is both a crime that involves the use of force or violence against a 

victim and a category B felony.  

THE COURT FURTHER FINDS that the case of Williams v. State Dep’t of Corr., 402 P.3d 1260 

(Nev. 2017) does not apply because Weiss committed his crime after the 2007 amendment of NRS 

209.4465. The Nevada Supreme Court has ruled that the Williams decision does not affect crimes 

committed after July 1, 2007, and Weiss’ crime took place in 2015.  

THE COURT FURTHER FINDS that application of NRS 209.4465(8) to Weiss’ sentence does 

not violate the ex post facto clause, or the Equal Protection Clause of the Fourteenth Amendment.   

THEREFORE, 

IT IS HEREBY ORDERED that Weiss’ Petition for Writ of Habeas Corpus is DENIED.  

IT IS FURTHER ORDERED that the hearing scheduled for August 3, 2021 is VACATED.  

DATED this ___ day of August 2021.  
 
   
       _________________________________ 
       DISTRICT COURT JUDGE 
 
 
Respectfully Submitted by: 
AARON D. FORD  
Attorney General 
 
 
   /s/ Trisha Chapman  ___ 
Trisha Chapman, Bar No.: 12716 
Deputy Attorney General 
Office of the Nevada Attorney General 
555 E. Washington Avenue, Suite 3900 
Las Vegas, Nevada 89101 
Phone: (702) 486-3107 
Fax: (702) 486-2377  
tchapman@ag.nv.gov 
Attorneys for Respondents 
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DISTRICT COURT
CLARK COUNTY, NEVADA

CASE NO: A-21-835265-WJustin Weiss, Plaintiff(s)

vs.

Nevada State of, Defendant(s)

DEPT. NO.  Department 24

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate of service was generated by the Eighth Judicial District 
Court. The foregoing Decision and Order was served via the court’s electronic eFile system 
to all recipients registered for e-Service on the above entitled case as listed below:

Service Date: 8/5/2021

Marsha Landreth mlandreth@ag.nv.gov

Rikki Garate rgarate@ag.nv.gov

Trisha Chapman TChapman@ag.nv.gov

Cheryl Martinez cjmartinez@ag.nv.gov

Lucas Combs ljcombs@ag.nv.gov
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NEOJ 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

 

JUSTIN WEISS, 

 

                                 Petitioner, 

 

 vs. 

 

STATE OF NEVADA, 

 

                                 Respondent, 

  

Case No:  A-21-835265-W 
                             
Dept. No:  XXIV 
 

                
 
 
 NOTICE OF ENTRY OF ORDER 

 
PLEASE TAKE NOTICE that on August 5, 2021, the court entered a decision or order in this matter, a 

true and correct copy of which is attached to this notice. 

You may appeal to the Supreme Court from the decision or order of this court. If you wish to appeal, you 

must file a notice of appeal with the clerk of this court within thirty-three (33) days after the date this notice is mailed 

to you. This notice was mailed on August 11, 2021. 

 
      STEVEN D. GRIERSON, CLERK OF THE COURT 

 

 

 

 

 

CERTIFICATE OF E-SERVICE / MAILING 

 

 I hereby certify that on this 11 day of August 2021, I served a copy of this Notice of Entry on the 

following: 

 

 By e-mail: 

  Clark County District Attorney’s Office  

  Attorney General’s Office – Appellate Division- 

     

 

 The United States mail addressed as follows: 

Justin Weiss # 1221491             

P.O. Box 208             

Indian Springs, NV 89070             

                  

 
 

/s/ Amanda Hampton 

Amanda Hampton, Deputy Clerk 

/s/ Amanda Hampton 
Amanda Hampton, Deputy Clerk 

Case Number: A-21-835265-W

Electronically Filed
8/11/2021 11:04 AM
Steven D. Grierson
CLERK OF THE COURT
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DAO 
 

 
 

DISTRICT COURT 
 

CLARK COUNTY, NEVADA 
 

JUSTIN WEISS, 
 

Petitioner, 
 
   vs. 
 
STATE OF NEVADA, 
 

Respondent. 

 
Case No.   A-21-835265-W 
 
Dept. No.  XXIV 
 

DECISION AND ORDER DENYING 
PETITION FOR WRIT OF HABEAS 

CORPUS 
 
 

 

This matter having come before this Court on August 2, 2021, for review of Justin Weiss’ Petition 

for Writ of Habeas Corpus filed on May 26, 2021 and Respondent’s response filed on June 29, 2021. The 

Court having considered all papers and pleadings on file and having determined that no argument is 

necessary and good cause appearing, 

THE COURT FINDS that Justin Weiss is currently incarcerated at Southern Desert Correctional 

Center in Clark County, Nevada giving this Court jurisdiction to adjudicate his time computation 

challenge pursuant to NRS 34.738.  

THE COURT FURTHER FINDS that Weiss was convicted of Voluntary Manslaughter with Use 

of a Deadly Weapon, a category B felony, which he committed on or about February 22, 2015. Weiss is 

serving an aggregate sentence of 8-20 years.   

THE COURT FURTHER FINDS that Weiss is seeking application of credits against his 

minimum sentence pursuant to NRS 209.4465(7).  

THE COURT FURTHER FINDS that NRS 209.4465 applies to Weiss, whose crimes were 

committed after July 17, 1997. Under NRS 209.4465(7), credit applies to an inmate’s minimum and 

maximum sentence unless one of the exceptions outlined in NRS 209.4465(8)(a)-(d) applies to prohibit 

that application. Weiss is prohibited from receiving statutory good time credit toward his minimum 

sentence pursuant to NRS 209.4465(8)(a) and (d) because he was convicted of voluntary manslaughter 

/ / /  

Electronically Filed
08/05/2021 12:43 PM
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with use of a deadly weapon which is both a crime that involves the use of force or violence against a 

victim and a category B felony.  

THE COURT FURTHER FINDS that the case of Williams v. State Dep’t of Corr., 402 P.3d 1260 

(Nev. 2017) does not apply because Weiss committed his crime after the 2007 amendment of NRS 

209.4465. The Nevada Supreme Court has ruled that the Williams decision does not affect crimes 

committed after July 1, 2007, and Weiss’ crime took place in 2015.  

THE COURT FURTHER FINDS that application of NRS 209.4465(8) to Weiss’ sentence does 

not violate the ex post facto clause, or the Equal Protection Clause of the Fourteenth Amendment.   

THEREFORE, 

IT IS HEREBY ORDERED that Weiss’ Petition for Writ of Habeas Corpus is DENIED.  

IT IS FURTHER ORDERED that the hearing scheduled for August 3, 2021 is VACATED.  

DATED this ___ day of August 2021.  
 
   
       _________________________________ 
       DISTRICT COURT JUDGE 
 
 
Respectfully Submitted by: 
AARON D. FORD  
Attorney General 
 
 
   /s/ Trisha Chapman  ___ 
Trisha Chapman, Bar No.: 12716 
Deputy Attorney General 
Office of the Nevada Attorney General 
555 E. Washington Avenue, Suite 3900 
Las Vegas, Nevada 89101 
Phone: (702) 486-3107 
Fax: (702) 486-2377  
tchapman@ag.nv.gov 
Attorneys for Respondents 
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DISTRICT COURT
CLARK COUNTY, NEVADA

CASE NO: A-21-835265-WJustin Weiss, Plaintiff(s)

vs.

Nevada State of, Defendant(s)

DEPT. NO.  Department 24

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate of service was generated by the Eighth Judicial District 
Court. The foregoing Decision and Order was served via the court’s electronic eFile system 
to all recipients registered for e-Service on the above entitled case as listed below:

Service Date: 8/5/2021

Marsha Landreth mlandreth@ag.nv.gov

Rikki Garate rgarate@ag.nv.gov

Trisha Chapman TChapman@ag.nv.gov

Cheryl Martinez cjmartinez@ag.nv.gov

Lucas Combs ljcombs@ag.nv.gov
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DISTRICT COURT 
CLARK COUNTY, NEVADA 

 

 

Writ of Habeas Corpus COURT MINUTES August 02, 2021 

 
A-21-835265-W Justin Weiss, Plaintiff(s) 

vs. 
Nevada State of, Defendant(s) 

 
August 02, 2021 7:00 AM Minute Order  
 
HEARD BY: Ballou, Erika  COURTROOM: Chambers 
 
COURT CLERK:  
 Ro'Shell Hurtado 
 
RECORDER:  
 
REPORTER:  
 
PARTIES  
PRESENT: 

 

 
JOURNAL ENTRIES 

 
- The Court having considered all papers and pleadings on file and having determined that no 
argument is necessary hereby DENIES Plaintiff s Motion for Relief as he has been properly awarded 
credit against his sentence in compliance with NRS 209.4465(8) as set forth in the Response prepared 
by the State.  The hearing scheduled for August 3, 2021, is hereby VACATED. 
 
The State is to promptly prepare an order. 
 
 
CLERK S NOTE: This Minute Order was electronically served by Courtroom Clerk, Ro Shell 
Hurtado, to all registered parties for Odyssey File & Serve.//rh 
 
 



Certification of Copy 
 
State of Nevada 
  SS: 
County of Clark 
 

I, Steven D. Grierson, the Clerk of the Court of the Eighth Judicial District Court, Clark County, State of 
Nevada, does hereby certify that the foregoing is a true, full and correct copy of the hereinafter stated 
original document(s): 
   NOTICE OF APPEAL; CASE APPEAL STATEMENT; DESIGNATION OF 
RECORD ON APPEAL; DISTRICT COURT DOCKET ENTRIES; CIVIL COVER SHEET; DECISION 
AND ORDER DENYING PETITION FOR WRIT OF HABEAS CORPUS; NOTICE OF ENTRY OF 
ORDER; DISTRICT COURT MINUTES 
 
JUSTIN WEISS, 
 
  Plaintiff(s), 
 
 vs. 
 
STATE OF NEVADA; WARDEN, 
 
  Defendant(s), 
 

  
Case No:  A-21-835265-W 
                             
Dept No:  XXIV 
 
 

                
 

 
now on file and of record in this office. 
 
 
 
 
 
 
 
 
 
 
       IN WITNESS THEREOF, I have hereunto 
       Set my hand and Affixed the seal of the 
       Court at my office, Las Vegas, Nevada 
       This 1 day of September 2021. 
 
       Steven D. Grierson, Clerk of the Court 
 

Heather Ungermann, Deputy Clerk 
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