IN THE SUPREME COURT OF THE STATE OF NEVADA

ANTHONY TERRELL BARR,
Appellant(s),

VS.

THE STATE OF NEVADA,
Respondent(s),

Electronically Filed
Nov 16 2021 11:24 a.m.
Elizabeth A. Brown
Clerk of Supreme Court

Case No: A-21-835125-W
Docket No: 83575

RECORD ON APPEAL

ATTORNEY FOR APPELLANT
ANTHONY BARR #1212761,
PROPER PERSON

P.O. BOX 1989

ELY, NV 89301

ATTORNEY FOR RESPONDENT
STEVEN B. WOLFSON,
DISTRICT ATTORNEY

200 LEWIS AVE.

LAS VEGAS, NV 89155-2212

Docket 83575 Document 2021-32907



A-21-835125-W

VOL

DATE

05/24/2021

10/07/2021

09/29/2021

11/16/2021

11/16/2021

(0572472021

10/07/2021

(09/20/2021

05/24/2021

10/07/2021

09/27/2021

10/27/2021

06/01/2021

(09/30/2021

08/17/2021

10/26/2021

(0572572021

05/24/2021

Anthony Barr, Plaintiff (s)
vs.
Gittere William, Defendant(s)

I NDEJX

PLEADING
AFFIDAVIT IN SUPPORT OF MOTION TO PROCEED IN
FORMA PAUPERIS (CONFIDENTIAL)

AFFIDAVIT IN SUPPORT OF MOTION TO PROCEED IN
FORMA PAUPERIS (CONFIDENTIAL)

CASE APPEAL STATEMENT
CERTIFICATION OF COPY AND TRANSMITTAL OF RECORD
DISTRICT COURT MINUTES

EX PARTE MOTION FOR APPOINTMENT OF COUNSEL AND
REQUEST FOR EVIDENTIARY HEARING

EX PARTE MOTION FOR APPOINTMENT OF COUNSEL AND
REQUEST FOR EVIDENTIARY HEARING

MOTION FOR CLARIFICATION AND STATUS CHECK

MOTION FOR LEAVE TO PROCEED IN FORMA PAUPERIS
(CONFIDENTIAL)

MOTION FOR LEAVE TO PROCEED IN FORMA PAUPERIS
(CONFIDENTIAL)

MOTION FOR NOTICE OF APPEAL
NOTICE OF ENTRY OF ORDER
NOTICE OF HEARING

NOTICE OF HEARING

ORDER DENYING DEFENDANT'S MOTION TO APPOINT
COUNSEL

ORDER DENYING PETITION FOR WRIT OF HABEAS CORPUS
ORDER FOR PETITION FOR WRIT OF HABEAS CORPUS

PETITION FOR WRIT OF HABEAS CORPUS

PAGE
NUMBER :

25-31

120 - 126

75-76

134 - 137

21-123

113-118

68 - 69

24 - 24

119-119

70 - 74
130 - 133
57 - 57
77 - 77

65 - 67

127-129
55 - 56

1-20



A-21-835125-W

VOL DATE
1 10/07/2021
1 07/07/2021
1 (0572472021

Anthony Barr, Plaintiff (s)
vs.
Gittere William, Defendant(s)

I NDEJX

PLEADING

(POSTCONVICTION)

PETITION FOR WRIT OF HABEAS CORPUS
(POSTCONVICTION)

STATE'S RESPONSE TO PETITIONER'S PETITION FOR WRIT
OF HABEAS CORPUS (POST-CONVICTION) AND MOTION TO
APPOINT COUNSEL

UNFILED DOCUMENT(S) - PETITION FOR WRIT OF HABEAS
CORPUS (POSTCONVICTION); EX PARTE MOTION FOR
APPOINTMENT OF COUNSEL AND REQUEST FOR
EVIDENTIARY HEARING

PAGE
NUMBER :

78-112

58 - 64

32-54



Cmo g ARGy | FILED
Dept. No. X X 1 MAY 2 4 2021
e s

IN THE Zilr\ JUDICIAL DISTRICT COURT OF THE
STATE OF NEVADA IN AND FOR THE COUNTY OF /. | ALK,

A-21-835125-W
Anaomt Baer. | Dept. 23
Petion)
G Rere WREe w . PETITION FOR WRIT
- . | OF HABEAS CORPUS
“ht srode o mveuada , _&%mcnom

i pet fi,"'mulwmm«wwmmbymmuﬂmﬂw

@ Adﬁnmﬂmmmmmmmdwmmmﬂnmm&m
rely upon to support your grounds for relief, No citation of authoritics necd be famished. If briefs or
mmmmmmeyshoﬂdbembmmedmﬂwfmmd'nnpummmmdm :

- 3) Eywwmmaﬂomyappmted,ywmwmpbtetheAﬁdammSuppmeequeuw
Proceed in Forma Pauperis. Younmsthveanauthmudoﬁeuatﬂwpnmmpldﬁﬂnmﬂmuasto
dnammmofmmymdmnﬁesondq:ommmmdnmmywmnmﬂninmm

(4) Youmnstnameasmpondmtlhcpambywhomyoumemﬁnedotmm If you are
mammﬁmmmd&m“mhmmwofﬂnm )i
ywrenotmaqnuﬁcmsﬂlnimoﬁhequmanhuwilhinltsamdy mmetheDlrwtorufthc
DepnmnmtofCorrwmns . . '
’ ) Ymmﬁmchdeﬂymdsmdﬁmfwrdﬁwhchywmymmgm ‘
conviction or sentence, Fnlmtoruennmmdsmmmpeﬁumnnypndudeymﬁomﬁlmgfm“
penﬁmsd:ﬂhnmywrmmmm ‘ '
©) Ywmnmeywﬁcmwgmammﬂrmmﬁhmgw
from any conviction or sentence. Failure to allege specific facts rather than just conclusions may cause
your petitioti to be dismissed. If your petition contains a claim of ineffective assistance of counsel, that
mmmwmmmmmmmmmmmmmmm

was ineffective.




(7) When the petition is fully completed, the original and one copy must be filed with the clerk of
the state district court for the county in which you were convicted. One copy must be mailed to the
respondent, one copy to the Attomey General's Office, and one copy to the district attomey of the county
in which you were convicted or to the original prosecutor if you are challenging your original conviction or
sentence. Copies must conform in alf particulars to the original submitted for filing

PETITION
1. Name of institution and county in which you are imprisoned or where and how you
are presently restrained of your hberty: F’!;/ Sigde. opbcon PO Kok 1989

AV Nevada  §97301

2. Name and location of court which entered the judgment of conviction pnder attack:_ &+
Sudtead OishedcYy CouRt CluRlc couuﬁ?f Maéf;f‘

3. Date of judgment of conviction: Fcb?.sm?;g 35 -l q

~

4. Casemumber C-18-33 55060

5. (2) Lengthofsentence: 3 - ConsecudSue LI Sendences
DM gt Poroie

(b) If sentence is death, m/ﬁydmuponwhidmmﬁmisscheduled:
A

6. mmwwamhammmmmmmmm

this motion? Yes__.__  No ,
If “yes”, list crime, case mumber and sentence being served at this time:

7. wammmmmmumngﬂk Tor - CoundS
Yoot 7 apel toewmd Yo 429l gw

8. What was your plea? ( one):
(@) Not gnilty (b) Guilty (c) Nolo contendere

9. Ifyou eatered a plea of guilty to one count of an indictment or information, and a plea of not
guilty fo another count of an indictment or information, or if a plea of guilty was negotiated, give details:

°

A/
/\/V/ i

10. Ifyou were ilty after a piea of not guilty, was the finding made by: (check one)
@ oy _Y " (b) Judge withoutajury

11. Did you testify at the trial? Yes No _/ /
12. Did you appeal form the judgment of conviction? Yes No

13, u'youdidappﬂl.mswcrmem;' d ,
{a) Name of Court: v &
() Case citation: 9.
e AL

(c) Result: Mg




(d) Date of result: Q’ 1%49090
(Attach copy of order or decision, if available.)
14, If you did not appeal, explain briefly why you did not:
. ~ yd !
A7
VA AAY .
15. Other than a direct appeal from the judgment of conviction and seatence, have you previously
filed any petitions, applications or motions with respect to this judgment in any court, state or federal?
Yes

No

16. If your answer to No. 15 was “yes”, give the following information:
(a)1) Name of court;

(2) Nature of proceeding; L/
4 1/ 1
(3) Grounds raised: // \ // Wi
(4) Did you receive an evidentiary hearing on your petition, application or motion?
Yes No
~ (5) Resuit;
. (6) Date of result:

(7) Kinown, citations of any written opinion or date of orders entered pursuant to such result;

() As toansecond petifion, application or motion, give the same information:

() eof court:

() mm
Grouiids raisod: A 1F

£) _ : -4 3

(4) Did you receive an evidegtiary hearing on your petition, application or motion?
Yes No '

(5) Resuit;

(6) Date of result;

(@) Ifkmwn,cilnﬁonsofmywﬁﬂmopiﬁonwdaleofmdmﬂuednmmmha
result:

(¢) As to any third or subsequent additional applications or motions, give the same
Information as above, list them ona separate sheet and atinch.
(d) Did you appeal to the highest state or federal court having jurisdiction, the result or action
taken on any petition, application or motion? f ij
(1} First petition, application or motion? Yes No /
v

Citation or date of decision;
(2) Second petition, application or motion? Yes No

Citation or date of decision; : /
(3) Third or subsequent petitions, applications or motions? Yes No _~

Citation or date of deci

®© Hywdidndappedﬁmthmuﬁmmmyppﬁﬁmmlimﬁmwmnﬁm,m

briefly why you did not. (You must relate specific facts in sesponse to this question, Your response may

be included on paper which is 8 % by 11 inches attached o the petition. Your response may not exceed
five handwritten or typewritten pages in length.) A . L
/(l//tflét




17. Has any ground being raised in this petition been previously presented to this or any other
om;tby.wnyofpaiﬁmﬁrhabmwmmmoﬁm.appﬁmﬁmwmmmﬁnﬁmmmg? If

50,

() Which of the grounds is the same; o
¥ e ——777r

yAY YA
(b) The proceedings in which these grounds were raised:

(c) Briefly explain why you are again maising these grounds. (You must relate specific facts in
response fo this question. Your response may be included on paper which is 8 % by 11 inches attached to
the petition, Ymmponumymamdﬁwhmdmitm?typewdnmmmlmgth)

: Vil L5

LT

18. If any of the grounds listed in No.’s 23(a), (b), (c) and (d), or listed on any additional pages
you have attached, were not previously presented in any other court, state or federal, list briefly what
grounds were not so presented, and give your reasons for not presenting them  (You must relate specific
facts in response to this question. Your response may be inclnded on paper which is 8 3 by 11 inches

attached to the petition. errewonsemaynotemeedﬁvehndwriﬂmortygewriﬁm inlength)
Tty °5| HE, Efesy AR, S g‘w% M @eAstign c:;:z e 2]
GReunds DARe. e uﬂ\/./ s

19. Are you filing this petition more thanone year following the filing of the judgment of
conviction or the filing of a decision on direct appeal? If 5o, state briefly the reasons for the delsy. (You
must relate specific facts in response to this question. Your response may be inchuded on paper which is
8 % by 11 inches attached to the petition, Your response may not exceed five handwritten itten
paEpsinlmsth.) This peditfan T thmely el ouiiSw ?\i vead
OF gwe ConiPctPen J 7

20. Do you have any petition or appeal pending in any court, cither state or federal, as to the

s, e what %‘EJ‘.’@‘? AL

21. Give the name of cach who represented in the ing resuiting in your
conviction and o direct :bg‘gﬁ Eyﬂ,,ggﬂ- EZw@ E gieh&é
PRecd A¢Pcal Counsed - Feannde ) e

22. Do you have any future sentences o’ serve after you complete the sentence imposed by the

Jjudgment under attack? Yes No
If yes, specify where and when it is to be served, if you know:

23. State concisely every ground on which yon claim that you are being heid unlawfully.
summarize briefly the facts supporting each ground. If necessary you may attach pages stating additional
grounds and facts supporting same.




IN THE SUPREME COURT OF THE STATE OF NEVADA

ANTHONY TERRELL BARR, | No. 78295
Appellant,

vSs.

THE STATE OF NEVADA, - Fl L E D
Respondent. : SEP 18 A0

A TR e
ORDER OF AFFIRMANCE W—gﬁ-ﬁ»—

This is an appeal from a judgment of conviction, pursuant to a
jury verdict, of conspiracy to commit burglary, conspiracy to commit
robbery, five counts of burglary while in possession of a deadly weapon,
eight counts of robbery with the use of a deadly weapon, three counts of
assault with a deadly weapon, assault with a deadly weapon of a vietim 60
years of age or older, and carrying a concealed pneumatic gun. The district
court adjudicated appellant Anthony Barr as a habitual criminal with
respect to the burglary while in possession of a deadly weapon and robbery
with the use of a deadly weapon counts, imposing an aggregate sentence of
life without the possibility of parole. Eighth Judicial District Court, Clark
County; Douglas Smith,! Judge. Barr raises seven main contentions on
appeal.?

First, Barr contends that the evidence presented at trial was
insufficient to support deadly weapon enhancements because no weapon
was either seen by a witness or found at the crime scenes. But the totality
of the evidence supports the deadly weapon enhancements because it
showed Barr and/or his codefendant threatened the victims with the use of

tJudge Valerie Adair presided over the trial.

?Pursuant to NRAP 34(f)(1), we have determined that oral argument
is not warranted.

_ 26344974
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a weapon, see NRS 193.165(6)(b) (including in the deadly weapon definition
weapons “threatened to be used”); Bartle v. Sheriff, 92 Nev. 459, 460, 552
P.2d 1099, 1099 (1976) (explaining that a deadly weapon enhancement is
warranted if the evidence suggests the defendant used a deadly weapon to
facilitate the crime, even if witnesses never actually saw a weapon), and
guns were found in Barr's and his codefendant’s cars. Additionally, an
officer observed a bulge at Barr’s waistline immediately preceding the final
set of crimes and surveillance video thereafter captured Barr pulling a gun
from his waistband while committing the final bank heist. Accordingly,
there was sufficient evidence by which a rational juror could find Barr guilty
beyond a reasonable doubt on the deadly weapon enhancements. See
McNair v. State, 108 Nev. 53, 56, 825 P.2d 571, 573 (1992) (recognizing that
it is for the jury to weigh evidence and determine witness credibility, and
when reviewing a challenge to the sufficiency of the evidence this court will
consider “whether, after viewing the evidence in the light most favorable to
the prosecution, any rational trier of fact could have found the essential
elements of the crime beyond a reasonable doubt” (quoting Jackson v.
Virginia, 443 U.S. 307, 319 (1979))); Wilkins v. State, 96 Nev. 367, 374-75,
609 P.2d 309, 313-14 (1980) (providing that a jury can rely on both direct
and circumstantial evidence in returning its verdict).

Second, Barr argues that the district court erred by not severing
the four robbery charges. After reviewiné for plain error, we disagree. See
Valdez v. State, 124 Nev. 1172, 1190, 196 P.3d 465, 477 (2008) (reviewing
unpreserved claims for plain error, defined as one affecting a defendant’s
substantial rights by causing actual prejudice, a miscarriage of justice, or a
grossly unfair outcome). The crimes occurred over the span of a few months,
involved Barr or his codefendant entering banks while disguised, and

involved threats of using a weapon against the tellers when demanding
2




money. Thus, the offenses were connected together and joinder was
appropriate. See NRS 173.115(1)(b) (allowing for joinder of charges that are
“connected together” or “constituting parts of a common scheme or plan”);
Farmer v. State, 133 Nev. 693, 699-700, 405 P.3d 114, 120-21 (2017)
(defining common scheme and explaining that the offenses are not required
to be identical to be joined under NRS 173.115). The evidence relating to
the robberies also would have been admissible for relevant, nonpropensity
purposes in separate trials, negating that any prejudice resulted from the
joinder. See NRS 48.045(2) (providing that evidence of other crimes may be
admissible for nonpropensity purposes such as proof of opportunity,
preparation, plan, or identity);‘Middlqton v. State, 114 Nev. 1089, 1108, 968
P.2d 296, 309 (1998) (pointing to the cross-admissibility of evidence as
indicative of the lack of undue prejudice resulting from joinder). Further,
the issue of guilt was not close—victim eyewitness testimony, testimony
from witnesses who knew Barr and identified him as one of the
perpetrafors, and video surveillance all supportéd the jury’s verdict. Cf.
Weber v. State, 121 Nev. 554, 575, 119 P.3d 107, 122 (2005) (explaining that
close cases are “more likely” to require reversal “because [joinder] may
prevent jurors from making a reliable judgment about guilt”), overruled on
other grounds by Farmer, 133 Nev. 693, 405 P.3d 114.
Third, Barr argues that the district court erred in not severing

his case from his codefendant’s, whose defense was antagonistic to his and |
against whom there was more evidence. We disagree as Barr has not

demonstrated plain error because he offers no argument as to how the
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codefendant’s trial3 defenses were antagonistic to his. See Valdez, 124 Nev.
at 1190, 196 P.3d at 477 (addressing plain error); see also NRS 173.135
(providing that defendants may be charged in the same charging document
when they participated in the same criminal conduct); NRS 174.165
(providing discretion to the district court to sever where prejudice resuits
from joining defendants). And a defendant is not entitled to severance
merely because the evidence against a codefendant is more damaging. Lisle
v. State, 113 Nev. 679, 690, 941 P.2d 459, 466 (1997), limited on other
grounds by Middleton, 114 Nev. 1089, 968 P.2d 296.

Fourth, Barr argues that the district court committed plain
error by admitting character evidence—several previous traffic stops—and
by doing so without first conducting a Petrocelli hearing. We conclude that
Barr has not demonstrated plain error because the detective had to explain
the circumstances surrounding the traffic stops in order to explain how he
identified Barr as the perpetrator (the robbery perpetrators were seen
getting into the same vehicle) and uiltimately apprehended him after having
placed a tracker on Barr’s vehicle. See NRS 48.035(3) (“Evidence of ancther
act or crime which is-so closely related to an act in controversy or a crime
charged that an ordinary witness cannot describe the act in controversy or
the crime charged without referring to the other act or crime shall not be
excluded.”); State v. Shade, 111 Nev. 887, 894, 900 P.2d 327, 331 (1995)

3Barr only references antagonistic defenses that he claims affected
him at sentencing, which the jury would not have been privy to and is
irrelevant to a codefendant-severance analysis. See Marshall v. State, 118
Nev. 642, 646, 56 P.3d 376, 378 (2002) (explaining that antagonistic
defenses only require severance when the defenses are so irreconcilable that
the jury accepting the codefendant’s theory would prohibit the defendant’s

acquittal). ]




(determining “whether witnesses can describe the crime charged without
referring to related uncharged acts” to decide whether to admit evidence
under NRS 48.035(3)); see also Bellon v. State, 121 Nev. 436, 444, 117 P.3d
176, 180 (2005) (indicating that the district court is not required to hold a
Petrocelli hearing when it admits evidence under NRS 48.035(3)).

Fifth, Barr argues that the district court violated his right to
confrontation when it limited his cross-examination of detectives regarding
the aforementioned tracking device.* We disagree, as the district court
properly excluded irrelevant questions regarding the tracker’s size or
location on the vehicle, but allowed all other questions about the tracker’s

accuracy and how it ultimately led detectives to Barr.? See NRS 48.015

‘Relatedly, Barr argues that the district court erred in admitting
unqualified and unnoticed expert testimony regarding the car tracker and
Google maps. But Barr neither identifies which State witness(es) his
argument applies to nor cites to the record to support his argument. See
NRAP 28(e)(1) (requiring citations to the record to support assertions in
briefs); Skinner v. State, 83 Nev. 380, 384, 432 P.2d 675, 677 (1967)
{recognizing that this court can decline to consider assertions that are not
supported by record citations). And State law enforcement witnesses did
not testify as experts because their testimony did not go beyond relaying
facts regarding their use of the tracker and Google maps to locate Barr. See
Abbott v. State, 122 Nev. 715, 728, 138 P.3d 462, 471 (2006) (explaining
when a witness’s testimony constitutes expert testimony).

To the extent Barr argues that the information outputted from the
tracker amounted to an improper testimonial statement of an unavailable
witness in violation of hearsay rules, we conclude that he has not
demonstrated plain error where the data retrieved was machine-based and
was not a “statement” that could be considered hearsay. See NRS 51.045
(defiming a statement for hearsay purposes as “[a]n oral or written
assertion” or “[n)Jonverbal conduct of a person, if it is intended as an
assertion” (emphasis added)); Valdez, 124 Nev. at 1190, 196 P.3d at 477
(reviewing unpreserved errors for plain error); see also Commonwealth v.




(defining relevant evidence as that which makes a material fact at issue

more or less probable); Mendoza v. Slate, 122 Nev. 267, 277, 130 P.3d 176,

182 (2006} (“Determinations of whether a limitation on cross-examination
infringes upon the constitutional right of confrontation are reviewed de
novo.”).%

Sixth, Barr argues that the district court erred in not
continuing his sentencing hearing once he took issue with information in
his presentence investigation report (PSI). We review a district court’s
decision on a motion to continue for an abuse of discretion, which will only
be found if a defendant demonstrates that the denial prejudiced him. Higgs
v. State, 126 Nev. 1, 9, 222 P.3d 648, 653 (2010). Barr requested a
continuance due to alleged inaccuracies and missing information in his PSI,
and claimed that he needed additional time and counsel’s help to identify
any further inaccuracies because he only had a third-grade education.”’ The
district court abused its discretion when it declined to continue Barr’s
sentencing because that prevented him from thoroughly reviewing the PSI
for all potential errors in order to lodge an objection. See Sasser v. State,
130 Nev. 387, 390, 324 P.3d 1221, 1223 (2014) (reiterating a defendant’s
right to object to factual errors in the PSI, but requiring any such objection

to be made before sentencing); Shields v. State, 97 Nev. 472, 473, 634 P.2d

Thissell, 928 N.E.2d 932, 937 n.13 (Mass. 2010) (explaining that, “[blecause
computer-generated records, by definition, do not contain a statement from

a person, they do not necessarily implicate hearsay concerns”).

“The record shows that Barr objected, so we review de novo despite
both parties arguing for plain error review.

"Although Barr’s counsel initially indicated that he had not yet gone
over the “massive PSI” with Barr, he acknowledged that they discussed it
after the court passed the case while waiting for codefendant’s counsel.

6

10




468, 469 (1981) (“NRS 176.156 contemplates that persons convicted of
crimes should have the opportunity to make informed comments on, and
response to, all factual assertions contained in presentence investigation
reports.”). The district court further erred in not addressing all of Barr’s
assertions. See Sasser, 130 Nev. at 390-91, 324 P.3d at 1223-24 (requiring
the district court to determine whether challenged PSI information is
erroneous); Stockmeier v. State, Bd. of Parole Comm’'rs, 127 Nev. 243, 250,
255 P.3d 209, 214 (2011) (emphasizing that regardless of whether an error
impacts a defendaﬁt’s sentence, the Department of Corrections could rely
on significant inaceuracies in determining a defendant’s “classification,
placement in certain programs, and eligibility for parole,” necessitating an
avenue to immediately seek correction of a faulty PSI to prevent reliance on
a PSI that cannot be subsequently changed). But we conclude these errors
do not warrant reversal because Barr has not /demonstrated prejudice—the
alleged errors were insignificant® or irrelevant to sentencing and Barr
utilized the PSI’s recommendation of concurrent time to argue for a lesser
sentence than his maximum exposure. See Blankenship v. State, 132 Nev.
500, 509, 375 P.3d 407, 413 (2016) (explaining that an error in a sentencing
form does not amount to “impalpable or highly suspect evidence” unless it
tainted the PSI sentencing recommendation considered by the district
court). And the record as a whole supports that the district court’s
sentencing was based on the accurate information presented at
sentencing—the circumstances surrounding the crimes and prior felony
convictions that Barr agreed were accurately reflected in the PSI. See
Thomas v. State, 88 Nev. 382, 385, 498 P.2d 1314, 1316 (1972) (explaining

¥At one point, Barr conceded that the errors were “small.”

7
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that a district court can impose a legally sound sentence even when there
are inadequacies in sentencing forms produced by the Division).

Barr next argues, for the first time on appeal, that the district
court erred in basing its sentencing decision on facts not in the record,
weighing Barr’s speedy-trial-right invocation in making its sentencing
decision, and altering his sentence at a subsequent hearing. After plain
error review, we disagree. See Rodriguez v. State, 134 Nev. 780, 781, 431
P.3d 45, 46 (2018) (reviewing for plain or clear error affecting substantial
rights when a defendant fails to lodge a contemporanebus objection or
argument on a sentencing issue). The record shows that the district court
did not consider Barr’s speedy-trial invocation or rely on highly suspect or
impalpable information, but rather made its sentencing decision- after
considering arguments by defense counsel and the State, Barr's statement,
a victim impact statement, and Barr’s prior felonies that formed the basis
for his habitual criminal treatment.? See Smith v. State, 112 Nev. 871, 873,
920 P.2d 1002, 1003 (1996) (explaining that this court will not disturb a
sentence that is within statutory limits unless the district court relied on
“highly suspect or impalpable information”). Additionally, at the second
sentencing hearing, which occurred before the judgment of conviction was
filed and while Barr's case was still within the district court’s jurisdiction,

the district court appropriately vacated illegal sentences on counts Barr was

]

“Barr’s sentence was within the prescribed statutory range for his
convictions, enhancements, and treatment as a habitual criminal. See NRS
193.130 (punishment for felonies); NRS 193.165 (deadly weapon
enhancement); NRS 193.167 (crimes committed against persons 60 years of
age or older); NRS 199.480 (conspiracy); NRS 200.380 (robbery); NRS
200.471 (assault); NRS 202.350 (carrying a concealed weapon); NRS
205.060 (burglary); NRS 207.010 (habitual criminal penalties).

8
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not charged with; sentenced Barr to concurrent time on a count he was not
previously sentenced for; and sentenced him as a habitual criminal on the
burglary while in possession of a deadly weapon counts, none of which
increased his overall aggregate sentence. See NRS 176.555 (“The court
may correct an illegal sentence at any time.”); NRS 176.565 (“Clerical
mistakes in judgments . . . and errors in the record arising from oversight
or omission may be corrected by the court at any time and after such notice,
if any, as the court orders.”); Bradley v. State, 109 Nev. 1090, 1095, 864 P.2d
1272, 1275 (1993) (explaining that an oral pronouncement of a sentence
does not divest the district‘ court’s jurisdiction over the defendant, and it can
modify a sentence before the clerk enters the signed judgment of conviction).
Seventh, Barr argues that cumulative error warrants reversal.
We disagree because the errors identified above occurred during sentencing
and therefore could not have impacted the jury's verdict.!® See Valdez, 124
Nev. at 1196, 196 P.3d at 481 (assessing cumulative error claims by first
considering if the errors prejudiced the jury’s verdict). We therefore

ORDER the judgment of conviction AFFIRMED.

hd .
Parraguirre

/\LQAM\ . d. f%%, , d.
A Cadish

Hardesty

1"We decline to address the preservation-of-evidence and amended
information claims that Barr references but does not cogently argue. See
Maresca v. State, 103 Nev. 669, 673, 748 P.2d 3, 6 (1987) (“It is appellant’s
responsibility to present relevant authority and cogent argument; issues not
so presented need not be addressed by this court.”).

9
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cc:

Chief Judge, The Eighth Judicial District Court
Eighth Judicial District Court, Dept. 8

Jeannie N, Hua

Attorney General/Carson City

Clark County District Attorney

Eighth District Court Clerk
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(d) Ground Four:

Supporting FACTS (Tell your story briefly without citing cases or law.);
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WHEREFORE, palilioner prays that the court grant petitioner relicf to which he muy be entitled
in this proceeding.

EXECUTED at Ely State Prison, on the day of the month of
of the ycar 201__. :

Signature of petitioner

Ely State Prison
Post Office Box 1989
Ely, Nevada 89301-1989

BRLL e
Petitioner y

Altormmey for petitioner
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CERTIFICATE OF SERVICE BY MAIL
L % WZ }/f lei'(f@/\ﬁ-/\ , bereby certify pursuant to N.R.C.P. 5b), that on

lhilé'fb)dnyof!hellomhd'ﬁd;‘i/ , Of the year 20%}| T mailed a true and
correct copy of the foregoing PI:TIT!ON%R WRIT OF HABEAS CORPUS addressed fo:

(;9;&@?__€ buﬂ(g@af‘/i
] Respondent prison or jail official
Talo ]947

Lly fevada F7 307
f Address

General ' WoHS 0“7

District Attorney of C of Conviction
100 North Carson Street i

Carson City, Nevada 897104717 wrs Aue
/3 L A Sg7ch
Address
Y

Signature of Petitioner
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AFFIRMATION PURSUANT TO NRS 239B.030

I,Aﬂihontg Kuzzr. ,NDOC# _1D 12 F4

CERTIFY THAT I AM THE UNDERSIGNED INDIVIDUAL AND THAT THE
ATTACHED DOCUMENT ENTITLED Mo+7sn Fop {enve_to

CPioceecf 71 foRma @uge X P

DOES NOT CONTAIN THE SOCIAL SECURITY NUMBER OF ANY
PERSONS, UNDER THE PAINS AND PENALTIES OF PERJURY.

DATED THIS {1\ _pavor /LL?(//\ L2027

INMATE PRINTED NAME: N it\ovit Roviv @

INMATENDOC# 1 \D 3,

INMATE ADDRESS: ELY STATE PRISON
P. 0. BOX 1989
ELY,NV 89301
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1 : P 738 |
AT PN 122796 FILED

2
N A
3| : S\- 1989 MAY 2 & 2021
1] PRO QSE .

4 Petiione T, PR

s 0% #%

6

7

8 NTHE_E 19 b+t DIsTRICT COURT OF THE

9 STATE OF NEVADA IN AND FOR THE COUNTY oF _C lar &
10 \ . '

WX Andhaw .
11 ® )‘} CASENUMBER: ¢ -|%-3355 002~
12 Petitioner,
13l vs EX PARTE MOTION FOR
APPOINTMENT OF COUNSEL AND
14f The state ©0f Neyoida . | REQUEST FOREVIDENTIARY -
T t J | HEARING
5] .withiam Gittere,
y Warden; State of Nevada, : A-21-835125-W
Respondents. Dept. 23

17

18 COMES NOW, \&Z Bi}'g g Va the Petitioner, in proper person, and moves this Court
19 | for its order allowing the appointment of cdufisel for Petitioner and for an evidentiary hearing. This

20 {| motion is made and based in the interest of justice.

21 Pursuant to NRS 34.750(1):

22 " A petition may allege that the petitioner is unable to pay the costs of the
23 proceedings or to employ counsel, If the court is satisfied that the
24 allegation of indigency is true and the petitioner is not dismissed
25 summarily, the court may appoint counsel to represent the petitioner. In
26 making its determination, the court may consider, among other things, the
27 severity of the consequences facing the petitioner and whether:

28 (a) The issues presented are difficult;

(b) fhe petitioner is unable to comprehend the proceedings, or

21
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10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

(c) Counsel is necessary to proceed with discovery.

Petitioner is presently incarcerated at__ =1y State Prisen , is
4

indigent and unable to retain private counsel to represent him.

Petitioner is unlearned and unfamiliar with the complexities of Nevada state law, particularly
state post-conviction proceedings. Further, Petitioner alleges that the issues in this case are complex and
require an evidentiary hearing. Petitioner is unable to factually develop and adequately present the

claims without the assistance of counsel. Counsel is unable to adequately present the clairs without an

evidentiary hearing.

Dated this é‘( leay of M/’; % , 20&
%mvl, Pt [Lr/c//}

In Proper Person

/
L2
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14
15
16
17
18
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26
27
28

CERTIFICATE OF SERVICE

The undersigned hereby certifies that he is a person of such age and discretion as to be competent

to serve papers. .
That on ﬂ’tf’?/ é { A . ZOa (_, he served a copy of the foregoing Ex Parte Motion for
Appointment of Counsel and Request for Evidentiary Hearing by personally mailing said copy to:

District Attorney’s Office
Address: 200 Lew'\s Ave ,3‘._0’{ Floo

Las V@tjﬁ%) NV 9155 - IO

maéf:s’; Wardaen william Q‘-i-H'arQ
PO, Box 1982
Ely , NV, 89301

Petitioner
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THIS SEALED
DOCUMENT,
NUMBERED PAGE(S)
24
WILL FOLLOW VIA
U.S. MAIL
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THIS SEALED
DOCUMENT,
NUMBERED PAGE(S)
25 - 31
WILL FOLLOW VIA
U.S. MAIL
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Case No. (/& -33 5500-)
Dept. No. X X |

INTRE_S 1 h JUDICIAL DISTRICT COURT OF THE
STATE OF NEVADA IN AND FOR THE COUNTYOF_/_ | AR XK

A-21-835125-W
Dept. 23

An¥agust Bnv3.

9] ' Y. . .
Gifiere WA Tam . PETITION FOR WRIT
- . | OF HABEAS CORPUS
Tht grode of mMevada _{(POSTCONVICTION)

poner

. () This petifins must b logbly handwiitien of typewitin, signed by the pettoner and verified.
(2) Additionil pages are not permittod éxoept here noted or with respect to the fkcts which you

rely upon to suppoit your grounds for relief. No citation of authoritiés nced be furnished. If briefs or
a:gumemnmmbmmed,ﬂwyshmldbembmntedmmefpnnohsepmmmmomﬂm
(3 Ifyou want an attorney appointed, you must complste the Affidavitin Support of Request o
Proceed in Forma Panperis. You tust have an authorized officer at the prison complete the certificate as to
the amount of money and securiies on deposit to your credit in afy account in the instituion. -

_ (4) You miust name as respondent the person by wiiom you are confined of restrained. 'b'It_"ymarc
in & specific institution, of the Department of Cofections, ame the warden or head of the imstitution. If
you're not in & specific institution of the Departuient but within its custody, name the Director of the

" ($) Youmustinclude ll grouds or claims for relief which you may have reganting you
conviction or sentence. Failure to raise al grwudsmthlspetxmnmypcrecludeywﬁomﬂlingfumre

) ‘You niust allege specific facts supporting the claims in the petition you file seeking relief
from any conviction or sentence. Failure to allege specific fiacts rather than just conclusions may causc
your petition to be dismissed, If your petition conteins a claim of ineffective assistance of counsel, that
mmmmmmwmmmmmmmwmammmmm

32



(7) When the petition is fully completed, the original and one copy must be filed with the clerk of
the state district court for the county in which you were convicted. One copy must be mailed to the
respondent, one copy to the Attorney General’s Office, and one copy to the district attomey of the county
mwhchymwmmdedormmemgmﬂmmfmmmﬂmmwmaigmﬂoonvicl:ionor
senience. Copies must conform in all particulars to the original submitted for filing.

PETITION

L Nmofmsunummdommymwhwhyoumgrmﬂymmmadmwhmmdhowyou
are presently restrained of your liberty:
iy Nevada |, §9301

2. Name and location of court which entered the judgment of aéfmd‘m E b
Sudteal Ofsipict coudd clweic Cqunty ey

3. Date of judgment of conviction: FCB?MG?—FS 35 Dol 9
4. Casemmmber:C-18-%3% 5500 Lr

5. (a) Length of sentence; 3 ~ ConseculSue Li¥e Sentence’s
SM ot Porole

(b) If sentence is death, state ﬁy%wwmmmncwed

6. Areywniﬁenﬂy amfmammmmmmmmm

this motion? Yes .
K “yes”, hstmme,usemmb:rmmbmngsuvedattmsume

7. Nmafuﬂmwmmmwmmumgmm[ht’a} -Caands

Yool Z commd toemi Yo #29al gw

8. What was your plea? ( one).
(@) Notguity &~ (b) Guity ___  (c) Nolocontendere ____

9. KymemaednpleaofgmltymonemuofnnmwMorMbmaMn.mdaplnufmt
guilty to another count of an indictment or information, or if a plea of guilty was negotiated, give details:

yEWAZE
/L{//!‘Tf

10. Ifywmfou&ﬁnlg-aﬂuaplaofmgdlty , was the finding madc by: (check one)
(8 Jwy _ VY (b) Judge without a jury

}1. Didyou testify at the trial? Yes No 1/ /
12. Did you appeal form the judgment of conviction? Yes No
13, If you did appeal, answer the follo

@ NmomeutNru:jm Cu@Rome. COURE

() Case rcitation: 7595
(c) Result: Az~ :‘Z.Mt’/f
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@ Daeotresuic___ - |5 2020
(Attach copy of order or decision, if available.)
14. If you did not appeal, explain briefly why you did not:
oH
A 17 27
[ 7 T
15. m«m:mwm&mﬁmmmmMpmmuﬂy
medmypeﬁﬁmlpﬂicaﬁonsmmﬁydmmpmwmkjudmmmymm«ﬁedml?

Yes No

16. If your answer to No. 15 was “yes”, give the following information:
(a)(1) Name of court;

{2) Nature of proceeding: L/
e
(3) Grounds raiscd; l/i // i
(4) Did you receive an evidenti hearing on your petition, application or motion?
Yes ___ No
(5) Result;

- (6) Date of resuit: :
G Hknomdhﬁmsd‘mywﬁmopinimuﬁteofmdmemdmmmmm

() As to anf:second petition, application or motios, give the same imformation:

(1) Name®of court;
(2) Natnze of proceeding:

A 7))
(3) Grouiids raised: AW/ S

v L TV
(4) Did you receive an evidenti hearing on your petition, application or motion?
Yes No :

(5) Resuit:
(6) Date of result:

U] Ifknown.cimﬂonsufanymittmopinionordateofordmmtmdpmtomha
result:

© Asbmyﬂahﬂwsﬂmqwnaddiﬁmdtppﬁmﬁmswnmﬁmgivethem
Information as above, list them on a separate sheet and atiach.
(d)DidymappealtoﬂthiglwﬁMeufedmlmmhwtns' jction, the result or action

taken on any petition, application or motion?

(1) First petition, application or motion? Yes No
Citation or date of decision: /
(2) Second petition, spplication or motion? Yes No _ VY
Citation or date of decision; /
(3) Thind or subsequent petitions, applications or motions? Yes No
Citation or date of decision:

(® Ifymdidnﬂappalﬂomtheadvmuﬁmmmypeﬁﬁon,nmﬁuﬁmwmﬁon,e:qiaiu
briefly why you did not. (You must relate specific facts in response to this question. Your response may
beh:cludedonpapuwhichisS%byllinohesamdwdtothepeﬁﬁm Your response mey not exceed
five handwritten or typewritten pages in length ) A L

VADVAN &2
VAL AV |
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IN THE SUPREME COURT OF THE STATE OF NEVADA

ANTHONY TERRELL BARR, | No. 78295

Appellant,

VS, .

THE STATE OF NEVADA, . FI LE D

Respondent. : SEP 18 200
ELIZABETH A. BROWN

‘ CLERK OF SUPREME COURT
ORDER OF AFFIRMANCE a\v%

This is an appeal from a judgment of conviction, pursuant to a
jury verdict, of conspiracy to commit burglary, conspiracy to commit
robbery, five counts of burglary while in possession of a deadly weapon,
eight counts of robbery with the use of a deadly weapon, three counts of
assault with a deadly weapon, assault with a deadly weapon of a victim 60
years of age or older, and carrying a concealed pneumatic gun. The district
court adjudicated appellant Anthony Barr as a habitual criminal with
respect to the burglary while in possession of a deadly weépon and robbery
with the use of a deadly weapon counts, imposing an aggregate sentence of
life without the possibility of parole. Eighth Judicial District Court, Clark
County; Douglas Smith,! Judge. Barr raises seven main contentions on
appeal.”

First, Barr contends that the evidence presented at trial was
insufficient to support deadly weapon enhancements because no weapon
was either seen by a witness or found at the crime scenes. But the totality
of the evidence supports the deadly weapon enhancements because it

showed Ban_‘ and/or his codefendant threatened the victims with the use of

'Judge Valerie Adair presided over the trial.

zPursuant to NRAP 34(f)(3), we have determined that oral argument
is not warranted.

_A6-344 74
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a weapon, see NRS 193.165(6)(b) (including in the deadly weapon definition
weapons “threatened to be used”); Bartle v. Sheriff, 92 Nev. 459, 460, 552
P.2d 1099, 1099 (1976) (explaining that a deadly weapon enhancement is
warranted if the evidence suggests the defendant used a deadly weapon to
facilitate the crime, even if witnesses never actually saw a weapon), and
guns were found in Barr's and his codefendant’s cars. Additionally, an
officer observed a bulge at Barr’s waistline immediately preceding the final
set of crimes and surveillance video thereafter captured Barr pulling a gun
from his waistband while committing the final bank heist. Accordingly,
there was sufficient evidence by which a rational juror could find Barr guilty
beyond a reasonable doubt on the deadly weapon enhancements. See
MeNair v. State, 108 Nev. 53, 56, 825 P.2d 571, 573 (1992) (recognizing that
it is for the jury to weigh evidence and determine witness credibility, and
when reviewing a challenge to the sufficiency of the evidence this court will
consider “whether, after viewing the evidence in the light most favorable to
the prosecution, eny rational trier of fact could have found the essential
elements of the crime beyond a reasonable doubt” (quoting Jackson wv.
Virginia, 443 U.S. 307, 319 (1979))); Wilkins v. State, 96 Nev. 367, 374-75,
609 P.2d 309, 313-14 (1980) (providing that a jury can rely on both direct
and circumstantial evidence in returning its verdict).

Second, Barr argues that the district court erred by not severing
the four robbery charges. After reviewing for plain error, we disagree. See
Valdez v. State, 124 Nev. 1172, 1190, 196 P.3d 465, 477 (2008) (reviewing
unpreserved claims for plain error, defined as one affecting a defendant’s
substantial rights by causing actual prejudice, a miscarriage of justice, or a
grossly unfair outcome). The crimes occurred over the span of a few months,
involved Barr or his codefendant entering banks while disguised, and

involved threats of using a weapon against the tellers when demanding
2
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money. Thus, the offenses were connected together and joinder was
appropriate. See NRS 173.115(1)(b) (allowing for joinder of charges that are
“connected together” or “constituting parts of a common scheme or plan”);
Farmer v. State, 133 Nev. 693, 699-700, 405 P.3d 114, 120-21 (2017)
(defining common scheme and explaining that the offenses are not required
to be identical to be joined under NRS 173.115). The evidence relating to
the robberies also would have been admissible for relevant, nonpropensity
purposes in separate trials, negating that any prejudice resulted from the
joinder. See NRS 48.045(2) (providing that evidence of other crimes may be
admissible for nonpropensity purposes such as proof of opportunity,
preparation, plan, or identity); Middleton v. State, 114 Nev. 1089, 1108, 968
P.2d 296, 309 (1998) (pointing to tﬁe cross-admissibility of evidence as
indicative of the lack of undue prejudice resulting from joinder). Further,
the issue of guilt was not close—victim eyewitness testimony, testimony
from witnesses who knew Barr and identified him as one of the
perpetrafors, and video surveillance all supported the jury’s verdict. Cf.
Weber v. State, 121 Nev. 554, 575, 119 P.3d 107, 122 (2005) (explaining that
close cases are “more likely” to require reversal “because [joinder] may

prevent jurors from making a reliable judgment about guilt”), overruled on

other grounds by Farmer, 133 Nev. 693, 405 P.3d 114.
Third, Barr argues that the district court erred in not severing

his case from his codefendant’s, whose defense was antagonistic to his and
against whom there was more evidence. We disagree as Barr has not

demonstrated plain error because he offers no argument as to how the
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codefendant’s trial® defenses were antagonistic to his. See Valdez, 124 Nev.
at 1190, 196 P.3d at 477 (addressing plain error); see aiso NRS 173.135
(providing that defendants may be charged in the same charging document
when they participated in the same criminal conduct); NRS 174.165
(providing discretion to the district court to sever where prejudice results
from joining defendants). And a defendant is not entitled to severance
merely because the evidence against a codefendant is more damaging. Lisle
v. State, 113 Nev. 679, 690, 941 P.2d 459, 466 (1997), limited on other
grounds by Middleton, 114 Nev. 1089, 968 P.2d 296.

Fourth, Barr argues that the district court committed plain
error by admitting character evidence—several previous traffic stops—and
by doing so without first conducting a Petrocelli hearing. We conclude that
Barr has not demonstrated plain error because the detective had to explain
the circumstances surrounding the traffic stops in order to explain how he
identified Barr as the perpetrator (the robbery perpetrators were seen
getting into the same vehicle) and ultimately apprehended him after having
placed a tracker on Barr's vehicle. See NRS 48.035(3) (“Evidence of another
act or crime which is-so closely related to an act in controversy or a crime
charged that an ordinary witness cannot describe the act in controversy or
the crime charged without referring to the other act or crime shall not be
excluded.”); State v. Shade, 111 Nev. 887, 894, 900 P.2d 327, 331 (1995)

3Barr only references antagonistic defenses that he claims affected
him at sentencing, which the jury would not have been privy to and is
irrelevant to a codefendant-severance analysis. See Marshall v. State, 118
Nev. 642, 646, 56 P.3d 376, 378 (2002) (explaining that antagonistic
defenses only require severance when the defenses are so irreconcilable that
the jury accepting the codefendant’s theory would prohibit the defendant’s

acquittal).
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(determining “whether witnesses can describe the crime charged without
referring to related uncharged acts” to decide whether to admit evidence
under NRS 48.035(3)); see also Bellon v. State, 121 Nev. 436, 444, 117 P.3d
176, 180 {2005) (indicating that the district court is not required to hold a
Petrocelli hearing when it admits evidence under NRS 48.035(3)).

Fifth, Barr argues that the district court violated his right to
confrontation when it limited his cross-examination of detectives regarding
the aforementioned tracking device.* We disagree, as the district court
properly excluded irrelevant questions regarding the tracker’s size or
location on the vehicle, but allowed all other questions about the tracker’s

accuracy and how it ultimately led detectives to Barr.®> See NRS 48.015

~ “Relatedly, Barr argues that the district court erred in admitting
unqualified and unnoticed expert testimony regarding the car tracker and
Google maps. But Barr neither identifies which State witness(es) his
argument applies to nor cites to the record to support his argument. See
NRAP 28(e)(1) (requiring citations to the record to support assertions in
briefs); Skinner v. State, 83 Nev. 380, 384, 432 P.2d 675, 677 (1967)
(recognizing that this court can decline to consider assertions that are not
supported by record citations). And State law enforcement witnesses did
not testify as experts because their testimony did not go beyond relaying
facts regarding their use of the tracker and Google maps to locate Barr. See
Abbott v. State, 122 Nev. 715, 728, 138 P.3d 462, 471 (2006) (explaining

when a witness’s testimony constitutes expert testimony).

"To the extent Barr argues that the information outpuited from the
tracker amounted to an improper testimonial statement of an unavailable
witness in violation of hearsay rules, we conclude that he has not
demonstrated plain error where the data retrieved was machine-based and
was not a “statement” that could be considered hearsay. See NRS 51.045
(defining a statement for hearsay purposes as “fa]jn oral or written
assertion” or “[n]onverbal conduct of a person, if it is intended as an
assertion” (emphasis added)); Valdez, 124 Nev. at 1190, 196 P.3d at 477
(reviewing unpreserved errors for plain error); see also Commonwealth v.
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(defining relevant evidence as that which makes a material fact at issue
more or less probable); Mendoza v. State, 122 Nev. 267, 277, 130 P.3d 176,
182 (2006) (“Determinations of whether a limitation on cross-examination
infringes upon the constitutional right of confrontation are reviewed de
novo.”).%

Sixth, Barr argues that the district court erred in not
continuing his sentencing hearing once he took issue with information in
his presentence investigation report (PSI). We review a district court’s
decision on a motion to continue for an abuse of discretion, which will only
be found if a defendant demonstrates that the denial prejudiced him. Higgs
v. State, 126 Nev. 1, 9, 222 P.3d 648, 653 (2010). Barr requested a
continuance due to alleged inaccuracies and missing information in his PSI,
and claimed that he needed additional time and counsel’s help to identify
ény further inaccuracies because he only had a third-grade education.” The
district court abused its discretion when it declined to continue Barr's
sentencing because that prevented him from thoroughly reviewing the PSI
for all potential errors in order to lodge an objection. See Sasser v. State,
130 Nev. 387, 390, 324 P.3d 1221, 1223 (2014) (reiterating a defendant’s
right to object to factual errors in the PSI, but requiring any such objection
to be made before sentencing); Shields v. State, 97 Nev. 472, 473, 634 P.2d

Thissell, 928 N.E.2d 932, 937 n.13 (Mass. 2010) (explaining that, “[blecause
computer-generated records, by definition, do not contain a statement from
a person, they do not necessarily implicate hearsay concerns”).

%The record shows that Barr objected, so we review de novo despite
both parties arguing for plain error review.

"Although Barr’s counsel initially indicated that he had not yet gone
over the “massive PSI” with Barr, he acknowledged that they discussed it
after the court passed the case while waiting for codefendant’s counsel.

6
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468, 469 (1981) (“NRS 176.156 contemplates that persons convicted of
crimes should have the opportunity to make informed comments on, and
response to, all factu'al assertions contained in presentence investigation
reports.”). The district court further erred in not addressing all of Barr's
assertions. See Sasser, 130 Nev. at 390-91, 324 P.3d at 1223-24 (requiring
the district court to determine whether challenged PSI information is
erroneous); Stockmeier v. State, Bd. of Parole Comm’rs, 127 Nev. 243, 250,
255 P.3d 209, 214 (2011) (emphasizing that regardless of whether an error
impacts a defendant’s sentence, the Department of Corrections could rely
on significant inaccuracies in determining a defendant’s “classification,
placement in certain programs, and eligibility for parole,” necessitating an
avenue to immediately seek correction of a faulty PSI to prevent reliance on
a PSI that cannot be subsequently changed). But we conclude these errors
do not warrant reversal because Barr has not demonstrated prejudice—the
alleged errors were insignificant® or irrelevant to sentencing and Barr
utilized the PSI's recommendation of concurrent time to argue for a lesser
sentence than his maximum exposure. See Blankenship v. State, 132 Nev.
500, 509, 375 P.3d 407, 413 (2016) (explaining that an error in a sentencing
form does not amount to “impalpable or highly suspect evidence” unless it
tainted the PSI sentencing recommendation considered by the district
court). And the record as a whole supports that the district court’s
sentencing was based on the accurate information presented at
sentencing—the circumstances surrounding the crimes and prior felony
convictions that Barr agreed were accurately reflected in the PSI. See
Thomas v. State, 88 Nev. 382, 385, 498 P.2d 1314, 1316 (1972) (explaining

3At one point, Barr conceded that the errors were “small.”

7
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that a district court can impose a legally sound sentence even when there
are inadequacies in sentencing forms produced by the Division).

Barr next argues, for the first time on appeal, that the district
court erred in basing its sentencing decision on facts not in the record,
weighing Barr's speedy-trial-right invocation in making its sentencing
decision, and altering his sentence at a subsequent hearing. After plain
error review, we disagree. See Rodriguez v. State, 134 Nev. 780, 781, 431
P.3d 45, 46 (2018) (reviewing for plain or clear error affecting substantial
rights when a defendant fails to lodge a contemporanebus objection or
argument on a sentencing issue). The record shows that the district court
did not consider Barr’s speedy-trial invocation or rely on highly suspect or
impalpable information, but rather made its sentencing decision after
considering arguments by defense counsel and the State, Barr's statement,
a victim impact statement, and Barr’s prior felonies that formed the basis
for his habitual criminal treatment.! See Smuth v. State, 112 Nev. 871, 873,
920 P.2d 1002, 1003 (1996) (explaining that this court will not disturb a
sentence that is within statutory limits unless the district court relied on
“highly suspect or impalpable information”). Additionally, at the second
sentencing hearing, which occurred before the judgment of conviction was
filed and while Barr's case was still within the district court’s jurisdiction,

the district court appropriately vacated illegal sentences on counts Barr was

“Barr’s sentence was within the prescribed statutory range for his
convictions, enhancements, and treatment as a habitual criminal. See NRS
193.130 (punishment for felonies); NRS 193.165 (deadly weapon
enhancement); NRS 193.167 (crimes committed against persons 60 years of
age or older); NRS 199.480 (conspiracy); NRS 200.380 (robbery); NRS
200.471 (assault); NRS 202.350 (carrying a concealed weapon); NRS
205.060 (burglary); NRS 207.010 (habitual criminal penalties).

8
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not charged with; sentenced Barr to concurrent time on a count he was not
previously sentenced for; and sentenced him as a habitual criminal on the
burglary while in possession of a deadly weapon counts, none of which
increased his overall aggregate sentence. See NRS 176.555 (“The court
may correct an illegal sentence at any time.”); NRS 176.565 (“Clerical
mistakes in judgments. .. and errors in the record arising from oversight
or omission may be corrected by the court at any time and after such notice,
if any, as the court orders.”); Bradley v. State, 109 Nev. 1090, 1095, 864 P.2d
1272, 1275 (1993) (explaining that an oral pronouncement of a sentence
does not divest the district court’s jurisdiction over the defendant, and it can
modify a sentence before the clerk enters the signed judgment of conviction).
Seventh, Barr argues that cumulative error warrants reversal.
We disagree because the errors identified above occurred during sentencing
and therefore could not have impacted the jury’s verdict.!® See Valdez, 124
Nev. at 1196, 196 P.3d at 481 (assessing cumulative error claims by first
considering if the errors prejudiced the jury’s verdict). We therefore

ORDER the judgment of conviction AFFIRMED.

. *
Parraguirre

/«Lm%_ J. m@%,_, J

Hardesty

WWe decline to address the preservation-of-evidence and amended
information claims that Barr references but does not cogently argue. See
Maresca v. State, 103 Nev. 669, 673, 748 P.2d 3, 6 (1987) (“It is appellant’s
responsibility to present relevant authority and cogent argument; issues not
so presented need not be addressed by this court.”).

9
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cc:

Chief Judge, The Eighth Judicial District Court
Eighth Judicial District Court, Dept. 8

Jeannie N. Hua

Attorney General/Carson City

Clark County District Attorney

Eighth District Court Clerk
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17, Has any ground being raised in this petition been previously presented to this or any other
court by way of petition for habeas corpus, motion, application or any other postconviction proceeding? I

80, identify;
Which of the the . y
® B e

AL
() The proceedings in which these grounds were raised:

(c) Briefly explain why you arc again raising these grounds. (You must relate specific facts in
response to this question. Your response may be included on paper which is 8 14 by 11 inches attached to
ﬂn:peuuon Your:upomemaynotmdﬁvehndwmmn;typewnmmmhngth)

Vii .« B
L 7T

18. If any of the grounds listed in No.’s 23(a), (b), (c) and (d), or listed on any additiona! pages
you have attached, were not previously presented in any other court, state or federal, list briefly what
grounds were not so presented, and give your reasons for not presenting them. (You must relate specific
facts in response to this question. Yommcpmsemnybemdukdmpapawhwh:s&%]vyllindws

amchedtolhepeuuon. Ywmumymlmdﬁvehmdwnmnortyguwrm inlength)
(877
C,Ewcst 3:419 Al “”7’ ?/Hg» s%

19. Are you filing this petition more than one year following the filing of the judgment of
conviction or the filing of a decision on direct appeal? M so, state briefly the reasons for the delay. (You
must relate specific fagts in response to this question. Your response may be incioded on paper which is
s%byllmchesaméhedtothem Yommmymtgﬁeaﬂﬁvehndwm

in length.) 7~
gtﬁ Y \\'ﬁ. C,ony f?('

20. Do you have any petition or appeal pending in any court, cither state or federal, as to the

et Y

21, Gwcmenmﬁmhmmqmwzmhmmmm
conviction and on direct
Dleck d¢g< COUANSeA - Jean: A RS

22, Do you have any future sentences jo' serve after you complete the sentence imposed by the

Jjudgment under attack? Yes No
Ifyu,spemi}'whmandwhmilistobemved,ifmknow:

23 Stntcoonciselyevuygrmmdonwh:d:ywdahnﬂutyuumbeingheldmlawﬁ:ﬂy.
grounds and facts snpporting same.
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J#) Ground One: 7\ e <SS
é Ejf%gf’oz} o Fﬁd t l 3 cr
< (\WM q 1470('/-/1

Supporting FACTS (Tell your story briefly without citing cases or law.):

< _— Q < o .
® d Tyea; : e - ofF
A ('/#: Mnng And / Brendrrtat ¢ & f
oSl ATa :

Supporting FACTS (Tell your story briefly without citing cases or law.):

Supporting FACTS (Tell your story briefly without citing cases or law.):

(d) Ground Four;

Supporting FACTS (Tell your story briefly without citing cases or law.):
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WHEREFORE, pctitioner prays that the court grint petitioner refief to which he may be cntitled
in this procceding.
EXECUTED at Ely State Prison, on the day of the month of
of the year 201__, :
Signature of petitioner
Ely State Prison
Post Office Box 1989

Ely, Nevada $9301-1989

\ /

Signature of At if any)

v
/ \

/Addm\

YERIFICATION
Undes penalty of perjury, the undersigned declares that he is the

petitioner named in the foregoing
pﬂiﬁmnndhmmdummn lhuthapladimiﬂrmofhismkmledge,emeptuwﬂm
matiers stated on information ond belicf, mdutomchnmmhebelieveslhcmlobelme.
Petitioner /
Altomcy for petitioner
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CERTIFICATE OF SERVICE BY MAIL
I, Bm er kf\;O'*’U\ , hereby certify pursuant to N.RCP. 5(b), that on

Ihil(”_lg day of the month of Méﬁ , of the year 20Q}| T mailed a true and
correct copy of the forcgoing PETITION FOR WRIT OF HABEAS CORPUS addrossed fo:

(=% Hewe uf](fam

] Respondent prison or juil official
TQ Rk )97

Lly vevada E 7 3a7
4  Adidress

Attorney General ‘ Wol{so 7
Heroes' ial Buildi =
l;w Memorial Building District Attorney of County of Conviction

Carson City, Nevada 89710-4717 wis Aue
CASTena s AV LoTcE
< Address

Signatize of Petitioner
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AFFIRMATION PURSUANT TO NRS 239B.030

L A/}—%oﬂﬁ RAZR- ,NDOC_) 2127

CERTIFY THAT I AM THE UNDERSIGNED INDIVIDUAL AND THAT THE

ATTACHED DOCUMENT ENTITLED Mottuu G Lenue 1O

Proceed 74 frma PAUGe TS

DOES NOT CONTAIN THE SOCIAL SECURITY NUMBER OF ANY
PERSONS, UNDER THE PAINS AND PENALTIES OF PERJURY.

DATED THIS (ofb> DAY OF U 68 20N .

4 ¥

SIGNATURE:

INMATE PRINTED NAME: _N viip vt Ry

INMATENDOC# 1 \D 3,

INMATE ADDRESS: ELY STATE PRISON
P. 0. BOX 1989
ELY,NV 89301
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Y)\AYR \C\M‘MVA# o€

15\‘1' S}G:k( Qo

3 S\ 198
\:’Q;'\-\‘E"\Or\(ar) PRO QF

INTHE E tC} h+t  DISTRICT COURT OF THE
STATE OF NEVADA IN A.ND FOR THE COUNTY OF clar &

W, Ardhew .
> : éf CASENUMBER: C-1&-353%5500 2~
Petitioner,
Vs. EX PARTE MOTION FOR
APPOINTMENT OF COUNSEL AND

te 0f Ne REQUEST FOR EVIDENTIARY
The State vada., | EARING

,william Gitfere,
Warden; State of Nevada,

Respondents.

COMES NOW, \ﬂ X yﬁﬁ\hg: Va the Petitioner, in proper person, and moves this Court
for its order allowing the appointrneni of el for Petitioner and for an evidentiary hearing. This

motion is made and based in the interest of justice.

Pursuant to NRS 34.750(1):
" A petition may allege that the petitioner is unable to pay the costs of the

proceedings or to employ counsel. If the court is satisfied that the
allegation of indigency is true and the petitioner is not dismissed
summarily, the court may appoint counsel to represent the petitioner. In
making its determination, the court may consider, among other things, the
severity of the consequences facing the petitioner and whether:

()  The issues presented are difficult;

{b) 'I'_he petitioner is unable to comprehend the proceedings, or
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(c) Counsel is necessary to proceed with discovery.

Petitioner is presently incarcerated at Ely State Prisen s
rd

indigent and unable to retain private counsel to represent him.

Petitioner is unlearned and unfamiliar with the complexities of Nevada state law, particularly
state post-conviction proceedings. Further, Petitioner alleges that the issues in this case are complex and
requlre an evidentiary hearing. Petitioner is unable to factually develop and adequately present the

claims without the assistance of counsel. Counsel is unable to adequately present the claims without an

ev1dent|a.ry hearing.

Dated this G‘}Z\ day of Mdu\ ,20"al.
AL W&M

In Proper Person
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' Appointment of Counsel and Request for Evidentiary Hearing by personally mailing said copy to:

CERTIFICATE OF SERVICE

The undersigned hereby certifies that he is a person of such age and discretion as to be competent

to serve papers,
That on M‘f;ﬂ é’f'L) , 209( . he served a copy of the foregoing Ex Parte Motion for

District Attorney’s Office
Address: 7 00 Lewis Ave 374 Floor

Las Ve_chs) NV F9I55 - 1O

Wuwden  Wwardea william Giftere
0. Box 198 7
By, NV, 82301

Petitioner
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Electronically File
05/25/2021 5,07 P
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CLERK OF THE COUR|
PPOW
DISTRICT COURT
CLARK COUNTY, NEVADA
3
Anthony Barr,
Petitioner, Case No: A-21-835125-W
Department 23
Vs
Gittere William; State of Nevada, >
ORDER FOR PETITION FOR
Respondent, WRIT OF HABEAS CORPUS
J

Petitioner filed a Petition for Writ of Habeas Corpus {Post-Conviction Relief) on
May 24, 2021. The Court has reviewed the Petition and has determined that a response would assist the
Court in determining whether Petitioner is illegally imprisoned and restrained of his/her liberty, and good
cause appearing therefore,

IT IS HEREBY ORDERED that Respondent shall, within 45 days after the date of this Order,
answer or otherwise respond to the Petition and file a return in accordance with the provisions of NRS
34.360 to 34.830, inclusive.

IT IS HEREBY FURTHER ORDERED that this matter shall be placed on this Court’s

July 26, 2021 at 12:30 p.m.
Calendar on the day of , 20 , at the hour of

o’clock for further proceedings.

Dated this 25th day of May, 2021

S

DiQéA @9A GEEB 785C
Jasmin Lilly-Spells
District Court Judge

1-
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CSERYV

DISTRICT COURT
CLARK COUNTY, NEVADA
Anthony Barr, Plaintiff(s) CASE NO: A-21-835125-W
VS, DEPT. NO. Department 23

Gittere William, Defendant(s)

AUTOMATED CERTIFICATE OF SERVICE

Electronic service was attempted through the Eighth Judicial District Court's
electronic filing system, but there were no registered users on the case.

If indicated below, a copy of the above mentioned filings were also served by mail
via United States Postal Service, postage prepaid, to the parties listed below at their last
known addresses on 5/26/2021

Anthony Barr #1212761
ESP
P.O. Box 1989
Ely, NV, 89301
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Electronically Filed
6/1/2021 11:35 AM
Steven D. Grierson

DISTRICT COURT CLERK OF THE CC
CLARK COUNTY, NEVADA &;ﬁ*‘é ﬂh

wskskk
Anthony Barr, Plaintiff(s) Case No.: A-21-835125-W
Vs.
Gittere William, Defendant(s) Department 23

NOTICE OF HEARING

Please be advised that the Plaintiff's Ex Parte Motion for Appointment of Counsel and
Request for Evidentiary Hearing in the above-entitled matter is set for hearing as follows:
Date: July 26, 2021
Time: 12:30 PM

Location: RJC Courtroom 12D
Regional Justice Center
200 Lewis Ave.
Las Vegas, NV 83101
NOTE: Under NEFCR 9(d), if a party is not receiving electronic service through the
Eighth Judicial District Court Electronic Filing System, the movant requesting a

hearing must serve this notice on the party by traditional means.

STEVEN D. GRIERSON, CEO/Clerk of the Court

By: /s/Michelle McCarthy
Deputy Clerk of the Court

CERTIFICATE OF SERVICE

T hereby certify that pursuant to Rule 9(b) of the Nevada Electronic Filing and Conversion
Rules a copy of this Notice of Hearing was electronically served to all registered users on
this case in the Eighth Judicial District Court Electronic Filing System.

By: /s/Michelle McCarthy
Deputy Clerk of the Court

Case Number: A-21-835125-W
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Electronically Filed
71712021 10:54 AM
Steven D. Grierson

CLERK OF THE CO
RSPN &Tu‘—-‘é E I""""""""

STEVEN B. WOLFSON

Clark County District Attorney
Nevada Bar #001565
ALEXANDER CHEN

Chief Deputy District Attorney
Nevada Bar #10539

200 Lewis Avenue

Las Vegas, Nevada 89155-2212
(702) 671-2500

Attorney for Plaintiff

DISTRICT COURT
CLARK COUNTY, NEVADA

ANTHONY BARR, #8437104,
Petitioner,
-vs- CASENO: A-21-835125-W
THE STATE OF NEVADA, DEPTNO: XXIII
Respondent.

STATE’S RESPONSE TO PETITIONER’S PETITION FOR WRIT OF HABEAS
CORPUS (POST-CONVICTION) AND MOTION TO APPOINT COUNSEL

DATE OF HEARING: July 26, 2021
TIME OF HEARING: 12:30 PM

COMES NOW, the State of Nevada, by STEVEN B. WOLFSON, Clark County
District Attorney, through ALEXANDER CHEN, Chief Deputy District Attorney, and hereby
submits the attached Points and Authoritics in Response to Petitioner’s Petition for Writ of
Habeas Corpus (Post-Conviction) and Motion to Appoint Counsel.

This response is made and based upon all the papers and pleadings on file herein, the
attached points and authorities in support hereof, and oral argument at the time of hearing, if
deemed necessary by this Honorable Court.

POINTS AND AUTHORITIES
STATEMENT OF THE CASE

On October 23, 2018, ANTHONY BARR (hereinafter “Petitioner”) was charged by

way of Information with CONSPIRACY TO COMMIT BURGLARY (Gross Misdemeanor -

Case Number: A-21-835125-W
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NRS 205.060, 199.480); CONSPIRACY TO COMMIT ROBBERY (Category B Felony -
NRS 200.380, 199.480); BURGLARY WHILE IN POSSESSION OF A DEADLY
WEAPON (Category B Felony — NRS 205.060); ROBBERY WITH USE OF A DEADLY
WEAPON (Category B Felony — NRS 200.380, 193.165); ASSAULT WITH A DEADLY
WEAPON (Category B Felony — NRS 200.471); and ASSAULT WITH A DEADLY
WEAPON, VICTIM 60 YEARS OF AGE OR OLDER (Category B Felony — NRS 200.471,
193.167); CARRYING CONCEALED PNEUMATIC GUN (Category C Felony — NRS
202.350); and PREVENTING OR DISSUADING WITNESS OR VICTIM FROM
REPORTING CRIME OR COMMENCING PROSECUTION (Category D Felony — NRS
199.305) for actions on or between July 17, 2018 and August 6, 2018.

On December 3, 2018, Petitioner’s case proceeded to trial before a jury. Petitioner was
tried with one of his co-defendants, Damien Phillips. After cight (8) days of trial, the jury its
Verdict as follows: Count 1 — Guilty of Conspiracy to Commit Burglary; Count 2 — Guilty of
Conspiracy to Commit Robbery; Count 4, 8, 11, 14, and 15 — Guilty of Burglary While in
Possession of a Deadly Weapon; Counts 6, 7, 9, 10, 12, 13, 16, and 17 — Guilty of Robbery
with Use of a Deadly Weapon; Counts 5, 8, 11, 14, and 15 — Guilty of Burglary While in
Possession of a Deadly Weapon; Counts 18, 19, and 20 — Guilty of Assault with a Deadly
Weapon; Count 21 — Guilty of Assault with a Deadly Weapon, Victim 60 Years of Age or
Older; and Count 22 — Guilty of Carrying Concealed Pneumatic Gun.

On January 29, 2019, Petitioner was sentenced. The court adjudged him guilty of the
violent habitual statute and applied a violent habitual mandatory sentencing penalty to Counts
5,6,7,8,9,10,11, 12, 13, 14, 15, 16, and 17. Defendant’s Judgment of Conviction has him
sentenced as follows:

Count 1 — 364 days in the Clark County Detention Center;

Count 2 — 12 to 48 months concurrent with Count 1;

Count 5 — 36 to 120 months concurrent with Count 2;

Count 6 — Life without the possibility of parole plus a consecutive term of 36 months to 120

months for the deadly weapon enhancement;
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Count 7 — Life without the possibility of parole plus a consecutive term of 36 months to 120
months for the deadly weapon enhancement consecutive to Count 6;

Count 8 — 36 months to 120 months concurrent with Count 5;

Count 9 — Life without the possibility of parole plus a consecutive term of 36 months to 120
months for the deadly weapon enhancement consecutive to Count 7;

Count 10 — Life without the possibility of parole plus a consecutive term of 36 months to 120
months for the deadly weapon enhancement consecutive to Count 9;

Count 11 — 36 months to 120 months concurrent with Count 8;

Count 12 — Life without the possibility of parole plus a consecutive term of 36 months to 120
months for the deadly weapon enhancement consecutive to Count 10,

Count 13 - Life without the possibility of parole plus a consecutive term of 36 months to 120
months for the deadly weapon enhancement consecutive to Count 12;

Count 14 — 36 months to 120 months concurrent with Count 11;

Count 15 — 36 months to 120 months concurrent with Count 14

Count 16 - Life without the possibility of parole plus a consecutive term of 36 months to 120
months for the deadly weapon enhancement consecutive to Count 13;

Count 17 - Life without the possibility of parole plus a consecutive term of 36 months to 120
months for the deadly weapon enhancement consecutive to Count 16;

Count 18 — 12 months to 48 months concurrent with Count 15;

Count 19 — 12 months to 48 months concurrent with Count 18;

Count 20 — 12 months to 48 months concurrent with Count 19;

Count 21 — 12 months to 48 months plus a consecutive 12 months to 48 months for the deadly
weapon enhancement concurrent with Count 17;

Count 22 — 12 months to 48 months concurrent with Count 21.

/

/

/

/
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The aggregate total sentence imposed was life without parole eligibility.

On March 5, 2019, Petitioner filed a Notice of Appeal from his Judgment of Conviction.
On September 18, 2020, the Nevada Supreme Court filed its Order of Affirmance. Remittitur
issued on October 15, 2020.

On May 24, 2021, Petitioner filed the instant Petition for Writ of Habeas Corpus
(Postconviction), and a Motion to Appoint Counsel.

POINTS AND AUTHORITIES

L PETITIONER’S PETITION SHOULD BE DISMISSED

“Habeas corpus is a unique remedy that is governed by its own statutes regarding

procedure and appeal.” Mazzan v. State, 109 Nev. 1067 (1993). NRS 34.720 through NRS

34.830 are the statutory requirements for filing a petition for writ of habeas corpus
(Postconviction). NRS 34.735 governs the form of the petition. The instructions of NRS
34.735 area also on the cover page of the petition that Petitioner filed in this case. According
to NRS 34.735, an individual is required to set forth specific facts supporting the claim, and
not just conclusions, or else that individual risks having the petition dismissed.

Petitioner has set forth three separate grounds for his petition, but he has failed to
support any of his grounds with specific facts supporting his claims. In it, he raises the
following broad issues:

Ground 1: Ineffective Assistance of Counsel A violation of my 6™ and 14™ Amendment Right
of the U.S. Constitution

Ground 2: Manifest Injustice A violation of my 4™ and 5™ and 14" Amendment of the US
Constitution

Ground 3: Unrcasonable search and seizure A violation of my 4™ and 14® Amendment under
the United States constitution and Article 1, Section 1, of the Nevada Constitution

Given that this petition is defective, and that Petitioner has failed to set forth any factual
allegations, this Petition should be dismissed.

/
/
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IT. PETITIONER IS NOT ENTITLED TO THE APPOINTMENT OF COUNSEL
Petitioner also filed a boilerplate Motion to Appoint Counsel to accompany his petition.
Petitioner’s Motion to Appoint does not specifically address Petitioner’s case, much less
specifically assert why counsel is necessary.
While Petitioner’s Motion to Appoint references the standard for appointment of
counsel in postconviction cases, this Court finds that Petitioner’s quotation is incomplete. NRS

34.750 reads:

A petition may allege that the Defendant is unable to pay the costs of the
proceedings or employ counsel. If the court is satisfied that the allegation of
indigency is true and the petition is not dismissed summarily, the court may
appoint counsel at the time the court orders the filing of an answer and a return.
In making its determination, the court may consider whether:

a) The issucs are difficult;

b; The Defendant is unable to comprehend the proceedings; or

¢) Counsel is necessary to proceed with discovery.

Under NRS 34.750, it is clear that the court has discretion in determining whether to
appoint counsel. The Nevada Supreme Court has observed that a petitioner “must show that
the requested review is not frivolous before he may have an attorney appointed.” Peterson v.
Warden, Nevada State Prison, 87 Nev. 134, 136, 483 P.2d 204, 205 (1971) (citing former
statute NRS 177.345(2)).

Indeed, under the United States Constitution, the Sixth Amendment provides no right

to counsel in post-conviction proceedings. Coleman v. Thompson, 501 U.S. 722, 752, 111

S.Ct. 2546, 2566 (1991). In McKague v. Warden, 112 Nev. 159, 163, 912 P.2d 255, 258

(1996), the Nevada Supreme Court similarly observed, “[t|he Nevada Constitution...does not
guarantee a right to counsel in post-conviction proceedings, as we interpret the Nevada
Constitution’s right to counsel provision as being coextensive with the Sixth Amendment to
the United States Constitution.” McKague specifically held that, with the exception of NRS
/
/
/
/
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34.820(1)a) (entitling appointed counsel when petitioner is under a sentence of death), one
does not have “any constitutional or statutory right to counsel at all” in post-conviction
proceedings. Id. at 164, 912 P.2d at 258.

More recently, the Nevada Supreme Court examined whether a district court
appropriately denied a defendant’s request for appointment of counsel based upon the factors

listed in NRS 34.750. Renteria-Novoa v. State, 133 Nev. 75, 391 P.3d 760 (2017). In Renteria-

Novoa, the petitioner had been serving a prison term of eighty-five (85) years to life. 1d. at 75,
391 P.3d at 760. After his judgment of conviction was affirmed on direct appeal, the petitioner
filed a pro se habeas corpus petition and requested counsel be appointed. Id. The district court
ultimately denied both the petition and the request for appointment of counsel. Id. In reviewing

the district court’s decision, the Renteria-Novoa Court examined the NRS 34,750 factors and

concluded the district court’s decision should be reversed and remanded. Id. The Court
explained the petitioner was indigent, his petition could not be summarily dismissed, and he
had, in fact, satisfied the statutory factors. Id. at 76, 391 P.3d at 760-61. As for the first factor,
the Court concluded that, because petitioner represented he had issues with understanding the
English language—which was corroborated by his use of an interpreter at his trial—that was
enough to indicate the petitioner could not comprehend the proceedings. Id. Moreover, the
petitioner had demonstrated that the consequences he faced—a minimum eighty-five (85) year
sentence—were severe and his petition may have been the only vehicle for which he could
raise his claims. Id. at 76-77, 391 P.3d at 761-62. Finally, the petitioner’s ineffective assistance
of counsel claims may have required additional discovery and investigation beyond the record.
Id.

Petitioner has not made any claims that would warrant appointment of counsel.! Unlike
Renteria-Novoa, this is not an individual that does not speak the English language. There is no
/

/
/

! Petitioner’s co-defendant, Damien Phillips, was also denied appointment of counsel by this Court in A831976.

6
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allegation that this is a particularly difficult case. Although Petitioner received a lengthy prison
sentence, this was the result of his past convictions as a violent habitual criminal, not because

necessarily because the charges or case were complex.

CONCLUSION

Based upon the fact that Petitioner has failed to allege specific facts in his Petition, and
that he has made no showing as to why he should have counsel appointment, Petitioner’s
petition should be dismissed, and the Motion to Appoint counsel should be denied.

DATED this 7th day of July, 2021.

Respectfully submitted,
STEVEN B. WOLFSON

Clark County District Attorney
Nevada Bar #001565

BY /s/ Alexander Chen
ALEXANDER CHEN
Chief Deputy District Attorney
Nevada Bar #10539

CERTIFICATE OF ELECTRONIC TRANSMISSTION

I hereby certify that service of the above and foregoing was made this 7th day of July,
2021, by depositing a copy in the U.S. Mail, postage pre-paid, addressed to:

Anthony Barr, BAC#1212761
Ely State Prison

P.O. Box 1989

Ely, NV 89301

BY /s/ Zem Martinez

Zem Martinez, o
Secretary for the District Attorney’s Office
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Electronically Filed
08/17/2021 4,30 PM |

CLERK OF THE COURT

ORDR

STEVEN B. WOLFSON
Clark County District Attorney
Nevada Bar #001565
ALEXANDER CHEN

Chief D%)uty District Attorney
Nevada Bar #010539

200 Lewis Avenue

Las Vegas, NV 89155-2212
(702) 671-2500

Attorney for Plaintiff

DISTRICT COURT
CLARK COUNTY, NEVADA
THE STATE OF NEVADA,

Plamtiff,
CASE NO: A-21-835125-W

DEPT NO: XXIII

-VS-
ANTHONY BARR, #8437104,
Defendant.

ORDER DENYING DEFENDANT'S MOTION TO APPOINT COUNSEL

DATE OF HEARING: 07/26/2021
TIME OF HEARING: 12:30 P.M.

THIS MATTER having come on for hearing before the above entitled Court on the
26th day of July, 2021, the Defendant being present, IN PROPER PERSON, the Plaintiff
being represented by STEVEN B. WOLFSON, District Attorney, through ALEXANDER
CHEN, Chief Deputy District Attorney, and the Court having heard the arguments of counsel
and good cause appearing therefor,

/
/
/
/
/
//

WCLARKCOUNTYDA NET\CRMCASE2\2(1813991761201839976 C-ORDR-(APPT COUNSEL)-001 DOCX
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IT IS HEREBY ORDERED that the Defendant's Motion to Appoint Counsel, shall be,

and it is Denied.

DATED this day of July, 2021. Dated this 17th day of August, 2021

STEVEN B. WOLFSON
Clark County District Attorney
Nevada Bar #001565

BY /s/ Alexander Chen

DISTRICT JUDGE

5C9 8F8 E2E6 8FB9
Jasmin Lilly-Spells
District Court Judge

ALEXANDER CHEN

Chief Deputy District Attorney

Nevada Bar #010539

CERTIFICATE OF ELECTRONIC TRANSMISSION

[ hereby certify that service of the above and foregoing was made this 30th day of July,

2021, by depositing a copy in the U.S. Mail, postage pre-paid, addressed to:

Anthony Barr, BAC#1212761
Ely State Prison

P.O. Box 1989

Ely, NV 89301

BY

zm/L5

/s/ Zem Martinez

Zem Martinez, o
Secretary for the District Attorney’s
Office

2

WCLARKCOUNTYDA NET\CRMCASE2\20183991761201839976C-ORDR-(APPT COUNSEL)-001.DOCX
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CSERYV

DISTRICT COURT
CLARK COUNTY, NEVADA
Anthony Barr, Plaintiff(s) CASE NO: A-21-835125-W
VS, DEPT. NO. Department 23

Gittere William, Defendant(s)

AUTOMATED CERTIFICATE OF SERVICE

Electronic service was attempted through the Eighth Judicial District Court's
electronic filing system, but there were no registered users on the case. The filer has been
notified to serve all parties by traditional means.
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Electronically Filed
9/29/2021 1:32 PM
Steven D. Grierson

CLERK OF THE CO
ASTA &;ﬂ-‘é j'd-;'"""""'

IN THE EIGHTH JUDICIAL DISTRICT COURT OF THE
STATE OF NEVADA IN AND FOR
THE COUNTY OF CLARK

ANTHONY BARR,
Case No: A-21-835125-W

Plaintiff(s),
DeptNo: IX
vs.

GITTERE WILLIAM; STATE OF NEVADA,

Defendant(s),

CASE APPEAL STATEMENT

1. Appellant(s). Anthony Barr
2. Judge: Jasmin Lilly-Spells
3. Appellant(s): Anthony Barr
Counsel:

Anthony Barr #1212761

P.O. Box 1989

Ely, NV 89301
4. Respondent (s): Gittere William; State of Nevada
Counsel:

Steven B. Wolfson, District Attorney

200 Lewis Ave.
Las Vegas, NV 89155-2212

A-21-835125-W -1-

Case Number: A-21-835125-W
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5. Appellant(s)'s Attorney Licensed in Nevada: N/A
Permission Granted: N/A

Respondent(s)’s Attorney Licensed in Nevada: Yes
Permission Granted: N/A

6. Has Appellant Ever Been Represented by Appointed Counsel In District Court: No
7. Appellant Represented by Appointed Counsel On Appeal: N/A
8. Appellant Granted Leave to Proceed in Forma Pauperis**: N/A

**Expires 1 year from date filed

Appellant Filed Application to Proceed in Forma Pauperis: Yes,
Date Application(s) filed: May 24, 2021

9. Date Commenced in District Court: May 24, 2021
10. Brief Description of the Nature of the Action: Civil Writ
Type of Judgment or Order Being Appealed: Civil Writ of Habeas Corpus
11. Previous Appeal: No
Supreme Court Docket Number(s): N/A
12. Child Custody or Visitation: N/A
13. Possibility of Settlement: Unknown

Dated This 29 day of September 2021.

Steven D. Grierson, Clerk of the Court

/s/ Heather Ungermann

Heather Ungermann, Deputy Clerk
200 Lewis Ave

PO Box 551601

Las Vegas, Nevada 89155-1601
(702) 671-0512

cc: Anthony Barr

A-21-835125-W -2-
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Electronically Filed
9/30/2021 7:46 AM
Steven D. Grierson

DISTRICT COURT CLERK OF THE CC
CLARK COUNTY, NEVADA &;ﬁ*‘é ﬂh

ek
Anthony Barr, Plaintiff(s) Case No.: A-21-835125-W
vs.
Gittere William, Defendant(s) Department 9
NOTICE OF HEARING

Please be advised that the [10] Plaintiff Motion for Notice of Appeal in the above-
entitled matter is set for hearing as follows:
Date: October 11, 2021
Time: 11:00 AM

Location: RJC Courtroom 11B
Regional Justice Center
200 Lewis Ave.
Las Vegas, NV 83101
NOTE: Under NEFCR 9(d), if a party is not receiving electronic service through the
Eighth Judicial District Court Electronic Filing System, the movant requesting a

hearing must serve this notice on the party by traditional means.

STEVEN D. GRIERSON, CEO/Clerk of the Court

By: /s/Kadira Beckom
Deputy Clerk of the Court

CERTIFICATE OF SERVICE

I hereby certify that pursuant to Rule 9(b) of the Nevada Electronic Filing and Conversion
Rules a copy of this Notice of Hearing was electronically served to all registered users on
this case in the Eighth Judicial District Court Electronic Filing System.

By: /s/Kadira Beckom
Deputy Clerk of the Court

Case Number: A-21-835125-W
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Q IN THE _‘Zﬁ\\_mmcm. DISTRICT COURT OF THE
Q( STATE OF NEVADA IN AND FOR THE COUNTY OF _C.\ AR\<
. v' ‘ R
PETITION FOR WRIT
Siyere LT\WRowm OF HABEAS CORPUS
The e of Aeu vk(?ﬂ- . (POSTCONVICTION)

pehﬁmmstbelegﬂalyhmdwrﬂtmortypewnﬂm ngnedbythepetmanerandvenﬁed _

o (2) mmmmmmwmmwwmmﬂnfmmm
rely upon to support your grounds for relief. Noumdedbefumshed Iflmefsor
m’gmmtsmmbmﬁed,theyshuﬂdbembnuﬂedmﬂnfwmofammm

() Hymmﬂmﬂmmylmmimmmmm:mswdmm
Proceed in Forma Panperis. Ywnmsthaveanauﬂnuedoﬁountﬂnpnmcmplﬁeﬂ:cmﬁﬁmteasto
lhemomﬂofmmcy:ndmnﬁsondepoattoymmdnmmymminﬂnmﬁnmm L

(4) Ymmnstnmasncpondmtﬂwpumbywhommmwnﬁmdormm Ifyonm
mamedﬁcmmmﬂonamw&memmmemmwhadoﬂbm If
ymmnotmaq:edﬁcinsumtmofﬂwneparunmthumﬂnnuswmdy nametheDimlm-ofthe

. (5) Yuumustmclnduﬂsrwndsorclaimsﬁunhgfwhwhywmaym:egmdmgym
conviction or sentencé. Fﬂmwmuﬂlmmdshmkpedﬂmmymedmymmmm
peunmd:allmgingymreomcuonmdm ‘

©) Ymmﬂeymuﬁcﬁmmﬂwdmmmﬂnpﬁﬁmmﬁhmmhd
from any conviction or sentence. Failure to afiége specific facts mther than just conclusions may cause

ympehﬂmtobed:msud. If your petition contains a claim of inefective assistance of counsel, that
chmmﬂopuntsbwmvethuﬁomeychﬂmhpfwﬂwpwuﬁngmwhebywdmmml

was ineffective.
RECEIVED

0CT 06 2021 1
CLERK_ QF THE COURT
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(7) When the petition is fully completed, the original and one copy must be filed with the clerk of
the state district court for the county in which you were convicted. One copy must be maited to the
respondent, one copy to the Attomey General’s Office, and one copy to the district attorney of the county
in which you were convicted or to the original prosecutor if you are challenging your original conviction or
sentence. Copies must conform in all particalars to the origina! submitted for filing,

PETITION

1 Namufmsuummandmmymwlmh mpmenﬂylmmmedmwbuemhowym
are of your Liberty: P\Y atode <piSon Po Box \alg‘?
\/ AACA L, §A S0l

2. Nmmdbcnnonnfownwhtdlmdthenumdmmum aﬁacki}jL
A o <RSA 2le (‘mw\;{ ASRAJ

3. Date of judgment of conviction: Felaviiati ‘aﬁr%li
4. Case number: A-21-$ 95195-W

5. (a) Lengh of sentence: K~ ConSecultue L«Ce. aendencds WA -
1o\

(b) If sentence is death, mmydatcupmwhidlexemﬁonisschednﬂnd:

6. mmwmwmammrammmmmmmumm

this motien? Yes_ . No_
If “yes”, Mmmmb&aﬂmmmamm.

7., Nature of offense involved in conviction challenged: A\l couwwhs
’\\na v e\ Yo Iia) mlz::\g

8. Whntmyomplea?(dmkonc)
(@) Notguilty v~ (b)Guilty_ (¢) Nolo contendere

9. Ifyon entered a plea of guilty to one count of an indictment or information, and a plea of not
guilty to another count of an indictment or information, or if a plea of guilty was negotiated, give details:

10. K you were found guilty after a plea of not guilty, was the finding made by: (check one)
@ Juy N/ (b) Judge withoutajury __ -

11. Did you festify at the trial? Yes No M
12. Did you appeal form the judgment of conviction? Yes _

13. Hyou did appeal, answer the following;
(a) Name of Court: ﬁtegaéﬁ ;ﬁn&@b&ﬁz C&L&k
(b) Case number or citation:__ 35 395

© Result: A Tf% ¢ Ard
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@ Dateofresult__ |- 13 -2d30 -
(Attach copy of order or decision, if available. )

14, If you did not appeal, explain briefly why you did not;

|

A7 77]
L1777
LA O
15. mm:mmmmm«mﬁeﬁmmmmmmmm
medmypeﬁﬁonupplimﬁmmmg'?wﬂmpwmthisﬁﬂminmymmumﬁdum
Yes No :

16. If your answer to No. 15 was “yes”, give the following information;
(@X1) Name of court;

(2) Nature of proceeding: : P
4 1 7/ 4
(3) Grounds mised: JAWAAN A
/[ ¥ U
(4) Did you receive an evidgati ing on iti ication or motion?
Did o e\tymnyhmmg your petition, application
(5) Resuit;

- {6) Date of result: ~
o) Hkpomduﬁmdmmewmmwduedmmmwmm:

® Asto antsecond petitin, application or moion, give the same information:

(D i+of court;
(2) Natize of proceeding: —
@) Grounds mised. /\ /‘ /N
LA
(4) Did you receive an evidenti hearing on your petition, application or motion?
Yes No
(5) Result;
(6) Date of result:

G Hknown,dhﬁonsofmywﬁﬁmophionordatcofordmmtmdpmﬂtumcha
result;

{© Asmmythﬁdmmnqwddiﬁmllppﬁmﬁmamﬁmgiwﬂwm
Infmmﬁonasabwe,listthmonlmmﬂmumdmh
()] mmmwmmmwmmmmmmmmmmm
takea on any petition, application or motion?
(1) First petition, application or motion? Yes No [4
Citation or date of decision: Z
(2) Second petition, application or motion? Yes No _L~
Citation or date of decision: P
3 Third or subsequent petitions, applications or motions? Yes No [~
Citation or date of decision:

ﬁvehmdmiﬂmnnmemitmminlmah) Pl V)
//IVIL/ lf—!l-
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17. Hasanygrwndbdngraisedmthispeﬁﬁonbwnmvimlypmmdmthisormyother
wu;tby.myofpaiﬁmfwhbmmmmoﬁm,appﬁmﬁmwmymmﬁcﬁmmm K
8o, identify:

(a) Which of the grounds is the same;

A7 7
(NS /[
(®) The proceedings in which these grounds were raised:

© Bneﬂyexplamwhyyoumaglmmmgﬂmem (You mmst refate specific facts in
response to this question. Your response may be included on paper which is 8 % by 11 inches attached to
the petition. YmmmmmmmmﬁmmmM)

i A2/ M

/ VY7 7

18, lfmyofthegmundslistedinNo.’sZB(n),(b),(c)and(d),orﬁnedonmyaddiﬁmalpges
m-hmﬂ&edmwmmmmmmm“mmweﬂywm
gmmdswmnotsomed,mdgiveymrmmhmmm (You must relate specific
facts in response to this question. Your response may be inctuded on paper which is 8 3% by 11 inches

to the petition. Your may not ﬁvehndwriﬁmortygewnﬁm’ inlength)

TWS 8 ™y TSk Luzs C.mkx_, Y PetPownt r:wmi afl GRaumds

XL AxANA XoSsed

19. Ave you filing this petition more than’one year following the filing of the judgment of
eonvictionor-ﬂ:eﬁlin@ofadedaionmdirwtameal?’fflo,slatehidythemfotﬂ:edday. (You
must relate specific facts in response to this question. Your response may be included on paper which is
S%byllincheum&gdtothcpeﬁﬁm Ymmmmm&mmm i
pages in Jength) T\ 1< ff‘ﬁ-l«‘b-ﬁdﬂ 26 Bwme A T NS (O el
Q& '*‘\L CotW e )I‘I;V(\\/\‘_ v)

22. Do you have any fiture sentences to after you complete the sentence imposed by the

judgment under attack? Yes - No.
If yes, specify where and when it is to be served, if you know:

23, Smeondadyemygtwndonwhichyouchimﬂmyoumbeinglnldmhwﬁ:ﬂy.
grounds and facts supporting same.
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IN THE SUPREME COURT OF THE STATE OF NEVADA

ANTHONY TERRELL BARR, No. 78295
Appellant,
Vs,
THE STATE OF NEVADA, Fl L E D
Respondent. - SEP 13 2000
ELIZABETH A, BROWN
GLERK OF SUPREME COURT

ORDER OF AFFIRMANCE  ®

This is an appeal from a judgment of conviction, pursuant to a
jury verdict, of conspiracy to commit burglary, conspiracy to commit
robbery, five counts of burglary while in possession of a deadly weapon,
eight counts of robbery with the use of a deadly weapon, three counts of
assault with a deadly weapon, assault with a deadly weapon of a victim 60
years of age or older, and carrying a concealed pneumatic gun. The district
court adjudicated appellant Anthony Barr as a habitual criminal with
respect to the burglary while in possession of a deadly weapon and robbery
with the use of a deadly weapon counts, imposing an aggregate sentence of
life without the possibility of parole. Eighth Judicial District Court, Clark
County; Douglas Smith,! Judge. Barr raises seven main contentions on
appeal.®

First, Barr contends that the evidence presented at trial was
insufficient to support deadly weapon enhancements because no weapon
was either seen by a witness or found at the crime scenes. But the totality
of the evidence supports the deadly weapon enhancements because it

showed Barr and/or his codefendant threatened the victims with the use of

'Judge Valerie Adair presided over the trial.

2Pursuant to NRAP 34(f)(1), we have determined that oral argument

is not warranted.
A0 3%71*
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a weapon, see NRS 193.165(6)(b) (including in the deadly weapon definition
weapons “threatened to be used™); Bartle v. Sheriff, 92 Nev. 459, 460, 552
P.2d 1099, 1099 (1976) (explaining that a deadly weapon enhancement 1s
warranted if the evidence suggests the defendant used a deadly weapon to
facilitate the crime, even if witnesses never actually saw a weapon), and
guns were found in Barr's and his codefendant’s cars. Additionally, an
officer observed a bulge at Barr’s waistline immediately preceding the final
set of crimes and surveillance video thereafter captured Barr pulling a gun
from his waistband while committing the final bank heist. Accordingly,
there was sufficient evidence by which a rational juror could find Barr guilty
beyond a reasonable doubt on the deadly weapon enhancements. See
MecNair v. State, 108 Nev. 53, 56, 825 P.2d 571, 573 (1992) (recognizing that
it is for the jury to weigh evidence and determine witness credibility, and
when reviewing a challenge to the sufficiency of the evidence this court will
consider “whether, after viewing the evidence in the light most favorable to
the prosecution, any rational trier of fact could have found the essential
elements of the crime beyond a reasonable doubt” (quoting Jackson u.
Virginia, 443 U.S. 307, 319 (1979))); Wilkins v. State, 96 Nev. 367, 374-75,
609 P.2d 309, 313-14 (1980) (providing that a jury can rely on both direct
and circumstantial evidence in returning its verdict).

Second, Barr argues that the district court erred by not severing
the four robbery charges. After reviewing for plain error, we disagree. See
Valdez v. State, 124 Nev. 1172, 1190, 196 P.3d 465, 477 (2008) (reviewing
unpreserved claims for plain error, defined as one affecting a defendant’s
substantial rights by causing actual prejudice, a miscarriage of justice, or a
grossly unfair outcome). The crimes occurred over the span of a few months,
involved Barr or his codefendant entering banks while disguised, and

involved threats of using a weapon against the tellers when demanding
2
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money. Thus, the offenses were connected together and joinder was
appropriate. See NRS 173.115(1)(b} (allowing for joinder of charges that are
“connected together” or “constituting parts of a common scheme or plan”);
Farmer v. State, 133 Nev. 693, 699-700, 405 P.3d 114, 120-21 (2017)
(defining common scheme and explaining that the offenses are not required
to be identical to be joined under NRS 173.115). The evidence relating to
the robberies also would have been admissible for relevant, nonpropensity
purposes in separate trials, negating that any prejudice resulted from the
joinder. See NRS 48.045(2) (providing that evidence of other crimes may be
admissible for nonpropensity purposes such as proof of opportunity,
preparation, plan, or identity); Middleton v. State, 114 Nev. 1089, 1108, 968
P.2d 296, 309 (1998). (pointing to the cross-admissibility of evidence as
indicative of the lack of undue prejudice resulting from joinder). Further,
the issue of guilt was not close—victim eyewitness testimony, testimony
from witnesses who knew Barr and identified him as one of the
perpetrators, and video surveillance all supported the jury's verdict. Cf.
Weber v. State, 121 Nev. 554, 575, 119 P.3d 107, 122 (2005) {explaining that
close cases are “more likely” to require reversal “because [joinder] may
prevent jurors from making a reliable judgment about guilt”), overruled on
other grounds by Farmer, 133 Nev. 693, 405 P.3d 114.

Third, Barr argues that the district court erred in not severing
his case from his codefendant’s, whose defense was antagonistic to his and
against whom there was more evidence. We disagree as Barr has not

demonstrated plain error because he offers no argument as to how the
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codefendant’s triel® defenses were antagonistic to his. See Valdez, 124 Nev.
at 1190, 196 P.3d at 477 (addressing plain error); see also NRS 173.135
{providing that defendants may be charged in the same charging document
when they participated in the same criminal conduct); NRS 174.165
(providing discretion to the district court to sever where prejudice results
from joining defendants). And a defendant is not entitled to severance
merely because the evidence against a codefendant is more damaging. Lisle
v. State, 113 Nev. 679, 690, 941 P.2d 459, 466 (1997), limited on other
grounds by Middleton, 114 Nev. 1089, 968 P.2d 296.

Fourth, Barr argues that the district court committed plain
error by admitting character evidence—several previous traffic stops—and
by doing so without first conducting a Petrocelli hearing. We conclude that
Barr has not demonstrated plain error because the detective had to explain
the circumstances surrounding the traffic stops in order to explain how he
identified Barr as the perpetrator (the robbery perpetrators were seen
getting into the same vehicle) and ultimately apprehended him aﬁer having
placed a tracker on Barr’s vehicle. See NRS 48.035(3) (“Evidence of another
act or crime which is so closely related to an act in controversy or a crime
charged that an ordinary witness cannot describe the act in controversy or
the crime charged without referring‘to the other act or crime shall not be
excluded.”); State v. Shade, 111 Nev. 887, 894, 900 P.2d 327, 331 (1995)

3Barr only references antagonistic defenses that he claims affected
hmm at sentencing, which the jury would not have been privy to and is
irrelevant to a codefendant-severance analysis. See Marshall v. State, 118
Nev. 642, 646, 56 P.3d 376, 378 (2002) (explaining that antagonistic
defenses only require severance when the defenses are so irreconcilable that
the jury accepting the codefendant’s theory would prohibit the defendant’s

acquittal).
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(determining “whether witnesses can describe the crime charged without
referring to related uncharged acts” to decide whether to admit evidence
under NRS 48.035(3)); see also Bellon v. State, 121 Nev. 436, 444, 117 P.3d
176, 180 (2005) (indicating that the district court is not required to hold a
Petrocelli hearing when it admits evidence under NRS 48.035(3)).

Fifth, Barr argues that the district court violated his right to
confrontation when it limited his cross-examination of detectives regarding
the aforementioned tracking device. We disagree, as the district court
properly excluded irrelevant questions regarding the trackey's size or
location on the vehicle, but allowed all other questions about the tracker's

accuracy and how it ultimately led detectives to Barr.®? See NRS 48.015

‘Relatedly, Barr argues that the district court erred in admitting
unqualified and unnoticed expert testimony regarding the car tracker and
Google maps. But Barr neither identifies which State witness(es) his
argument applies to nor cites to the record to support his argument. See
NRAP 28(e)(1) (requiring citations to the record to support assertions in
briefs); Skinner v. State, 83 Nev. 380, 384, 432 P.2d 675, 677 (1967)
(recognizing that this court can decline to consider assertions that are not
supported by record citations). And State law enforcement witnesses did
not testify as experts because their testimony did not go beyond relaying
facts regarding their use of the tracker and Google maps to locate Barr. See
Abbotl v. State, 122 Nev. 715, 728, 138 P.3d 462, 471 (2006) (explaining
when a witness’s testimony constitutes expert testimony).

“To the extent Barr argues that the information outputted from the
tracker amounted to an improper testimonial statement of an unavailable
witness in violation of hearsay rules, we conclude that he has not
demonstrated plain error where the data retrieved was machine-based and
was not a “statement” that could be considered hearsay. See NRS 51.045
(defining a statement for hearsay purposes as “[a]n oral or written
assertion” or “[nJonverbal conduct of a person, if it is intended as an
assertion” (emphasis added)); Valdez, 124 Nev. at 1190, 196 P.3d at 477
(reviewing unpreserved errors for plain error); see also Commonwealth v.
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(defining relevant evidence as that which makes a material fact at issue
more or less probable); Mendoza v. State, 122 Nev. 267, 277, 130 P.3d 176,
182 (2006) (“Determinations of whether a limitation on cross-examination
infringes upon the constitutional right of confrontation are reviewed de
novo.”).l

Sixth, Barr argues that the district court erred in not
continuing his sentencing hearing once he took issue with information in
his presentence investigation report (PSI). We review a district court’s
decision on a motion to continue for an abuse of discretion, which will only
be found if a defendant demonstrates that the denial prejudiced him. Higgs
v. State, 126 Nev. 1, 9, 222 P.3d 648, 653 (2010). Barr requested a
continuance due to alleged inaccuracies and missing information in his PSI,
and claimed that he needed additional time and counsel's help to identify
any further inaccuracies because he only had a third-grade education.’ The
district court abused its discretion when it declined to continue Barr's
sentencing because that prevented him from thoroughly reviewing the PSI
for all potential errors in order to lodge an objection. See Sasser v. State,
130 Nev. 387, 390, 324 P.3d 1221, 1223 (2014) (reiterating a defendant’s
right to object to factual errors in the PSI, but requiring any such objection
to be made before sentencing); Shields v. State, 97 Nev. 472, 473, 634 P.2d

Thissell, 928 N.E.2d 932, 937 n.13 (Mass. 2010) (explaining that, “[blecause
computer-generated records, by definition, do not contain a statement from
a person, they do not necessarily implicate hearsay concerns”).

“The record shows that Barr objected, so we review de novo despite
both parties arguing for plain error review.

"Although Barr’s counse! initially indicated that he had not yet gone
over the “massive PSI” with Barr, he acknowledged that they discussed it
after the court passed the case while waiting for codefendant’s counsel.

6
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468, 469 (1981) (“NRS 176.156 contemplates that persons convicted of
crimes should have the opportunity to make informed comments on, and
response to, all factual assertions contained in presentence investigation
reports.”). The district court further erred in not addressing all of Barr’s
assertions. See Sasser, 130 Nev. at 390-91, 324 P.3d at 1223-24 (requiring
the district court to determine whether challenged PSI information is
erroneous); Stockmeier v. State, Bd. of Parole Comm’rs, 127 Nev. 243, 250,
255 P.3d 209, 214 (2011) (emphasizing that regardiess of whether an error
impacts a defendant’s sentence, the Department of Corrections could rely
on significant inaccuracies in determining a defendant’s “classification,
placement in certain programs, and eligibility for parole,” necessitating an
avenue to immediately seek correction of a faulty PSI to prevent reliance on
a PSI that cannot be subsequently changed). But we conclude these errors
do not warrant reversal because Barr has not demonstrated prejudice—the
alleged errors were insignificant® or irrelevant to sentencing and Barr
utilized the PSI's recommendation of concurrent time to argue for a lesser
sentence than his maximum exposure. See Blankenship v. State, 132 Nev.
500, 509, 375 P.3d 407, 413 (2016) (explaining that an error in a sentencing
form does not amount to “impalpable or highly suspect evidence” unless it
tainted the PSI sentencing recommendation considered by the district
court). And the record as a whole supports that the district court’s
sentencing was based on the accurate information presented at
sentencing—the circumstances surrounding the crimes and prior felony
convictions that Barr agreed were accurately reflected in the PSI. See

Thomas v. State, 88 Nev. 382, 385, 498 P.2d 1314, 1316 (1972) (explaining

8At one point, Barr conceded that the errors were “small.”

7
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that a district court can impose a legally sound sentence even when there
are inadequacies in sentencing forms produced by the Division).

Barr next argues, for the first time on appeal, that the district
court erred in basing its sentencing decision on facts not in the record,
weighing Barr’s speedy-trial-right invocation in making its sentencing
decision, and altering his sentence at a subsequent hearing. After plain
error review, we disagree. See Rodrigicez v. State, 134 Nev. 780, 781, 431
P.3d 45, 46 (2018) (reviewing for plain or clear error affecting substantial
rights when a defendant fails to lodge a contemporanebus objection or
argument on a sentencing issue). The record shows that the district court
did not consider Barr’s speedy-trial invocation or rely on highly suspect or
impalpable information, but rather made its sentencing decision after
considering arguments by defense counsel and the State, Barr’s statement,
a victim impact statement, and Barr's prior felonies that formed the basis
for his habitual criminal treatment.? See Smith v. State, 112 Nev. 871, 873,
920 P.2d 1002, 1003 (1996) (explaining that this court will not disturb a
sentence that is within statutory limits unless the district court relied on
“highly suspect or impalpable information”). Additionally, at the second
sentencing hearing, which occurred before the judgment of conviction was
filed and while Barr’s case was still within the district court’s jurisdiction,

the district court appropriately vacated illegal sentences on counts Barr was

‘Barr’s sentence was within the prescribed statutory range for his
convictions, enhancements, and treatment as a habitual criminal. See NRS
193.130 (punishment for felonies); NRS 193.165 (deadly weapon
enhancement); NRS 193.167 (crimes committed against persons 60 years of
age or older); NRS 199.480 (conspiracy); NRS 200.380 (robbery); NRS
200.471 (assault); NRS 202.350 (carrying a concealed weapon); NRS
205.060 (burglary); NRS 207.010 (habitual criminal penalties).

8
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not charged with; sentenced Barr to concurrent time on a count he was not
previously sentenced for; and sentenced him as a habitual criminal on the
burglary while in possession of a deadly weapon counts, none of which
increased his overall aggregate sentence. See NRS 176.555 (“The court
may correct an illegal sentence at any time.”); NRS 176.565 (“Clerical
mistakes in judgments . . . and errors in the record arising from oversight
or omission may be corrected by the court at any time and after such notice,
if any, as the court orders.”); Bradley v. State, 109 Nev. 1090, 1095, 864 P.2d
1272, 1275 (1993) (explaining that an oral pronouncement of a sentence
does not divest the district court’s jurisdiction over the defendant, and it can
modify a sentence before the clerk enters the signed judgment of conviction).
Seventh, Barr argues that cumulative error warrants reversal.
We disagree because the errors identified above occurred during sentencing
and therefore could not have impacted the jury's verdict.!* See Valdez, 124
Nev. at 1196, 196 P.3d at 481 (assessing cumulative error claims by first
considering if the errors prejudiced the jury’s verdict). We therefore

ORDER the judgment of conviction AFFIRMED.

 Parraguirre

/\kc«w&&&‘ d. té%, J
Cadish

Hardesty

WWe decline to address the preservation-of-evidence and amended
information claims that Barr references but does not cogently argue. See
Maresca v. State, 103 Nev. 669, 673, 748 P.2d 3, 6 (1987) (“It is appellant’s
responsibility to present relevant authority and cogent argument; issues not
so presented need not be addressed by this court.”).

9
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(a) Ground One:

Supporting FACTS (Tell your story briefly without citing cases or law.):

®) Ground Two:

Supporting FACTS (Tell your story briefly without citing cases or law.):

(c) Grourd Three:

SuppmﬁngFACl‘S(rdlyqurmhieﬂywithmdﬁngmmhw.):

(@ Ground Four:

Supporting FACTS (Tell your story briefly without citing cases or law.):
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WHEREFORE, petitioner prays that the court

it iel to which he may be catiticd
in this proceeding. )
EXECUTED at Ely State Prison, on the ,
of the year 201,
Signature of petitioner
Ely State Prison
Post Office Box 1989
Ely, Nevada 89301-1989
Signatuse of Attorney (if’ any)
Attorney for petitioncy
' Address

YERIFICATION

Underpemllyoﬂﬂjwy.ﬂwmduﬁpnddechmmnhehthepuﬁommmmunbmmmg
mmmmnmwummnmammw except as to those
mmmldmhbmnﬁmwbﬂhﬁnduwmmhbdimmwhm

BAL oy

Attorncy for pelitioner
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CERTIFICATE OF SERVICE BY MAIL

L ¥y 1 \AMLWM\’\ , hereby certify pursuant to N.R.C.P. 5(b), that on

this a;'_ﬂ,,i\finyoflllemmhd'_Sf_ﬂggMﬁ__,onhym 20"-__|_Inniledamne.md

correct copy of the forcgoing PETITION FOR WRIT OF HABEAS CORPUS addresscd lo:

S , v
Respondent prison or jail official
9
t ol
Auomey General -
Heroes’ Memorial Building DimiaAmomeyofCumofConvicﬁon vl
100 North Carson Street
Fog ceuls nyo.

Carson City, Ncvada 89710-4717
Address

Signature of Petitioner
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AFFIRMATION PURSUANT TO NRS 239B.030
"2 I YIOVANI 10 NRS 239B.030

L ot Aupthony ,NDOCK ) Q1046 =~ -

GRo 5466(/ N ez Paugeris )
VDOES NOT CONTAIN THE SOCIAL SECURITY NUMBER OF ANY
PERSONS, UNDER THE PAINS AND PENALTIES OF PERJURY.

DATED THIS 2 ?[k*}. DAY OF

!
SIGNATURE: jﬁ/ﬂ? '

INMATE PRINTED NAME: D72 Py 4, con
INMATENDOC# _|Q[ 34C | J
INMATE ADDRESS: ELY STATE PRISON

P. 0. BOX 1989
ELY,NV 89301
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FILED
0cT 07 2021

Stbsom

INTHE E | ')\Jf DISTRICT COURT OF THE
STATE OF NEVADA IN AND FOR THE COUNTY OF _C_\\=/(

AR P\V\J\'\MM“S case NuMBER: A-DL-5RE15
" Dek o 923

EX PARTE MOTION FOR

VS. X
rsevada APPOINTMENT OF COUNSEL AND
Wwe Sicie o€ ¢ REQUEST FOR EVIDENTIARY

Wil om GTHerRe, HEARING
Warden; State of Nevada,

Petitioner,

Respondents.

COMES NOW,M{IA?& Petitioner, in proper person, and moves this Court
for its order allowing the appointment of coutfSel for Petitioner and for an evidentiary hearing. This

motion is made and based in the interest of justice.

Pursuant to NRS 34.750(1):
A petition may allege that the petitioner is unable to pay the costs of the

proceedings or to employ counsel. If the court is satisfied that the
allegation of indigency is true and the petitioner is not dismissed
summé:ily, the court may appoint counsel to represent the petitioner. In
making its determination, the court may consider, among other things, the
severity of the consequences facing the petitioner and whether:

(a)  The issues presented are difficult;

(b) 'I'he petitioner is unable to comprehend the proceedings, or
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PAROLE AND PROBATION PAGE  ©84/29

}1/15/2819 13:34 7824863040
, - 'PRESENTENCE INVESTIGATION REPORT Page 4

) ANTHONY TERRELL BARR

CC#: C-18-335500-2

Assets: None reported

Debts: None reported

Education: He completed the 6® grade, never receiving his diploma or GED, No further education was
reported beyond this jeve]. '

Military Service: None reported

Gambling History: He believes gambling to be problematic, spending $1,200.00 per week trying to achicve
monetary gain.

age of 17 drinking five ﬁm&sp&ywwithhislastrcported drink in 2016. While incarcerated, he attended
mandatory substance abuse treatment and received a certificate of completion,

. Gang Activity/Affiliation: None reported
IV. CRIMINAL RECORD

- As of December 28; 2018, records of the Las Vegas Metropolitan Police Depertment, the National Crime
Information Center and the Federal Bureau of Investigation reflect the following information:

CONVICTIONS- FEL: 4 GM: 0 MISD: 1
s mcmcgmnons. oN; N JAIL'\[ ri3e n e e
SUPERVISION HISTORY: S
CURRENT- Probation Terms: 0 Parole Terms: 0
PRIOR TERMS:
Probation-  Revoked: 0 ‘Due'harged: Honorable: 0 Other: 0

Parole- Revoked: 0 Discharged:  Honorable: 0 - Other: 0
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PAGE ©93/29
d1/15/2019 13:34 7924863049 PAROLE AND PROBATICN

" ~~"PRESENTENCE INVESTIGATION REPORT Page 3
*  ANTHONY TERRELL BARR
CC#: C-18-335500-2
IL DEFENDANT INFORMATION
Address: Homeless FBI: 807657EC4
lelzm;mpﬁ Texas SID: NV04619819
NV Resident: No Aliases: Anthony Barr, Anthony Terrell Barr, Ir.,
SSN: S Gregory Reynolds, Arthur Lord Fields, Gregory
POB: Chicago, lilinois Montreal Reynolds
Date of Birth: 03-11-90 Additional SSNs: 321-64-3155
Age: 28 Additional DOBs: 03-19-88, 02-24.90
Phone: (504) 300-2342 (message) : ~ Additional POB: None
Driver’s License: 41865545 (Identification Card)  Alien Registration: N/A
State: Texas US Citizen: Yes
Status: Valid Notification Required per NRS 630.307: No
Identifiers; A
Sex: M Race: B Beight: 5°9” (SCOPE reflects: 5’10 Weight: 150 (SCOPE reflects: 170)
Hair: Black Eyes: Brown

Scars: Both ears pierced once (unverified); (NLETS reflects: Scar on left arm)

Tattoos (type and location): Heart, cards, gambling items, naked lady, portrait of lady on right arm;
“Somona” on right hand; “Anthony” on left hand; portreit of mother, “Amber” on chest; graffiti design on
neck (all unverified); five teardrops on face; dollar symbol on bridge of nose (all verified)

Sacial History: The followﬁg social history is as related by the defendant on December 28, 2018, and is
unverified uniess otherwise noted: : ‘

Marital Status; Single
Children: None reported
Custody Status of Children: N/A .. .. -

Eimplyment Status: T dfendsct wis enploed with  tepory sgene s 8 s o A Sot8

June 2018. He also worked as 2 mover fom February 2018 to Jupe 2018, He reported past employment in
Texas as a porter, a fruit chopper end crate assembler,

Number of Months Employed Full Time in 12 months Prior to Commission of Instant Offense: 4 months

Age stfivstarrest: 19 or younger (X 20-23 7 24 or older I

Income: None reported Other Sanrces: None reported
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{c) Counsel is necessary to proceed with discovery.
. C . .
Petitioner is presently incarcerated at ‘E\“lf Slade. Qf tiSo 1 , 18

indigent and unable to retain private counsel to represent him.

Petitioner is unlearned and unfamiliar with the complexities of Nevada state law, particularly
state post-conviction proceedings. Further, Petitioner alleges that the issues in this case are complex and
require an evidentiary hearing. Petitioner is unable to factually develop and adequately present the

claims without the assistance of counsel. Counsel is unable to adequately present the claims without an

evidentiary hearing.

Dated this may of %QQ{:\LCN‘OC(—, ZO:M_.
Brrg M&WC\)

In Proper Person
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CERTIFICATE OF SERVICE

The undersigned hereby certifies that he is a person of such age and discretion as to be competent

to serve papers.

That on 3@&@; ng . M'\2, 021, he served a copy of the foregoing Ex Parte Motion for

Appointment of Counsel and Request for Evidentiary Hearing by personally mailing said copy to:

23%2‘2‘:‘“““”%5 Leofs nue ged Flodk
CRS Uefga/s,/u\/ g1iss-160

i) w\w{k\,\ LA e G\ irere.
Yo wov 1167
N, 8234

Petifsofier ©
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THIS SEALED
DOCUMENT,
NUMBERED PAGE(S)
119
WILL FOLLOW VIA
U.S. MAIL

119



THIS SEALED
DOCUMENT,
NUMBERED PAGE(S)
120 - 126
WILL FOLLOW VIA
U.S. MAIL
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Electronically Filed
10/26/2021 10:33 AXI

ORDD CLERK OF THE COURT

Judge Cristina D. Silva

Fighth Judicial District Court
Department IX

Regional Justice Center

200 Lewis Avenue
Las Vegas, Nevada 89155

EIGHTH JUDICIAL DISTRICT COURT
CLARK COUNTY, NEVADA

ANTHONY TERREL BARR,

Petitioner,
CASENO:  A-21-835125-W
DEPT NO: IX

/VS -

GITTERE WILLIAM,

Respondent.

ORDER DENYING PETITION FOR WRIT OF HABEAS CORPUS

THIS MATTER having presented before Judge Jasmin Lilly-Spells on the 26th day of
July, 2021; Petitioner ANTHONY BARR not present; Respondent represented by STEVEN B.
WOLESON, District Attorney, through JAY RAMAN Deputy District Attorney; and having
heard the arguments of counsel and good cause appearing,

The Court finds that the petition is naked and bare, only indicating the grounds for the
writ without any underlying facts to support the allegations. A petition for post-conviction
relied must be supported with factual allegations, which if true, would entitle the petitioner
to relief. Hangrove v. State, 100 Nev. 498. 686 P.2d 222 (1984).

There is no sixth amendment constitutional right to counsel in post-conviction

proceedings. Colemanv. Thompson, 301 U.S. 722. 111 S. Ct 2546 (1991). Nevada courts have ruled
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25

that the Nevada constitution does not provide a right to post-conviction counsel either.
McKague v. Warden, 112 Nev. 159. 912 P.2d (1996). Nevada courts have discretion to appoint
post-conviction counsel if the Court is satisfied that the individual is indigent and the petition
cannot be dismissed summarily. Sec NRS 34.750. In making this determination, the Court can
consider: (1) whether the issues are difficult; (2) whether the defendant is unable to
comprehend the proceedings; and (3) whether counsel is necessary to proceed with discovery.
Here, the Court finds that although the Petitioner is indigent the petition can be
dismissed summarily and thus petitioner is not entitled to counsel. Additionally, the request
for an evidentiary hearing is DENIED as there is no basis to grant the hearing at this time.

IT IS HEREBY ORDERED that Petitioner’s Post-Conviction Writ for Habeas Corpus,

is DENIED. Dated this 26th day of October, 2021

v

64B 13E 96A2 89B0
Cristina D. Silva
District Court Judge
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CSERYV

DISTRICT COURT
CLARK COUNTY, NEVADA
Anthony Barr, Plaintiff(s) CASE NO: A-21-835125-W
VS, DEPT. NO. Department 9

Gittere William, Defendant(s)

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate of service was generated by the Eighth Judicial District
Court. The foregoing Order Denying was served via the court’s electronic eFile system to all
recipients registered for e-Service on the above entitled case as listed below:

Service Date: 10/26/2021

Steven Wolfson motions@clarkcountyda.com

If indicated below, a copy of the above mentioned filings were also served by mail
via United States Postal Service, postage prepaid, to the parties listed below at their last
known addresses on 10/27/2021

Alexander Chen 200 Lewis Avenue
Las Vegas, NV, 89155

Anthony Barr #1212761
ESP
P.O. Box 1989
Ely, NV, 89301
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Electronically Filed
10/27/2021 9:03 AM
Steven D. Grierson

CLERK OF THE CO
NEOJ &Znﬂé .

DISTRICT COURT
CLARK COUNTY, NEVADA
ANTHONY BARR,
Case No: A-21-835125-W
Petitioner,
Dept. No: IX
V8.
GITTERE WILLIAM; ET AL.,
NOTICE OF ENTRY OF ORDER
Respondent,

PLEASE TAKE NOTICE that on October 26, 2021, the court entered a decision or order in this matter,
a true and correct copy of which is attached to this notice.

You may appeal to the Supreme Court from the decision or order of this court. If you wish to appeal, you
must file a notice of appeal with the clerk of this court within thirty-three (33) days after the date this notice is mailed

to you. This notice was mailed on October 27, 2021.

STEVEN D. GRIERSON, CLERK OF THE COURT

/s/ Heather Ungermann
Heather Ungermann, Deputy Clerk

CERTIFICATE OF E-SERVICE / MAILING

L hereby certify that on this 27 day of October 2021, I served a copy of this Notice of Entry on the
following:

By e-mail:
Clark County District Attorney’s Office
Attorney General’s Office — Appellate Division-

The United States mail addressed as follows:
Anthony Barr # 1212761
P.O. Box 1989
Ely, NV 89301

/s/ Heather Ungermann
Heather Ungermann, Deputy Clerk

Case Number: A-21-835125-W
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Electronically Filed
10/26/2021 10:33 AXI

ORDD CLERK OF THE COURT

Judge Cristina D. Silva

Fighth Judicial District Court
Department IX

Regional Justice Center

200 Lewis Avenue
Las Vegas, Nevada 89155

EIGHTH JUDICIAL DISTRICT COURT
CLARK COUNTY, NEVADA

ANTHONY TERREL BARR,

Petitioner,
CASENO:  A-21-835125-W
DEPT NO: IX

/VS -

GITTERE WILLIAM,

Respondent.

ORDER DENYING PETITION FOR WRIT OF HABEAS CORPUS

THIS MATTER having presented before Judge Jasmin Lilly-Spells on the 26th day of
July, 2021; Petitioner ANTHONY BARR not present; Respondent represented by STEVEN B.
WOLESON, District Attorney, through JAY RAMAN Deputy District Attorney; and having
heard the arguments of counsel and good cause appearing,

The Court finds that the petition is naked and bare, only indicating the grounds for the
writ without any underlying facts to support the allegations. A petition for post-conviction
relied must be supported with factual allegations, which if true, would entitle the petitioner
to relief. Hangrove v. State, 100 Nev. 498. 686 P.2d 222 (1984).

There is no sixth amendment constitutional right to counsel in post-conviction

proceedings. Colemanv. Thompson, 301 U.S. 722. 111 S. Ct 2546 (1991). Nevada courts have ruled
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that the Nevada constitution does not provide a right to post-conviction counsel either.
McKague v. Warden, 112 Nev. 159. 912 P.2d (1996). Nevada courts have discretion to appoint
post-conviction counsel if the Court is satisfied that the individual is indigent and the petition
cannot be dismissed summarily. Sec NRS 34.750. In making this determination, the Court can
consider: (1) whether the issues are difficult; (2) whether the defendant is unable to
comprehend the proceedings; and (3) whether counsel is necessary to proceed with discovery.
Here, the Court finds that although the Petitioner is indigent the petition can be
dismissed summarily and thus petitioner is not entitled to counsel. Additionally, the request
for an evidentiary hearing is DENIED as there is no basis to grant the hearing at this time.

IT IS HEREBY ORDERED that Petitioner’s Post-Conviction Writ for Habeas Corpus,

is DENIED. Dated this 26th day of October, 2021

v

64B 13E 96A2 89B0
Cristina D. Silva
District Court Judge
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DISTRICT COURT
CLARK COUNTY, NEVADA
Anthony Barr, Plaintiff(s) CASE NO: A-21-835125-W
VS, DEPT. NO. Department 9

Gittere William, Defendant(s)

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate of service was generated by the Eighth Judicial District
Court. The foregoing Order Denying was served via the court’s electronic eFile system to all
recipients registered for e-Service on the above entitled case as listed below:

Service Date: 10/26/2021

Steven Wolfson motions@clarkcountyda.com

If indicated below, a copy of the above mentioned filings were also served by mail
via United States Postal Service, postage prepaid, to the parties listed below at their last
known addresses on 10/27/2021

Alexander Chen 200 Lewis Avenue
Las Vegas, NV, 89155

Anthony Barr #1212761
ESP
P.O. Box 1989
Ely, NV, 89301
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A-21-835125-W

DISTRICT COURT
CLARK COUNTY, NEVADA

Writ of Habeas Corpus COURT MINUTES July 26, 2021
A-21-835125-W Anthony Barr, Plaintiff(s)
Vs.

Gittere William, Defendant(s)

July 26, 2021 12:30 AM All Pending Motions

HEARD BY: Lilly-Spells, Jasmin COURTROOM: RJC Courtroom 12D
COURT CLERK: Alice Jacobson

RECORDER: Maria Garibay

REPORTER:

PARTIES
PRESENT:

JOURNAL ENTRIES
-DA-JAY RAMAN

The Court finds that the petition is naked and bare, only indicating the grounds for the Writ without
any underlying facts to support the allegations. A petition for post-conviction relief must be
supported with factual allegations, which if true, would entitle the petitioner to relief. Hargrove v.
State, 100 Nev. 498, 686 P.2d 222 (1984).

There is no 6th amendment constitutional right to counsel in post-conviction proceedings. Coleman
v. Thompson 501 U.S. 722, 111 S.Ct. 2546 (1991). NV courts have ruled that the NV constitution does
not provide a right to post-conviction counsel either. McKague v. Warden, 112 Nev. 159, 912 P.2d
(1996). NV courts have discretion to appoint post-conviction counsel if the court is satisfied that the
individual is indigent and the petition cannot be dismissed summarily. NRS 34.750. In making this
determination the court can consider: (1) whether the issues are difficult; (2) whether the defendant is
unable to comprehend the proceedings and (3) whether counsel is necessary to proceed with
discovery.

PRINT DATE: 11/16/2021 Page 1 of 4 Minutes Date:  July 26, 2021
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The court finds here that although the defendant is indigent that the petition can be dismissed
summarily and thus petitioner is not entitled to counsel.

The request for an evidentiary hearing is also denied as there is no basis.
State to prepare the order.

NDC
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A-21-835125-W

DISTRICT COURT
CLARK COUNTY, NEVADA

Writ of Habeas Corpus COURT MINUTES October 08, 2021
A-21-835125-W Anthony Barr, Plaintiff(s)
Vs.

Gittere William, Defendant(s)

October 08, 2021 10:30 AM Motion
HEARD BY: Silva, Cristina D. COURTROOM: Chambers

COURT CLERK:
Kory Schlitz

RECORDER:
REPORTER:

PARTIES
PRESENT:

JOURNAL ENTRIES

- Pending before the Court is Petitioner Antony Barr s Motion For Notice Of Appeal. Petitioner
Anthony Barr moves this Court to appeal the denial of his Petition for Writ of Habeas Corpus and
Motion to Appointment Counsel and Motion for Leave to Proceed in Forma Pauperis. This Court
finds that Petitioner Anthony Barr s Motion for Notice of Appeal does not include a basis for appeal
and therefore DENIES the Motion for Notice of Appeal without prejudice.

CLERK S NOTE: Counsel are to ensure a copy of the forgoing minute order is distributed to all
interested parties; additionally, a copy of the foregoing minute order was distributed to the registered
service recipients via Odyssey eFileNV E-Service (10-8-2021 ks).

PRINT DATE: 11/16/2021 Page 3 of 4 Minutes Date:  July 26, 2021

136



A-21-835125-W

DISTRICT COURT
CLARK COUNTY, NEVADA

Writ of Habeas Corpus COURT MINUTES October 26, 2021
A-21-835125-W Anthony Barr, Plaintiff(s)
Vs.

Gittere William, Defendant(s)

October 26, 2021 10:00 AM Minute Order

HEARD BY: Silva, Cristina D. COURTROOM: Chambers
COURT CLERK: Kory Schlitz

RECORDER:

REPORTER:

PARTIES
PRESENT:

JOURNAL ENTRIES

- Pending before the Court is Petitioner Anthony Barr s Petition for Writ of Habeas Corpus. This
Court has reviewed the Petition and has determined that a response would not assist the Court in
determining whether Petitioner is illegally imprisoned and restrained of his liberty as this matter has
previously been briefed. Petitioner previously filed the same Petition on May 24, 2021 which was
denied on July 26, 2021. This Court adopts Judge Lilly-Spells decision for denial on this matter on
July 26, 2021. Therefore, COURT ORDERED Petition for Writ of Habeas Corpus DENIED without
prejudice.

CLERK'S NOTE: A copy of this Minute Order has been mailed to: Anthony Barr #1212761, PO BO
1989, Ely, Nevada 89301. (10-26-2021 ks)
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Certification of Copy and
Transmittal of Record

State of Nevada
} SS:
County of Clark

Pursuant to the Supreme Court order dated November 2, 2021, I, Steven D. Grierson, the Clerk of the
Court of the Eighth Judicial District Court, Clark County, State of Nevada, do hereby certify that the

foregoing is a true, full and correct copy of the complete trial court record for the case referenced below.
The record comprises one volumes with pages numbered 1 through 137.

ANTHONY BARR,
Plaintiff(s), Case No: A-21-835125-W

vs. Dept. No: IX
GITTERE WILLIAM; STATE OF NEVADA,

Defendant(s),

now on file and of record in this office.

IN WITNESS THEREOF, I have hereunto
Set my hand and Affixed the seal of the
Court at my office, Las Vegas, Nevada

This 16 day of November 2021.

Steven D. Grierson, Clerk of the Court

—7N

Amanda Hampton, Deputy Clerk






