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ERIKA BALLOU
DISTRICT COURT TUDGE
DEPT XXIV
LAS VEGAS, NV 89155

OPWH
DISTRICT COURT
CLARK COUNTY, NEVADA
Larry Hardnett, Plaintiff(s) Case No.: A-21-834858-W
VS. Department XXIV

Brian William, Defendant(s)

ORDER FOR PETITION FOR WRIT OF HABEAS CORPUS

(TIME COMPUTATION)

Petitioner filed a Petition for Writ of Habeas Corpus on May 19, 2021. The Court
has reviewed the Petition and has determined a response would assist the Court in

determining whether Petitioner has been awarded all appropriate good-time credits as

provided in NRS 34.724 and, good cause appearing therefore,

IT IS HEREBY ORDERED, Respondent shall, within 30 days after the date of

this Order, file any motion it deems necessary.

If no motion is filed, IT IS HEREBY FURTHER ORDERED, Respondent shall, 45

days after the date of this Order, file an answer or otherwise respond to the Petition.

IT IS FURTHER ORDERED, this matter is placed on calendar for hearing on July 20,

2021, in chambers in District Court Department XXIV.

Dated this 24th day of May, 2021

Electronically Filefd
05/24/2021 2;11 PM

CLERK OF THE COUR[T

E1B E26 1E4C CODC
Erika Ballou
District Court Judge
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ERIKA BALLOU
THSTRICT DOURT DGR
DEPT XEIV
EASVEGAS NV 89158

CERTIFICATE OF SERVICE

The undersigned hereby certifies that on the date of the filing, a copy of this Order
was electronically served through the Eighth Judicial District Court EFP system or, if no
e-mail was provided, by facsimile, U.S. Mail and/or placed in the Clerk’s Office attorney
folder(s) for:

CLARK COUNTY DISTRICT ATTORNEY’S OFFICE
Motions@clarkcountyda.com

OFFICE OF THE ATTORNEY GENERAL
Wiznetfilings@ag.nv.gov

Ghapri Wnight
Chapri Wright
Judicial Executive Assistant




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

28

CSERYV

DISTRICT COURT
CLARK COUNTY, NEVADA
Larry Hardnett, Plaintiff(s) CASE NO: A-21-834858-W
VS, DEPT. NO. Department 24

Brian Williams, Defendant(s)

AUTOMATED CERTIFICATE OF SERVICE

Electronic service was attempted through the Eighth Judicial District Court's
electronic filing system, but there were no registered users on the case.

If indicated below, a copy of the above mentioned filings were also served by mail
via United States Postal Service, postage prepaid, to the parties listed below at their last
known addresses on 5/25/2021

Larry Hardnett #1146775

Po Box 208
Indian Springs, NV, 89070
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RSPN
AARON D. FORD
Attorney General
Allison L. Herr (Bar No. 5383)
Senior Deputy Attorney General
State of Nevada
Office of the Nevada Attorney General
555 E. Washington Ave., Ste. 3900
Las Vegas, Nevada 89101-1068
(702) 498-3277 (phone)
(702) 486-2377 (fax)
AHerr@ag.nv.gov
Attorneys for Respondents

Electronically Filed
6/21/2021 9:37 AM
Steven D. Grierson

CLERS OF THE 6025

DISTRICT COURT

CLARK COUNTY, NEVADA

LARRY HARDNETT,
Petitioner,

VS,

BRIAN WILLIAMS/HUTCHINS WARDEN,

Respondents.

Case No. A-21-834858-W
A-21-835317-W
Dept. No. 24

RESPONSE TO PETITION FOR WRIT OF HABEAS CORPUS

Respondents oppose Petitioner Larry Hardnett’s Petitions for Writ of Habeas Corpus filed in case

A834858 on May 19, 2021; and case A835317 on May 27, 2021, because the Nevada Department of

Corrections (NDQOC) has properly awarded Hardnett credit against his sentence in conformity with NRS

209.4465, and Hardnett fails to demonstrate that he is exempt from the application of NRS 209.4465(8).

Respondents base this response upon the papers and pleadings on file herein and the following points and

authorities,

DATED June 21, 2021.

AARON D, FORD
Attorney General

By:__ /s/ Allison L., Herr
Allison L. Herr
Senior Deputy Attorney General

Page 1 of 6
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MEMORANDUM OF POINTS AND AUTHORITIES

BACKGROUND

Petitioner Larry Hardnett is currently incarcerated at Southemn Desert Correctional Center
(Exhibit 1, Inmate Search). He is serving time for criminal acts he committed in 2015 (Exhibit 2,
Amended Indictment C308796 and Amended Information C309793). The Eighth Judicial District Court
adjudicated Hardnett guilty of two category B felonies in case C308795 (Exhibit 3, Judgment of
Conviction C308796); and three category B felonies and two category A felonies in case C309793
(Exhibit 4, Judgment of Conviction C309793).

Hardnett is currently serving an aggregated sentence of nine years eight months minimum,
twenty-seven years maximum. of Count I, Robbery with Use of a Deadly Weapon and Count 11, Battery
with Intent to Commit a Crime, both category B felonies (Exhibit 3, Judgment of Conviction). Hardnett
was sentenced to an aggregate total of twenty-six years incarceration with minimum parole eligibility
after ten years. See Exhibit 4. Thereafter he will begin serving the terms associated with his sentence
from C308796. See Exhibit 3.

ARGUMENT

A. Application of Credit Against Hardnett’s Minimum Sentence is Prohibited by
NRS 209.4465(8).

NRS 209.4465 applies to Hardnett, whose crimes were committed after July 17, 1997.! Under
NRS 209.4465(7), credit applies against an inmate’s minimum and maximum sentence unless one of the

exceptions outlined in NRS 209.4465(8) applies to prohibit the application. The four exceptions include:

(a) Any crime that is punishable as a felony involving the use or threatened use
of force or violence against the victim;

(b) A sexual offense that is punishable as a felony;

(c) A violation of NRS 484(C.110, 484C.120, 484C.130 or 484C.430 that is
punishable as a felony; or

(d) A category A or B felony.

I

' NRS 209.432 to 209.451, inclusive, provides the statutory framework for the application of]
credit to an inmate’s sentence. The appropriate statute is determined by the date that the crime was
committed.

Page 2 of 6
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In this particular case, Hardnett was convicted of category A and B felonies. Some of which
involve the use of force or violence against the victim. See Exhibit 2. Application of credit to the
minimum sentence of a category A and B felonies, or any level felony offense involving the use of force
or violence is prohibited by NRS 209.4465(8)(a) and (d), because of the level and nature of the offense.
As such, all statutory or good time credit that Hardnett has earned can only be applied to his maximum

sentence,
B. The Williams Decision Does Not Apply, as Hardnett Committed His Offenses After
the 2007 Amendment of NRS 209.4465.

Hardnett raises arguments similar to those addressed in the case of Williams v. State of Nevada
Dep’t of Corr., 402 P.3d 1260 (Nev. 2017) to support his claim that he is entitled to credit against his
minimum sentence. However, the Williams decision does not apply to Hardnett, as the law that governed
the application of credit in that case is different from that to be applied here. Crucially, the respective
crimes were commitied during different years. The Nevada Supreme Court has made clear that the
Williams decision does not affect crimes committed after July 1, 2007.? This is because the language of|
the applicable statutes — NRS 209.4465 and NRS 213.120 — was amended in 2007 and negates the
analysis applied in the Williams case. Here, Hardnett’s offenses took place affer the effective date of the
2007 amendment. Thus, even viewing Williams in the light most favorable to Hardnett, the logic does
not apply to his crimes, he is not entitled to additional credits against his minimum sentence, and his
reliance upon NRS 209.4465(7) is erroneous.
g

11
11

2 The Nevada Supreme Court stated in footnote 7 of their opinion,

Our interpretation of NRS 209.4465(7)(b) applies only to crimes
committed on or between July 17, 1997 (the effective date of NRS
209.4465) and June 30, 2007 (the effective date of NRS 209.4465(8)).
Because the application of credits under NRS 209.4465(7)(b) only serves
to make an offender eligible for parole earlier, no relief can be afforded
where the offender has already expired the sentence, . . ., or appeared
before the parole board on the sentence, see Niergarth v. Warden, 105 Nev.
26,29, 768 P.2d 882, 883—84 (1989) (recognizing no statutory authority or
casclaw allowing for retroactive grant of parole).

Williams v. State of Nevada Dep't of Corr., 402 P.3d 1260, 1265 (Nev. 2017).

Page 3 of 6

13




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

C. This Issue Has Already Been Adjudicated on the Merits.

Hardnett petition is also subject to dismissal under NRS 34.810 as a second or successive petition.
Hardnett raised these same claims concerning application of credit to his minimum sentence in case
number A-16-748602-W, which was decided on the merits by Judge Linda Bell. See Exhibit 5, Decision
and Order dated November 9, 2017. Hardnett appealed the decision, but it was dismissed as untimely.
Exhibit 6. Order Dismissing Appeal. As Hardnett raises no new factual or legal arguments his claim
should be denied as a second or successive petition.

D. There Is No Ex Post Facto Violation.

Finally, Harnett claims that applying the exceptions in NRS 209.4465(8) violates the ex-post facto
clause, but he is incorrect. The United States Supreme Court established a two-part test for addressing
ex-post facto claims. Weaver v. Graham, 450 U.S. 24, 29 (1981). A law violates the ex-post facto clause
if it is, (1) applied retroactively to events that occurred before its enactment; and (2) detrimental by
producing a sufficient risk of increasing the measure of punishment attached to the covered crimes. /d.
Harnett’s allegation fails on the first prong of the two-part test because he committed his offense after
the effective date of NRS 209.4465(8). Therefore, the exceptions contained in subsection (8) are not
being applied retroactively to Harnett, because the statute was already in effect when he committed his
crime.

CONCLUSION

This Court should deny Hardnett’s Pefition for Writ of Habeas Corpus as NDOC has
appropriately applied all credit Hardnett has earned, and his request for application of credit against his
minimum sentence is prohibited by law.,

Respectfully submitted June 21, 2021.

AARON D. FORD
Attorney General

By: __ /s/ Allison L. Herr
Allison L. Herr
Senior Deputy Attorney General

Page 4 of 6
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The undersigned does hereby affirm that the foregoing document does not contain the social

security number of any person.

Dated: June 21, 2021.

AFFIRMATION
(Pursuant to NRS 239B.030)

AARON D. FORD
Attorney General

By: /s/ Allison L. Herr

Allison L, Herr
Senior Deputy Attorney General

Page 5 of 6
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CERTIFICATE OF SERVICE
I hereby certify that I electronically filed the foregoing Response to Petitions for Writ of Habeas
Corpus with the Clerk of the Court by using the electronic filing system on June 21, 2021,
I certify that some of the participants in the case are not registered electronic filing system users.
I have mailed the foregoing document by First-Class Mail, postage prepaid, or have dispatched it to a
third-party commercial carrier for delivery within 3 calendar days to the following unregistered

participant(s) at his last known address:

Larry Hardnett, #1146775

¢/o Southern Desert Correctional Center
P.O. Box 208

Indian Springs, NV 89070-0208

/s/ L. Combs
An employee of the Office of the Attorney General

Page 6 of 6
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EXHIBIT 1

Inmate Search Results



NDOC Inmate Search

Search By Offender ID

Page 1 of 1

fenc HOTICE:
- Offerder 102 1146775 The information provided here represents raw data, As such, the Nevada
-or- Department of Corrections makes no waranty or guarantee that the data s error

_ Search By Demographics free. The infarmation should not be used as an official record by any law

. First Neme: | | Wildeard % erforcemert agency or any other ertity.

: L2 T Any questions regarding an inmate, please call Family Services at (775) 887-3367.

 LastName: | | Wildeard % Victims loaking for Inmate Infarmation please contact Vietim Services at (775) 887
33083, Any questions regarding the web portal for law erforcement access to inmate
information should be referred to PO Scott Kelley. email: sckelley@doc.nv.gov or

submiv ] {775) 887-3309

Currently e following web browsers are supported for the Inmate Search: Internet
Explorer 11, Chrome, Firefox and Opera. if you are unable to view inmate photos,
please use a supparted browser.

Download Offender Data
Demagraphic. Alias, Booking, Parale, Release

Up to date as of 2021-05-27
Identification and Demcgrapbics
Offender . . . : . N P Cug tody Frior
Hame 1 Gender Ethnic Bge Height Weight PBeild Complexion Hair Eyes Institation tevel Felonies
1146775 iale BLACK R e DARE RLACK  BROWN B
Booking Inforsmation
Offense Offense Sent . Bent. Sent. Sent. Bent . Sent. Sent,
Code Description Status Min Max PED PR Sent. County  ppyrn Sent. Type  pan
3E2E warged O oyr. 12 0 yr. 48 CLARK COUNTY 21— CETERMI
COURTH 0658
2338 Aggregated DETERMT

Agaregat

[

Aggregated

K007 Agaragalbe AGGREGHT DEYRREINATE
BB
Mol DIAEK DETERMINATE

COURT

CLARE

SUHTY EHENTE

¢ ODEADLY

COURTH 2
MENT
20 CLARK COUNTY PETERM 2022~
CaU @ 08-24
31458 DEALLY DETERN 2
¢
ARCEMENT
126 -

OF DEADLY Fanding
BPOH

F458 Pending

Immate Photo Farole Hearing Details

Offender Book ID Parole Hearing Date Parole Hearing Location

https://ofdsearch.doc.nv.gov/form.php 5/27/2021
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EXHIBIT 2

Indictment and Information
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FILED " OPEN COURT

AIND STEVEN D. GRIZRSON
(S:'}"EIYEN B “ISOLFS%N ERKOF 1E COURT
ark County District Attorney Py 14 2¢
Nevads Bac 4001565 L
Chief Deputy District Attorney W /
Nevada Bar #010178 / M

200 Lewis Avenue WA BLALL 2ER0TY

Las Vegas, Nevada 89155-2212
(702) 671-2500
Attorney for Plaintiff

DISTRICT COURT
CLARK COUNTY, NEVADA

THE STATE OF NEVADA,

Plaintiff, CASE NO: C-15-308796-2

-Vs- DEPT NO: XVII

ROBERT HAYES,
aka Robert Laquin Hayes,
aka Ra Ra, #2721356
LARRY HARDNETT,
aka Larry Hardnetty, AME
aka Larry AOB, INDIC
aka Larry All on Bitches, #2865846

Defendant(s).
STATE OF NEVADA

COUNTY OF CLARK
The Defendant(s) above named, ROBERT HAYES, aka Robert Laquin Hayes, aka Ra

Ra, and LARRY HARDNETT, aka Larry Hardnetty, aka Larry AOB, aka Larry All on
Bitches, accused by the Clark County Grand Jury of the crime(s) of ROBBERY WITH USE
OF A DEADLY WEAPON (Category B Felony - NRS 200.380, 193.165 - NOC 50138)
and BATTERY .WITH USE OF A DEADLY WEAPON (Category B Felony - NRS
200.481 - NOC 50223), committed at and within the County of Clark, State of Nevada, on or

S§S.

about the 9th day of June, 2015, as follows:
COUNT 1 - ROBBERY WITH USE OF A DEADLY WEAPON
did willfully, unlawfully, and feloniously take personal property, to wit: U.S. Currency

and/or miscellaneous personal property, from the person of MOHAMMAD HAMZEH, or in

C-16-308796-2
AIND
Amended (ndictment

o

20




L= v = T ¥ L VS e N

[ T O R o T N o o I S e e e e T T R
GO ~1 O L bR W N = OO0 SN D bW N e O

his presence, by means of force or violence, or fear of injury to, and without the consent and
against the will of MOHAMMAD HAMZEH, with use of a deadly weapon, to wit: a firearm,
Defendant using force or fear to obtain or retain possession of the property, to prevent or
overcome resistance to the taking of the property, and/or to facilitate escape; the Defendants
being criminally liable under one or more of the following principles of criminal liability, to-
wit: (1) by directly committing this crime; and/or (2) by aiding or abetting in the commission
of this crime, with the intent that this crime be committed, by counseling, encouraging, hiring,
commanding, inducing and/or otherwise procuring the other to commit the crime; and/or (3)
pursuant to a conspiracy to commit this crime, with the intent that this crime be committed;
the Defendants committing this crime in the following manner, to-wit: by Defendants and
another unknown person luring MOHAMMAD HAMZEH to an apartment under the false
pretense of selling a watch to him for cash, and thereafter accompanying one another to the
apartment, and once at the apartment, each pointing a firearm at MOHAMMAD HAMZEH in
order to force him to turn over U.S. Currency and/or miscellaneous personal property to them,
the Defendants then shooting at or into the body of MOHAMMAD HAMZEH when
MOHAMMAD HAMZEH resisted the taking of his property, the Defendants and the other
unknown person acting in concert throughout, and fleeing the crime scene together.
COUNT 2 - BATTERY WITH USE OF A DEADLY WEAPON

did willfully, unlawfully, and feloniously use force or violence upon the person of
another, to-wit: MOHAMMAD HAMZEH, with use of a deadly weapon, to-wit: a firearm, by
shooting at and into the body of MOHAMMAD HAMZEH; the Defendants being criminally
liable under one or more of the following principles of criminal liability, to-wit: (1) by directly
committing this crime; and/or (2) by aiding or abetting in the commission of this crime, with
the intent that this crime be committed, by counseling, encouraging, hiring, commanding,
inducing and/or otherwise procuring the other to commit the crime; and/or (3) pursuant to a
conspiracy to commit this crime, with the intent that this crime be committed; the Defendants
committing this crime in the following manner, to-wit: by Defendants and another unknown

person luring MOHAMMAD HAMZEH to an apartment under the false pretense of selling a

WAZ0ES201SFNOAT NV SFNO9TI-ATND-(HARDNETT __LARRY)-001.DOCX
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watch to him for cash, and thereafter accompanying one another to the apartment, and once at

the apartment, each pointing a firearm at MOHAMMAD HAMZEH in order to force him to

turn over U.S. Currency and/or miscellaneous personal property to them, the Defendants then

shooting at or into the body of MOHAMMAD HAMZEH when MOHAMMAD HAMZEH

resisted the taking of his property, the Defendants and the other unknown person acting in

concert throughout, and fleeing the crime scene together.

DATED this 21" “day of October, 2017.

STEVEN B. WOLFSON
Clark County District Attorney

Nevada Bar #001565
BINU G. PALAL {

Chief Deputy District Attorney
Nevada Bar #010178

15AGJ049A-B/15FN0971X/15FN1361X/llm/GANG
NLVPD EV# 1509413
(TK)
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AINF
(S:TE;’I(S:N B. “[])QLFS%N
ark County District Attorne
Nevada Bar #001565 ’ ﬁ%g?RTEgggNRT
JEFFREY S. ROGAN CLERK OF THE COURT
Chief Deputy District Attorney '
Nevada Bar #010734 NOV 09 2055
200 Lewis Avenue
Las Vegas, Nevada 89155-2212 GMQ/
(702) 671-2500 ev_L 2L /) incdyy
Attorney for Plaintiff CAROL DONAHOO, DEPUTY

DISTRICT COURT
CLARK COUNTY, NEVADA

THE STATE OF NEVADA,
o CASE NO: C-15-309793-2
Plaintiff,
-V§- | DEPT NO: XVIH
MARCUS BURRELL, AMENDED

aka Marcus Lavell Burrell,
aka Marcus N Da Cut, #2809000

LARRY HARDNETT,
aka Larry Hardnetty,
aka Larry AOB, #2865846

INFORMATION

Defendants.
STATE OF NEVADA
$S.

COUNTY OF CLARK !
STEVEN B. WOLFSON, District Attorney within and for the County of Clark, State

of Nevada, in the name and by the authority of the State of Nevada, informs the Court:

That MARCUS BURRELL, aka Marcus Lavell Burrell, aka Marcus N Da Cut, and
LARRY HARDNETT, aka Larry Hardnetty, aka Larry AOB, the Defendant(s) above named,
having committed the crimes of CONSPIRACY TO COMMIT ROBBERY (Category B
Felony - NRS 200.380, 199.480 - NOC 50147); FIRST DEGREE KIDNAPPING
(Category A Felony - NRS 200.310, 200.320 - NOC 50051); and ROBBERY WITH USE
OF A DEADLY WEAPON (Category B Felony - NRS 200.380, 193.165 - NOC 50138),
on or about the 12th day of April, 2015, within the County of Clark, State of Nevada, contrary

/" C-15-309793-2
AINF
Amended Information

4601962

W:2015F\073\64\15F07364-AINF-(HARDNETT__LARRY)-001.DOCX
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to the form, force and effect of statutes in such cases made and provided, and against the peace
and dignity of the State of Nevada,
COUNT 1 - CONSPIRACY TO COMMIT ROBBERY

did willfully, unlawfully, and feloniously conspire with each other to commit a robbery,
by the defendants committing the acts as set forth in Counts 2 through 5, said acts being
incorporated by this reference as though fully set forth herein.
COUNT 2 - FIRST DEGREE KIDNAPPING

did then and there willfully, unlawfully, and feloniously, seize, confine, inveigle, entice,
decoy, abduct, conceal, kidnap, or carry away TROY HASHIMOTO, a human being, with the
intent to hold or detain the said TROY HASHIMOTO against his will, and without his consent,
for the purpose of committing a robbery, the defendants being criminally liable under one or
more of the following principles of criminal liability, to-wit: (1) by directly committing this
crime; and/or (2) by aiding or abetting in the commission of this crime, with the intent that this
crime be committed, by counseling, encoﬁraging, hiring, commanding, inducing and/or
otherwise procuring the other to commit th;: crime; and/or (3) pursuant to a conspiracy to
commit this crime, with the intent that this crime be committed; the defendants committing
this crime in the following manner, to-wit: by defendants luring TROY HASHIMOTO to the
crime scene under the false pretense of purchasing shoes, and thereafter accompanying one
another to the crime scene where, acting in concert throughout, they committed the crime of
robbery, then fled the crime scene together.
COUNT 3 - FIRST DEGREE KIDNAPPING

did then and there willfully, unlawfully, and feloniously, seize, confine, inveigle, entice,
decoy, abduct, conceal, kidnap, or carry away ALYSSA DELA CRUZ-CUIZON, a human
being, with the intent to hold or detain the said ALYSSA DELA CRUZ-CUIZON against her
will, and without her consent, for the purpose of committing a robbery, the defendants being
criminally liable under one or more of the following principles of criminal liability, to-wit: (1)
by directly committing this crime; and/or (2) by aiding or abetting in the commission of this

crime, with the intent that this crime be committed, by counseling, encouraging, hiring,

2
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commanding, inducing and/or otherwise procuring the other to commit the crime; and/or (3)
pursuant to a conspiracy to commit this crime, with the intent that this crime be committed,
the defendants committing this crime in the following manner, to-wit: by defendants luring
ALYSSA DELA CRUZ-CUIZON to the crime scene under the false pretense of purchasing
shoes, and thereafter accompanying one another to the crime scene where, acting in concert
throughout, they committed the crime of robbery, then fled the crime scene together.
COUNT 4 - ROBBERY WITH USE OF A DEADLY WEAPON

did then and there willfully, unlawfully, and feloniously take personal property, to-wit:
shoes, a wallet, and a cell phone, from the person of TROY HASHIMOTO, or in his presence,
by means of force or violence, or fear of injury to, and without the consent and against the will
of TROY HASHIMOTO, with use of a deadly weapon, to-wit: a firearm, the defendants being
criminally liable under one or more of the following principles of criminal liability, to-wit: (1)
by directly committing this crime; and/or (2) by aiding or abetting in the commission of this
crime, with the intent that this crime be committed, by counseling, encouraging, hiring,
commanding, inducing and/or otherwise procuring the other to commit the crime; and/or (3)
pursuant to a conspiracy to commit this crime, with the intent that this crime be committed;
the defendants committing this crime in the following manner, to-wit: by defendants luring
TROY HASHIMOTO to the crime scene under the false pretense of purchasing shoes, and
thereafter accompanying one another to the crime scene, and, once there, Defendant MARCUS
BURRELL and/or Defendant LARRY HARDNETT pointed a firearm at TROY
HASHIMOTO and demanded that he turn over his wallet, shoes, and ceil phone to them, the
defendants then fleeing the scene together after taking the property, the defendants acting in
concert throughout.
COUNT 5 - ROBBERY WITH USE OF A DEADLY WEAPON

did then and there willfully, unlawfully, and feloniously take personal property, to-wit:
cell phone, from the person of ALYSSA DELA CRUZ-CUIZON, or in her presence, by means
of force or violence, or fear of injury to, and without the consent and against the will of

ALYSSA DELA CRUZ-CUIZON, with use of a deadly weapon, to-wit: a firearm, the

3

Wi2015R073\64\1 5F07364-AINF-(HARDNETT__LARRY)-001.DOCX

25




p—

[=-REAN e B - e Y LY B e

[ T N T NS T N T R S o S o e e e e B
o ~1 O W R W N = D0 s DY R W N —

defendants being criminally liable under one or more of the following principles of criminal
liability, to-wit: (1) by directly committing this crime; and/or (2) by aiding or abetting in the
commission of this crime, with the intent that this crime be committed, by counseling,
encouraging, hiring, commanding, inducing and/or otherwise procuring the other to commit
the crime; and/or (3) pursuant to a conspiracy to commit this crime, with the intent that this
crime be committed; the defendants committing this crime in the following manner, to-wit: by
defendants luring ALYSSA DELA CRUZ-CUIZON to the crime scene under the false
pretense of purchasing shoes, and thereafter. accompanying one another to the crime scene,
and, once there, Defendant MARCUS BURRELL and/or Defendant LARRY HARDNETT
pointed a firearm at ALYSSA DELA CRUZ-CUIZON and demanded that she turn over her
cell phone to them, the defendants then fleeing the scene together after taking the property, the
defendants acting in concert throughout.

STEVEN B. WOLFSON
Clark County District Attorney

Nevada Bar #001565
BY
' REY S. ROGAN
hief Deputy District Attorney
Nevada Bar #010734
15F07364A-B/JR
LVMPD EV#1504122609
(TK14) ;
4
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Electronically Filed
1/30/2018 6:45 AM
Steven D. Grierson

CLERS OF THE COLEE

JOCP
DISTRICT COURT
CLARK COUNTY, NEVADA
THE STATE OF NEVADA,
Plaintiff,
CASE NO. C-15-308796-2
-VS-
DEPT. NO. XVII
LARRY HARDNETT aka
Larry Hardnetty aka
Larry AOB aka
Larry All on Bitches
#2865846
Defendant.
JUDGMENT OF CONVICTION
(PLEA OF GUILTY)

The Defendant previously appeared before the Court with counsel and entered a plea of guilty to
the crimes of COUNT 1 — ROBBERY WITH USE OF A DEADLY WEAPON (Category B
Felony) in violation of NRS 200.380, 193.165; and COUNT 2 - BATTERY WITH USE OF A
DEADLY WEAPON (Category B Felony) in violation of NRS 200.481; thereafter, on the 25"
day of January, 2018, the Defendant was present in court for sentencing with counsel CARL
ARNOLD, ESQ., and good cause appearing,

THE DEFENDANT IS HEREBY ADJUDGED guilty of said offense and, in addition to
the $25.00 Administrative Assessment Fee and $250.00 Indigent Defense Civil Assessment Fee

plus $3.00 DNA Collection Fee, the Defendant is sentenced to the Nevada Department of

Case Number: C-15-308796-2
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Corrections (NDC) as follows: COUNT 1 - a MAXIMUM of ONE HUNDRED TWENTY
(120) MONTHS with a MINIMUM Parole Eligibility of THIRTY-SIX (36) MONTHS plus a
CONSECUTIVE term of a MAXIMUM of SIXTY (60) MONTHS with a MINIMUM Parole
Eligibility of TWENTY-FOUR (24) MONTHS for the Use of a Deadly Weapon; and COUNT 2
—a MAXIMUM of ONE HUNDRED TWENTY (120) MONTHS with a MINIMUM Parole
Eligibility of FORTY-EIGHT (48) MONTHS, CONCURRENT with COUNT 1; SENTENCE
to run CONSECUTIVE to C309793; with ZERO (0) DAYS credit for time served. As the
$150.00 DNA Analysis Fee and Genetic Testing have been previously imposed, the Fee and

Testing in the current case are WAIVED.

DATED this % I day of January, 2018

mﬁmf )2

DISTRICT COURT JUDGE
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Electronically Filed
02/11/2016 11:42:32 AM

JOCP Q%ﬁ b o

CLERK OF THE COURT

DISTRICT COURT

CLARK COUNTY, NEVADA

THE STATE OF NEVADA,
Plaintiff,
CASE NO. C309793-2
_VS_
DEPT. NO. XVl
LARRY HARDNETT
aka Larry Hardnetty
aka Larry AOB
#2865846
Defendant.

JUDGMENT OF CONVICTION
(JURY TRIAL)

The Defendant previously entered a plea of not guilty to the crimes of
COUNT 1 — CONSPIRACY TO COMMIT ROBBERY (Category B Felony) in violation
of NRS 200.380, 199.480; COUNTS 2 & 3 - FIRST DEGREE KIDNAPPING
(Category A Felony) in violation of NRS 200.310, 200.320; and COUNTS 4 & 5 -
ROBBERY WITH USE OF A DEADLY WEAPON (Category B Felony) in violation of
NRS 200.380, 193.165; and the matter having been tried before a jury and the
Defendant having been found guilty of said crimes; thereafter, on the 28" day of

1
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January, 2016, the Defendant was present in court for sentencing with his counsel
CARL ARNOLD, ESQ., and good cause appearing,

THE DEFENDANT IS HEREBY ADJUDGED guilty of said offenses and, in
addition to the $25.00 Administrative Assessment Fee, $250.00 Indigent Defense Civii
Assessment Fee, Restitution in the amount of $1,436.27 to be paid jointly and
severally, and a $150.00 DNA Analysis Fee including testing to determine genetic
markers, plus a $3.00 DNA Collection Fee, the Defendant is sentenced to the Nevada
Department of Corrections as follows: As to COUNT 1 — to a MAXIMUM of FORTY-
EIGHT (48) MONTHS with a MINIMUM parole eligibility of EIGHTEEN (18) MONTHS;
as to COUNT 2 - to a MAXIMUM of ONE HUNDRED EIGHTY (180) MONTHS with a
MINIMUM parole eligibility of SIXTY (60) MONTHS, Count 2 to run CONCURRENT
with Count 1; as to COUNT 3 - to a MAXIMUM of ONE HUNDRED EIGHTY (180)
MONTHS with a MINIMUM parole eligibility of SIXTY (60) MONTHS, Count 3 to run
CONCURRENT with Count 1; as to COUNT 4 - to a MAXIMUM of SEVENTY-TWO
(72) MONTHS with a MINIMUM parole eligibility of TWENTY-EIGHT (28) MONTHS,
plus a CONSECUTIVE term of SEVENTY-TWO (72) MONTHS with a MINIMUM
parole eligibility of TWENTY-EIGHT (28) MONTHS for the Use of a Deadly Weapon,
Count 4 to run CONSECUTIVE to Count 2; and as to COUNT 5 - to a MAXIMUM of
SEVENTY-TWO (72) MONTHS with a MINIMUM parole eligibility of TWENTY-EIGHT
(28) MONTHS, plus a CONSECUTIVE term of SEVENTY-TWO (72) MONTHS with a
MINIMUM parole eligibility of TWENTY-EIGHT (28) MONTHS for the Use of a Deadly
"

I
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Weapon, Count 5 to run CONCURRENT with Count 3; with ZERO (0) days credit for
time served. Defendant's AGGREGATE TOTAL SENTENCE is THREE HUNDRED
TWENTY-FOUR (324) MONTHS MAXIMUM with a MINIMUM of ONE HUNDRED

SIXTEEN (116) MONTHS.

DATED this 9 day of February, 2016.

Yy A —

/ MICHAEL VILLANI
DISTRICT COURT JUDGE ﬁ“

Vs

3 S:\Forms\JOC-Plea 1 Ct/2/2/2016
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LINDA MARIE BELL
DISTRICT JUDGE
DEPARTMENT VII

NOV 09 2017

Electronically Filed
11/9/2017 1:32 PM
Steven D. Grierson

CLERK OF THE CC
DAO &;ﬁ*“é ﬂm&-

EIGHTH JUDICIAL DISTRICT COURT
CLARK COUNTY, NEVADA

LARRY HARDNETT,
Petitioner,
V§. Case No. A-16-748602-W
BRIAN WILLIAMS, WARDEN, et al., Dep’t No. Vil
Respondents.

DECISION AND ORDER

Now before the Court is Petitioner Larry Hardnett’s Petition for Writ of Habeas Corpus. The
matter came before the Court on August 15, 2017. No parties were present as the Court did not
entertain oral arguments, and now rules based solely on the pleadings pursuant to NRS 34.770(2).
The Court denies Mr. Hardnett’s Petition for Writ of Habeas Corpus.

L Factual and Procedural Background

Larry Hardnett is currently serving an aggregated sentence for Conspiracy to Commit
Robbery, a category B felony; two counts of First Degree Kidnapping, both category A felonies; and
two counts of Robbery with Use of a Deadly Weapon, both category B felonies. The conduct giving
rise to the offenses took place in 2015. Mr. Hardnett is serving a maximum sentence of twenty-
seven years in the Nevada Department of Corrections (NDOC) with minimum parole eligibility in
nine years and eight months.

Mr. Hardnett filed his Petition for Writ of Habeas Corpus on December 23, 2016. Mr.
Hardnett alleges the Nevada Department of Corrections and Warden Brian Williams have failed to
properly apply good time credit to Mr. Hardnett’s minimum parole eligibility. Mr. Hardnett argues
he is entitled to a deduction of 20 days from his parole eligibility date for each month he has served
pursuant to NRS 209.4465. Mr. Hardnett cites an unpublished Nevada Supreme Court decision:

Ol voluntary Dismissal xummary.ludgment

O Involuntary Dismissal 3 Stiputated Judgment
ClIstipulated Disrnissal L Default Judgment 1
[ Motion to Dismiss by Deftis) [3 judgment of Arbitration

Case Number: A-16-748602-W

35



LiNDA MARIE BELL

DISTRICT JUDGE
DEPARTMENT VII

N

O 0 9 o AW

10

12
13
14
15
16
17
18
19

20
21
22
23
24
25
26
27
28

Vonseydewitz v. Legrand, No. 66159, 2015 WL 36827 (Nev. June 24, 2015). The Attorney
General’s Office filed a response on Vel . 5017. The Attorney General’s Office argues Mr.
Hardnett is not entitled to good time credit deductions from his parole eligibility date under NRS
209.4465.

Il Discussion

The Court first notes that Vonseydewitz does not apply in the instant case. ‘Vonseydewitz is
an unpublished decision. Because it was issued before January 1, 2016, it cannot be cited for any
persuasive value. In addition, Vonseydewitz interpreted NRS 209.4465 as it existed prior to 2007,
before NRS 209.4465 was amended to include several key provisions. Mr. Hardnett’s offense took
place in 2015, after NRS 209.4465 was amended. Therefore, the Court will be applying the current
format of NRS 209.4465.

Nevada Revised Statute 209.4465 governs the award of credits for crimes committed on or
after July 17, 1997. An inmate that meets certain qualifications “must be allowed. . . a deduction of
20 days from his or her sentence for each month the offender serves.” NRS 209.4465(1). These
credits “[a]pply to eligibility for parole” unless “otherwise provided in subsections 8 and 9.” NRS

209.4465(7). Under subsection 8, the credits apply to eligibility for parole for:
an offender who has not been convicted of:

(a) Any crime that is punishable as a felony involving the use or threatened
use of force or violence against the victim;

(b) A sexual offense that is punishable as a felony;

(c) A violation of NRS 484C.110, 484C.120, 484C.130 or 484C.430 that is
punishable as a felony; or

(d) A category A or B felony.
NRS 209.4465(8).
The Court finds Mr, Hardnett is not entitled to good time credit deductions from his parole
eligibility date under NRS 209.4465. Mr. Hardnett is serving a sentence based on a category A and
B felony. NRS 209.4465(8) specifically exempts these types of offenses from NRS 209.4465(1)’s
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award for good time credit deductions from an inmate’s parole eligibility date. Furthermore, Mr.
Hardnett’s current sentence is for a category A and B felonies committed in 2015, after the effective
date of the 2007 amendment of NRS 209.4465, NRS 209. 4465(7) does not apply.
II1. Conclusion
The Court finds Mr. Hardnett is not entitled to any additional credits. Therefore, the Court

denies Mr. Hardnett’s Petition for Writ of Habeas Corpus.

DATED this day of October 3, 2017.

LINDA MARIE BELL
DisTrRICT COURT JUDGE
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CERTIFICATE OF SERVICE
The undersigned hereby certifies that on the date of filing, a copy of this Order was
electronically served through the Eighth Judicial District Court EFP system or, if no e-mail was

provided, by facsimile, U.S. Mail and/or placed in the Clerk’s Office attorney folder(s) for:

LINDA MARIE BELL
DISTRICT JUDGE

DEPARTMENT VIL
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Name Party
Larry Hardnett
c¢/o High Desert State Prison Petitioner
Allison Herr, Esq. Counsel for Respondent
Deputy Attorney General

—

TINA HORD 7~ Vv
JuDICIAL EXECUTIVE ASSISTANT, DEPARTMENT VII

AFFIRMATION
Pursuant to NRS 2398.030
The undersigned does hereby affirm that the preceding Decigion and Order filed
in District Court case number A748602 DOES NOT contain the social security
number of any person.

fs/ Linda Marie Bell Date 10/3/2017
District Court Judge

4
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EXHIBIT 6

Order Dismissing Appeal



Suprreme CouRT
OF
Nevapa

[ORCIE

IN THE SUPREME COURT OF THE STATE OF NEVADA

LARRY HARDNETT, No. 74799
Appellant,
vs. g pom
BRIAN WILLIAMS, WARDEN, : FE B form @
Respondent.
APR i G 2018

ELIZARE T & BROAN
CLERK GF CUPREME COURT
BY__5' 82 (b )
ORDER DISMISSING APPEAL DEFLTY CLERK

This is an appeal from a district court order denying a
postconviction petition for a writ of habeas corpus. Eighth Judicial District
Court, Clark County; Linda Marie Bell, Judge.

Our initial review of this appeal indicated that the notice of
appeal may have been untimely filed. Notice of entry of the district court’s
order denying appellant’s postconviction petition for a writ of habeas corpus
was served by mail on November 15, 2017. Thus, the notice of appeal was
required to be filed by December 18, 2017. See NRS 34.575(1); NRAP 26(c).
Appellant’s notice of appeal was not filed in the district court until
December 21, 2017, three days beyond the appeal period. Under NRAP 4(d)
the notice of appeal is deemed timely “if it is delivered to a prison official for
mailing on or before the last day for filing.” When the prison has a notice
of appeal log or another system designed for legal mail, the prisoner must
use the logs to receive the benefit of this rule. Because appellant signed his
notice of appeal on December 12, 2017, this court directed the attorney
general to obtain and transmit a copy of the notice of appeal log. If appellant
used any other log maintained by the prison during the relevant time
period, the attorney general was to inform this court of that fact and provide

a copy of the log used by appellant.

T
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The attorney general has now submitted a response indicating
that the prison where appellant is incarcerated maintains a notice of appeal
log, but there is no evidence that appellant utilized the log. The attorney
general does not indicate that appellant used any other log. Attached to the
response is a copy of the notice of appeal log from the relevant time period.
The notice of appeal log does not contain any entries from appellant.

Because appellant’s notice of appeal was untimely filed and

there is no indication that it was delivered to prison officials on or before

the last day for filing, we conclude that we lack jurisdiction, see Lozada v.
State, 110 Nev. 349, 352, 871 P.2d 944, 946 (1994), and we
ORDER this appeal DISMISSED.

,d.

Pai‘raguirre hd Stiglich

cc:  Hon. Linda Marie Bell, District Judge
Larry Hardnett
Attorney General/Carson City

Attorney General/Las Vegas
Eighth District Court Clerk

SuPREME COURT
OF
NEVADA
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Erika Ballou
DISTRICT JUDGE
Departoent XXIV

LAS VEGAS, NV 89155

Electronically Filed

07/16/2021 833 PM |

CLERK OF THE COURT
NOH

DISTRICT COURT
CLARK COUNTY, NEVADA

Larry Hardnett, Plaintiff (s) Case No.: A-21-834858-W
Vs
Brian Wllliams, Defendant(s) Dept. No.: XXIV

NOTICE OF TIME CHANGE

PLEASE TAKE NOTICE that this matter is set to be heard on calendar, on July 20, 2021 at
the hour of 10:30 am, in District Court Department XXIV in the Regional Justice Center, 200
Lewis Avenue, 12 Floor, Courtroom 12C, Las Vegas, Nevada before the Honorable Judge

Erika Ballou.

Dated this 16th day of July, 2021

019 176 2AB4 6A31
Erika Ballou
District Court Judge
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2 CERTIFICATE OF SERVICE

3 I hereby certify that on or about the date e-filed, this document was electronically
served to all registered users, copied through e-mail, placed in the attorney’s folder in the

Regional Justice Center or mailed to the proper person as follows:

(Zheagni Uright
Chapri Wright
Judicial Executive Assistant
Department 24
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Erika Ballou
DISTRICT JUDGE
Department XXIV

LAS VEGAS, NV 89155
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CSERYV

DISTRICT COURT
CLARK COUNTY, NEVADA
Larry Hardnett, Plaintiff(s) CASE NO: A-21-834858-W
VS, DEPT. NO. Department 24

Brian Williams, Defendant(s)

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate of service was generated by the Eighth Judicial District
Court. The foregoing Notice of Hearing was served via the court’s electronic eFile system to
all recipients registered for e-Service on the above entitled case as listed below:

Service Date: 7/16/2021

Allison Herr aherr@ag.nv.gov
Marsha Landreth mlandreth{@ag.nv.gov
Rikki Garate Tgarate(@ag.nv.gov
Cheryl Martinez cjmartinez@ag.nv.gov
Lucas Combs ljcombs@ag.nv.gov

If indicated below, a copy of the above mentioned filings were also served by mail
via United States Postal Service, postage prepaid, to the parties listed below at their last
known addresses on 7/19/2021

Larry Hardnett #1146775

Po Box 208
Indian Springs, NV, 89070
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Electronically Filed
08/02/2021 5,01 PM |

DAO CLERK OF THE COURT
DISTRICT COURT
CLARK COUNTY, NEVADA
LARRY HARDNETT, Case No. A-21-834858-W
A-21-835317-W
Petitioner, Dept. No. 24
Vs,
BRIAN WILLIAMS/HUTCHINS WARDEN,
Respondents.
DECISION AND ORDER FROM THE HEARING OF JULY 24, 2021
This matter having come on for hearing this 20" day of July 2021 upon Petitioner Larry Hardnett’s
Petitions for Writ of Habeas Corpus filed in case A834858 on May 19, 2021; and case A835317 on May

27, 2021, and the responses thereto. Neither party was present, and the Court made its decision based
solely on the pleadings without the need of an evidentiary hearing.

THE COURT FINDS that Petitioner Larry Hardnett is currently incarcerated at Southern Desert
Correctional Center.

THE COURT FURTHER FINDS that Hardnett is serving time for criminal acts committed in
2015.

THE COURT FURTHER FINDS that the Eighth Judicial District Court adjudicated Hardnett
guilty of two category B felonies in case C308795, and three category B felonies and two category A
felonies in case C309793.

WHEREFORE THE COURT CONCLUDES that NRS 209.4465 applies to Hardnett.

THE COURT FURTHER CONCLUDES that under NRS 209.4465(7), credit applies against an
inmate’s minimum and maximum sentences unless one of the exceptions outlined in NRS 209.4465(8)
applies to prohibit the application. Petitioner Hardness is in prison for A and B felonies. Application of
credit to Hardnett’s minimum sentence is excluded by NRS 209.4465(8)(d) which prohibits the

application of credit to the minimum sentence of an inmate convicted or either an A or B felony.

Page 1 of 2
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THE COURT FURTHER CONCLUDES that the Nevada Department of Corrections acted
properly as it is prohibited by statute from applying credit to Hardnett’s minimum sentence.

THE COURT FURTHER CONCLUDES that the case of Williams v. State of Nevada Dep 't of]
Corrections, 402 P.3d 1260 (Nev. 2017) does not apply because the date when Hardnett committed his
crime was after the date of the 2007 amendment of NRS 209.4465. The Nevada Supreme Court has ruled
that the Williams decision does not affect crimes committed after July 1, 2007, and Hardnett’s offenses
took place in 2015,

THE COURT FURTHER CONCLUDES that application of NRS 209.4465(8) to Hardnett is not
an ex-post facto violation as the statute was passed and in effect prior to the date on which Hardnett
committed his offenses.

THE COURT FURTHER CONCLUDES that this is a second or successive petition and subject
to dismissal under NRS 34.810.

THEREFORE, GOOD CAUSE APPEARING, IT IS HEREBY ORDERED that Larry Hardnett’s
petition for writ of habeas corpus is DENIED.

IT IS SO ORDERED this day of , 2021,
Dated this 2nd day of August, 2021

The Honorable Erika Ballou

Distrg1 £ D0 Blagse 65D7
Submitted by: Erika Ballou
District Court Judge
/s/ Allison Herr
Allison Herr
Senior Deputy Attorney General
Page 2 of 2
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CSERYV

DISTRICT COURT
CLARK COUNTY, NEVADA
Larry Hardnett, Plaintiff(s) CASE NO: A-21-834858-W
VS, DEPT. NO. Department 24

Brian Williams, Defendant(s)

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate of service was generated by the Eighth Judicial District
Court. The foregoing Order was served via the court’s electronic eFile system to all
recipients registered for e-Service on the above entitled case as listed below:

Service Date: 8/2/2021

Allison Herr aherr@ag.nv.gov
Marsha Landreth mlandreth{@ag.nv.gov
Rikki Garate Tgarate(@ag.nv.gov
Cheryl Martinez cjmartinez@ag.nv.gov
Lucas Combs ljcombs@ag.nv.gov
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Electronically Filed
8/6/2021 8:26 AM
Steven D. Grierson

CLERK OF THE CO
NEOJ &Tu—ﬁ j 'J L'""'""""

DISTRICT COURT
CLARK COUNTY, NEVADA
LARRY HARDNETT,
Case No: A-21-834858-W
Petitioner,
Dept. No: XXIV
vs.
BRIAN WILLIAMS; ET.AL.,
NOTICE OF ENTRY OF ORDER
Respondent,

PLEASE TAKE NOTICE that on August 2, 2021, the court entered a decision or order in this matter, a
true and correct copy of which is attached to this notice.

You may appeal to the Supreme Court from the decision or order of this court. If you wish to appeal, you
must file a notice of appeal with the clerk of this court within thirty-three (33) days after the date this notice is mailed

to you. This notice was mailed on August 6, 2021.

STEVEN D. GRIERSON, CLERK OF THE COURT

/s/ Amanda Hampton
Amanda Hampton, Deputy Clerk

CERTIFICATE OF E-SERVICE / MAILING

[ hereby certify that on this 6 day of August 2021, I served a copy of this Notice of Entry on the
following:

M By e-mail:
Clark County District Attorney’s Office
Anorney General’s Office — Appellate Division-

M The United States mail addressed as follows:
Larry Hardnett # 1146775
P.O. Box 208
Indian Springs, NV 89070

/s/ Amanda Hampton
Amanda Hampton, Deputy Clerk

Case Number: A-21-834858-W
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Electronically Filed
08/02/2021 5,01 PM |

DAO CLERK OF THE COURT
DISTRICT COURT
CLARK COUNTY, NEVADA
LARRY HARDNETT, Case No. A-21-834858-W
A-21-835317-W
Petitioner, Dept. No. 24
Vs,
BRIAN WILLIAMS/HUTCHINS WARDEN,
Respondents.
DECISION AND ORDER FROM THE HEARING OF JULY 24, 2021
This matter having come on for hearing this 20" day of July 2021 upon Petitioner Larry Hardnett’s
Petitions for Writ of Habeas Corpus filed in case A834858 on May 19, 2021; and case A835317 on May

27, 2021, and the responses thereto. Neither party was present, and the Court made its decision based
solely on the pleadings without the need of an evidentiary hearing.

THE COURT FINDS that Petitioner Larry Hardnett is currently incarcerated at Southern Desert
Correctional Center.

THE COURT FURTHER FINDS that Hardnett is serving time for criminal acts committed in
2015.

THE COURT FURTHER FINDS that the Eighth Judicial District Court adjudicated Hardnett
guilty of two category B felonies in case C308795, and three category B felonies and two category A
felonies in case C309793.

WHEREFORE THE COURT CONCLUDES that NRS 209.4465 applies to Hardnett.

THE COURT FURTHER CONCLUDES that under NRS 209.4465(7), credit applies against an
inmate’s minimum and maximum sentences unless one of the exceptions outlined in NRS 209.4465(8)
applies to prohibit the application. Petitioner Hardness is in prison for A and B felonies. Application of
credit to Hardnett’s minimum sentence is excluded by NRS 209.4465(8)(d) which prohibits the

application of credit to the minimum sentence of an inmate convicted or either an A or B felony.

Page 1 of 2
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THE COURT FURTHER CONCLUDES that the Nevada Department of Corrections acted
properly as it is prohibited by statute from applying credit to Hardnett’s minimum sentence.

THE COURT FURTHER CONCLUDES that the case of Williams v. State of Nevada Dep 't of]
Corrections, 402 P.3d 1260 (Nev. 2017) does not apply because the date when Hardnett committed his
crime was after the date of the 2007 amendment of NRS 209.4465. The Nevada Supreme Court has ruled
that the Williams decision does not affect crimes committed after July 1, 2007, and Hardnett’s offenses
took place in 2015,

THE COURT FURTHER CONCLUDES that application of NRS 209.4465(8) to Hardnett is not
an ex-post facto violation as the statute was passed and in effect prior to the date on which Hardnett
committed his offenses.

THE COURT FURTHER CONCLUDES that this is a second or successive petition and subject
to dismissal under NRS 34.810.

THEREFORE, GOOD CAUSE APPEARING, IT IS HEREBY ORDERED that Larry Hardnett’s
petition for writ of habeas corpus is DENIED.

IT IS SO ORDERED this day of , 2021,
Dated this 2nd day of August, 2021

The Honorable Erika Ballou

Distrg1 £ D0 Blagse 65D7
Submitted by: Erika Ballou
District Court Judge
/s/ Allison Herr
Allison Herr
Senior Deputy Attorney General
Page 2 of 2
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CSERYV

DISTRICT COURT
CLARK COUNTY, NEVADA
Larry Hardnett, Plaintiff(s) CASE NO: A-21-834858-W
VS, DEPT. NO. Department 24

Brian Williams, Defendant(s)

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate of service was generated by the Eighth Judicial District
Court. The foregoing Order was served via the court’s electronic eFile system to all
recipients registered for e-Service on the above entitled case as listed below:

Service Date: 8/2/2021

Allison Herr aherr@ag.nv.gov
Marsha Landreth mlandreth{@ag.nv.gov
Rikki Garate Tgarate(@ag.nv.gov
Cheryl Martinez cjmartinez@ag.nv.gov
Lucas Combs ljcombs@ag.nv.gov
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" - CLERK OF THE CO
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ruled on the AW day of _ Judn Aua 120 2L
. y : J

Electronically Filed
8/31/2021 2:44 PM
Steven D. Grierson °

Lmu‘ﬁﬁmmm
An Propria Personam :

Post Office Box 208, S.D.C.C.
[ndian Springs, Mevada 89018
INTHE L, JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF_ C\ A \=
I .
\~°,rr'08>\ovb\§t\-\-“ (S gl
 Plaintiff, _ A-9\- P34
A 24- SISBVIA
vs. v Case No._\J
: : YL
Ron WRNOS, e, by, Dept. No._h
Vo bon Defendant. - Docket
: NOTICE OF APPEAL
NOTICE IS HEREBY GIVEN, That the Petitioner/Defendant,
L ovveu Wacdndi __, in and through his proper person, h¢reby

appeals to the Supreme Court of Nevada from the ORDER denying and/or

dismissing the

Dadion Loc ey o Wabenss QD(Q\ A\

Dated this _\X" day of Aisa , 20 2,
Respecttuily Submitted,

RECEVED .
MG 3 yiifi] 3 A\

L
GUERK OF THE COURT

Case Number: A-21-834858-W
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Electronically Filed
06'14/2021 10:16 \N‘l

b
‘ CLERK OF THE COURY

PPOW

DISTRICT COURT
CLARK COI%NTY, NEVADA
Larry Hardneu.
Pelitioner. Case No: A-21-836093-W
Department 17
\A) >
State of Nevada; Nevada Department of
Corrections; Warden William Hutching. ORDER FOR PETITION FOR
WRIT OF HABEAS CORPUS 4
Respondent. i

Petitioner filed a Petition for Writ of Habeas Corpus (Posi-Conviction Relief) on
June 10, 2021. The Court has reviewed the Petition and has determined that a response would assist the
Court in determining whether Petitioner is illegally imprisoned and restrained of histher liberty. and good
cause appearing therefore,

IT IS HEREBY ORDERED that Respondent shall, within 45 days after the date of this Order,
answer or otherwise respond to the Petition and file a return in accordance with the provisions of NRS
34.360 10 34.830, inclusive,

IT IS HEREBY FURTHER ORDERED that this matter shall be placed on this Court's

Calendar on the 12 day of August ,20._21 | at the hour of

8:30_o’clock for further proceedings.

AM
Dated this 14th day of June, 2021

Yot A

District Court JudgDF9 CDA 67DF A630
Michael Villani
District Court Judge
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FINANCIAL CERTIFICATE

I request that an authorized officer of the institution in which 1 am confined. or other
designated entity, such as Inmate Services for the Nevada Department of Prisons (NDOC). complete

the below Financial Certificate.

| understand that:

(1) if commence a petition for writ of habeas corpus in federal court pursuant to 28 U.S.C.
§ 2254. the filing fee is $5.00, and that such fee will have to be paid by me if the court denies my
in forma pauperis application;

(2) if | commence a civil rights action in federal court pursuant to 42 U.S.C. § 1983. the
filing fee is $402.00 (which includes the $350 filing fee and a $52 administrative fee), which |
must pay in full; and

{a) if my current account balance (line #1 below) is $402.00 or more. T will not
qualify tor in forma pouperis status and 1 must pay the full filing fee of $402.00 before 1 will be
allowed to proceed with the action; :

(b) if I do NOT have $402.00 in my account as reflected on line #1 below, before
I'will be allowed to proceed with an action [ will be required to pay 20% of my average monthly
balance (line #2 below), or the average monthly deposits to my account (line #3 below), whichever
is greater, and thereafter I must pay installments of 20% of the preceding month’s deposits to my
account in months that my account balance exceeds $10.00 (if [ am in the custody of the NDOC. T
hereby authorize the NDOC to make such deductions from deposits to my account, and T further
understand that if | have a prison job. then the 20% of my paycheck that is guaranteed to me as
spendable money will be sent to the court for payment of the filing fee); and

(¢) 'must continue to make installment payments until the $350.00 filing fee is fully
paid. without regard to whether my action is closed or my release from confinement. The $52
administrative fee will be waived only if [ am granted pcrmissiot) to proceed in forma pauperis.

Type of action {check one): ____ civil rights habeas coipus
%ﬁ«?@?ﬁm‘@’zﬁmd ) SIGNATURE & P}‘:IS’QN ?\IUMBER

1. CURRENT ACCOUNT BALANCE ,%b i | * 0 M0
2. AVERAGE MONTHLY BALANCE® VT Bsyu

3. AVERAGE MONTHLY DEPOSITS* Y50

-‘5"::»’; ﬂp l{\.l .

4. FILING FEE (based on #1. #2 or #3. whichever is greater)

* for the past six (6) months, from all sources. including amount in any savings
account that is in excess of minimum amount that niust be maintained

I hereby certify that as of this date. the above financial information is acguratefor the above

named inmate. L s
(Please sign in ink in a) N
{color other tha}'l black.) AUTHORIZED OFFICER
=g ABT
DATE TTH
4 Sk
i~ r?(_,,\, i Y
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Financial Certificates
1146775 - HARDNETT, LARRY

. (11/18/2020 - 5/17/2021)
Date Description Deposit Withdrawal Balance
11/18/2020 Opening Balance

252020,
11/29/2020
et

1211612020

1 21'241’2020

01/03!2021

0140772021

01/08/2021

L 0%080202
01/08/2021

._ginis;i@w

Commissary

0171472021 Phone Credi » ) $45070

Nevada Department Of Correctians - DOC Page 53 of 59 5/17/2021 02:21 PM
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Financial Certificates
1146775 - HARDNETT, LARRY

Date Description Deposit Withdrawal Balance
Keefe $100.00
b 3 . 8 i ol

0312/2021

fa il Lk ST = FH : LA % : :
a3nzre21 Phaone Credit ($10.00) $15.88

03/18/2021
R e

rder Fine

(5227

03/2612021 (85.00) $0.40

05/17/2021 Closing Balance $0.40

Date Description Deposit Withdrawal Balance
No Activity

11/18/2020 Opening Balance $0.00

05/17/2021 Closing Balance $0.00

Date Description Deposit Withdrawal Balance
No Activity

11/18/2020 Opening Balance $0.00

0511772021 Closing Balance $0.00

Date Description Deposit Withdrawal Balance
11/18/2020 Opening Balance $295.13
12/16/2020 Savings

02/04/2021 Savings
GRS L~ A P o

OSI‘i 2/2021 Savings

5/17/2021 Closing Balance
Nevada Department Of Corrections - DOC Page 54 of 59 5/17/2021 02:21 PM
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Financial Certificates

1146775 - HARDNETT, LARRY
Date . Daily Balance Daily Deposit Number Of Deposit

1 1!1 9/2020

i
1 1!21!2020

Erretteiiosd

11/23!2020
A

$1,203.33

$120333 $0.00 “ 0

$1,083.33

Nevada Department Of Corrections - DOC Page 55 of 59 5/17/2021 02:21 PM
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Financial Certificates
1146775 - HARDNETT, LARRY
Date . Daily Balance Daily Deposit Number Of Deposit
01 10612021 i . $0.00 )

) 01/24!2021
10425023
01!2612021

01.'28/2021

02!09}'2021

0211 11'2021

02/1 31'2021

02/23!2021

Nevada Department Of Corrections - DOC Page 56 of 5% /1772021 02:21 PM
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Financial Certificates

1146775 - HARDNETT, LARRY
Daily Deposit

02252021
. o

er_wgg za; =

a5 i

03/09/20621

etk

02
03/13/2021

Nevada Department Of Corrections - DOC Page 57 of 59 5/17/2021 02:21 PM
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Financial Certificates

1146775 - HARDNETT, LARRY
Date « Daily Balance Daily Deposit Number Of Deposit
$0.40

04/24

T St

05/02/2021
ses. G

3@ "“ B
8212021

0511012021

03/17/2021
S iy

a5M7/2021 $12.00 30 $0.40

Start Date  End Date Total Deposits Number Of Deposits Average Monthly Deposits

.’“‘:! L ’8“@26% SRR R % & B " i .. . . s . .ﬁ
01/18/2021  02/17/2021

[Pihited o

{02Aeiz02 031 $ias 8
03/18/2021  04/17/2021 $200.00 1 $200.00
Nevada Department Of Corrections - DOC Page 58 of 59 5/17/2021 02:21 PM
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Current Account Balance: 511712021
;\verage‘ Monthly Account Balance:
Average Monthly Deposits:

Averagf Total Monthly Deposit:

Nevada Department Of Corrections - DOC

$0.40
$259.90
$292.50
$171.25

Page 59 of 59

61
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' Electronically Filed
' 8/31/2021 2:47 PM
Steven D. Grierson

: ﬂ’ CLERK OF THE CO
bt Moo 31T 11400 &.«f E“, "
Petitioner/In Propia Persona .

Post Office Box 208, spce
Indian Springs, Nevada 89070-0208

IN THE El‘fh JUDICTAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR TeE comry oF  (\ M2\

Mu_ﬁﬂmmw“ WS, }
laintiff,
Plaintiff A-;\-gyAq,g%- ol
vs. ' CASE No. A-1\. g sa]

DEPT.No. oY

BraoaMNams , wovden :
Defendant.

DESIGNATION OF RECORD ON APPEAL

TO:
: WAL

The above-named Plaintiff hereby designates the entire record of the
above-entitled case, to include all the papers, documents, pleadings, and
Eranscripts thereof, as and for the Record on Appeal.

DATED this 1\ day of Pnay ;20 P\ .

RESPECTFULLY -SUBMITTED BY:

LA \TK 214

Plaintiff/In Propria Persona

i ———

Case Number: A-21-834858-W
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I _Lﬂﬁgms,\, , hereby certify, pursuant to NRCP $(b), that on this |§th
day of _ A ,_-3 , 209 , I mailed a true and correct copy of the foregoing, “ Nn HC: of

CERTFICATE OF SERVICE BY MAILING

»”

Agpaal _

2

3

4 f
5 | by placing document in a sealed pre-postage paid envelope and deposited said énvelope in the
6 | United State Mail addressed to the following:

7

8

9

v 9&— LonAS

200

— 2003, MNQ
AR
—Ml-b?é,&imm_

17 } CC:FILE

DATED: this_[ﬂﬁ\day of Agaa ,2021.

Loviry Hardtedy

/In Propria Personam
Post Office Box 208,5.D.C.C.

N FORMA PAUPERIS:

A \WW\NsS
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AFFIRMATION
Pursuant to NRS 2398.030

The undersigned does hereby affirm that the preceding “0‘\"\(&

0k A9Peo)

(Title of Decument)

A\~ gwﬁsﬁ—d
filed in District Court Case number _&-93-$34 311
/

J Does not contain the social security number of any person.

-OR-

O  Contains the social security number of a person as reguired by:

A. A specific state or federal law, to wit:

(State specific law)
-or—

B. Far the administration of a public program or for an application
for a federal or state grant.

oy Badatl” - _%-la-2|

Signature Date

Ao N gadinie MW

Print Name

— e Q\onMth

Title
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Electronically Filed
9/1/2021 1:26 PM
Steven D. Grierson

CLERK OF THE CO
ASTA &;ﬂ-‘é j'd-;'"""""'

IN THE EIGHTH JUDICIAL DISTRICT COURT OF THE
STATE OF NEVADA IN AND FOR
THE COUNTY OF CLARK

LARRY HARDNETT,
Case No: A-21-834858-W
Plaintiff(s),

Dept No: XXIV
vs.

BRIAN WILLIAMS/HUTCHINS (WARDEN),

Defendant(s),

CASE APPEAL STATEMENT

1. Appellant(s): Larry Hardnett
2. Judge: Erika Ballou
3. Appellant(s): Larry Hardnett
Counsel:

Larry Hardnett #1146775

P.O. Box 208

Indian Springs, NV 89070
4. Respondent (s): Brian Williams/Hutchins {Warden)
Counsel:

Aaron D. Ford, Attorney General

555 E. Washington Ave., Ste. 3900
Las Vegas, NV 89101-1068

A-21-834858-W -1-

Case Number: A-21-834858-W
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5. Appellant(s)'s Attorney Licensed in Nevada: N/A
Permission Granted: N/A

Respondent(s)’s Attorney Licensed in Nevada: Yes
Permission Granted: N/A

6. Has Appellant Ever Been Represented by Appointed Counsel In District Court: No
7. Appellant Represented by Appointed Counsel On Appeal: N/A
8. Appellant Granted Leave to Proceed in Forma Pauperis**: N/A

**Expires 1 year from date filed

Appellant Filed Application to Proceed in Forma Pauperis: No
Date Application(s) filed: N/A

9. Date Commenced in District Court: May 19, 2021
10. Brief Description of the Nature of the Action: Civil Writ
Type of Judgment or Order Being Appealed: Civil Writ of Habeas Corpus
11. Previous Appeal: No
Supreme Court Docket Number(s): N/A
12. Child Custody or Visitation: N/A
13. Possibility of Settlement: Unknown

Dated This 1 day of September 2021.

Steven D. Grierson, Clerk of the Court

/s/ Heather Ungermann

Heather Ungermann, Deputy Clerk
200 Lewis Ave

PO Box 551601

Las Vegas, Nevada 89155-1601
(702) 671-0512

cc: Larry Hardnett

A-21-834858-W -2-
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A-21-834858-W

DISTRICT COURT
CLARK COUNTY, NEVADA

Writ of Habeas Corpus COURT MINUTES July 20, 2021

A-21-834858-W Larry Hardnett, Plaintiff(s)
VS.
Brian Williams, Defendant(s)

July 20, 2021 10:30 AM Petition for Writ of Habeas
Corpus
HEARD BY: Ballou, Erika COURTROOM: RJC Courtroom 12C
COURT CLERK:
Ro'Shell Hurtado

RECORDER: Susan Schofield
REPORTER:

PARTIES
PRESENT: Herr, Allison L. Attorney

JOURNAL ENTRIES
- Allison Herr, Esq. present via Bluejeans video conference.

COURT ORDERED, Petition for Writ of Habeas Corpus DENIED per arguments by Attorney
Generals Office; advised Mr. Herr to prepare order.

CLERK'S NOTE: This Minute Order mailed to: Larry Hardnett #1146775, P.O.Box 208, Indian
Springs, NV, 89070./ /rh

PRINT DATE:  09/30/2021 Page1of1 Minutes Date:  July 20, 2021
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Certification of Copy and
Transmittal of Record

State of Nevada
} SS:
County of Clark

Pursuant to the Supreme Court order dated September 21, 2021, I, Steven D. Grierson, the Clerk of the
Court of the Eighth Judicial District Court, Clark County, State of Nevada, do hereby certify that the

foregoing is a true, full and correct copy of the complete trial court record for the case referenced below.
The record comprises one volume with pages numbered 1 through 68.

LARRY HARDNETT,
Plaintiff(s), Case No: A-21-834858-W

VS. Dept. No: XXIV

BRIAN WILLIAMS/HUTCHINS (WARDEN),

Defendant(s),

now on file and of record in this office.

IN WITNESS THEREOF, I have hereunto
Set my hand and Affixed the seal of the
Court at my office, Las Vegas, Nevada

This 30 day of September 2021.

Steven D. Grierson, Clerk of the Court

MWWW

Heather Ungermann, Deputy Clerk





