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Warm Splings Correctional Center FILED

P.0. Box 7007

Carson City, Nevada 89702 DEC ‘5 m
PETITIONER 1N PROPER PERSON %’h
RK OF COU

IN THE & | cantrm JUDICIAL DISTRICT COURT OF THE STATE OF
p=
NEVADA IN AND FOR THE COUNTY OF Clo—\

,\?,o (\(\\i :DOVQQ

Petitioner, Case No.: A-21-845477-W

v. Dept. No.. Dept. 12

. O\Sen Loc—a e L0 .E)(,-CA,

Respondent

PETITION FOR WRIT OF HABEAS CORPUS (POST CONVICTION)

INSTRUCTIONS:

{1} This petition must be legibly nandwritten cr typewritten, signed by the
petitioner and verified.

(2) Additional pages are not permitted except where noted or with respect to the
facts which you rely upon tc support your grounds for relief. NWo citation of
authorities need be furnished. If briefs or arguments are submitted, they shculd be
submitted in the form of a separate memorandum.

{3) If you want an attorney appointed, you must complete the Affidavit in Support
of Request to Proceed in Forma Pauperis. You must have an authorized officer at the
prison complete the certificate as o the amount of money and securities on deposit to
your credit in any account in the institution.

(4) You must name as respcndent the person by whom you are confined or
restrained. If you are in a specific institution of the Department of Corrections,

name the warden or head of the institution. If you are not in a specific institution

of the Department but within its custody, name the Director of the Department of
Corrections. o i

HABEAS PETITION - 1 T
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{S) You must include all grounds or claims for relief which you may have
regarding your conviction or sentence. Failure to raise all grounds in this petition
may preclude you from filing future petitions challenging your conviction and sentence.

(6} You must allege specific facts supporting the claims in the petition you file
seeking relief from any conviction or sentence. Failure to allege specific facts
rather than just conclusions may cause your petition to be dismissed. If your petition
contains & claim of ineffective assistance of counsel, that claim will cperate to waive
the attorney-client privilege for the proceeding in which you claim your counsel was
ineffective.

{7) When the petition is fully completed, the original and one copy must be filed
with the clerk of the state district court for the county in which you were convicted.
One copy must be mailed to the respcndent, one copy to the Attorney General's Office,
and one copy tc the district attorney of the county in which you were convicted or to
the original prosecutor if you are challenging your original convicticn or sentence.
Copies must conform in all particulars to the original submitted for filing.

PETITION

1. Name of institution and county in which you are presently

imprisoned or where and how you are presently restrained of your

liberty: LQQywxésQrum&c;Corragxngm13 CJLAXQ“} C;dzlrxcjxhkﬁgj

Ao

2. Name and location of court which entered the judgment of

conviction under attack:

EE\%SnXV\"5:J§Qchn\zf)ﬁﬁvrggk CooosN . ClaarV CLRJth oS

3. Date of judgment of conviction: Yoo, VI s\

4. Case number: C\S- OB~

5. (a) Length of sentence: N \

N

‘*CFQ”— ;1\JQ.(<§B NAba Oweh N el RAPLALRAOAN C«D o SO ramiv.
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(b) If sentence is death, state any date upon which

execution is scheduled: v A

6. Are you presently serving a sentence for a convictiocn
other than the conviction under attack in this motion?

Yes No X

If "yes," list crime, case number and sentence being

served at this time:

7. Nature cof offense involved in conviction being

challenged: V\\d‘\Q-P{D\f\CC\h \N\qQ\ra\- c\Qccr\o_Q WRAYAC DO c,\\)m

\AIC e c‘Dcx'\ .

8. What was your plea? (check one)
(a) Not guilty

(b) Guilty =% ;D,‘ NNV QQ%O\:\Q&&.\M

(c) Guilty but mentally ill

{d) Nolo contendere

9. If you entered a plea of guilty to one count of an
indictment or information, and a plea of not guilty to ancother

count of an indictment or information, or if a plea of guilty was

negotiated, give details: ¢ \Ekl Q)gg o !zﬁg{ )\ DE%-&‘:!SEr::

10. If you were found guilty after a plea of not guilty, was

the finding made by: (check one) W70y .

HABEAS P%TITION -3
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{a) Jury

(b) Judge without a jury

11. Did you testify at the trial? Yes No X

12. Did you appeal from the judgment of conviction?

Yes No X

13. If you did appeal, answer the following:

{a} Name of court: > /A

(b) Case number or citation:

(c) Result:

(d) Date of result:

(Attach copy of order or decision, 1f available.)

14. Tf you did not appeal, explain briefly why you did not:

QexiMucng s O SO0 f\\\)c;\.\as_\ Yo condlock Qpipeed | G\ ox r\)\o\).:;od N

Lo uraNne o o ?{m,_\ TN T a AN Liriged w\u\ \r—\%\{\\- e AD

AR t‘_)(\)'ﬁ&"\ (g\-D(L cAAeah @ﬁ'\()“\i.

15. Other than a direct appeal from the judgment of
conviction and sentence, have you previously filed any petitions,
applications or motions with respect to this Judgment in any

court, state or federal? Yes X_ No

HABEAS PETITION - 4
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16. 1f your answer to No. 15 was "yes," give the following

information:

(a) (1) Name of couTt:\saNed Shukes Dotk CooX N
(2) Nature of proceeding: 9% uoc 2254 Yd\oeows

()a/h\nin .20 () mCODCT M- Cu Ry

(3) Grounds raised: Deglygecuie oo G loaanal]

Due ?:zxa'ﬂ", Cvs—\\\.)i?_.\t) Necwe Comackion Qg.‘\.(m,o_')

(4) Did you receive an evidentiary hearing con your

petition, application or motion? Yes No  x

(5) Result:

(6) Date of result:

(7) If known, citaticns of any written cpinion or date of

orders entered pursuant to such result: N

(b} As to any second petition, application or motion, give
the same information: w0 T32ccm QQQXW¥w3\ &b\exﬁ-

{1) Name of court:

(2) Nature of proceeding:

(3} Grounds raised:

(4) Did you receive an evidentiary hearing on your petition,

application or motion? Yes No

{5} Result:

(6y Date of result:

HABEAS PETITION - 5
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(7Y If known, citations of any written opinion or date of

orders entered pursuant to such result:

(c}) As to any third or subsequent additional applications or
motions, give the same information as above, list them on a
separate sheet and attach.

(d) Did you appeal to the highest state or federal court
having jurisdiction, the result or action taken on any petition,
application or motion?

(1) First petition, application or motion?

Yes X No

Citation or date of decisicn: "y -0y

{(2) Second petition, application or motion?

Yes Nc

Citation or date of decision:

(3} Third or subsequent petitions, applications or motions?

Yes No

Citation or date of decisicn:

(e} If you did not appeal from the adverse action on any
petiticon, application or motion, explain briefly why you did not.
(You must relate specific facts in response to this guestion.
Your response may be included on paper which is 8 1/2 by 11
inches attached to the petition. Your response may nct exceed

five handwritten or typewritten pages in length.)

HABEAS P%TITION -5
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17. Has any ground being raised in this petition been
previously presented to this or any other court by way of
petition for habeas corpus, motion, application or any other
post-conviction proceeding?  If so, identify: NG | P@LJM\ QA Coveed
Quiduance oy Bea duagprdont .

(a) Which of the grounds 1s the same:

(b) The proceedings in which these grounds were raised:

W 4P

{¢) Briefly explain why you are again raising these grounds.
(You must relate specific facts in response to this

guestion. Your response may be included on paper which is 8 1/2
by 11 inches attached to the petition. Your response may not
exceed five handwritten or typewritten pages in length.)} .....

v /8

18. If any of the grounds listed in Nos. 23(a), (b), (c} and
(d), or listed on any additional pages you have attached, were
not previously presented in any other court, state or federal,
list briefly what grounds were not so presented, and give your
reasons for not presenting them. (You must relate specific facts
in response to this guestion., Your response may be included on

paper which is 8 1/2 by 11 inches attached to the petition. Your

HABEAS ?TITION -7
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response may not exceed five handwritten or typewritten pages in

length.)

Qmm)_x’:* %\v&f\ oMy O\ onedh r\?c%m'. - A

19. Are you filing this petition more than 1 year following
the filing of the judgment of conviction or the filing of a
decision on direct appeal? If so, state briefly the reasons for
the delay. (You must relate specific facts in response to this
question. Your response may be included cn paper which is 8 1/2
by 11 inches attached to the petition. Your response may not

exceed five handwritten cr typewritten pages in length.)

\}O}D A T AV eV Sl GV e Vo =1 U WYV r\v& %* %
AY

20. Do you have any petition or appeal now pending in any
court, either state or federal, as to the judgment under attack?
Yes A No If yes, state what court and the case number:

\ovewin, Cortiny (X oy 2V WISV Dozt B - oS |

21. Give the name of each attcorney who represented you in
the proceeding resulting in your conviction and on direct appeal:

Yﬂr.CfAdéT)rgmmm«owd.

22. Do you have any future sentences to serve after you

complete the sentence imposed by the Judgment under attack?

Yes No (-

HABEAS P§TITION - 8
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If yes, specify where and when it is to be served, if you know:

23. State concisely every ground on which you claim that you
are being held unlawfully. Summarize briefly the facts
supporting each ground. 1If necessary you may attach pages

stating additional grounds and facts supporting same.

{a) Ground one: ]3\‘9_\-\)(.\.\ &mx Lree L DD oredere e

¥ Nod\e ‘P(_x‘u'{? )1‘:')’2 N C(x‘&r-\.\r)u\-( N

(b) Ground two: %‘(\O\\:\A)QL)%L\)O R TAL e ey ("L\—)C(u\*.‘\.ﬁ&e\ .

Loy B Neva Coonnel | Rory ' VYol urme Yo \b\\\o‘, AV

D ool YoarXx €0 Muatondudk

(¢) Ground three: 93—2;)2: o M oAl ek LS s \eadors o

(\V oo \Vroceys N \\)n\oe (\OMD.;«-\\-U&»Q\ ('\O DN D QiR

(d} Ground four: ue Precond Q{Y\mm Prescon O\enaed\

Yoo Pave \3\1\ \.)e,u.%u_%- Ce \)‘Iuc\\. ol © v

HABEAS iEITITION - 9
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23. (a) GROUND ONE:

O h CW‘A(QQ A & wrp e r Ay

23, {a) SUPPORTING FACTS (tell your story briefly without citing

cases or law): Om RNoe? \S¥ QG cm Antiowad Coeinmel OLafianink
- . ' SRV ™~ N
0. o)
Q.--ms.{ Powe, (Mere Lo Re). e been QLComaanied ‘D\f Yoo

Lowe oogh OC:.,ur-rm\‘ Vo Deg Wione adlock ol o Colaioed\ o ok
G e ol Mornn £ Cene shaileos deetimnenk ‘\\o cehureo) e .

Pame s \ukas Ocfesed ond Qe en “&,\\{ O™ JeaS (e

Yo %\Ub\ d\) N\au'\\l\ Crwmimad v \q)c;w\\&f\q.

I 2. y 2 C g\r - \J “

(\Qc@\q\ DN Q\\owx"a\- e Ao LN Weo e ‘J Qw(,\\\@‘ui WO W

w Jx Qﬁu.,\\&}‘\-.i \ s \“‘\’Vﬁ Yo 0e (Cf\-":.\\\\_;'\-nf\'% mo\\\o AR RV e o v

( Cd\ \cccu,\he_r— SRee LUQ,\(AT Comda.

abmmw&‘&mm Q_\QC\%QQ\'\‘ e

‘e \Y\C\‘\ r»i L O e TR ?ou'm_ Deened Oc'\q‘ VWG et ey e

HABEAS P'?ETION - 10



LV'\C\,F\OO ey Ocaoneeld (ESION ANy s Mook e o Sodvaea Mewdm Yo

Yra \roogie A condh Weeh ol Caad renx Gy DNSRNGe d R Loes e
\-W'O\UQ&& . —Dr\)rv\w Jb\'t&\-QLk_ Wk Ware (ST VN v LDy RN AWy o \‘B-Q_\N:t,‘

\«2,3\4.1(5\ NGNS LG E SN VN 'Q"c_we, LN JB\M&MQ\«.\& C~0_ WU\,\' o Yo Q‘j\\\q;-—“ .(PC.A.-.Q
b \Commed e Feths cond ooeeed) e e Yo Yevaa oS ck\;‘w\.&\\\ o

(\D(DJQ:.\D\Q Do e Condk move. o WO - s \1\09,.

Powe Laoaved T T\('(\jr-k o G "\:mn_\we\\m-\\ \\QLmr‘% WO W o {\&(d_)*c\‘o\\qcm
Do Nae Cord Uavede Mo heia S@ms |, ¢ TaOy A 2.8, o\ Yo Dleded

b(f' o\%\mc\\\ TR e Qg&f SUNoRNE "c-_\u\\\ Tisk. NS,

Yooe cequeayett s Coorosl Yo Cernddoe X Oum ‘\,-\\_JQ/_\\;NW}.(:C,\ N MU G
e Neahimeny YO Rad Qe Gk e Ld\u«?/_\.'\—\(co«\ur,a‘ O oAk
O WOD "\“\(_;j\.l)r:;\i’f\\( G NN Ao e L Drimecndt o2 L
Ao Do iy N L T ey TACU—I N ‘—\o\w\»\‘iﬁ_fv\ ,ﬁv_f (M_@Lﬁc\,t QN A
oA Cemeares oy an oy MW LR 60 Man G Qs (oo esimest

Qs By , Cmasy 6,\0 CemrN \'%czﬂ}\) RN L UV by‘ww: IV TS W S W U Ve gy
oo Ched\ e %\Vh‘c b:ua:. Pvesemenss o %5\(&«"‘& (o\)c\m,n\ag,\ RETE Y
D5 afjer Tepot c Mert Sl Do ) TR Mo m\ﬁ»\w;m Rraoko Drun-
N IV T \P\\«y—w\-\.&\ (RS (;b \o eorerce o Yo N VoA eyt
T N N N Qre\so\rcx\\- T P N B I R O C»”\\\T PR \ADETVD 2
(o D umnenend Comuanod e }U,u\cw_\f\(.xi-\ Mo Toroes DA Lo \oteded

o GuuXopon Lded L PRI SN Y 5

Do R Covmarmans (vaww\u,\«c,r\& Gl Chmplonalns cd\epa | cam rarnenes
el Jom oo o oo Coxed Qurieg ¥ne Conmadnien Q) e vmiomes «ixn
Mo B LD PR N P VPN Cu*\\')\b(u;\q,—,\ Gomel heoked \:>\1 Vg \——M\'Q&w
P sropeiran Pole DrpcrFema-r Sorenme \'—w\txnﬁccﬂ’ R PR T R Iy Wwed
N N Jta-.%r;ecx \01 el \(\\}51\&1 o Tecanine Bt dens - (e
Corooneel Lo & DA MM\

\© "1%

[



M. Deummanoncd W00 Gl Yo Wacsd Mack Win Clienia o6 dud
o A ween N O\\\Q&O_L\ NCCIERPON G2 W ey ook o R c\f“\\] YA
Tyecendngr  srd QOVS | Nax wWeok Sraeneared, u Ve RN s 2\ \tgwi\
a reoeheth O Qv ‘\\»( -’\)\o_u_ Ao (‘\Qcc_v\-%\,\u.\ o A DU e Comoonges
Voo dzed YO Couz | B Prea Srde oo, = ‘*—’R_ QuBenCe e \D‘L\%& o oo
GOV R RO G woand e et o Primos QDCFMTW ey s \Q\Qe \“:&‘-X_}"
PR LM\adD N O Crovech e PR RGN .

?Ck\ﬁ’;) CounDRN Coniizdd O Gt o\D \Druuc_\ O Ny St e 2
QN Queen Cb SANSE Dcomamoedd, Qe Mo Xm0 B TR Sroned Yalen
DD Won ¥ee Douree N2 GROELN |NIA VD (V\L}( oo Wb%}kg\m,\@\ O Cam
Soree | Um \)Na‘f de D B e ooy e Aaxxe Lo év‘uv\ OAN Nesvedh Ao
e P el ro e étff{rv:aic, e

QJQr\fD‘\C.n NN \r\t»-d\ \\(Qo(\_b A - AN N &‘*""3\' B NP - 2 ST SVl fb(af‘\\?\{

TR
C\) Q.ol-\r\-\ QQ\.QQ/) _'\)\ L)D .

Dmm‘,\«e,} Nolvie~ é\oﬂ)’"\ Pree ON\Qg
Qe :z_ur-\ﬁ\\ ?WJL

Aean IR RN oo . o, O A .) - \ Ol e \f\‘\“"—
)

2k LAy (N (V\\{ VPO BN N \\-“u‘v\ NG
~ch O Go Quf‘\‘\r:'\\")u\"o"' 3 M\r\ ™ W\\‘ﬁi\\ﬁ'{.
ARrROAISY AR Q. O |

. %\ \/b R ALK s\?\x\& K.—\);\\r\ Q\}\\\QL\_/::‘\ ™ \().Q\'\(C AR S - B —bl_oﬁ.\ﬁwtx C\\C\

COF Comian s g eanen o Pt B N Comaplaie Cpponke Ty e
OO R D\\.i\a %%e\m\%vm}n'on. Cud D AR c.b Cg‘;\/\fbﬂ_.\) LI oo caoDm Gaere ‘Q\1

wacornes Hne Q(UDQC""\“;“ Guneh U hon ondl dAeceehion Yo DROR aur

Corin Q_,\-U"\ Cb A~ ¢ O Y TTA -

Do Yo A DE0 e Vs Qﬁm%\u&{m Cb S P N Ve

Qo\—'@"&\ N N Q\Q e Camsarodama WDy U \Q.\JQ“‘(,\(&:Q_ O\ Yooro JPC\&;Q—-
Goderedh P\ c,\Q ok o e Ll Do LTS RN Loerss QPresaeied
O\ = XN Coe NN Aol W wloogh Qz\\’:k*“?. WS "\w%\\( N oveo 5 Corme\
GO Dromeond Los G e Drede on fee e Voot @edermadh Ve

N . TR (AL TTRANRMD (Q e P Neor Cor~awsand s Cemchothed % Q\\rsr\b\c&\y;

(. C\\Q/\Qod\-&g& '\bc,\,uQ O\&(“Q\Q\.ﬂ’"& Yo o &-"\ft: \\)\)r\&,\,\ Qi \'\( m*a % C,\VQ\ N .
( poe Qn\‘—\{ C‘g Rece rcenceoy c"Q‘DeL A2 D Pa \O . .

\%:47,



Lpon Prea antany o) sn e cgaonty Rme Coont Gendociadt enn
Canmuans , Yz CorrX MNeodd Wove qu%m;(m oo Yowow vl tm dinhress
LA Wis anDuoas woere D\hc.r\_ O\ N DPeS e Yo Jxdea oy Ywwe
T‘QC\Q-\??__N\E,N\D meeded Yo oot Ree Courh Yo Oleepy e RNew cun Yoo

s,
o
e AN S A B
e Courh G 1 Can Voo P\ ene someh oo Qadh wny Lo Qonedn)

W eialhin G o OMoook e e Aoy C,'\) Bond 2oV0 Khed vredisn oD

(é/\‘.'\\\"‘" C)O \O\rb\‘ C\*L(‘CFQ,,Q \}\;Q'\MPP;NC,,

?CUJQ..- ,‘D\i)&\w B Ez\JQf"\ e~ 8\3 - 5(\‘-“‘:\ \)\f\M/‘) o OOl
) l C vore &

O %)L\r'\-\ﬂ);\'l_ . ( Mae a0 e 22T

e (ol Guemd O YO oot Sk \\) e dudh Y o A~ el U

B e -— )
C\D Or AL LU A \Q‘WQ ara~ . ( oe 'O b0 ). e Courk Qe
ok ROV '\\) s AU Do Lo Gl Ve e T Lonue Oy e wrepen Yhek

LOOD C\:\u«—%m_\ o o \orokedh O-S Ve caleged BROGEN oL e %“Q‘;“““’\

x> \pCederah \OM NE LT UV - SVF TS W-TO N o VIVANGN IS N (;\) oo ek o (W
TRIACNIL

WO MR one Qs ol v oo Yo UQ AOCo I any SU,\C\Q
Nryomesh  Lwoen \iyu\/:m, Cvience. | Vol U Ol o ceneeth G }Du\" TRNeveN
O~ NDoe. ‘O o X Q\N&ﬁc& LY N AR Commr e, et (o oo
ok Yo o Vo S ke e AT R ONELD G @ rtltoen,
C\U V0 CorN@ried c\) O ca’ux\*xl Preon Ao e Crvmamall Comnp\oank N,

>

CmN@ry/> wXe o«»éolccouu:, O o LU TOm WA OV Ou @ vo W

Vs \ampotg e Bad /o

o Voo e Qoo woun [ s imeocany oo oo ooz o

Precs Gy Yo Neame. Onerieon Lnen Kee vedve Crome oo Gy
Ceoroswn Tt NN fo_’i\‘) Ve Povol Good ooz A2 &
g O -0 Qridence | Vore LOSO el o Vel s oogad ol
e \rgin AR AN e, e TR~ e\ AT
Clenl LRre DA NSINCL VIR TaYS e ST s QWReay i Comm \ommoNvom c)bw\vq
@\ ey, Sl kg‘-k\ﬁ\'b\/} N:C Qv derce Gomdandr.

-
1% -C

———kr



Lodrow \S\H Qo-«\f\f\sowgn\@ o QRN A\, e G '\:fa--‘.r\cc A e
‘el \DJ\ FUNSC TIPS 56,.0( Jomn o ieis Covsa Do G idance e Comutihen
Ciom O Yoa WNeid velindae - Fouwr wiened Yo Frecees Yo weven | \ecoane
e Do ek GEARES 0 ALt (entrnary Lo We e e\ (Vo PV Nk

COCOOR AR ) Vo C_Q_C\\_)Q/D\QCX O D& cx)c\mral ,

Lok inkormed ¥ae Dok Yrod Drvenenond e bpaad Yo prodae
AlDCover o QRGNCe Yo e w\f\ Y, Cowx oo v O o ‘%FQUU.WA
Comna ol O Meade L Poe Dome Qs Poow Nawuns S Grdl rod, Yowve Ood
G, Hrok vy U 2eTs Lonen e (oo dervats Touurs segueny f\)c_x— s Con-
PDAN [V D en o\eD |, M Waad deex e o Mo Omenct Vit o
I R e A S N Cod - eeker o oo Chorgaens S

e

Ak e Commnni X, @::@eum\\\_l oon ez Delieva Lricdance v Aawd '\IBQ\fw:C

d\DC/\c_;r-Qc\ G ez Ddore e Lo Coma R .

o e Tl Youws O\Jk‘xcmq\\ \ f‘\\\fj—mqk\ Wi PR W D oAy Loas \ocosad
o Mg e~ Beetr Loes Usedl Yo oA G GRneT LI N W WY e
CO% O UIrAG, T owe Deen 0 Cows s ok wrwoluedh Rm\ cas R
C oy oo An \Dua X Gpom ool orad RAR02 v Pova LxQacrad =N PSRN

OxC.QEY (;\Q,«\)o,o»\ LSy, T N@Qp\u&’.{& o Nve Q‘\\Q-“’\{ dD Q\QC\ \rfn\f\f:f:r\p’t-

Lo Us "Rw\\x»\\x\ reotend =N Yeos Coimma Gondl DO oxemersdes
&ff_,\u\ A PRV e (% TR Odv\c"r\il»\ R SSETNEARVRE \b‘\ \\‘?-‘\“& Yoo e
Cheny GVIOK QUARNLE Cuadh YWhe Txade Pronec o Weeud Yo ooy Qxauaiect
G G Do Per \jok Confimded Vesetstnon | TUnus W Oo ébcx\c}\od"\‘{m\u.‘x MisGeres g

C\) Lo, e »c_\\?\e O AYOCCORN Smon .

e oD Coma-Qered C\> O Cimne o O R Covonendl U U\CAXM%

R P e VIS e o Yo e Ondedd Seahes Coabdinen |

———

v 48



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

23. (b) GROUND TWO: Jek c o DS U2

o Covangl. Auorvee, Moo Yelod ) Ol\oce 0oheg - DeredAYy Qe
v < \ AR I

G G0N Q\none S0 N Ao (‘\10 Rawen S (Y ey MY

C(A\rb\_—l\-\;\—\wu\ Qm\egkm‘m
23. {b) SUPPORTING FACTS [tell your story briefly without citing

cases or law): (?M ere v r\Qof-u’\)cm\m Vae Loaeka ek Ld¥eas

Cocad Qne an \\}o\\._ni Al\e (a2 A Vore woNe o~ (o r\r&_'\"u.}")\_ .

[ SO BV, 2VA) "\Qi)ﬂ?w A \rbu\ Q»ruwca Drovaeneod, « DY YW cmmat

O\ one WDCOSN oGS CedRenkunen | Yo (onrme ¢ \U CSQ\UQM wwan Yo

C‘)R:(_QQA e bewon and Dead Yok M‘wa‘\mb IR ek D e

WNCOCUT TRy 3 YWk N, Du\‘\l\erD \Dn.,W\ O Sehod v Mooy Gl

Yoo O Core\oxe \Da\ ?LA)JL el CanMed e \J};‘I‘L)J‘;QD O Moo
Cetwod oad Cowes Nomme  Deaien cune Yo \(\Q\pc?d\ N caneh

\R‘I‘M\\\Qr \’() N \‘\()3(‘3\»\1&)\ RIS 74 “\Q Sreadreonont M GA \"\OU"\‘\.J\

Qe N (‘\x-,\\c,La,\- &\’V\Q\(\(D(\)'w\rx_\ Lo OECNGN

Dyeueeeord voded o '\a\)m\-cteﬁsc(om Loooad \ne e odhody )\r;\‘\ e

O Qui s X Aone Youe Qecked Yo Qrocaed e Aol mxwwm\c\\m\u[
e %ok Yo C‘\r\c,\rtclu/_) R~y CRACMNG QD PRt IIVE VANR WP L P
soord Mokt Zae Cond Qoo bac oo (60) Sart Sesie , Cuel
Wk oo v A cided s Ao, ()r\“','iu\\i AN Q0SS Whive -

Yoved \mus C\D\‘)Om% \;r;b..\ v\c;:i\:\\— N M\r\ Yeam woond \ase - we

sonded oz o Veo Soture. Lo Dow e oD Aol L D o :

F\)sf‘w\\_-‘ e enadd

O Cixcne— A% DO Ve, M van Neoectake Cuedy Paen

QM%&--&QJ- \\vu-or\\{o._ N ?(1/.2..

HABEAS E"IE?ITION - 11



Onee Cares Cw : ) . ‘
o> Close Qo> ép\rxec\ Yo ey G &Q,@w\(\w\\g Ceuina Connnued
Javerreh og.c,\-w*((\‘ Cw\\fru:—\\ oo Ml tmaveh AQC e ko Qe @it Seree Nomatva

o AGARTDL AN o s Yoz Deed Mdkers Yo e Cosvaed <\5\5f NNy C&{M_Q\R;-\(

Q:»@Q;—Mr-\"\ 5 C‘,\\r\u\ L3O Wne chb@._g\-\é,r\ (0 SV '\,QQ% e Rouoz, Gondk Wi“‘

Ouh QUYZ@Y U C\»D)DQJ\BO_. D EowAeeean e\ ;cd\;@ NV@de TROLINNA .

WO LSCILN Quwi'_- r«ec&uo&u& Ao VarOnD Smouk Bee Oboad Jm\,\?\q N o %L Jerm
" ]

Dot v CRTWIIN T N S N Cm“'-w\ ek @ow&\ "y Ry eyas

O S L?uu-‘aca\ N Q“\"bc’\évo‘ Tl SN Q%M\-(

Lot C&c)‘u\cc o Loe ek oo R
\\\.\QQ,‘ ?OU—-"?—— LD %MQA" D M DD

N L._“;@—\ \\\('_) BNU.Q QLN\L\\‘bQ_ Mre(!\
\A 2 RPN - Voo G ek Ve Rere LAV DEUAI~CA . - \‘lx\m,\ Do ok
xoxeds Yo \\\LW Neesh do on | oo e Pl g G Cand Lol Yoo,
Low Grund e Drous onds @dndode « C\\SQ\MQ Voo, Lo Truded

Cuns G D DAEsTe \an\ Vs DA D Rl ).

Pouse O\ «Qw\\m owear—ort, Yo PN MY Ly~ N2 G DR DL
‘(\,\\r‘\(c: DY fo CoYoRN Yina Dy L N \b\r\(,\

TN ( a> Mo Oved QL\B TdrUmememeN INOLD

Sadh Cu,\—w\'rc Gy o Gtk
Ond Ty ad W, THveae. Qo2 Ay A uk TR O UE T8 UL AL SRRV AN

Pma LOrALss e WA

CANmOra e Oxceoy Ywe \f\lg\mp@\«\% Lo R 0L Gl o VSRR o conel Vol

oG \De- @J\'\CC\:\D\& %cf Qerae seleane \~aNeoc\ O\) (SN LoRAOX Do -
el Sk, AR O cllone W Ousdntar Vo oty e O T v vegn N RRerce.
G Rout WAt N O Gl TP LY \‘\"f'

(Z_)o_a:w ™ O e LD (‘Q\“Jrq/‘)m\—cmu-\ % RV TRy m{(xrk )(\,uh;a_\\

o \\‘S}Vﬁ\ . b.—\,.q\w,‘-\d Qw«\uc& Yoo Conm2 Maad L, S € V\\\L‘* Ca, OhNoT Cb

(aw;\ , A0 G vAvsOS Vo Gy OOk (O~ 1S \ei o Qe o mﬁ(“naqu

e Vo, S ek X C.«\\{ \D& J)r_;‘,w',r\&. \(\'u’\ O X™ \\\)Q, \Ibv\ \\d) C.\U»U'C\r\\_cu\o Cud

G-I C)J_)‘\I'\Qf' DAoL D e Ohoo o Ve Lol O . (‘\(\&\A RS TIRUN lbwsa,\,

\\ -8



r\)o.u‘ CRR O ) }chx oM W\\iwc N o %uﬁ\\ Cvense N, Ve N edh uoeed s

Js\u—\( Crid PSRN NRVTEE NN 5 \_\\9_,\ RO AN OA-.\,\C;—!NQ_\.\ (NP ERE Rt SENI kq*(i\ \\NLW& womn W
o, Ao A O AN LRGN OIRA he Cade e \f\éu:xwx .‘\ﬁouv- Connih - “’1‘1&\|
Nowls LoD e (8 O»ké_@-ﬂ,‘ o> © (\0 Jdocd= \ne. A Ciehecd Yo Lot Vel Q\eu_
c'\\-) %\j\\* cunch ’W‘\{ Vo Cecame o DRENemeR Lol Qurhe Q\\cc;\n.\e\T .

Vach Oromenced weox \Ned o s ey J\”ouw_. A N ’\ﬁwgcz& Yo Ve v
Ourch e Do B \(*qur—’r wod, Wwave LyxomaroXadh ace b’t—r"\ e e L}\cwﬁe.oow
QM C@C i\ %m&_\b&(_&so& [GUAAN A TV S IS X DN yraaeoreh ?ﬂ\r\‘\-\\k QMC\Q.\\\D\SLQR\\{
N P e e Sbm\\wc Yo Provde M R uiderce o
o NG Ceohs LR \M ‘o Vae Comuthea %Or\ LN EOCRNS, et - -

E Once Y Coow e Lot U\B\(«;\\(\{L\ , r\)C‘A,OQ- \.Lj\‘h\'\m&\t) C_)(“(A\J.i_f‘%,Q k\(\\s\

Cemn e ,\Dec‘wu“b \ne Maneus W Les Aheoteny | e CwRreded MR o P2 Y
CRTSICTVRVUSSUGIUS "R SN e S R ek Gooved AL oo RS ORAS Yo O
Ou~ch QN Comu i daem CAORRro, &R Yarwz oo aNe et PR ko toRE
Cam s b\\e, s Doy Conu-Chrion Lok (JQ Modneos Coran o, e ALtindy
Comr » (qay Reves oo mar \acirm e Flet el Cave o e ige N
L '\TQO\" e N V@B v Vol woon QRN oo Diredk P ppeed

. , * o |
\}_\,\\;\(\ (VY Q,\joo.ck\ue, Gy Dy - SavearUR c\D Curvath, wmder T L UNURAVRY Q\’ .

C ¢ Yoo C)&\JﬁQ;_( Commaded v Conaddodh \rs.\ &\\w&;&\(\u5 c\eend My

ohead %QL\H e Crourgaes s eadbernay emens N cvend Codd G Lusa
Ly Gy Qe Vo W0 A AR s Drumeeand WreD P e %fxbﬁm\\:\e_
Coumy Yok ol ?mbac,u&im LoD MV‘\WC QAtadd Heok Wee W&M“
CAL \Y.Q_W’QCT‘\C\ND\\‘ oxchude ot fo v R Qrdence, LA LA Jbﬁ,\\) o
Qreanec Shion s Comdud « Ueomenonds oot stk %U Qo Sac
Qr\\v.—-\\ S\ AN G N e q\\me._‘\ \es Yo~ wn }\)Uw- N oo ek
Vol Qs e Qu\{ b pen Y. TR0y e INTHC TNV ey %\m"’\‘t R

\e c\»-sz e Moo uonek Yove Yed Ggrwed Mo ,K@\Q«\\{mai\\ﬂ\,

“Mg>



ON@ cdl WLl GAGLZA oy Chenk Yo e Convarad e cooire
\(\L \\.Q.L-\ GO O&_\DC.)J\C&LJ"\Q(& \(_\\f\f\ . ANV NEN \,\ W \}erb\ %‘T“f‘-‘\ («\)CA.\\)\\’DCCG"‘“ R
\C&(CQ. (.w é\\JGV\QJQ« Yooy G laanX carm Covne Gl sTtdo. M s St e,

OX Ve ol C’\) Ve C\%{%“\Q (EEAN C’JV\!J‘“‘Q:-\ R e-] ?&}-&f\ NG “s \().'
Lo s, (oodrimon Yo Rrtecs v fyum /i Lndesyee

PN Q,\J"‘.(_\Qf\\(\m\\ \(\QU\’V\t Uy Overaed Yo Q\enii XSO~ e~ e
SO o Q\‘” ) \on \'&f)\-\wwr\u‘ C™~ \‘\«\Q TR SO0 ‘\\“ C_OLV\\(EQ %‘N-'LVD\\’D\’\Q(X
oo NS W Lo AT \ach ‘o oo \,\J‘u\%k};&\ (_L,‘f\kz VS SR

Dronenondd IO Qi{—)\;«‘\f\ UJ\\.( UodNes DR RN d&g\b@ C_&;Q_\\,QX\NC o
Cnenx (o Phe L2 chiine vl s oo Sereonr. Rourr fgemine.
\ e N SN e L AGA@AR, WA () Guposs %k\«\a der@nne INTRE |
o e our &&Wﬁ:& Mex T2 SO ' IRNGN bc,\;\%\ ‘o A0 DO cu~A w\,\ki e
bog\m;x W oo Goueatens o \Og.pk- N Groen Aty Tt Dol D Folaan

P.w\-ec}r\w .

,\)OAJ‘Z- ALK DD AR e O (i\)\\{s} e *\fyi)n&\tuu C-b Coavae h S "\'j)qe_ \>r<_,c_>0 B

e M T G el WM DenerBeants e Ovaedd Shodao

Vg 20



10

11

12

13

14

15

16

17

18

18

20

21

22

23

24

25

26

27

28

23. (c) GROUND THREE: Wee Qrpoec b Cosacaded YD CondurX

AN VIS SV o C Couen Do Caxenns  Novechidon nder Yo

S o A\ pﬂ""\‘?)“(&i\f\&r—m Mo Vo el SNeednss Comnnhoduwny.

23. (c¢) SUPPORTING FACTS (tell your story briefly without citing

cases or law}: (?ouue. \f\QTQ‘\r\ if\(u—(\)mﬁm Yo \Q)O'L\A SoXx Lodan

CC)‘T_AJ‘\‘\JA e O TR0 Gan \\S)\\\Al C}.\\QC{:Q(& \_}J Ny ("*;iu s \‘(\\ra&b.

e Nraoec, Men c,\c\ox%o(\ Corce. Lo Deyuerm) (X‘o\m.k]r Ceanalny

D anech ST~ 2N Yo \'%\'\f""\u"\u\ Cl\i) Q Hackin o R\ TR e TA) Cx\\o\u\)\u\

\/)vl‘ o G G \nALDOC A \Ou{ T Tt U T R A o T xmu’ e

O \{‘('J\O\)Q(\ « %Q\l 2wcad ANC e N R g e C'm\o'\ AT KR CA ‘.Drp R eaven

Konherc e, Qr\c&uc\\ﬂc(: O \Grnoee— L Bae ('1\\-@%3(\ \.Qecx\og—\,\)'\zd

e ONG O YO e S QD AT e Q\:mn%u& g ﬁ%\—u\@v\@v\\} .

Voo A *\eo\\r\cc oS (\-)Q“"‘.—\Ur:rw\o(\ Qungh M)%h Cowmt ot Sodd Bk

\\'\-'} Q\\)\A ANAIOD \‘}CM-“Y& etk ey \’\&mm.&* y ch.a?/\ b-b‘ﬁ AADGD

ook o Yeuas sz,

-_\\.-\Q ?'U\Q( \_,\-\-\,m (-Q.C\QM«‘_ ‘\.—\ k\}\l\Q \"\L\\)Cf\rv\(‘\k\c#\ CaNDo X @LN%_

v \M.-r\cé Oxchixhed an Gy DOgieeR | \{«o'x \?rwam_\ &\w):ﬁuxd

W CNCRos Gnek vzl Ceaoen Q.:U\(‘_rﬂQ»i \eo Do e (G Con -
e . Rax e Proider srven Deewaed o Mewe Adnmoks odexax
Mucnos Srodeements ond saenkod Noela an Hee Preneciidin
Qﬂc\\Lﬂ,/‘}ﬁuL MK\M&“\:\-’VS\ C’pw\,‘{)e -\r-oncq‘ Ovadieayerl on Do cgm-
Yoo N 20 3 oﬁ;\.o_g\cx-\\\f oo Aok e TQLy seqvech JOY™L

oo Clued ia G erenkal oo Sbm_u\wu‘ Coondaie DY, wode

Moo \-.V“‘(“}/'N\CAJ‘\'\,&{\ Mae Crode e O .DU&—CC}\\ Mo C W
AN BERVINE 2o ‘\r\r\(x)cc\"\ Cace. Soove Moshie S Mo \(\Cb\?\-\(«_\ \T)o\'

\;(‘QCAN\QJ\\ .

HABEAS Pf%ITION - 12



WO W Q4§ AN Ak TRV Pold Cd G LR LeMWGl <0 NN Kk
Vet rxeoinon DR Quriros@d \oum G Butiny ndh Uded, o Clegundve G e
C\) \"\KU\}"Q,D:’"C‘\_*\(J‘\ (\F\\:/o @\M\ ?O\“\'—L\Qﬂ\ Cbh ()\N\\Q('\;\"\‘} \_O iy(_,\AQ \\\‘\'\Q ((.'.a"\,

N % N T e PN A S PR ANENS N NV YW

C&vi‘* L('\!’\\.’23 s Cal TN e (’?'A\Q,. ‘ \?, A LK AR

N Q,\r‘\d».ln;\\u—s\ \\Quﬁ\r\% AR S V- N=-TE WL R SN NURVR P TP - S SV P i
Vemans oo wond vreatend ard Brodd \rave o fearess Mee. Crorees
ot b DIUB) Qv ldenee O e vk ent SOkl Ay « N 2x o hod Sote
\oaiver T e T e Vrosvainon Conmaied e vl ei\esg.
TR Cudh CRrev '\“\t e Craargpa

Do Do (Tce oo Vean ceried Ya Dle e Gy \?.ACC\r\J\:a
o o L™ Gnd U@ ariment oo eem Mnedy woel Adene? ef fed
U~ N\ Acwa '\'.‘&\;\r Mok Bt woan ON\iesere o Yo oo T, Vs
e y oo Vcladnen ©f) fne SR eind Ve Prueatiminte e T
R =N ovodhen Caodvvomon -

SEEm——

V- ‘25‘2



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

23. (d) GROUND FOUR: I?(x we Lad0un C\Qr\...?m\ AT Y Q\Qe\\k vk Qm\-or%uc,;\

o Oue Vrocona  wnder-Xime S5 care A\ NN ‘@ﬁw\ummajﬁx_\_‘\&me

\)&L’csu?ka£3 SN Cuy ceoj\'(\df\U\LkaF\ waA&*vaﬁ

23. (d) SUPPORTING FACTS (tell your story briefly without citing

cases or law): ((Dmm N\ere v Kr\(‘m—-‘)crm-\o/\ Mo Conmleenlin Ni)

Cxcopnda (')r\ou; ENT Sl e Tav i o S -1V R AN \O)\\‘_i CL\'\QLCQL\ NGB R AN

C»m’m& Qouf‘ \, "

\)QUQ..D (’\l\‘)")?(x\ Carme Pﬁ')\ (G NVEVE. SV ula »(o:.‘c_,\ OV D \C\\Q(\ TR
[

\s\mrre. \)fom\urem Ol evyends " ooy e ‘\'\r\\r\cc wos CNeer Ymeal

Yooz QA‘:CCV\\ R RV IN-IVOL-TAN Cl\-}\;\u‘\ Rt ence and (onvaeean .{\‘\\}Q"'

W2 Covened X Al o Comaentt | Ond 1A Lonen e \_—"\_1[@.(.,\ o

(‘cf\\xu{ YW Yo Yo vrvodo Cort D\\]D\Q“V\D.

O S A0 Powe was (ony wed, o \S e (usag A DRy~

\r\c(,x LV M0 AR d\-}(x (RO (OJ\ QL&XQ%W\{ E S.\.)@\c.r\\f\, ..\f\va

Lo Deakoncec\ ko \-;\% LM Mg .3(%\\0‘\\’\\\4 4 {)w‘d\o Ox\v\'t"

\«\\\J@- \IOUQ(‘J) o\ s SaX Ca 00 QV\\'\:AN,QMQA\ (‘L (20O - 1SCO vnenlna,

G“r\\é ‘KUL\C\QW\@\& rl Cmv Ccm ot orvvered oy ‘g&; s e A \

e \mmnv\re(\ @AY ) Yee D\d\\'u\ )nx@.&ur@_ ek %\\f\)(\bed

OA\ "Sodicaod 0@ c\\) \ Ol Clanens

O Q{?«—\\ A Yo7 Yawoe \\\)\\“Q.L\. [oXaY (—\g@om\ AR Y]
Soa2vou N C‘)\a-ﬁrQN\Q Cour™ i Q\wx\\omm& Vaa Wiveaxew s Cooka
Ao \B\c A \'CD —\o_r\\l \-’\U\Ybo_ \AC(‘%\ e T W00 Yeo %u\'h_\t?k_,\

ecedker Ooue \3.)\/‘)\1\0&\ ASCHeVsTe 3NN (e oaedn L pohuz,

C'XO & S‘D(‘)QL&_\‘ Ve TThe WoRuocka S\x\l"‘OmQ Cour A\ TNog \'\r\u\%o

e O Oneateedt Couxe (\‘\\S_D-\"\ YR\ Dy \B.'TY\O Lo (‘\o\-err«\\;\m\
Urox Vewd O\QI‘)OLU\ e (x,\\llr\%o_d\ Yoo L‘.)r\\)-\L\-\‘o'\ y At ’?,\

HABEAS PETITION - 13



s e Tametd N2 a@@co—k LG \?\ 2, Noosed. CuUd O Lot S\\Q(}g OJD\Q}'
o 5O C‘.\uw\ e Qaf\czt)\ o Mf‘zv‘e Yo Yoevodon Somesme Lo
A\ X v e om0 NN .

— s O redeo W &\D\M O, OF WM Qe - WMo Yt (oot e
Vs O oz OPaA (,\.\)\x\Q o o , Ve ced@rer PN c'\)\W»\d\ P
Couse GupQroN Tlos o\l \Dy\ ey Coutaeh DA T e G\ SR\ VST
&Do' Cowne No e Eow 361- Pz ANy Ca el g %M \odnla Ty
QQ()Qc~\4 { Voor udod m;qﬁxm,\ \r:,\\ \omn Counnak O~ O Coumuiced \ll\ /
AL Cn G ™ S XN ‘6)/3\ N coie WA ¢y W2 A Qo Ao Dov
PPy BRAP 2 (A 3

oM C i noal OPEEARS O QR EAENCed e\ e \oorcr dyfipent
Uediae M 6e 2 (D (P e Yo e Corrached AENER A SN OF Gaaen
CQLDCN v\m\ Ve G\ }dzm\év\\ ok AN ON R N, Ve CoorX

\eroMe WorIen OQE LN Ao AL c\)\r\wﬁa AR ARG SaCTUt TSN I SN
PN CEw O ORI -

Conen Bae Woevs Twp Lk mneie A\ A der e e | Vowrd Yoo
Covmner ((axernef dy cacrs) Nroud \howe RN T e N
ek Camch, Mozt Yo arheq, e Sageest | uhandin Lo Qrovhe
xeone & e AR\ ;Lo Sowse
g et Svadke RDU Carah

C\, W2 AR
AN bcﬁ“(o\\‘m% Nl apRal ¢ @
GO e Pre WSO NYRERVIPERGIN c\
N dl G0 oy DY), Contock o7 theanD Oy
N s Yo OBk Yne MNevy £omd - TTeis el O St e

NITSTE SN C\ o.R. QP @fo&@c\u‘%@ Ok Fouoed Dol o 20 Qro\ra_cxm*)”

hoex, IS IRV c\)%& ool D on oA Ny LS R PN N
C A AN es | A ROTEe o Pl TQC LD \KS’LL 0 Coumba Faused
D Yoewts and e X e D e N QUYL '\r\\%u"«*’\q_c& Sowee Yee X
\J\r\q,\,\ N SN TP TUNA N So - Cadhedh C i e, ek Rk e wowd Yo
\eake DO \*«\Su( ozt Govng Yo \odk. it Ot e womy Ad Yy
o ﬁgﬁ# D(N_\ \\N\o_\\ Al e owe xé\)er@.bo;uon'm ‘e A cwle Yo Qw\
oo Veone Brroot Yo e ol €

\3-1
24



2 \ . .
J\l Ma \\JMC\(A%)\\MQ_ Courses GO0 on _PfQ(,QL\g_/M J.){L‘QQ_\\_\ NN D LSy
woere o Ve Ci.»:s@\'\c_c\ Qv wlme oot VoA oo C\Qﬁ;pb\ e UQ\“U"\\-N\-\\\ N

Y

@ x O\ D \A)\t\ﬂ NN D0 %\\r\% G- Nk e Lo oo P Qb\sq._\u.\\u\ S-S NV U

Cormmmal e Do mmced) e Rowve e Mot omwed WNun sgted N o
ADpech O N Mne Yo, Sup. Uk b\u\x&\cc N2 s O Cemvra o Guadaad
Wik o \oka . (CW LA JRevam@ns QO Ourome NSO o o ‘?f(:ua&uuk
\DWS. B Coma wous AQN LN G ARG W W2 oo Saun O

e Dot Nt o {res X o Clevn g WP &P oral \eurnad e Conad
w\o_ o OGNS Yo CM\\Q"\(CQ_ Pae Conv Srens Urder \“\Cﬁ\‘k)ﬁvjﬂif‘ %
Somkon@ Cundk Commeeiuom G\ O D Dakece : G Ymaoe LG Wde.
eeuiecs O o Hedseon @axhen ondo— K Qusines c/\ Woeea V.
Shuve *, B2 R34 G (e )

P el e oA oy Cun? e Cors G e Vraadh Tecese s Ca N

5 g Lo Lodsdruron GO

Ol (oo NN - Yat %v_ﬂ"’\ eI \DWMW) [

Comden O ~Sevmonmy L Vs (Voo ek d e Qotomaendn o \6\%

i N TR Fopgorted \>y e secomd ), VRN IO D IV N O NP
Cun e Aok Wl Oundh GO0 Cowre \and oo Q-‘*'Q e e \r\.\eé)\-&\coo{w»\

o ?(‘:‘—\' N2 }QL\QL& C e~ Q—Q,\o:—\_ac,,u\( YN Do oL e ‘w\odu'b\,‘ N e -

Lo, G omolen N2 QUi N ® ACCimmanks o Mo A S 9N

( w\mc;h Y Sv= CCF(.)J\\QC\ (e Q\QH\ e=ia ‘C),.b\‘d;)

Cour G0 Lalec\ Ca o~ do Comceck O Weeuh PN o T A \Sevseck
AR YU \2' o Soomecentiy AN %&\m%& oo

(e TN \\/\AQ R LADCAS
Arend T@UAo28 R e Yoy e Coortos

\o\\ Qovwe o 2 Vs Comaa
g o AR At Mne Ovens Gb R @rwﬂk@d
O N2 Lo W O oese SRRz T A\~ AR
\_Q(C.u\.a\ A U Ter SR .®!\\th~\ DoreNLeD e Mo orye ok car= \BQ»[ ek i
A2~ Clasone %\J\r\a C Ao, Ieadoo? \\M (bu- ASY \C&\_\
SLeN Dhopicnl Mg ARY Mol Qome oW ool g ORI

S

M2\, Lot e Cumv o }bu— Pome woma Celor~ad oL .

\ as\l



D ,
VAR D t\)O’D\ Cu\\).b‘\\*\c/\ T\ QLD f\)rng_o/,y'g LADCAD \’W\@Q"’Q(} \ )r o N
\()Q,(é\r\\ﬂcc A ho IDoue ealN %o._p\c_;—& ; LA_)\\:C,\:\ R TUE LIRS \C N CoureN ‘\r\\w)ﬁvv

S\ Qowwd R WaD UAGYAL N o ppend L~ e Qrdered vrivo O- ?WO&d&&\
SRR NES U LA NS G N GO PRI
ek tane toers Sups CA haded W S of [ Bropee kot Nerne

SR QQQQ“}‘ . Soven Coumoah Aueh X \I\K\S_/Xﬂ\.\ N C'\)

G QN CoMN Do N oo Qidnim VAN GO Ve D %m Pl eedh-
o Tevieud o Oredlergs.

Qecooy wWud GN Coronn

L, G Qe Chvahmy \uvg O SVE SO 7
we Conw e Nmoe G e peTR G Porsrs QRN }YS'V {ON Coma v
TV @D -

A Qe lbt\cac\ > O~ c\xD,\).o_f\smmk /QU&W" W N oo \\\:@mx\ﬂ
Cormusirroed \D\\ Yoae (ool | Jio aan \o \oreise ¥ne O omAN CW\”\O"\CC% e
C— vo Mne Ouldender S N W\v\ . Yowe J

RS Lo c\; CrcUes N RN

N DoppemY Yok Coore PV RS YaY T e MRT L Rl (ht"{&m\ GO @QWD
N Q’vw L eo mellehes woTe CQo;m\@me.c,\ ok LD G Vo
s oLt Nna SR Frocrhe Shows Yowe WO @ RONRITA 20K }D-UW\ Ny
Ay GULRLAPE 5 O YDA W QPR €

o W2 woLd I K2 a2 QA

U2 N N R N
O\,\,\Q t_Q(,\ C'\CC(_A_\. N\\ ?W{_ .
Ter Lotk 5\%«\(_)“9 WY r\—)we’) C/\(J\;F"\ﬁ N TN 2 o R N \c\.r\. oy

Caso e LA -} [ TN VTN RN N S P VoS .\\\Q(bekz\ . \{\SL,\ \_,\_)NAJ\QQUJL DG

v . f
P MR Ol e ux».\ el Daak el Loos ISUANRT I I

29 K\~e CJJV\\M_}‘\C)"\ N \’\“\Q— BTt L - JRA I V=Y e -

%&)"‘Q \\.\O%«A .- (W\Q \L).y—»\ Q\Q’_D(_X\L CQCA,DU“\\"\&CLB . S\)\\(‘\Qb& Oue Yoo bmt_g

R L A sk e N Grarpt U gk o S
Wl J RV, NG R VA \\\Q(CLNK y O~ Mok Seooeh \me C iR Ch O Qd\\( \—\N\{_,
o> Waera Con e e &_Q.\\o-_\‘>~\\\\‘ oY\ (u'\\l\.(..\—:\(_f\ R \{Q;‘ \nore W\ w\g\;w‘)
Comdoatn o= «de\ O~ Ceaach \oe canroa ~\<\/\q~,\ Ak o e .y
oD SXoge Oy ok Negenn vasnuien Rovuerld FovnchCarth T (e
oS eva T e w2k %V:& Chov A~ Gumdd TRV wuoteh O ond™ YR %.\)"C\Q .

IO G VR

o (O QUi enL o et

o2 Q‘D \-:\W\J.\ UL ek



Ve am Qu.cxm%xoum\ \r\o_oc"‘w\f-c [a F‘Qo\\)\v—:g(_\_ o OO Wema S\m Yok
\oered Vouoes apPesh QO | o G\ Tz Mo FURURVRISR \v.u)va
C\)K\Q s s> = e FRE e IVpporhe Wmode Oanariund  Ound R9.0enee
oo duss e \B0S {pm e G NEE Toanhe Qovwde Vo Ol
O\ ORI ~ Cooomed B Yo otone. T CersReX AR, LD \
O~ ClD AN G edoeons Qo}ﬁ\xb«f\ Droods e CCPMW\ hor Pova2 o
QOB NED M2 ANCOLRNGR. Do Doon Powe o Arnved Dot Ve
Peamers  under ¥i~e SV G (Y Pindeosnd Yo Sivne onied VPN
Conmvrvon-

P (?mw\o Mas CoorX CCf'L)J\\ Ao QM»\*@"\ i O30 A

Q\r‘,o\\lf\(,ﬂ Yoo JOpes %(- \\DD,L\D N CaNS V™S Oxr~oraion Youvre BW‘\\\P

C\,_\;./\o, A TR Do Nee TR Q\Qw\uv\)é.\m“rﬁo O\ \%\\mn\(
>

WOLANN o= a AL

\D\r\ Q_u'\(,\\Q/\\' \u_f-\_,& \\Q(_u-—\_-,—\é_\ \p'\\\ \BQ'\Qb\\ [ NN QUU—\..M \\w Cu

O o Q\QXQ QPN T2 corch aramha o Covraede SV SYENN Cooony 1\
N (il

A2 Q’u C,O_L\L/FL&'\

=" N1+ 2

V27>
s



S ALK ClQ U YD D

A T B e ——
’//
-

Q:\-'./ 2-‘2 c\u.aq\ &53\- {W‘\Q_,‘ &Q,r\c,\( AV SR \’\ch\\’\f\ i\d\m\\\\ AR (\DQF N2,
Moartnn ((daxed Moy G DoS).

sl C\bm,ﬂf‘r; ‘QQPC.F\ c,\> C_L*rc»)t‘ NTa (:\B hcp\oq SroNeranX c& 1PN ALy vy

(doked Y/ B/ 204y,

C " \-'"C\_D \Jer:éo\/_) "’\Q\'T_» @o'\\k,-q, KBQ:\)\_ ;—"‘—Q!\B‘Qa ’Q‘G‘\?UJT C\ \\B-M.Q\ .

( Aoked e . RN 9—0'\‘"53 .

Oy Noree Cb A QPee C,\) e e Cb \’\C)\_;»'SQ ﬁ\r\—m\_

28



29

TR Yazedoie B aae a2

:Q_*?J:\g_,i,c.\' (‘QU* Q\ "\&"’\\."‘\
Sl /o -



-
F

@ 8 %3

T e B T

1 &\ THE MATTER OF THE HOSPITALZATION OF
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2. Ranetie Martin, thé allegediy sentally
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MENTAL DISPOSITIONS P ’ - .
Bistrict Court D g 20T

, [ - Involuntary (Statutory)Dismissal May 08, 2015
* ] Dismissed/Want of Prosecution CLARK COUNTY. NEVADA Steve Grierson, Clerk of Court
[ - Scttled/Withdrawn W/udicial By'H xg D B "
Conference/Hearing :
Kathleen Prock, Deputy
MRAO
IN THE MATTER OF THE EXAMINATION OF CASE NO.: M-12-139381-M
RANETTE MARTIN DEPARTMENT A

ALLEGED TOBE A MENTALLY ILL PERSON

MASTER’S RECOMMENDATION AND ORDER
This matter having come before the above entitled Court before the undersigned Hearing Master for hearing on the Petition far
the above named person’s involuntary court ordered admission to a mental health facility, and the Court baving beard and considered

oll relevant testimony, exhibits and the facts and documents herein, and good canse appearing therefore now recommends:

[0  INVOLUNTARY ADMISSION: It is hereby recommended that the patient named in the caption above be involuntarily
admitted to a mental health facility for the most appropriate course of treatment as the patient is found to be “mentally lI” as
defined in NRS 433A.115. The least restrictive environment in the patient’s best interest is as follows:

[0 The Administrator Of The Division Of Mental Hygiene And Mental Retardation, Carson City, NV.
-0r-
[0 Affirm Retum From Conditional Relesse.

) O DISMISSAL: It is hereby recommended that the proceedings herein be dismissed.

i - [ PatiextRound Not To Meet Commitment Criteria [] Patiex Sigiéd Volufitary Papers [ Patient Discharged -
[0 In Liew Of Voluntary Admission, Petitioner May Refile Shonld Patient Attempt Discharge Against Medical Advice
O Guardianship in Place O Other:

7] CONTINUANCR: Itis hereby recommended that thess procesdings be continued to the 5th day of June, 2015, at 1:30 FM.

[0  CONDITIONS: Patient shall be released to family when family is ready. gt

DATED this 8t day of May, 2015 : e D

JON N HEARING MASTER

The undersigned hereby certifies that on the above date, a copy hereof was given to the eputy District Attorney, the Patient's
Attorney, and the Patient or the hospital staff,

STEVE GRIERSON, CEO/CLERK OF THE COURT

ORDER
Upon reviewing the above recommendation and good cause appearing therefore,
K ITIS HEREBY ORDERED the recommendations are approved and ORDERED as set forth above.
(X ITIS HRREBY ORDERED that the Clerk of the Court shall seal the cantents of Patient’s file pursuant to NRS 433A.360.
0 ITIS HEREBY ORDERED '

DATED this 8th day of May, 2015, ‘:t ¢
. ' nmmcrcoumrﬁcn

" s+TEVEN B WOLFSON, District Attorney NOTICE: Pursuant to NRS 433A.310, the above order of the Conrt for involuntary admission
Nevada Bar No. 1565 hmmmmmsommmmmmmmm
- ~ in the caption above has been anconditionally released fram the mental health facility
oY pursuant to NRS 433A.390.
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HEARING DATE: 3 /51 /)

DERT. NO. X ( !

(UOGE - Aicael(e. LemtE

CLerk: Susam Joyamovi A

REPORTER: Ly e tine Lorpefius

PLAINTIFF: 0

UURY FEES:

COUNSEL FOR PLAINTIFF: f M -Sf?ll' _/' A,

COUNSEL FOR OEFENDANT: /g /) J)fmaﬁd_

| .DEFFNDANT: n 7 e,
+ 7 ﬁmr‘,mgtgé Fone.

+ Nadipe, Voctan

Con 't s Exnibrt

Date Offered  Objection Date Admeted

(Sealed by Lo+ )

I Epuelope and._mental Healty Record 4315161 10 [ 3-15-1
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Distribution Date: December 4, 2015

Las Vegas Metropolitan Police Department

: Agency: LVMPD
Forensic Laboratory Location: LVMPD - excluding Homicide &
. Sex Crimes Bureau
Report of Examination Primary Case #: 150617-2303

Incident: Homicide-Attempt, Kidnapping,
Biology/DNA Forensic Casework Domestic Violence

Requester: Tyler Smith

Lab Case #: 15-08577.3

Ronny Powe (Suspect)
Thaironya Powe (Suspect)
Ranette Martin (Victim)

Subject(s):

The following evidence was examined and results are reported below.

Lab;;tem imp;::;u;d ITt:&u;d Description Examination Summary
ltem 4 005223 - 10 15 Swab from the west side of the + Positive presumptive blood test(s)
refrigerator
ltem 5 16 Swab from the front of the refrigerator +  Positive presumptive blood test(s)
ltem & 17 Swab from the back of the bookcase +  Positive presumptive blood test(s)
ltem 10 005223 -7 12 Hammer/hatchet with rubber grips »__ Negative presumptive blood test(s)
ltem 10.1 - Swabbing from the hammer face and hatchet blade
ltem 10.2 - Swabbing from the grips
item 9 005223 -3 4 Green bath towel
Item 9.1 - Stain 1 from the front of the towel »  Positive presumptive blood test(s)
Iltem 9.2 - Stain 2 from the back of the towel »  Positive presumptive blood test(s)
ltem 7 005223 -9 14 Reference standard from Ronny Powe
ltern 8 005223 -8 13 Reference standard from Ranette Martin
Iltem 11 004216 - 1 1 Reference sample from Thaironya Powe
A presumptive test is an indication, but not confirmation, of the identity of a body fluid.

DNA Results and Conclusions:

item 4, ltem 5, Item &, Item 10.1, Item 10.2, Item 9.1, ltem 9.2, Item 7, Item 8, and Item 11 were subjected to PCR amplification at
the following STR genetic loci: D831179, D21811, D75820, CSF1PC, D381358, THO1, D135317, D16S539, D2S1338, D195433,
VWA, TPOX, D18S51, D58818, and FGA. The sex-determining Amelogenin locus was also examined.

Lab item 4

The full DNA profile obtained from the swab from the west side of the refrigerator (Item 4) is consistent with Ranette Martin (Itern 8).
The probability of randomly selecting an unrelated individual from the general population having 2 DNA profile that is consistent with
the DNA profile obtained from the evidence sample is approximately 1 in 6.20 quintillion. Ronny Powe (ltem 7) and Thaironya Powe
(tem 11) are excluded as possible contributors to the DNA profite obtained.

Lab tem &

The full DNA profile obtained from the swab from the front of the refrigerator (item 5) is consistent with Ranette Martin (item 8). The
probability of randomly selecting an unrelated individual from the general population having a DNA profile that is consistent with the
DNA profile obtained from the evidence sample is approximately 1 in 6.20 quintillion. Ronny Powe (item 7) and Thaironya Powe
(Iitem 11) are excluded as possible contributors to the DNA profile obtained.

Lab item 6

The full DNA profile abtained fram the swab from the back of the bookease (Item &) is consistent with Ranette Martin (ltem 8). The
probability of randomly selecting an unrelated individual from the general population having a DNA profile that is consistent with the
DNA profile obtained from the evidence sample is approximately 1 in 6.20 quintillion. Ronny Powe (ltem 7) and Thairorya Powe
(ltem 11) are excluded as possible contributors to the DNA profile obtained.

Lab ltern 10.1

The partial DNA profile obtained from the swabbing from the hammer face and hatchet biade (Item 10.1) is consistent with an
indistinguishable mixture of at least two individuals, with at least one being male. Due o the limited data available, no additional
conclusions can be made regarding this DNA profile.

Page 1
LVMPD Forensic Laboratory | 5605 W Badura Ave Suite 120 B | Las Vegas, NV 89118
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Primary Event #: 150617-2303
Lab Case # 15-09577.3

Lab Item 10.2

The partial DNA profile obtained from the swabbing from the grips {Item 10.2) is consistent with an indistinguishable mixture of at
least two individuals, with at least one being male. Due to the limited data available, no additional conclusions can be made
regarding this DNA profile.

Lab ltem 9.1

The full DNA profile obtained from stain 1 from the front of the towel (Item 9.1) is consistent with Ranette Martin (Item 8). The
probability of randemly selecting an uprelated individual from the general population having a DNA profile that is consistent with the
DNA profile obtained from the evidence sample is approximately 1 in 6.20 quintiliion. Ronny Powe (ltem 7) and Thaironya Powe
{ltern 11} are excluded as possible contributors to the DNA profile obtained.

Lab lem 9.2

The full DNA profile obtained from stain 2 from the back of the towe! (Iltem 9.2) is consistent with Ranette Martin (Item 8). The
probability of randomly selecting an unrelated individual from the general population having 2 DNA profile that is consistent with the
DNA profile obtained from the evidence sample is approximately 1 in 6.20 quintitlion. Ronny Powe (Item 7) and Thaironya Powe
(item 11) are excluded as possibie contributors to the DNA profile obtained.

Statistical probabilities were calculated using the recommendations of the National Research Council (NRC 11) utilizing the FBI
database ({J Forensic Sci 44 (6) (1999). 1277-1286 and J Forensic Sci doi: 10.1111/1556-4029.12806; J Forensic Sci 46 (3) (2001)
453-489 and Forensic Science Communications 3 {3} (2001)). The probability that has been repoited fs the most conservative value
obtained from the US Caucasian (CAU), African American (BLK), and Southwest Hispanic (SWH) population databases. These
numbers are an estimation for which a deviation of approximately +/- 10-fold may exist. All random match probabilities, combined
probability of inclusions/exclusions, and likelihood ratios calculated by the LVMPD are truncated to three significant figures.

The evidence is retumed to secure storage.

—This report does not constitute the entire case file. The case file may be comprised of worksheets, images, analytical data and
cther documents. —

Brianne Huseby, #14783 12/03/2015
Forensic Scientist 1l

- END CF REPORT -

Page 2 of 2
LVMPD Forensic Laboratory | 5605 W Badura Ave Suite 120 B | Las Vegas, NV 89118
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WHEREFORE, petitioner prays that the court grant petitiocner

relief to which he may be entitled in this proceeding.

EXECUTED at LL)a;wa _j£1)1Lk{1 64?1;n;¢ﬁg;54\d;g¥ Conlon

on the S¢C)  day of the month of Ne J,
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Signature of attorney (if any)

Attorney for petitioner

Address
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VERIFICATION

Under penalty of perjury, the undersigned declares that he
is the petitioner named in the foregoing petition and knows the
contents thereof; that the pleading is true of his own knowledge,
except as to those matters stated on information and belief, and

as to such matters he believes them to be true.
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Electronically File
12272021 2.22

i h s

CLERK OF THE COUR

PPOW

DISTRICT COURT
CLARK COI{NTY, NEVADA

Ronny Powe,

Petitioner, Case No: A-21-845477-W

Department 12
vs.
K. Olsen, Warden (W.5.C.C.), >
ORDER FOR PETITION FOR
Respondent, WRIT OF HABEAS CORPUS
/

Petitioner filed a Petition for Writ of Habeas Corpus {Post-Cenviction Relief) on
December 15, 2021. The Court has reviewed the Petition and has determined that a response would assist
the Court in determining whether Petitioner is illegally imprisoned and restrained of his/her liberty, and
good cause appearing therefore,

IT IS HEREBY ORDERED that Respondent shall, within 45 days after the date of this Order,
answer or otherwise respond to the Petition and file a return in accordance with the provisions of NRS
34.360 to 34.830, inclusive.

IT IS HEREBY FURTHER ORDERED that this matter shall be placed on this Court’s

Calendar on the 8th _ day of February . 2022 ., at the hour of

12:00 pMAock for further proceedings.

Dated this 27th day of December, 2021
et

District Court Judge
3DB E15 0EEC FC3
Michelle Leavitt
District Court Judge
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CSERY

DISTRICT COURT

CLARK COUNTY, NEVADA

Ronny Powe, Plaintiff(s}
Vs,

K. Olsen, Warden (W.S.C.C},
Defendant(s)

CASE NO: A-21-845477-W

DEPT. NO. Department 12

AUTOMATED CERTIFICATE OF SERVICE

Electronic service was attempted through the Eighth Judicial District Court's
electronic filing system, but there were no registered users on the case.

If indicated below, a copy of the above mentioned filings were also served by mail
via United States Postal Service, postage prepaid, to the parties listed below at their last

known addresses on 12/28/2021

Ronny Powe

#1173457

WSCC

P.O. Box 7007

Carson City, NV, 89702
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Electronically Filed
2{3/2022 11:34 AM
Steven D. Grierson

CLERK OF THE COU
OPPS/RSPN C&wj »g'»««-v—/

STEVEN B. WOLFSON

Clark County District Attorney
Nevada Bar #001565
ALEXANDER CHEN

Chief Deputy District Attorney
Nevada Bar #10539

200 Lewis Avenue

Las Vegas, Nevada 89155-2212
(702) 671-2500

Attorney for Plaintiff
DISTRICT COURT
CLARK COUNTY, NEVADA
RONNY POWE
Petitioner,
A-21-845477-W/
~Vs- CASE NO:
THE STATE OF NEVADA, DEPT NO: C-15-308571-1
XII
Respondent.

STATE’S RETURN TO PETITIONER’S PETITION FOR WRIT OF HABEAS CORPUS
(POST-CONVICTION)

DATE OF HEARING: February 8, 2022
TIME OF HEARING: 12:00 PM

COMES NOW, the State of Nevada, by STEVEN B. WOLFSON, Clark County
District Attorney, through ALEXANDER CHEN, Chief Deputy District Attorney, and hereby
submits the attached Points and Authorities in Opposition to Petitioner’s Petition for Writ of
Habeas Corpus {Post-Conviction).

This opposition is made and based upon all the papers and pleadings on file herein, the
attached points and authorities in support hereof, and oral argument at the time of hearing, 1f
deemed necessary by this Honorable Court,

/i
/i
I
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POINTS AND AUTHORITIES
STATEMENT OF THE CASE

This Petition comes before this Court following a plea that Ronny Powe (hereinafter
“Petitioner”) entered on December 22, 2016. Pursuant to the Guilty Plea Agreement, Petitioner
agreed to plead guilty to one count of First Degree Kidnapping with Use of a Deadly Weapon.
The parties stipulated to a sentence of five (5) years to life in the Nevada Department of
Corrections with a consecutive five (5) years to twelve and a half (12.5) years for the Deadly
Weapon enhancement.

Petitioner was sentenced on February 14, 2017 consistent with the Guilty Plea
Agreement between the parties. He received an aggregate sentence of one hundred twenty
(120) months to a maximum of life imprisonment. A Judgment of Conviction was filed on
February 17, 2017.

Petitioner filed an untimely notice of appeal, and his appeal was dismissed by the
Nevada Supreme Court on May 19, 2017. Petitioner subsequently filed two separate Motions
for Modification of Sentence in 2018 and in 2019, Both motions were denied.

Petitioner filed the instant Petition for Writ of Habeas Corpus on December 15, 2021.
This Court filed an order to respond on December 27, 2021. The State now responds.

ARGUMENT
L PETITIONER’S PETITION IS PROCEDURALLY BARRED

a. Petitioner’s Petition is time-barred

The mandatory provision of NRS 34.726(1) states:

Unless there is good cause shown for delay, a petition that
challenges the validity of a judgment or sentence must be filed
within 1 year after entry of the judgment of conviction or, if an
appeal has been taken from the judgment, within I year after the
Supreme Court issues its remittitur. For the purposes of this
subsection, good cause for delay exists itp t]ge petitioner
demonstrates to the satisfaction of the court:

(emphasis added). “[T]he statutory rules regarding procedural default are mandatory and
cannot be ignored when properly raised by the State.” Riker, 121 Nev. at 233, 112 P.3d at
1075.
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Accordingly, the one-year time bar prescribed by NRS 34.726 begins to run from the
date the judgment of conviction is filed or a remittitur from a timely direct appeal is filed.
Dickerson v. State, 114 Nev. 1084, 1087, 967 P.2d 1132, 1133-34 (1998); see Pellegrini v.
State, 117 Nev. 860, 873, 34 P.3d 519, 528 (2001) (holding that NRS 34.726 should be

construed by its plain meaning).

In Gonzales v. State, 118 Nev. 590, 593, 590 P.3d 901, 902 (2002), the Nevada Supreme

Court affirmed the rejection of a habeas petition that was filed two days late, pursuant to the
“clear and unambiguous” mandatory provisions of NRS 34.726(1). Gonzales reiterated the
importance of filing the petition with the district court within the one-year mandate, absent a
showing of “good cause” for the delay in filing. Gonzales, 118 Nev. at 593, 590 P.3d at 902.
The one-year time bar is therefore strictly construed. In contrast with the short amount of time
to file a notice of appeal, a prisoner has an ample full year to file a post-conviction habeas
petition, so there 1s no injustice in a strict application of NRS 34.726(1). Id. at 593, 53 P.3d at
903.

Here, the Judgment of Conviction was filed on January 30, 2018. Petitioner filed no
direct appeal from the guilty plea or the sentence. Petitioner did not file the instant petition
until June 10, 2021 which was over three years after the Judgment of Conviction was filed. As
a matter of law, Petitioner is untimely on the filing of his petition and 1t should be dismissed.

1. The procedural bars are mandatory

The Nevada Supreme Court has specifically found that the district court has a duty to
consider whether the procedural bars apply to a post-conviction petition and not arbitrarily
disregard them. In Riker, the Court held that “[a]pplication of the statutory procedural detault
rules to post-conviction habeas petitions is mandatory,” and “cannot be ignored when properly
raised by the State.” 121 Nev. at 231-33, 112 P.3d at 1074-75. There, the Court reversed the

district court’s decision not to bar the petitioner’s untimely and successive petition:

Given the untimely and successive nature of [petitioner’s] petition,
the district court had a duty imposed by law to consider whether
any or all of [petitioner’s] claims were barred under NRS 34.726,
NRS 34.810, NRS 34.800, or by the law of the case . . . [and] the

3
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court’s failure to make this determination here constituted an
arbitrary and unreasonable exercise of discretion.

Id. at 234, 112 P.3d at 1076. The Court justified this holding by noting that “[t]he necessity
for a workable system dictates that there must exist a time when a criminal conviction is final.”

Id. at 231, 112 P.3d 1074 (citation omitted); see also State v. Haberstroh, 119 Nev. 173, 180—

81, 69 P.3d 676, 681-82 (2003) (holding that parties cannot stipulate to waive, ignore or
disregard the mandatory procedural default rules nor can they empower a court to disregard
them).

In State v. Greene, the Nevada Supreme Court reatfirmed its prior holdings that the

procedural default rules are mandatory when it reversed the district court’s grant ot a post-

conviction petition for writ of habeas corpus. See State v. Greene, 129 Nev. 559, 565-66, 307

P.3d 322, 326 (2013). There, the Court ruled that the petitioner’s petition was untimely and
successive, and that the petitioner failed to show good cause and actual prejudice. Id.
Accordingly, the Court reversed the district court and ordered the petitioner’s petition
dismissed pursuant to the procedural bars. 1d. at 567, 307 P.3d at 327.

Petitioner does not set forth any good cause for his delayed filing in this matter. His
Judgment of Conviction was filed on February 17, 2017, thus he should have filed his petition
by February 17, 2018. While he was able to file two Motions for Modification of Sentence,
Petitioner never filed a timely petition. He has not set forth any good cause as to why his filing
was untimely. Without any good cause for the delay, his petition should be denied.

II. PETITIONER CANNOT DEMONSTRATE THAT COUNSEL WAS
INEFFECTIVE

The Sixth Amendment to the United States Constitution provides that, “[1]n all criminal
prosecutions, the accused shall enjoy the right . . . to have the Assistance of Counsel for his
defense.” The United States Supreme Court has long recognized that “the right to counsel is
the right to the effective assistance of counsel.” Strickland v. Washington, 466 U.S. 668, 686,
104 S. Ct. 2052, 2063 (1984); see also State v. Love, 109 Nev. 1136, 1138, 865 P.2d 322, 323
{1993).
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To prevail on a claim of ineftective assistance of trial counsel, a Petitioner must prove
he was denied “reasonably effective assistance” of counsel by satistying the two-prong test of

Strickland, 466 U.S. at 68687, 104 S. Ct. at 2063—-64. Seec also Love, 109 Nev. at 1138, 863

P.2d at 323. Under the Strickland test, a Petitioner must show first that his counsel's
representation fell below an objective standard of reasonableness, and second, that but for
counsel's errors, there is a reasonable probability that the result of the proceedings would have
been different. 466 U.S. at 687-88, 694, 104 S. Ct. at 2065, 2068; Warden, Nevada State Prison
v. Lyons, 100 Nev. 430, 432, 683 P.2d 504, 505 (1984) (adopting the Strickland two-part test).

“[T]here i1s no reason for a court deciding an ineffective assistance claim to approach the
inquiry in the same order or even to address both components of the inquiry if the Petitioner
makes an insufficient showing on one.” Strickland, 466 U.S. at 697, 104 S. Ct. at 2069.

The court begins with the presumption of effectiveness and then must determine
whether the Petitioner has demonstrated by a preponderance of the evidence that counsel was

ineffective. Means v. State, 120 Nev. 1001, 1011, 103 P.3d 25, 32 (2004). “Effective counsel

does not mean errorless counsel, but rather counsel whose assistance 1s ‘[w]ithin the range of
competence demanded of attorneys in criminal cases.” Jackson v. Warden, 91 Nev. 430, 432,

537 P.2d 473, 474 (1975).

Based on the above law, the role of a court in considering allegations of neffective
assistance of counsel i1s “not to pass upon the merits of the action not taken but to determine
whether, under the particular facts and circumstances of the case, trial counsel failed to render

reasonably effective assistance.” Donovan v. State, 94 Nev. 671, 675, 584 P.2d 708, 711

(1978). This analysis does not mean that the court should “second guess reasoned choices
between trial tactics nor does it mean that defense counsel, to protect himself against
allegations of inadequacy, must make every conceivable motion no matter how remote the
possibilities are of success.” Id. To be effective, the constitution “does not require that counsel
do what is impossible or unethical. If there is no bona fide defense to the charge, counsel
cannot create one and may disserve the interests of his client by attempting a useless charade.”

United States v. Cronic, 466 U.S. 648, 657 n.19, 104 S. Ct. 2039, 2046 n.19 (1984).
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“There are countless ways to provide effective assistance in any given case. Even the
best criminal defense attorneys would not defend a particular client in the same way.”
Strickland, 466 U.S. at 689, 104 §. Ct. at 689. “Strategic choices made by counsel after
thoroughly mvestigating the plausible options are almost unchallengeable.” Dawson v. State,

108 Nev. 112, 117, 825 P.2d 593, 596 (1992); see also Ford v. State, 105 Nev. 850, 853, 784

P.2d 951, 953 (1989). In essence, the court must “judge the reasonableness of counsel's
challenged conduct on the facts of the particular case, viewed as of the time of counsel's
conduct.” Strickland, 466 U.S. at 690, 104 S. Ct. at 2066.

Even 1f a Petitioner can demonstrate that his counsel's representation fell below an
objective standard of reasonableness, he must still demonstrate prejudice and show a
reasonable probability that, but for counsel’s errors, the result of the trial would have been
different. McNelton v. State, 115 Nev. 396, 403, 990 P.2d 1263, 1268 (1999) (citing
Strickland, 466 U.S. at 687, 104 S, Ct. at 2064). “A reasonable probability is a probability

sufficient to undermine confidence in the outcome.” [d. {citing Strickland, 466 U.S. at 687-89,
694, 104 S. Ct. at 206465, 2068). This portion of the test is slightly modified when the
convictions occurs due to a guilty plea. Hill v. Lockhart, 474 U.S. 52, 59 (1985); Kirksey v.

State, 112 Nev. 980, 988 (1996). For a guilty plea, a Petitioner “must show that there is a
reasonable probability that, but for counsel’s errors, he would not have pleaded guilty and
would have insisted on going to trial.” Kirksey, 112 Nev. at 998 (quoting Hill, 474 U.S. at 59).
The Nevada Supreme Court has held “that a habeas corpus petitioner must prove the disputed
factual allegations underlying his ineffective-assistance claim by a preponderance of the

evidence.” Means v. State, 120 Nev. 1001, 1012, 103 P.3d 25, 33 (2004). Furthermore, claims

ot ineffective assistance of counsel asserted in a petition for post-conviction relief must be
supported with specific factual allegations, which if true, would entitle the petitioner to relief.

Hargrove v. State, 100 Nev. 498, 3502, 686 P.2d 222, 225 (1984). “Bare” and “naked”

allegations are not sufficient, nor are those belied and repelled by the record. Id. NRS

34.735(6) states in relevant part, “[Petitioner] must allege specific facts supporting the claims
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in the petition[.] . . . Failure to allege specitic facts rather than just conclusions may cause your
petition to be dismissed.” (emphasis added).

A. Grounds One— DNA evidence

Petitioner cannot show that but for a better investigation, he would not have accepted
the plea and would have nsisted on going to trial. Petitioner sets forth no explanation of what
investigation should have been completed by his counsel. His first complaint is that the DNA
evidence exonerates him. However, this 1s not a case where DNA evidence was relevant to the
charges. The allegation was that the victim had been battered by her boyfriend, Petitioner.
Much of the evidence rested on her injuries and her statement to police.

Even assuming that counsel had not gone over the DNA evidence with petitioner, the
DNA itself would have done nothing to negate her statement that he was responsible, along
with his daughter, for causing her injuries. Thus, there 1s no prejudice to Petitioner and this
evidence would not have changed his desire to plea.

B. Ground Two — Desire for appeal and his attorney committing misconduct

Petitioner states that he wished to challenge his conviction, but this is belied by the
record and is a bare claim, The record does not indicate that he was dissatisfied with his plea
or with his sentence. Petitioner did not lodge an objection prior to or at his sentencing on
February 14, 2017. There is no evidence that he wanted counsel to appeal his sentence. Thus,
there 1s no grounds to grant him relief.

Petitioner also speculates about his attorney committing misconduct, but he presents no
coherent argument to this claim. He states that his attorney lied and abandoned him without
supporting it with any argument or evidence. This is a bare claim and does not entitle him to
relief.

C. Ground Three — Prosecutorial misconduct

Petitioner argues that the State should not have proceeded with the case because of
DNA results and mental health issues of the victim. Even from Petitioner’s pleadings, the DNA

results were provided to his counsel, thus the State cannot be held in violation of Brady.
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As for proceeding with charges, the victim’s testimony that the events happened, along
with her injuries and other evidence, were sufficient for the State to proceed. Petitioner cannot
show any misconduct by the prosecution.

Ground Four — Appeal and Post-conviction dismissals

Petitioner says that his rights were violated by the Nevada Courts because his appeals
were previously dismissed. In those cases, the appellate courts clearly stated why his appeal
was being dismissed. Moreover, he never filed a petition until now. Given that the record is
clear as to why his previous appeals were dismissed, this is not a basis to grant his petition.

CONCLUSION

Given the specific instructions, the State requests that this Court deny the current
Petition for Writ of Habeas Corpus.
DATED this 3rd day of February, 2022.

Respectfully submitted,

STEVEN B. WOLFSON
Clark County District Attorney
Nevada Bar #1565

BY /s/ Alexander Chen
ALEXANDER CHEN
Chief Deputy District Attorney
Nevada Bar #10539
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CERTIFICATE OF ELECTRONIC FILING

I hereby certify that service of State’s Return to Petitioner’s Petition, was made this

3r  day of February, 2022, by Electronic Filing to:

RONNY POWE #1173457

WARM SRPINGS CORRECTIONAL CENTER
P.O. BOX 7007

CARSON CITY, NV 89702

/s/ Kristian Falcon

KRISTIAN FALCON
Secretary for the District Attorney's Office

ac/kt/DVU
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CLERK QF THE COURT

FCL

STEVEN B. WOLFSON

Clark County District Attorney
Nevada Bar #001565
ALEXANDER CHEN

Chief Deputy District Attorney
Nevada Bar #10539

200 Lewis Avenue

Las Vegas, Nevada 89155-2212
(702) 671-2500

Attorney for Plaintiff
DISTRICT COURT
CLARK COUNTY, NEVADA
RONNY POWE
Petitioner,
A-21-845477-W
~Vs- CASE NO:
THE STATE OF NEVADA, DEPT NO: C-15-308571-1
XII
Respondent.

FINDINGS OF FACT, CONCLUSIONS OF
LAW AND ORDER

DATE OF HEARING: February 8, 2022
TIME OF HEARING: 12:00 PM

THIS CAUSE having come on for hearing before the Honorable Carolyn Ellsworth,
District Judge, on the 8th day of February 2022, Petitioner not being present and Respondent
being represented by STEVEN WOLFSON, Clark County District Attorney, by and through
HAGAR TRIPPIEDI, Chief Deputy District Attorney, and the Court having considered the
matter, including briefs, transcripts, and documents on file herein, the Court makes the
following findings of fact and conclusions of law:

/i
/i
/i
I
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PROCEDURAL HISTORY

This Petition comes betore this Court following a plea that Ronny Powe (hereinatter
“Petitioner”) entered on December 22, 2016. Pursuant to the Guilty Plea Agreement, Petitioner
agreed to plead guilty to one count of First-Degree Kidnapping with Use of a Deadly Weapon.
The parties stipulated to a sentence of five (5) years to life in the Nevada Department of
Corrections with a consecutive five (5) vears to twelve and a half (12.5) years for the Deadly
Weapon enhancement.

Petitioner was sentenced on February 14, 2017, consistent with the Guilty Plea
Agreement between the parties. He received an aggregate sentence of one hundred twenty
(120) months to a maximum of life imprisonment. A Judgment of Conviction was filed on
February 17, 2017.

Petitioner filed an untimely notice of appeal, and his appeal was dismissed by the
Nevada Supreme Court on May 19, 2017. Remittitur 1ssued on June 14, 2017. Petitioner
subsequently filed two separate Motions for Modification of Sentence in 2018 and in 2019.
Both motions were denied.

Petitioner filed a Petition for Writ of Habeas Corpus on December 15, 2021, This Court
filed an order to respond on December 27, 2021. On February 3, 2022, the State filed the
State’s Return to Petitioner’s Petition for Writ of Habeas Corpus (Post-Conviction). On
February &, 2022, this Court denied Petitioner’s Petition for Writ of Habeas Corpus.

ANALYSIS
L PETITIONER’S PETITION IS PROCEDURALLY BARRED

A. Petitioner’s Petition is time-barred

The mandatory provision of NRS 34.726(1) states:

Unless there is good cause shown for delay, a petition that
challenges the validity of a judgment or sentence must be filed
within 1 year after entry of the judgment of conviction or, if an
appeal has been taken from the judgment, within I year after the
Supreme Court issues its remittitur. For the purposes of this
subsection, good cause for delay exists i#j tlfe petitioner
demonstrates to the satisfaction of the court:

/
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(emphasis added). “[T]he statutory rules regarding procedural default are mandatory and
cannot be ignored when properly raised by the State.” Riker, 121 Nev. at 233, 112 P.3d at
1075.

Accordingly, the one-year time bar prescribed by NRS 34.726 begins to run from the
date the judgment of conviction is filed or a remittitur from a timely direct appeal 1s filed.
Dickerson v. State, 114 Nev. 1084, 1087, 967 P.2d 1132, 1133-34 (1998); see Pellegrini v.
State, 117 Nev. 860, 873, 34 P.3d 519, 528 (2001} (holding that NRS 34.726 should be

construed by its plain meaning).

In Gonzales v. State, 118 Nev. 590, 593, 590 P.3d 901, 902 (2002), the Nevada Supreme

Court affirmed the rejection of a habeas petition that was filed two days late, pursuant to the
“clear and unambiguous” mandatory provisions of NRS 34.726(1). Gonzales reiterated the
importance of filing the petition with the district court within the one-year mandate, absent a
showing of “good cause” for the delay in filing. Gonzales, 118 Nev. at 593, 590 P.3d at 902.
The one-year time bar is therefore strictly construed. In contrast with the short amount of time
to file a notice of appeal, a prisoner has an ample full year to file a post-conviction habeas
petition, so there is no injustice in a strict application of NRS 34.726(1). Id. at 593, 53 P.3d at
903.

Here, the Judgment of Conviction was filed on February 17, 2017, Petitioner filed an
untimely notice of appeal and thus, the Nevada Supreme Court dismissed Petitioner’s appeal.
Petitioner then had one year from the Judgment of Conviction to file his petition. Petitioner’s
instant petition was filed on December 15,2021, which was over three years after the Judgment
ot Conviction was filed. As a matter of law, Petitioner is untimely on the filing of his petition.
Therefore, this petition is denied.

B. The procedural bars are mandatory

The Nevada Supreme Court has specifically found that the district court has a duty to
consider whether the procedural bars apply to a post-conviction petition and not arbitrarily

disregard them. In Riker, the Court held that “[a]pplication of the statutory procedural default

rules to post-conviction habeas petitions 1s mandatory,” and “cannot be ignored when properly
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raised by the State.” 121 Nev. at 231-33, 112 P.3d at 1074-75. There, the Court reversed the

district court’s decision not to bar the petitioner’s untimely and successive petition:

Given the untimely and successive nature ot [petitioner’s] petition,
the district court had a duty imposed by law to consider whether
any or all of [petitioner’s] claims were barred under NRS 34.726,
NRS 34.810, NRS 34.800, or by the law of the case . . . [and] the
court’s failure to make this determination here constituted an
arbitrary and unreasonable exercise of discretion.

Id. at 234, 112 P.3d at 1076. The Court justified this holding by noting that “[t]he necessity
for a workable system dictates that there must exist a time when a criminal conviction is final.”

Id. at 231, 112 P.3d 1074 (citation omitted); see also State v. Haberstroh, 119 Nev. 173, 180-

81, 69 P.3d 676, 681-82 (2003) (holding that parties cannot stipulate to waive, ignore or
disregard the mandatory procedural default rules nor can they empower a court to disregard
them).

In State v. Greene, the Nevada Supreme Court reaffirmed its prior holdings that the

procedural default rules are mandatory when it reversed the district court’s grant of a post-

conviction petition for writ of habeas corpus. See State v. Greene, 129 Nev. 559, 565-66, 307

P.3d 322, 326 (2013). There, the Court ruled that the petitioner’s petition was untimely and
successive, and that the petitioner failed to show good cause and actual prejudice. Id.
Accordingly, the Court reversed the district court and ordered the petitioner’s petition
dismissed pursuant to the procedural bars. Id. at 567, 307 P.3d at 327.

Petitioner does not set forth any good cause for his delayed filing in this matter. His
Judgment of Conviction was filed on February 17, 2017, thus, he should have filed his petition
by February 17, 2018. While he was able to file two Motions for Modification of Sentence,
Petitioner never filed a timely petition. He has not set forth any good cause as to why his filing
was untimely. Because the procedural bars are mandatory and Petitioner has failed to show

good cause to overcome the procedural defaults, this petition is denied.
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II. PETITIONER CANNOT DEMONSTRATE THAT COUNSEL WAS
INEFFECTIVE

The Sixth Amendment to the United States Constitution provides that “[i]n all criminal
prosecutions, the accused shall enjoy the right . . . to have the Assistance of Counsel for his
detfense.” The United States Supreme Court has long recognized that “the right to counsel is
the right to the effective assistance of counsel.” Strickland v. Washington, 466 U.S. 668, 686,
104 S. Ct. 2052, 2063 (1984); see also State v. Love, 109 Nev. 1136, 1138, 865 P.2d 322, 323

(1993).
To prevail on a claim of ineftective assistance of trial counsel, a Petitioner must prove

he was denied “reasonably effective assistance” of counsel by satistying the two-prong test of

Strickland, 466 U.S. at 68687, 104 S. Ct. at 2063-64. Se¢ also Love, 109 Nev. at 1138, 865

P.2d at 323. Under the Strickland test, a Petitioner must show first that his counsel's
representation fell below an objective standard of reasonableness, and second, that but for
counsel's errors, there 1s a reasonable probability that the result of the proceedings would have
been different. 466 U.S. at 687-88, 694, 104 S. Ct. at 2065, 2068; Warden, Nevada State Prison
v. Lyons, 100 Nev. 430,432, 683 P.2d 504, 505 (1984} (adopting the Strickland two-part test).

“[T]here 1s no reason for a court deciding an ineffective assistance claim to approach the
mquiry in the same order or even to address both components of the inquiry if the Petitioner
makes an insufficient showing on one.” Strickland, 466 U.S. at 697, 104 S. Ct. at 2069.

The court begins with the presumption of effectiveness and then must determine
whether the Petitioner has demonstrated by a preponderance of the evidence that counsel was

meffective. Means v. State, 120 Nev. 1001, 1011, 103 P.3d 25, 32 (2004). “Effective counsel

does not mean errorless counsel, but rather counsel whose assistance 1s ‘[w]ithin the range of
competence demanded of attorneys in criminal cases.” Jackson v. Warden, 91 Nev. 430, 432,

537 P.2d 473, 474 (1975).

Based on the above law, the role of a court in considering allegations of ineffective
assistance of counsel i1s “not to pass upon the merits of the action not taken but to determine
whether, under the particular facts and circumstances of the case, trial counsel failed to render

reasonably effective assistance.” Donovan v. State, 94 Nev. 671, 675, 584 P.2d 708, 711
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(1978). This analysis does not mean that the court should “second guess reasoned choices
between trial tactics nor does it mean that defense counsel, to protect himselt against
allegations of inadequacy, must make every conceivable motion no matter how remote the
possibilities are ot success.” Id. To be effective, the Constitution “does not require that counsel
do what 1s impossible or unethical. If there i1s no bona fide defense to the charge, counsel

cannot create one and may disserve the interests of his client by attempting a useless charade.

United States v. Cronic, 466 U.S. 648, 657 n.19, 104 S. Ct. 2039, 2046 n.19 (1984).

“There are countless ways to provide effective assistance in any given case. Even the
best criminal defense attorneys would not defend a particular client in the same way.”
Strickland, 466 U.S. at 689, 104 S. Ct. at 689. “Strategic choices made by counsel after
thoroughly investigating the plausible options are almost unchallengeable.” Dawson v. State,

108 Nev. 112, 117, 825 P.2d 593, 596 (1992); see also Ford v. State, 105 Nev. 850, 853, 784

P.2d 951, 953 (1989). In essence, the court must “judge the reasonableness of counsel's
challenged conduct on the facts of the particular case, viewed as of the time of counsel's
conduct.” Strickland, 466 U.S. at 690, 104 S. Ct. at 2066.

Even if a Petitioner can demonstrate that his counsel's representation fell below an
objective standard of reasonableness, he must still demonstrate prejudice and show a
reasonable probability that, but for counsel’s errors, the result of the trial would have been
different. McNelton v. State, [15 Nev. 396, 403, 990 P2d 1263, 1268 (1999) (citing
Strickland, 466 U.S. at 687, 104 S. Ct. at 2064). “A reasonable probability is a probability

sufficient to undermine confidence in the outcome.” Id. (citing Strickland, 466 U.S. at 687-89,
694, 104 S. Ct. at 2064—65, 2068). This portion of the test is slightly modified when the

convictions occurs due to a guilty plea. Hill v. Lockhart, 474 U.S. 52, 59 (1985); Kirksey v.
State, 112 Nev. 980, 988 (1996). For a guilty plea, a Petitioner “must show that there is a
reasonable probability that, but for counsel’s errors, he would not have pleaded guilty and
would have insisted on going to trial.” Kirksey, 112 Nev. at 998 (quoting Hill, 474 U.S. at 59).
The Nevada Supreme Court has held “that a habeas corpus petitioner must prove the disputed

factual allegations underlying his ineffective-assistance claim by a preponderance of the
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evidence.” Means v. State, 120 Nev. 1001, 1012, 103 P.3d 25, 33 (2004). Furthermore, claims

ot ineftective assistance of counsel asserted in a petition for post-conviction relief must be
supported with specific factual allegations, which if true, would entitle the petitioner to relief.

Hargrove v. State, 100 Nev. 498, 502, 686 P.2d 222, 225 (1984). “Bare” and “naked”

allegations are not sufficient, nor are those belied and repelled by the record. Id. NRS
34.735(6) states in relevant part, “[Petitioner] must allege specific facts supporting the claims
in the petition[.] . . . Failure to allege specific facts rather than just conclusions may cause your
petition to be dismissed.” (emphasis added).

A. Ground One — DNA evidence

Petitioner cannot show that but for a better investigation, he would not have accepted
the plea and would have insisted on going to trial. Petitioner sets forth no explanation of what
investigation should have been completed by his counsel. His first complaint is that the DNA
evidence exonerates him. However, this 1s not a case where DNA evidence was relevant to the
charges. The allegation was that the victim had been battered by her boyfriend, Petitioner.
Much of the evidence rested on her injuries and her statement to police.

Even assuming that counsel had not gone over the DNA evidence with petitioner, the
DNA itself would have done nothing to negate her statement that he was responsible, along
with his daughter, for causing her injuries. Thus, there is no prejudice to Petitioner and this
evidence would not have changed his desire to plea.

B. Ground Two — Desire for appeal and his attorney committing misconduct

Petitioner states that he wished to challenge his conviction, but this is belied by the
record and is a bare claim. The record does not indicate that he was dissatisfied with his plea
or with his sentence. Petitioner did not lodge an objection prior to or at his sentencing on
February 14, 2017. There is no evidence that he wanted counsel to appeal his sentence. Thus,
there is no grounds to grant him relief.

Petitioner also speculates about his attorney committing misconduct, but he presents no

coherent argument to this claim. He states that his attorney lied and abandoned him without
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supporting it with any argument or evidence. This is a bare claim and does not entitle him to
reliet.

C. Ground Three — Prosecutorial misconduct

Petitioner argues that the State should not have proceeded with the case because of
DNA results and mental health 1ssues of the victim. Even from Petitioner’s pleadings, the DNA
results were provided to his counsel, thus the State cannot be held in violation of Brady.

As for proceeding with charges, the victim’s testimony that the events happened, along
with her injuries and other evidence, were sufficient for the State to proceed. Petitioner cannot
show any misconduct by the prosecution.

D. Ground Four — Appeal and Post-conviction dismissals

Petitioner says that his rights were violated by the Nevada Courts because his appeals
were previously dismissed. In those cases, the appellate courts clearly stated why his appeal
was being dismissed. Moreover, he never filed a petition until now. Given that the record 1s
clear as to why his previous appeals were dismissed, this is not a basis to grant his petition.

ORDER

THEREFORE, IT IS HEREBY ORDERED that Petitioner’s Petition for Writ of

Habeas Corpus i1s DENIED.

Dated this 6th day of March, 2022
. !

e &
- . ; ;

04B 9F5 E957 99D7
STEVEN B. WOLFSON Michelle Leavitt
Clark County District Attorney District Court Judge
Nevada Bar #001565

BY s/ Alexander Chen
ALEXANDER CHEN
Chief Deputy District Attorney
Nevada Bar #010539
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CERTIFICATE OF SERVICE

I hereby certify that service of Findings of Fact and Conclusions of Law and Order, was

made this 28th day of February, 2022, by Mail via United States Postal Service to:
RONNY POWE #1173457
WARM SRPINGS CORRECTIONAL CENTER

P.O. BOX 7007
CARSON CITY, NV 89702

/s/ Kristian Falcon

Secretary for the District Attorney's Otfice

ac/kf/dvu

64




20

21

22

23

24

26

27

28

CSERY

DISTRICT COURT

CLARK COUNTY, NEVADA

Ronny Powe, Plaintiff(s}
Vs,

K. Olsen, Warden (W.S.C.C},
Defendant(s)

CASE NO: A-21-845477-W

DEPT. NO. Department 12

AUTOMATED CERTIFICATE OF SERVICE

Electronic service was attempted through the Eighth Judicial District Court's
electronic filing system, but there were no registered users on the case. The filer has been
notified to serve all parties by traditional means.
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Electronically Filed
3/7/2022 9:13 AM
Steven D. Grierson

CLERK OF THE COU

DISTRICT COURT
CLARK COUNTY, NEVADA
RONNY POWE.
Case No: A-21-845477-W
Petitioner,
Dept No: XII
Vs,

K. OLSEN, WARDEN (W.5.C.C)),

NOTICE OF ENTRY OF FINDINGS OF FACT,
Respondent, CONCLUSIONS OF LAW AND ORDER

PLEASE TAKE NOTICE that on March 6, 2022, the court entered a decision or order in this matter, a
true and correct copy of which is attached to this notice.

You may appeal to the Supreme Court from the decision or order of this court. If you wish te appeal, you
must file a notice of appeal with the clerk of this court within thirty-three (33) days after the date this notice 1s mailed

to you. This notice was mailed on March 7, 2022,

STEVEN D. GRIERSON, CLERK OF THE COURT

/s/ Amanda Hanipton
Amanda Hampton. Deputy Clerk

CERTIFICATE OF E-SERVICE / MAILING

I hereby certify that on this 7 day of March 2022, T served a copy of this Notice of Entry on the following:

M By e-mail:
Clark County District Attorney’s Office
Atrtorney General's Office — Appellate Division-

M The United States mail addressed as follows:
Ronny Powe # 1173457
P.O. Box 7007
Carson City, NV 89702

/s/ Amanda Hampton
Amanda Hampton, Deputy Clerk

1=
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Electronically Filed

E03.--"()6;"2022 10:28 P'M

CLERK QF THE COURT

FCL

STEVEN B. WOLFSON

Clark County District Attorney
Nevada Bar #001565
ALEXANDER CHEN

Chief Deputy District Attorney
Nevada Bar #10539

200 Lewis Avenue

Las Vegas, Nevada 89155-2212
(702) 671-2500

Attorney for Plaintiff
DISTRICT COURT
CLARK COUNTY, NEVADA
RONNY POWE
Petitioner,
A-21-845477-W
~Vs- CASE NO:
THE STATE OF NEVADA, DEPT NO: C-15-308571-1
XII
Respondent.

FINDINGS OF FACT, CONCLUSIONS OF
LAW AND ORDER

DATE OF HEARING: February 8, 2022
TIME OF HEARING: 12:00 PM

THIS CAUSE having come on for hearing before the Honorable Carolyn Ellsworth,
District Judge, on the 8th day of February 2022, Petitioner not being present and Respondent
being represented by STEVEN WOLFSON, Clark County District Attorney, by and through
HAGAR TRIPPIEDI, Chief Deputy District Attorney, and the Court having considered the
matter, including briefs, transcripts, and documents on file herein, the Court makes the
following findings of fact and conclusions of law:

/i
/i
/i
I
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PROCEDURAL HISTORY

This Petition comes betore this Court following a plea that Ronny Powe (hereinatter
“Petitioner”) entered on December 22, 2016. Pursuant to the Guilty Plea Agreement, Petitioner
agreed to plead guilty to one count of First-Degree Kidnapping with Use of a Deadly Weapon.
The parties stipulated to a sentence of five (5) years to life in the Nevada Department of
Corrections with a consecutive five (5) vears to twelve and a half (12.5) years for the Deadly
Weapon enhancement.

Petitioner was sentenced on February 14, 2017, consistent with the Guilty Plea
Agreement between the parties. He received an aggregate sentence of one hundred twenty
(120) months to a maximum of life imprisonment. A Judgment of Conviction was filed on
February 17, 2017.

Petitioner filed an untimely notice of appeal, and his appeal was dismissed by the
Nevada Supreme Court on May 19, 2017. Remittitur 1ssued on June 14, 2017. Petitioner
subsequently filed two separate Motions for Modification of Sentence in 2018 and in 2019.
Both motions were denied.

Petitioner filed a Petition for Writ of Habeas Corpus on December 15, 2021, This Court
filed an order to respond on December 27, 2021. On February 3, 2022, the State filed the
State’s Return to Petitioner’s Petition for Writ of Habeas Corpus (Post-Conviction). On
February &, 2022, this Court denied Petitioner’s Petition for Writ of Habeas Corpus.

ANALYSIS
L PETITIONER’S PETITION IS PROCEDURALLY BARRED

A. Petitioner’s Petition is time-barred

The mandatory provision of NRS 34.726(1) states:

Unless there is good cause shown for delay, a petition that
challenges the validity of a judgment or sentence must be filed
within 1 year after entry of the judgment of conviction or, if an
appeal has been taken from the judgment, within I year after the
Supreme Court issues its remittitur. For the purposes of this
subsection, good cause for delay exists i#j tlfe petitioner
demonstrates to the satisfaction of the court:

/
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(emphasis added). “[T]he statutory rules regarding procedural default are mandatory and
cannot be ignored when properly raised by the State.” Riker, 121 Nev. at 233, 112 P.3d at
1075.

Accordingly, the one-year time bar prescribed by NRS 34.726 begins to run from the
date the judgment of conviction is filed or a remittitur from a timely direct appeal 1s filed.
Dickerson v. State, 114 Nev. 1084, 1087, 967 P.2d 1132, 1133-34 (1998); see Pellegrini v.
State, 117 Nev. 860, 873, 34 P.3d 519, 528 (2001} (holding that NRS 34.726 should be

construed by its plain meaning).

In Gonzales v. State, 118 Nev. 590, 593, 590 P.3d 901, 902 (2002), the Nevada Supreme

Court affirmed the rejection of a habeas petition that was filed two days late, pursuant to the
“clear and unambiguous” mandatory provisions of NRS 34.726(1). Gonzales reiterated the
importance of filing the petition with the district court within the one-year mandate, absent a
showing of “good cause” for the delay in filing. Gonzales, 118 Nev. at 593, 590 P.3d at 902.
The one-year time bar is therefore strictly construed. In contrast with the short amount of time
to file a notice of appeal, a prisoner has an ample full year to file a post-conviction habeas
petition, so there is no injustice in a strict application of NRS 34.726(1). Id. at 593, 53 P.3d at
903.

Here, the Judgment of Conviction was filed on February 17, 2017, Petitioner filed an
untimely notice of appeal and thus, the Nevada Supreme Court dismissed Petitioner’s appeal.
Petitioner then had one year from the Judgment of Conviction to file his petition. Petitioner’s
instant petition was filed on December 15,2021, which was over three years after the Judgment
ot Conviction was filed. As a matter of law, Petitioner is untimely on the filing of his petition.
Therefore, this petition is denied.

B. The procedural bars are mandatory

The Nevada Supreme Court has specifically found that the district court has a duty to
consider whether the procedural bars apply to a post-conviction petition and not arbitrarily

disregard them. In Riker, the Court held that “[a]pplication of the statutory procedural default

rules to post-conviction habeas petitions 1s mandatory,” and “cannot be ignored when properly
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raised by the State.” 121 Nev. at 231-33, 112 P.3d at 1074-75. There, the Court reversed the

district court’s decision not to bar the petitioner’s untimely and successive petition:

Given the untimely and successive nature ot [petitioner’s] petition,
the district court had a duty imposed by law to consider whether
any or all of [petitioner’s] claims were barred under NRS 34.726,
NRS 34.810, NRS 34.800, or by the law of the case . . . [and] the
court’s failure to make this determination here constituted an
arbitrary and unreasonable exercise of discretion.

Id. at 234, 112 P.3d at 1076. The Court justified this holding by noting that “[t]he necessity
for a workable system dictates that there must exist a time when a criminal conviction is final.”

Id. at 231, 112 P.3d 1074 (citation omitted); see also State v. Haberstroh, 119 Nev. 173, 180-

81, 69 P.3d 676, 681-82 (2003) (holding that parties cannot stipulate to waive, ignore or
disregard the mandatory procedural default rules nor can they empower a court to disregard
them).

In State v. Greene, the Nevada Supreme Court reaffirmed its prior holdings that the

procedural default rules are mandatory when it reversed the district court’s grant of a post-

conviction petition for writ of habeas corpus. See State v. Greene, 129 Nev. 559, 565-66, 307

P.3d 322, 326 (2013). There, the Court ruled that the petitioner’s petition was untimely and
successive, and that the petitioner failed to show good cause and actual prejudice. Id.
Accordingly, the Court reversed the district court and ordered the petitioner’s petition
dismissed pursuant to the procedural bars. Id. at 567, 307 P.3d at 327.

Petitioner does not set forth any good cause for his delayed filing in this matter. His
Judgment of Conviction was filed on February 17, 2017, thus, he should have filed his petition
by February 17, 2018. While he was able to file two Motions for Modification of Sentence,
Petitioner never filed a timely petition. He has not set forth any good cause as to why his filing
was untimely. Because the procedural bars are mandatory and Petitioner has failed to show

good cause to overcome the procedural defaults, this petition is denied.
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II. PETITIONER CANNOT DEMONSTRATE THAT COUNSEL WAS
INEFFECTIVE

The Sixth Amendment to the United States Constitution provides that “[i]n all criminal
prosecutions, the accused shall enjoy the right . . . to have the Assistance of Counsel for his
detfense.” The United States Supreme Court has long recognized that “the right to counsel is
the right to the effective assistance of counsel.” Strickland v. Washington, 466 U.S. 668, 686,
104 S. Ct. 2052, 2063 (1984); see also State v. Love, 109 Nev. 1136, 1138, 865 P.2d 322, 323

(1993).
To prevail on a claim of ineftective assistance of trial counsel, a Petitioner must prove

he was denied “reasonably effective assistance” of counsel by satistying the two-prong test of

Strickland, 466 U.S. at 68687, 104 S. Ct. at 2063-64. Se¢ also Love, 109 Nev. at 1138, 865

P.2d at 323. Under the Strickland test, a Petitioner must show first that his counsel's
representation fell below an objective standard of reasonableness, and second, that but for
counsel's errors, there 1s a reasonable probability that the result of the proceedings would have
been different. 466 U.S. at 687-88, 694, 104 S. Ct. at 2065, 2068; Warden, Nevada State Prison
v. Lyons, 100 Nev. 430,432, 683 P.2d 504, 505 (1984} (adopting the Strickland two-part test).

“[T]here 1s no reason for a court deciding an ineffective assistance claim to approach the
mquiry in the same order or even to address both components of the inquiry if the Petitioner
makes an insufficient showing on one.” Strickland, 466 U.S. at 697, 104 S. Ct. at 2069.

The court begins with the presumption of effectiveness and then must determine
whether the Petitioner has demonstrated by a preponderance of the evidence that counsel was

meffective. Means v. State, 120 Nev. 1001, 1011, 103 P.3d 25, 32 (2004). “Effective counsel

does not mean errorless counsel, but rather counsel whose assistance 1s ‘[w]ithin the range of
competence demanded of attorneys in criminal cases.” Jackson v. Warden, 91 Nev. 430, 432,

537 P.2d 473, 474 (1975).

Based on the above law, the role of a court in considering allegations of ineffective
assistance of counsel i1s “not to pass upon the merits of the action not taken but to determine
whether, under the particular facts and circumstances of the case, trial counsel failed to render

reasonably effective assistance.” Donovan v. State, 94 Nev. 671, 675, 584 P.2d 708, 711
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(1978). This analysis does not mean that the court should “second guess reasoned choices
between trial tactics nor does it mean that defense counsel, to protect himselt against
allegations of inadequacy, must make every conceivable motion no matter how remote the
possibilities are ot success.” Id. To be effective, the Constitution “does not require that counsel
do what 1s impossible or unethical. If there i1s no bona fide defense to the charge, counsel

cannot create one and may disserve the interests of his client by attempting a useless charade.

United States v. Cronic, 466 U.S. 648, 657 n.19, 104 S. Ct. 2039, 2046 n.19 (1984).

“There are countless ways to provide effective assistance in any given case. Even the
best criminal defense attorneys would not defend a particular client in the same way.”
Strickland, 466 U.S. at 689, 104 S. Ct. at 689. “Strategic choices made by counsel after
thoroughly investigating the plausible options are almost unchallengeable.” Dawson v. State,

108 Nev. 112, 117, 825 P.2d 593, 596 (1992); see also Ford v. State, 105 Nev. 850, 853, 784

P.2d 951, 953 (1989). In essence, the court must “judge the reasonableness of counsel's
challenged conduct on the facts of the particular case, viewed as of the time of counsel's
conduct.” Strickland, 466 U.S. at 690, 104 S. Ct. at 2066.

Even if a Petitioner can demonstrate that his counsel's representation fell below an
objective standard of reasonableness, he must still demonstrate prejudice and show a
reasonable probability that, but for counsel’s errors, the result of the trial would have been
different. McNelton v. State, [15 Nev. 396, 403, 990 P2d 1263, 1268 (1999) (citing
Strickland, 466 U.S. at 687, 104 S. Ct. at 2064). “A reasonable probability is a probability

sufficient to undermine confidence in the outcome.” Id. (citing Strickland, 466 U.S. at 687-89,
694, 104 S. Ct. at 2064—65, 2068). This portion of the test is slightly modified when the

convictions occurs due to a guilty plea. Hill v. Lockhart, 474 U.S. 52, 59 (1985); Kirksey v.
State, 112 Nev. 980, 988 (1996). For a guilty plea, a Petitioner “must show that there is a
reasonable probability that, but for counsel’s errors, he would not have pleaded guilty and
would have insisted on going to trial.” Kirksey, 112 Nev. at 998 (quoting Hill, 474 U.S. at 59).
The Nevada Supreme Court has held “that a habeas corpus petitioner must prove the disputed

factual allegations underlying his ineffective-assistance claim by a preponderance of the
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evidence.” Means v. State, 120 Nev. 1001, 1012, 103 P.3d 25, 33 (2004). Furthermore, claims

ot ineftective assistance of counsel asserted in a petition for post-conviction relief must be
supported with specific factual allegations, which if true, would entitle the petitioner to relief.

Hargrove v. State, 100 Nev. 498, 502, 686 P.2d 222, 225 (1984). “Bare” and “naked”

allegations are not sufficient, nor are those belied and repelled by the record. Id. NRS
34.735(6) states in relevant part, “[Petitioner] must allege specific facts supporting the claims
in the petition[.] . . . Failure to allege specific facts rather than just conclusions may cause your
petition to be dismissed.” (emphasis added).

A. Ground One — DNA evidence

Petitioner cannot show that but for a better investigation, he would not have accepted
the plea and would have insisted on going to trial. Petitioner sets forth no explanation of what
investigation should have been completed by his counsel. His first complaint is that the DNA
evidence exonerates him. However, this 1s not a case where DNA evidence was relevant to the
charges. The allegation was that the victim had been battered by her boyfriend, Petitioner.
Much of the evidence rested on her injuries and her statement to police.

Even assuming that counsel had not gone over the DNA evidence with petitioner, the
DNA itself would have done nothing to negate her statement that he was responsible, along
with his daughter, for causing her injuries. Thus, there is no prejudice to Petitioner and this
evidence would not have changed his desire to plea.

B. Ground Two — Desire for appeal and his attorney committing misconduct

Petitioner states that he wished to challenge his conviction, but this is belied by the
record and is a bare claim. The record does not indicate that he was dissatisfied with his plea
or with his sentence. Petitioner did not lodge an objection prior to or at his sentencing on
February 14, 2017. There is no evidence that he wanted counsel to appeal his sentence. Thus,
there is no grounds to grant him relief.

Petitioner also speculates about his attorney committing misconduct, but he presents no

coherent argument to this claim. He states that his attorney lied and abandoned him without
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supporting it with any argument or evidence. This is a bare claim and does not entitle him to
reliet.

C. Ground Three — Prosecutorial misconduct

Petitioner argues that the State should not have proceeded with the case because of
DNA results and mental health 1ssues of the victim. Even from Petitioner’s pleadings, the DNA
results were provided to his counsel, thus the State cannot be held in violation of Brady.

As for proceeding with charges, the victim’s testimony that the events happened, along
with her injuries and other evidence, were sufficient for the State to proceed. Petitioner cannot
show any misconduct by the prosecution.

D. Ground Four — Appeal and Post-conviction dismissals

Petitioner says that his rights were violated by the Nevada Courts because his appeals
were previously dismissed. In those cases, the appellate courts clearly stated why his appeal
was being dismissed. Moreover, he never filed a petition until now. Given that the record 1s
clear as to why his previous appeals were dismissed, this is not a basis to grant his petition.

ORDER

THEREFORE, IT IS HEREBY ORDERED that Petitioner’s Petition for Writ of

Habeas Corpus i1s DENIED.

Dated this 6th day of March, 2022
. !

e &
- . ; ;

04B 9F5 E957 99D7
STEVEN B. WOLFSON Michelle Leavitt
Clark County District Attorney District Court Judge
Nevada Bar #001565

BY s/ Alexander Chen
ALEXANDER CHEN
Chief Deputy District Attorney
Nevada Bar #010539
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CERTIFICATE OF SERVICE

I hereby certify that service of Findings of Fact and Conclusions of Law and Order, was

made this 28th day of February, 2022, by Mail via United States Postal Service to:
RONNY POWE #1173457
WARM SRPINGS CORRECTIONAL CENTER

P.O. BOX 7007
CARSON CITY, NV 89702

/s/ Kristian Falcon

Secretary for the District Attorney's Otfice

ac/kf/dvu
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DISTRICT COURT

CLARK COUNTY, NEVADA

Ronny Powe, Plaintiff(s}
Vs,

K. Olsen, Warden (W.S.C.C},
Defendant(s)

CASE NO: A-21-845477-W

DEPT. NO. Department 12

AUTOMATED CERTIFICATE OF SERVICE

Electronic service was attempted through the Eighth Judicial District Court's
electronic filing system, but there were no registered users on the case. The filer has been
notified to serve all parties by traditional means.
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Filed
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P

CLERK OF THE
OSCcC

DISTRICT COURT
CLARK COUNTY, NEVADA

RONNY POWE, PLAINTIFF(S) CASE NO.: A-21-845477-W

VS.

K. OLSEN, WARDEN (W.S.C.C.), DEPARTMENT 12

DEFENDANT(S)

CIVIL ORDER TO STATISTICALLY CLOSE CASE
Upon review of this matter and good cause appearing,
IT IS HEREBY ORDERED that the Clerk of the Court is hereby directed to
statistically close this case for the following reason:

DISPOSITIONS:
Default Judgment
Judgment on Arbitration
Stipulated Judgment
Summary Judgment
Involuntary Dismissal
Motion to Dismiss by Defendant(s)
Stipulated Dismissal
Voluntary Dismissal
Transferred (before trial)
Non-Jury — Disposed After Trial Starts
Non-Jury — Judgment Reached
Jury — Disposed After Trial Starts
Jury — Verdict Reached
Other Manner of Disposition

2 O ¢

Dated this 18th day of March, 2022

A -
o i7"

SAA BC4 6CD7 EFE2
Michelle Leavitt
District Court Judge

Statisteplly closed: USJR - CV - Other Manner of Dispositic

COURT

h (USJROT)




20

21

22

23

24

26

27

28

CSERY

DISTRICT COURT

CLARK COUNTY, NEVADA
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K. Olsen, Warden (W.S.C.C},
Defendant(s)

CASE NO: A-21-845477-W

DEPT. NO. Department 12

AUTOMATED CERTIFICATE OF SERVICE

Electronic service was attempted through the Eighth Judicial District Court's
electronic filing system, but there were no registered users on the case.

If indicated below, a copy of the above mentioned filings were also served by mail
via United States Postal Service, postage prepaid, to the parties listed below at their last

known addresses on 3/21/2022

Ronny Powe

#1173457

WSCC

P.O. Box 7007

Carson City, NV, 89702
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ASTA

IN THE EIGHTH JUDICIAL DISTRICT COURT OF THE
STATE OF NEVADA IN AND FOR
THE COUNTY OF CLARK

RONNY POWE,
Plaintiff(s),
vs.
K. OLSEN, WARDEN (W .S5.C.C.),

Detendant(s),

CASE APPEAL STATEMENT

1. Appellant(s}: Ronny Powe
2. Judge: Michelle Leavitt
3. Appellant(s}): Ronny Powe
Counsel:

Ronny Powe #1173457

P.O. Box 7007

Carson City, NV 89702
4. Respondent (s): K. Olsen, Warden (W.5.C.C.)
Counsel:

Steven B. Wolfson, District Attorney

200 Lewis Ave.
Las Vegas, NV 89155-2212

A-21-845477-W I
102

Case Number: A-21-845477-W

Case No: A-21-845477-W

Dept No: XI11

Electronically Filed
3/23/2022 10:18 AM
Steven D. Grierson

CLERE OF THE COU EE




5. Appellantis}'s Attorney Licensed in Nevada: N/A
Permission Granted: N/A

Respondent{s}'s Attorney Licensed in Nevada: Yes
Permission Granted: N/A

6. Has Appellant Ever Been Represented by Appointed Counsel In District Court: No
7. Appellant Represented by Appointed Counsel On Appeal: N/A
8. Appellant Granted Leave to Proceed in Forma Pauperis™*: N/A

**Expires | vear from date filed

Appellant Filed Application to Proceed in Forma Pauperis: No

Date Application(s) filed: N/A

9. Date Commenced in District Court: December 15, 2021
0. Brief Description of the Nature of the Action: Civil Writ

Type of Judgment or Order Being Appealed: Civil Writ of Habeas Corpus
11, Previous Appeal: No

Supreme Court Docket Number(s): N/A
2. Child Custody or Visitation: N/A
13. Possibility of Settlement: Unknown

Dated This 23 day of March 2022,

Steven D. Grierson, Clerk of the Court

/s/ Heather Ungermann

Heather Ungermann, Deputy Clerk
200 Lewis Ave

PO Box 551601

Las Vegas, Nevada 89155-1601
(702) 671-0512

¢e: Ronny Powe

A-2(-845477-W 2
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A-21-845477-W

DISTRICT COURT
CLARK COUNTY, NEVADA

Writ of Habeas Corpus COURT MINUTES February 08, 2022
A-21-845477-W Ronny Powe, Plaintiff(s)
Vs.

K. Olsen, Warden (W.S.C.C.), Defendant(s}

February 08, 2022 12:00 AM Petition for Writ of Habeas
Corpus

HEARD BY: Ellsworth, Carolyn COURTROOM: RJC Courtroom 14D

COURT CLERK: Haly Pannullo
Pharan Burchfield

RECORDER: Sara Richardson
REPORTER:

PARTIES
PRESENT: Trippiedi, Hagar L Attorney

JOURNAL ENTRIES
- COURT FINDS Petition for Writ of Habeas Corpus is time-barred; Petitioner failed to file within one

year of remittitur, that was filed on 04/10/2020 and the said Petition was filed on 12/15/21. COURT
ORDERED, State to prepare Findings of Facts and Conclusion of Law and Order.

PRINT DATE:  04/20/2022 Pagelofl Minutes Date:  February 08, 2022
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Certification of Copy and
Transmittal of Record

State of Nevada
} SS:
County of Clark

Pursuant to the Supreme Court order dated April 4, 2022, I, Steven D. Grierson, the Clerk of the Court of
the Eighth Judicial District Court, Clark County, State of Nevada, do hereby certify that the foregoing is a

true, full and correct copy of the complete trial court record for the case referenced below. The record
comprises one volume with pages numbered 1 through 104.

RONNY POWE,
Plaintiff(s), Case No: A-21-845477-W

vs. Dept. No: XII

K. OLSEN, WARDEN (W.S.C.C)),

Defendant(s),

now on file and of record in this office.

IN WITNESS THEREOF, I have hereunto
Set my hand and Affixed the seal of the
Court at my office, Las Vegas, Nevada

This 21 day of April 2022.

Steven D. Grierson, Clerk of the Court

—N

Amanda Hampton, Deputy Clerk




