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Michael L. Matuska, Esq. SBN 5711
MATUSKA LAW OFFICES, LTD.
2310 South Carson Street, Suite 6
Carson City, NV 89701

Attorneys for Plaintiff

THE SECOND JUDICIAL DISTRICT COURT OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

JAY KVAM,
Plaintiff, Case No. CV18-00764

V.

BRIAN MINEAU; LEGION INVESTMENTS,
LLC; 7747 S. May Street, an Unincorporated
Joint Venture; and DOES [-X, inclusive,

Dept. No. 6

Defendants.

REPLY TO OPPOSITION TO SECOND MOTION FOR LEAVE TO FILE SECOND
AMENDED COMPLAINT

COMES NOW Plaintiff, JAY KVAM, by and through his counsel of record, Matuska Law
Offices, Ltd., Michael L. Matuska, and hereby files this Reply to Defendants’ BRIAN MINEAU
and LEGION INVESTMENTS, LLC (collectively, “Mineau”) Opposition to Motion for Leave to
File Second Amended Cofnplaint.

I. BACKGROUND

Mineau’s Opposition repeats most of the same allegations that were raised in his
counterclaims, which were dismissed on January 9, 2019 (See Order, Transaction # 7059540), and
in his opposition to Kvam’s prior Motion for Leave to file First Amended Complaint, which
motion was granted on January 29, 2019 (See Order, Transaction # 7091712). ‘ Mineau’s
Opposition simply sets forth his theory of the case, that he was not responsible for the failed
investment project concerning 7747 May Street (the “Property”). Mineau’s defense is actually
part of the fraud as explained briefly below. However, Kvam respectfully declines Mineau’s
invitation to try this case in a Motion for Leave to Amend.

Mineau concedes that Kvam invested $93,000 in the renovation project. Title to the

-1-
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'Property vested in Mineau’s limited liability company, Legion Investments, LLC (See Deed, Ex.
“6”). Mineau signed the construction contract with TNT Complete Facility Care Inc. on behalf of
Legion (Ex. “7”). The contract is dated March 22, 2017. The construction contract provided,
inter alia, that the project would be “twrnkey™ complete by June 1, 2017 at a cost of $80,000. (See
Addendum “A”). “The Owner (i.e., Mineau/Legion) will approve the percentage of the work at its
sole discretion.” (Addendum “B”).

Mineau now admits that he did not supervise the project or verify the percentage of work
completed, if any. Kvam’s name does not appear on the contract with TNT, and the mere fact that
he forwarded progress payments directly to the contractor rather than to Mineau does not absolve
Mineau, the project owner and party to the contract, from responsibility. Evidence that will be
presented at trial will prove that Mineau directed Kvam to make the payments to the contractor.
Kvam is neither the property owner nor the party to the construction contract. It was up to Mineau
to enforce the terms of the construction contract with TNT. He failed to do so. These
responsibilities are in addition to Mineau’s fiduciary duties to Kvam as alleged in the first cause of
action due the partnership/joint venture agreement.

Mineau’s recitation of the negotiations to buy Kvam out of the project (Opposition at 2:15-
25) is improper, inadmissible, inaccurate and irrelevant to this Motion.

Kvam filed suit on April 11, 2018. The unfinished project sold for a loss on November 16,
2018. (See Motion, Ex. “4”). Mineau concealed the sale and did not pay the proceeds from the
sale to Kvam. Kvam thereafter moved for leave to file the First Amended Complaint.

Legion did not invest $20,000 as stated in Mineau’s Opposition, and there is no admissible
evidence that pipes burst as also claimed by Mineau. The theory that pipes burst was part of
Mineau’s counterclaims, wherein he tried to blame Kvam for the loss. Mineau’s counterclaims
were dismissed.

Predictably, as part of the discovery process, Kvam subpoenaed TNT’s bank records, to
verify money received and money spent on the project.  The records from JPMorgan Chase bank
have been provided in various tranches in response to a series of subpoenas (See Exs. 8%, “9”,

“10”, “11”). These records revealed that Kvam’s investment money, which was earmarked for
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7747 May Street, was combined with money for other projects that TNT was working on for
Mineau and his cohorts, including 8744 S. Bishop, 8754 S. Michigan, 1404-1408 Wyoming, and
9919 S. Forest. (Ex. “12”) Mineau has no accounting records, and no way to verify that Kvam’s
investment was indeed used on 7747 May Street rather than these other projects, which is the basis
for new claims of RICO and Conversion/Diversion of Funds.
IL ANALYSIS
A, No Undue Delay

Leave to amend should be freely given when justice requires. NRCP 15(a); Cohen v.
Mirage Resorts, Inc., 119 Nev, 1, 23, 62 P.3d 720 (Nev. 2003). Kvam’s request is not made in
bad faith or with a dilatory motive, so the traditional requirements for granting leave to amend are
satisfied and leave to amend should be freely given. Stephens v. S. Nev. Music Co., Inc., 89 Nev.
104, 105, 507 P.2d 138, 139 (Nev. 1973). According to the proposed scheduling order in the Joint
Case Conference Report that was filed on August 6, 2018 (Transaction # 6813392) Kvam has until
August 6, 2019 to file a motion to amend the pleadings. Kvam’s Motion for Leave to File Second
Amended Complaint was filed on June 19, 2019, well within that time, and promptly after receipt
of the documents from JPMorgan Chase.

B. The Second Amended Complaint is Not Futile

Mineau argues that “Kvam’s proposed Second Amended Complaint does not add any new
factual allegations whatsoever.” (Opposition at 4:13-14). That is largely, but not entirely, correct,
and is also the reason why there should be no objection to Kvam’s Motion. Kvam is entitled to
include all legal theories that are supported by the factual allegations, and wants to avoid any
dispute about whether the jury can be instructed on Conversion/Diversion of Funds and RICO.

1. Conversion/Diversion of Funds

Mineau seems to intentionally misconstrue the new claim for
Conversion/Diversion of Funds. It is important to note that the tort of conversion focuses on the
distinct act of dominion. The tort of conversion is not concerned with the question of who

received the illicit proceeds. Personal liability attaches when a person participates in conversion,
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even if that person does not personally benefit from the conversion. Casias v. Wal-Mart Stores,
Inc., 695 F.3d 428, 434 (6™ Cir. 2012), rehearing and rehearing denied; Binder v. Disability
Group, Inc., 772 F.Supp.2d 1172, 1182 (C.D. Cal. 2011); In re American Home Morigage
Holding, 458 B.R. 161, 170 (Bankr. D. Del. 2011); Knepper & Bailey Liability of Corporate
Officers and Directors § 6.07[2] (8™ ed.) (“It is not necessary that the property be converted for
their own personal benefit.”). Mineau’s argument that a conversion claim will not lie for the
funds that were diverted from 7747 May Street to his other projects is contrary to established case

law.

2. RICO
Mineau also misconstrues the new RICO claim, which incorporates Par. 33:

53.  The frand and concealment perpetrated by MINEAU and LEGION
continued throughout their performance of the Agreement and after this lawsuit
was filed, and included concealment about the status of the project, problems with
the project, diversion of project funds to other projects under way by MINEAU,
LEGION and their colleagues and cohorts, some of whom may claim a financial
interest the project, the listing and sale of the House, and the close of escrow and
receipt of funds.

There is no requirement that Kvam has to list all of Mineau’s colleagues and cohorts that
may be implicated in the RICO charges. However, this would not be hard to do if necessary, and
most of them are already listed in Ex. “12”, including Michael Spinola, Criterion Investments,
Wyoming Partners, LLC, and Imperium 5, LLC. A review of the overlapping ownership groups
of these various limited liability companies is beyond the scope of this Reply. However, those
entities would survive if Mineau left.

Mineau’s reference to NRCP 9(b) is unclear. The fraud claim was added by way of the
First Amended Complaint and is not part of the pending Motion for Leave to File Second
Amended Complaint. Mineau’s Opposition cannot be construed as a Motion to Dismiss. The
fraud claim is only relevant to the Second Amended Complaint to the extent that fraud is one of
the underlying predicate acts, along with misappropriation, conversion and embezzlement;

obtaining money by false pretenses (i.e., that it was earmarked for 7747 May Street), perjury, and
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fraudulent business practices (concerning the entire scheme, and lack of accounting) all of which
are suggested by the various causes of action and the record provided to date.

IIl. CONCLUSION

Mineau’s concern that Kvam is expanding this case is understandable, but irrelevant to the
Motion for Leave to File Second Amended Complaint. Kvam is entitled to add additional theories
based on the previously known record and to add new charges based on information discovered
from JPMorgan Chase. These charges are the foreseeable consequence of Mineau’s scheme
whereby he had Kvam spend $44,000 to purchase a property that was titled in Legion Investments
and then spend another $49,000 under the belief that the property was being rehabilitated for sale
when in fact that property did not get rehabilitated, the money was sent to the same contractor’s
account that was rehabilitating other properties for Mineau and his colleagues, Mineau
purposefully failed to keep any accounting, and he has disclaimed responsibility for the project.
Mineau can file a dispositive motion after the Second Amended Complaint is filed, but Kvam is
entitled to file the Second Amended Complaint pursuant to NRCP 15(a).

AFFIRMATION

The undersigned does hereby affirm that the preceding document does not contain the

social security number of any person.

Dated this 3rd day of July, 2019.
MATUSKA LAW OFFICES, LTD.

N v ek A slgihins,

MICHAEL L. MATUSKA, SBN 5711
Attorneys for Plaintiff, JAY KVAM,
individually and derivatively on behalf of the
unincorporated joint venture identified as 7747
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I certify that I am an employee of Matuska Law Offices, Ltd. and
that on the 3rd day of July, 2019, I served a true and correct copy of the preceding document
entitled REPLY TO OPPOSITION TO SECOND MOTION FOR LEAVE TO FILE SECOND
AMENDED COMPLAINT as follows:

Austin K. Sweet, Esq.
GUNDERSON LAW FIRM
3895 Warren Way
Reno, NV 89509

[ X ] BY CM/ECEF: I electronically filed a true and correct copy of the above-identified
document with the Clerk of the Court by using the electronic filing system which will send a
notice of electronic filing to the person(s) named above.

[ ]BY U.S. MAIL: I deposited for mailing in the United States mail, with postage fully
prepaid, an envelope containing the above-identified document(s) at Carson City, Nevada, in the
ordinary course of business.

[ 1BY PERSONAL SERVICE: I personally delivered the above-identified document(s)
by hand delivery to the office(s) of the person(s) named above.

[ ]1BY FACSIMILE:

[ ]BY FEDERAL EXPRESS ONE-DAY DELIVERY.

[ ] BY MESSENGER SERVICE: I delivered the above-identified document(s) to
Reno-Carson Messenger Service for delivery.

/s/ SUZETTE TURLEY
SUZETTE TURLEY

IAClient Files\Lifipation\Kvam\v, Mineau\Pldgs@viation for Leave\Second Motion for Leave\Reply.doc
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February 26, 2019
10 JPMorgan Chase Bank Subpoena Duces Tecum dated 6
March 26, 2019
11 JPMorgan Chase Bank Subpoena Duces Tecum dated 6
June 18, 2019
12 TNT Complete Facility Care, Inc. — Chase Bank 8
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WARRANTY DEED DATED JANUARY 30, 2017
( Reply to Opposition to Second Motion for Leave to File Second Amended
Complaint)
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WARRANTY DEED (Jllincis)

i R 11 T

Dock 1767413623 Fee $46,00

SDL IVEST GROUP, LLC
A Nevada Limited Liability Company
(“Grantor,” whether one or more},

RHSP FEE:S59.80 RPRF FEE: 51,80
KAREN #.YARDROUGH
COOK COUMTY RECORDER OF DEEDS

DATE: 837152617 11:30 A PGt 1 OF §
and

LEGION INVESTMENTS, LLC
A Nevada Limited Liability Company

(“Grantee,” whether one or more). (iygwide Title Corporation
850 W. Jackson Blvd,, Ste. 320

Chicago, IL G0GO7
WITNESSETH, that the Grantor, for and in consideration of the sum of Ten Dellars and 00/100 ($10.00),
in hand paid by the Grantee, the receipt whereof is hereby acknowledged, does WARRANT,
COVENANT, AND CONVEY unto the Grantee, and to thelt heirs and assigns, FOREVER, all the
following described real estate, situated in the County of Cook and State of llinois kniown and described
as follows, to wit!

LOT 25 IN FISHER AND MILLER'S SECOND ADDITION TO WEST AUBURN
SUBDIVISION OF BLOCK 23 OF SUBDIVISION OF THE SOUTHEAST 1/4 OF
SECTION 29, TOWNSHIP 38 NORTH, RANGE, 14, EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOIS.

P.EN.: 20-29-417-015-0000 (VOL: 436)

COMMONLY KNOWN AS: 7747 S MAY ST., CHICAGO, IL 60620

Together with all and singular the hereditaments and appurienances thereunto belonging, or in anywise
appertaining, and the reversion and reversions, remainder and remainder, rents issues and profits
hereof, and all the estate, right, title, interest, claim or demand whatsoever, of the Grantor, either in law
or equity, of, in and to the above described premises, with the hereditaments and appurtenances: TO
HAVE AND TO HOLD the said premises as above described, with the appurtenances, unio the
Grantee, his helrs and assigns forever.

And the Grantor, for itself, and its successors, does covenant, promise and agree, to and with the
Grantee, his heirs and assigns, that it has not done or suffered to be done, anything whereby the said
premises hereby granted are, or may be, in any manner encumbered or charged, except as herein
recited: and that the said premises, against all persons lawfully claiming, or to claim the same, by,
through or under it, it WILL WARRANT AND DEFEND, subject to:  Covenants, conditions, restrictions
~of record, public and utility easements, provided that such exceptions do not impair Purchaser's

intended use of the Unit of residential purposes, and general real estate taxes for the year 2017 and
subsequent years.



IN WITNESS WHEREOF, said Grantor has caused its signature to be hereto affixed, and has
caused its name o be signed to these presents, this _ 3w dayof | “oeeso o , 2017.
[+

SDL IVEST GROUP, LL.C

(3:::.;%,2“_5\
SONJA DLAWRENCE, Its Manager '}

1
\_‘__—"ma o ‘1

z»“&jﬁ*

el il d RS i &

Instrument prepared by: Rosenthal Law Group, LLG, 3700 W Deven, Ste E, Lincolnwoad, IL 60712

MAIL TO: SEND SUBSEQUENT TAX BILLS TO:
LEGION INVESTMENTS, LLC

OR RECORDER'S OFFICE BOX NO. —

STATE OF o }
158

COUNTY OF } @./ﬂ
I, the undersigned, a Notary Public in and for said County and State, do hereby certify t}%s JA D LAWRENGE, manager
of SDL IVEST GHOUP, LLG is/are personally known to me to be the same person hose name(s) is/are subscribed 1o
the foregoing instrument, appeared before me this day in person and acknowledged that they signed, sealed and delivered
said instrument as their free and voluntary act for the uses and purposes t &gin set forth.

Given under my hand and official seal, this day of , 2017,
Notary Public X
.é‘&{l{ (-"‘qv.
3
My Commission Expires; £
#
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CALIFORNIA ALL-PURPOSE

CERTIFICATE OF ACKNOWLEDGMENT
(CALIFORNIA CIVIL CODE § 1189)

A notary pﬁbiic or other officer completing this certificate verifies only the identity of the
individual who signed the document to which this certificate is attached, and not the
truthfulness, accuracy, or validity of that document.

STATE OF CALIFORNIA

COUNTY OF _\_>& \'&w_;e.\e 6 j
on . 20, 2\ hefore me, G0 W daut \bw\,t\ X \E\o\c\-:\ Pl liC
{Date) {Here Insert Name and Tit!eé;v}‘ the ij‘iceﬂ

personally appeared %E.W\\\b\ N R S N o O

who proved to me on the basis of satisfactory evidence to be the person{s) whose name(s) is/are—"
subscribed to Zze within Instrument and acknowledged to me that-ve/she/they executed the same
in trl//her/th authorized capacity(ies), and that, by}aﬁ'/herﬂﬁéir signature(s) on the instrument

the persgg{s), or the entity upon behalf of which the person{s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct,

614 MICHAEL DANG
Gommission # 2085704

WITNESS my hand and official s aI
//“ Hotary Public - Gallforala %
Los Angeles County -E;

L VN R
iy Comm. Expires Oel 12, 2918

= RN
Signbture of Notary Public {Notary Seal) 3 e SO, Expites DOLZ

ADDITIONAL OPTIONAL INFORMATION

Description of Attached Document
Title or Type of Document: LJoss ko Vs @\\"Mt%ocument Pate: O '/"-’?d [pat 7
{

Number of Pages: 9\ Signer(s) Other Than Named Above: Nowg
Additional Information: ____ """ ) I
M - T — etttk e N ——— M—————
revision date 01/01/2015
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REAL ESTATE TRANSFER TAX 21-Feb-2017

CHICAGO: 330.00
CTA: 132.00
TOTAL.: 462.00 *

20-29-417-015-0000 | 20170201614562 | 1-953-747-648
* Total does not include any applicable penalty or interest due.
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REAL ESTATE TRANSFER TAX 21-Feb-2017
X Ay, COUNTY: 22.00
ILLINOIS: 44.00

g S TOTAL: 66.00

20-29-417-015-0000 | 20170201614562 | 0-030-356-160
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CONTRACTOR AGREEMENT DATED MARCH 22, 2017
( Reply to Opposition to Second Motion for Leave to File Second Amended
Complaint)

EXHIBIT 7
CONTRACTOR AGREEMENT DATED MARCH 22, 2017
( Reply to Opposition te Second Motion for Leave to File Second Amended
Complaint)
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Legion Investments
2171 San Remo Dr., Sparks NV 89434
Phone —530-251-3205

Contractor Agreement

To: Derek Cole & Todd Hartwell, TNT Complete Facility Care Inc, 919 North LaFox. South Elgin IL, 60177

Re: May Street, 7747 S. May St., Chicago, 11., 60620

THIS SUBCONTRACT AGRIEMENT (hereinafter referred to as the “Subcontract™) is entered into this 22nd,
March 2017 between: Legion Investments (hereinafter referred to as “Owner”), with its principal office at 2171
San Remo Dr., Sparks NV 89434, and Derek Cole (hereinalter referred to as “Contractor™),

NOW, THEREFORE, IT IS MUTUALLY AGREED BETWEEN THE PARTIES AS FOLLOWS:

[. DOCUMENTS. The Contract Documents includes a description of the work to be performed by Contractor
under this Subcontract. Contractor acknowledges that he has carefully examined and studied the contract
Documents in their entirety, Contractor further acknowledges that the work of the various Contractors for the
Project is interrclated, and Contractor fully understands the character of the work to be performed by him under
the Subcontract Documents.

2. WORK COVERED. Contractor agrees to perform in good and workmanlike manner, and to furnish to the
Project all labor, materials (all materials shall be new unless otherwise specified by Owner), supplies,
equipment, scaffolding, services, machinery, tools, and other facilities of every description required for the
prompt and efficient execution of the work (hereinafter referred to as the “Worl™) as outlined ADDENDUM
“A” attached hereto and incorporated herein by this reference. Contractor shall be obligated to perform the
Work in strict compliance with the Subcontract Documents and all regulations (including OSHA & all other
safety laws) as well as with the provisions of this Subcontract. Contractor acknowledges that the Subconiract
Documents permit owner to perform construction or operations related to the Project and that, as a result,
Owner may perform portions of the Work, as modified or changed pursuant to the terms hereof.

3. CONTRACT PRICE. For the strict (but not substantial) performance of all its obligations hereunder, Owner
shall pay to Contractor the amounts set forth in ADDENDUM “B” attached hereto and incorporated herein by

this reference (the “Contract Price™).

4. PAYMENT SCHEDULE. So long as Contractor is not in default under any of the provisions of this
confract, payment will be made for that portion of the Work completed at the unit price, lump sum price, or
prices specified in accordance with the payment schedule set forth in ADDENDUM “B” and as payments are
received by Contractor from owner. Contractor shall not be obligated to make progress payments to Contractor
until Owner has received:

(a) City and County inspections;
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(b) Reasonable satisfaction that all legitimate complaints involving Contractor’s work has been
corrected by Contractor,

Any payment made here under or advances made by Owner prior to full completion and final acceplance of the
Work shall not be construed as evidence of acceptance of any portion of the Work. Owner shall have the right
to make payments to Contractor hereunder by checks payable jointly to Contractor and his suppliers and
laborers, or any of them. Qwner may deduct from payments due or to become due to Contractor any amounts
payable to Owner by Contractor under this Contractor hereunder unless and until Contractor furnishes to
Owner, releases of claims of Contractors, laborers, material men and other Contractors performing work or
furnishing material under this Subcontract, which releases of claims shall be in a form satisfactory to Owner,
and it is agreed that no payment hereunder shall be made, cxcept at Owner’s option, unless and until such
releases of claims are furnished. IN ORDER TO TO RECEIVE PAYMENT, CONTRACTOR MUST
PROVIDE INVOICES BY TUESDAY ON OR BEFORE 5:00 PM BEFORE THE FRIDAY QF PAY.
INVOICE MUST INCLUDE (3) PICTURES OF EACH ROOM AND EACH EXTERIOR SIDE OF THE
PROPERTY EVEN IF CONTRACTOR IS NOT PERFORMING WORK ON THAT AREA. PAYMENTS TO
CONTRACTOR MAY BE PICKED UP BETWEEN THE HOURS OF 4:00 PM AND 5:00 PM ON FRIDAY.

NO EXCEPTIONS!

5. RETENTIONS. Owner shall be entitled to retain and withhold [rom the amount due Contractor without
interest that portion of the Contract Price designated as “Retention” in ADDENDUM “B” until Owner deems
Jjob complete and for a period of 7 business days thereafter,

6. ADDITIONS, CHANGES, AND MODIFICATIONS TO SUBCONTRACT. The terms and conditions of
this Subconiract are not subject to addition, modification or change, unless such addition, modification or
change in writing. Any addition, change, or modification made by a duly authorized representative of Qwner
makes such addition, modification, or change in writing. Any addition, change, or modification made by any
other person or persons shall not be binding upon Owner, nor shall Owner have any responsibility or liability
for unauthorized additions, changes, or modifications to this Subcontract. No addition, change, or modification
made as herein provided shall void this Subcontract.

7. ADHERENCE TO PLANS AND SPECIFICATIONS. Contractor shall make no changes in nor shali
deviate trom the Subcontract Documents. Contractar shall be responsible and liable for any and all damage that
may result from such changes or deviations. Contractor will be required at his own cost and expense to cause
any of his work to conform strictly to the contract Documents, unless a written authorization of Owner executed
in accordance with paragraph 6, addressed to Conlractor, shall be given, setting forth in detail what specific
changes may be made. Should there be any discrepancy between the plans or the specifications, or both, and
any governmental laws or regulations, then those, which are more stringent and/or maximum, shall govern.
Owner assumes no responsibility for failure of the plans or specifications of the Subcontract Documents to meet
with governmental laws or regulations, and it is conclusively presumed that the Contractor is familiar with said
governmental laws or regulations, regardless of the provisions of the Contract Documents. Contractor agrecs
that should any change be required by any governmental authority, such change shall be made by Contractor
without increase in the Subcontract Price, Owner agreeing only that it will use its best cfforts to have the
Subcontract Documents meet with the requirement of governmental authority, ' any of the Contract Documents

LE@@@@% a1



DocuSign Envetope tD; 3EE2DBDS-AFCA-4C1E-AD21-FC63EF20B977

provide for any performance contrary to any such laws and regulations, Contractor shalt be required to notify
Ovwner, in writing, prior to the correction of such Contract Documents to comply with the applicable law or
shall be required to notify Owner, in writing, prior to the correction of such Contract Documents to comply with
the applicable law or regulation and Contractor shall not perform any such work until the corrected Contract
Documents have been approved in writing by Owner in accordance with Paragraph 6 of this Subcontract.

8. EXTRAS., It is agreed that all labor, material, and equipment furnished by Contractor shall be deemed to be
included within the Contract Price, cven though the labor, niaterials, and equipment are not specifically required
or demanded in this Subcontract or the Contract Document, and that the same nevertheless shall be deemed o
be included within the scope of labor, materials, and equipment properly and necessarily required for the
performance of the Work, Owner, at any time during the progress of the Project, may order in writing changes,
additions, or modifications to the Contract Documents in accordance with Paragraph 6, and the same shall not
void this Subcontract, but the value thereof, as designated by Owner in such written authorization, shall be
added to or deducted from the Contract Price as the case may be.

9. TAXES. The Contract Price includes the payment by Contractor of any tax under any law now existing, or
which may hereafter be adopted by Federal, State, local or other governmental authority, taxing the materials,
services required or labor furnished, or any other tax levied by reason of the performance or the Work.

10. COMMENCEMENT AND COMPLETION OF THE WORK. Contractor shall prosecute the Work in a
prompt and diligent manner whenever such Worl, or any part of it becomes available or at such other time or
times as Owner may direct, and so as to promote the general progress of the construction of the Project.
Contractor agrees to perform the Work in a prompt and diligent manner, commencing the several parts thereof
al such times and proceeding therewith in such order as directed by Owner’s superintendent, and agrees (o
finish the several parts and the wholc of the Work, so that in conjunction with other trades engaged thereon, he
will assure the uninterrupted progress of the Project. Contractor will cooperate with related work and will not
interfere in any manner with the work of Owner or other Contractors. In the event of any conflicts in the
construction schedule of Contractor and Owner or any other Contractor, Owner shall decide which work shall
have precedence and the decision of Qwner shall be final.

1. COOPERATION BY CONTRACTOR; ATTENDANCE, MEETINGS. Contractor shall cooperate with
Owner in scheduling and performing his work to avoid conflict or interference with the work of others.
Contractor agrees to use his best efforts to attend all meetings, upon twenty-four (24) hours notice, wiitten or
oral, called by Owner concerning the Project. Should Contractor fail to so attend two (2) such meetings
(whether or not consecutive) Qwner may terminate this Subcontract, and Owner shall have al] rights or
remedies provided at law or in equity, including those specified in Paragraph 21.

2. LINES, GRADES AND MEASUREMENTS. Contractor assumes full responsibility for the proper
inferpretation of all lines, levels, and measurements and their relation to bench marks, property lines, reference
lines, and the work of Owner or other Confractors in alf cases where dimensions are governed by conditions
already established, the responsibility for correct knowledge of the conditions shall rest entirely on Contractor.
No variations from specified lines or grades or dimensions shall be made except on written authority of Owner.
All portions of the Worlk shall be made to conform to actual, final conditions as they develop in the cowrse of
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construction,

3. RELATED WORK. By commencement of the Worlk hereunder, Contractor acknowledges that all related,
adjacent or dependent work, services, utilities, or materials are acceptable to him. Unless prior damage is
reported in writing by Contractor to Owner, Contractor hereby waives any and all claims for damages or extras
wilh respect to defects in or failure of such work, services, utilitics or materials.

14, INTERRUPTION OF WORK. If, as a result of fire, earthqualke, act of God, war, strikes, picketing, boycott,
lockouts, nonpayment by property owner, nonpayment by construction lender or other causes or conditions
beyond the control of Owner, Contractor discontinues the Work prior 1o its completion, then Contractor shall
resitime performance as soon as conditions permit, or if Contractor shall discontinue construction hecause
Owner shall consider it inadvisable (o proceed with the Work. Contractor will resume the Work promptly upon
receiving written notice from Owner to do so, and Contractor shall not be entitled to any damages or
compensation on account of cessation of the Work as a result of any of the causes mentioned above.

15. CORRECTION AND REMOVAL OF DEFECTS IN MATERIAL OR WORK, All defects in material
used or work performed under this Subconiract as designated by City or County inspectors, Owner or Owner,
and which are brought to the attention of Contractor, shall immediately be corrected by Contractor to the
satistaction of Owner and the designating person. If any workmanship or materials are declared in writing by
Owner, Owner or any applicable governmental authority to be unsound or improper, then Contractor shall,
within twenty-four (24) hours after service upon him of written notice from Owner, Owner, or the appropiiate
governmental authority to that effect, proceed with due diligence to remove from the site all such materials,
whether worked or unworked, and shall take down all such portions of the unsound or improper worlk and shall
make good all worle in other trades damaged by such a removal. In the event that all or any partion of such work
shall be of such a nature, or the time available o complete the whole work shall be so limited, that in the
Jjudgment of Owner it would not be a expedient to order the same replaced or corrected, Owner, at its optioin,
may deduct from the payments due or to become due to Contractor an amount that shal) represent the difference
between the fair and reasonable value of such work and its value had it been executed in conformity with the

Contract Documents,

16. FAILURE TO ADEQUATELY PERFORM. Upon written or oral notification from Owner that
Contractor’s performance is in any respect unsatisfactory, needs correction or that Contractor has failed to
comply fully with the terms of this Subcontract or the Contract Documents, or that the Work has been damaged,
Contractor shall, within twenty-four (24) hours after written notification, Qwner may terminate this Subcontract
and Owner shall have all the rights and remedies provided at law or in equity, including those specified in
Paragraph 21. If, in Owner’s sole judgment, Contractor displays a pattern of failure to comply with the terms of
this Subcontract or the Contract Documents (as evidenced by more than one notice of Contractor’s failure to so
comply, given pursuant to this Paragraph 16 then, Owner may terminate this Subcontract and Owner shall have
alt the rights and remedies provided at law or in equity, including those specified in Paragraph 21).

17. DAMAGE TO RELATED WORK. Should Contractor damage the work or installations of Owner or any

other Contractor, Contractor shall promptly pay to Owner or such Contractor, as the case may be all cost
incurred in repairing the damage. Contractor and his suppliers shall not be permitted to drive any vehicle over

LEGDODS
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any curb or sidewaik on the Projecl at any time by any means. Contractor shall take all action necessary to
ensure that his suppliers comply fully with the requirements of this Paragraph 17 and shall be fully responsible
for all damage to curbs or sidewalk caused by his vehicles or those of his suppliers. All damage to the Work
prior to full completion and final acceptance of the Project as a whole, regardless of who caused such damage or
how it occurred, shall be promptly repaired or replaced by Contractor at his own cost and expense,

18. HOLD HARMLESS. Contractor will hold Owner harmless from any and all damages caused by defective
workmanship or materials, and delays caused thereby, and will pay and reimburse Owner for any and all such
damages. In the event any dispute arises as to Contractor’s workmanship or the quality of materials furnished,
the decision of Owner reasonably made and arrived at shall be binding.

19. GUARANTEE. Contractor guarantees Owner, Owner, and all future owners of the Project, against any
loss or damage arising from any defect in materials and workmanship furnished under this Subcontract for the
period established in the Contract Documents or, if no such period is established, a period of one (1) year [rom
the date of final acceptance of the Project as a whole. Contractor agrees to execule any special guaraniecs as
provided by the terms of the Contract Documents prior to final payment. Upon written notification of defects
from Owner or any stiich owner, Contractor shall proceed within twenty-four (24) hours of such notice with due
diligence, at his own expense, to replace any defective materials or perform any labor necessary to correct any
defect in the Work, and upon failure of Contractor to do $0, Owner or the affected Owner may furnish or SCCHIE,
at Contractor’s expense, such materials or labor as are necessary to bring the Worlc up to the required standard,
all costs thus incurred thereupon becoming a debt immediately duc and payable by Contractor, which debt
Contractor shall pay to Owner within fifteen (15) days after written demand form Owner or the affected Owner.

20. DAMAGES TO OWNER FOR DELAY. Inasmuch as Contractor is only one of many Contractors
performing services and providing materials to the Project, and since the timely performance of Contractor’s
work hercunder is essential to the coordination with the completion of the various other Contractors’ work, it is
mutually recognized that Owner will suffer substantial damage if Contractor fails to perform its work in a
timely manner. Contractor agrees to reimburse Owner for any and all liquidated damages that may be assessed
against and collected from Owner by Owner, which are attributable to or caused by Contractor’s failure to
furnish the materials and perform the work required by this Subcontract within the time fixed in the manner
provided for herein, and in addition thercto, agrees to pay Owner such other or additional damages as Owner
may sustain by reason of such delay by Contractor. The payment of such damages shall not release Conlracior
from obligation to otherwise fully perform this Subcontract. [n the event of such failure or delay in the timely
performance of the Work, the damages provided above may, at the option of Owner, be applied against any
amount due Contractor hereunder. The remedy herein provided for is to compensate Owner for Contractor’s
failure or delay in the timely performance of the Work. It is understood and agreed that this remedy is not
applicable to any breach or default hereunder by Contractor which results in something other than a delay in
performance, and that Owner has the right in addition hereto, to pursue any and all legal and/or equitable
remedies as might be available to it in the even Contractor fails in the performance of any of the terms of this

Subcontract.

21. RIGHTS OF OWNER ON TERMINATION, In the event of termination of this Subcontract by Owner as
provided herein, Contractor hereby authorizes Qwner to perform and complete the Work and in connection
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therewith, Owner may do any or alf of the following:

(a) Eject Contractor;

(b} take possession of all materials, appliances, tools and cquipment already on the site or intended for
the Work, as well as all materials in the course of preparation wherever located, and have any and all rights
under all subcontracts of Contractor; and/or

{¢) Go in the open market and secure materials and employ persons which in Owner’s Judgment are

necessary to compiete the Work, at Contractor’s expense.
Contractor shall not be entitled to receive any further payment until acceptance of the entire Project and then
only after the direct and indirect costs incurred by Owner to complete Contractor’s work, plus a reasonable
allowance for profit for Owner, have been determine. The direct and indirect costs and the allowances for profit
shall apply against the Contract Price, and, if in excess of the balance due Contractor, the amount of the excess
shall be a debt immediately due and owing from Contractor to Qwner.

22. DEFENSE OF PATENTS. The Contractor shall defend all suits or claims for infringement by him of any
palent rights that may be brought against Owner.

23. CUTTING, FITTING AND PATCHING; WORK OF OTHERS. Contractor shall, as a part of the Contract
Price, do all culling, fitting, and patching of his worl that may be required to make its several parts come
together properly, and to At it to receive or be received by the work of other Contractors, shown upon or
reasonably implied by the Contract Documents. Contractor agrees to protect the worl of others from damage as
a result of his operations. Should Contractor cause damage to the work of any other Contractor, then Contractor
agrees to compensate promptly such Contractor to the extent of his damage as provided in Paragraph 17. Should
the proper workmanlike and accurate performance of the Work under this Subcontract depend wholly or
partially upon the proper workmanlike or accurate performance of any work or materials furnished by Owner or
other Contractors on the Project. Contractor agrees to use all means necessary to discover anty such defects and
repart same in writing to Owner before proceed ing with his work which is so dependent; and shall allow Owner
a reasonable time in which to remedy such defects; and in the event he does not so report to Owner in writing,
then it shall be assumed that Contractor has fully accepted the work of others as being satisfactory and
Contractor shall be fully responsible thereafter for the satisfactory performance of the Work covered by this
Subcontraci, regardless of the defective work of others.

24. CLAIMS OF CONTRACTOR FOR DELAY OR DAMAGE. Contractor expressly waives any and all
rights to make claim or be entitled to receive any compensation or damages for failure of Owner or other
Contractors to have related portions of the Work completed in time for the work of the Contractor to proceed
shall have been given to Owner of cancellation reduction in coverage.

25. INDEMNIFICATION. To the fullest extent permitted by law,

(a) Contractor shall indemnify and hold free and narmless Owner, its officers, trustees, directors and
employecs, from any and all obligations, liability, liens, claims, demands, loss, damage, costs or causes of
action whatsoever (hereinafter referred to as “Liability”) to, or brought by, any and all persons, including
without limitation employees of Contractor, family members of Contractor or heirs of Contractor, or to
property, in any way due fo or arising out of or claimed to arise oul of performance by Contractor of this
Subcontract, however the Liability may be caused regardless of whether the Liability is caused by the conduct
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or negligence of Owner, including, but not limited to, the following:

(i) Any loss, cost, damage or expense sustained by Owner, including reasonable altorneys’ fees,
on account of or through the use or misuse of the Project and the improvements and real estate appurtenant
thercto, or any part thereof by Contractor, or by any other person thereon at the invitation, express or implied, of
Contractor, or by permission of Contractor.

(i) Any loss, cost, damage, expense including reasonable attorneys® fees, Hability or damages as
a resull of bodily injury, including death, or property damage, sustained at any time by any person or persons,
including without limitation Contractor’s employees, family members or heirs, arising out of or inconsequence
of the performance of the Work whether such bodily injuries or such property damage are due to the negligence
of Conlractor or any other person. Contractor will pay when due every valid Liability created or incurred by
Contractor, his agents, servants or employees excepting only the payment o Contractor of the Contract Price at
the time and in installments as provided in ADDENDUM “B”, subject to the obligations of this Subcontract.

(b) Notwithstanding the foregoing, the indemnity agreement created herein shall apply to indemnify and
hold harmless the Owner, its officers, direclors or employees against any liability or any and all damage, loss or
expense resulting [rom death or bodily ijury to persons or any injury to properly arising from the sole
negligence or willful misconduct of Owner, it's officers, agents, trustees, heirs, employees, servants or
independent contractors who are directly responsible to Owner.

{c) Contractor agrees not to allow anyone on Project who is not a direct employee of Contractor. If
Contractor allows anyone on site other than a paid employee of its compary, then Contractor is fully liable for
any and all losses that may happen to that individual including injury or death.

26. INDEPENDLENT CONTRACTOR RELATIONSHIP, The relationship of Contractor to Owner during the
term of this Subcontract shall be that of an independent contractor, Contractor shall take any and all actions
necessary to maintain said independent contractor relationship throughout term of the Subcontract, and
Contractor shall at no time be considered an employee of Owner.

27. CLEAN-UP AND STORAGLE. Contractor shall maintain, to the satisfaction of Owner, all work sites in a
clean, neat, and safe condition and shall comply promptly with any instructions from Owner with respect
thereto, As the Work is completed Contractor shall remove from the site thereof, to the satisfaction of Qwner,
all of Contractor’s rubbish, debris, materials, tools and equipment and, if Contractor fails (o do so promptly,
Owner may remove the same to any place of storage or any dumping ground at Contractor’s risk and expense
and without incurring any responsibility to Contractor for loss, damage, or theft. All storage and removal costs
thus incurred by Owner shall be deducted from any payment or balance due Contractor hereunder,

28. INTEREST RATE ON CHARGEBACKS. Whenever any monies are expended or costs or expenses are
incurred by Owner on behalf of or on account of Contractor, for which Contractor should have paid or for
which Conlractor is required to reimburse Owner, or if Owner continues or completes the Work after default by
Contractor, Contractor shall pay to Owner interest at the rate of ten percent (10%) per annum, The said interest
charges shall accumulate from the time said monies are expended or said costs or expenses are incurred until the
same are paid to Owner by Contractor. Nothing herein contained shall be construed as requiring QOwner to make
any such expenditure, advance any such monies, or incur any such expenses,

29. USE OF OWNER’S EQUIPMENT. The use of any of Owner's equipment, rigging, blocking, hoist, or
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scaffolding by Confractor given, loaned or rented to Contractor by Owner shall be upon the distinet
understanding that Contractor use the equipment, rigging, blocking, or scaffolding at his own risk and takes the
same “as is” and Contractor assumes all responsibi lity for and agrees to hold Owner harmiess from all claims or
damages whatsoever resulting fiom the use thereof, whether such damage results to Contractor or his own
employees or property or to other persons or the employees or properties of other persons. Nothing herein
contained shall be deemed to permit any such use by Contractor without the prior written consent by Owner,

30. PERMITS AND LAWS. Contractor shall promptly obtain, at his expense, and before commencing any
portion of the Work, all permits and licenses required for the Work. Contractor shall comply with all laws,
ordinances, rules, regulations, orders, and requirements of the applicable city and county government, the State,
and Federal government, and of any board or commission or any other duly qualified body having jurisdiction,
which shall or might affect or apply to the Work. Contractor shall exhibit each such required permit or license

to Owner upon ils request.

31. ASSIGNMENT. Contractor shall neither assign nor subconlract the whole or any portion of this
Subcontract or the payments hereunder without [rst abtaining in each and every instance permission in writing
from Owner, and then only subject to, and upon the same terms and conditions as, the provisions of this
Subcontract. Any permission granted by Owner shall not be deemed permission to any subsequent assignment
or subcontract. Any assignment or subcontract by Contractor made without the consent of Owier as herein
provided shall be null and void and shali at the option of Owner be grounds for termination of this Subcontract,
and Owner shall have the right to clect to proceed in accordance with the provisions of Paragraph 21. Any such
assignment or subcontract shall contain all of the provisions of this Subcontract and shall require the assignee or
Contractor thereunder to be directly liable to Owner in all respects as herein required of Contractor, Any
assignment of this Subcontract or assignments of payments permitted by Owner shall be submitted to Owner for
its prior written approval and shall not be binding upon Owner until so approved. No assignment shall relieve
Caontractor from his duties, obligations, and liabilitics hereunder, unless specifically relieved in writing by

Owner.

32. LIENS, Contractor shall pay when due alt ctaims for labor or material incurred by him in the performance
of this Subcontract if any lien of mechanics or materialism, or attachments, garnishments or suits affecting title
to real property are filed against the Property, or any portion thereof, Contractor shall, within ten (10} days after
written demand of him by Owner, cause the effect of such lien, attachment or suit to be removed from the
Property, or any portion thereof, and in the event Contractor shall fail to do so, this Subcontract may be
terminated, at Owner’s option, upon twenty-four (24) hours notice to Contractor, and Owner shall have all the
rights and remedies provided at law or in equity, including those specified in Paragraph 21. Owner is hereby
authorized to use whatever means it may deem best to cause the lien, attachment or suit, together with it effect
upon the title, to be removed, discharged, satisfied, compromised or dismissed, and the cost thereof, including
reasonable attorneys’ fees incurred by Owner, shall become immediately due from Contractor to Owner.
Contractor may contest any such lien, attachment, or suit, provided that first he shail cause the effect 1o be
removed from the Property, or any part thereof, and shall do such further things as may be necessary to cause
Owner not to withhold, by reason of such liens, attachments or suits, monies due to Owner from Owner. If all
terms of this Subconlract are not mei by Contractor, then Contractor waives any and all rights to liens and
cannot file liens or must immediately remove any existing liens at his/her own costs,
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33. INSOLVENCY OR BANKRUPTCY. In the event Contractor becomes insolvent, is unable to pay his
current obligations or commits any act of bankruptcy, this Subcontract may be terminated at the oplion of
Owner upon twenly-four (24) hours’ written notice to Contractor, and Owner shall have all the rights or
remedies provided at law or in equity, including those specified in Paragraph 21, Contractor hereby authorizes
all financial institutions, material men and individuals, to disclose to Owner, Contractoi’s financial status, credit
and manner of meeting obligations. Contractor agrees in the event it files, or others file a petition for relief
under the Bankruptcy Code concerning it, and in the event that its performance hereunder is deemed deficient
by the General Contractor during such time that Contractor is considering whether to affirm or reject this
contract pursuant Lo its right provided under the Bankruptcy Code, Owner may seek and obtain substitute
performance by any meaus to make up for and cure any such deficiency until such time as Contracior has made
its election to affirm or reject. Contractor agrees that any sums Owner expends to obtain such substitute
performance shall be deducted from any and all amounts that are oy may become due under this contract,

34. DEATH OF CONTRACTOR. If Contractor is a sole proprietor, his death automatically terminates this
Subcontract,

35. JOB SITE SUPERINTENDENT. During the performance of the Work, Contractor shall furnish to each Job
site sufficient skilled labor, adequate and suitable materials, tools, and equipment fo proceed with the Work. A
qualified superintendent or foreman shall be designated for each job site fo act as the representative of
Contractor on the Project, with the right and power to obligate Contractor. Contractor shall continuousty
employ such supcrintendent or foreman on each job site wherein Contractor is conducting any portion of the
Work under the Contract Documents. Such superintendent or foreman shall at all times be satisfactory to Owner
and shall not be changed without written consent of Owner. Upon oral or written notice from Owner that such
superintendent or foreman is unsatisfactory to Owner, Contractor shall replace him with a person satisfactory to
Owner within twenty-four (24) hours.

36. TIME OF ESSENCE AND WAIVER. All time limits stated in this Subcontract are of the essence to the
Subcentract. A waiver by Owner of any one of the terms or conditions herein coniained shall net be construed
as a waiver of any subsequent breach. Any consent by Owaer to the delay in the performance of Contraclor of
any obligations to be performed by Contractor shall be applicable only fo the particular transaction to which it
relates, and it shall not be applicable ta any other obligation or transaction. Delay in the enforcement, of any
remedy by Owner in the event of a breach of any term or condition hereof, or the exercise by Owner of any
right hereunder, shall not be construed as a waiver,

37. CONTRACTOR'S WARRANTIES AND REPRESENTATIONS, As a material inducement to Owner to
enter into this Subcontract, Contractor warrants and represents as follows:

(a) Contractor is familiar with all requirements of the Subcontract and Contract Documents.

(b} Contractor has invested the Project and has satisfied himself regarding the character of the Work
and local conditions  that may affect Contractor’s performance.

(c) Contractor is safisfied that the work can be performed and completed in conformance with the

Subcentract.
(d) Contractor accepts all risk directly or indivectly connected with the performance of this Subcontract,
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(e) Contractor warrants that in entering into this Contractor he has not been influence by a statement or
promise of  Owner or its representatives, but only by the Contract Documents.

(1) Contractor is financially solvent

(g} Contractor is experienced and competent to perform this Subcontract.

(h) Contractor is qualified, licensed in good standing and authorized to do business as a contractor in the

Staie where the project is located.
(i) Contractor is familiar with all general and special laws, ordinance and regulations that may affect the

Work, its performance or those persons employed with respect thereto,
() Contractor is familiar with the tax and labor regulations and with rates of pay that will affect his

performance hereunder.

38. PUBLICITY. Contractor shall not disclose or make public to any media or any persons associated with the
news media or by advertisement or any kind or nature that Contractor has enter into his Subconiract with

Owner, unless such public release is first approved in writing by Owner.

39. CONFLICT OF LAW. The laws if the State of Ilinois shall govern the interpretation, validity and
construclion of the terms and conditions of this Subcontract,

40. SEVERABILITY. Should any of provisions of this Contractor prove to be invalid or otherwise ineffective,
the other provisions of this contract shall remain in full force and effect, There shall be substituted for any such
invalid or ineffective provision a provision that, as far as legally possible, most nearly reflects the intent of the

parties hereto.

41, SATETY REGULATIONS. Contractor shall comply with all applicable safety regulations and orders,
including, but not limited to, regulations and orders of all Federal, State and local agency in connected
therewith, and shall hold Owner free and harmless from any and all claims by reason of Contractor’s failure to
fully comply with such laws, acts, or regulations.

42. HEIRS AND ASSIGNS. This Subcontract shall insure to the benefit of all binding on the heirs, executors,
administrators and successors of the respective parties hereto, and the assigns of Owner.

43. NOTICE. Any notices or statements required or designed to be given under this Subcontract, unless
otherwise provided herein, shall be personally served by United States mail to the address set forth belaw, until

notice of a difference in address be given,

47. PLACE OF PERFORMANCE. Execution of this Contractor shall be Owner’s principal place in business
in the City of Chicago, County Cool, State of ttlinois, and the property shall be deemed the place performance
of this Subcontract for all legal purposes.

48. ACCIDENTS REPORTS. Contractor shall report to Owner all accidents incidental to the work, which
result in death or injury to persons or in damage to property.

49. DEBT TO OWNER: IT Contractor fails to cure a warranty issue, owes money to Owner or fails to com plete
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a Project other than the Project directly related to this Subcontract, Owner may deduct monies from Contractor
from this Subcontract without Owner losing any rights that Owner has on this Subcontract or any other
Subcontract. No other points or paragraphs of this Subcontract or any other Subcontract can by applied by

Condractor.

50. A project checklist will be provided at the beginning of each project, Contractor will complete his share of
the “project checklist” that was delivered at the time the work began. Contractor will keep his portion of the
project checklist up to date and will return the completed checklist at the completion of the project. If the
contractor has any issues during the project in regards to the “project checklist” he will contact the developers
immediately.

51. The project manager Colleen Burke will be the primary point of contact for any and all concerns that may
arise during the rehab process. Please contact her at 773-552-7900 to schedule draw request, project progress
inspections, any project checklist questions, and to schedule the utilities turn on times, etc. If Colleen cannot be
reached in a (imely fashion, then please call Brian Mineau at 530-251-3205.

In WITNESS, WHEREOF, the parties have executed and delivered this Subcontract on the date first set forth

above,
OWNER: CONTRACTOR:
Legion Investments TNT Complete Facility Care Inc
Derek Cole
Todd Hartwell
DocuStgnad hy: Docusignod by:
BY: Briaw. Mineaw BY:j_Todd Hartwel—socsignas:
t‘*---‘!'-l2Iﬂ'!'fE-"M.11’:![:'24!“.‘!... BY:L—AGUDFUE}HF‘!»\MHL. ULM Cﬂu,
N AGAFO4D4DBREAAT
ITS: Manager ITS: CE0 & Field operations vp

The above represents and warrants that they
are authorized fo execule and deliver this
Subcontract for the entity referenced above.
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ADDENDUM “A”
DESCRIPTION AND SCOPE OF WORK
Client: Legion investments Price: $80,000
Address:217] San Remo DR. Sparks Nevada 89434

Job title: 7747 S. May St. Chicago 11
Start date: March 27 2017

Demo permit application, architect, floor plan design and actual demo will begin a soon as contract signed and
down payment received. It is the intention of TNT to execute these tasks in a manner to limit hold time on
completion. The Swilt action of this will ensure we are complete and on the market by June

Secure all permits, demo all property, design floor plan, secure archilectural drawings, submit for approval,
execule complete rehab of property including garage, provide a turn key market ready property estimated time
90 days after plans accepted and permit approved. TN'T agrees to completely renovate property and be due
diligent getting this project planned and approved to complete.

Work to be completed in a timely manner to satisfactory terms and conditions

PAYMENT TERMS

$ 20,000 down to secure permits, architect, demo
¥ 15,000 to begin re construction April 7% 2017
$ 15,000 due April 27% 2017
$ 13,000 due May 8" 2017
$ 9,000 due May 18" 2017
Final payment of' § 8000 due upon punch list completion and key turn over

DUE DA'TE: All work to be completed by June 1st, 2017,

GENERAL CONTRACTUAL REQUIREMENTS:

1) Time is of the essence, and Contractor maybe required to work overtime at his own expense to keep pace
with the project.

2) Contractor shall be present and work within Owner's established hours,

3} Contractor shall mobilize to the site upon notification by the Owner.

4) Contractor shall be required to perform multiple mobilizations to perform their work.

5} Contractor is responsible for the security of their own stored and {nstalled materials, and the final cleaning of
their work until such work is turned over to the owner.

6) Contractor shall be responsible for all dust and erosion control that is associated with their work,

7) Contraclor shall be responsible for their own entire layout from Owner provided control points,

8) Contractor’s filed representative(s) must walk all required Building & Engineering Inspections when
requested,

9) Contractor shall attend all required job site coordination meetings, as scheduled by the Owner.

t0) Contractor shall be responsible to remove all trash and debris fiom the job site daily.

11} Contractor shall only drill and cut structural members, as per the Structural Engineer and building code
requirements and limitations. All mechanical or electrical materials shall be instalied within the joist and or wal|
space, unless indicated otherwise on the drawings or directed by Architect,
12) Time and material work will not be paid without a previously approved Change Order.
13) Contractor shall comply with all Federal, State and local safety regulations.
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14) All work shall be in accordance with the plans and specifications as prepared by Architect,

15) Contractor includes all work described in the plans, specifications, and Architect’s bid scope
sheet. All work shall be performed in accordance with all Federal, State, and City requirements
and standards.

GENERAL CONSTRUCTION REQUIREMENTS:

I. Includes necessary preparation for a complete job, including filling nail holes in woodwork to recejve paing
stain.

2. Includes caulking of all interior sides of all windows and doors.

3. Includes painting of all doors and frames.

4. Includes painting of all roof penetrations to match roof shingles.

5. Includes installing piping to code

6. Includes protection of existing finished surfaces.

7. Includes all site painting as needed bollards, handrails etc.

8. Includes crew for all punch list touch-up as part of your normal contract.

9. Male smoath transitions between old and new work,

10. All invoicing MUST be submitted to Owner’s fax no later than the Tuesday preceding the Friday of
payntent,

FFor the construction of:

7747 S, May St.
Chicago, 1L 60620

Legion Investments
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ADDENDUM “B™
Contraet Price

Owner agrees to pay to Contractor for the satisfactory completion of the herein described work the sum of:
$80,000.00

Weekly payments will be made up to 90% of the work performed until project completion. The Owner will
approve the percentage of the work at its sole discretion.
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FILED
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Jacqueline Bryant
Clerk of the Court
Transaction # 7354819 : csulezic

EXHIBIT 8
CHASE BANK SUBPOENA DUCES TECUM DATED JANUARY 14,2019
( Reply to Opposition to Second Motion for Leave to File Second Amended
Complaint)

EXHIBIT &
CHASE BANK SUBPOENA DUCES TECUM DATED JANUARY 14, 2019
( Reply to Opposition to Second Motion for Leave to File Second Amended
Complaint)
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CODE: 4065

Michael L. Matuska, Esq. SBN 5711
MATUSKA LAW OFFICES, LTD.
2310 South Carson Street, Suite 6
Carson City, NV 89701

Attorneys for Plaintiff

THE SECOND JUDICIAL DISTRICT COURT OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

JAY KVAM,
Plaintiff, Case No, CV18-00764

V.

BRIAN MINEAU; LEGION INVESTMENTS,
LLC; 7747 S. May Street, an Unincorporated
Joint Venture; and DOES I-X, inclusive,

Dept. No. 3

Date: January 31, 2019
Time: 2:00 p.m.
Defendants.

SUBPOENA DUCES TECUM
FROM: MICHAEL L. MATUSKA, ESQ ., Attorney for Plaintiff JAY KVAM
TO: Custodian of Records
CHASE BANK
18300 Wedge Parkway
Reno, NV 89511
GREETINGS.

Pursuant to Nevada Rule of Civil Procedure (“NRCP”) 45, WE COMMAND YOU, all
business and excuses being laid aside, to appear at Matuska Law Offices, located at 2310 South
Carson Street, Suite 6, Carson City, Nevada 89701, telephone (775) 350-7220 on the 31% day of
January 2019, at 2:00 p.m., to produce at that time the documents identified on Ex#ibit A, attached
hereto,

IN LIEU OF APPEARING AS ABOVE COMMANDED, you may, instead, produce

the following documents identified on Exhibit A attached hereto to Matuska Law Offices, located
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at 2310 South Carson Street, Suite 6, Carson City, Nevada 89701, telephone (775) 350-7220

before the above-referenced date.

STATUTORY NOTICE
(NRCP 45(2)(1)(D))

NRCP 45 provides as follows:

NRCP 45 (c): Protection of Persons Subject to Subpoena.

(1) A party or an attorney responsible for the issuance and service of a subpoena shall
take reasonable steps to avoid imposing undue burden or expense on a person subject to that
subpoena. The court on behalf of which the subpoena was issued shall enforce this duty and
impose upon the party or attorney in breach of this duty an appropriate sanction, which may
include, but is not limited to, lost earnings and a reasonable attorney’s fee.

(2) (A) A person commanded to produce and permit inspection and copying of
designated books, papers, documents or tangible things, or inspection of premises need not appear
in person at the place of production or inspection unless commanded to appear for deposition,
hearing or trial.

(B)  Subject to paragraph (d)(2) of this rule, a person commanded to produce
and permit inspection and copying may, within 14 days after service of the subpoena or before the
time specified for compliance if such time is less than 14 days after service, serve upon the party
or attorney designated in the subpoena written objection to inspection or copying of any or all of
the designated materials or of the premises. If objection is made, the party serving the subpoena
shall not be entitled to inspect and copy the materials or inspect the premises except pursuant to an
order of the court by which the subpoena was issued. If objection has been made, the party serving
the subpoena may, upon notice to the person commanded to produce, move at any time for an

order to compel the production, Such an order to compel production shall protect any person who
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is not a party or an officer of a party from significant expense resulting from the inspection and
copying commanded,

(3) (A} On timely motion, the court by which a subpoena was issued shall quash or
modify the subpoena if it:

(1) fails to allow reasonable time for compliance;

(i)  requires a person who is not a party or an officer of a party to travel
to a place more than 100 miles from the place where that person resides, is employed or regularly
transacts business in person, except that such a person may in order to attend trial be commanded
to travel from any such place within the state in which the trial is held; or

(iif)  requires disclosure of privileged or other protected matter and no
exception or waiver applies; or

(iv)  subjects a person to undue burden.

(B) Ifasubpoena

(1) requires disclosure of a trade secret or other confidential research,
development, or commercial information, or

(ify  requires disclosure of an unretained expert’s opinion or information
not describing specific events or occurrences in dispute and resulting from the expert’s study made
not at the request of any party, the court may, to protect a person subject to or affected by the
subpoena, quash or modify the subpoena or, if the party in whose behalf the subpoena is issued
shows a substantial need for the testimony or material that cannot be otherwise met without undue
hardship and assures that the person to whom the subpoena is addressed will be reasonably
compensated, the court may order appearance or production only upon specified conditions.

NRCP 45 (d): Duties in Responding to Subpoena.
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(1) A person responding to a subpoena to produce documents shall produce them as
they are kept in the usual course of business or shall organize and label them to correspond with
the categories in the demand.

(2) When information subject to a subpoena is withheld on a claim that it is privileged
or subject to protection as trial preparation materials, the claim shall be made expressly and shall
be supported by a description of the nature of the documents, communications, or things not
produced that is sufficient to enable the demanding party to contest the claim.

Pursuant to NRCP 45(a)(3), this Subpoena is issued by an attorney, authorized to practice law in
Nevada, as an officer of the Court, on behalf of the Court.
Dated this 14th day of January 2019,

The undersigned does hereby affirm that the preceding document does not contain the

social security number of any person.

MATUSKA LAW OFFICES, LTD. o

. o0 7
y { - o / \
By: LA
MICHAEL L.. MATUSKA, ESQ., SBN 5711
2310 South Carson Street, Suite 6
Carson City NV 89701
Attorneys for Plaintiff Jay Kvam
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EXHIBIT A
L. All bank statements for TNT Complete Facility Care, Inc. from January 1, 2017

until the present.

2. All bank statements for Brian Mineau, 2170 San Remo Drive, Sparks, Nevada

89434 from January 1, 2017 until the present.

3. All bank statements for Legion Investments, LLC from July 1, 2014 until the

present.
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I certify that I am an employee of Matuska Law Offices, Ltd. and
that on the 14th day of January 2019, I served a true and correct copy of the preceding document
entitled SUBPOENA DUCES TECUM as follows:

Austin K. Sweet, Esq.
GUNDERSON LAW FIRM
3895 Warren Way
Reno, NV 89509
asweel@eundersonlaw.com

[ 1BY CM/ECF: I electronically filed a true and correct copy of the above-identified
document with the Clerk of the Court by using the electronic filing system which will send a
notice of electronic filing to the person(s) named above.

[ X 1BY U.S. MAIL: I deposited for mailing in the United States mail, with postage
fully prepaid, an envelope containing the above-identified document(s) at Carson City, Nevada, in
the ordinary course of business.

[ 1BY EMAIL: (as listed above)

[ ] BY PERSONAL SERVICE: I personally delivered the above-identified document(s)
by hand delivery to the office(s) of the person(s) named above.

[ 1BY FACSIMILE:

[ ]BY FEDERAL EXPRESS ONE-DAY DELIVERY:
[ 1 BY MESSENGER SERVICE: I delivered the above-identified document(s) to Reno-
Carson Messenger Service for delivery,

i«/\ 2ot T g™

SUZETTE TURLEY

[AClient Files\Litipation\Kvam\y, Minean\Discovery\Subpoenas\Chase.doc
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FILED
Electronically
CV18-00764

2019-07-03 11:55:02 AM
Jacqueline Bryant
Clerk of the Court

EXHIBIT 9 Transaction # 7354819 : csulezic
JPMORGAN CHASE BANK SUBPOENA DUCES TECUM
DATED FEBRUARY 26, 2019
( Reply to Opposition to Second Motion for Leave to File Second Amended

Complaint)

EXHIBIT 9

JPMORGAN CHASE BANK SUBPOENA DUCES TECUM
DATED FEBRUARY 26, 2019
{ Reply to Opposition to Second Motion for Leave to File Second Amended
Complaint)
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CODE: 4065

Michael L. Matuska, Esq. SBN 5711
MATUSKA LAW OFFICES, LTD.
2310 South Carson Street, Suite 6
Carson City, NV 89701

Attorneys for Plainiff

THE SECOND JUDICIAL DISTRICT COURT OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

JAY KVAM, ,
Plaintiff, Case No. CV18-00764

Dept. No. 3

V.

BRIAN MINEAU; LEGION INVESTMENTS,
LLC; 7747 S. May Street, an Unincorporated
Joint Venture; and DOES 1-X, inclusive, Date: March 13, 2019
Time: 2:00 p.m.

Defendants.

SUBPOENA DUCES TECUM
FROM: MICHAEL L. MATUSKA, ESQ ., Atiorney for Plaintiff JAY KVAM
TO: Custodian of Records
J.P. Morgan Chase Bank
7610 W, Washington Street
Indianapolis, IN 46231
GREETINGS.

Pursuant to Nevada Rule of Civil Procedure (“NRCP”) 45, WE COMMAND YQU, all
business and excuses being laid aside, to appear at Matuska Law Offices, located at 2310 South
Carson Street, Suite 6, Carson City, Nevada 89701, telephone (775) 350-7220 on. the 13% day of
March 2019, at 2:00 p.m., to produce at that time the documents identified on Ex#kibir A, attached
hereto.

IN LIEU OF APPEARING AS ABOVE COMMANDED, you may, instead, produce

the following documents identified on Exkibit 4 attached hereto to Matuska Law Offices, located

-i-
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2310 8. Carson Street, #6
(775) 350-7220

MATUSKA LAW OFFICES, LTD.
Carson City NV 89701
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at 2310 South Catson Street, Suite 6, Carson City, Nevada 89701, telephone (775) 350-7220

before the above-referenced date.

STATUTORY NOTICE
(NRCP 45(2)(1)(D))

NRCP 45 provides as follows:

NRCP 45 (c): Protection of Persons Subject to Subpoena.

¢} A party or an attorney responsible for the issuance and service of a subpoena shall
take reasonable steps to aveid imposing undue burden or expense on a person subject to that
subpoena. The court on behalf of which the subpoena was issued shall enforce this duty and
impose upon the party or attorney in breach of this duty an appropriate sanction, which may
include, but is not limited fo, lost earnings and a reasonable attorney’s fee.

(2) (A) A person commanded to produce and permit inspection and copying of
designated books, papers, documents or tangible things, or inspection of premises need not appear
in person at the place of production or inspection unless commanded to appear for deposition,
hearing or trial.

(B)  Subject to paragraph (d)(2) of this rule, a person commanded to produce
and permit inspection and copying may, within 14 days after service of the subpoena or before the
time specified for compliance if such time is less than 14 days after service, serve upon the party
or attorney designated in the subpoena written objection to inspection or copying of any or all of
the designated materials or of the premises. If objection is made, the party serving the subpoena
shall not be entitled to inspect and copy the materials or inspect the premises except pursuant to an
order of the court by which the subpoena was issued. If objection has been made, the party serving
the subpoena may, upon notice to the person commanded to produce, move at any time for an

order to compel the production. Such an order to compel production shall protect any person who
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is not a party-or an officer of a party from significant expense resulting from the inspection and
copying commanded,

(3) (A)  On timely motion, the court by which a subpoena was issued shall quash or
modify the subpoena if it:

(i) fails to allow reasonable time for compliance;

(if)  requires a person who is not a party or an officer of a party to travel
to a place more than 100 miles from the place where that person resides, is employed or regularly
transacts business in person, except that such a person may in order to attend trial be commanded
to travel from any such place within the state in which the trial is held; or

(i)  requires disclosure of privileged or other protected matter and no
exception or waiver applies; or

{iv}  subjects a person to undue burden.

(B)  Ifasubpoena

(i) requires disclosure of a trade secret. or other confidential research,
development, or commercial information, or

(ii)  requires disclosure of an unretained experl’s opinion or information
not describing specific events or occurrences in dispute and resulting from the expert’s study made
not at the request of any party, the court may, to protect a person subject to or affected by the
subpoena, quash or modify the subpoena or, if the party in whose behalf the subpoena is issued
shows a substantial need for the testimony or material that cannot be otherwise met without undue
hardship and assures that the person to whom the subpoena is addressed will be reasonably
compensated, the court may order appearance or production only upon specified conditions.

NRCP 45 (d): Duties in Responding to Subpoena.




MATUSKA LAW OFFICES, LTD.
2310 8. Carson Strect, #6
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(1) A person responding to a subpoena to produce documents shall produce them as
they are kept in the usual course of business or shall organize and label them to correspond with
the categories in the demand.

(2)  When information subject to a subpoena is withheld on a claim that it is privileged
or subject to protection as trial preparation materials, the claim shall be made expressly and shall
be supported by a description of the nature of the documents, communieations, or things riot
produced that is sufficient to enable the demanding party to contest the claim.

Pursuant to NRCP 45(a)(3), this Subpoena is issued by an attorney, authorized to practice law in
Nevada, as an officer of the Court, on behalf of the Court.
Dated this 26th day of February, 2019,

The undersigned does hereby affirm that the preceding document does not contain the

social security number of any person,
MATUSKA LAW OFFICES, LTD.
/”1% ( (A

By: 2. £ \_\,
MICHAEL L. MATUSKA, ESQ., SBN 5711
2310 South Carson Street, Suite 6
Carson City NV 89701
Attorneys for Plaintiff Jay Kvam
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EXHIBIT A

I. All bank statements for depository accounts, to include checking and savings, wire
transfers and offsets, for TNT Complete Facility Care, Inc., for account 603831855, and all other
associated account numbers, from January 1, 2017 until the present.

2, All bank statements for depository accounts, to include checking and savings, wire
transfers and offsets, for Brian Mineau, 2171 San Remo Drive, Sparks, Nevada 89434 from
January 1, 2017 until the present.

3. All bank statements for depository accounts, to include checking and savings, wire

transfers and offsets for Legion Investments, LLC from January 1, 2017 until the present.
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MATUSKA LAW OFFICES, LTD.
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I certify that I am an employee of Matuska Law Offices, Ltd. and
that on the 26th day of February 2019, I served a true and cotrect copy of the preceding document
entitled SUBPOENA DUCES TECUM as follows:

Austin K. Sweet, Esq.
GUNDERSON LAW FIRM
3895 Warren Way
Reno, NV 89509
asweet@oundersonlaw.com

[ 1BY CM/ECF: I electronically filed a true and correct copy of the above-identified
document with the Clerk of the Cowrt by using the electronic filing system which will send a
notice of electronic filing to the person(s) named above.

[ X ] BY U.S. MAIL: [ deposited for mailing in the United States mail, with postage
fully prepaid, an envelope containing the above-identified document(s) at Carson City, Nevada, in
the ordinary course of business.

[ 1BY EMAIL: (as listed above)

[ I1BY PERSONAL SERVICE: I personally delivered the above-identified document(s)
by hand delivery to the office(s) of the person(s) named above.

[ 1BY FACSIMILE:

[ ]1BY FEDERAL EXPRESS ONE-DAY DELIVERY:
[ 1BY MESSENGER SERVICE: I delivered the above-identified document(s) to Reno-

Carson Messenger Service for delivery.

Qk a2a s TN Do
SUZETTE TURLEY 0

EAClient Files\Litigation\Kivamiv, Mineaw\Discovery\Subpocnas\Chase\SDT J P Morgan Chase Baak #2.doc
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FILED
Electronically
Cv18-00764

2019-07-03 11:55:02 AM
Jacqueline Bryant
Clerk of the Court

EXHIBIT 10 Transaction # 7354819 : csulezic
JPMORGAN CHASE BANK SUBPOENA DUCES TECUM
DATED MARCH 26, 2019
( Reply to Opposition to Second Motion for Leave to File Second Amended
Complaint)
EXHIBIT 10
JPMORGAN CHASE BANK SUBPOENA DUCES TECUM
DATED MARCH 26, 2019
( Reply to Opposition to Second Motion for Leave to File Second Amended
Complaint)
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CODE: 4065

Michael L. Matuska, Esg. SBN 5711
MATUSKA LAW OFFICES, LTD.
2310 South Carson Street, Suite 6
Carson City, NV 89701

Attorneys for Plaintiff

THE SECOND JUDICIAL DISTRICT COURT OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

JAY KVAM, ‘
Plaintiff, Case No. CV18-00764

Y.

BRIAN MINEAU; LEGION INVESTMENTS,
LLC; 7747 S. May Street, an Unincorporated
Joint Venture; and DOES I-X, inclusive,

Dept. No. 3

Date: April 9, 2019
Time: 2:00 p.m.
Defendants,

SUBPOENA DUCES TECUM
FROM: MICHAEL L. MATUSKA, ESQ., Attorney for Plaintiff JAY KVAM
TO: Custodian of Records
J.P. Morgan Chase Bank
7610 W. Washington Street
Indianapolis, IN 46231

GREETINGS.

Pursuant to Nevada Rule of Civil Procedure (“NRCP”) 45, WE COMMAND YOU, all
business and excuses being laid aside, to appear at Matuska Law Offices, located at 2310 South
Carson Street, Suite 6, Carson City, Nevada 89701, telephone (775) 350-7220 on the 9% day of
April, 2019, at 2:00 p.m., t6 produce at that time the documents identified on Exkibit 4, attached

hereto.

09
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(775) 35072200
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IN LIEU OF APPEARING AS ABOVE COMMANDED, you may, instead, produce
the following documents identified on Exhibit A attached hiereto to Matuska Law Offices, located
dt 2310 South Carson Sireet, Suite 6, Carson City, Nevada 89701, telephone (775) 350-7220
before the above-referenced date.

STATUTORY NOTICE
{NRCP 45(a)(1)(D))

NRCP 45 provides as follows:

NRCP 45 (e): Protection of Persons Subject to Subpoena.

(1) A party or an attorney responsible for the issuance and service of a subpoena shall
take reasonable steps to avoid imposing undue burden or expense on a person subject to that
subpoena. The court on behalf of which the subpoena was issued shall enforce this duty and
impose upon the ‘party or attorney in breach of this duty an appropriate sanction, which may
include, but is not limited to, lost earnings and a reasonable attorney’s fee.

(2) (A) A person commanded to produce and permit inspection and copying of
designated books, papers, documents or tangible things, or inspection of premises need not appear
in person at the place of production or inspection unless commanded to appear for deposition,
hearing or trial.

(B)  Subject to paragraph (d)(2) of this rule, a person commanded to produce
and permit inspection and copying may, within 14 days after service of the subpoena or before the
time specified for complidnce if such time is less than 14 days after service, sérve upon the party
or attorriey designated in the subpoena written objection to inspection or copying of any or all of
the designated materials or of the premises. If objection is made, the party serving the subpoena
shall not be entitled to inspect and copy tle materials or inspect the premises except pursnant to an
order of the court by which the subpoena was issued. If objection has been made, the party serving
the subpoena may, upon notice to the person commanded to produce, move at any time for an

order to compel the production. Such an order to compel production shall protect any person who
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is not a party or an officer of a party from significant expense resulting from the inspection and
copying commanded.
(3)  (A)  Ontimely motion, the court by which a subpoena was issued shall quash or
modify the subpoena if it:
@ fails to allow reasonable time for compliance;

(i)  requires a person who is not a party or an officer of a party to travel

" to a place more than 100 miles from the place where that person resides, is employed or regularly

transacts business in person, except that such a person may in order to attend trial be commanded
to travel from any such place within the state in which the trial is held; or

(ii)  requires disclosure of privileged or other protected matter and no
exception or waiver applies; or

(iv)  subjects a person to undue burden.

(B) Ifasubpoena

6 requires disclosure of a trade secret or other confidential research,
development, or commercial information, or

(i)  requires disclosure of an unretained expert’s opinion or information
not describing specific events or occurrences in dispute and resulting from the expert’s study made
not at the request of any party, the court may, to protect a person subject to or affected by the
subpoena, quash or modify the subpoena or, if the party in whose behalf the subpoena is issued
shows a substantial need for the testimony or material that cannot be otherwise met without undue
hardship and assurés that the person to whom the subpoena is addressed will be reasonably
compensated, the court may order appearance or production only upon specified conditions.

NRCP 45 (d): Duties in Responding to Subpoena,

(1) A person responding to a subpoena to produce documents shall produce them as
they are kept in the usual course of business or shall organize and label them to correspond with
the categories in the demand.

2) When information subject to a subpoena is withheld on a claim that it is privileged

or subject to protection as irial preparation materials, the claim shall be made expressly and shall

3.
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be supported by a description of the nature of the documents, communications, or things not
produced that is sufficient to enable the demanding party to contest the claim.
Pursuant to NRCP 45(z)(3), this Subpoena is issued by an attorney, authorized to practice law in
Nevada, as an officer of the Court, on behalf of the Court.

Dated this 26th day of March, 2019.

The undersigned does hereby affirm that the preceding document does not contain the

social security number of any person.

MATUSKA LAW OFFICES, LTD.
Ny keadl2 At atmmten,

MICHAEL L. MATUSKA, ESQ., SBN 5711
2310 South Carson Street, Suite 6

Carson City NV 89701

Attorneys for Plaintiff Jay Kvam
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EXHIBIT A
All bank statements. for depository account 169971220, and all other associated
account numbers, from January 1, 2017 until the present.
All deposits, checks, wire transfers and withdrawals to and from depository account
169971220, to include checking and savings, and all other associated account

numbers, from January 1, 2017 until the present.
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I certify that I am an employee of Matuska Law Offices, Ltd. and
that on the 26th day of March 2019, I served a true and correct copy of the preceding document
entitled SUBPOENA DUCES TECUM as follows:

Austin K. Sweet, Esq,
GUNDERSON LAW FIRM
3895 Warren Way
Reno, NV 89509
asweeti@eundersonlaw.com

[ 1BY CMV/ECF: [ electronically filed a true and correct copy of the above-identified
document with the Clerk of the Court by using the electronic filing system which will send a
notice of electronic filing to the person(s) named above.

[ X 1 BY U.S. MAIL: I deposited for mailing in the United States mail, with postage
fully prepaid, an envelope containing the above-identified document(s) at Carson City, Nevada, in
the ordinary course of business.

[ 1BY EMAIL: (as listed above)

[ 1BY PERSONAL SERVICE: I personally delivered the above-identified document(s)
by hand delivery to the office(s) of the person(s) named above.

[ 1BY FACSIMILE:

[ ]1BY FEDERAL EXPRESS ONE-DAY DELIVERY:
[ 1BY MESSENGER SERVICE: I delivered the above-identified document(s) to Reno-

Carson Messenger Service for delivery.

SUZETTE TURLEY

TAClient Fites\Litigation\Kyamiv, IMineau\Discovery\Subpoenas\Chase\SD'T JPM Chase Bank #3.doc

-6-
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FILED
Electronically
CV18-00764

2019-07-03 11:55:02 AM
Jacqueline Bryant
Clerk of the Court

EXHIBIT 11 Transaction # 7354819 : csulezic
JPMORGAN CHASE BANK SUBPOENA DUCES TECUM
DATED JUNE 18, 2019
( Reply to Opposition to Second Motion for Leave to File Second Amended
Complaint)
EXHIBIT 11

JPMORGAN CHASE BANK SUBPOENA DUCES TECUM DATED
JUNE 18, 2019
( Reply to Opposition to Second Motion for Leave to File Second Amended
Complaint)
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CODE: 4065

Michael L. Matuska, Esq. SBN 5711
MATUSKA LAW OFFICES, LTD.
2310 South Carson Street, Suite 6
Carson City, NV 89701

Attorneys for Plaintiff

THE SECOND JUDICIAL DISTRICT COURT OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

JAY KVAM,
Plaintiff, Case No, CV18-00764

Dept. No. 3

V.

BRIAN MINEAU; LEGION INVESTMENTS,
LLC; 7747 S. May Street, an Unincorporated
Joint Venture; and DOES I-X, inclusive, Date: July 8, 2019
Time: 2:00 p.m.
Defendants.

SUBPOENA DUCES TECUM
FROM: MICHAEL L. MATUSKA, ESQ., Attorney for Plaintiff JAY KVAM
TO: Custodian of Records
J.P. Morgan Chase Bank
7610 W. Washington Street
Indianapolis, IN 46231

GREETINGS.

Pursuant to Nevada Rule of Civil Procedure (*NRCP™) 45, WE COMMAND YOU, all
business and excuses being laid aside, to appear at Matuska Law Offices, located at 2310 South
Carson Street, Suite 6, Carson City, Nevada 89701, telephone (775) 350-7220 on the 8th day of
July, 2019, at 2:00 p.m., to produce at that time the documents identified on Ex/iibit A, attached
hereto,

I
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IN LIEU OF APPEARING AS ABOVE COMMANDED, you may, instead, produce
the following documents identified on Exhibit A attached hereto to Matuska Law Offices, located
at 2310 South Carson Street, Suite 6, Carson City, Nevada 89701, telephone (775) 350-7220
before the above-referenced date.

STATUTORY NOTICE
(NRCP 45(a)(1)(D))

NRCP 45 provides as follows:

NRCP 45 (c): Protection of Persons Subject to Subpoenia.

(I} A party or an attarney responsible for the issuance and service of a subpoena shall
take reasonable steps to avoid imposing undue burden or expense on a person subject to that
subpoena. The court on behalf of which the subpoena was issued shall enforce this duty and
impose upon the party or atforney in breach of this duty an appropriate sanction, which may
include, but is not limited to, lost earnings and a reasonable attorney’s fee.

(2) (A} A person commanded to produce and permit inspection and copying of
designated books, papers, documents or tangible things, or inspection of premises need not appear
in person at the place of production or inspection unless commanded to appear for deposition,
hearing or trial.

(B)  Subject to paragraph (d)(2) of this rule, a person commanded to produce
and permit inspection and copying may, within 14 days after service of the subpoena or before the
time specified for compliance if such time is less than 14 days after service, sorve upon the party
or attorney designated in the subpocna written objection to inspection or copying of any or all of
the designated materials or of the premises. If objection is made, the party serving the subpoena
shall not be entitled to inspect and copy the materials or inspect the premises except pursuant to an
order of the court by which the subpoena was issued. If objection has been made, the party serving
the subpoena may, upon notice to the person commanded to produce, move at any time for an
order to compel the production, Such an order to compel production shall protect any person who

1
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is not a party or an officer of a party from significant expense resulting from the inspection and
copying commanded.

(3)  (A)  On timely motion, the court by which a subpoena was issued shall quash or
modify the subpoena if it;

(i) fails to allow reasonable time for compliance;

(if)y  requires a person who is not a party or an officer of a party to travel
to a place more than 100 miles from the place where that person resides, is employed or regularly
transacts business in person, except that such a person may in order to attend trial be commanded
to travel from any such place within the state in which the trial is held; or

(i)  requires disclosure of piivileged or other protected matter and no
exception or watver applies; or

(iv)  subjects a personto undue burden.

(B) Ifasubpoena

@ requires disclostre of a trade secret or other confidential research,
development, or commercial information, or

(if)  requires disclosure of an unretained expert’s opinion or information
not describing specific events or occurrences in dispute and resulting from the expert’s study made
not at the request of any party, the court may, to protect a person subject to or affected by the
subpoena, quash or modify the subpoena or, if the party in whose behalf the subpoena is issued
shows a substantial need for the testimony or material that cannot be otherwise met without undue
hardship and assures that the person to whom the subpoena is addressed will be reasonably
compensaled, the cowrt may order appearance or production only upon specified conditions.

NRCP 45 (d): Duties in Responding to Subpoena.

) A person responding to a subpoena to produce documents shall produce them as
they are kept in the usual course of business or shall organize and label them to correspond with
the categories in the demand.

{2) When information subject to a subpoena is withheld on a claim that it is privileged

or subject to protection as trial preparation materials, the claim shall be made expressly and shall

A3
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be supported by a description of the nature of the documents, communications, or things not
produced that is sufficient to enable the demanding party to contest the claim,
Pursuant to NRCP 45(a)(3), this Subpoena is issued by an attorney, authorized to practice law in
Nevada, as an officer of the Court, on behalf of the Court,

Dated this 18th day of June, 2019,

The undersigned does hereby affirm that the preceding document does not contain the

sacial security number of any person.
MATUSKA LAW OFFICES, LTD,

MICHAEL L. MATUSKA, ESQ., SBN 5711
2310 South Carson Street, Suite 6

Carson City NV 89701

Attorneys for Plaintiff Jay Kvam
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EXHIBIT A
All checks to and from the following depository accounts, to include checking and
savings, from January 1, 2017 until the present;
603831855
708288167
708287185
828025911
232093697
3370873365

377532681
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MATUSKA LAW OFFICES, LTD.

2310 8. Carson Street, #6

Carson City NV 85701

(775} 350-7220

= e T = U O, B . N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I certify that I am an employee of Matuska Law Offices, Ltd, and
that on the 18th day of June 2019, I served a true and correct copy of the preceding document

entitled SUBPOENA DUCES TECUM as follows:

Austin K. Sweet, Esq.
GUNDERSON LAW FIRM
3895 Warren Way
Reno, NV 89509

yundersoniaw.com

[ ]1BY CM/ECF: [ electronically filed a true and correct copy of the above-identified
document with the Clerk of the Court by using the electronic filing system which will send a
notice of electronic filing to the person(s) named above.

[ X]BY U.S. MAIL: I deposited for mailing in the United States mail, with postage
fully prepaid, an envelope containing the above-identified document(s) at Carson City, Nevada, in
the ordinary course of business.

[ 1BY EMAIL: (as listed above)

[ IBY PERSONAL SERVICE: I personally delivered the above-identified document(s)
by hand delivery to the office(s) of the person(s) named above.

[ 1BY FACSIMILE:

[ IBY FEDERAL EXPRESS ONE-DAY DELIVERY:

[ 1BY MESSENGER SERVICE: I delivered the above-identified document(s) to Reno-

Carson Messenger Service for delivery.

D 2po0hs T e

SUZETTE TURLEY

IAClient Files\Litigatiom\Kvanily, Mineau\Discovery'Subpoenas\IP Mergan Cliase\SDT JPM Chase Bank fi4.doc

-6-
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FILED
Electronically
CVv18-00764
2018-07-03 11:55:02 AM
Jacqueline Bryant
Clerk of the Court
EXHIBIT 12 Transaction # 7354819 : csulezic

TNT COMPLETE FACILITY CARE, INC. -
CHASE BANK STATEMENTS
( Reply to Opposition to Second Motion for Leave to File Second Amended
Complaint)

EXHIBIT 12
TNT COMPLETE FACILITY CARE, INC. —
CHASE BANK STATEMENTS
( Reply to Opposition to Second Motion for Leave to File Second Amended
Complaint)
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CHASE (%

JPMergan Chase Bank, N.A.
PO Boy 659754
San Anlonls, TX 7B365- 9754

it[EEt”llll!l”ll]!]lli“IlI|I”llllll[II!IIIII!'HI"“I'EII

Q0014010 DRE 11§ 212 09517 NNNNNNKNNNN 1 630806000 (19 0000

TNT GOMPLETE FACILITY CARE, ING.
PO BOX 8017
ELGIN L 60121-6017

March 01, 2047 through March 31, 2017
Actounl Number:  000000803831855

CUSTOMER SERVICE INFORMATION

Wab sile:

Servica Canler

Beal and Hard of Hearing'
Para Espanal
Inlemalioral Calls.

Chose.com
1-800-242-7338
1-800-242-7383
1-BB8-622-4273
1-713-262-1678

[CHECKING SUMMARY [ Chase Perlormance Business Checking

ISTANCES AWOQUNT
Beginning Balanca $i1,358.33
Deposils and Addilions 1?7 144,375 77
Checks Paid 40 -27,431,72
ATM & Dabit Carg Withdrawals 56 +8,592.31
Elacironic Wilkdrawals 34 -109,785.16
Other Wilhdrawals 3 8,245.54
Foos 2 77 G0
Ending Balance 152 $501.37

DEPOSITS AND ADDITIONS|

DATE DESCRIPTION AMOUNT
03106 Deposil 1655537484 525,844.38
03/06 Deposit 1672998462 5,000.00
0308 Online Transler From Chk ...3355 Transactionll; 505430274 1.500.00
03/08 Schneider Entarp Sni_Jpm_El 2258127 CCD 1D 2203882737 5,882.40
031G Deposil 1678132539 1,448.80
a0 Onling Transter From Chk ...71B5 Transactiont; 6066818160 2.800,00
0313 Online Transior From Chk .., 7185 Transactionfl: 8073856166 5,000.00
0314 Deposil 16768132588 18,047.62
03721 Fadwire Cradit Via: Graalar Novada Credit Union/321280143 B/0: Laion Invesimenis, 11L.C 10,000.00
Sparks MV 83434 Rel: Chase Nyc/Cle/Bnt=Tnl Complela Faciiily Care, Inc. Elgin, iL
601218017/Ac-N0000000E038 Rib=0/B Gnr NV CU C Obi=8959 S Forasi il Imad:
032318maimpR101365! Tin: 5541305000
03721 Deposit 1677881731 7,750.7%
03/22 Schneidor Entarp Sni_Jpm_£El 2275276 CCO 10x: 2203882737 9.867.62
03/23 Card Purchase Roturn 0/22 Slaples 060116580 Soulh Elgin IL Card 0650 48,38
038/23 Fedwire Credil Via: Ally Eank1 24003116 BIO; Jay Kvam Reno NV 69511-1476 Rel: Chase 20,000.00
Nye/Clr/Bri=Tnl Complete Facility Care, Inc. Elgin, IL 50121601 7/Ac-056C0000006038
RAIb=2213514 Obi=77 47 South May Sl Lagien Invesimenls Jay Kvam lmad:
0325MmyImpeid00$§75 Tra: 523790808251
03/24 Card Pyrchase Relum  02/20 Cna Insurance Companies Chicago JL Card 0680 175,00

5B1013248-F1

Page bel &

31
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CHASE )

JPMotgan Chiso Bank, MA.
P Q Box 639754
San Antonlo, TX 782659754

Aptil 01, 2017 through Agiil 26, 2017
Account Mumber:  Q00000G603831855

CUSTOMER SERVICE INFORMATION

Weh sile: Chase.com
Sarvica Cenler: 1-800-242-7038
GR014030 DRE 111 212 12317 NNNKHKENNNE 1 002000000 DY DIB0 Ceal and Hard of Hearing:  1-800-242-7283
TNT COMPLETE FACILITY CARE, INC. Para Espanol: 1-888-622-4273
PO BOX 6017 Internalional Calls: 1-713.262-1679
ELGIN [L 80121-5017
I CHECKING SUMMARY | Chasa Perormanca Business Checling
I INSTANGES AHOUNT
Beginning Balance 5501.37
Dreposils and Additions 15 205,321.68
Checks Paid 22 -22,337.50
ATM & Dabil Card Withdrawals 51 -9,587.43
Eleclroniz Withdfrawals 35 -171,404.70
Other Wilhdrawals i -250.0G
Foos } 88,60
Ending Bulancao 125 52,168.42
[DEPOSITS AND ADDITIONS]
DATE DESGRIATION AMOUNT
04/08 Deposil 1578732846 $29,270.86
04/03 Onling Transler From Chk ..,3365 Transaclionti; 6118758231 4,000.00
04/06 Cerd Purchaso Retum  04/05 Paypal *Epicmarkela 4029357733 GA Card 0650 1,250.00
D4/06 Faclvire Credil Via: Greater Nevada Credil Union/a21280143 B/O: Legion Investimonls, LLC 17,000.60
Brian MineauOwner Rol: Chase Nyc/Cli/Bnl=Tnt Camplale Facilly Gare, Inc. Elgin, IL,
G01216017/Ac-000000006038 RHy=8919 5. Forasl 4 Imad; 0408GmylmpC1008695 Tin:
4369009096F
04106 Schneider Enlarp Sni_Jpm_El 2292353 LCD )0: 2203802737 §,433.70
0440 Dopesil 1678581825 3041170
04113 Fedwire Credil Via: Greator Novada Credil Union/321280143 8V0; Logion Invesimenls, LLG 7,500.00
Brian MinoawQuwner Ral: Chase Nyc/ClnBri=Tnl Complole Facilily Care, Inc. Elgin, IL
501216017/A¢-000000006038 Rib=9919 S.Foresl #3 Imad: 0413Gmalmp01010142 Ty
4764708 103F
Q47 Fadwira Crodil Via: U.S. Bani/121201694 B/Q; Jay J Kvam Reno,NV,89511 Ral; Chaso 20,000.00
Nyc/Clr/Bni=Tnl Complela Facility Caro, Ing, Elgin, [L 601218017/A¢c-000000006035
Rlib=170417016143 O Bi=Sacond Draw Lagion Investments.J Ay Kvam Imad:
G417Mmalmp31001641 Trm: 2804700507 F]
Ca/17 Doposht 1678881758 58,81B8,71
0447 Online Transfer Frem Chk ...81687 Transaclionl: 6152727391 1,000.00
04731 Dapasit 16788817189 140,00
04/24 Doposil 1678581835 16,399, 23
Page f ol g

SB1013248-F1
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CHASE 5

JPMotgan Chese Bank, 1A

P O Box 859752 Account Mumbar

Ean Anten'o, TX T8E65 5754

Apiil 26, 2017 thraugh May 31, 2017
0000006038317855

CUBTOMER SERVICE INFORMATION

Web site

Serviza Conler
CEO11ES DAE 111 232 15317 NUNNNNHNENE 1420035300 (5 00¢0 Deal and Hard cf Hearing:
TNT COMPLETE FAZILITY SARE, MG, Pata Espanal:
PC BOX 6017 Intemnationzl Calts:;

ELGINIL ED{21-8037

Chase.com
1-800-242-7338
1-800-242.7383
+-880-6E2-4273
1-713-262- 1879

£

SYHEI

21

on

‘ CHECKING SUMMARY i Chaso Posfarmance Business Checking

INSTAHGES AMDUNT
Baginnlng Balance 52,168.42
Ceposils and Additions 2¢ 364,724 28
Checks Paid 20 -17,04£.06
ATM & Dabil Card Wilhdrawals 53 -8,252.71
Electronic Withdrawals 52 -258,146.23
Cilher Wihdrawals 2 -1,350.00
Fees H ~49,00
Ending Balance 160 £44,045.70

[DEPOSITS AND ADDITIONS]

DATE DESCRIPTION

05601 Fedwire Credil Via: United Cammunily Bank/061112843 BC: Atlantas Reliable Roaling G
Docavitts, GA 3026C0000 Rel: Chase Myc/CirBnl=Tnl Comgpleie Faciliiy Gara, Inc. Elgin, (L
801218017/Ac-00000C0G6038 RIb=0/E United Com M Imad; 050 111t [b16CANG0SE Trm

AVOUNT
55,805.00

141200212151
05/01 Cagosil 16784316885 32,092.88
05/01 Onling Transler Fram Mma . .3760 Transactionti- 6139648041 1,000.00
0502 Onling Transfer From Chik...3265 Transactiont: 5] 95923034 500.0G
03/04 Fedwire Credil Via: United Communily Banai031 1 12843 BO: Allania's Rollanlo Racling CO 26,290.00
Daravilia, GA 36360005 Rol; Chasg Nye/CIvBal=Tnl Conplele Facilily Gare, nc. Elgin, (L.
G01218017/Ac-00CCC0005098 Rib=C/E Unilod Com M Jmad: C504L146818C000205 Tre,
5071608 24F(
0504 Online Transier From Chk ...7185 Transactionl: 6198719828 4,000.00
008 Fedwira Credil Via: Wolls Fargo Bank/121000248 B/O; Amizus Venttres LLG Herdarson, 20,608 00
NV BS074.7770 Rel: Chaso Mye/Cte/Bnl=Tnl Complela Facility Care, Inc. Eltjin, 1L
50121E017/Ac- (OCDOGOCENAE Rm=nols0811252852 29 Cbi=Relarerce Todd Harwall
FAsle Renco 8744 S Sishop Draw 1 Imac: 0505)1 B7033R01E178 Ten: 34830942551
C5i08 Card Purchase Reiurn__05/04 Paypal “Tvinciliesd 4029357733 GA Card D550 15.00
05/09 Eadwira Crodit Via; Wells Fargo Bank/12 1000248 BIO; Amicus Venturos LLC Honderson, 10,000.00
IV 89074.7770 Rel: Chaso Nyc/CivBni=Tnl Complels Fazilily Carg, lne, Elgin, JL
60121601 7/Ac-000006005038 Fifb=0008808112557 12 48 Obi=Aslerencea Todd Harwoll
8754 S, Michigan Draw 1 llnad: 0502 570338006206 Trn: 24815081 205
05/03 Schnaeider Enlerp Sni_Jpr_g1 2335565 CCL iD: 2203882737 7.995.80
Fase tet

5B1013248-F1
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CHASE €3

Apnl 29, 2047 thxéwigh May 34, 2007

Account Nunhar;  00D000G0O3631855

[DEPOSITS AND ADDITIONS | (Fontinues)

DATE DESCHIPTION AGQUNT

sriR Fedwire Credil Vin: Uniled Communily Bankv051112643 B/0: Atiantas Refianle Ruoling 80 17.058.50
Doraville, GA S62E00000 Rel; Chasa Mye/ClBai=Tnl Completo Facility Gare, Inc Elgin, 1L
501216017/Ac-000000036028 Flb=CrB Uniled Gom M Imad 0512L HUDIBCOID5 Trn:

8715091328
0542 Depasil 1692865145 2331033
05145 Deposil 1693785480 18,117.03
518 Daposil 169303545 10,000,008

0517 Onling Transler 6219726512 From Toed Card Accoun| #IHIHITS241 Transaclion I a0c.ac
219785512

4518 Fedwire Credil Via: United Communily BanfvC6 1112843 B/O: Alanta's Refiable Rooling CO 25,8485.50
Doaville, GA 303500000 Rel: Chase Nyc/CifBni=Tni Complale Facility Care, Inc. Elgin, IL
GO1216017/Ac-0000CCCCE033 Rih=0/8 United! Com W Imad: 05181 1LIMIGC0I073 T
5474809138F

0518 Fatiwira Credil Via: U5, Bank/121201604 BAD: Jay J Kvam Reng, NV, 89511 Rel: Chase 9,600,00
WyodClr/Enf=Tnl Compleie Facility Care, Inc, Elghy, IL 6012150 17/Ac-G0000I005038
FAib=170518226592 O Bl=Hall of Third Inslalmenl mad. 051841Q30400042525 Trn:
4495102138F

as/19 Fedwire Credit Via; Grealer Nevada Credi: Unlon/321280143 8/0) Legion Iwestmenis, LLC 7.50G.00
Eparks MV 88434 Rel* Chass Nye/CtifBnl=Tnl Compleie Fazilty Care, Ing ESigin, 1L
50+216017/A2-03000D006028 HIb=2919 S Foresl Obi=Final Paymanl Imag"
05195malmpG 1177256 Tra: 50456081 30F!

G519 Fedwire Credil Via: Weils Fargo Bank/121000248 BIO, Amicus Vontures LLC Hendesson, £,800.00
NV 89074-7770 Fch Chasa MyciCir/Bal=Tnl Complete Facility Care, Ing. Elgin, (L
GD1215017/Ac-CCOC00008038 Rib=00023431392498 3¢ ChizRelerence Todd Hariwell
Rele Rencg 744 S Bishep Draw 2 imadl: 031511B7032R3911403 Trn: 3917 10513571

0523 Deposil $6893035457 51,873.27

08/23 Schneider Entarg SniJpm, El 2362813 GCD 1D: 2203882737 3,603.50

05/25 Fedwire Credit Via: Unked Communily Bark/D51112843 8/0: Allanta’s Relalie Realing CO 5,000 GO
Doravilia, GA 30850000 Fel, Chaso Myc/Clr/Bal=Tn| Cemplete Facilly Carg, Ine Elgin, IL
£01218017/Ac-GR0000A853B Rib=C/8 United Com M Imad: 0525L1LIIECAIDT 1< Trn;

2689809 145F1

03/26 Fadwira Cradit Via: Mulual of Omgha Bani/104002884 B/0: Criterion NY LLC Reap NY 20,000 40
885331475 [el Chase MNyc/ClBni=Tnl Complele Faciily Care, inc. Elgia, IL
GO 12160 7/Ac-0000C0006038 Ris=tday Sitenl Imact 05265maimp0 020310 Try
GOHI700146F]

0531 Deposit 1653485386 48,348, 16

Talal Deposlis and Addltions 5564,724.28

| CHECKS PAID]
BATE

GHECGH 0. DESERIPTION PAID AMOUNT

1951 ~ 0543 G115 $500.00

§@52 A 05/18 QEN15 50,00

B1ED "~ 05/02 2,280.00

8226 A Q728 05/01 210,00

8228 *n 05730 498,00

d228 a 05/:15 338.00

B230 ~ Q5122 350.00

3231 A 281G A00.00
§233 - n 05028 1,200.00
827d A 0518 159.60
8275 A 05/23 2,350.00
g275 n 05/28 2,250.00

8277~ 05/3 ) 338.00

g27va A D2/30 208.C0

SB1013248-F1

FayaZ el 8
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CHASE ¢y

June G, 27 through June 30, 2817

Aceounl Mursber:  0000006035831855

|DEPOSITS AND ADDITIONS] _

DATE DESGAIPTION AuouHT

6101 Fedvire Gradd Via: Uniled Commuaity BanlvCB1112843 B/C; Atfantas Rababls Reoling CO 518,123.50
Dacaville, GA 303503030 Ref: Chase Ny/CiBnl=Tn! Compicte Facilly Care, Ing. Elgin, iL
G012+ 8017/Ac-D00000CEE038 Rils=0vE Uniled Com M Imad: 0601 LILIDISCECO221 Trn,

517590915271

06/06 Qaposil 1653635427 12,1808.65

U606 Schneider Enterp Sni_Jpm_Ei 2269159 CCD ID: 2203882737 §,349.60

06/08 Fedvire Credil Via: United Communily Bank/C61 (12845 B/0: Allanlas Roliable Rooling GO 13,188.50
Doravilla, GA 303600000 Ral: Chase Nye/Clr/Bnt=Tnl Complale Facilily Care, (nc. Elgin, 1%,
601236017/Ac-000000006038 Rib=C/E Uniled Com M Imad: 55081 L(BIGCIO0195 Trn;

4334809 150F!

0508 Fedwise Cradil Vis. Wells Fargo Bank/i 21G)0228 BIO; Amicus Venlires LLG Hente:son, 20.000.00
WV 8807 4-7770 Rel: Chase Nyc/Cie/Bal=Tn! Campleta Fachily Cara, Inz, Elgin, it
GO1216017/Ac-D00000006038 Fib=C0H8861 1591556 12 9i=(Bal/5744 S Bishop Draw 3
Imsach: 05091 1 B7032R007AE0 Try: 24483081 GOF!

052 Depesil 1683243710 22,637,386

Q6412 Ontling Transfer Fram Chk ,..5811 Transaclicni: 5267242371 2,300.¢0

o6/i2 Online Transler From Chik ... 1220 Transaclionil: 6287245099 2,000.00

06/14 ATM Check Ceposil 0G/14 20 S Randail Rd Elgin IL Gard 0630 1,625.00

08/48 Fedwire Crodil Via: Grealer Nevada Credit Union/321280143 B/O: Legion Invesimenis, LLG 3,875 00
Sparks NV B8434 Ral- Chaso Nyc/Cle/Bni=Tnl Complolo Facility Care, Inc. Elgin, il
6012160 17/A2-000000006038 RIb=0/B Grir NV CU C Obi=Bal 57047 Rt 1404 Wyoming
Imad; 0616Gmaimp01006882 Tm. 2820402187FI

06716 Deposit §G94093891 4,400,060

05113 Depos# 1683493608 2.117.74

0819 Schneiter Enteq Sni_Jpm_E 2383784 CCD iD: 2202802737 9,032.50

08/20 Deposil 1693493826 34,141 78

DE/20 2028-Fhoonix Sxt Dir Dap PPD 1D, 1208582669 5,830.00

ger2e Schnaider Entarp Sni_Jpm, Sl 2387150 CCO1D. 2203652737 4,601.49

08/23 Fedwire Credit Via, U.S. Bank/121201694 B/O; Wyoming Parinors LLC Rena, MV.58509 2,760,00
Rel Chase Myc/Clr/Brl=Tni Cornplole Facilily Cara, Inc, Elgin, IL
60124601 7/0¢-000K00008038 Rib=| 70623037918 O Bi=1408 Wyeming Imack
0823L3LI1151C003776 Tra: 54953091 74K

06/23 Dapash 169349398 1,030.08

058/23 A026-Phoonix Exl Oir Dep PPD ID: 1208583689 7,044.55

06/26 Deposil 1684093804 17.578.61

06128 Fedwira Craght Via: United Communily Bank/0611 12845 BIO; Allanias Ralinbie Raoling COQ 14,510,00
Daraville, G4 303500000 Ral: Chass Myc/CtryBnl=Tnt Complsle Factity Care, Inc. Elgin, Il
501218017/Ac-C00C00005038 Rib=0/8 United Com M Imad: 05291 1LIbSC000243 T
52357091 BOF!

05/23 Sehinoidor Enterp Sni_Jpm_Ef 2383272 CCD I1D; 2203802757 1.025,00

05/30 Card Purchase Return  05/22 Bes! Buy Miit GCG08072 South Eljin !l Card 0650 100,28

06/30 2026-Phoenix Exl Dir Dap 2P0 1D: 1208553659 5,910.C0

Qgs/3c Online Translor From Chk ... 1220 Transaction#, 6334850401 288.00

Total Deposits ond Additlons $212,368.32

|CHECKS PAID|
CATE

CHECH NO. DESCAIPTION PaID ArdouNT

7910 » 06/03 52,230.00

B110 =~ 06120 155.00

B161 '~ 05405 200,03

8227 *a 05/G2 80000

2280 * A 0s8/c2 500.00

8281 A 06405 $32.00

SB1013248-F1

Poge 26t fi
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o,
C HA5 E ;“"F Avgust UL, 217 theredgh Augual 31, 2017

Acecurt Mumber:  000000603831855

[DEPOSITS AND ADDITIONS] (contimae)

LATE GESCRIPTION ARDUNT
Q818 Fagwire Croehl Via: Walls Fargo Sanly 121000248 8/Q; Amicus Venturas LLC Mendersan, 15,000 00
WV BY074.7770 Rel: Chase Nye/CliBnl=Tnt Complnte Facilly Gare, Inc Elgin, (1.
60#2160177/Ac-000000006038 Rib=N067857227G0G0 08 Cbi=Ae 8754 S Mizhigan Ave
Chica Go IL 80820 Inv No 2 5000 Collars R £ 8744 S Bishop Chicago IL Imad:
OB 1811 B7031R016634 Trn: 5814409227F]

0B/15 Deposit 1706198074 22,735.48
08/17 Onling Transler From Chk ...5911 Transacliond:; 6450508215 ’ 2.506.00
0e/8 Card Purchace Relurn 08717 Autozone #3898 South Elgin Il Carcl 0690 130.04
0Bi21 Depasil 1706197830 23,218.15
$BI22 Schneider Enlem Sni_Jpra_E! 2460086 CCD D 2203882737 17,743 8B
4B/20 Daposit 1706047516 46,845 22
03131 Onlina Transier From Chl .,.7185 Transaclionii: 481314252 3,500 00
a8/31 Onling Translar From Chk .. 5911 Transaction#; 5481521865 2,250.00
Total Deposits and Additlens 522471757

CHECKS PAID|

DATE
CHEGK ND. CESCAIFION PAD MIBUNT
2023 A 0B/31 52.250.00
8337 *» 08107 163 54
8308 ~ 08/ 205,52
31D A 08/04 408 00
431t » 0857 206.00
a3iz ~ 0Bi07 20000
4313 ~ 09/07 262.00
8314 ~ 0B/07 08/07 196.00
8315 ~ 08/07 1,100.00
8315 Qa/is 1,006 00
83{7 ~ 08/10 0130 1.500.00-
g318 ~ Qa/11 08/ 768.00
83158 » 08711 0Bf1} 1,104 00
8320 ~ 08/17 129.00
8321 A 0822 208 00
8326 " osn7 400.00
8326~ 0B/22 150,00
B327 o QBIZ3 218.00
8337 '~ QBIES 263.C0
8338~ Q8131 150,60
8335 ~ 0828 160.00
Telal Checks Pold $11,115.67

If you see & descriplion in the Checks Paid section, it maans hat wa received anly elestioniz infarmalion zbou! the sheek,

7ol tha eriginal or an image of the chosk. As 2 rasult, we're not able o relur the chack lo you or show you an imago,

* Allof your receni checks may no! be an this slatement, sither becauso thay have'l ciearod yol or thoy were listed an
ong of your pravicus stalomenls,
~ An image of this check may be available for you to view on Cnase.com.

Poge 2 210

SB1013248-F1
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CHASE €

Senlembes 01, 2017 through Seplember 23, 2017

priergan Shag Bank. PLA Account Nompa:  00GODOS03B31855

San Antenie, TX 76268-9754

GUSTOMER SERVICE INFORMATION

Wels gite:

Senvlce Cenlor;
0CONF 1Y OAE $11 29237717 MNHNNNNNHHNE | 0C00250C0 09 0208 Deal and Pard of Heasing:
THT COMPLETE FACILITY CARE, INC. Pura Espanel);
PO 20X 8017 [nlernalional Calls,

ELGIMIL 612817

il CHECKING SUMMARY | Chaze Parlormanee Business Chacking

Chase.com
1-000-242-7338
1-800-242-7363
1-888-622-4273
-713-262-1579

WSTANGES AUOUHT
Beginning Balonce 55,352.54
Ceposits ard Additions 1B 205,447,014
Checks Paid ] -10,805.22
ATM: & Dabit Card Withdrawals 107 -13,535.28
Etecizoniz Withdrawals 31 -180,4183.48
Clher Withdrawals 3 4.525.00
Feos 1 -765.40
Endlng Balance 176 §1,486,47

|[DEPOSITS AND ADDITIONS]

DATE DESCRIPTION AMQUNT
09/0% Online Transler From Chk,..591 1 Transaclicail. 5487794250 53,500.00
09/05 Depesil 1383535493 563,204.41
Qo086 Schngider Entarp Snil_Jpm_£1 2477383 CCD 1G: 2203882737 3,616,450
0F/a7 Qnling Translor Frany Ghk .7 185 Transaclkianl: 6501338220 4,000.00
09/08 QOnline Transfar Froms Chk ... 7185 Transactionit: 5503505587 4,000.00
0g/1! Deposil 18536422885 34,171.2%
e Deposi 1653643914 7,431,865
os/1q Schneider Enlerp Sni_Jpm_El 2483605 CCD |Q: 2203882737 5,482.50
09/:3 Depaosit 923331347 1,205.60
084 Fadwirs Credil Via: Weils Farge Sank/121000248 B/C. Amicus Venturgs LG Henderson, 29,600.00

WY BE074. 7770 Rel: Chase Nye/ClitEni="Tnl Complete Fucilily Care, Inc., Elgin, .

€01216017/Ac-00C0CC00GA3Y RIb=000B24 12570255 50 Ghi=Rel 8744 S Bishop Draw 2
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FILED
Electronically
CV18-00764

2019-07-08 10:12:14 AN
Jacqueline Bryant
Clerk of the Court

CODE: 3860 .
Michael L. Matuska, Esq. SBN 5711 Transaction # 7359030

MATUSKA LAW OFFICES, LTD.
2310 South Carson Street, Suite 6
Carson City, NV 89701

Attorneys for Plaintiff

THE SECOND JUDICIAL DISTRICT COURT OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

JAY KVAM,
Plaintiff, Case No. CV18-00764

V.

BRIAN MINEAU; LEGION INVESTMENTS,
LLC; 7747 S, May Street, an Unincorporated
Joint Venture; and DOES I-X, inclusive,

Dept. No. 3

Defendants.

REQUEST FOR SUBMISSION

COMES NOW Plaintiff, JAY KVAM, by and through his counsel of record, Matuska Law
Offices, Ltd., Michael L. Matuska, and hereby requests that the Plaintiff’s MOTION FOR LEAVE
TO FILE SECOND AMENDED COMPLAINT, filed June 19, 2019 be submitted for approval by
the Court and the [Proposed] Order provided herewith be submitted for signature by the Court.

The undersigned does hereby affirm that the preceding document does not contain the
social security number of any person.

Respectfully submitted,

Dated this 8th day of July 2019.

MATUSKA LAW OFFICES, LTD.

By:

MICHAEL L. MATUSKA, SBN 5711
Attorneys for Plaintiff, JAY KVAM,
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I certify that I am an employee of Matuska Law Offices, Ltd. and
that on the 8th day of July 2019, I served a true and correct copy of the preceding document

entitled REQUEST FOR SUBMISSION as follows:

Austin K. Sweet, Esq.
GUNDERSON LAW FIRM
3895 Warren Way
Reno, NV 89509
asweet@gundersonlaw.com

[ ]BY U.S. MAIL: I deposited for mailing in the United States mail, with postage fully
prepaid, an envelope containing the above-identified document(s) at Carson City, Nevada, in the
ordinary course of business.

[ X] BY E-MAIL OR ELECTRONIC TRANSMISSION: I clectronically filed a true
and correct copy of the above-identified document with the Clerk of the Court by using the
electronic filing system which will send a notice of electronic filing to the person named above.

[ ] BY PERSONAL SERVICE: I personally delivered the above-identified document(s)
by hand delivery to the office(s} of the person(s) named above.

[ 1BY FACSIMILE:

[ 1BY FEDERAL EXPRESS ONE-DAY DELIVERY.
[ ] BY MESSENGER SERVICE: I delivered the above-identified document(s) to

Reno-Carson Messenger Service for delivery.

18/ SUZETTE TURLEY
SUZETTE TURLEY

IAClient Files\Litigation\iKvamiy, Mincau\Pldgs\Wotion for Leave\Second Motion for Leave\Request for Submission.dae
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MATUSKA LAW OFFICLES, LTD.
2310 5. Carson Strect, #6
Carson City NV §9701
(775) 350-7220
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CODE: 3060

JAY KVAM,

Y.

BRIAN MINEAU; LEGION INVESTMENTS,
LLC; 7747 S. May Street, an Unincorporated
Joint Venture; and DOES I-X, inclusive,

2019-07-08 10:12:14 AN

FILED
Electronically
CV18-00764

Jacqueline Bryant
Clerk of the Court

Transaction # 7359030

THE SECOND JUDICIAL DISTRICT COURT OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

Plaintiff, Case No. CV18-00764
Dept. No. 6

Defendants.

ORDER GRANTING MOTION FOR LEAVE

TO FILE SECOND AMENDED COMPLAINT

This matter comes before the court on Plaintiff Jay Kvam’s Motion for Leave to File

Second Amended Complaint, in which Kvam secks leave to add a new causes of action for

conversion/diversion of project funds and RICO violations following the sale of the subject

property at 7747 May Street, Chicago, lilinois on November 16, 2018.

Leave to amend should be freely given when justice requires. NRCP 15(a); Cohen v.

Mirage Resorts, Inc., 119 Nev. 1, 23, 62 P.3d 720 (Nev. 2003). Kvam’s request is not made in

bad faith or with a dilatory motive, so the traditional requirements for granting leave to amend are

satisfied and leave to amend should be freely given. Stephens v. S. Nev. Music Co., Inc., §9 Nev,

104, 105, 507 P.2d 138, 139 (Nev. 1973). Based on the foregoing, and for good cause appearing,

Kvam’s Motion for Leave to File Second Amended Complaint shall be and is hereby GRANTED.

Kvam may file the Second Amended Complaint that was attached as Exhibit 5 to his

Motion.




MATUSKA LAW OFFICES, LTD.

2310 S, Carsen Street, H6

Carson City NV 89701

(775) 3507220
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IT IS SO ORDERED.
Dated this day of , 2019,

DISTRICT COURT JUPGE

I:\Client Files\Litigation\K vam\v. Mineau\Pldgs\Mation for Leave\Secord Motion for Leave\Qrder.doc
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MATUSKA LAW OFFICES, LTD.

2310 8. Carson Strect, #6

Carson City NV 89701
(775) 350-7220

2019-08-01 02:47:14 PN

FILED
Electronically
CV18-00764

Gl o e
) erk of the Court
CODE: 3980 Transaction # 7407201

Michael L. Matuska, Esq. SBN 5711
MATUSKA LAW OFFICES, LTD.

2310 South Carson Street, Suite 6

Carson City, NV 89701

(775) 350-7220

Attorneys for Plaintiff / Counter-Defendant

Austin K. Sweet, Esq. SBN 11725

Mark H. Gunderson, Esq. SBN 2134
GUNDERSON LAW FIRM

3895 Warren Way

Reno, Nevada 89509

(775) 825-1222

Attorneys for Defendants / Counterclaimants

THE SECOND JUDICIAL DISTRICT COURT OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

JAY KVAM,
Plaintiff / Counter-Defendant, Case No. CV18-00764
V. Dept. No. 6

BRIAN MINEAU; LEGION INVESTMENTS,
LLC; 7747 S. May Street, an Unincorporated
Joint Venture; and DOES I-X, inclusive,

Defendants / Counterclaimants.

STIPULATION TO MODIFY SCHEDULING ORDER

COMES NOW Plaintiff, Jay Kvam, by and through his counsel of record, Matuska Law

Offices, Ltd, Michael L. Matuska, and Defendants, Brian Mineau and Legion Investments, LLC,

by and through their counsel of record, Gunderson Law Firm, Austin K. Sweet, and hereby state,

stipulate and agree that the deadlines identified in the Joint Case Conference Report that was filed

on August 6, 2018 shall be and are hereby extended as follows:

-1-
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Carson City NV 89701
(775) 350-7220

MATUSKA LAW OFFICES, LTD.
2310 S. Carson Street, #6
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1. Close of discovery:

1. Discovery other than expert witness discovery: December 6, 2019

il Discovery concerning expert witnesses: January 2, 2020

2 Final date to file motions to amend pleadings or add parties (without further court
order) (not later than 90 days before close of discovery): 90 days before close of discovery

3. Final dates for expert disclosures:

i Initial disclosure: September 30, 2019

ii. Rebuttal disclosures November 29, 2019

4. Final date to file dispositive motions (not later than 30 days after discovery cut-
off): Per June 12,2019

Supplemental Uniform Pretrial Order

AFFIRMATION

The undersigned do hereby affirm that the preceding document does not contain the social
security number of any person.
IT IS SO STIPULATED.
Dated this 1st day of August, 2019.
MATUSKA LAW OFFICES, LTD.
By: M-’u‘(&/aZﬁ/TWﬁ

MICHAEL L. MATUSKA, SBN 5711
Attorney for Plaintiff / Counter-Defendant

Dated this 1st day of August, 2019.

GUNDERSON LAW FIRM

By: /S/AUSTIN K. SWEET
Austin K. Sweet, Esq. SBN 11725
Mark H. Gunderson, Esq. SBN 2134
3895 Warren Way
Reno, Nevada 89509
(775) 829-1222
Attorneys for Defendants / Counterclaimants

2. 736




MATUSKA LAW OFFICES, LTD.

2310 8. Carson Street, #6

Carson City NV 89701

(775) 3507220

CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I certify that I am an employee of Matuska Law Offices, L.td. and
that on the 1st day of August, 2019, I served a true and correct copy of the preceding document
entitled STIPULATION TO MODIFY SCHEDULING ORDER as follows:

Austin K. Sweet, Esq.
GUNDERSON LAW FIRM
3895 Warren Way
Reno, NV 89509
asweel/w'gundersonlaw,com

[ 1BY U.S. MAIL: I deposited for mailing in the United States mail, with postage fully
prepaid, an envelope containing the above-identified document(s) at Carson City, Nevada, in the
ordinary course of business.

[ X] BY E-MAIL OR ELECTRONIC TRANSMISSION: I electronically filed a true
and correct copy of the above-identified document with the Clerk of the Court by using the
electronic filing system which will send a notice of electronic filing to the person named above.

[ 1BY PERSONAL SERVICE: I personally delivered the above-identified document(s)
by hand delivery to the office(s) of the person(s) named above.

[ ]BY FACSIMILE:

[ ]1BY FEDERAL EXPRESS ONE-DAY DELIVERY.

[ 1BY MESSENGER SERVICE: [ delivered the above-identified document(s) to

Reno-Carson Messenger Service for delivery.

/S/SUZETTE TURLEY
SUZETTE TURLEY

I\Client Files\Litigation\Kvamv. Mineau\Pldgs\Stipulation (Disco).doc
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FILED
Electronically
CVv18-00764

2019-08-05 12:09:0
Jacqueline Brya
Clerk of the Cou

Transaction # 7411

THE SECOND JUDICIAL DISTRICT COURT OF NEVADA

' {N AND FOR THE COUNTY OF WASHOE

CODE: 3980
Michael L. Matuska, Esq. SBN 5711
MATUSKA LAW OFFICES, LTD.
7310 South Carson Street, Suite 6
Carson City, NV 89701
Attorneys for Plaintiff
JAY KVAM,

Plaintiff,
V.

BRIAN MINEAU; LEGION INVESTMENTS,
LLC; 7747 S. May Street, an Unincorporated
Joint Venture; and DOES [-X, inclusive,

Defendants

Case No. CV18-00764
Dept. No. 6

ORDER MODIFYING SCHEDULING ORDER

O s A X e e e e =t

Based on the stipulation entered into between the parties, and for good cause, the deadlines

identified in the Joint Case Conference Report that was filed on August 6, 2018 shall be and are

hereby extended as follows:

1. Close of discovery:

1. Discovery other than expert witness discovery: December 6, 2019

il Discovery concerning expert witnesses: January 2, 2020

2. Final date to file motions to amend pleadings or add parties (without further court
order) (not later than 90 days before close of discovery) 90 days before close of discovery

3. Final dates for expert disclosures:

i Initial disclosure: September 30, 2019

1. Rebuttal disclosures November 29, 2019
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4, Final date to file dispositive motions (not later than 30 days after discovery cut-

Per June 12,2019
Supplemental Uniform Pretrial Order

IT IS SO ORDERED.
Dated this 9’” day of MZ(U Sﬁ' , 2019

e

DWTUDGE
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MATUSKA LAW OFFICES, LTD.
2310 S. Carson Street, #6
Carson City NV 89701
(775) 350-7220
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S FILED
L Electronically
CVv18-00764
2019-08-05 01:54:58 PM

.éallchuel‘ine Bryant

erk of the Court
CODE: 2540 Transaction # 7411773

Michael L. Matuska, Esq. SBN 5711
MATUSKA LAW OFFICES, LTD.
2310 South Carson Street, Suite 6
Carson City, NV 89701

Attorneys for Plaintiff

THE SECOND JUDICIAL DISTRICT COURT OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

JAY KVAM,
Plaintiff, Case No. CV18-00764

V.

BRIAN MINEAU; LEGION INVESTMENTS,
LLC; 7747 S. May Street, an Unincorporated
Joint Venture; and DOES I-X, inclusive,

Dept. No. 6

Defendants,

NOTICE OF ENTRY OF ORDER

PLEASE TAKE NOTICE that on August 5, 2019, the Court entered its Order in the
above-mentioned matter, a copy of which is attached hereto as Exhibit “1.”

AFFIRMATION

The undersigned does hereby affirm that the preceding document, NOTICE OF ENTRY
OF ORDER, filed in the Second Judicial District Court of the State of Nevada, County of Washoe,
does not contain the social security number of any person.
Dated this 5th day of August 2019.
MATUSKA LAW OFFICES, LTD.

%1 (_/(,4_,/,,2_ M:&ﬁ;‘-@
By:

MICHAEL L. MATUSKA, SBN 5711
Attorneys for Plaintiff, JAY KVAM,
individually and derivatively on behalf of

the unincorporated joint venture identified as 7747

- 740




MATUSKA LAW OFFICES, LTD.

2310 8. Carson Street, #6

Carson City NV 89701

(775) 350-7220
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I certify that I am an employee of Matuska Law Offices, Ltd. and
that on the 5th day of August 2019, I served a true and correct copy of the preceding document
entitled Netice of Entry of Order as follows:

Austin K. Sweet, Esq.
GUNDERSON LAW FIRM
3895 Warren Way
Reno, NV 89509
asweeti@aundersonlaw.com

[ X ] BY CM/ECE: I electronically filed a true and correct copy of the above-identified
document with the Clerk of the Court by using the electronic filing system which will send a
notice of electronic filing to the person(s) named above.

[ 1BY U.S. MAIL: I deposited for mailing in the United States mail, with postage fully
prepaid, an envelope containing the above-identified document(s) at Carson City, Nevada, in the
ordinary course of business.

[ 1BY EMAIL: (as listed above)

[ | BY PERSONAL SERVICE: I personally delivered the above-identified document(s)
by hand delivery to the office(s) of the person(s) named above.

[ 1BY FACSIMILE:

[ ]BY FEDERAL EXPRESS ONE-DAY DELIVERY:
[ ]BY MESSENGER SERVICE: I delivered the above-identified document(s) to Reno-

Carson Messenger Service for delivery.

/s/ SUZETTE TURLEY
SUZETTE TURLEY

T:\Client Files\Litigation\K vamiv. Mincaut\Pldgs\NOE - Order Modifying Scheduling Order.doc
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EXHIBIT INDEX

NO. OF
EXHIBIT | DOCUMENT PAGES
1 Order Modifying Scheduling Order 2
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EXHIBIT 1
ORDER MODIFYING SCHEDULING ORDER
(Notice of Entry of Order)

EXHIBIT |
ORDER MODIFYING SCHEDULING ORDER
(Notice of Entry of Order)
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FILED
Electronically
CVv18-00764

2018-08-05 12:09:00 PM

Jacqueline Bryant
Clerk of the Court

CODI: 3980 Transaction # 7411389

Michael I, Matuska, Esq. SBN 5711
MATUSKA LAW OFFICES, LTD.
9310 South Carson Street, Suite 6
Carson City, NV 89701

Attorneys for Plaintiff

THE SECOND JUDICIAL DISTRICT COURT OF NEVADA
"IN AND FOR THE COUNTY OF WASHOE

JAY KVAM,
Case No. CV18-00764

Plaintiff,
V. Dept. No. 6

BRIAN MINEAU; LEGION INVESTMENTS,
LLC; 7747 S. May Street, an Unincorporated
Joint Verture; and DOES EX, inclusive,

Defendants.

ORDER MODIFYING SCHEDULING ORDER

ORI IV X &

Based on the stipulation entered into between the parties, and for good cause, the deadlines

identified in the Joint Case Conference Report that was filed on August 6, 2018 shall be and are

hereby extended as follows:

1. Close of discovery.

i Discovery other than expert witness discovery: December 6, 2019
if, Discovery concerning expert witnesses: January 2, 2020
2. Final date 1o file motions to amend pleadings or add parties (without further ¢

order) (not later than 90 days before close of discovery)

3 Final dates for expert disclosures:
i Initial disclosure: September 30, 2019
ii. Rebuttal disclosures November 29, 2019
i
i

“1-

ourt

90 days before close of discovery
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4, Final date to file dispositive motions (not later than 30 days after discovery out-

1T IS SO ORDERED.

Dated this ﬂ day of /‘)’U# Z‘Eg' ,2019

DIST

Per June 12, 2019

Supplemental Uniform Pretrial Order

GE
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MATUSKA LAW OFFICES, LTD.
2310 8. Carson Street, #6
Carsen City NV 89701
(775) 3507220
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. = FILED
oo Electronically
Cv18-00764
2019-09-11 11:568:35 A
Jacqueline Bryant
Clerk of the Court

CODE: 2540 Transaction # 7478564

Michael L. Matuska, Esq. SBN 5711
MATUSKA LAW OFFICES, LTD.
2310 South Carson Street, Suite 6
Carson City, NV 89701

Attorneys for Plaintiff

THE SECOND JUDICIAL DISTRICT COURT OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

JAY KVAM,
Plaintiff, Case No, CV18-00764

V.

BRIAN MINEAU; LEGION INVESTMENTS,
LLC; 7747 S. May Street, an Unincorporated
Joint Venture; and DOES I-X, inclusive,

Dept. No. 6

Defendants.

NOTICE OF ENTRY OF ORDER

PLEASE TAKE NOTICE that on September 9, 2019, the Court entered its Order in the
above-mentioned matter, a copy of which is attached hereto as Exhibit “1.”

AFFIRMATION

The undersigned does hereby affirm that the preceding document, NOTICE OF ENTRY
OF ORDKER, filed in the Second Judicial District Court of the State of Nevada, County of Washoe,
does not contain the social security number of any person.
Dated this 11th day of September 2019,
MATUSKA LAW OFFICES, LTD.

By:

MICHAEL L. MATUSKA, SBN 5711
Attorneys for Plaintiff, JAY KVAM,
individually and derivatively on behalf of

the unincorporated joint venture identified as 7747

-1- 746
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MATUSKA LAW OFFICES, LTD.

2310 8. Carson Street, #6

Carson City NV 89701

(775) 3507220
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I certify that [ am an employee of Matuska Law Offices, Ltd. and
that on the 11th day of September 2019, I served a true and correct copy of the preceding
document entitled Notice of Entry of Order as follows:

Austin K. Sweet, Esq.
GUNDERSON LAW FIRM
3895 Warren Way
Reno, NV 89509
asweet@gundersonlaw.com

[ X ] BY CM/ECEF: I electronically filed a true and correct copy of the above-identified
document with the Clerk of the Court by using the electronic filing system which will send a
notice of electronic filing to the person(s) named above.

[ 1BY U.S. MAIL: I deposited for mailing in the United States mail, with postage fully
prepaid, an envelope containing the above-identified document(s) at Carson City, Nevada, in the
ordinary course of business.

[ 1BY EMAIL: (as listed above)

[ 1BY PERSONAL SERVICE: [ personally delivered the above-identified document(s)
by hand delivery to the office(s) of the person(s) named above.

[ 1BY FACSIMILE:

[ ]BY FEDERAL EXPRESS ONE-DAY DELIVERY:
[ 1BY MESSENGER SERVICE: I delivered the above-identified document(s) to Reno-

Carson Messenger Service for delivery.

/s/ SUZETTE TURLEY
SUZETTE TURLEY

IAClient Files\Litigatiom\Kvamiv. Mineau\Pldgs\NOE - Qrder Granting Motion for Leave.doc

-2~ 747




EXHIBIT INDEX

NO. OF
EXHIBIT | DOCUMENT PAGES
Order Granting Motion for Leave to File a Second Amended
1 Complaint 6
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EXHIBIT 1
ORDER GRANTING MOTION FOR LEAVE TO FILE
A SECOND AMENDED COMPLAINT
(Notice of Entry of Order)

EXHIBIT 1
ORDER GRANTING MOTION FOR LEAVE TO FILE
A SECOND AMENDED COMPLAINT
(Notice of Entry of Order)
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Code:

JAY KVAM,

V8.

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA,

BRIAN MINEAU; LEGION INVESTMENTS,
LLC; 7747 S. May Street, an Unincorporated
Joint Venture; and DOES I-X, inclusive,

FILED
Electronically
CV18-00784

2019-09-08 03:56:16 PM

Jacaueline Bryant
Clerk of the Court

Transaction # 7474629

IN AND FOR THE COUNTY OF WASHOE

Plaintiff,
Case No.: CV18-00764

Dept. No: 6

Defendants.
f

Kvam's Motion.

ORDER GRANTING MOTION FOR LEAVE
TO FILE A SECOND AMENDED COMPLAINT

Currently before the Court is Plaintiff JAY KVAM’s ("Kvam") Motion for Leave to
Fite Second Amended Complaint (“Motion”). Defendants BRIAN MINEAU and LEGION
INVESTMENTS, LLC (collectively “Defendants,” unless individually referenced) filed their
Opposition to Motion for Leave fo File Second Amended Complaint (“Opposition™.
Thereafter, Kvam filed his Reply o Opposition fo Second Motion for Leave fo File Second
Amended Complaint (“Reply’) and the matter was submitted.

Upon careful review of the record, the Court finds good cause exists to grant
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L PROCEDURAL AND FACTUAL HISTORY.

On or about February 14, 2017, the parties executed an agreement to purchase,
restore, and resell a house in Chicago. Kvam provided funding for the house, and,
pursuant to the agreement, was allegedly entitled to a seven percent (7%) annual return
on his investment. Defendants were designated to manage the operation.

Kvam asserts he demanded his money back as a result of not receiving any
interest payment because renovation activity on the property ceased. Kvam also asserts
that he is entitled to receive a return of his investment prior to the sale of the property. In
addition, Kvam alleges Defendants sold the property at a loss and concealed the sale.
Defendants dispute these allegations.

On April 11, 2018, Kvam filed his Complaint asserting claims of refief for: (1)
Declaration of Joint Venture; (2) Rescission or Reformation of Agreement; (3) Breach of
Contract; (4) Breach of Contract and Tortious Breach of Implied Covenant of Good Faith
and Fair Dealing; (5) Accounting; (6) Court Supervision of Dissolution and Winding Up,
and Appointment of Receiver; (7) Temporary and Permanent Injunction; and (8)
Derivative Claim. Kvam filed his First Amended Complaint, after seeking leave of Court,
to include a claim for Fraud on January 31, 2019.

Pursuant to NRCP 15(a), Kvam now moves to amend his Second Amended
Complaint and add claims against Defendants for Conversion and Violation of Nevada’s
Racketeering Act pursuant to NRS 207,350 et seq. (“‘RICO").

il APPLICABLE LAW & ANALYSIS.

Pursuant fo Rule 15 of the Nevada Rules of Civil Procedure, a party may amend its

pleading only with the opposing party’s written consent or the court's leave. The court

should freely give leave when justice so requires. NRCP 15(a)(2). Further, NRCP 15(c)

2
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states whenever a claim or defense asserted in the amended pleading arose out of the
conduct, transaction, or occurrence set forth or attempted to be set forth in the original
pleading, the amendment relates back to the date of the original pleading.

Although NRCP 15(a) states leave to amend shall be freely given when justice so
requires, “ftlhis does not ... mean that a trial judge may not, in a proper case, deny a

motion to amend.” Stephens v. Southern Nevada Music Co., 89 Nev. 104, 105, 507 P.2d

138, 139 (1973). Sufficient reasons to deny a motion to amend a pleading include undue
delay, bad faith or dilatory motives on the part of the movant. Id. at 105-06, 507 P.2d at
139. In addition, leave to amend “should not be granted if the proposed amendment

would be futile.” Gardner on Behalf of L.G. v. Eighth Judicial Dist. Court in & for Cty. of

Clark, 133 Nev. 730, 732, 405 P.3d 651, 654 (2017). “A motion for leave to amend
pursuant to NRCP 15(a) is addressed to the sound discretion of the trial court, and its
action in denying such a motion will not be held fo be error in the absence of a showing of

abuse of discretion.” Connell v. Carl's Air Conditioning, 97 Nev. 436, 439, 634 P.2d 673,

675 (1981); Nelson v. Sierra Const. Corp., 77 Nev. 334, 364 P.2d 402 (1961).

Courts generally liberally construe motions to amend pleadings under NRCP 15(a)
to afford parties an opportunity to test claims on the merits. Courts “err on the side of
caution and permit amendments that appear arguable or even borderline, because denial
of a proposed pleading amendment amounts to denial of the opportunity to explore any

potential merit it might have had.” Nutton v. Sunset Station, Inc., 131 Nev. Adv. Op. 34,

357 P.3d 966, 975 (2015), Foman v. Davis, 371 U.S. 178, 182, 83 S. Ct. 227 (1962).

As stated, Kvam now seeks leave of the Court to file a Second Amended
Complaint to state a cfaim for Conversion and Nevada’'s Racketeering Act, under NRS

207.350 et seq., against Defendants. Motion. Specifically, Kvam seeks to add the

3
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aforementioned claims based upon recent discovery indicating Kvam's money was not
used fo improve the property; the property was sold for a loss; the property was in worse
shape when it was sold than when it was purchased; and, Defendants were working on
other projects for profit. Motion, p. 2-3.

Defendants contend Kvam’s Motion serves to unduly delay the proceedings
because it offers no explanation justifying why Kvam should be aliowed to amend his
complaint a second time, based on the same facts, more than a year after his initial filing
and over six months after the First Amended Complaint was filed. Opposition, p. 4. Kvam
asserts his request to file a seconded amended complaint does not constitute an undue
delay because the proposed scheduling order in the Joint Case Conference Report allows
Kvam until August 8, 2019 to file his Motion and he did so before that date. Reply, p. 3.

Defendants also maintain Kvam's conversion claim is futile because the claim of
conversion only applies to personal property, and Kvam is unable to allege Defendants
committed any distinct act of dominion over Kvam'’s “project funds,” or upon the proceeds
from the property sale. Opposition, p. 4-5. In response, Kvam emphasizes his
conversion claim is not futile because personal liability attaches when a person
participates in conversion, even if that person does not personally benefit from said
conversion. Reply, 3-4.

Defendants posit that Kvam’s RICO claim is futile because, in short, none of
Kvam's assertions regarding the sale of the property and disbursement of its proceeds
are associated with racketeering or criminal syndicates as contemplated under NRS
207.370. Opposition, p. 6-7. In his Reply, Kvam maintains that his RICO claim is not
futile because he has sufficiently pled fraud in his first amended complaint, alongside a

series of other underlying predicate acts required under NRS 207.370. Reply, 4-5.

4
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The Court first addresses Defendants’ opposition based upon their assertion of
undue delay. Having reviewed the arguments and legal authorities set forth in the
pieadings, the Court does not find that the amendment to the First Amended Complaint,
as requested in the present Motion, would cause any delay to this proceeding or put the
March 2, 2019 trial date in jeopardy. As such, this Court finds there is sufficient time to
respond to new claims stated in a second amended complaint.

The Court now addresses Defendants’ argument regarding the futility of the
amendment. This Court finds that the proposed second amended compiaint has put
Defendants on notice of the factual situation from which the new claims for conversion
and RICO are asserted. Therefore, the Court finds that Plaintiff's proposed amendment is
not futile, but rather serves the interest of justice in this case as the merits of the claims
can be tested. Therefore, Kvam is granted leave to file a second amended compiaint.

M. CONCLUSION AND ORDER

Based on the foregoing and good cause appearing,

IT IS HEREBY ORDERED that Kvam's Motion for Leave to File Second Amended
Complaint ("Moftion”) is GRANTED.

IT IS FURTHER ORDERED Kvam shall file his Second Amended Complaint within
fifteen {15) days of eniry of this order.

DATED this ﬁﬁ’&'ay of September, 2019,

DISTR] UDGE
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CERTIFICATE OF SERVICE

I certify that | am an employee of THE SECOND JUDICIAL DISTRICT COURT;
that on the qﬂvday of September, 2019, | electronically filed the foregoing with the

Clerk of the Court system which will send a notice of electronic filing to the following:

MICHAEL MATUSKA, ESQ.
AUSTIN SWEET, ESQ.
MARK GUNDERSON, ESQ.

And, | deposited in the County mailing system for postage and mailing with the
United States Postal Service in Reno, Nevada, a true and correct copy of the attached

document addressed as follows:

Bude Bre_
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— FILED
Electronically
Cv18-00764
2019-09-11 12:02:13 PM
Jacqueline Bryant
Clerk of the Court
CODE: 1090 Transaction # 7478580 : csulezi

Michael L. Matuska, Esq. SBN 5711
MATUSKA LAW OFFICES, LTD.
2310 South Carson Street, Suite 6
Carson City, NV 89701

Attorneys for Plaintiff

THE SECOND JUDICIAL DISTRICT COURT OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

JAY KVAM, Case No. CV18-00764
Plaintiff,
V. Dept., No. 6

BRIAN MINEAU; LEGION INVESTMENTS,
LLC; 7747 S. May Street, an Unincorporated SECOND AMENDED VERIFIED
Joint Venture; and DOES [-X, inclusive, COMPLAINT

Defendants.

COMES NOW Plaintiff, JAY KVAM, by and through his counsel of record, Matuska Law

Offices, Ltd., Michael L. Matuska, and hereby complains, alleges, and avers as follows:
L
PARTIES

1. Plaintiff JAY KVAM (“KVAM?”) is now and at all times mentioned herein was a
resident of Washoe County, Nevada.

2. Defendant LEGION INVESTMENTS, LLC (“LEGION”) is a Nevada limited
liability company, duly formed and operating pursuant to Chapter 86 of the Nevada Revised
Statutes, with its principal place of business in Washoe County, Nevada.

3. Defendant BRIAN MINEAU (“MINEAU”) is now and at all times mentioned
herein was a resident of Washoe County, Nevada and the member/manager of LEGION.

4, 7747 5. May Street, Chicago, Illinois, is an unincorporated joint venture formed
between KVAM, MINEAU, LEGION, and Michael Spinola, and is hereafter referred to “7747.”

1
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5. Plaintiff does not know the true names and capacities of the Defendants sued herein
as DOES I through X, and therefore sues these Defendants by such fictitious names. Plaintiff will
seek permission to amend this Complaint in order to allege their true names, identities, and
capacities when ascertained. Plaintiff is informed and believes, and thereupon alleges, that each
fictitiously named Defendant is responsible in some manner for the occurrences alleged herein and
that each fictitiously named Defendant is also indebted to Plaintiff,

6. Plaintiff is informed and believes, and on that basis alleges, that each Defendant is
the duly authorized agent, employee, or representative of the other named Defendants, and that
each Defendant is liable for the acts and omissions of the other named Defendants.

7. Plaintiff is informed and believes, and therefore alleges, that at all times relevant
herein, the fictitious entities identified herein were mere shams and were organized and operated
as the alter ego of the individual Defendants named herein for their personal benefit and
advantage, in that the individual Defendants have at all times herein mentioned exercised total
dominion and control over the fictitious entities. The individual Defendants and the fictitious
entities have so intermingled their personal and financial affairs that the fictitious Defendant
entities were, and are, the alter egos of the individual Defendant(s), and should be disregarded. By
reason of the failure of the fictitious entities, each individual Defendant should be and is liable to
the Plaintiff for the relief prayed for herein.

IL
GENERAL ALLEGATIONS

8. On or about February 14, 2017, KVAM entered an agreement with MINEAU and
LEGION to participate in a joint venture, along with Michael Spinola (the “Agreement”). The
purpose of the joint venture was to purchase, restore, and resell a house located at 7747 S. May
Street, Chicago, Illinois (the “House”) for profit. The general terms of the Agreement were
memorialized in writing and include the following:

a. KVAM would provide the money to purchase the House, and would be
entitled to a 7% annual return on investment, with an annual payment due 12 months from the date

of disbursement;
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b. Renovation would proceed through three (3) funding draws, one draw to be
funded by each joint venturer;

c. MINEAU would manage the project;

d. The profits would be shared 1/3™ each between KVAM, LEGION, and
Spinola; and

e. MINEAU would transfer all interest in the joint venture to KVAM in the
event the joint venture failed.

9. The joint venture created by the Agreement identified above and described herein
as 7747 was an unincorporated association that was not registered with the Nevada Secretary of
State and did not file a Statement of Partnership pursuant to NRS 87.4327,

10. KVAM invested $93,784.31 in the project to date through a series of five (5) wire
transfers as follows:

a. $44,000 on February 13, 2017 for the purchase money
b. $784.31 on February 13, 2017 for closing costs

c. $20,000 on March 23, 2017 for the first draw

d. $20,000 on April 14, 2017 for the second draw

e. $9,000 on May 18, 2017 for the third draw.

11.  The amounts listed in Par. 10 are exclusive of any additional costs and interest, and
include KVAM’s funding contribution, as well as Spinola’s funding contribution, for which
KVAM acceded to Spinola’s interest in the joint venture such that Spinola is no longer part of the
joint venture.

12, KVAM has not received his annual interest payment on any of the advances
identified in Par, 10.

13.  Title to the House was vested in LEGION, which is MINEAU’s limited liability
company.

14.  MINEAU initially represented that the project would take approximately six (6)
weeks to complete. The timeframe was later extended to 90 days for the construction phase.

15,  MINEAU failed to fund his required renovation draw.
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16.  The renovation stalled, MINEAU and LEGION failed and refused to provide a
completion date or budget, and the House was eventually sold for a loss on November 16, 2018.
MINEAU and LEGION did not inform KVAM of the sale.

17.  KVAM has demanded payment and an accounting from MINEAU and LEGION on
multiple occasions, including demands and letters sent on February 16, 2018, March 9, 2018, and
March 14, 2018. These demands have been refused and MINEAU and LEGION have not made
any payment to KVAM,

18.  KVAM is now disassociated from 7747,

19.  Plaintiff has been forced to retain an attorney to prosecute the action and is entitled
to recover the legal fees and costs incurred a result thereof,

IIL

FIRST CAUSE OF ACTION
(Declaration of Joint Venture)

20.  Plaintiff hereby incorporates by reference all of the paragraphs above as though
fully set forth herein.

21.  There is an actual, justifiable, present controversy between KVAM, MINEAU, and
LEGION on the question of whether the Agreement identified in Par. 8 constitutes a joint venture
agreement, an agreement for MINEAU to transfer his membership interest in LEGION, or some
other type of agreement.

22, KVAM therefore requests a declaration on the legal rights created by the
Agreement, the status of the unincorporated joint venture referred to herein as 7747 and the
respective interests of the joint venturers.

23, KVAM further requests a declaration on the amount of loans and contributions
made to the 7747 by each of the joint venturers.

24, KVAM further requests a declaration that 7747, MINEAU, and LEGION were
required to assign the entire interest in the 7747 to KVAM in the event it failed in any way.

7

/"
759




MATUSKA LAW OFFICES, LTD.

2310 S. Carson Street, #6

Carson City NV 89701

(775) 3507220

co ~1 Oy

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

IV.
SECOND CAUSE OF ACTION
(Rescission or Reformation of Agreement)

25.  Plaintiff hereby incorporates by reference all of the paragraphs above as though
fully set forth herein.

26. The parties were mutually mistaken about the viability of the project, the legal
status of the joint venture created by the Agreement and identified herein as 7747, and the rights
and obligations of the Parties as a result thereof.

27.  The Agreement should be rescinded and KVAM should be restored to his original
position with all money returned at a reasonable rate of interest of not less than 7%.

28.  Inthe alternative, the Agreement should be reformed to clarify the status of 7747 as

a joint venture and the role of the joint venturers.

V.
THIRD CAUSE OF ACTION
(Breach of Contract - Loan)

29, Plaintiff hereby incorporates by reference all of the paragraphs above as though
fully set forth herein.

30, KVAM has demanded his annual payment and repayment of the monies loaned, but
Defendants have failed and refused to repay him.

31. KVAM has performed all conditions precedent to his right to be repaid on the loan
and, to the extent any further conditions were not performed, KVAM’s performance was excused
or rendered impossible by the acts of the Defendants.

32, As aresult of the foregoing, KVAM has been damaged in an amount {o be proven

at trial in excess of $15,000.

VI.
FOURTH CAUSE OF ACTION
(Breach of Contract and Tortious Breach of Implied Covenant of Good Faith
and Fair Dealing - Joint Venture Agreement)

33, Plaintiff hereby incorporates by reference all of the paragraphs above as though

fully set forth herein.
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34,  As parties to the joint venture Agreement, MINEAU and LEGION owed multiple
contractual, legal and fiduciary duties to KVAM and 7747, which included the duty to provide
funding, the duty to maintain books and records, the duty to account to KVAM and 7747, the duty
of loyalty, the duty of care, and the duty to fulfill the purpose of the joint venture and the terms of
Agreement in good faith in a timely manner.

35.  As parties to the joint Venture Agreement, MINEAU and LEGION further owed a
duty of good faith to KVAM and 7747,

36. MINEAU and LEGION breached their legal, contractual, and fiduciary duties to
KVAM and 7747 by inter alia: failing to provide funding; failing to properly manage and
complete the renovation; comingling joint venture funds with LEGION’s accounts; failing to
account to KVAM and 7747; concealing facts and making multiple misrepresentations to KVAM
as set forth above regarding the timing of completion, the status of the project and the sale thereof.

37.  As aresult of the foregoing, KVAM and 7747 have been damaged in an amount to
be determined at trial in excess of $15,000.

38.  As a further result of the above-described wrongful, fraudulent, oppressive, and
malicious conduct, KVAM and 7747 are also entitled to punitive and exemplary damages.

VIL.
FIFTH CAUSE OF ACTION
(Accounting)

39.  Plaintiff hereby incorporates by reference all of the paragraphs above as though
fully set forth herein.

4(), As a joint venturer in 7747, MINEAU and LEGION have the duty to account to
KVAM and KVAM has the right to examine the books and records of the joint venture.

41,  The exact amount owing KVAM is yet unknown and KVAM is entitled to an
equitable accounting in order to determine the same.

VIIIL.
SIXTH CAUSE OF ACTION
(Court Supervision of Dissolution and Winding Up, and Appointment of Receiver)

42.  Plaintiff hereby incorporates by reference all of the paragraphs above as though
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fully set forth herein,

43.  KVAM has disassociated from the joint venture, the joint venture is no longer
viable, the conduct of MINEAU and LEGION has frustrated the joint venture, the purpose of the
joint venture has been completed, and it is not reasonably practicable to carry on the joint venture,
such that 7747 should be dissolved and wound up.

44,  As part of the winding up, KVAM is entitled to an accounting and settlement of all
partnership accounts and liquidation of the partnership assets.

45. The winding up should be conducted with court supervision and a receiver should

be appointed.

IX.
SEVENTH CAUSE OF ACTION
(Temporary and Permanent Injunction)

46.  Plaintiff hereby incorporates by reference all of the paragraphs above as though
fully set forth herein.

47.  Following dissolution of the joint venture, MINEAU and LEGION should be
temporarily and permanently enjoined from conducting any business on behalf of 7747 or
incurring any liabilities in furtherance of the joint venture, except as approved by the Court and

necessary to preserve the proceeds of sale,

X,
EIGHTH CAUSE OF ACTION
(Fraud, Fraudulent Inducement and Fraudulent Concealment)

48.  Plaintiff hereby incorporates by reference all of the paragraphs above as though
fully set forth herein.

49, As parties 1o the joint venture Agreement, MINEAU and LEGION owed multiple
contractual, legal and fiduciary duties to KVAM and 7747, which included the duty to disclose
material facts.

50.  Prior to signing the Agreement, MINEAU and LEGION misrepresented and
concealed the true facts, including their intention and ability to fund the project and complete the

project in a timely manner.
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51, MINEAU and LEGION misrepresented and concealed the frue facts in order to
induce KVAM to execute the Agreement and invest in the project.

52, KVAM relied to his detriment on the misrepresentations of MINEAU and LEGION
and would not have signed the Agreement and invested in the project if he had known that
MINEAU and LEGION lacked the intent and ability to provide their funding and complete the
project. KVAM only learned the true facts after filing his lawsuit in this case.

53, The fraud and concealment perpetrated by MINEAU and LEGION continued
throughout their performance of the Agreement and after this lawsuit was filed, and included
concealment about the status of the project, problems with the project, diversion of project funds
to other projects under way by MINEAU, LEGION and their colleagues and cohorts, some of
whom may claim a financial interest the project, the listing and sale of the House, and the close of
escrow and receipt of funds.

54.  Asaresult of the foregoing, KVAM and 7747 have been damaged in an amount to
be determined at trial in excess of $15,000.

55.  As a further result of the above-described wrongful, fraudulent, oppressive, and
malicious conduct, KVAM and 7747 are also entitled to punitive and exemplary damages in an

amount to be determined at trial.

XL
NINTH CAUSE OF ACTION
(Conversion)

56.  Plaintiff hereby incorporates by reference all of the paragraphs above as though
fully set forth herein,

57. By taking title to the property, diverting project funds and keeping proceeds of sale
from KVAM, Defendants MINEAU and LEGION committed a distinct act or acts of dominion
wrongfully exerted over the joint venture property, project funds and KVAM’s investment; and

58. The aforementioned acts of dominion were in denial of, or inconsistent with,
KVAM’s title and rights.

59.  As aresult of the foregoing, KVAM and 7747 have been damaged in an amount to
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be determined at trial in excess of $15,000.

60, As a further result of the above-described wrongful, fraudulent, oppressive, and
malicious conduct, KVAM and 7747 are also entitled to punitive and exemplary damages in an
amount to be determined at trial.

XIL.
TENTH CAUSE OF ACTION
(RICO)

61.  Plaintiff hereby incorporates by reference all of the paragraphs above as though
fully set forth herein.

62.  Defendants MINEAU and LEGION violated predicate racketeering acts under
Nevada’s Racketeer Influenced and Corrupt Organizations act (NRS 207.360 et seq.), including

but not necessarily limited to the following:

a. Fraud, misappropriation, conversion and embezzlement;

b. Obtaining money by false pretenses;

c. Perjury;

d. Fraud and deceit in connection with the offer, sale and purchase of a

security interest in LEGION;

e. Fraudulent business practices and conduct

63, KVAM did not participate in the racketeering scheme.

64.  As aresult of the foregoing, KVAM and 7747 have been damaged in an amount to
be determined at trial in excess of $15,000 and under NRS 207.470, they are entitled to damages
from MINEAU and LEGION for three (3) times the actual damages sustained.

65. As a further result of the above-described wrongful, fraudulent, oppressive, and
malicious conduct, KVAM and 7747 are also entitled to punitive and exemplary damages in an

amount to be determined at trial.

X111,
ELEVENTH CAUSE OF ACTION
(Derivative Claim)

66, Plaintiff hereby incorporates by reference all of the paragraphs above as though
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fully set forth herein.

67. KVAM is disassociated from the joint venture identified herein as 7747.

68.  Any all claims, causes of action, and prayers for relief asserted by KVAM are also
asserted derivatively on behalf of 7747 to the fullest extent permitted by law.

69. KVAM has made multiple requests for MINEAU and LEGION to return his
investment and to provide an accounting.

70.  Because Defendants have already refused KVAM’s numerous requests to cure the
multiple breaches of the Agreement and to comply with the Nevada Revised Statutes, it would be
futile for him to delay the filing of this Complaint in order to attempt to secure Defendants’
agreement to initiate this action,

WHEREFORE, Plaintiff prays for relief as follows:

L. For an order declaring the rights and obligations of KVAM, MINEAU, LEGION,
and 7747,

2. For Court supervised winding up and an order appointing a receiver to secure any
remaining assets and to complete any remaining steps to winding up 7747

3. For a temporary and permanent injunction enjoining MINEAU and LEGION from
any further involvement with 7747 and its assets;

4. For an order declaring that MINEAU and LEGION are liable for any debts of 7747
existing prior to or after the disassociation of KVAM and that they are further obligated to

indemnify KVAM against any liabilities;

5. For an equitable accounting;

6. For compensatory damages in an amount to be proven at trial in excess of $15,000;
7. For punitive and exemplary damages in excess of $100,000;

8. For an award of costs and attorney fees incurred in prosecuting this action;

9. For such other and further relief as the Cowrt deems just in the premises.

AFFIRMATION
The undersigned does hereby affirm that the preceding document does not contain the

social security number of any person.
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v
day of 7" 2019

T

.

Dated this f" :

MATUSKA LAW.OFFICES, LTD. ———..
o ~.
- \ / ‘-r';f . " T
i /x {\__/"" /\1/’///‘;’///“/\/( A . \J
By: / - i S———,
MICHAEL L. MATUSKA, SBN 5711
Attorneys for Plaintiff, JAY KVAM,
individually and derivatively on behalf of

the unincorporated joint venture identified as 7747
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VERIFICATION

STATE OF NEVADA )
} ss.

counFY-oF Cowveon Cf-LL)

JAY KVAM, being first duly sworn, deposes and says:

That he is the Plaintiff in the above-entitled action; that he has read the foregoing

instrument and knows the contents thereof and that the same is true of his own knowledge except

for those matters stated on information and belief, and as to those matters, he believes them to be

true.

JAY T\“V‘AM

SUBSCRIBED AND SWORN to before me,

this | \ b day Ofﬂ\ﬁ-{{,\\\bt_ < 2019,
by JAY KVAM.

ey ) )
DU R T r .)L-L \ \,4(:\“,_?\, -
NOTARY PUBLIC ”

A A e T el S Tl oot o e ol o o o = R

SUZETTE TURLEY §
NOTARY PUBLIC g

STATE OF NEVADA

No.13-4077-2 My Appt Exp. Dec. 31, 2022
b‘f/ffmfffm‘f#ffwj
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MATUSKA LAW OFFICES, LTD.
2310 S. Carson Street, #6
Carson City NV 89701
(775) 350-7220
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I certify that [ am an employee of Matuska Law Offices, Ltd, and

that on the | HL”‘day of =3¢ plembes. 2019, I served a true and correct copy of the preceding
document entitled SECOND AMENDED VERIFIED COMPLAINT as follows:

Austin K. Sweet, Esq.
GUNDERSON LAW FIRM
3895 Warren Way
Reno, NV 89509
asweet@gundersonlaw.com

[ X]BY CM/ECF: | electronically filed a true and correct copy of the above-identified
document with the Clerk of the Court by using the electronic filing system which will send a
notice of electronic filing to the person(s) named above.

[ ]1BY U.S. MAIL: I deposited for mailing in the United States mail, with postage fully
prepaid, an envelope containing the above-identified document(s) at Carson City, Nevada, in the
ordinary course of business.

[ 1BY EMAIL: (as listed above)

[ 1BY PERSONAL SERVICE: I personally delivered the above-identified document(s)
by hand delivery to the office(s) of the person(s) named above.

[ ]1BY FACSIMILE:

[ ]1BY FEDERAL EXPRESS ONE-DAY DELIVERY:
[ ] BY MESSENGER SERVICE: I delivered the above-identified document(s) to Reno-

Carson Messenger Service for delivery.

/s/ SUZETTE TURLEY
SUZETTE TURLEY

1\Client Fites\Litigatiom\K vy, MineauiPldgs\Pleadings\Complaint (2nd Amended).doc
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GUNDERSON LAW FIRM
A PROFRISIONAL
LAW CORPORATICH
3835 Warren Way
RENG, NEVADA B350%
{175} 8291222

ST o FILED
Lo U Electronically
CVv18-00764
2019-09-25 03:10:00 PM
Jacqueline Bryant
Clerk of the Court
CODE 1140 Transaction # 7504329 : csulezic

GUNDERSON LAW FIRM

Austin K. Sweet, Esq.

Nevada State Bar No. 11725

Mark H. Gunderson, Esq.

Nevada State Bar No. 2134

3895 Warren Way

Reno, Nevada 89509

Telephone: 775.829.1222

Attorneys for Brian Mineau and Legion Investments

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

JAY KVAM, Case No. CV18-00764
Plaintiff / Counterdefendant, Dept. No. 6

VS,

BRIAN MINEAU; LEGION INVESTMENTS,
LLC,; 7747 S. May Street, an Unincorporated
Joint Venture; and DOES I-X, inclusive,

Defendants / Counterclaimants.
/

ANSWER TO SECOND AMENDED VERIFIED COMPLAINT

BRIAN MINEAU (“Mineau™) and LEGION INVESTMENTS, LLC (“Legion”), by and
through their counsel of record, Austin K. Sweet, Esq., and Mark H. Gunderson, Esq., answer the
Second Amended Verified Complaint (“Complaint”) filed by JAY KVAM (“Kvam”) as follows:

1. Mineau and Legion admit the allegations set forth in Paragraphs 1 through 3 of the
Complaint.

2. Mineau and Legion deny the allegations set forth in Paragraphs 4 through 7 of the
Complaint.

3. Mineau and Legion admit that, in February 2017, Kvam and Legion entered into an

agreement (the “Agreement”) involving a property located at 7747 S. May Street, Chicago, Illinois
(the “House”). The Agreement speaks for itself. Mineau and Legion deny all other allegations set
forth in Paragraph 8 of the Complaint, including all subparts.

769
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1 4. Mineau and Legion deny the allegations set forth in Paragraph 9 of the Complaint.

2 5. Mineau and Legion admit that Kvam funded $93,781.31 pursuant to the Agreement.

3|| Mineau and Legion deny all other allegations set forth in Paragraph 10 of the Complaint, including

41| all subparts.

5 6. Mineau and Legion deny the allegations set forth in Paragraph 11 of the Complaint.

6 7. Mineau and Legion admit that Kvam has not received any annual interest payments

7|| pursuant to the Agreement, Mineau and Legion deny all other allegations set forth in Paragraph 12

8|| of the Complaint.

9 8. Mineau and Legion admit that the House was owned by Legion and that Mineau is
10{] Legion’s sole member. Mineau and Legion deny all other allegations set forth in Paragraph 13 of the
11{| Complaint.

12 9. Mineau and Legion deny the allegations set forth in Paragraphs 14 through 29 of the
13{| Complaint.
14 10.  Mineau and Legion admit that Kvam has demanded repayment of the monies funded
15]| pursuant to the Agreement and that Legion has failed and refused to make such payments at this time.
16{{ Mineau and Legion deny all other allegations set forth in Paragraph 30 of the Complaint.
17 11.  Mineau and Legion deny the allegations set forth in Paragraphs 31 through 70 of the
18|| Complaint.
19 12.  To the extent any allegations set forth in the Complaint are not specifically addressed
20| in this Answer, such allegations are denied.
21 AFFIRMATIVE DEFENSES
22 1. Kvam has failed to state a claim upon which relief can be granted.
23 2. To the extent any joint venture exists, this Court lacks subject matter jurisdiction to
24| resolve any dispute involving such a joint venture.
25 3. To the extent any joint venture exists, this Court lacks personal jurisdiction over such
26| a joint venture.
27 4. The Agreement is vague and ambiguous.
28 5. The Agreement lacks essential terms and is therefore not an enforceable contract.

ezt
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GUNDERSON LAW FIRM
APROFESSIONAL
LAW CORPORATION
3895 Warren Way
RENO, NEVADA 88509
{175) 8291222

6.
7.
8.

Kvam’s claims are barred by the parol evidence rule.
Kvam’s claims are barred by the statute of frauds.

Mineau’s and/or Legion’s performance under the Contract was excused because

Kvam’s actions made Mineau’s and/or Legion’s performance impossible.

9.

10.
11.
12,
13.
14.
15.
16.
17.
18.
19.
20.
21,
22.

Kwvam has failed to exhaust his statutory remedies.

Kvam’s claims are barred by the doctrine of waiver.

Kvam’s claims are barred by the doctrine of release.

Kvam’s claims are barred by the doctrine of estoppel.

Kvam’s claims are barred by the doctrine of laches.

Kvam’s claims are barred by the doctrine of unclean hands.

Kvam has suffered no damages for which Mineau or Legion can be held liable.
Kvam’s claims are mitigated by assumption of the risk.

Kvam has failed to join all necessary parties to this action.

Kvam’s damages, if any, were caused by the negligence of others.
Kvam’s damages, if any, were caused by his own actions.

Kvam’s damages, if any, were caused by the acts or omissions of others.
Kvam failed to mitigate his damages.

Kvam’s damages, if any, resulted from an independent, intervening cause over which

Mineau and Legion had no control.

23.

Mineau’s and Legion’s contractual obligations, if any, were excused because Kvam

breached the Contract first.

24.
25.

Mineau’s or Legion’s conduct was not wrongful, fraudulent, oppressive, or malicious.

Any and all actions taken by Mineau and Legion were just, fair, privileged, with good

cause, in good faith, and without malice.

26.

Mineau and Legion reserve the right to assert additional affirmative defenses after

further investigation and discovery.

WHEREFORE, Mineau and Legion pray for relief as follows:

1.

That Kvam take nothing by way of the Complaint;

771
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GUNDERSON LAW FIRM

A PROFESSIONAL
LAW CORPORATION
3895 Warren Way

RENO, NEVADA 89509

(775) 829-1222

2. That Kvam’s Complaint be dismissed with prejudice;

3. That Mineau and Legion be awarded their reasonable attorneys’ fees and costs of suit;
and

4. Such further relief as the Court deems proper.

AFFIRMATION

The undersigned does hereby affirm that the preceding document, ANSWER TO SECOND
AMENDED VERIFIED COMPLAINT. filed in the Second Judicial District Court of the State of
Nevada, County of Washoe, does not contain the social security number of any person.

o
DATED this 25 day of September, 2019.
GUNDERSON LAW FIRM

By:

Austin K. Sweet, Esq.

Nevada State Bar No. 11725

Mark H. Gunderson, Esq.

Nevada State Bar No. 2134

3895 Warren Way

Reno, Nevada 89509

Telephone: 775.829.1222
Attorneys for Brian Mineau and Legion
Investments
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R PROFESSIONAL
LAY/ CORPORATION
3895 Wazren Way
RENO, NEVADA 8950%
(775) 8291222

CERTIFICATE O SERVICE

Pursuant to NRCP 5(b), I certify that [ am an employee of the law office of Gunderson Law

R P
Firm, and that on the gL) day of September, 2019, | electronically filed a true and correct copy of

the ANSWER TO SECOND AMENDED VERIFIED COMPLAINT, with the Clerk of the Court

by using the electronic filing system which will send a notice of electronic filing to the following:

Michael Matuska, Esq.

Matuska Law Offices, Ltd.

2310 South Carson Street, Suite 6
Carson City, Nevada §9701
Attorneys for Jay Kvam

(o ' {QM/K/D

Kelly Gunderson
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