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APPELLANT’S APPENDIX 

ALPHABETICAL INDEX 

 DOCUMENT DATE VOL. PAGE 

1. 

Affidavit of Jay Kvam in Support of Reply to 

Opposition to Motion for Dissolution 08/01/18 1 94-99 

2. 

Affidavit of Jay Kvam in Support of Reply to 

Opposition to Motion to Dismiss and for Summary 

Judgment 11/19/18 2 205-213 

3. Answer and Counterclaim  06/05/18 1 10-23 

4. Answer to First Amended Verified Complaint 02/19/19 3 390-394 

5. Answer to Plaintiff’s Motion to Disqualify Judge 04/14/20 13 1912-1919 

6. Answer to Second Amended Verified Complaint 09/25/19 5 769-773 

7. Application for Setting  08/25/21 14 2140 

8. Complaint (Verified) 04/11/18 1 1-9 

9. 

Declaration of Michael L. Matuska In Support of 

Plaintiff’s First Motion to Compel 03/15/19 3 470-472 

10. 

Declaration of Michael L. Matuska in Support of 

Plaintiff’s First Motion to Compel 03/27/19 4 522-527 

11. 

Declaration of Michael L. Matuska In Support of 

Plaintiff’s Second Motion to Compel 11/26/19 6 974-977 

12. 

First Amended Counterclaim (Mineau & Legion 

Investments, LLC) 10/05/18 2 114-127 

13. First Amended Verified Complaint 01/31/19 3 379-389 

14. First Motion in Limine (Plaintiff) 02/14/20 12 1609-1642 

15. First Motion to Compel (Plaintiff) 03/15/19 3 395-469 

16. Minutes – Oral Arguments 01/04/22 01/12/22 14 2145-2146 

17. Minutes – Settlement Conference 02/24/20 12 1678 

18. Motion for Dissolution  07/11/18 1 44-51 

19. Motion for Leave to Exceed Page Limit 01/16/20 9 1248-1250 
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20. Motion for Leave to File Amended Complaint 12/24/18 3 273-298 

21. 

Motion for Leave to File Second Amended 

Complaint 06/19/19 4 620-656 

22. Motion for Reconsideration of Order Affirming 

Discovery Commissioner’s Recommendation, 

Entered May 16, 2019; For Discovery Sanctions; 

and For Other Relief (Plaintiff) 

Exhibit 1 – Brian Mineau and Legion Investments’  

     Responses to Plaintiff Jay Kvam’s First Set of  

     Interrogatories 

Exhibit 2 – Declaration of Brian Mineau, Ex. 1 to  

     Opposition to Motion for Leave to File  

     Amended Complaint, Filed January 14, 2019 

Exhibit 3 – Declaration of Brian Mineau, Ex. 1 to  

     Reply in Support of Motion for Protective Order,  

     Filed February 25, 2019 

Exhibit 4 – Declaration of Brian Mineau, Ex. 1 to  

     Motion for Summary Judgment, Filed January 6,  

     2020, Excerpts 

Exhibit 5 – Brian Mineau and Legion Investments’  

     Responses to Plaintiff Jay Kvam’s First Set of  

     Requests for Production of Documents  

Exhibit 6 – Slack Messages Dated November 25,  

     2017 Between Jay Kvam and Bradley Tammen 

01/24/20 12 1518-1564 

23. 

 

Motion for Summary Judgment 

Exhibit 1 – Declaration of Brian Mineau 

Exhibit 2 – Terms of Agreement between Legion  

     Investments LLC (its Members) and Jay Kvam  

     (Initial Funding Member of Same) RE: 7747 S.  

     May Street, Chicago Illinois 

Exhibit 3 – February 13, 2017 Wire Transfer  

     Confirmation in the amount of $44,000.00 

Exhibit 4 – February 13, 2017 Wire Transfer  

     Confirmation in the amount of $784.31 

Exhibit 5 – March 6, 2017 Colleen Burke text  

     message 

Exhibit 6 – March 19, 2017 email from Colleen  

     Burke to Brian Mineau 

01/06/20 

 

7 

 

1003-1136 
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Exhibit 7 – Contractor Agreement with TNT dated  

     March 23, 2017 

Exhibit 8 – March 23, 2017 Wire Transfer  

     Confirmation in the amount of $20,020.00 

Exhibit 9 – Floor Plans 

Exhibit 10 – Email chain transmitting floor plans  

     dated April 9, 2017 

Exhibit 11 – Email chain dated April 14, 2017 

Exhibit 12 – General Wire Transfer Request 

Exhibit 13 – Minutes Special Meeting Atlas  

     Investors Southside, LLC, Friday, May 5, 2017 

Exhibit 14 – Text chain between Brian Mineau, Jay  

     Kvam and Michael Spinola with pictures of the  

     property 

Exhibit 15 – Text chain dated May 15, 2017 with  

     photos 

Exhibit 16 – “Slack” thread dated May 17, 2017 

23. 

 

Motion for Summary Judgment – continued 

Exhibit 17 – Wire Transfer Receipt dated May 18,  

     2017 in the amount of $9,000.00 

Exhibit 18 – “Slack” thread dated May 21, 2017 

Exhibit 19 – Outgoing Domestic Wire Transfer  

     Request dated May 26, 2017 

Exhibit 20 – Text message dated May 27, 2017 to  

     May 31, 2017 

Exhibit 21 – Text messages dated May 31, 2017 

Exhibit 22 – Text messages dated June 1, 2017 to  

     June 20, 2017 

Exhibit 23 – City of Chicago Department of  

     Buildings records 

Exhibit 24 – Email chain between Jay Kvam and  

     Brian Mineau 

Exhibit 25 – Jay Kvam letter to Brian Mineau dated  

     December 31, 2017 

Exhibit 26 – Michael Matuska letter to Brian  

     Mineau dated February 16, 2018 

Exhibit 27 – Michael Matuska letter to Austin  

     Sweet dated September 19, 2018 

Exhibit 28 – Exclusive Right to Sell Listing  

     Agreement 

01/06/20 

 

8 

 

1137-1225 
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Exhibit 29 – Residential Real Estate Purchase and  

     Sale Contract 

Exhibit 30 – Citywide Title Corporation ALTA  

     Settlement Statement – Cash  

Exhibit 31 – Summary of the Annual Cash Flows  

     relating to the Property for 2017 

Exhibit 32 – Summary of the Annual Cash Flows  

     relating to the Property for 2018 

24. Motion for Partial Summary Judgment (Plaintiffs) 

Exhibit 1 – Declaration of Michael L. Matuska 

Exhibit 2 – Declaration of Jay Kvam 

Exhibit 3 – Letter dated February 16, 2018 from  

     Michael L. Matuska to Brian Mineau 

Exhibit 4 – Letter dated March 8, 2018 from Austin     

     K. Sweet to Michael L. Matuska 

Exhibit 5 – Closing Statement dated November 16,  

     2018 

06/25/21 14 2049-2077 

25. Motion for Summary Judgment (Defendants) 07/02/21 14 2085-2091 

26. 

Motion for Temporary Restraining Order and 

Preliminary Injunction 11/30/18 2 214-250 

27. 

Motion to Dismiss Counterclaim, and for Summary 

Judgment 10/25/18 2 128-167 

28. 

Motion to Dismiss Counterclaim, or Alternatively, 

for a More Definite Statement 06/25/18 1 24-43 

29. Motion to Disqualify Judge 04/07/20 13 1726-1911 

30. Notice of Appeal  06/29/20 14 2043-2044 

31. Notice of Appeal 03/25/22 14 2172-2173 

32. 

Notice of Deposit of Property Proceeds by Brian 

Mineau and Legion Investments, LLC  12/13/18 3 267-272 

33. 

Notice of Entry of Order – (Motion to Dismiss 

Counterclaim, and for Summary Judgment) 01/10/19 3 313-330 

34. Notice of Entry of Order – (Motion for TRO) 12/12/18 3 259-266 

35. 

Notice of Entry of Order (Motion to Dismiss 

Counterclaim) 09/06/18 1 103-113 

36. 

Notice of Entry of Order (Order Denying Motion to 

Disqualify the Presiding Judge) 04/27/20 13 1936-1947 
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37. 

Notice of Entry of Order (Order Granting Motion 

for Leave) 09/11/19 5 746-755 

38. 

Notice of Entry of Order (Order Granting, in Part, 

and Denying, in Part Defendant’s Motion for 

Summary Judgment; Order Granting Summary 

Judgment in Claim Pursuant to Court’s NRCP 56 

Notice) 06/05/20 14 1993-2042 

39. 

Notice of Entry of Order (Order Granting Plaintiff’s 

Motion for Partial Summary Judgment) 03/11/22 14 2157-2171 

40. 

Notice of Entry of Order (Order Modifying 

Scheduling Order) 08/05/19 5 740-745 

41. Notice of Trial and Pretrial Conference 06/12/19 4 605-608 

42. 

Notice of Transfer to Court of Appeals (Supreme 

Court) 04/08/21 14 2045 

43. 

Objection to Plaintiff’s Amended Pretrial 

Disclosures Pursuant to NRCP 16.1 (Defendants) 02/17/20 12 1648-1659 

44. 

Objection to Recommendation for Order 

(Defendants) 01/13/20 9 1238-1242 

45. 

Objections to “Legion and Mineau’s” 16.1 Pretrial 

Disclosures (Plaintiff) 02/14/20 12 1643-1647 

46. Objections to Report of Commissioner (Plaintiff) 04/16/19 4 552-574 

47. Opposition to Defendant’s Motion For Summary 

Judgment; and Cross Motion for Partial Summary 

Judgment 

Exhibit 1 – Declaration of Jay Kvam 

Exhibit 2 – Text dated December 29, 2016 

Exhibit 3 – Project costs breakdown 

Exhibit 4 – Text dated March 20, 2017 

Exhibit 5 – January 2, 2017 email and Unsigned  

     Triple “R” Construction Contract 

Exhibit 6 – Purchase Agreement dated  

     January 3, 2017 

Exhibit 7 – $44,000 Wire dated February 13, 2017 

Exhibit 8 – $784.31 Wire dated February 13, 2017 

Exhibit 9 – Settlement Statement dated  

     February 13, 2017 

Exhibit 10 – Warranty Deed dated January 30 2017 

01/16/20 10 1251-1370 
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Exhibit 11 – Terms of Agreement dated  

     February 14, 2017 

Exhibit 12 – Text dated February 17, 2017 

Exhibit 13 – Text dated March 16, 2017 

Exhibit 14 – Email dated March 20, 2017 

Exhibit 15 – DocuSign Certificate March 20, 2017 

Exhibit 16 – Text dated March 23, 2017 

Exhibit 17 – Email dated March 23, 2017 

Exhibit 18 – $20,000 Wire dated March 23, 2017 

Exhibit 19 – Text dated April 13, 2017 

Exhibit 20 – $20,000 Wire dated April 14, 2017 

Exhibit 21 – $9,000 Wire dated May 18, 2017 

Exhibit 22 – Email dated May 21, 2017 

Exhibit 23 – Email dated June 5, 2017 

Exhibit 24 – Email dated July 14, 2017 

Exhibit 25 – Email dated June 26, 2017 

Exhibit 26 - Email dated August 12, 2017 

Exhibit 27 – Email dated August 16, 2017 

47. Opposition to Defendant’s Motion for Summary 

Judgment and Cross Motion for Partial Summary 

Judgment - continued 

Exhibit 28 – Email dated September 25, 2017 

Exhibit 29 – Email dated October 12, 2017 

Exhibit 30 – Email dated November 5, 2017 

Exhibit 31 – Email chain November 19, 2017 –  

     January 23, 2018 

Exhibit 32 – Inspection #12270203 report of  

     August 7, 2019 

Exhibit 33 – Inspection #12274840 report of  

     August 7, 2019 

Exhibit 34 – Inspection #12288430 report of  

     August 7, 2019 

Exhibit 35 – Settlement Statement dated  

     November 16, 2018 

Exhibit 36 – Warranty Deed dated  

     November 5, 2018 

Exhibit 37 – Deposition of Michelle Salazar,  

     Excerpt 

Exhibit 38 – Deposition of Colleen Burke, Excerpt 

Exhibit 39 – Declaration of Michael L. Matuska 

01/16/20 11 1371-1495 
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Exhibit 40 – Declaration of Benjamin Steele 

Exhibit 41 – Plaintiff’s Expert Witness Disclosure    

     (report of Benjamin Steele dated  

     September 24, 2019) w/o exhibits 

Exhibits 42 – Amended Report of Expert Witness  

     Benjamin Steele dated January 15, 2020 

Exhibit 43 – Brian Mineau and Legion Investments’  

     Responses to Plaintiff Jay Kvam’s First Set of  

     Interrogatories 

Exhibit 44 – Michael L. Matuska’s letter to Austin  

     Sweet dated September 19, 2018 

Exhibit 45 – Austin Sweet letter to Michael  

     Matuska dated March 26, 2018 

Exhibit 46 – Real Estate Contract – Scotch and  

     Soda Goldmine Company, Inc. acceptance date  

     of May 22, 2018 

Exhibit 47 – Real Estate Contract – Mutual  

     Happiness LLC dated July 3, 2018 

Exhibit 48 – Appendix A: Legal Authority:  

     Restatement of the Law, Second – Contracts 2d  

     Excerpts from Volumes 1 and 2 

48. 

Opposition to Defendant’s Motion for Summary 

Judgment 07/30/21 14 2098-2127 

49. Opposition to Motion for Dissolution 07/26/18 1 73-87 

50. 

Opposition to Motion for Leave to File Amended 

Complaint 01/14/19 3 331-339 

51. 

Opposition to Motion for Leave to File Second 

Amended Complaint 07/01/19 4 657-665 

52. 

Opposition to Motion for Partial Summary 

Judgment 07/02/21 14 2078-2084 

53. 

Opposition to Motion for Reconsideration of Order 

Affirming Discovery Commissioner’s 

Recommendation, Entered May 16, 2019; For 

Discovery Sanctions; and For Other Relief 02/07/20 12 1591-1600 

54. 

Opposition to Motion to Dismiss Counterclaim, and 

for Summary Judgment 11/13/18 2 168-190 

55. 

Opposition to Motion to Dismiss Counterclaim, or 

Alternatively, For A More Definite Statement 07/12/18 1 52-62 
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56. Opposition to Plaintiff’s First Motion in Limine 02/28/20 13 1712-1715 

57. Opposition to Plaintiff’s First Motion to Compel 03/25/19 4 473-512 

58. Opposition to Plaintiff’s Second Motion to Compel 12/06/19 6 978-987 

59. Order (Motion for Dissolution) 09/04/18 1 100-102 

60. 

Order (Motion For Leave to File Amended 

Complaint) 01/29/19 3 376-378 

61. 

Order (Motion to Dismiss Counterclaim, and for 

Summary Judgment) 01/09/19 3 299-312 

62. 

Order (Notice of and Order for Audio/Visual 

Hearing) 10/29/21 14 2141-2411 

63. Order Accepting Case Reassignment 06/06/19 4 602-604 

64. Order Affirming Master’s Recommendation  05/16/19 4 593-601 

65. Order of Affirmance 06/21/21 14 2046-2048 

66. Order After Pretrial Conference 01/15/20 9 1245-1247 

67. 

Order Denying Motion to Disqualify the Presiding 

Judge  04/23/20 13 1929-1935 

68. 

Order Granting Plaintiff’s Motion for Partial 

Summary Judgment  03/10/22 14 2147-2156 

69. Order Granting Temporary Restraining Order 12/03/18 3 251-255 

70. 

Order Granting, in Part, and Denying, in Part 

Defendants’ Motion for Summary Judgment; Order 

Granting Summary Judgment on Claim Pursuant to 

Court’s NRCP 56 Notice 06/05/20 14 1948-1992 

71. Order Modifying Scheduling Order 08/05/19 5 738-739 

72. 

Order Referring Discovery Motion to 

Commissioner for Recommendation [Defendants’ 

Second Motion to Compel] 12/18/19 6 1000-1002 

73. Order Scheduling Settlement Conference 01/30/20 10 1565-1569 

74. 

Order to Set Hearing on Motions for Summary 

Judgment 08/11/21 14 2137-2139 
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75. Pre-Trial Conference Minutes 01/14/20 9 1243-1244 

76. Pretrial Disclosures (Defendants) 01/31/20 12 1570-1577 

77. Pretrial Disclosures (Plaintiff) 01/31/20 12 1578-1583 

78. Pretrial Disclosures, Amended (Plaintiff) 02/03/20 12 1584-1590 

79. Recommendation for Order 04/09/19 4 528-551 

80. Recommendation for Order 01/10/20 9 1226-1237 

81. Remittitur 07/19/21 14 2097 

82. 

Reply in Support of Motion for Reconsideration of 

Order Affirming Discovery Commissioner’s 

Recommendation, entered May 16, 2019; For 

Discovery Sanctions and For Other Relief 

(Plaintiff) 02/09/20 12 1601-1608 

83. Reply in Support of Motion for Summary Judgment 01/23/20 12 1501-1517 

84. Reply in Support of Motion for Summary Judgment 08/09/21 14 2128-2136 

85. Reply to Answer to Motion to Disqualify Judge 04/22/20 13 1920-1928 

86. 

Reply to Defendants’ Response to Objection to 

Report of Commissioner (Plaintiff) 04/30/19 4 588-592 

87. 

Reply to Opposition to First Motion in Limine 

(Plaintiff) 03/04/20 13 1716-1725 

88. 

Reply to Opposition to First Motion to Compel 

(Plaintiff) 03/27/19 4 513-521 

89. Reply to Opposition to Motion for Dissolution 08/01/18 1 88-93 

90. 

Reply to Opposition to Motion for Leave to File 

Amended Complaint  01/21/19 3 340-357 

91. 

Reply to Opposition to Motion for Leave to File 

Amended Complaint 01/22/19 3 358-375 

92. 

Reply to Opposition to Motion for Leave to File 

Second Amended Complaint 07/08/19 5 666-730 

93. 

Reply to Opposition to Motion to Dismiss 

Counterclaim, and for Summary Judgment 11/19/18 2 191-204 
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94. 

Reply to Opposition to Motion to Dismiss 

Counterclaim, or Alternatively, for a More Definite 

Statement 07/17/18 1 63-72 

95. 

Reply to Opposition to Plaintiff’s Second Motion to 

Compel (Plaintiff) 12/11/19 6 988-999 

96. 

Reply to Opposition to Plaintiff’s Motion for Partial 

Summary Judgment  07/07/21 14 2092-2096 

97. 

Request for Submission – Order Granting Motion 

for Leave to File Second Amended Complaint 07/08/19 5 731-734 

98. 

Response to Objection to Recommendation for 

Order 01/21/20 12 1496-1500 

99. 

Response to Plaintiff’s Objection to Report of 

Commissioner 04/25/19 4 575-587 

100. Second Amended Verified Complaint 09/11/19 5 756-768 

101. Second Motion to Compel (Plaintiff) 

Exhibit 1 – Letter to Austin Sweet of November 13,      

     2019 

Exhibit 2 – Terms of Agreement 

Exhibit 3 – February 13, 2017 Wire Transfer 

     Confirmation in the amount of $44,000.00 

Exhibit 4 – February 13, 2017 Wire Transfer 

     Confirmation in the amount of $784.31 

Exhibit 5 – March 23, 2017 Wire Transfer 

     Confirmation in the amount of $20,000.00 

Exhibit 6 – April 14, 2017 Wire Transfer Request 

     in the amount of $20,000.00 

Exhibit 7 – Wire Transfer Receipt dated May 18,  

     2017 in the amount of $9,000.00 

Exhibit 8 – Response to Interrogatory No. 6 

Exhibit 9 – Contractor Agreement 

Exhibit 10 – Text Message dated March 23, 2017 

Exhibit 11 – Text Message dated April 13, 2017 

Exhibit 12 – Excerpt from Colleen Burke’s  

     Deposition 

Exhibit 13 – Closing Statement dated November  

     16, 2018 

Exhibit 14 – Plaintiff’s Expert Witness Disclosure –  

     Report of Benjamin C. Steele, CPA, CGMA 

Exhibit 15 – Text Message dated February 17, 2017 

11/26/19 6 774-973 
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Exhibit 16 – TNT Complete Facility Care, Inc. –  

     Chase Bank Statements Account #1855 

Exhibit 17 – TNT Strategic Facility, Inc. Bank  

     records Account #1220 

Exhibit 18 – Plaintiff’s First Set of Requests for  

     Admission 

Exhibit 19 – Plaintiff’s Fourth Set of Requests for  

     Production of Documents  

Exhibit 20 – Responses to Plaintiff’s First Set of  

     Requests for Admission 

Exhibit 21 – Responses to Plaintiff’s Fourth Set of  

     Requests for Production of Documents 

Exhibit 22 – Attorney’s Fees Ledger 

102. Stipulation to Deposit Funds; Order  12/12/18 3 256-258 

103. Stipulation to Modify Scheduling Order 08/01/19 5 735-737 

104. Stipulation to Vacate Trial 02/27/20 11 1705-1707 

105. 

Supplement to Plaintiff’s Motion for 

Reconsideration of Order Affirming Discovery 

Commissioner’s Recommendation, Entered May 

16, 2019; for Discovery Sanctions; and for Other 

Relief  02/27/20 13 1708-1711 

106. Supplemental Uniform Pretrial Order 06/12/19 4 609-619 

107. Transcript – Hearing December 17, 2018 12/17/18 15 2174-2231 

108. 

Transcript – Motions for Summary Judgment 

January 4, 2022 01/04/22 15 2372-2394 

109. 

Transcript – Oral Arguments (Motion for Summary 

Judgment) February 11, 2020 02/11/20 15 2276-2326 

110. 

Transcript - Pretrial Conference January 14, 2020 

(w/correction page) [Note: page 6 line 21 was 

corrected to reflect that the speaker was Mr. 

Matuska] 01/14/20 15 2232-2275 

111. 

Transcript - Pretrial Conference & Pretrial Motions 

February 27, 2020 02/27/20 15 2327-2371 

112. Trial Statement (Defendants) 02/24/20 10 1660-1677 

113. Trial Statement (Plaintiff) 02/26/20 10 1679-1704 
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