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And in looking at this case, what we'd
suggest for this Court is that justice would be having
these two life sentences run concurrdHestranigayfiledis a

Nov 15 2021 06:21 p.m.
couple reasons why I initially say t iHizab&tiki #e Brovam
Clerk of Supreme Court
have to remember that at the point in time in
Mr. Hockemier's life when he committed these offenses,
he was a child himself. He was under the age of
majority. He was 17.

And I would suggest to the Court that anyone
who has been involved in this business, namely, criminal
defense, whether it's prosecuting, defending, or
presiding over the case, these types of cases, I think
we all recognize that people, when they're under the age
of 18, oftentimes make decisions that they would not
make if they were over the age of 18. That's Jjust the
reality. As you get older, you mature and you make
better decisions.

So that's the first thing I'd like to point
out, Judge. It's not an excuse, but the fact that
Mr. Hockemier was 17 at the time that these offenses
were committed, certainly is a factor to be considered
by this Court in determining whether these two sentences
should be concurrent or consecutive.

The other thing I'd like to point out, Judge,

is the actual interview that was played for this Court

G
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just a few minutes ago. We recognize that during that
interview, there was some initial hesitation on

Mr. Hockemier's part in terms of disclosing what he had
done approximately four or so years previously. And I
think that we can all understand that that is
understandable; namely, suddenly, you are looking into
the mah (phonetic) of some pretty serious allegations.
I think you're initial reaction, for most people, would
be to deny them.

But ultimately, Mr. Hockemier came clean, and
he not only came clean, Judge, he ultimately provided
information to Detective Hessing that the two victims in
this case had not even provided for the officer. So
ultimately stepped up to the plate, said yes, I did
this. Not only did what these boys said I did, but I

actually did more, and he provided that information to

the detective.

If you run these two sentences concurrent,
Mr. Hockemier is still looking at a life sentence. The
only difference and the only guestion is is when would
he be parole eligible. And if the two sentences are run
concurrent, parole eligibility, and that's all it is is
eligibility, begins after serving ten years.

And at this point in time, Mr. Hockemier has

a little bit less than one year in in terms of credit

(CDY2
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for time served. So before he's even parole eligible,
he's looking at an additional nine years. And that's
all it is eligibility, Judge. Just because you're

parole eligible does not mean that you are paroled. And
it's been my experience in these types of cases over the
last 24 years that it is very rare, very rare for a
person in Mr. Hockemier's position to be paroled on the
first go-~around. It just doesn't happen, Judge.

So we know that Mr. Hockemier is going to be
looking at a minimum of ten years, and it could be a
great deal longer than that. But ultimately, whether
Mr. Hockemier paroles, whether it's after 10 years, 15
years, 20 years, he's not off the hook at that point in
time, Judge, because he is subject to lifetime
supervision.

And lifetime supervision is pretty draconian.
At a minimum, you have to be on lifetime supervision for
ten years before you can even apply to try and get off
of lifetime supervision. And as I indicated, lifetime
supervision, in terms of the conditions, can be
extremely onerous. You are subject to being told where
you're allowed to go, where you're allowed to live, no
access to the Internet, no access to social media,
subject to polygraph examinations, a laundry list of

conditions that Mr. Hockemier is going to be subject to

Q15D
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for an extended period of time.

Now, I understand where the State is coming
from. I mean, it just sort of makes sense, I guess, if
you wish to use that term, two victims, run the
sentences consecutive. But what we're talking about
here is justice, and justice does not always mandate the
maximum sentence.

I've got a young man who, as a client, who is
going to prison for a long period of time one way Or
another, and I have no idea what ultimately the Parole
Board will do with Mr. Hockemier. I Jjust do not know,
but I suspect that they are going to be very leery about
allowing Mr. Hockemier back out into society, and
understandable. That's understandable.

But what I would really like to have, and
this is for Mr. Hockemier, is I would like Mr. Hockemier
to have some light at the end of the tunnel. I'm hoping
that he will be provided programs in prison where he can
deal with his issues so, ultimately, if he is released,
he does not find himself back in this situation again.

And so what I'm suggesting to this Court,
Judge, 1is when you look at all the factors, particularly
Mr. Hockemier's age at the time these offenses occurred,
justice is that the two sentences be run concurrent.

And I'm not suggesting that because I'm trying to make

Rough Draft Transcript (;A7
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light of what Mr. Hockemier did to these young boys, but
justice suggests that these two sentences should be run
concurrently. And that is our recommendation, Your
Honor.

THE COURT: Thank you.

Mr. Hockemier, you have the opportunity at
this time to make a statement on your own behalf.
You're not required to but you're entitled to. Is there
anything further you'd like to state?

THE DEFENDANT: Yes, Your Honor. First off,
I would like to apologize to the family and the kids
because after hearing what they told me, it was already
very heavy on my heart. It was a heavy burden I
carried, and I just buried it deep within me instead of
seeking out some help I needed. So I really want to get
my apologies out there to this family. |

Let's see, I do -- this has been a positive
experience for me so far, and I will make the best of it
I can. I will do any and all programs at all possible
to get me some help, counseling, help me further my
education and just basically keep myself busy within the
Department of Corrections. And I'm just willing to do
whatever I have to do to get back to my family and get
back to work and get a sense of normalcy in my life.

But I really feel terrible for what I did

(G
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back then. It has been years, and I just want to be
able to move on from that, you know, get some help
because I feel like I was the victim of a similar crime,
and not just be an example, but somehow be a solution to
this problem that we have going on in this country.

It's pretty bad because it's just a constant cycle
repeating itself.

And I do hope these boys get the help that
they need, that O'Ryan can get counseling and so can
Scotty so that they can move on with their lives as well
and so they don't end up victimizing anybody or they
don't have any further issues, and they can live with a
sense of normalcy as well. And I think that about
covers it, Your Honor.

THE COURT: Mr. MacFarlan was exactly right
when he said these cases are very difficult. They're
difficult for everyone. I can see all the sadness on
everybody's faces when I look out into the courtroom.
Tt's sad for these children who are victims, it's sad
for their parents, it's sad for your family,

Mr. Hockemier. I can see the pain on their face as

well.

And I'm looking at a 22-year-old young man
who's facing life in prison. I've thought about this

situation a lot since this case was assigned to this

Rough Draft Transcript i£v§;7
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court, and particularly a lot over the last several
days. The only discretion this Court has is whether to
sentence you concurrently or consecutively, and I have
struggled with that for the reasons stated by both
attorneys.

We have two victims here. You were
originally charged in the Justice Court with 23 counts.
You could have been convicted of up to eight counts.
You did save these children and their families and your
family a trial by entering a guilty plea and by
admitting to what you had done. And I realize that you
may have been 17 at the time some of these acts
occurred, the charged timespan crosses over when you
turned 18. Science says that people's brains aren't
fully formed until age 25, but what you did here was
very, very wrong. I see the fear in your face looking
at you because you know that I hold your fate in my

hands.

This Court is charged with the protection of
the public. That's what I have to keep in mind at all
times, and I'm very concerned that you don't understand
the seriousness of what you did or the impact that it
has had on other people. I think maybe you're beginning
to, but I don't think you've fully taken that in. The

evaluator for the sexual -- psychosexual evaluation is
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concerned that you will re-offend, and I am concerned as
well.

The Court will order that a Judgment of
Conviction be entered against the Defendant finding him
guilty of Count 2, lewdness with a child under 14 years
of age, a category A felony, and Count 14, lewdness with
a child under 14 years of age, a category A felony.

The Defendant shall pay the $25
administrative assessment fee, the $150 genetic testing
fee, and $855 for the psychosexual fee. The Defendant
shall submit to testing of his blood and/or saliva for
purposes of genetic markers.

For Count 2, the Defendant is sentenced to a
maximum term of life with the possibility of parole
after 10 years in the Nevada Department of Corrections
with credit for 339 days previously served. For
Count 14, the Defendant is sentenced to a maximum term
of life with the possibility of parole after 10 years in
the Nevada Department of Corrections. That sentence
shall run consecutively with the sentence for Count 2.

(Celebration in the gallery)

THE COURT: All right, all right, no, no, no.
One more word, and you're out of here.

Pursuant to NRS 176.0931, the Defendant is

sentenced to lifetime supervision commencing after any

CGo) D
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period of probation or any term of imprisonment and any
period of release on parole.

Mr. Hockemier, you also will be required to
register. You have a duty to register initially with
the local law enforcement agency of the jurisdiction in
which you are convicted. You have a duty to register in
this State during any period in which you are a resident
of this State or a non-resident who is a student or
worker within the State and the time within which you
are required to register, pursuant to NRS 179D.460.

You have a duty to register in any other
jurisdiction during any period in which you are a
resident of the other jurisdiction or a non-resident who
is a student or worker within the other jurisdiction.

If you move from this State to another jurisdiction, you
have a duty to register with the appropriate law
enforcement agency in the other jurisdiction.

You have a duty to notify the local law
enforcement agency in whose jurisdiction you formerly
resided in person or in writing if you change the
address at which you reside, including if you move from
this State to another jurisdiction or change the primary
address at which you were a student or worker.

You have a duty to notify immediately the

appropriate local law enforcement agency if you are or

Rough DrafDdrkei@3kdriProcument 2021-32802
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expect to be or become enrolled as a student at an
institution of higher education or change the date of
commencement or termination of enrollment at an
constitution of higher education or if you are or expect
to be or become a worker at an institution of higher
education or change the date of commencement or
termination of your work at an institution of higher
education.

Let the record reflect that the Court Clerk
has handed the Defendant a copy of the requirements for
registration. Mr. Hockemier, I need you to read those
fully and carefully and sign the form indicating you
have read the requirements. So I need you to do that
now.

THE DEFENDANT: Okay.

THE COURT: The record will reflect that the
Defendant has read and signed the registration
reguirements.

Mr. Hockemier, the aggregate minimum term you
will serve is 20 years with a maximum term of life with
the possibility of parole. I am very mindful of the
fact that I've just told a 22-year-old he's going to be
in prison until he's at least 41 years old. I wish it

didn't have to be that way, but it's my Jjudgment that it

does. I
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I hope that you will get all the help that
you need in prison like you said that you want to. I
hope that you will, and I hope that you will find some
way to make a positive life for yourself while you're
there.

Is there anything further?

MR. SCHULMAN: No, Your Honor.

MR. MACFARLAN: No, Your Honor.

(Whereupon, proceeding concluded)

Rough Draft Transcript . \AD
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STATE OF NEVADA )

COUNTY OF CARSON )

I, Julie Rowan, Transcriptionist for the Fourth Judicial
District Court of the State of Nevada, in and for the County of Elko,
have transcribed the proceedings held in Department 1 of the
above-entitled Court on May 21, 2015.

The foregoing transcript is an UNCERTIFIED ROUGH DRAFT
TRANSCRIPT of the electronic tape recording of said proceedings.
THIS TRANSCRIPT HAS NOT BEEN EDITED, PROOFREAD, FINALIZED, INDEXED
OR CERTIFIED.

DATED: This 20th day of July, 2015.

Julie Rowan
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IN THE FOURTH JUDICIAL DISTRICT COURT
OF THE STATE OF NEVADA, IN AND FOR THE COUNTY OF ELKO

JUDGMENT OF CONVICTION

THE STATE OF NEVADA, :
(Guilty Plea - mcarceration)

Plaintiff,

V.
DEVON RAY HOCKEMIER,

Defendarit.

represetiting Defendant, and Jonathan 1., Schulman, Elko County Deputy District Attorney, representing the

State. At the fime above-named Defendant entered hjs plea of guilty, this Court informed him of a]
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present was Annis Seopatil, representing the Division of Parole and Probation.

B ~ ( EXLLA;é)
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DESCRIPTION OF CONVICTIONS

COUNT2: LEWDNESS WITH A CHILD UNDER 14 YEARS OF AGE, A CATEGORY A
FELONY AS DEFINED BY NRS 201.230

COUNT 14: LEWDNESS WITH A CHILD UNDER 14 YEARS OF AGE, A CATEGORY A
FELONY AS DEFINED BY NRS 201.230

On May 21,2015, above-named Defendant appeared before this Court for the purpose of Sentencing
and entry of a final judgment of conviction in this matter. This Court, the State, and defense counsel had
previouély received a Pre-Seritence Report which had been prepared by the Division of Paro]e‘ and Probation.
Legal counsel present at Defendant’s seﬁt'encing wete Sherburne M. Macfarlan, 111, Esq, representing

Defendant, and Jonathan ., Schulman, Elko County Deputy District Attorney, representing the State. Also

After liearing from all parties and allowing Defendantan opportunityto persorially address the Court,
this Court finds that the appropriate judgmerit in this case is and shall be as follows:
SENTENCE TERMS

For the conviction of Count 2, Defendant is sentenced to a maximum term of
LIFE iri the Nevada Department of Corrections with the possibility of parolé
after serving a minimim of 10 years. Defendant is eredited with 339 days
heretofore served as computed fo and including the date of this sentencing

(May 21, 2015),

Fot the conviction of Count 14, Defendant is sentenced to a maximum term
of LIFE in the Nevada Department of Cortections with the possibility of
parole after serving a minimum of 10 years. Said sentence shall run
conseeutively to the sentence for Count 2. The aggregate termi for both
counts is a minimum of 20 years with a maximum of LIFE.

Pursuant to NRS 176.0913 the name, social security number, date of birth
and any other information identifying Defendant shall be submitted to the
central repository for Nevada records of Criminal history. Defendant shall
submit to a blood and saliva test, to be made by qualified persons. The tests
must include analyses of his blood to determine genetic markers and of his
saliva to determine its secretor status. The results of the tests shall be

submitted to the central repository for Nevada records of criminal history.

FINANCIAL AND RESTITUTION REQUIREMENTS

Defendant is ordered to pay the administrative fee in the amount of $25.00
as required by NRS 176.062. Said amount shall be deducted from any cash
bail monies posted by Defendant before any remainder is returned upon the

= { Sji(;‘thti
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exonerated. Any cash bail posted for said Defendant shall be applied first to fines and/or costs due
pursuant to this judgment and, unless otherwise agreed to by the parties, any amount remaining shall be

returned by the clerk to the person who posted said cash bail,

OF CONVICTION as part of the record in the above-entitled matter,

. | ( E;(LI-HSZ>
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cxoneration of bail, It is further ordered that if Defendant has any monies in
the possession of the Elko County Jail, that said monies shall be delivered
directly to the Elko County Clerk and applied to this fee.

Defendant is ordered to pay the genetic testing fee of $150.00 as required by
NRS 176.0915, Said amount shall be deducted from any cash bail monies

possession of the Elko County Jail, that said monies shall be delivered
directly to the Elko County Clerk and applied to this fee.

Defendant is ordered to pay $855.00 for the psychosexual evaluation fee,

Aty cash bail or monies in the possession of the Elko County Jail which

belong to Defendant shall be confiscated and applied to this debt.
| OTHER REQUIREMENTS

Defendant is required to register as a sex offender p‘u_rsuaﬁt to NRS 179D.441
throtigh NRS 179D.495, prior to being released from custody.,

Pursuant to NRS 176.0931, a special sentence of lifetime supervision
commences after ahy period of probation or any term of imprisonment and
any period of release on parole.

BAIL

IT IS HEREBY ORDERED that any bail bond previously posted for said Defeindant shall be

ENTRY OF JUDGMENT
IT IS FURTHER ORDERED that the clerk of the above-entitled Court enter this JUDGMENT

SO ORDERED this & day of June, 2015,

/4 e (N
ANCY PORSER
DISTRICT JUDGE - DEPARTMENT 1
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via electronic-mail, a file stamped ¢opy of the foregoing JUDGMENT OF CONVICTION (Guilty Plea

CERTIFICATE OF HAND DELIVERY

Pursuant to NRCP 5(b), I certify that I am an employee of the Fourth Judicial District Court,
Department 1, and that on thisqﬁ day of June, 2015, I personally hand delivered a file stamped
copy of the foregoing JUDGMENT OF CONVICTION (Guilty Plea - Incaréeration) addressed to:

Dept. of Parole and Probation Elko County Sheriff's Office
3920 E. Idaho Street 775 W. Silver Street

Elko, NV 89801 ‘ Elko, NV 89801

{1 File Stamped Copy} , {1 Certified Copy and 1 File Stamped Copy}
[Box in Clerk's Office] . [Box in Clerk's Office]

Matk D. Torvinen, Esq. Sherbuine M. Macfarlan, ITI, Esq.
Elko County District Attorney Lockie & Macfarlan, Ltd.

540 Court Street, 2nd Floor 919 Idaho Street

Elko, NV 89801 | Elko, NV 89801

{1 File Stamped Copy} {1 File Stamped Copy}

(Box in Clerk's Office] [Box in Clerk's Office]

CERTIFICATE OF ELECTRONIC SERVICE

Pursuant to NRCP 5(b), I hereby certify that T am an employee of the Fourth Judicial District

Court, Department 1, Elko, Nevada, arid that on thisi.‘_é"; day of June, 2015, I caused to be delivered

- Incarceration), along with a copy of Defendant’s Pre-Sentence Investigation Report addressed to:

Nevada Department of Corrections

Offender Management Division, Sentence Management
Attn: Shelly Williams, Records Supervisor

E-mail: skwilliams@doc.nv.gov

Attn: Kristy Rodriguez

E-mail: kwinters@doc.nv.gov
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 DEVON RAY HOCKEMIER,
' Appellant,

No. 68333
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Dec 10 2015 01:34 p.m.
Tracie K. Lindeman|
Clerk of Supreme Gourt
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; was. filed on Junie 29, 2015, App., p. 37. This Court has jurisdiction putsuant to

AP 4(b) and NRS 177. 015(3)

JLT ON A CHILD UNDER THE AGE OF 14
GORY A FELOz Y AS DEFINED BY NRS

COUNT 4:

In the alternative to Counts 4 ard 5

COUNT 6: OPEN OR GR.SS LEWDNESS A GROSS MISDEMEANOR

AS DEF
COUNT 7: SEXUAI

BGORY A FELONY AS DEFIN

In the alternative to Count 7

| @)

| This is an appeal ﬁ'om a Judgment of convigtion entered putsuant to pleas of |
 guilty to two counts of LEWDNESS WITH A CHILD UNDER 14 YEARS OF AGE, |
| A CATEGORY A FELONY AS DEFINED BY NRS 201.230. App., p. 33. A |
| Fudgmient of Convigtion was filed on Jun 9, 2015. App., p. 33, A Notice of Appeal

ON A CHILD UNDER THE AGE OF 14
NED BY NRS |
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In the alternative to Counts 7 and 8

COUNT 9: OPEN OR GROSS LEWD} ESS, A GROSS MISDEMEANOR
AS DEFINED BY NRS 201,210,

COUNT 10: SE'.? XUAL ASSAULT ON A CHILD UNDER. THE AGE OF 14
200 3).
In the alternative to Count 10
COUNT 11: L—E INESS W A€

\TEGORY A FELONY AS DEFINED BY NRS |

COUNT 19: KIDNAPPING IN THE FIRSTDE RER
N R AST DEFINED BY NRS 200.310(1).

In the alternative to Couiit 19

COUNT 20: KIDNAPPING IN THE SECOND DEGREE, A CATEGORY B

-
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 sentence to life in prison with the possi. ility

( Frs2

FELONY AS DEFINED BY NRS 200.310(2).
App:; p- 1. An Amended Memorandum of Plea Agreement was filed on February 18;

 2015. App., p. 10'. The Agreement contemplated that the parties would be free to |
 argue for any sentences they deeried appropriate, including whether the sentenoces |
 should be run concurrently or consecutively, App., p. 10, On March 16, 2015, Mr.
| Hockemier entered pleas of guilty to Counts 2 and 14 of the Crimirial Information,
'_:both cotitits being LEWDNESS WITH A CHILD UNDER 14 YEARS OF AGE. |

| My 21, 2015. On Count 2, Mr
of parole after 10 years, wﬂ:h credlt for

339 days previously served. On Count 14, he was sentenced to life in prison with the
(| possibility of parole afier 10 years, said sentence to run consecutively with the |
|| sentence for Count 2. App p 34,

y, 2010.” App., p: 1.

 offenses ocourred. App.,p. 18.
The victim in Count 2 of the Criminal Information was identified as “O.M.” |
Couint 14 of the Information identified the victim for that count as “S.B.” App.,p. 2, |

25

6.
26 ||
27|

After Mr. Hockemier had entered his pleas of guilty on March 16, 2013, the

Division of Paroleand Probation (P & P)prepated a Presentence Investigation Repott

(PSD). App., p. 17. At the conclusion of the report P & P recommended that the

3

Asnoted above, the Cmmmal Information wWas ﬁled on August 29, 2014. The |
offenses were alleged to have occurred “from on or about thie 1% day of September, |
| 2009, to on or abouit the 28" day of Februar

Mir. Hookenier; |
‘whose: date of birth is November 24, 1992, was seventeen (17) years of age when the

1402
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15

- unless the sentencing coutt relied on “hig
Smith v. State, 112 Nev. 871, 873 (1996); Silks v. State, 92 Nev. 91, 94 (1976). In |

sentences for Counts 2 and 14 of the Criminal Information be fus coneutreitly. App.,
P 25

| At the sentericing hearing, the State called two witriesses: Hydie Overhooser |
' and Chatles Bridge. App., p. 45, 49. Ms. Overhiooser is the mother 6f Q.M. and the |
 step-mother of $.B. App., p. 46. Mr. Bridge is the father of S.B. and the step-father
of OM. App., p. 50. Both parents recomimiended that the two sentences be fun
|| consecutively. App., p. 48, 51. The State also recommetided that the senfences be |
tui consecutiv ely, i

i 60. Atthe conclusion of the sentencing hearitig, Judge Porter ordered that the two. |
 sentences be run consecutively. App., p. 63,34 .

NRS 176.03 5(1) prov1des that aDlstrlct Court has the dlscretlon 10 run two or
 ore sentences cotieurrently or consecutively with each othier. Appellant recognizes

16 || that, notmally, a sentence within statutory limits will not be disturbed on appeal |

18

iof

22, I
strply disregarded P & P’s recommendation. Recommendations by P &P are not
24 || bindir
However, the upward deviation in this case was so dramatic that it can G|

25 |
deduced that the lower court failed to give any weight or credence to the |
28 ||

26

the instant ease, the sentences imposed were

 defense counsel and the Division of Parole and Probation (PST).
Of greatest concern to Appellant is that the senteneing court appears to have

binding on the sentencing court. See Bteheverry v, State, 107 Nev. 782, 786 (1991).

recommendation in the PSI,
It is Appellant’s position that P & P is the entity with the greafest ability to

hly suspeet or impalpable information.” |

in the statutory litiits. However, the |

T district court appeared to have simply ignoted the recommendations made by ¥ boththe |

7
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3 LT arid remand his case to the District Coxi
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[ | propomonally spaced typeface using WordPerfeet Office x5 in 14-point Times New |

 deterinine an. appropriate sentencing structure, It was P & P’s position that the
- appropriate structure was to have the two sentences be run concurrent. By ignoring
this recommendation, and i imposing the maximum sentence, the lower court abused |
its diseretion in sentencing Appellant. Thus the matter should be remanded for an
 new sentencing hearing,

VI. CONCLUSION
Based on.the foregoing, Appellant respectfitlly requests that the Court reverse |

rf fot a tiew sentenecing hearing.

DATED this _ /O _ day of December, 2015,

f has been prepared i & |

6 | 3. Fmally, I hereby certlfy that have read this appellate brief, and to the best of |
‘my knowdedge, information, and belief; it is not frivolous or interposed for any |

3 | improper purpose. I further certify that this brief complies with all applicable Nevada |

; .
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~
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I

| assertion in the brief regarding matters in the record to be supported by a reference

'!-

Rules of Appellate Procedure, in particular NRAP 28(e)(1), which requites every

to the page and volume number, if' any, of the transeript or appendix where the matter
relied on is to be found. T understand that [ may be subject to sanctions in the svent

Rules of Appelldte Procedure,
DATED this _ /@ day of December, 2015,

’ CERTIFICATE OF SERVICE

.

17{ d

 Court ot the _{
docunient shall be made in acoordance with the Master Service List as follows:

Nevada Attorney General
Sherburne M. Macfarlan, I
Elko County District Aftorriey

cotrect c@py thereof, postage prepaid to the following address(es):

sinier, # 1140743
rrectional Center

Danielle Leyva

that the accompanying brief is not in conformity with the requiretients of the Nevada |

I certify that this document was filed elsstronically with the Nevada Supreme |
0. day of Decetnber, 2015, Elestronic service of the foregoing

I further certify that I served a copy of this documient by mailing a true and |

9F7
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— Da Vow Ra\/ Hockemjer #14074% / 0CT 24 2016

Lovelock Correctional Center
1200 Prison Road —
Lovelock, Nevada 89419 '

—

Tune 2224 205,

J

CLERK OF THE COURT

& Judicial District Court
ﬁ__thﬂ_:.a_ulm

‘/‘;/ o-{\' Elko

» Nevada 89 %9 |

["dml Fosmo [(.lerk\

RE: _DﬁVOVI Q/‘/r/ Hor )g@m«_er‘ iﬁ/l407‘+3 , Case No. C& FP /4' 6000é 39
Divert /Lﬂﬂfr/ L3332

Dear Clerk,

l am in need of the following document(s) in the above case for my files:

i Minutes of Hearing of

\_[Judgment of Conviction, filed on

_\/Docket sheet listing all documents which have been filed.

\_/ORDER
filed/entered on , 20

lOther _All pectinent {)rPDZY‘Q Pleadings hearivg ‘f‘wmz;cmﬂh,
12{” /)Ion AgCee men {‘m/An%(h,n ~ . av Lﬂl/b‘{fhr vz tvavscys "" 'M“
plelnse C,QV\/J complete (,Oac{i’"‘l" \/‘Pcmfaﬁ,{//’ {qVe i, Iﬁ wocoro[g
Would you pleasefsend me a copy of sanie at my address above? Thankyou for your
assistance in this matter. | await your response.

o
=)
g Sincerely,
N =
S
ST
L O , . , . _
s 8 Y, i ;M/u_\,#il%ﬂ%
5 _Devendan™ i Yo SF
3 o
\¥'/-\
E 12
)
A
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DQV’M /Ra\/ Hor/l'\émiﬂ" #/l 42743 / -
Lovelock Correctional Center /////”////’/
1200 Prison Road

Lovelock, Nevada 89419

Defendant In Pro Se

IN THE é£ﬂL JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF Flko

* % % % %

THE STATE OF NEVADA, FP=i4- 0000035

Case No.

rect z{'ﬂﬂr’dl 433

an )4 Tovvi henJ D.s"‘rm‘l’ rLH'ar%CIY

Plaintiff, 4

...-VS_
'D@\Ion Ra}/ Wockomivr

Defendant.

‘of Hearing:

)
)
)
)
)
)
)
)
)

me of Hearing:

ION AND MOTION FOR
LIVERY OF RECORDS

De Vel Rﬂ,&/ Hoake‘m_:fk‘

COMES NOW Defenda

-("Defendant"), in p e, and submits his Notice of Motion and

Motion for, er of Delivery of Records, moving the Court to

Order that fier Counsél of record §herbth€’/Mn/@mf%rhn'ﬂqz

deliver to Defendant at the above address all files,

Counsel's possession and control.

This motion is made and based upon NRS 7.055; all documents
on record herein; the below points and authorities; and the
attached affidavit of Defendant. in support hereof.

NOTICE OF MOTTION
YOU, AND EACH OF YOU, WILL TAKE NOTICE that the undersigned

will bring for hearing the foregoing motion before the above-




Lreven

TOLREEY  F<I1b TV G D

-above-entitled casg

Y ™ (5(/4 556)

654
entitled Court and Department, on the date and time set forth on

the caption above, or as soon thereafter as the matter may be
heard. You may contact the Court Clerk for this information if
such is not available above.
POINTS AND AUTHORITIES
Counsel has withdrawn from this case, and therefore no

longer represents Defendant. Upon being dlscharged the

attorney shall, upon demand of the client,
to the client all papers, documents,
tangible personal property which beion were prepared for
that client." NRS 7.055(1). ce d “RPE€ 1.16(d) (upon
discharge, attorney to surrende ormer client all papers and
property to which client is enti

Despite having been d charged, Counsel has failed to

comply with Defendant' fuctions to forward to him all

papers and property w were prepared in relation to the

! d/or which belong to him. See Affidavit

attached h This failure of Counsel not only omits to

protect t's interests as required by RPC 1.16, but

directiy disregards the mandates of NRS 7.055(1).
Counsel has no lawful basis to withhold Defendant's papers
in t matter, as Defendant owes Counsel NO fees which would

permit Counsel to maintain same under a lien. Michel v. Eighth

Judicial Dist. Court, 117 Nev. 145, 17 P.3d 1003, 1008 n. 2

(2001) .  See also Affidavit.

CONCLUSION
For the reasons set forth above, the Court should order

Counsel to deliver to Defendant the entirety of documentation in




T )

vewvon ’:TQC Knemier

)

4 Jo fé

the above-entitled case, or should otherwise direct counsel to

show cause why they have failed to do so.

Dated this 7,2.‘22, day of ,T(,uq( , 20 /(ﬂ .

Deivon Qm/ Hor leomivr

Untz34 (o[l 5B # 1Y p743
Lovelock Correctional Center

1200 Prison Road
Lovelock, Nevada 89419

Defendant In Pro Se

CERTIFTICATE OF SERVICE'

prison law library staff:

DISTRICT ATTORNEY
Ellko County
Mark Torvines, D. 4.
Q%glﬁoahf Street

Four'f'h J—arjuml Dlsfhd‘ fnﬂh‘/‘

Devﬂ«r‘fmeh'f'i i care ot Clepk)

8571 Tduhys s?‘ree‘f«
Elko , Nevada

89 %oj

1)

Formexr Counsel of Record

:_‘fu L/mf-l( Si‘)erba(i/‘hé M. Ao Boplew T

(Cave] Fgamd), U9 Tdabo sf. Eiko, MV, $950f

Defendant In Pro Se

AFFIRMATIQN PURSUANT TO NRS 239B.030

undersigned does hereby affirm that the preceding
NOTICE OF MOTION AND MOTION FOR ORDER OF DELIVERY OF RECORDS
does not contain the social security number of any pexrson.

Dated this Z’&‘ﬁ/ day of June. , 20 [y .

:ngswquh%lm;\fx——-

#H (140743

Defendant In Pro Se

2
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Affidavit of Defendant Inm Support of Motion H afC

STATE OF NEVADA )
— ) ss:
COUNTY OF PERSHING )

COMES NOW, chVM Ras/ H’oz/k@%i\er , who first being duly sworn ang
on my own oath, do’ hereby dépose and state the following:

(1) T am the Defendant in the above-entitled matter.

(2) My former attorney Sherburie M, Mo Farlan T has been removed as
my counsel of record in these criminal pbroceedings. I have instructed

counsel to forward to me my case files in accordance with NRS 7.055,
inasmuch as the following has occurred (explain what you have done to

attempt to obtain your records from counsel, and what, if anything, has been
counsel's response to such attempts) :

L Devon Q/:tlu Hoskevier , lhave WJIJ/L-M#J Lrom former coqne.
o Ma/u, 1Z%, 7ol to please send ull documeds _p
.t r’anz,arf'a‘l(f; oft motion 4, bm‘nj defodait +o dwvcn."
s Ha This N‘ﬂ’ue’d‘, it ‘s d uinlabion o F N?S Z

honovable cout 74 o ondor Sormars counsel:

A& lmt_;- - el )‘149

7 [ skl has net Cpm'ﬂ/feaﬂ
/(/{I(/ V\Pz}a/e'f wi th, this
somply weifh NPS 2.055 .
Lae'ﬁlv/. T am_ynder e one year tine constraits of Navazld‘g lzﬂas‘f‘—canm‘dion

Hobeus C,'o/\&oa -

/\‘ .
>7ncerzllv/ 1D
(3) Counsel fails to #0IWarg £o0 me said records. I am therefore
submitting the instant motio in good faith, as I have no other remedy than
this Court's power to enforce iyfinterests under NRS 7.055.
Dated this d days of \Tome . ZOJ (.
_Devon Hockemer
Yat: 24 cojl:5iR # 140743
Lovelock Correctional Center
1200 Prison Road
Lovelock, Nevada 89419
QO Affiant/Defendant In Pro Se
s VERIFICATION UNDER PENALTY OF PERJURY
)
I : .
= I do verify under penalty of perjury that the above affidavit is true
% and correct and is stated to the best of my knowledge, and is made without
%; benefit of a notary pursuant to NRS 208.165, as I am an incarcerated person.
N
v =
X —D&&/—Lﬁﬁg{/\/\_’_—_———
S 2t /140743
s Affiant/Defendant In Pro Se
S
\
AN

1-32802 4
Docket 83147 Document 202 el 12
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Deven Ray Hockemier # l/do743 (:IEI‘/IEE)

Lovelock "‘Correctional Center
1200 Prison Road 0CT2420M

Lovelock, Nevada 89419 -‘-§~‘“““&-_~

Defendant In Pro Se

i
§

g

IN THE éiti JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF [ ko

* k ok % %

Case No

T%ﬁ STATE QF NEVADA,
avk Torviney District Adborues

Plaintiff, !

Devon Ra{(/ Hockomier

Defendant.

)
)
)
)
)
)
)
)
)
)

£y which were prepared for and in relation to the above-
entitled action which are in counsel's possession and control.
Such mailing or other form of delivery is to be affected at
counsel's expense.

IT IS SO ORDERED.

Dated this day of , 20 [ .

District Court Judge '

j:/LF‘ pe i
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Respondent / Pigidiff. ;

THE COURT, having considered Petitioner's MOTION FOR FRODUCTION oF

TRANSCRIPTS. and with good cause appearing, it ig hereby ORDERED that the

, 20 + and to provide same to Petitioner
confinement, i.e., Lovelock Correctional Center, Lovelock, Nevada 89419,

Such shall be effectuated at State expense,
IT IS SO ORDERED.

Dated this day of 20 i,

DISTRICT COURT JUDGE

motion is granted.
The Clerk of the Court ig directed to Cause to be prepared the transcriptg
of the of

at his place of

.ﬁ\_

(Fel*seB

s vo. _ER-F, - pp0peas vy
Fac i J~\«ip X kg2 13557 RECEVEL
Dept. No.; Y :

¢ OCT 24 2016

\
mm_l:fh_mmcmmsmcrcwmopmmmovmm
IN AND FOR THE coovty oF T \k o
* 'l'. * & 'l'-
]23,\/0‘/] i;ﬂk Ho&l(ﬁiﬁfel" ’ )
: )
Petitioner/Dodot, ")
)
I ) ORDER TO PRODOCE
Shate o Nevgda ) TRANSCRTPTS
)
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Case No. L’R FP H’ 0000(%5 RECEIVED

' Lb%33%

\

IN THE Ll’ﬁ’ JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF F |k,

* k % % *

Devon Ray Hoe kewmier '

:E#&awbwf '

MOTION FOR PRODUCTION

A= OF TRANSCRIPTS
al STATE EXPENSE
Chate q-t‘r /\/&/a/,, q '
Mark Torvi lnen Dighrict AHonrlel./ﬁ
Pm. uk '@g

)

)

)

)

) AT STATE EXPENSE
)

)

)

)

COMES NOW TDedendat . Devan Rm;/ Hockewier ., in pro se,

and moves the Court for an order directing the Clerk of the
Court to prepare or cause to be prepared, transcripts of the

(list the hearing(s)/date(s) for which you request transcripts):

Plegse 400 LCC LL Form 2.6.040- r‘am,ce#-w

rAt“ nﬁr“knm‘}' ﬂ/tﬂﬁM nl(i By
"‘“3 »\mnmz,rr‘n’k} all plex ' L
te noar record (L

fen. [2 ALI, (- -\0.?#‘"0 my,n o
cdse at anc[ also, df moﬁrdM&u s) =

and to enrve same upon him at his place of confinement.

This motion is made and based upon the requirements of NRS
34.370(4); NRS 34.760(2); all papers, pleadings and documents on

file herein; the instant (check applicable pending action to

which this motion relates) | petition for writ of habeas
corpus __ motion to/for ;
/ [/

/7 /
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and the following points and authorities.

POINTS AND AUTHORITIES

Petitioner/Defendant has filed a ﬁ/ﬁ petition for writ of

habeas corpus motion to/for

» Ppresenting ground(s)/claim(s) for relief. NRS

34.730(4) and NRS 34.760(2) require that the presentation of
habeas petitions be Supported by affidavits, records,
transcripts or other relevant evidence. Id. Petitions and
motions which are not supported by such evidence render the
claims therein to be bare and naked allegations, unsupported by

the record and meriting dismissal. Harqgrove v. State, 100 Nev.

498, 686 P.2d 222 (1984). See also Griffin v. State, 122 Nev.

737, 137 P.3d 1165, 1170 (2006) (defendant must support his
claims with "specific factsg" demonstrating entitlement to relief

sought) ; Berjarano v. Warden, 112 Nev. 1466, 929 P.2d 922 (1996)

(defendant bears burden of establishing factual allegations in
support of his claims).

In order to obtain this Court's order to produce the
requested transcripts, Petitioner/Defendant need show that they
would serve a useful purpose and that he would be prejudiced

without them. Peterson v. Warden, 87 Nev. 134, 483 P.2d 204,

205 (1971). Petitioner/Defendant requires the transcripts at
bar in order to support his ground(s) /claim(s), which have
merit, as shown on the separate page(s) annexed hereto as page
“oreal leter affutch

‘ Lormal letler; atiutche _
(s) _See (you must describe your grounds/claims and
demonstrate how the requested transcripts are necessary to avoid
a dismissal/denial of same), and as are incorporated as if set

forth herein. Prejudice is demonstrated inasmuch as due to the
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merit of Petitioner/Defendant's claims, same would be
dismissed/denied without tﬂé transcripts at issue.
Petitioner/Defendant is a bauper, as evidenced by his
having proceeded as a pauper in these proceedings. Therefore,
the transcripts must be provided at State expense so as to
satisfy the concerns of due process and fairness herein. See

€.d9. Gardner v. California, 393 U.s. 367, 89 S.Ct. 580, 582

(1969) (transcripts in habeas proceedings may not be supplied
those who can afford them and denied to those who cannot) .

CONCILUSION

For the reasons set forth above, the Court should grant the

instant motion via ordering the Clerk of the Court to produce
the above-described transcripts and serve same upon Petitioner/
Defendant at his place of confinement .

Dated this 1&2@1day of June , 20l

DeVoin Rau Boclep mier

Uik A CellZ 6B #_1ldoTa3

Lovelock Correctional Center

1200 Prison Road
Lovelock, Nevada 89419

1 é[“! Ska”&:; In Pro Se
HUGo747
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CERTIFICATE OF SERVICE

I do certify that I mailed a true and correct copy of the
foregoing MOTION FOR PRODUCTION OF TRANSCRIPTS to the below

address on this ilzﬁiday of T e , 20jlp, by

placing same in the U.S. Mail via prison law library staff:

M&lr‘k TOW\/‘I newn . I’oc{lf‘ﬂ’) ")_rmlrc:gLDm'f‘nc‘f“ Coar‘f‘
l:;“«o Couvrfv Distrid Attorneys office (Dcﬂarfmmf‘ i i care of Clev k)
~ 540 Cocm‘i"ﬁ‘f‘r\(d‘ LTTI .Ln‘[nllno S‘h/‘ce‘f‘

Elko NVI 8940| Elko /Vel/ao/d g4801

= Eiko Counly Clerk

O\OOO\]O\UI-D-U)N

{(Cxrel Focmo)

L850 Conurt v;'f‘nﬂﬂ““

Ellke Ne\lar]al gq 8ol
Attorney For Respondent

A:D?/VOVI Ra\l HGQ\QZMIC/
Uek: 24 Leli2BIR #1l4 g74%

Lovelock Correctional Center
1200 Prison Road
Lovelock, Nevada 89419

rd

In Pro Se
Fil4014%

AFFIRMATION PURSUANT TO NRS 239B.030

The undersigned does hereby affirm that the preceding
MOTION FOR PRODUCTION OF TRANSCRIPTS AT STATE EXPENSE does not
contain the social security number of any person.

Dated this _jl;f%day of Tune . 201(g.

Lovelock Cotrpclion| Lewkr 1200 Prison Vn’
Lovelog NV %949

DQ,\I(’W Rm/ H'm‘\(oM:{,)’ # 4974 3
In Pro Se
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Case No. CR—F" - “‘P’ﬁ@@%%g /{C}EIVED

’D:I\P c_+ ﬂﬂ’ﬂ a (D R’Z
Dept. No. ;4 " 0CT 24 701

* \

IN THE Q:m JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF _ = |k,

* k Kk ok %

Dﬁ an R%{V .”o:_kﬁrh:ﬂr '

Dobondant

ORDER TO PROCEED

IN FORMA PAUPERIS

'Ld‘l“e n‘p‘ Nfl/ﬂlipﬂ
ark Toryinen Digkrif /iﬂames/

jtq.ht,m o

)
)
)
)
-va- )
)
)
)
)
)

Upon consideration of 's Application to Proceed

In Forma Pauperls and it appearing that there is not sufficient
income, broperty or resources with which to commence and

maintain the action, and with good cause appearing:

TT IS HEREBY ORDERED that Delendant . Doion / dockemier
shall be permitted to pProceed In Forma Pauperis in this action,
with no fees, costs or securities being necessary towards the
filing or issuance of any writ, process, pleading or papers.

IT IS FURTHER ORDERED that the Sheriff shall make personal
service of any necessary pleadings in this action without fees.

IT IS SO ORDERED.

Dated this day of ‘ , 200 .

District Court Judge

\b

4%;u1f)
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Case No. _¢R-FP-l4-000nL35 tho Cﬁf% "

Vinp A ng)’mi AR A Y ) }\u(k\z
Dept. No. 1 | (:IEI‘ffiljn

- 0CT 24 205

\

IN THE L'Hj, JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY of FE ke

* ok ok Kk

Dﬂ Van 'RCY/L/ Hnn/’(ém{‘el’ ’

APPLICATION TO PROCEED
iN FORMA PAUPERIZ

-VS-

Marle Torvinegh Distrect Aﬁat”ne}/

ﬁla:.-‘mi-‘ﬂl

»

COMES - NOW ‘Dp%mfaml' v Pevon ‘Rmy Horkpwiver , in

pro se, and moves the Court for an order granting him leave to

proceed in the above-entitled action without paying the costs
and/or security of proceeding herein.
This motion is made and based upon NRS 12.015 and the

attached affidavit and certificate of inmate's institutional

account.
ccoun 2-,h{
Dated this $#¥ day of June , 20 b .

Do {\_zow Ray %oc‘;k%wfej#ri_
UnT-3A Cell:5il [(do74>
Lovelock Correctional Center
1200 Prison Road
Lovelock, Nevada 89419

n

Do Vb, In Pro se

#ilko743

Docket 83147 Documen
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AFFIRMATION PURSUANT TO NRS 239B,030

The undersigned does hereby affirm that the preceding
APPLICATION FOR LEAVE TO PROCEED IN FORMA PAUPERIS does not

contain the social security number of any person.
Dated this Zliflday of J Unyg 20 .

Vevon Ry Hor k pmiev”

Uaiy: 24 cLil:5W #UG074S
Lovelock Correctional Center
1200 Prison Road
Lovelock, Nevada 89419

M In Pro Se

: ' ' ALV,
Y #4074

/11
/11
/17
/11
/11

- Affirmation Pursuant to NRS 239B.030 -
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Afi{ lavit in Support of Applici len My Lo IS
to Proceed In Forma Pauperis '
State of Nevada )
) s8:
County of Pershing )

COMES NOW, T Dpvoh Qoﬁ/ “-ooke'Mi‘ﬁi’ , who first being duly
sworn and on my own oath, do hereby depose and state the following
in support of my foregoing motion:

(1) Because of my poverty I am unable to pay the costs of the
proceedings in the foregoing action ot to give security therefore;
I am entitled to relief. This application is made in good faith.

(2) I swear that the responses below are true and correct and
to the best of my knowledge, information and belief:

(a) I am _y/ ' presently employed. I currently earn
salary or wages per month in the following amount at Lovelock
Correctional Center or, if I .am not presently employed, the date of
my last employment and the amount of salary or wages I earned per
month were as follows:

(b) I have NOT received any money from any of the following
sources within the past 12 months: business, profession, self-
employment, rent payments, pensions, interests or dividends,
annuities, insurance payments, gifts or inheritances. Money, if
any, placed on my prison account from sources such as family or
friends, is in the amount as indicated on the attached Certificate
of Inmate's Institutional Account, which reflects the total amount
of money in my prison account.

(c) I do NOT own any real estate, stocks, bonds, notes,

automobiles or other valuable property, and I do not have any money
in a checking account.

(d) I do ‘[ do nob) have persons dependent upon me for
support. The person(s) Support, if any, are as follows, with my

relationship to them and the amount of my contribution towards
their support being as follows:

(3) I swear under the penalty of perjury that the above is
true and correct and to the best of my personal knowledge, and that
the foregoing is rendered without notary per NRS 208.165.

ig

Dated this % day of _ TJuhe » 20 .

Dovan Ry Wockermie v
Unek: 24 Cell:I5\ B #lixrn14>%
Lovelock Correctional Center
1200 Prison Road

Lovelock, NV 89419
Dorar - Mool 1n pro se
¥ii%o74%
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NAME & BACK / Devon Ruy Wokgwior jof]”
H iju-97 ’J,

Case No. &R I“P'—“‘F"QOOO EIVED
Dept. Ho, > i @&@\ 00r2420/5

IN TBE 4™ suprcrar prsrrrcr COURT OF THR STATE OF NEVADA
IN AND FOR THE CONTY 0F __ [ ||,

Deion ROL\I/ H{gf/\qmﬁe\; :

V8.

CERTIFICATE OF IRMATR'2
|, INSTITUTIONAL ACCOUNT
Al vadd s
Manl lof‘(/‘new Distes A AHov"ue. .

VVVVVVVV

I, the undersigned, do certify that '[2evdin Ra,./ an kelnq'ier
[]

NDOC # [I407473 » above-named, has a balance of $ .03, 52

on account

to his credit in the prisoner's personal property fund for his use at

Lovelock Correctional Center, in Pershing County,

I further certify that said prisoner owes departmental charges in the _

amount of $ Q/ and that the solitary security to his credit is a

savings account established pursuant to NRS § 209, 247(5

$i5 G, B3 which is inaccessible to him. L
{
Dated this (X9 day of 3 e » 20 Lo

Accountﬁg Technician ¢

Inmate Services Division
Nevada Department of Correctiona

Submitted by MMA ¢ 407 s on o4/ o(/ I6.
This is for a civil _ \V_ matter,

) with a balance of

AU
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Dept. No. 1 WI6AUS 17 PH L:0g

CLERK____DFPUTY) A
IN THE FOURTH JUDICIAL DISTRICT COURT
OF THE STATE OF NEVADA, IN AND FOR THE COUNTY OF ELKO

THE STATE OF NEVADA, ORDER DENYING
APPLICATION TO PROCEED
Plaintiff, IN FORMA PAUPERIS
V.
DEVON RAY HOCKEMIER,
Defendant.

/

Before the Court is an Application to Proceed In Forma Pauperis filed by Devon Ray
Hockemier (hereinafter “Defendant”) on June 28, 2016.

In order to proceed in forma pauperis a person must desire to prosecute or defend a civil
action. NRS 12.015. Defendant has not stated any cause of action that he wishes to prosecute or
defend.

Therefore, IT IS HEREBY ORDERED that the Application to Proceed In Forma Pauperis
is DENIED.

SO ORDERED this /7] day of August, 2016.

N

NANCY PORAER ™
DISTRICT GE - DEPT. 1

P, N g": E [ g.;‘, s
(Case No. CR-FP-14-635 : é‘gm. = Egr 242

- ELKOCODISTRICT COURT |

N (Eeh#59)

16
T~
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CERTIFICATE OF MAILING

Pursuant to NRCP 5(b), I certify that I am an employee of the Fourth Judicial District

~Court; Department 1, and"chat'on-thisﬂg"day of August; 2016, T deposited for mailing-inthe - -

U.S. mail at Elko, Nevada, postage prepaid, a copy of the foregoing ORDER DENYING

APPLICATION TO PROCEED IN FORMA PAUPERIS addressed to:

DEVON RAY HOCKEMIER, #1140743

Lovelock Correctional Center
1200 Prison Road

Lovelock, NV 89419 s i ‘ j

\S]

AN aeey
O
OQ

(59 )
Y& £

L OYIe



