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APPEAL INDEX

SUPREME COURT NO: 84485
DISTRICT CASE NO: CR94-0345

STATE OF NEVADA vs CHARLES JOSEPH MAKI

DATE: APRIL 14, 2022

PLEADING DATE FILED VOL. PAGE NO.
AFFIDAVIT IN SUPPORT OF MOTION FOR APPOINTMENT OF 08-02-13 5 693-705
COUNSEL / WRIT OF PROHIBITION / WRIT OF MANDAMUS
AFFIDAVIT IN SUPPORT OF MOTION FOR THE APPOINTMENT OF 02-17-15 5 936-939
COUNSEL / WRIT OF PROHIBITION / WRIT OF MANDAMUS
AFFIDAVIT IN SUPPORT OF MOTION TO PROCEED IN FORMA 05-09-96 8 2-4
PAUPERIS
AMENDED CERTIFICATE OF CLERK AND TRANSMITTAL — RECORD 05-08-15 6 1073
ON APPEAL
ANSWER TO PETITION FOR WRIT OF HABEAS CORPUS (POST 08-23-96 8 64-66
CONVICTION)
APPLICATION FOR ORDER TO PRODUCE PRISONER 06-03-97 8 82-84
APPLICATION FOR ORDER TO PRODUCE PRISONER 07-15-97 8 88-90
APPLICATION FOR SETTING 02-10-94 2 9
APPLICATION FOR SETTING 02-18-94 2 117
APPLICATION FOR SETTING 05-20-97 8 81
CASE APPEAL STATEMENT 08-20-13 5 737-738
CASE APPEAL STATEMENT 07-24-14 5 881-882
CASE APPEAL STATEMENT 04-02-15 6 1026-1027
CASE APPEAL STATEMENT 04-20-15 6 1047-1048
CASE APPEAL STATEMENT 04-23-15 6 1055-1056
CASE APPEAL STATEMENT 10-22-15 6 1129-1130
CASE APPEAL STATEMENT 03-0119 7 1256-1257
CASE APPEAL STATEMENT 03-04-19 7 1263-1264
CASE APPEAL STATEMENT 03-31-22 7 1406-1407
CASE APPEAL STATEMENT 08-19-97 8 110-111
CERTIFICATE OF CLERK 08-19-97 8 108
CERTIFICATE OF CLERK AND TRANSMITTAL — NOTICE OF APPEAL 08-20-13 5 739
CERTIFICATE OF CLERK AND TRANSMITTAL — NOTICE OF APPEAL 07-24-14 5 883
CERTIFICATE OF CLERK AND TRANSMITTAL — NOTICE OF APPEAL 04-02-15 6 1028
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DATE: APRIL 14, 2022

PLEADING DATEFILED| VOL.| PAGE NO.
CERTIFICATE OF CLERK AND TRANSMITTAL — NOTICE OF APPEAL 04-20-15 6 1049
CERTIFICATE OF CLERK AND TRANSMITTAL — NOTICE OF APPEAL 04-23-15 6 1057
CERTIFICATE OF CLERK AND TRANSMITTAL — NOTICE OF APPEAL 10-22-15 6 1131
CERTIFICATE OF CLERK AND TRANSMITTAL — NOTICE OF APPEAL 03-01-19 7 1258
CERTIFICATE OF CLERK AND TRANSMITTAL — NOTICE OF APPEAL 03-04-19 7 1265
CERTIFICATE OF CLERK AND TRANSMITTAL — NOTICE OF APPEAL 03-31-22 7 1408
CERTIFICATE OF CLERK AND TRANSMITTAL — RECORD ON APPEAL 09-22-14 5 914
CERTIFICATE OF CLERK AND TRANSMITTAL — RECORD ON APPEAL 05-08-15 6 1070
CERTIFICATE OF CLERK AND TRANSMITTAL — RECORD ON APPEAL 12-30-15 6 1141
CERTIFICATE OF CLERK AND TRANSMITTAL — RECORD ON APPEAL 04-25-19 7 1275
CERTIFICATE OF TRANSMITTAL 08-19-97 8 109
DEFENDANT’S MOTION TO AMEND JUDGMENT OF 05/17/1994 TO 08-25-15 6| 1094-1119
COMPORT WITH NRS 176.105

DESIGNATION OF RECORD ON APPEAL 06-03-94 3 436
DESIGNATION OF RECORD ON APPEAL 07-11-94 3 441
DESIGNATION OF RECORD ON APPEAL 08-02-13 4 685-686
DESIGNATION OF RECORD ON APPEAL 07-18-14 5 853-854
DESIGNATION OF RECORD ON APPEAL 04-17-15 6| 1044-1045
DESIGNATION OF RECORD ON APPEAL 04-21-15 6| 1053-1054
DESIGNATION OF RECORD ON APPEAL SUPPLEMENTAL — BRIEF 08-08-14 5 886-904
EX PARTE APPLICATION FOR INTERIM CLAIM FOR FEES 03-10-14 10 17-24
EX PARTE APPLICATION FOR INTERIM CLAIM FOR FEES 04-14-14 10 28-35
EX PARTE APPLICATION FOR INTERIM CLAIM FOR FEES (HABEAS 07-21-14 10 39-46
CORPUS)

EX PARTE APPLICATION FOR INTERIM CLAIM FOR FEES (HABEAS 05-28-15 10 50-57
CORPUS)

EX PARTE MOTION FOR ORDER ALLOWING INTERIM PAYMENT OF 06-27-00 10 126-128

ATTORNEY’S FEES AND COSTS TO APPOINTED COUNSEL
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DATE: APRIL 14, 2022

PLEADING DATE FILED VOL. PAGE NO.
EXHIBITS IN SUPPORT OF MEMORANDUM OF POINTS AND 01-02-19 10 61-114
AUTHORITIES IN SUPPORT OF POST-CONVICTION WRIT OF HABEAS
CORPUS RELIEF
FINANCIAL CERTIFICATE 05-09-96 8 5
FINDINGS OF FACT, CONCLUSIONS OF LAW AND JUDGMENT 07-24-97 8 93-97
INFORMATION 02-10-94 2 1-8
INTERIM CLAIM FOR COMPENSATION AND REQUEST FOR ORDER 09-30-96 10 115-119
GRANTING ATTORNEY’S FEES AND COSTS
JUDGMENT 04-12-94 3 314
JUDGMENT 05-17-94 3 372-373
JURY INSTRUCTIONS 04-12-94 3 256-293
JURY’S QUESTIONS 04-12-94 3 315-319
LETTER FROM DEFENDANT 04-11-94 3 255
MEMORANDUM OF POINTS AND AUTHORITIES IN SUPPORT OF 01-02-19 7 1198-1211
POST CONVICTION WRIT OF HABEAS CORPUS IN SUPPORT OF
ACTUAL INNOCENCE AND OR RESENTENCING & EXHIBITS
MINUTES — ARRAIGNMENT 02-16-94 2 10
MINUTES — CRIMINAL PROGRESS SHEET 02-16-94 2 11-12
MINUTES — ENTRY OF JUDGMENT AND IMPOSITION OF SENTENCE 05-17-94 3 370-371
MINUTES — EVIDENTIARY MOTIONS 03-11-94 2 152
MINUTES — JURY TRIAL 04-11-94 3 250-254
MINUTES — MOTION TO CONFIRM TRIAL DATE / MOTION TO 04-01-94 2 209
SUPPRESS
MINUTES — POST CONVICTION HEARING 07-11-97 4 682
MINUTES — POST CONVICTION HEARING 07-18-97 4 683
MINUTES — VERDICTS 04-11-94 2 249
MOTION FOR APPOINTMENT OF COUNSEL 08-02-13 4 687-692
MOTION FOR APPOINTMENT OF COUNSEL 02-17-15 5 930-935
MOTION FOR APPOINTMENT OF COUNSEL PURSUANT TO NRS 12-30-13 5 752-756

34.750
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DATE: APRIL 14, 2022

PLEADING DATEFILED| VOL.| PAGE NO.
MOTION FOR ENLARGEMENT OF TIME IN WHICH TO PREPARE 03-31-14 5 822-824
AND FILE THE SUPPLEMENTAL PETITION FOR WRIT OF HABEAS

CORPUS

MOTION FOR LEAVE TO PRESENT SECOND REQUEST FOR PETITION 07-19-18 6| 1155-1158
FOR WRIT OF HABEAS CORPUS (POST CONVICTION)

MOTION FOR LEAVE TO PROCEED IN FORMA PAUPERIS 05-09-96 8 1
MOTION FOR LEAVE TO PROCEED IN FORMA PAUPERIS 12-30-13 10 13-16
MOTION FOR MODIFICATION OF SENTENCE 12-07-18 6| 1162-1164
MOTION FOR SUBMISSION OF THE RECORD 10-21-21 7] 1369-1371
MOTION FOR THE APPOINTMENT OF COUNSEL 12-04-96 8 71-72
MOTION FOR TRIAL COURT RECORDS 12-03-08 9 252-253
MOTION FOR TRIAL TRANSCRIPT AT PUBLIC EXPENSE AND 06-09-94 3 438
SPECIFICATION OF ERROR

MOTION FOR WITHDRAWAL OF ATTORNEY OF RECORD 04-10-96 4 677-678
MOTION IN LIMINE RE; PRIOR CONVICTIONS 04-04-94 2 217-219
MOTION IN LIMINE RE; UNCHARGED COLLATERAL OR BAD ACTS 04-04-94 2 210-216
MOTION TO COMPEL PRODUCTION OF DISCOVERY 03-21-94 2 156-157
MOTION TO DETERMINE ADMISSIBILITY OF OUT OF COURT 03-04-94 2 134-142
STATEMENTS OF CHILD SEX VICTIM NRS 51.385

MOTION TO DETERMINE ADMISSIBILITY OF VIDEOTAPED 03-04-94 2 124-133
INTERVIEW OF DEFENDANT’S CONFESSION

MOTION TO DISMISS PETITION 01-18-22 7] 1378-1381
MOTION TO INCORPORATE ALL THE TRIAL — PRELIM — 01-02-19 7 1197
SENTENCING — POST CONVICTION INTO HABEAS CORPUS RECORD

MOTION TO PRODUCE TRANSCRIPTS AT STATE EXPENSE 07-23-18 6| 1159-1161
MOTION TO SUPPRESS STATEMENT PURSUANT TO JACKSON V 03-25-94 2 185-195
DENNO, 378 U.S. 368 (1964), MIRANDA V. ARIZONA, 384 U.S. 436

(1966)

MOTION TO THE COURT 04-02-15 6| 1031-1039
MOTION TO WITHDRAW AS COUNSEL 11-25-96 8 68-70
NOTICE OF APPEAL 06-03-94 3 435
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NOTICE OF APPEAL 08-02-13 4 684
NOTICE OF APPEAL 07-18-14 5 851-852
NOTICE OF APPEAL 03-22-15 6 1024-1025
NOTICE OF APPEAL 04-17-15 6 1043
NOTICE OF APPEAL 04-21-15 6 1052
NOTICE OF APPEAL 10-19-15 6 1127-1128
NOTICE OF APPEAL 02-28-19 7 1254-1255
NOTICE OF APPEAL 03-01-19 7 1261-1262
NOTICE OF APPEAL 03-31-22 7 1404-1405
NOTICE OF APPEAL 08-18-97 8 105-106
NOTICE OF APPEAL 08-18-97 8 107
NOTICE OF APPEAL 08-26-97 8 112-113
NOTICE OF ENTRY OF DECISION OR ORDER 07-28-97 8 98-104
NOTICE OF ENTRY OF ORDER 09-10-14 5 910-911
NOTICE OF ENTRY OF ORDER 02-11-19 7 1227-1231
NOTICE OF ENTRY OF ORDER 02-15-19 7 1243-1251
NOTICE OF INTENT TO OFFER UNCHARGED MISCONDUCT 05-12-94 3 359-369
EVIDENCE AT SENTENCING HEARING, BUSCHAUER V. STATE, 106
NEV. 890 (1990)
NOTICE OF MOTION 04-10-96 4 679
NOTICE TO COURT 07-08-14 5 855-878
NOTICE TO COURT OF NO SUPPLEMENT 06-30-14 5 840-842
OPPOSITION TO MOTION TO MODIFY SENTENCE 01-16-19 7 1212-1215
OPPOSITION TO MOTION TO SUPPRESS STATEMENT 03-31-94 2 196-208
OPPOSITION TO STATE’S MOTION TO DETERMINE ADMISSIBILITY 03-10-94 2 143-147
OF OUT OF COURT STATEMENTS OF CHILD SEX VICTIM
OPPOSITION TO STATE’S MOTION TO DETERMINE ADMISSIBILITY 03-10-94 2 148-151

OF VIDEOTAPED INTERVIEW OF DEFENDANT’S CONFESSION
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ORDER 05-18-94 3 374
ORDER 05-18-94 3 375
ORDER 06-13-94 3 439-440
ORDER 04-17-14 5 833-835
ORDER 07-07-14 5 845-848
ORDER 05-29-96 8 31-32
ORDER 10-08-96 8 67
ORDER 01-16-97 8 75-77
ORDER 01-29-97 8 78-80
ORDER 08-04-97 10 120
ORDER 06-17-98 10 121-125
ORDER APPOINTING FEES AND COSTS OF COURT-APPOINTED 07-14-00 10 129
ATTORNEY
ORDER DENYING MOTION 10-07-15 6 1122-1124
ORDER DENYING MOTION FOR TRIAL COURT RECORDS 01-30-09 9 256-257
ORDER DENYING MOTION TO MODIFY SENTENCE 02-04-19 7 1222-1224
ORDER DENYING PETITION 03-18-15 6 1020-1021
ORDER DENYING REQUEST FOR LEAVE AND DENYING MOTION 12-20-18 6 1172-1175
FOR TRANSCRIPTS
ORDER DIRECTING STATE TO RESPOND 12-17-18 6 1167-1169
ORDER DISMISSING SUCCESSIVE PETITION FOR WRIT OF HABEAS 02-15-19 7 1234-1240
CORPUS
ORDER EXTENDING TIME FOR TRANSMISSION OF RECORD ON 07-11-94 3 443
APPEAL
ORDER FOR STATE TO RESPOND 12-16-21 7 1374-1375
ORDER GRANTING APPOINTMENT OF COUNSEL 01-07-14 5 809-810
ORDER GRANTING IN FORMA PAUPERIS 01-07-14 5 806-808
ORDER GRANTING MOTION TO DISMISS PETITION 03-15-22 7 1398-1401
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DATE: APRIL 14, 2022

PLEADING DATE FILED VOL. PAGE NO.
ORDER TO PRODUCE PRISONER 06-03-97 8 85-87
ORDER TO PRODUCE PRISONER 07-16-97 8 91-92
PETITION FOR ACTUAL FACTUAL INNOCENCE PURSUANT TO NRS 08-17-21 7 1296-1366
34.900 TO NRS 34.990
PETITION FOR WRIT OF HABEAS CORPUS 01-02-19 7 1178-1196
PETITION FOR WRIT OF HABEAS CORPUS (POST CONVICTION) 05-09-96 8 6-30
PETITION FOR WRIT OF HABEAS CORPUS POST CONVICTION 12-30-13 5 757-805
PETITIONER’S MOTION IN OPPOSITION TO RESPONDENT’S 02-04-22 7 1384-1390
MOTION TO DISMISS PETITION
PETITIONER'S RESPONSE TO OPPOSITION TO MOTION TO MODIFY 01-24-19 7 1218-1221
SENTENCE: "MOTION TO STRIKE PURSUANT TO NRCP RULE 12
WITH DEMAND FOR EVIDENTIARY HEARING IN SUPPORT OF POST
CONVICTION WRIT OF HABEAS CORPUS AND ACTUAL INNOCENCE
PER NRS 34.790"
PRESENTENCE INVESTIGATION 05-17-94 10 1-12
PROOF OF SERVICE OF ELECTRONIC FILING 08-20-13 5 740
PROOF OF SERVICE OF ELECTRONIC FILING 08-26-13 5 742
PROOF OF SERVICE OF ELECTRONIC FILING 10-01-13 5 745
PROOF OF SERVICE OF ELECTRONIC FILING 11-05-13 5 751
PROOF OF SERVICE OF ELECTRONIC FILING 01-07-14 5 811
PROOF OF SERVICE OF ELECTRONIC FILING 01-07-14 5 812
RECEIPT 11-07-94 4 667
RECEIPT 12-07-94 4 668
RECOMMENDATION AND ORDER FOR APPOINTMENT OF COUNSEL 01-29-14 5 813-815
(POST CONVICTION)
RECOMMENDATION AND ORDER FOR PAYMENT OF ATTORNEY’S 03-26-14 10 25-27
FEES (POST CONVICTION)
RECOMMENDATION AND ORDER FOR PAYMENT OF INTERIM 04-29-14 10 36-38
ATTORNEY’S FEES (POST CONVICTION)
RECOMMENDATION AND ORDER FOR PAYMENT OF INTERIM 08-14-14 10 47-49

ATTORNEY’S FEES (POST CONVICTION)
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DATE: APRIL 14, 2022

PLEADING DATE FILED VOL. PAGE NO.
RECOMMENDATION AND ORDER FOR PAYMENT OF INTERIM 06-19-15 10 58-60
ATTORNEY’S FEES (POST CONVICTION)
REPLY IN SUPPORT OF MOTION TO DISMISS PETITION 02-07-22 7 1391-1393
REQUEST FOR APPOINTMENT OF AN ATTORNEY 06-03-94 3 437
REQUEST FOR SUBMISSION 08-02-13 5 736
REQUEST FOR SUBMISSION 04-07-14 5 827-828
REQUEST FOR SUBMISSION 02-17-15 6 1019
REQUEST FOR SUBMISSION 04-17-15 6 1046
REQUEST FOR SUBMISSION 12-07-18 6 1165-1166
REQUEST FOR SUBMISSION 02-07-22 7 1394-1395
REQUEST FOR SUBMISSION 12-05-96 8 73
REQUEST FOR SUBMISSION 12-11-96 8 74
REQUEST FOR SUBMISSION 12-03-08 9 254-255
REQUEST FOR SUBMISSION OF MOTION 09-11-15 6 1120-1121
REQUEST FOR SUBMISSION OF MOTION 11-02-21 7 1372-1373
RETURN OF NEF 01-29-14 5 816-817
RETURN OF NEF 03-10-14 5 818-819
RETURN OF NEF 03-26-14 5 820-821
RETURN OF NEF 03-31-14 5 825-826
RETURN OF NEF 04-07-14 5 829-830
RETURN OF NEF 04-14-14 5 831-832
RETURN OF NEF 04-17-14 5 836-837
RETURN OF NEF 04-29-14 5 838-839
RETURN OF NEF 06-30-14 5 843-844
RETURN OF NEF 07-07-14 5 849-850
RETURN OF NEF 07-22-14 5 879-880
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RETURN OF NEF 07-24-14 5 884-885
RETURN OF NEF 08-14-14 5 905-906
RETURN OF NEF 08-20-14 5 908-909
RETURN OF NEF 09-10-14 5 912-913
RETURN OF NEF 09-22-14 5 915-916
RETURN OF NEF 12-18-14 5 920-921
RETURN OF NEF 01-12-15 5 928-929
RETURN OF NEF 03-18-15 6 1022-1023
RETURN OF NEF 04-02-15 6 1029-1030
RETURN OF NEF 04-09-15 6 1041-1042
RETURN OF NEF 04-20-15 6 1050-1051
RETURN OF NEF 04-23-15 6 1058-1059
RETURN OF NEF 04-24-15 6 1061-1062
RETURN OF NEF 04-30-15 6 1065-1066
RETURN OF NEF 05-05-15 6 1068-1069
RETURN OF NEF 05-08-15 6 1071-1072
RETURN OF NEF 05-08-15 6 1074-1075
RETURN OF NEF 05-28-15 6 1076-1077
RETURN OF NEF 06-19-15 6 1078-1079
RETURN OF NEF 07-24-15 6 1084-1085
RETURN OF NEF 08-19-15 6 1092-1093
RETURN OF NEF 10-07-15 6 1125-1126
RETURN OF NEF 10-22-15 6 1132-1133
RETURN OF NEF 10-28-15 6 1135-1136
RETURN OF NEF 12-10-15 6 1139-1140
RETURN OF NEF 12-30-15 6 1142-1143
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DATE: APRIL 14, 2022

PLEADING DATE FILED VOL. PAGE NO.
RETURN OF NEF 11-21-16 6 1146-1147
RETURN OF NEF 12-15-16 6 1153-1154
RETURN OF NEF 12-17-18 6 1170-1171
RETURN OF NEF 12-20-18 6 1176-1177
RETURN OF NEF 01-16-19 7 1216-1217
RETURN OF NEF 02-04-19 7 1225-1226
RETURN OF NEF 02-11-19 7 1232-1233
RETURN OF NEF 02-15-19 7 1241-1242
RETURN OF NEF 02-15-19 7 1252-1253
RETURN OF NEF 03-01-19 7 1259-1260
RETURN OF NEF 03-04-19 7 1266-1267
RETURN OF NEF 03-07-19 7 1269-1270
RETURN OF NEF 04-24-19 7 1273-1274
RETURN OF NEF 04-25-19 7 1276-1277
RETURN OF NEF 10-17-19 7 1279-1280
RETURN OF NEF 12-30-19 7 1285-1286
RETURN OF NEF 01-22-20 7 1294-1295
RETURN OF NEF 08-17-21 7 1367-1368
RETURN OF NEF 12-16-21 7 1376-1377
RETURN OF NEF 01-18-22 7 1382-1383
RETURN OF NEF 02-07-22 7 1396-1397
RETURN OF NEF 03-15-22 7 1402-1403
RETURN OF NEF 03-31-22 7 1409-1411
RETURN OF NEF 04-06-22 7 1413-1414
RETURN OF NEF 04-07-22 7 1416-1417
RETURN OF NEF 04-11-22 7 1420-1421
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STATE OF NEVADA vs CHARLES JOSEPH MAKI

DATE: APRIL 14, 2022

PLEADING DATE FILED VOL. PAGE NO.
SEIZURE ORDER 09-13-95 4 669-672
STIPULATION 04-06-94 2 220-248
STIPULATION AND ORDER 08-05-96 8 33
STIPULATION AND ORDER FOR RECIPROCAL DISCOVERY 03-18-94 2 153-155
STIPULATION AND ORDER TO RELEASE EXHIBITS TO COUNSEL 11-07-94 4 666
STIPULATION TO EXTEND TIME FOR TRANSMISSION OF RECORD 07-11-94 3 442
ON APPEAL
SUPPLEMENTAL POINTS AND AUTHORITIES IN SUPPORT OF 08-20-96 8 34-63
PETITION FOR WRIT OF HABEAS CORPUS
SUPREME COURT CLERK’S CERTIFICATE & JUDGMENT 10-27-95 4 674
SUPREME COURT CLERK’S CERTIFICATE & JUDGMENT 11-05-13 5 747
SUPREME COURT CLERK’S CERTIFICATE & JUDGMENT 01-12-15 5 923
SUPREME COURT CLERK’S CERTIFICATE & JUDGMENT 08-19-15 6 1088
SUPREME COURT CLERK’S CERTIFICATE & JUDGMENT 12-15-16 6 1149
SUPREME COURT CLERK’S CERTIFICATE & JUDGMENT 01-22-20 7 1288
SUPREME COURT CLERK’S CERTIFICATE & JUDGMENT 11-09-00 9 244
SUPREME COURT NOTICE IN LIEU OF REMITTITUR 08-19-15 6 1086
SUPREME COURT NOTICE OF TRANSFER TO COURT OF APPEALS 10-17-19 7 1278
SUPREME COURT ORDER DENYING PETITION 07-24-15 6 1082-1083
SUPREME COURT ORDER DIRECTING TRANSMISSION OF RECORD 08-20-14 5 907
SUPREME COURT ORDER DIRECTING TRANSMISSION OF RECORD 05-05-15 6 1067
SUPREME COURT ORDER DIRECTING TRANSMISSION OF RECORD 12-10-15 6 1137-1138
SUPREME COURT ORDER DIRECTING TRANSMISSION OF RECORD 04-24-19 7| 1271-1272
SUPREME COURT ORDER DIRECTING TRANSMISSION OF RECORD 04-11-22 7 1418-1419
AND REGARDING BRIEFING
SUPREME COURT ORDER DISMISSING APPEAL 10-27-95 4 675-676
SUPREME COURT ORDER DISMISSING APPEAL 10-01-13 5 743-744
SUPREME COURT ORDER DISMISSING APPEAL 11-05-13 5 748-750

11
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DISTRICT CASE NO: CR94-0345
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STATE OF NEVADA vs CHARLES JOSEPH MAKI

DATE: APRIL 14, 2022

PLEADING DATE FILED VOL. PAGE NO.
SUPREME COURT ORDER OF AFFIRMANCE 12-18-14 5 917-919
SUPREME COURT ORDER OF AFFIRMANCE 01-12-15 5 924-927
SUPREME COURT ORDER OF AFFIRMANCE 07-24-15 6 1080-1081
SUPREME COURT ORDER OF AFFIRMANCE 08-19-15 6 1089-1091
SUPREME COURT ORDER OF AFFIRMANCE 11-21-16 6 1144-1145
SUPREME COURT ORDER OF AFFIRMANCE 12-15-16 6 1150-1152
SUPREME COURT ORDER OF AFFIRMANCE 12-30-19 7 1281-1284
SUPREME COURT ORDER OF AFFIRMANCE 01-22-20 7 1289-1293
SUPREME COURT ORDER OF AFFIRMANCE 11-09-00 9 245-251
SUPREME COURT RECEIPT FOR DOCUMENTS 08-26-13 5 741
SUPREME COURT RECEIPT FOR DOCUMENTS 04-09-15 6 1040
SUPREME COURT RECEIPT FOR DOCUMENTS 04-24-15 6 1060
SUPREME COURT RECEIPT FOR DOCUMENTS 04-30-15 6 1063
SUPREME COURT RECEIPT FOR DOCUMENTS 04-30-15 6 1064
SUPREME COURT RECEIPT FOR DOCUMENTS 10-28-15 6 1134
SUPREME COURT RECEIPT FOR DOCUMENTS 03-07-19 7 1268
SUPREME COURT RECEIPT FOR DOCUMENTS 04-06-22 7 1412
SUPREME COURT RECEIPT FOR DOCUMENTS 04-07-22 7 1415
SUPREME COURT REMITTITUR 10-27-95 4 673
SUPREME COURT REMITTITUR 11-05-13 5 746
SUPREME COURT REMITTITUR 01-12-15 5 922
SUPREME COURT REMITTITUR 08-19-15 6 1087
SUPREME COURT REMITTITUR 12-15-16 6 1148
SUPREME COURT REMITTITUR 01-22-20 7 1287
SUPREME COURT REMITTITUR 11-09-00 9 243
TRANSCRIPT OF PRELIMINARY EXAMINATION 02-18-94 2 13-116

12
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STATE OF NEVADA vs CHARLES JOSEPH MAKI

DATE: APRIL 14, 2022

PLEADING DATE FILED VOL. PAGE NO.
TRANSCRIPT OF PROCEEDINGS — APRIL 1, 1994 05-09-94 3 320-358
TRANSCRIPT OF PROCEEDINGS - FEB. 16, 1994 02-23-94 2 118-123
TRANSCRIPT OF PROCEEDINGS — MAR. 11, 1994 03-25-94 2 158-184
TRANSCRIPT OF PROCEEDINGS — MAY 17, 1994 06-02-94 3 376-434
TRANSCRIPT OF PROCEEDINGS — POST CONVICTION —JULY 18, 02-10-98 9 114-242
1997
TRANSCRIPT OF PROCEEDINGS — TRIAL - APRIL 11 & 12, 1994 08-30-94 4 444-665
UNUSED VERDICT FORMS 04-12-94 3 294-302
UNUSED VERDICT FORMS 04-12-94 3 303-304
VERDICT 04-12-94 3 305
VERDICT 04-12-94 3 306
VERDICT 04-12-94 3 307
VERDICT 04-1294 3 308
VERDICT 04-12-94 3 309
VERDICT 04-12-94 3 310
VERDICT 04-12-94 3 311
VERDICT 04-12-94 3 312
VERDICT 04-12-94 3 313
WITHDRAWAL OF ATTORNEY 04-18-96 4 680-681
WRIT OF PROHIBITION / WRIT OF MANDAMUS 08-02-13 5 706-735
WRIT OF PROHIBITION / WRIT OF MANDAMUS 02-17-15 6 940-1018

13
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AFFIRMATION
Pursuant to NRS 2398.030

The undersigned does hereby affirm that the preceding document, /27 o/~

Plebi BT »W:', / e iT o Forrrd Ak 05, A,M o 0] G F EennlS Z", ALEOPST ol 5 Ufﬁof

DE5/5a b Tl o F RECERI od A el Axg NoTiee OF/‘?;WGW/
{Title of Document)

filed in case number._£295-0395”

Document does not contain the social security number of any person
OR-

Document contains the social security number of a person as required by:

D A specific state or federal law, to wit:

(State specific stats or federal law)
-or-
D For the administration of a public program
-or-
D For an application for a federal or state grant
-or-

D Confidential Family Court Information Sheet
(NRS 125,130, NRS 125.230 and NRS 1258.055)

Date._ 2RV Aus ﬁr&ﬂ@ a%égﬁd%sgw%wﬁé%

(Signature)

¢ﬁ%d?5$k§y(/nwif
(Print Name)

/A

(Attorney fory’

atfirmation
Revited Decuembes 15 2008
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‘ Nevada Supreme Court Docket Sheet

Docket: 30904 MAKI (CHARLES) VS. STATE Page 1

CHARLES JOSEPH MAKI, Supreme Court No. 30904
Appellant,

Vs,
THE STATE OF NEVADA,
Respondent.

Consolidated with:

Counsel

Karla K. Butko, Verdi, NV, as counsel for Appeltant
Attorney General Frankie Sue Del Papa/Carson City, Carson City, NV, as counsel for Respondent

Washoe County District Attorney Richard A Gammick, Reno, NV \ Gary H. Hatlestad, Deputy District Attorney,
Terrence P. McCarthy, Deputy District Attorney, as counsel for Respondent

Case Information

Panel: NNPOOA Panel Members: Shearing/Agosti/Leavitt
Disqualifications:

Case Status: Closed Category: Criminal Appeal Type: Post-Conviction
Submitted: On Briefs Date Submitted: 05/28/08
Oral Argument:

Sett. Notice Issued: Sett. Judge: Sett. Status:

Related Supreme Court Cases:

District Court Case Information

Case Number: CR940345

Case Title: STATE V5. MAKI

Judicial District: Second Division: County: Washee Co.
Sitting Judge: Steven R. Kosach

Replaced By:

Notice of Appeal Filed: 08/18/97 Appeal Judgment Appealed From Filed: 07/24/97
Docket Entries .

Date Docket Entries _

08/20/97 Filing Fee waived: Criminal.

08/20/97 Filed Certified Copy of Notice of Appeal. Appeal docketed in the Supreme Court this
day.

08/25/97 Received document from district court clerk. Copy of the district court order filed
January 29, 1997. Mr. Hardy's motion to withdraw as counsel for petitioner is granted.
Petitioner's motion for new counsel is also granted Mr Joseph Plater, Esq., is
appointed to represent petitioner.

08/28/97 Filed Certified Copy of Notice of Appeal (Second notice filed by proper person
appeliant from same judgment.)

08/29/97 Filed Certified Copy of Notice of Appeal. Filed on August 26, 1997 by attorney Joseph
Flater,

10/03/87 Receipted for 8/28/97 entry and mailed docketing statement to counsel for appellant,

2

Thursday, Octahar27_2004_12:07_DM

@ Exr 47~1~ V5. 718




Nevada Supreme Court Docket Sheet

Docket: 30904 MAKI (CHARLES) VS. STATE Page 2

2+ 10/08/97 Filed Order. Appellant shall within 10 days of the date of this order file and serve a
docketing statement and a transcript request form or certificate of no transcript request,
or show cause why sanctions should not be: imposed upon counsel. Appellant shalf
have 100 days from the date of this order to file and serve an opening brief and
appendix. Thereafter, briefing shall proceed in accordance with NRAP 31 (a)(1). We
caution attorney Plater that failure to comply with this order in a timely manner may
result in the imposition of sanctions against counsel.

10/21/97 Filed Docketing Statement.

# 10/27197 Filed Request for Transcripts of Proceedings. Court reporter: Isolde Zihn. -

01/22/98 Filed Motion and Order. That appellant shall have to and including February 17, 1998,
to file the opening brief.

02/19/98 Filed Motion to Extend Time. To file opening brief. o o

02/25/98 Filed Clerk's Order. Granting the motion filed February 19, 1998. The opening brief

‘ shall be served and filed on or before March 3, 1998.

03/05/98 Filed Motion to Extend Time. To file opening brief.

03/09/98 Filed Clerk's Qrder. Granting the motion filed March 5, 1998. The opening brief shall
be served and filed on or before March 12, 1998.

03/16/98 Received Brief. Appellant's opening brief. (Mailed on: 3/12/98.)

03/16/98 Received Appendix. Appellant's appendix | and Il. (Mailed on' 3/12/98.)

03/25/98 Filed Clerk's Order. Granting the motion filed March 5, 1998. The opening brief and
appendix pravisionally submitted on March 16, 1998, shall be filed, forthwith.

03/25/98 Filed Brief. Appellant's opening brief

03/25/98 Filed Appendix. Appellant's appendix, Volume | and II.

# 03/27/98 Filed Order. Court reporter Zihn shall have 20 days from the date of this order to
complete the requested transcript and to provide the clerk of this court with a certificate
acknowledging delivery of the completéd transcript and a certified copy of the
transgript. or show cause why sanctions should riot be imposed in accordance with
NRAP 13({b).

# 04/09/98 Received Letter. From court reporter Isolde Zihn. She was not the reporter in this
matter.
04/23/98 Filed Brief Respondent's answering briel. (Aailed on: 4/22/93.)
4 05/05/98 Filed Order. Court reporter Zihn has responded to our March 27, 1998, order by way of
letter. It appears that the transcript requested by appellant was completed on February
10, 1998, by court reporter Stephanie Koetting; however, a copy of the transcript was
notiled in this court. Furthermore, it appears that appeilant has improperly included
the transcript in appellant's appendix. We decline to strike appeltant's nonconforming
appendix at this time, as it does not appear that appellant's error will hinder this court's
review of this matter. We admonish appeliant's counsel to be more mindful in the
future to the procedures for prosecuting appeals as contained in the Nevada Rules of
" Appellate Procedure
05/28/98 Filed Brief. Appellant's reply brief. (Mailed on. 5/27/98.)
05/28/98 Case submitted on briefs this day.
02/02/00 Filed Motion. To be relieved as counsel of record.

Thursday, October 22, 2009 12:07 PM
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Nevada Supreme Court Docket Sheet

Docket: 30904 MAKI (CHARLES) VS. STATE

Page 3

03/07/00

Filed Order. Of remand for designation of counsel. Appellant's counsel of record
Joseph R. Plater has filed a motion to be relieved as counsel of record in this appeal.
We grant the motion. We remand this matter to the district court for the limited
purpose of securing new appellant counsel. If indigent, the district court shall have 30
days to appoint counsel for appellant. Otherwise, the district court shall order that,
within 30 days appellant must retain counsel and counsel must enter an appearance in
the district court. Within 5 days from the appointment or appearance of counsel, the
district court clerk shall; {1) transmit to this court a copy of the district court's written or
minute order; and {2) serve a copy of this order of remand on appellant's counsel.
Thereafter, counsel shall have 10 days to enter an appearance with the clerk of this
court. Within 15 days from the date on which counsel is required to enter an
appearance in this court, counsel shall file a motion requesting permission to file a
supplemental brief, if counsel deems supplemental briefing necessary.

04/13/00

Filed Notice. Of appearance of counsel. Karla K, Butko appointed as counsel for
appellant. . .

04717100

Filed Notice. Amended notice of appearance of counsel. Karla K Butko appointed as
counsel for appellant. (Copy of order appointing counsel filed in district court on
3/20/00 attached.)

08/14/00

Filed Motion to Extend Time. to File Appellant's Supplemental Opening Brief.

00-10134

06/14/00

Received Supplemental Brief.

00-10135

07/07/00

Filed Order Granting Motion We grant appellant's June 14, 2000, motion. The clerk of
this court shall file the supplemental brief provisionally submitted with the motion on
June 14, 2000. The State shall have 30 days from the date of this order within which to
file a supplemental answering brief,

00-11584

07/07/00

Filed Supplemental Brief. Appellant's Supplemental Opening Brief.

00-1C135

07/27/00

Filed Supplemental Brief. Respondent's Supplemental Answering Brief.

00-13068

10/10/00

Filed Order of Affirmance. Having concluded that Maki has not demonstrated error,
. we affirm the judgment of the district court." NNPOOA-MS/DA/ML

00-17847

11/07/00

lssued Remittitur.

00-17948

11/07/00

Processing status update: Remittitur Issued/Case Closed.

11/28/00

Fited Remittitur. Received by County Clerk on November 3, 2000,

00-17948

Thursday, Cctober 22, 2009 12:07 PM
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PETETTSS

IN THE SUPREME

CHARLES JOSEPH MAKI,
Appellant, e n ES
vs. 22

THE STATE OF MNEVADA,

Respondent.

CRDER OF AFFIRMANCE

This is an appeal from a district court order denying
a post-conviction petition for a writ of habeas corpus.

On May 17, 1994, appellant Charles Joseph Maki was

convicted, pursuant to a jury verdict, of three counts of sexual

assault of a <child under age fourteen and five counts of

lewdness with a child under age fourteen. Maki was sentenced to

serve consecutive terms of life imprisonment with the

possibility of parole, aleng with lesser terms of imprisonment,

This court dismissed Maki’s direct appeal. ZEFe Maki v. State,
Docket No. 2604% (Crder Dismissing Appeal, Octcber 4, 199523

On May 9, 1996, Maki filed a timely proper person

post-ceonviction petition for a writ of habeas corpus in the

district court. The district c¢eourt appointed counsel, and

counsel filed supplemental points and authorities in support of

the petition. After holding an evidentiary hearing, the
district court denied Maki’s petition. This appeal followed,
Maki claims that he demonstrated that he received

ineffective assistance of counsel and that the district court

erred in denying him relief. To prevail on a claim of

ineffective assistance of counsel, a defendant must demonstrate

that: (1) counsel's performance fell below an objective standard

of reasonableness, and {2} counsel's deficient performance

prejudiced the defense. See Strickland v. Washington, 466 U.S.

668 (1984}); Kirksey v, State, 112 Nev. 980, 923 P.2d 1102

ExiB LT A~ 2
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(1996} . We conclude that Maki has not shown that the district
court erred in denying him relief on his claims. We will
address each claim in turn.

Maki first argues that his trial counsel was
ineffective for failing to request independent physical and
psychological/psychiatric examinations of the two wvictims.
However, the evidence adduced at the post-conviction hearing
demonstrates that counsel acted reasonably in deciding not to
request independent examinations.' Trial counsel testified that
she did not request independent physical examinations of the
victims, in part because she was satisfied with the examinations
that had been performed and reperted to the defense, Traial
counsel cited several reascons why she did not request
independent psychological or psychiatric examinations. Having
reviewed the documents before this court, we conclude that the
reasons cited by counsel are legitimate.

For example, one reason counsel cited was that she was
informed that the S5tate would net call an expert witness in
psychiatry or psychology. <(Counsel also explained that she had
not received any information that the wvictims had received
counseling or been seen by a psychiatrist. These facts are
relevant both to the reasonableness of counsel’s decision dnd to
the question of whether Maki would have been entitled to an
examination upon request. See Keeney v. State, 109 Nev. 220,
224-26, 850 P.22 311, 314-15 (1993). Maki has not shown that

the S3tate employed an expert witness in psycholeogy or

.

'Me note that the district court found trial counsel’s
testimony at the evidentiary hearing to be “more credible” than
Maki’s testimony, which the court characterized as “in large
part incredible and unworthy of belief.” We defer to these
factual findings. See Riley v. State, 110 Nev. 638, 647, B78
P.2d 272, 278 (1994) (indicating that a district court’s factual
findings regarding claims of ineffective assistance of counsel
are generally entitled to deference).
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In ruling that counsel acted reasonably, we are
cognizant of Maki’s c¢laims that the victims expressed
uncertainty and made inéonsistent statements about the relevant
events prier to trial. However, we emphasize that the victims’
allegations were at least partially corroborated by Maki’s own
incriminating admissions that he had engaged in sexual
misconduct with the victims. An important factor in determining
the need for independent psychological or psychiatric
examinations is whether there is “little or no” corroborative
evidence. See Keeney, 10% Nev. at 226, 850 P.2d at 315.

Accordingly, we conclude that Maki failed to overcome
the “strong presumption that counsel’s conduct [fell] within the
wide range of reasonable professional assistance.” See
Strickland, 466 U.S5. at 689, Maki has not demonstrated that
counsel acted unreasonably, let alene that he would have been
entitled to independent examinations of the victims had counsel
requested such examinations. See Keeney, 109 Nev. at 224, 850
P.2d at 314 (“Generally, a psychological examination of a sexual
assault wvictim should be permitted if the defendant has
presented a compelling reason therefor.”}.

Additionally, Maki has another hurdle to overcome. To
properly demonstrate prejudice he must show & reasonable
probability that counsel’s deficient performance affected the
cutcome of the proceedings. Maki argues, without citation to
supporting authority, that prejudice should be presumed. given
the amount of time that has passed and the difficulty of showing

what independent examinations would have vyielded. He reject

Maki notes that a nurse testified about Dbehaviocral
problems that one of the wvictims was experiencing and the
possible source of those problems. It also appears that the
nurse concluded that this victim was sexually abused, although
that finding appears to be primarily based on the physical
examination. Maki has not shown that the nurse was gqualified as
an expert in psychology or psychiatry; nor could her testimony
be reasonably viewed in this light.
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this argument. Maki was required to show that such evaluations
had a reasonable probability of affecting the outcome of the
proceedings. He failed te do so.

Maki next claims that his counsel was ineffective, at
trial, for failing to more effectively cross-examine the victims
to reveal allegedly 1nconsistent and exculpatory oprior
statements. We question whether this issue was properly
presented in the distraict court .’ In post-conviction cases,
this court will generally decline to review issues not properly
raised in the district court. See Ford v. Warden, 111 Nev. 872,
884, 901 Pp.2d 123, 130G (1995); Davis v. State, 107 Nev. 600,
606, 817 P.2d 1169, 1173 (19%1). Further, Maki has not included
a complete copy of the trial transcript in the documents
submitted to this court, or even the full portion of the
transcript detailing the trial testimony of the victims,
Accordingly, it is impossible to properly evaluate Maki’s claim.
Under these circumstances, the deficiency should be Tresolved
against Maki. It is his responsibility to provide the materials
necessary for appellate review. See Jacobs v. State, 51 Nev.
155, 158, 532 P.2d 1034, 1036 (1975).

Maki also argques that his counsel was ineffective for
failing tc properly cross-examine the vigtims on tattoos in
Maki’s qgenital area, which apparently extended downward from
Maki’s lower abdomen. It is similarly impossible to properly
evaluate this claim because of Maki’'s failure to include all
relevant porticons of the trial transcript. We further note that
the documents befeore this court, particularly the post-

conviction evidentiary hearing transcript, reflect that trial

*'hé” issue of the victims’ prior statements was discussed,
and testimony adduced on this point, at the post-coaviction
evidentiary hearing. However, the discussion and testimony
appear to have been related to Maki’s claim that c¢ounsel should
have requested independent examinations of the victims. At one
point the State asked to “exclude everything |[regarding the
victims’ inconsistencies] that was raised at trial, because by
that point it was far too late to seek examination.” Post-
conviction counsel responded, “That’s fine.”
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counsel did present pictures to the jury showing Maki’s tattoos
and that counsel arqued this issue to the Jjury. Counsel
indicated that an important point of the defense was that the
victims would have mentioned the tattoos, on their own, had they
observed Maki’s genital ares.

Malka also <claims that  his prior counsel was
ineffective for failing toc more effectively argue that certain
statements made by Maki to pelice were erroneocusly admitted
pursuant to Miranda v. Arizona, 384 U.S., 436 (1966). Because
the Miranda issue was fully litigated in the district cocurt and
on direct appeal, Maki’s claim is barred by the doctrine of the
law of the case. See Hall v. State, 91 Nev. 314, 535 P.2d 797
€1975). Although Maki attempts teo refeormulate his argument in
terms of ineffective assistance of counsel, this court has fully
considered issues pursuant tc Miranda, and this court reviewed
the complete transcript of the police interview in resolving
these issues.’ Maki may not aveid the dectrine of the law of
the case "by a mere detailed and precisely focused argument
subsequently made after reflection upon the previous

proceedings.™ See Hall, 91 Nev. at 316, 535 P.2d at 799,

Maki next claims that trial and appellate counsel were
ineffective for failing to raise issues of duplicative and
redundant charges and sufficiency of the evidence. Maki
specifically notes that at the preliminary hearing one of the
victims testified that an incident invelving digital penetration
occurred at the same time as one of the incidents in which Maki
placed his penis 1n her wvagina. He contends that this
constituted only one sexual assault and therefore counsel should

have sought dismissal of the digital penetration charge.

“This court held that Maki “was net *in custody’ before he
was read his Mirapda warnings” and that, after Maki was read the
warnings and invoked his rights, police failed to sc¢rupulously
honor Maki’s invocation of his right to remain silent. This
court noted, however, that only one incriminating statement made
after Maki invoked his rights was admitted at trial, and
concluded that admission of this statement was harmless error.
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J[EEE trial transcript and analysis of all the evidence
in relation to all the charges are necessary ta properly resolve
this and Maki’s even less specific contenticns of insufficient
evidence and other duplicative chargeEZE?iggain, it was Maki's
responsibility to provide the materials necassary"for our review
as well as relevant authority and cogent a:gumenE;E] See Maresca
v. State, 103 Nev. 669, 673, 748 P.2d 3, 6 (1587); Jacobs, 91
Nev. at 158, 532 P.2d at 1036.

Maki next claims that appellate counsel was
ineffective for failing to argue that the district court erred
in failing to sanction the State or grant Maki a continuance,
atter the GState disclosed evidence, shortly before trial,
concerning physical examinations of the victims. Again, Maki
has failed to include pertinent documents in the appendix on
appeal, Maki has not included transcripts of the preoceedings
concerning the State’s disclosure of the report and Maki’s
motion for the continuance. Thus, it is impossible to determine
whether the district court acted improperly.

For the reasons cited above, and after further rewview

*We are not persuaded by Maki's specific contention that
counsel was ineffective for failing to challenge the charge of
digital penetration prior ta trial. A victim did testify that
the incident of digital penetration occurred "{wjhen he was
doing the same thing in our room,” meaning “[wlhen he was
putting his penis inside” of her. However, a reasonable reading
of this victim’s testimony does not necessarily suggest that the
digital penetraticn ococuyred simultaneously with the other
charged offense, but simply that the two incidents were part of
the same molestation episcde, We emphasize that the trial
transcript could clarify the relationship between the act of
digital penetration and the other offenses. We also note that
the jury did not retuzrn guilty verdicts en each of the charges
of sexval assault, and thus the question of prejudice is also
speculative,

) *We alse note that Maki has failed to include specific
Cltation to the appendix indicating how these claims were raised
in the district court in the post-conviction proceedings.
indeed, Maki’'s argument on these claims in the supplemental
opening brief is quite general and arguably insufficient to even
state a valid claim,
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of the briefs and appendix, we conclude that Maki has not shown
that he is entitled to relief. 1In closing, however, we admonish
Maki’'s former appellate counsel, Joseph R. Plater, and his
current counsel, Karla K. Butko. ©On several occasions, counsel
failed to cite to relevant portions of the appendix and discuss
how issues were raised in the district court, discussed at the
post-conviction evidentiary  hearing {if applicable)}, and
resolved by the district court. The critical issue to be
resolved in & post-conviction appeal is whether the district
court erred in denying the pest-conviction petition, Counsel
should not relegate to this court the task of parsing the record
to resolve appellate claims. See NRAP 28,

Having concluded that Maki has not demonstrated error,
we affirm the judgment of the district court.

It is so ORDERED.

Sheaying G:
Agos
~€414A4;;?LP . J.

Leavitt

cc: Hon. Steven R. Kosach, District Judge
Attorney General
Washoe County District Attorney R —
Joseph R. Plater
Karla K. Butko
Washoe County Clerk
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AFFIDAVIT

First being duly sworn and under ‘the penality do hereby despose
and state as follows:

l. That I am over the age of (21) twenty one years of age and
am fully compentent to testify to the matters set forth herein,

and that all statements are made of my own personal knowledge
and belief.

2. That on January 19, 1994. and prior to that date I lived at
1015 Nevada street #5 Reno NV. §9504.

3. That I personally knew Charles Maki as he lived in the same

appartment complex that I live in, and he lived in apartment
Number §.

4. That Mr. Maki and I worked on his truck on january 18 & 19
1994 that on January 19 1994 mr. Maki and I were drinking beer
and two (2) plain clothes police men came up and arrested Mr.
Maki, At least I believed that Mr. Maki was under arrest as the
officers took him away Mr. Maki in my opinion was intoxicated
as he and my self had been drinking beer all that day.

5. My step son John knows both of the girls that Mr. Maki is
alleged to have sexually assaulted, as they were his playmates.

6. Mr. Maki contacted me after he had been arrested and asked
me if I would be willing to come to court for him and testify

in his behalf; I told Mr. Maki that I would be willing to testify
in his behalf.

7. I could have offered testimony of Mr. Maki's caricture and
how he acted around the alleged victims, as well as testamony

concerning the girls, as well as there father and how he treated
them, ’

8. I could of alsoc offered testimony concerning the fact that
the (2) two alleged victims were always left alone by there father.

9. That a Ms. Smuck left a card on my door and I attempted to
contact her at the phonr number that she left but she never digd
return my calls, until right before Mr. Maki's trial.

10. 1 left messages for Ms. Smuck on several occasions that I

was willing to testify for Mr. Maki and that I had vital information
that would assist Mr. Maki and his defence.

11. I could of also testified that the alleged victims were baby
sitted by a single male friend of there fathers and that it is
my beliefe that he is the person that may have assulted the two
victims the friend of the fathers was named francis, at least
that is what I believe his name to be.

12, I finally contacted Ms. Smuck and she told me that Mr. Maki

did not want nor need me to testify for him, as the state did
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not have a case and that Mr. Maki would be found innocent..

13. To my personal knowledge Mr. Meneese has been investigated

by the child welfare dept. and the Reno police dept. im 1992

for allegations of child abuse, Lewdness with a minor and possible
sexual assault of his own children; This was due to Mr. Meneeses
habbit of getting drunk and telling others of his habbit of taking

showers with the girls and running around the house nude in front
of the children. '

14. Mr. Maki did watch Mr. Meneeses girls on occasion, as Mr.
Meneeses would leave his girls with anybody that would w§tch
them for him when he wanted to go 6ut drinking and gambling.

15. on many occassions when I would go up-stairs to Chucks (Mr.
Maki's) Apartment and I would notice that Mr. Meneeses girls
were at home alone and this would be until late at night.

16. It was not uncommon for Mr Meneese to leave his girls at
home alone and the girls would have boys over while there father

was gone, either at work or drinking and gambling at the Gold
dust west casino in Reno.

17. Mr. Meneese told me he wculd get back at Mr. Maki Because
Mr. Meneeses ex-girl friend left him and moved in with chuck

( Mr. Maki) next door, she stayed there from Nov. 1993 to Dec.
1993 until Mr. Meneese made to much trouble for her.

18. Mr. Meneese bragged a few times when he was drinking how
he had beat the system and would never have to go to jail for
the acts he did with his girls; I understand there was testimony

by the girls of lewd acts by the father during Chucks (Mr. Maki's)
preliminary hearing.

19. In December of 1993 Chuch and the down stairs tenant that

lived in theApts. caught the younger of the alleged victims with
a boy in the girls bed room doing a sexual act.

20. Mr. Maki and the tenant both told Mr. Meneese about the above
stated incident and Mr. Meneese stated that is was no big deal
that it has happend in the past.

21. I told Ms. Smuck of this too, and she stated that this information
was not needed. I also gave her the names of the people next

door that had personal knowledge of the incident stated in paragraph
#19.

22. Mr. Maki told me. to go out and find. the people that had lived
in the apartment complex because Ms. Smuck had told him (Mr.
Maki) that nobody wanted to come and testify for him; I told
chuck that this was not true, as I had given Ms. Smuck the names
as well as information but Ms. Smuck stated that this information
was not needed because the state did not have a case.

23, I don't understand Ms. ucks Judgment, when she could have
calléd many witnesses that ?Tved in tge same apartment complex
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and know the people and fact of this case.
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1
2
3
4
5
6
7
" UNITED STATES DISTRICT COURT
12 DISTRICT OF NEVADA
11
12 | CHARLES J. MAKI,
13 Petitioner, 2:01-cv-0268-RLH-PAL
14 | wvs. ORDER
15 || GEORGE GRIGAS, et al.
16 Respondents.
17
18 This habeas matter under 28 U.S.C. § 2254 comes before the Court on respondents’
19 | motion (#72) to dismiss on the basis of lack of complete exhaustion as to alt claims."
20 Background
21 Petitioner Charles Maki seeks to set aside his 1994 conviction, following a jury verdict,
22 | for three counts of sexual assault on a child under the age of fourteen years and five counts
23 | of lewdness with a child under the age of fourteen years. He was sentenced to three life
24 | sentences with the possibility of parole and five ten year terms, with all such sentences and
25 [ terms fo run consecutively. #25, Ex. 1.
26 Governing Law
27 Under 28 U.S.C. § 2254(b)(1)(A), a habeas petitioner first must exhaust his state court
28 || remedies on a claim before presenting that claim to the federal courts. To satisfy this
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1| exhausted because petitioner faited to present the claims to the Supreme Court of Nevada

dse 2:01-cv-00268-RLH-PAL  Document 75  Filed 06/13/2006 Page 2 of §

exhaustion requirement, the claim must have been fairly presented to the state courts
completely through to the highest court available, in this case the Supreme Court of Nevada.
E.g., Petersonv. Lampert, 319 F.3d 1153, 1156 (9" Cir. 2003)(en banc); Vang v. Nevada, 329
F.3d 1069, 1075 (9™ Cir. 2003). In the state courts, the petitioner must refer to the specific
federal constitutional guarantee and must also state the facts that entitle the petitioner to relief
on the federal constitutional claim. E.g., Shumway v. Payne, 223 F.3d 983, 987 (9" Cir.
2000). That is, fair presentation requires that the petitioner present the state courts with both
the operative facts and the federal legal theory upon which his claim is based. E.g., Kelly v.
Small, 315 F.3d 1063, 1066 (9™ Cir. 2003). The exhaustion requirement accordingly insures
that the state courts, as a matter of federal-state comity, will have the first opportunity to pass
upon and correct alleged violations of federal constitutional guarantees. See,e.g., Coleman
v. Thompson, 501 U.S. 722, 731, 111 S.Ct. 2546, 2554-55, 115 L.Ed.2d 640 (1991).
Grounds 1(b), 1(c), 1(e), 1(f)(1), 1(f}(3) & 1(g)
Respondents contend that a number of ineffective assistance claims were not

on a counseled appeal from the denial of state post-conviction relief. Respondents contend
that, inter alia, the following claims were not exhausted:
1. That he was denied effective assistance of counsel because:

b.)  His trial counsel failed to allow him to testify;

c.) His trial counsel had a conflict of interest because she had a prior
experience with sexual assault, with counsel telling him that she
therefore did not want to represent him but would “go through the

motions;"

e.) At sentencing, his counsel failed to discredit the testimony of a
State witness and failed to present effective mitigating evidence;
i
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f.) His appellate counsel failed to raise specified errors on direct

[e—y

appeal, including:
(1)  a claim of error based on the trial court’s decision
denying his request for a new attomney, based on
an alleged conflict of interest destroying their ability

to communicate;

—

(3) aclaimed violation of N.R.S. 171.178.

W 00 =~ O L B W N

g.) He was not arraigned within 72 hours of his arrest.

Petitioner responds that “there were many habeas corpus briefs filed by different
attorneys in Maki's behalf along with his own habeas corpus” and “{t]he present grounds have
all been before the Nevada Supreme Court and were taken from the briefs them selves [sic].”
#74, at 2. However, petitioner does not provide any specific record citations showing that any
of these claims were presented to the Supreme Court of Nevada in the briefs filed on appeal
from the denial of post-conviction relief. The Court has independently reviewed the appellate
briefs, and they do not contain any of the foregoing claims. See #54, Exhs. 57, 59 & 63.
Grounds 1{b), 1{c), 1(e), 1{f}(1), 1(fX3) & 1(g) therefore are not exhausted.

Ground 1(d)
In Ground 1(d), petitioner alleges that his trial counsel failed to exploit, during direct

P ek ek ek e
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examination, the victims' alleged ignorance of a large muiti-colored tattoo in Maki's pubic

38
—

| area. Argument regarding this allegation was set forth within another claim in petitioner’s

N
(8]

supplemental opening brief on appeai from the denial of post-conviction relief. See #53, Ex.
83, at 3. The Supreme Court of Nevada further treated the claim as one included within the
claims on appeal. See #53, Ex. 65, at 4. However, significantly, the state high court held on

NN
Yt R W

the counseled appeal that “[i]t is . . . impossible to propery evaluate this claim because of

[\
=)

Maki's failure to include all relevant portions of the trial transcript.” /d. Ground 1(d) therefore

3e]
~]

was not fairly presented to the Supreme Court of Nevada on appeal from the denial of post-

[}
00

conviction relief and the claim thus is not exhausted.

3-
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1 Grounds 2(a) and 2(h)

2 Inits prior order (#7 1), the Court sua sponte questioned whether Grounds 2(a)and 2(b)

3 | were completely exhausted. In these claims, petitioner alleges:

4 11

5 2. That he was denied effective assistance of appellate counsel because

6 his appellate counsel failed to raise on direct appeal:

7 a.) A claim of error based upon the state trial court's failure to

8 l sanction the State or grant a continuance to allow the defense to

9 obtain expert psychological and psychiatric evidence to rebut late-
10 breaking physical examination evidence by the State;
I1 b.)  Substantially the same claim of error based on the trial court’s
12 failure to sanction the State or grant a continuance to aflow the
13 defense to have an expert review evidence revealed shortly
14 before trial that one of the victims had been subjected to more
15 physical abuse than she had reported against petitioner.
16 Respondents do not include Grounds 2(a) and 2(b) in the present motion to dismiss.
17 || However, similar to its holding on Ground 1(d), the Supreme Court of Nevada held as follows
18 | as to Grounds 2(a) and 2(b) on the counseled post-conviction appeal:

19 Again, Maki has failed to include pertinent documents in

the appendix on appeal. Maki has not included franscripts of the
2 fakls motion_ for the Soninuance.  This. i 1 Impossis 1o
21 determine whether the district court acted improperly.
22 || #53, Ex. 65, at 6. It would appear to this Court that if claims were presented to the state high
23 || courtin such a defective manner that it was impossible for that court to review the claims, the
24 || claims were not fairly presented. Petitioner therefore will be required to show cause why
25 || Grounds 2(a) and 2{b) should not be found to be unexhausted.
26 Ground 3
27 Respondents include Ground 3 in the present motion to dismiss, but the Court
28 |t dismissed this claim in its prior order as noncognizable in federal habeas, #71, at 12 & 13.
4
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ase 2:01-cv-00268-RLH-PAL  Document 75  Filed 06/13/2006 Page 5 of 5

1 ITTHEREFORE IS ORDERED that respondents’ motion (#72) to dismiss is GRANTED
2 | such that the Court finds that Grounds 1(b), 1(c), 1(d), 1(e), 1(F1), 1(F)(3) & 1(g) are not
3 | exhausted. After completion of the sua sponte exhaustion inquiry as to Grounds 2(a) and
4 || 2(b), petitioner will be required to either dismiss the unexhausted claims, dismiss the entire
5 || petition, or seek other appropriate relief.
6 IT FURTHER IS ORDERED that, within twenty (20) days of entry of this order,
7 || petitioner shali SHOW CAUSE in writing why Grounds 2(a) and 2{b) should not be found to
8 | be unexhausted.
9 DATED this __ 12"  day of June , 2006.

10

11

12 r L.%

13 ‘ Unitdgd. States Blilt';ict Judge

14 I

15

16 “

17

18

19

20

21

22

23

24

25

26

27

28

-5-
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FILED
Electronically
08-20-2013:09:30:12 AM
Joey Orduna Hastings
Code 1310 Clerk of the Court
Transaction # 3934711

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE
THE STATE OF NEVADA,

Plaintiff, Case No. CR94-0345
VS. Dept. No. 8

CHARLES JOSEPH MAKI,

Defendant.

CASE APPEAL STATEMENT
This case appeal statement is filed pursuant to N.R.A.C.P. 3(2).
1. This appeal is from an order entered by the Honorable Steven Kosach .
2. Appellant is Charles Joseph Maki. Appellant is representing himself in Proper
Person on appeal:
3. Appellant’s address is:

Charles Joseph Maki #42820
Warm Springs Correctional Center
P O BOX 7000

Carson City, Nevada 89702

4. Respondent is the State of Nevada. Respondent is represented by: the Washoe
County District Attorney’s Office

Terrance McCarthy, Esq.
P.O. Box 30083
Reno, NV 89520

5. Respondent’s attorney is licensed to practice law in Nevada

V5. 737
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. Appellant was not represented by appointed counsel in District Court.

. Appellant is not represented by appointed counsel on appeal.

6
7
8. Appellant was not granted leave to proceed in forma pauperis in the District Court.
9

. Proceeding commenced by the filing of an Information on February 10, 1994.

10.This is a criminal proceeding and the Appellant’s Notice of Appeal does not

designate the Judgment, order or part thereof being appealed as required by

N.R.A.C.P. 3 (C)(1)(B). It appears that Appellant is appealing the Judgment filed on

April 12, 1994..

11.The case has been been the subject of a previous appeal to the Supreme Court

Supreme Court No. 26049.
12.This case does not involve child custody or visitation.
13.This is not a civil case involving the possibility of a settlement.

Dated this 20th day of August 2013.

JOEY ORDUNA HASTINGS
CLERK OF THE COURT

By: /s/ Annie Smith
Annie Smith
Deputy Clerk
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FILED
Electronically
08-20-2013:09:30:12 AM
Joey Orduna Hastings
Code 1350 Clerk of the Court
Transaction # 3934711

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF WASHOE
THE STATE OF NEVADA,

Plaintiff,
VS. Case No. CR94-0345
CHARLES JOSEPH MAKI, Dept. No. 8
Defendant.

CERTIFICATE OF CLERK AND TRANSMITTAL - NOTICE OF APPEAL

| certify that | am an employee of the Second Judicial District Court of the State of]

Nevada, County of Washoe; that on the 20th day of August, 2013, | electronically filed the]

Notice of Appeal in the above entitled matter to the Nevada Supreme Court.

| further certify that the transmitted record is a true and correct copy of the original

pleadings on file with the Second Judicial District Court.

Dated this 20th day of August, 2013

JOEY ORDUNA HASTINGS
CLERK OF THE COURT

By /s/ Annie Smith
Annie Smith
Deputy Clerk
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Fex IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING

A filing has been submitted to the court RE:

Judge:

Official File Stamp:
Clerk Accepted:
Court:

Case Title:

Document(s) Submitted:

Filed By:

CR94-0345
LIDIA STIGLICH

08-20-2013:09:30:12

08-20-2013:09:30:45

Second Judicial District Court - State of Nevada
STATE VS CHARLES JOSEPH MAKI (D8)
Case Appeal Statement

Certificate of Clerk

Deputy Clerk ASmith

You may review this filing by clicking on the
following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.

If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

TERRENCE MCCARTHY, ESQ.

The following people have not been served electronically and must be served by traditional

means (see Nevada electronic filing rules):

CHARLES MAKI
CHARLES MAKI
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V5. 741 FILED

Electronically
08-26-2013:09:30:10 AM
Joey Orduna Hastings

IN THE SUPREME COURT OF THE STATE OF NEVADAk of the Court

OFFICE OF THE CLERK Transaction # 3949041
CHARLES JOSEPH MAKI, Supreme Court No. 63845
Appellant, District Court Case No. CR940345
VS.
THE STATE OF NEVADA,
Respondent. MCM'O%
Y

RECEIPT FOR DOCUMENTS

TO: Charles Joseph Maki
Washoe County District Attorney /
Joey Orduna Hastings, Washoe District Court Clerk

You are hereby notified that the Clerk of the Supreme Court has received and/or filed
the following:

08/21/2013 Appeal Filing fee waived. Criminal.

08/21/2013 Filed Notice of Appeal/Proper Person. Appeal docketed in the
Supreme Court this day.

DATE: August 21, 2013

Tracie Lindeman, Clerk of Court
swW
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Fex IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING

A filing has been submitted to the court RE: CR94-0345

Judge: LIDIA STIGLICH

Official File Stamp: 08-26-2013:09:30:10

Clerk Accepted: 08-26-2013:09:34:40

Court: Second Judicial District Court - State of Nevada
Case Title: STATE VS CHARLES JOSEPH MAKI (D8)
Document(s) Submitted: Supreme Court Receipt for Doc

Filed By: Deputy Clerk ASmith

You may review this filing by clicking on the
following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.
The following people were served electronically:

TERRENCE MCCARTHY, ESQ.

The following people have not been served electronically and must be served by traditional
means (see Nevada electronic filing rules):

CHARLES MAKI
CHARLES MAKI
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Supreme COURT
OF
NEVADA

() 19474 &

FILED
Electronically
10-01-2013:03:38:28 PM
Joey Orduna Hastings
Clerk of the Court

IN THE SUPREME COURT OF THE STATE OF NE, ion # 4035340

CHARLES JOSEPH MAKI, No. 63845

Appellant,

S.
"i‘HE STATE OF NEVADA, CKQ‘LO%F I L E D
Respondent. ])[5 SEP 25 2013

IE K. LINDEMAN
o L
BY :

DEPUTY CLERK

ORDER DISMISSING APPEAL

This is a proper person appeal from a purported order denying
a petition for a writ of mandamus/prohibition. Second Judicial District
Court, Washoe County; Lidia Stiglich, Judge.

No decision, oral or written, had been made on the petition
when appellant filed his appeal on August 2, 2013. Because appellant
failed to designate an appealable order, we lack jurisdiction over this
appeal, énd we

ORDER this appeal DISMISSED.

, d.
Gibons
ZW% J
Douglas Vd




SupREME COURT
OF
NEvabA

(0) 197A <

CC:

Hon. Lidia Stiglich

Charles Joseph Maki

Attorney General/Carson City
Washoe County District Attorney
Washoe District Court Clerk ./
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Fex IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING

A filing has been submitted to the court RE: CR94-0345

Judge: LIDIA STIGLICH

Official File Stamp: 10-01-2013:15:38:28

Clerk Accepted: 10-01-2013:15:39:25

Court: Second Judicial District Court - State of Nevada
Case Title: STATE VS CHARLES JOSEPH MAKI (D8)
Document(s) Submitted: Supreme Ct Ord Dismis Appeal

Filed By: Deputy Clerk ASmith

You may review this filing by clicking on the
following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.
The following people were served electronically:

TERRENCE MCCARTHY, ESQ.

The following people have not been served electronically and must be served by traditional
means (see Nevada electronic filing rules):

CHARLES MAKI
CHARLES MAKI
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V5. 746 FILED

Electronically
11-05-2013:11:47:30 AM
Joey Orduna Hastings

IN THE SUPREME COURT OF THE STATE OF NEVAD#rk of the Court

Transaction # 4115061
CHARLES JOSEPH MAKI, Supreme Court No. 63845
Appellant, District Court Case No. CR940345
VS, CRA4 - S
THE STATE OF NEVADA, 4- 0545
Respondent. tplvof

REMITTITUR
TO: Joey Orduna Hastings, Washoe District Court Clerk

Pursuant to the rules of this court, enclosed are the following:

Certified copy of Judgment and Opinion/Order.
Receipt for Remittitur.

DATE: October 22, 2013
Tracie Lindeman, Clerk of Court

By: Rory Wunsch
Deputy Clerk

cc (without enclosures):
Hon. Lindi Stiglich
Charles Joseph Maki
Washoe County District Attorney
Attorney General/Carson City

RECEIPT FOR REMITTITUR

Received of Tracie Lindeman, Clerk of the Supreme. Couﬁt ﬁ{‘.the State of Nevada, the
REMITTITUR issued in the above-entitled cause, on é{- ‘Q, 13

1 13-31783
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Electronically
11-05-2013:11:47:30 AM
Joey Orduna Hastings

IN THE SUPREME COURT OF THE STATE OF NEVADArk of the Court

Transaction # 4115061
CHARLES JOSEPH MAKI, Supreme Court No. 63845
Appellant, District Court Case No. CR940345
VS. .
THE STATE OF NEVADA, CRAY-DIHS
Respondent.

CLERK'’S CERTIFICATE

STATE OF NEVADA, ss.

|, Tracie Lindeman, the duly appointed and qualified Clerk of the Supreme Court of the
State of Nevada, do hereby certify that the following is a full, true and correct copy of
the Judgment in this matter.

JUDGMENT

The court being fully advised in the premises and the law, it is now ordered, adjudged
and decreed, as follows:

“ORDER this appeal DISMISSED.”
Judgment, as quoted above, entered this 25th day of September, 2013.

IN WITNESS WHEREOF, | have subscribed
my name and affixed the seal of the Supreme
Court at my Office in Carson City, Nevada this
October 22, 2013.

Tracie Lindeman, Supreme Court Clerk

By: Rory Wunsch
Deputy Clerk
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SupREME COURT
OF
NEvADA

©) 1947 o

FILED

Electronically
11-05-2013:11:47:30 AM
Joey Orduna Hastings

IN THE SUPREME COURT OF THE STATE OF NE&A®#Ae Court

Transaction # 4115061
CHARLES JOSEPH MAKI, No. 63845
Appellant, |
vs. )
THE STATE OF NEVADA, CRAY-p2Yys F I L E
Respondent. ¥ SEP 25 2013
TRAGIE K. LINDEMAN
R WAL
oY ~;’E:nm/ CLERK
ORDER DISMISSING APPEAL

This is a proper person appeal from a purported order denying
a petition for a writ of mandamus/prohibition. Second Judicial District
Court, Washoe County; Lidia Stiglich, Judge.

No decision, oral or written, had been made on the petition
when appellant filed his appeal on August 2, 2013. Because appellant
failed to designate an appealable order, we lack jurisdiction over this

appeal, and we
ORDER this appeal DISMISSED.




SupREME COURT
of
NEvADA

©) 19474

CC:

Hon. Lidia Stiglich

Charles Joseph Maki

Attorney General/Carson City
Washoe County District Attorney
Washoe District Court Clerk
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Fex IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING

A filing has been submitted to the court RE:

Judge:

Official File Stamp:
Clerk Accepted:
Court:

Case Title:

Document(s) Submitted:

Filed By:

CR94-0345
LIDIA STIGLICH

11-05-2013:11:47:30

11-05-2013:11:48:46

Second Judicial District Court - State of Nevada
STATE VS CHARLES JOSEPH MAKI (D8)
Supreme Court Remittitur

Supreme Ct Clk's Cert &Judg

Supreme Ct Ord Dismis Appeal

Deputy Clerk SHambright

You may review this filing by clicking on the
following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.

If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

TERRENCE MCCARTHY, ESQ.

The following people have not been served electronically and must be served by traditional

means (see Nevada electronic filing rules):

CHARLES MAKI
CHARLES MAKI
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=3 ﬁE 2y 2t} Warm Springs Correctional Center %H Det 30
= I&p"5 R
Egm § 3 {|3301 East Fifth Street- PO Box 7007
=3°% 4 || Carson City, Nevada, 89702
=d&g
=% s
E E v, 6 || DEFENDANT, In Propria Persona
= i
=20.3 7
=0
=iaui. 8
9
10 INTHE __s&¢con JUDICIAL DISTRICT COURT OF
11 THE STATE OF NEVADA IN AND OF THE
12 COUNTY OF _ e Mshot-
13 || _cHARLEs vy pkts
! PET  bans e
g 14 oyt
L5 Vs, CASENo._££99-03¢5
16 SIATE oF NEURLA DEPT. No._— &~
RETponesT
17 Bhstindast Dkt. No.
18 || _tssirden sms /
19
20
21 MOTION FOR APPOINTMENT OF COUNSEL PURSUANT TON.R.S. 34.750
22
s |23
:
£ |24
2
- |25 Petitioner _ ¢ SfA2LES i ks , pursuant to NRS 34.750 (1) (2), request this Court
<
E 26 || to appoint counsel to represent him in this habeas petition for the following reasons:
5 27 1. Plaintiff if not able to afford counsel, see the motion to proceed in forma pauperis and
2 o . .
28 affidavit in support filed with this Court.
-1-
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1 2. The issues involved in this case are complex.
2 3. The issues involved in this case will require investigation, which the petitioner cannot do

3 while, confined in prison.

.
=

Petitioner has a very limited knowledge of the law.

DATED this f.?# day of ¥z pmmden ,20 47

_céeﬁﬂmﬂz—"f

Sign Your Name Here

CAPrles 37 Pk SR FFo

Print Your Name Here NDOC#H
P.O. Box 7007

; 10 Warm Springs Correctional Center

5 Carson City, Nevada 89702

11
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= e -, e ¥

13
14
15
16
17
I8
19
20

21
22
23
24
25
26
27

WARM SPRINGRE T aw | ihrary N 172

28

/5




7 . ' '
cﬁ.’ﬂﬂ:’i? - fN 7‘ co,uﬁ TJuble AL 0/5'7’/2 le7 cov’T”

of NEUAOI?,, I_‘_N_Mz) Fog 7 HE CouSTsr of wlﬂS‘A@E.

c HARLES ks
PETIF b’

(P ‘ : CASENS, R Iy-2IYT

Ve ARDERS  Som2 144

STATE o NELROA / -
D& Mo’ &

RESHOET

MoTioN_For APPOINTMENT

_OFf couwglf. .

Comes Now, . CHAELES Hrph 7 (0 Plo, sE Avd cu st

FHE ASSISTAVEE @ fF M@mﬁ-ﬂﬁ—’ [_,u,;/.ué S FAE THrE” Qnli7

TIl HE 15 Btrmé TRAS FERY ofF yared Fim Mg rs ZumRTEs
PER, #A& Aﬁowff' CELERAs DF et ol NEVADA. |

z A’t’ /.».«rT/T TOUER. Hhs (,7"(4- /éaow/d—JJ-E , /,7 Aé/oﬂﬁm)d %A/é_s:e*
| 0ROCECIIMES L2 Abss: Py &Ecw@.?, PET; 70 E£_HAS —

C'OM/J/E?'/? No kuw(é’c/qé OR U QERSTAND a6 & F Moo Jb

CIRITE op POREPPLE fns st aF AHESE pROC. EEDIET P . zm/t;}

Ceori7 64 HABEUS c:azﬂu_i) T ART ME LS /Vaw JuEmzf/u-p 5[/5&

BEfote #5475 A/ow,eﬂﬂztf cocr? QuesOPuT 76 N5 3% /6

_lawxfr 7 AT ﬂﬂWmeﬂ' ot c.wau(é" So As 7B Meag H_—

é(ﬂe’ L E5TC éﬁ??a,u _AND KEARLE JD ,9572-79»7 le) wzﬂ

t_wo.f:uc,g; 75‘57,%_%;,_0".“1\!-»4. TEsTons, Jo 5 Moot Hbous T /7% e

pAGE- DHE

ALL pREULIDS ATTORVEYS. coELE b HEY REDE £ 5 bRy E7 Bl

-~
n



.7 V5. 755

/Oé_'Z?I ,Q_tié:_@_{g/,__c;_ﬁ.fé’ No: .2 94 - c:3’/f.. 72» Frud ocT Y

Lad AT 7"//525' //ﬁJ Becn A /Mﬂmba.f?ft( NLTEARLIAGE
oFJZrT/cL" ouEL 7‘4& rs7 [ /9 ? S BT Mol Allocoms € fasag

_ Cam/Jé Dé-nﬂ' ﬂ??bﬂuf."?_r 7o REPRESET /957’ 77 oy tR 7a ﬂzaue

/%' /:'Mmﬁ["fwodéa)cﬁ- ‘ a/f AhLE Clrrré” oﬁ’ Sfxz.mé Cabir. Th 4

Ano Z&uﬂN&%’l_[ A/AT pé’ﬁ)?a«/é’:e - f/ﬂl 5 629 et/ #A Palls) CMUJ:Z:{

7. A//Jm f w oL ﬂ//a/Jmé‘”J o/~ CMJZ:!’ /5 W

tipent -/Aé’qﬁ//ou/y{ &475. .

. PK ZiTionER 2&5%&«:7’/%/(}’ 506’#)/773‘ 7‘//#7‘ U/oou /z:: Yl © ~ 7‘4&”

o #

LT 186 £ AS, (=Y 4 G . a;wr 774//; ,%ma.mw & o7 ¢ Hu/ e rll

_SEE %ié’/wp Ansy_ ya,aa rY Em; Ind Ahfs CRSE suplP, Avd LS Zééﬂf(;

AT %J/EWARWMQZ/ZM ,72; TSRE /J‘ S0 CotoloTED By /‘M/a/‘ _
Fhe Li7TACATIoY 5;« LPREDIcUS /47723.206-"5’5 Péﬁf 7L ;w/ S

AFTEL /7 VMZJ 75 OATE JZ[(/MA/AJTH.WJ %ﬂﬁfﬂé's /‘:4C7Z'ﬂ(f}’

quocfu'f ‘ot -/étf Clime of sEkwpl /‘9:5’1404’_7/ L&D NEJS As _

./ZEMJOIFJ’ o-/%.m A poes 7B /;?,éwé AL HA BES caz,au.r (s 78

74/4//5 ﬁéuoﬂﬁ 845 fwzr o £ A4 QJJ JEJC//.::A( D157 21T ﬁfza’ufwr___

7% J 5. 3% /6e] IR 5 3. (70, lvas 3. /90,__/1125 39,250 73

|L.Pe éj'éai /Iﬂc/: e /;fut"a/f /7‘4::7'2/145 IM«J octnee; # H‘S 7‘/4"5“-'-‘—‘ /3

A cw77ufwz4( uxalAT/au AN HAS P erdd CovTindé Jo —

RESULT las_ Pf??Tw(:‘RS N7 _BEIWE BBLE TB J‘/;éwaﬂﬁl(nyT

E{//Z?Ef/c:é" _TESTI mey s, e TNESS £3, DN, A. TETInL, RBp e Jeids T

S e 7‘/4&:7’_/95777/@04-‘«2 L5 _[RTOMLY Tanvo cT o F Fha c:l/me’

7 ._Sﬁ&v/uj 7‘}/#7’/057}77‘:4/51 NEVER .ot miTED) S QR MmE aUﬁZ
L9 25 A abo SEET.E, STATE L MITCHEC 122 Nu /2(."? /49

_ pﬁ{é’—ﬁo

2333 (202).c. S e



"+ V5. 756

LEFI]/on &3 ﬁ«’/z FhHER 50 Bm T3 T8 7_%{4/3 ShwolABLE covET

|| A7 |44+ Ma??ou o ﬁ}?ﬁ/fm'éﬂoﬁ ¢aW6‘Z;'7 lJ MNo7 Il 5/.

70 Assis7 THE Pé7 7/w¢,e b7 Afse 7B A’f’{,’o PASSiss A5 —

-,%Uo,zA,c?(e’ COET It 5&‘772& Uns DER 57ch o 7"4/.;- -

CoMUo(uTé’U c:»m,o[é‘k Comf//.ﬁ/ﬂ?‘f’;’d&g ,ﬂu,zfumf 7o /VRS‘

39’. JO(A)(J)KCJ L SEE ¢ /_,_{M.zgréamﬁar Mfucfﬂﬂé AY? il

92, AT 9499 (3% c e dooa) FAINER 1 HARS, 290 £ 2l 305, Arsza

. B - ..._....-/...-7 -

(57 con. 1993); BRENES y 76 ATH TebIehl PIsTaIT counT o - 5 TATE OF

| | NEDAQA., fo) A [ oy coend s, /0T NU. 675, 7Y% LAl 473 4 /?;’7)

,;aqw.ffr s ké’ﬂ.«/ﬁ'fz Yof 3. 5/ 3, AT sde-d] a,rz o‘uéfa.u*m & c_au.er 57

' (/772 ).... TAYS om0 rons /%A/Eﬁyaoﬂ?}-ndtﬂ of cou,v;m’é Mu&’?‘ B

,eewzewav -l //' Pessr BLs RULETD tw ﬁéﬁﬁwi—ﬂf /ﬁrﬂaa.z, Py

ﬁﬂﬂ /9 y.&)‘ GF (/7‘446447’4:59 ﬂ-:.f/ﬂ A 7"/4/4“) Iﬂffﬁzf‘y‘:

| Assis7rce of <'_ow:.-sét a7 (el ) o (o D=7 W&M/ Moz

Cﬂasf cadwczfau) ,wzoc: cehigs Jio Ne.s.e7. flong cu,«-r‘z Mo TrpeE

7’57:«4,; M oty owE wz-y‘ut::s fhor e o/ﬁ‘s?f & 7 7232*5 s A’W
1 c‘)/g Wéﬂﬁwtﬁﬂ NG’TAA/; oF -f“/"é’mwj«g W/'o wﬁm 76 cotrE Jb ‘

Couk7 I Pe7,Tre0lrs ﬁ.é/?w:f 1o prece” Kl SaTuAt T occocs o,e*-'

' J.f?uA( AJJ‘/bZ?/ LewoOndTs, T /5 A EMtE LIt TR rass ~
| C ARRIALE of TisTict ouek. fhe LasT /9 525, By Mo ﬂ//mwm Ao

| LT Troven 75 ﬁﬂ«y)éﬂ.(?,ﬂﬁﬂﬁv’r s z:A.ré" /o‘,aw ('3'/44) ,
ol Pfﬁﬁwtrz SUBMmITs T Her w/%¢7‘4)fﬂ17a77pu ST ﬁ//agﬁfmt'ﬂ' YA
| cexmsde 77 /VM I Ay Jw‘}’—"cha‘/‘f Fﬁc/oﬂ( éﬂ/ﬁﬂuw Y 2L

= e ol

B _57.#7'&'(/,/»717‘6/&1( f;;am .r;‘;b-«.)/ ff?/ﬁwéx_r /_"7.“57.2!/![ Tan. 0803 05

______ pg}' - ?’&ﬁﬂ
Dﬁré;oezmjg/ B3 [/ 2003

MAsE" c#ﬁgwnﬂﬁh _NDoc ”"ﬁ\%é%a__

Si5i0 - il ik = #3330



. V5,751
l CHARLES gkl #_TRFRo
_g § §g‘g§ 2 || Warm Springs Correction Center
E:;— 335 3 |[PoBox 7007
E fi%‘ g 4 (| Carson City, Nevada, 89702
§ Qlf‘@ 5 || DEFENDANT, In Propria Persona
9
10
11 INTHE Sécew, JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
12 IN AND FOR THE COUNTY OF _ e /A shoe”
13 CHRRLES mip ks
14 Petitioner,
15 VS iy ;'N . Case No.:__¢R 9y~ 23%s,
16 S RROEX 51y H Dept. No.;_— ~
17 Respondent /
18 PETITION FOR WRIT OF HABEAS CORPUS POST-ICONVICTION
19 ||INSTRUCTIONS:
20 (1) This petition must be legibly handwritten or typewritten, signed by the petitioner and
21 verified.
22 (2)  Additional pages are not permitted except where noted or with respect to the facts, which
23 you rely upon to support your grounds for relief, No citation of authorities need be
24 fumished. If briefs or arguments are submitted, they should be submitted in the form of
25 separate memorandum, |
26 (3)  Ifyou want an attorney appointed, you must complete the Affidavit in Support of
“ 27 Request to Proceed in Forma Pauperis. You must have an authorized officer at the prison
28
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(6

7

complete the certificate as to the amount of money and securities on deposit to your

~ credit in any account in the institution.

You must name as respondent the person by whom you are confined or restrained. If you
are in a specific institution of the department of prisons, name the warden or head of the
institution. If you are not in a specific institution of the department but within its custody.
name the director of the department of prisons.
You must include all grounds or claims for relief, which you may have regarding you
conviction or sentence. Failure to raise al] grounds in this petition may preclude you from
filing future petitions challenging your conviction and sentence.
You must allege specific fact supporting the claims in the petition you file seeking relief
from any conviction or seﬁtence. Failure to allege specific facts rather than just -
conclusions may cause your petition to be dismissed. If your petition contains a claim of
ineffective assistance of counsel, that claim will operate to waive the attorney-client
privilege ineffective.
If your petition challenges the validity of your conviction or sentence, the original and
one copy must be filed with the clerk of the district court for the county in which the
conviction occurred. Petitions raising any other claims must be filed the clerk of the
district court for the county in which you are incarcerated. One copy must be mailed to
the respondent, one copy to the attorney general’s office, and one copy to the district
attorney of the county in which you were convicted or to the original prosecutor if you
are challenging your original conviction or sentence. Copies must conform in all
particulars to the original submitted for filing.

PETITION

1. Name of institution and county in which you are presently imprisoned or where and how you are

presently restrained of your liberty:__ e Adm < L2ES cope. CEATER, ¢ lon) 2,77 N& 8502

2. Name and location of court which entered the judgment of conviction under attack:

A0 Jodignl cant 07 & [ﬁ’c/ - STEVEN ;éaf/-‘lc;{.?

3. Date of judgment of conviction: 5=/7- /29

. o | V5. 758
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4, Case Number: CRG~-OFy 5

. PTG, T o
5. (@)  Length of sentence: 7 Alte " 7&Ew 70 [ fa~s ples S/ gz PR
1’4 - Fd
(b) M sentence is death, state any date upon which execution is scheduled: Z
) Vg
6. Are you presently serving a sentence for a conviction other than the conviction under attack in
this motion: Yes No X .

If “yes,” list crime, case number and sentence being served at this time:
/ /Ir//ﬁ/’mj
7

7. Nature of offense involved in conviction being challenged: 775s% wenmial Assui/7s

corth ¢ Hld endin L3 = LEniPaEss 5 fondTs ey o Ml enlon 15 op oL Ase
8. What was your plea? (Check One) |
(@ NotGuilty X
(b)  Guilty .
(©) Guilty but mentally 11

{(d}  Nolo Contendere
9. If you entered a plea of guilty or guilty but mentally ill to one count of an indictment or information.
and a plea of not guilty to another count of an indictment or information, or if a plea of guilty or guilty

but mentally ill was negotiated, give details: .

A77 7

/7

10. If you were found guilty after a plea of not guilty, was the finding made by : (Check One)
(a) Jury X
(b)  Judge without jury:

11.  Did you testify at the trial? Yes No_k

12. Did you appeal from the judgment of conviction? Yes < No

13.  Hyou did appeal, answer the following:

(2) Name of court: ZEUVALA Stppern& cart ~ (DiRez? Anacrt
4 7
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(b) Case Number or Citation: Gy O3¢5
(c) Result: NENIED
(d) Date of Result; s-c5-1776

14. Ifyou did not appeal, explain briefly why you did not:

(Attach copy of order or decision, if available)

Y79

Y7

15, Other than a direct appeal from the judgment of conviction and sentence, have you previously

filed any petitions, applications or motions with respect to.this judgment in any court, state or federa]?

Yes X No

16.  Ifyour answer to Number “15” was “yes,” give the following information:

(a) (1)  Name of Court: £, S w . coutT = (N5 LhsT. o py
(2)  Nature of proceeding: Liph 722N Fuzé Corm e 0f7 CoikeTicres
3) Grounds raised:
(4)  Did you receive an evidentiary hearing on your petition, application or motion?
Yes | No
(5)  Result:
(6)  Date of Result: L5
(7)  Ifknown, citations of any written opinion or date of orders entered pursuant to
each result:

(b)  Asto any second petition, application or motion, give the same information:

4 V5. 760
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11
12
13
14
15

16
17
18
19
20
21
22
23
24
25
26
27
28

{1y  Name of Court: y
(2)  Nature of proceeding: X / / Pan

(3) Grounds raised: / [Y/ 7_1

(4)  Did you receive an evidentiary hearing on your petition, application or motion?
Yes No
(5) Result:

(6) Date of Result:

(7)  Ifknown, citations of any written opinion or date of orders entered pursuant to

each result:

(c)  Asto any third or subsequent additional applications of ﬁlotions, give the same
information as above, list them on a separate sheet and attach.
(d) Did you appeal to the highest state or federal court having jurisdiction, the result
or action taken on any petition, application or motion?
(1) First petition, application or motion?
Yes < No

Citation or date of decision: JO-/o- Dooo

(2) Second petition, application or motion?
Yes No

Citation or date of decision:

(3) Third or subsequent petitions, applications #r motions?

Yes No

Citation or date of decision: /

(e} If you did not appeal from the adverse action on any petition, application or motion, explain
briefly why you did not. (You must relate specific facts in response to this question. Your response may

be included on paper which is 8% x 11 inches attached to the petition. Your response may not exceed

five handwritten or typewritten pages in léngth.) v/

NI
/
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17. Has any ground being raised in this or any other court by way of petition for habeas cdrpus,

motion or application or any other post-conviction proceeding? If 50, identify:

a. Which of the grounds is the same: e

i
b. The proceedings in which these grounds were raised:

N/,

hd L4

¢. Briefly explain why you are again raising these grounds. (You éust relate specific facts in
response to this question. Your response may be included on paper which is 8'4 x 11 inches attached to
the petition. Your response may not exceed five handwritten or typewritten pages in length.)
M/A

&
18. If any of the grounds listed in Numbers 23 (a), (b), (c) and (d), or)listed on any additional pages

you attached, were not previously presented in any other court, state or federal, list briefly what grounds
were not so presented, and give your reasons for not presenting them. (?ou must relate specific facts in
response to this question. Your response may be included on paper which 1s 82 x 11 inches attached to
the petition. Your response may not exceed five handwritten or typewritten pages in length.)

ATICREY. NEVER AOIRESS Clonds o frcTe (The) syppime cantof Mo NEFR pmros-

roreon o
19. Are you filing this petition more than 1 year following the filing of the judgment of conviction &2

the filing of a decision on direct appeal? If so, state briefly the reasons for the delay. You must relate
specific facts in response to this question. Your response may be included on paper which is 8% x 11
inches attached to the petition. Your response may not exceed five handwritten or typewritten pages in

£S - ) ]
length.)(’f )7—/%3 Ve s Qiﬂ_ég ETrlow SO evp T o S HRBECS Codmis, 90T covencZiow

20. Do you have any petition or appeal now pending in any court, either state or federal, as to the

judgment under attack? Yes : No_X _
If yes, state what court and the case number: ‘/17-/ /
_ 4
21.  Give the name of each attorney who represented you in the proceeding resulting in your

conviction and on direct appeal: s JPwve7 £, mea{, Lobyw CORBISAT, DACD HRRLy,

_@sgggé_ﬁam_émm Botke..
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v

e

i9o

11

1z

13

i4

17

18

19

20

21

22

23

24

<5

27

28

know: 1//)\

22, Do you have any future sentences to serve after you complete the

sentence imposed by the judgment under attack?

Yes No X

If yes, specify where and when it is ta be served, if you

/I{/ﬁ

23. State concisely every ground on which you claim that you are
being held unlawfully. Summarize briefly the facts supporting
each ground, If necessary, you may attach pages stating
additional greunds and facts supporting same.

(a) Ground one: _ PURSUAT T Y5 pR RuLE . tolnTiow of~ o 7%

Ves0h. TEHR conwsTeFiod AL Live 56T Bv THE niiTey <7RTES

Sphbmt” cocal ([9923-195%) TAC. 10 ieliFiov o DEFEIOCD

5_f{£'77/@?7¢¢ﬂauﬁa7lﬁiuuQ(+1%54731

(b} Cround Two: A ,,,,,ag:/,a,ﬁ’ ATTerv ey ( Lobu w%é?’) Jintsy £aoeAe”

REfenmd 7o poges Aoﬁw sz:ﬂ-t’/ Sy coloylel F’tﬂ/HWﬁﬁW.
Jf Ac) Dpeeey %amt’ fns woéﬂ?‘w o /r OEFEpe7r 5~ / /y

EannT; Fetrdal Q)gh7

{c) Ground Three: _ R2/g/ /o 7&E57: F5 1o 22255‘f&ﬁﬂc).csq»ZbQZZZhnhw

Lo UIoLATIo0 o F Fhe ﬂt/—‘&ude:;?} d" £, /yﬂfmy;ﬁ,zm./%u

(d) Ground Four: fesWs Lapse Cofop Fids JAee /.AJ,;QU/&C AR T AT

ALLECED i Tom (.fummd—zz MM&‘J)C‘W&M (7)o Uioén /4’37”' /7
t?é’/t“mw: oL prft. Mfm TET O Tidd 7 joe o REATAL 1o 772447
A5 Aa. ( Thc) /Aﬂwfrfkjtamk?}¢ﬂﬂ£ﬂf’Ad’b%%%ﬁan}a/’dﬁb%bﬁkﬁ? sa

(El Egaa,\rﬂ ﬁ;ag} D/ﬂfﬁf ﬁ/}f'tﬂ (’rﬂ,c‘) o f L6 ,é’é'/ﬁrm ;’b AAlsa ‘St}h/auj

/SEVES o D/k??’ 4 ) »EriL. ft?ﬂéﬁdw%/'y Ind LHolMTron o~
= 77 ]
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1 23.(a) GROUND ONE: yﬂoﬂﬂ,ﬁ] 7 VTR PAE ppbaTion of ¢ vsca.

2 YELU - ¢ onosT Tt it Lrvs, se7 BF FRE L T sTRTE s Seplimas con [ /?92-—/%?)

3 _J%crmfwwbﬁ@uafexvzmoﬁﬂ>fﬁgﬂ/f”cowﬁﬁﬁnw{ﬁhxﬁ;

4 / / v ./

51123, (a) SUPPORTING FACTS(Tell yoeur story briefly without citing cases or law)

’ /Qﬂﬁﬁff'SZZ:J AT]ACHED, Clevnds And fPeis

10 OF o1 Emetifivdins of &,/Ja/n/?} Pa? PAtbts e G s

11
12 7%?4“/.

13

14

16

17

15

20

22

23

24

25

26

27

28
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10

i1

12

13

19

20

21

23

24

26

27

28

65

23, (b) GROUND TWO: ﬁﬂpé‘/ﬁﬁr- iecey ,g%;:éwf ﬂ%.zufiy C ot coBsi )

REFser> 1B &, phuscienl s‘;,ao[ct\/r;/ﬁﬂf ETAMLIAT O o fLd Erdde

(et s, LAC. fu Uf’a(ﬁsz o OEF265% 5 ﬂ;"ﬁ, Vi A ConsTy olimegt
A{} 7. / / Py /

23. (b) SUPPORTING FACTS(Tell your story briefly without citing cases or law)

Vﬂ/é-’??.fé' SEE: ATTA oﬂ«!z:f, GRonOs Ard fHTE

O L 391 5972 S A Osrs 0 - V/;aa@?; AT Aot Aol Tres

Vol
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10

11

1z

132

17

18

19

22

23

24

25

26

27

28

56

23.(c) GROUND THREE: _ 7B Lrg a7 B ZL30/F i TR0 TAcC.
( ket s e Teovpl ERLOL 'J F/L/&Z:@//f/ ﬂaé"p,zagﬁr:/ .dué;,ozocfa-;r/ t:?uﬁ(

ﬂkféz‘z’o\)., Ll Lt BTren) 7 OeFEOERy 5 & ﬂ/w 577 osea.

23, {c) SUPPORTING FACTS(Tell your story briefly without citing cases or law)

PLEASE™ SEE. ATTActls? b2om Amdd

SPs 0F r2tom CR AV tm of V,,gc,m,i? Pu? W 7Mbe T b

V!
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ARER FTIT ol 7D iteiom Sk MER ey dnd Ees ) Conrld Wo7 T, 1 UrDfe

LApnI6 wortt OeTERTen L 08 o PREH . é’c’-ma’ DA 02 o TR0 ono LERTIE

# 7E S
MMM P [Rfsl Corvsbirs (orolAfome of S-6 '/;u;z,q_

3. {d) SUPPORTING FACTS (Tell your story briefly without citing cases or law)

y.a LEASE SEE: ATT A 4.}4%7 CAocnl)S for

24

25

26

27

28

LRTE O 307 108 Atd O OF LTS _fwz

Arfpoe. 5.

Aty .. .
74




V5. 768

s

23 QT”’:) GCLRouD fruds & D Yrvd /‘i/.gﬂéﬁ/]ﬁa C xS E
/20.4/&) w_ggl;; ) LEfusezs? 6 LA/ FER s FESCET ond LW E=T W&wa

T VolaTunt o F LEFEVEN 5757 /37 consTiTelhenipd £sdT -

/ / / /
/ / / /

a3, (& ZinGg SR,

ﬁz 5 E” SEE  ATTACHEGD CAeocnd Aro

S AT s CRE 292 7 WS s of ol HoZ
STRct fr S -

T ooty en
74

V5. 768



. V5.769

o

2

3 CONCLUSION

4 WHEREFORE, Petitioner prays that the court grant petitioner relief to which he may be entitled in

5 this proceeding.

EXECUTED at gs Alyw Sv,gjbud.( copt  ¢¥70n the /? day of

7

8\ peckhHt 20 13

9 I Q&w&« 307 fil

Sign Your Name Here
10
CHPLES arsprds
11 Print Your Name Here
Warm Springs Correctional Center
12 P.0. Box 7007
13 Carson City, NV 89702
Y ) /
14 Signature of Aftorhey fif agy)
15
6l Attorney for fEK?er / 1
17
Address Here |
18 l
19 VERIFICATION
20
l Under penalty of perjury, the undersigned declares that he is the petitioner named in the
21 |
29 foregoing petition and knows the contents thereof; that the pleading is true of his own knowledge,
23 except as to those matters stated on information and belief, and as to such matters he believes them
24 l to be true,
> Y R R 7 T
26 Signature of Petitioner = NDOC#
— T T~
27
Attorney for Petitioner
28
-§-
V5. 769
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al

CERTIFICATE OF SERVICE BY MAIL

I, __cHARlEr 3 k. » hereby certify, pursuant to NRCP 5(b),
that on this day of grremper , 201 #7, I mailed a true and

correct copy of the foregoing™ of HABLU 7 cov v Tiay
_REUEL, PaponT e p fF C-w,v‘j;r " by

placing it in the hands’of the warm springs correctional center law library
supervisor, First-class Postage, fully paid, and addressed as follows:

(LER, Lo

TR 3‘0 Feleat Jusl. &7

it Pad Lo e Psle o coenty,

A ceeT 57

RENI N KFo550)

Pled Gamick L. A?f%g.

LA i

2 Coxa ¥ 52

_RENe M. pPores

pATED THs 287 DAY OF Dee. ,201

Al 2r gl

Warm Springs Correctional Center
P.O. Box 7007
Carson City, NV 89702
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AFFIRMATION
Pursuant to NRS 239B.030

The undersigned does hereby affirm that the preceding ev/&7 of

SIRBES coppes - PeosT coveyefiws) / Appey Crs 07 conwa & uis 007 ¢/ (0 08%)
ﬁi’ge of Document) B gachuvsT Al LLArmsy pors Ao prtbor o,

filed in District Court Case number _£A S ~C355~

ﬂ Does not contain the social security number of any person.

-OR-

O  Contains the social security number of a person as required by:

A. A specific state or federal law, to wit:

(State specific law)
-or-

B. For the administration of a public program or for an appiication
for a federal or state grant.

Oé&énwn{_e‘ g <0 1Y
Signature Date
chbalts 17k’
Print Name
PN pro SE
Title

V5. 771
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CHARLES JOSEPH MAKI,
Petitioner,

V8.

GEORGE GRIGAS, et al.

Respondents.

Case 2:01-cv-00268-RLH-PAL  Document 77  Filed 06/30/2006 Page 1 of 1
,‘ R oﬂ,fjr\”q'é
v

UNITED STATES DISTRICT COURT
DISTRICT OF NEVADA

2:01-cv-00268-RLH-PAL
ORDER

Court mail has been returned from the last address given by petitioner with a notation
that petitioner no longer is at the institution. As petitioner has failed to comply with Local Rule
LSR 2-2, which requires him to immediately file a written notification of any change in
address, this action will be dismissed without prejudice.

IT THEREFORE IS ORDERED that this action is DISMISSED without prejudice. The
Clerk of Court shall enter final judgment accordingly.

DATED this _ 30" day of

June , 2006,

V5. 772
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19
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22

23
It

24
25
26
27
28

" UNITED STATES DISTRICT COURT

DISTRICT OF NEVADA
CHARLES J. MAKI1,
Petitioner, 2:01-cv-0268-RLH-PAL
vS. ORDER

GEORGE GRIGAS, et al.

Respondents.

This habeas matter under 28 U.S.C. § 2254 comes before the Court on respondents’

motion (#72) to dismiss on the basis of lack of complete exhaustion as to all claims.
Background .

Petitioner Charles Maki seeks to set aside his 1994 conviction, following a jury verdict,
for three counts of sexual assault on a child under the age of fourteen years and five counts
of lewdness with a child under the age of fourteen years. He was sentenced to three life
sentences with the possibility of parole and five ten year terms, with all such sentences and
terms to run consecutively. #25, Ex. 1.

Governing Law
Under 28 U.S.C. § 2254(b)(1)(A), a habeas petitioner first must exhaust his state court

remedies on a claim before presenting that claim to the federal courts. To satisfy this

ExrST\YB. 173
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exhaustion requirement, the claim must have been fairly presented to the state courts
completely through to the highest court available, in this case the Supreme Court of Nevada.
E.g., Peterson v. Lampert, 319 F.3d 1153, 1156 (9™ Cir. 2003)(en banc); Vang v. Nevada, 329
F.3d 1069, 1075 (9" Cir. 2003). In the state courts, the petitioner must refer to the specific
federal constitutional guarantee and must also state the facts that entitle the petitioner torelief
on the federal constitutional claim. E.g., Shumway v. Payne, 223 F.3d 983, 987 (9" Cir.
2000). That is, fair presentation requires that the petitioner present the state courts with both
the operative facts and the federal legal theory upon which his claim is based. E.g., Kelly v.
Small, 315 F.3d 1063, 1066 (9™ Cir. 2003). The exhaustion requirement accordingly insures
that the state courts, as a matter of federal-state comity, will have the first opportunity to pass
upon and correct alleged violations of federal constitutional guarantees. See,e.g., Coleman
v. Thompson, 501 U.S. 722, 731, 111 S.Ct. 2546, 2554-55, 115 L.Ed.2d 640 (1991).
Grounds 1(b), 1(c}, 1(e), 1()(1), 1(H(3) & 1(g)
Respondents contend that a number of ineffective assistance claims were not

|| exhausted because petitioner failed to present the claims to the Supreme Court of Nevada

on a counseled appeal from the denial of state post-conviction relief. Respondents contend
that, inter alia, the following claims were not exhausted:

1. That he was denied effective assistance of counsel because:

b.)  His trial counsel failed to allow him to testify;

c.) His trial counsel had a conflict of interest because she had a prior
experience with sexual assault, with counsel! telling him that she
therefore did not want to represent him but would “go through the

motions;”
e.) At sentencing, his counsel failed to discredit the testimony of a

State witness and failed to present effective mitigating evidence;
1t
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-

f.) His appellate counsel failed to raise specified errors on direct

—

appeal, including:
(1)  a claim of error based on the trial court's decision
denying his request for a new attorney, based on
an alleged conflict of interest destroying their abitity

to communicate;

(3) aclaimed violation of N.R.S. 171.178.

g.) He was not arraigned within 72 hours of his arrest.

Moo ~1 h W B W N

Petitioner responds that "there were many habeas corpus briefs filed by different

L s
_—

attomeys in Maki's behalf along with his own habeas corpus” and “[f]he present grounds have

all been before the Nevada Supreme Court and were taken from the briefs them selves [sic].”

s
[ S ]

#74, at 2. However, petitioner does not provide any specific record citations showing that any
of these claims were presented to the Supreme Court of Nevada in the briefs filed on appeal
from the denial of post-conviction relief. The Court has independently reviewed the appellate
briefs, and they do not contain any of the foregoing claims. See #54, Exhs. 57, 59 & 63.
Grounds 1(b), 1(c}, 1(e), 1(f)(1), 1(A(3) & 1(g) therefore are not exhausted.
Ground 1(d)
In Ground 1(d), pstitioner alleges that his trial counsel failed to exploit, during direct

[ R R L
S O 00~ h W B

examination, the victims' alleged ignorance of a Jarge multi-colored tattoo in Maki's pubic

area. Argument regarding this allegation was set forth within another claim in petitioner’s

NN
[ T

supplemental opening brief on appeal from the denial of post-conviction relief. See #53, Ex.
[| 63, at 3. The Supreme Court of Nevada further treated the claim as one included within the

o8]
[PS)

24 || claims on appeal. See #53, Ex. 65, at 4. However, significantly, the state high court held on
25 || the counseled appeal that “[ilt is . . . impossible to properly evaluate this claim because of
26 || Maki's failure to include all relevant portions of the trial transcript.” /d. Ground 1(d) therefore
27 | was not fairly presented to the Suprerhe Court of Nevada on appeal from the denial of post-

28 || conviction relief and the claim thus is not exhausted.

-3-
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10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Grounds 2(a) and 2(b)
Inits prior order (#7 1), the Court sua sponte questioned whether Grounds 2(a)and 2(b)

were completely exhausted. In these claims, petitioner alleges:

2. That he was denied effective assistance of appellate counsel because
his appellate counsel failed to raise on direct appeal:

a.) A claim of ermor based upon the state trial court’s failure to
sanction the State or grant a continuance to allow the defense to
obtain expert psychological and psychiatric evidence to rebut late-
breaking physical examination evidence by the State;

b.)  Substantially the same claim of error based on the trial court's
failure to sanction the State or grant a continuance to allow the
defense to have an expert review evidence revealed shortly
before trial that one of the victims had been subjected to more
physical abuse than she had reported against petitioner.

Respondents do not include Grounds 2(a) and 2(b) in the present motion to dismiss.
However, similar to its holding on Ground 1(d), the Supreme Court of Nevada held as follows
as to Grounds 2(a) and 2(b) on the counseled post-conviction appeal:

Again, Maki has failed to include pertinent documents in

the appendix on appeal. Maki has not included transcripts of the
roceedings conceming the State’s disclosure of the report and
aki's motion for the continuance. Thus, it is impossible to
determine whether the district court acted improperty.
#53, Ex. 65, at 6. !t would appear to this Court that if claims were presented to the state high
courtin such a defective manner that it was impossible for that court to review the claims, the
claims were not fairly presented. Petitioner therefore will be required to show cause why
Grounds 2(a) and 2(b) should not be found to be unexhausted.
Ground 3
Respondents include Ground 3 in the present motion to dismiss, but the Court

dismissed this claim in its prior order as noncognizable in federal habeas. #71, at 12 & 13.

-4-
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1 {T THEREFORE IS ORDERED that respondents’ motion (#72)to dismiss is GRANTED
2 || such that the Court finds that Grounds 1(b), 1(c), 1(d), 1(e), 1(F)(1), 1(F}3) & 1(g) are not
3 | exhausted. After completion of the sua sponte exhaustion inquiry as to Grounds 2(a) and
4 || 2(b), petitioner will be required to either dismiss the unexhausted claims, dismiss the entire
5 || petition, or seek other appropriate relief.
& IT FURTHER IS ORDERED that, within twenty (20) days of entry of this order,
7 { petitioner shall SHOW CAUSE in writing why Grounds 2(a) and 2(b) should niot be found to
8 || be unexhausted.
9 DATED this __ 12" _ day of June , 2006.

10

11

12 r L %

13 Unitdg. 8tates DNi-srtiict Judge

14

15

16

17

18

19

20 "

21

22

23

24

25

26 |

27

28
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PAUL GRUEBBS
AFFIDAVIT

First being duly sworn and under ‘the penality dorhereby despose
and state as follows:

PAGE #1

1. That I am over the age of (21) twenty one years of age and

am fully compentent to testify to the matters set forth herein,

and that all statements are made of my own personal knowledge
and belief,

2. That on January 19, 1994. and prior to that date I lived at
1015 Nevada street #5 Reno NV. 89504. -

3. That I personally knew Charles Maki as he lived in the same

appartment complex that I live in, and he lived in apartment
Number 8§,

4. That Mr. Maki and I worked on his truck on january 18 & 19
1994 that on January 19 1994 mr. Maki and I were drinking beer
and two (2) plain clothes police men came up and arrested Mr.
Maki, At least I believed that Mr. Maki was under arrest as the
officers took him away Mr. Maki in my opinion was intoxicated
as he and my self had been drinking beer all that day.

3. My step son John knows both of the girls that Mr. Maki is
dlleged toc have sexually assaulted, as they were his playmates.

6. Mr. Maki contacted me after he had been arrested and asked
me 1f I would be willing to come to court for him and testify

in his behalf; I told Mr. Maki that I would be willing to testify
in his behalf.

7. I could have offered testimony of Mr. Maki's caricture and
how he acted around the alleged victims, as well as testamony

concerning the girls, as well as there father and how he treated
them, '

8. I could of also offered testimony concerning the fact that
the (2) two alleged victims were always left alone by there father.

9. That a Ms. Smuck left a card on my door and I attempted to
contact her at the phonr number that she left but she never did
return my calls, until right before Mr. Maki's trial.

10. I left messages for Ms. Smuck on several occasions that I

was willing to testify for Mr. Maki and that I had vital information
that would assist Mr. Maki and his defence.

11. I could of also testified that the alleged victims were baby
sitted by a single male friend of there fathers and that it is
my beliefe that he is the person that may have assulted the two
victims the friend of the fathers was named francis, at least
that is what I believe his name to be.

12. 1 finally contacted Ms. Smuck and she told me that Mr. Maki
did not want nor need me to testify for him, as the state did

ExIBIT-8
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not have a case and that Mr. Maki would be found innocent..

13. To my personal knowledge Mr., Meneese has been investigated

by the child welfare dept. and the Reno police dept. im 1992

for allegations of child abuse, Lewdness with a minor and possible
sexual assault of his own children; This was due to Mr. Meneeses
habbit of getting drunk and telling others of his habbit of taking

showers with the girls and running around the house nude in front
of the children. ‘

14, Mr. Maki did watch Mr. Meneeses girls on occasion, as Mr.
Meneeses would leave his girls with anybody that would watch
them for him when he wanted to go out drinking and gambling.

15. on many occassions when I would go up-stairs to Chucks (Mr.
Maki's) Apartment and I would notice that Mr. Meneeses girls
were at home alone and this would be until late at night.

16. It was not uncommon for Mr Meneese to leave his girls at
home alone and the girls would have boys over while there father

was gone, either at work or drinking and gambling at the Gold
dust west casino in Reno. :

17. Mr. Meneese told me he wculd get back at Mr. Maki Because
Mr. Meneeses ex-girl friend left him and moved in with chuck

( Mr. Maki) next door, she stayed there from Nov. 1993 to Dec.
1993 until Mr. Meneese made to much trouble for her.

18. Mr. Meneese bragged a few times when he was drinking how
he had beat the system and would never have to go to jail fqr
the acts he did with his girls; I understand there was testimony

by the girls of lewd acts by the father during Chucks (Mr. Maki's)
preliminary hearing.

19. In December of 1993 Chuch and the down stairs tenant that

lived in theApts. caught the younger of the alleged victims with
a boy in the girls bed room doing a sexual act.

20. Mr. Maki and the tenant both told Mr. Meneese about the above
stated incident and Mr. Meneese stated that is was no big deal
that it has happend in the past.

21. I told Ms. Smuck of this too, and she stated that this information
was not needed. I also gave her the names of the people next

door that had persconal knowledge of the incident stated in paragraph
$19.

22. Mr. Maki told me to go out and find the people that had lived
in the apartment complex because Ms. Smuck had told him (Mr.
Maki) that nobody wanted to come and testify for him; I told
chuck that this was not true, as I had given Ms. Smuck the names
as well as information but Ms. Smuck stated that this information
was not needed because the state did not have a case.

23, I don't understand Ms. Smucks  Judgment, when she could have
called many witnesses that ilved in tRe same apartment complex

V5. 804
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and know the people and fact of this case. -—
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p FILED

Electronically
01-07-2014:04:56:07 PM

Joey Orduna Hastings
CODE: 3335 Clerk of the Court

Transaction # 4240986

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE
CHARLES MAKI,

Petitioner, Case No. CR94-0345
vs. Dept. No. 8

STATE OF NEVADA,

Respondent.
/

ORDER GRANTING IN FORMA PAUPERIS

Petitioner is currently serving a sentence in a correctional institution.
Pursuant to Nevada Supreme Court’s Order ADKT No. 411, a person will be deemed
indigent, who is unable, without substantial hardship to himself or his dependents, to
obtain competent qualified legal counsel on his own. Under this standard, a
presumption of substantial hardship attaches to those persons currently serving a
sentence in a correctional institution or housed in a mental health facility.

The Court further finds that pursuant to NRS 171.188, petitioner has
insufficient assets and/or income to proceed absent a grant of forma pauperis status.

IT IS HEREBY ORDERED, pursuant to NRS 171.188 petitioner is granted
leave to proceed in forma pauperis.

IT IS HEREBY FURTHER ORDERED that the Court allow petitioner to bring
such action without costs and file or issue any necessary writ, process, pleading or

paper without charge, with the exception of jury fees.

\/65.806
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1 IT IS HEREBY FURTHER ORDERED that the Sheriff or any other appropriate
officer within the state make personal service of any necessary writ, process, pleading
or paper without charge for petitioner.

4 IT IS SO ORDERED.

5 Dated: January i’é, 2014.

: L)

7 District Court ]{Jdge
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CERTIFICATE OF MAILING
Pursuant to NRCP 5(b), I certify that I am an employee of the Second Judicial
District Court, and that on the _Zﬁ_L day of January, 2014, I deposited for mailing, first
class postage pre-paid, at Reno, Nevada, a true and correct copy of the foregoing
document addressed to:

Charles Maki, 42820

Warm Springs Correctional Center
P.O. Box 7007

Carson City, NV 89702

M/&QW

]ud1c1a1 Assistant ©
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9 FILED

Electronically
01-07-2014:04:57:04 PM
Joey Orduna Hastings
Clerk of the Court
Transaction # 4240992

CODE 2715

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

CHARLES MAKI,
Petitioner,
vS. Case No. CR94-0345
STATE OF NEVADA, Dept. No. 8
Respondents.

/

ORDER GRANTING APPOINTMENT OF COUNSEL
This matter comes before the Court after Petitioner was found indigent.
Pursuant to NRS 34.750, the Court finds good cause to appoint counsel to represent
the Petitioner.
Therefore, IT IS HEREBY ORDERED that the above-entitled matter is referred
to Robert Bell, Esq., Administrator of the Court Appointed Counsel, for the selection of]
counsel to represent Petitioner in his pursuit of post-conviction relief.

_ Z
Dated this __ 7 — day of January, 2014.

" ¥ DISTRICT JUDGE
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1 CERTIFICATE OF SERVICE

I hereby certify that I am an employee of the Second Judicial District Court of
3 || the State of Nevada, in and for the County of Washoe; and that on this date I
electronically filed the foregoing with the Clerk of the Court system which will send a
notice of electronic filing to the following:
6 || Terrence P. McCarthy, Esq.
7 || Robert C. Bell, Esq.

Further, I certify that I deposited in the county mailing system for postage and
mailing with the U.S. Postal Service in Reno, Nevada, a true copy of the foregoing
10 || addressed to:

11 || Charles Maki, 42820

12 || Warm Springs Correctional Center
P.O. Box 7007

13 || Carson City, NV 89702

|| Robert C. Bell, Esq.

15 || 20 Winter Street

i Reno, NV 89503

ZJ/’S
17 DATED this day of January, 2014.
18

° Liééiw%wﬂé%QQAé/

20 ' ~ /KATHRYN ROGERS
Judicial Assistant

21

22

23

24

25

26

27

28
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Fex IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING

A filing has been submitted to the court RE: CR94-0345

Judge: LIDIA STIGLICH

Official File Stamp: 01-07-2014:16:56:07

Clerk Accepted: 01-07-2014:16:56:25

Court: Second Judicial District Court - State of Nevada
Case Title: STATE VS CHARLES JOSEPH MAKI (D8)
Document(s) Submitted: Ord Proceed Forma Pauperis

Filed By: Judicial Asst. KRogers

You may review this filing by clicking on the
following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.
The following people were served electronically:

TERRENCE MCCARTHY, ESQ.

ROBERT BELL, ESQ.

The following people have not been served electronically and must be served by traditional
means (see Nevada electronic filing rules):

CHARLES MAKI
CHARLES MAKI

V5. 811
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Fex IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING

A filing has been submitted to the court RE: CR94-0345

Judge: LIDIA STIGLICH

Official File Stamp: 01-07-2014:16:57:04

Clerk Accepted: 01-07-2014:16:58:13

Court: Second Judicial District Court - State of Nevada
Case Title: STATE VS CHARLES JOSEPH MAKI (D8)
Document(s) Submitted: Ord Appointing Counsel

Filed By: Judicial Asst. KRogers

You may review this filing by clicking on the
following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.
The following people were served electronically:

TERRENCE MCCARTHY, ESQ.

ROBERT BELL, ESQ.

The following people have not been served electronically and must be served by traditional
means (see Nevada electronic filing rules):

CHARLES MAKI
CHARLES MAKI

V5. 812
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813 FILED

Electronically
2014-01-29 10:49:44
Joey Ordunfi Hastings

. Clerk of the Court
Code : 2715 Transaction t 4279970

THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

%* %k %

CHARLES MAKI,
Petitioner, Case No. : CR94-0345
DeptNo.: 8

VS.
STATE OF NEVADA,

Respondent.

RECOMMENDATION AND ORDER FOR APPOINTMENT OF COUNSEL
(POST CONVICTION)
The Petitioner having been granted Forma Pauperis Status, and District Court

Judge Stiglich having determined that there is a basis for the appointment of
counsel and having referred the matter to the Administrator of the Court Appointed
Counsel for selection of counsel for the Petitioner, the Administrator of the Court
Appointed Counsel makes the following recommendation:

IT IS HEREBY RECOMMENDED that Robert Story, Esq., be appointed to
represent Petitioner on this Petition For Writ Of Habeas Corpus. Said Counselis to be
paid pursuant to NRS 7.115 through NRS 7.165 by the State Public Defender in an
amount recommended by the Administrator and approved by the Court.

ITIS HEREBY FURTHER RECOMMENDED that Petitioner’s counsel have ten (10)
days from the date of the Court's Order to designate what portions of the Court file
counsel requests be provided to him by the Clerk of the Court;

IT IS HEREBY FURTHER RECOMMENDED that, if the newly appointed attorney
is not an electronic filer with the Second Judicial District Court, the Clerk of the
Court shall provide a CD of all designations made by Petitioner’s counsel within five

(5) days of the designation. If the newly appointed attorney is an electronic filer

/58113
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with the Second Judicial District Court, the newly appointed attorney shall be
placed as the attorney of record in case number CR94-03435.

ITIS HEREBY FURTHER RECOMMENDED that Counsel have forty-five (45) days
from the date of the receipt of the record within which to supplement the Petition
For Writ Of Habeas Corpus or file a Notice indicating that the original Petition For
Writ Of Habeas Corpus shall stand as filed;

IT IS HEREBY FURTHER RECOMMENDED that the State of Nevada be ordered
to respond within forty-five (45) days from the date of filing and service by the
Petitioner of the Petition to Supplement or Notice Of Nonsupplementation;

IT IS HEREBY FURTHER RECOMMENDED that Counsel for Petitioner and the
State of Nevada be ordered to appear within fifteen {15) days of the final briefing
before the Administrative Assistant in Department 8, of the Second Judicial District

Court for the purpose of setting this case for hearing.

ys
e

DATED this 8 day of ‘}wx. 2014, .

ROBERT C. BELIZESQ)., ADMINISTRATOR,
COURT APPOINTED COUNSEL

Pursuant to the Nevada Supreme Court Order in ADKT 411, and the Second
Judicial District Court’s Model Plan to address ADKT 411, good cause appearing
and in the interest of justice,

IT IS HEREBY ORDERED that the recommendations of the Administrator are
hereby confirmed, approved and adopted. Robert Story, Esq., shall be appointed

to represent Petitioner on his Petition For Writ Of Habeas Corpus.

7(,\ o
DATED this 2% day of _J*1« 2014,

DA

CHIEF DISTRICT E

Signed without review pursuant to ADKT 411
~econd Judicial District Court Indigency Report,
Dated May 1, 2008

/5814
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CERTIFICATE OF SERVICE

I certify that I am an employee of the Second Judicial District Court of the State of
Nevada, in and for the County of Washoe; that on the 79 day of 2014,
I deposited in the county mailing system for postage and mailing with the U.S. Postal

Service in Reno, Nevada, a true copy of the foregoing addressed to:

Bob Bell
Via interoffice mail

Robert Story, Esq.
2450 Vassar St., #3b

Reno, NV 89509 %
/24

epartment 15 Administrative Assistant

V5 815
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FILED
Electronically
2014-01-29 10:51:47

Return Of NEF

Joey-©rduna Hastings
ClerH of the Court
Transagtion # 4279994

Recipients

TERRENCE - Notification received on 2014-01-29 10:51:45.86.
MCCARTHY, ESQ.

LIDIA STIGLICH - Notification received on 2014-01-29 10:51:45.813.

ROBERT BELL, ESQ. - Notification received on 2014-01-29 10:51:45.782.

V5. 816
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rexkk IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING
A filing has been submitted to the court RE: CR94-0345
Judge:
HONORABLE LIDIA STIGLICH

Official File Stamp: 01-29-2014:10:49:44

Clerk Accepted: 01-29-2014:10:50:56

Court: Second Judicial District Court - State of Nevada
Criminal

Case Title: STATE VS CHARLES JOSEPH MAKI (D8)

Document(s) Submitted: Ord Appointing Counsel

Filed By: Judicial Asst. SParke

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.
The following people were served electronically:
TERRENCE P. MCCARTHY, ESQ.
ROBERT C. BELL, ESQ.

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

CHARLES (D8) MAKI
CHARLES MAKI

V5. 817
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FILED
Electronically
2014-03-10 12:43:29 PM

Return Of NEF

Joey una Hastings
Clerk pf the Court
Transacfion # 4335832

Recipients

TERRENCE - Notification received on 2014-03-10 12:43:28.243.
MCCARTHY, ESQ.

ROBERT STORY, - Naotification received on 2014-03-10 12:43:28.15.
ESQ.
ROBERT BELL, ESQ. - Notification received on 2014-03-10 12:43:28.181.

V5. 818
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rexkk IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING
A filing has been submitted to the court RE: CR94-0345
Judge:
HONORABLE LIDIA STIGLICH

Official File Stamp: 03-10-2014:11:09:43

Clerk Accepted: 03-10-2014:12:42:45

Court: Second Judicial District Court - State of Nevada
Criminal

Case Title: STATE VS CHARLES JOSEPH MAKI (D8)

Document(s) Submitted: Ex-Parte Application

- **Continuation
- **Continuation

Filed By: Robert W. Story
You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.
The following people were served electronically:

TERRENCE P. MCCARTHY, ESQ.

ROBERT STORY, ESQ. for CHARLES (D8)
MAKI

ROBERT C. BELL, ESQ.

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

CHARLES MAKI

V5. 819
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FILED
Electronically
2014-03-26 08:30:04 AM

Return Of NEF

Joey una Hastings
Clerk pf the Court
Transacfion # 4359861

Recipients

TERRENCE - Notification received on 2014-03-26 08:30:03.007.
MCCARTHY, ESQ.

ROBERT STORY, - Notification received on 2014-03-26 08:30:02.897.
ESQ.
ROBERT BELL, ESQ. - Notification received on 2014-03-26 08:30:02.944.

V5. 820
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rexkk IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING
A filing has been submitted to the court RE: CR94-0345
Judge:
HONORABLE LIDIA STIGLICH

Official File Stamp: 03-26-2014:08:29:04

Clerk Accepted: 03-26-2014:08:29:32

Court: Second Judicial District Court - State of Nevada
Criminal

Case Title: STATE VS CHARLES JOSEPH MAKI (D8)

Document(s) Submitted: Sealed Order

Filed By: Judicial Asst. SParke

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.
The following people were served electronically:

TERRENCE P. MCCARTHY, ESQ.

ROBERT STORY, ESQ. for CHARLES (D8)
MAKI

ROBERT C. BELL, ESQ.

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

CHARLES MAKI

V5. 821
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V5. &22 FILED

Electronically
2014-03-31 11:34:01 AM

1 | Code: 2075 Jog)ll Okrdl#nﬁ Hastings
ROBERT W. STORY, ESQ., Bar No. 1268 Clerk of the Court .
2 | STORY LAW GROUi’ Q., Bar No Transaction # 4366022 : shamirig

2450 Vassar Street, Suite 3B
3 | Reno, Nevada 89502
Telephone: (775) 284-5510
4 | Facsimile: (775) 996-4103

5 | Attorneys for Petitioner Charles Maki

6
! IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
z IN AND FOR THE COUNTY OF WASHOE
10
! CHARLES MAKI,
12 Petitioner, Case No. CR 94-0345
b VS. Dept. No. 8
4 THE STATE OF NEVADA,
P Respondent.
16
17

MOTION FOR ENLARGEMENT OF TIME
18 IN WHICH TO PREPARE AND FILE THE SUPPLEMENTAL PETITION FOR WRIT OF
HABEAS CORPUS

19
20 Petitioner Charles Maki by and through his appointed counsel, applies to this Court for an
21 | order enlarging time within which to file the Supplemental Petition for Writ of Habeas Corpus by 90
79 || days through June 30, 2014, for the following reasons: This is a 20 year old case with an extensive
23 | file — in both the state and federal courts — and with multiple prior attorneys. Indeed, appointed
24 | counsel has yet to obtain the entire file. Counsel then needs to meet with Petitioner in Warm Springs
75 | to discuss the case with Petitioner. If necessary, counsel will do other investigation, and then
26 || supplement petitioner’s pro se petition for writ of habeas corpus.
27 Counsel does not bring this request to unnecessarily delay the proceedings in this case, but to
7g || address petitioner’s claims of ineffective assistance of counsel and other claims.

0 Vass e, S

Reno, Nevada 89502
{775) 284-5510
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26
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28

STORY LAW GROUP

450 VAsSAR STREET, SUITE 3|

Reno, Nevida 89502
(775) 2B4-5518

AFFIRMATION

Pursuant to NRS 239B.030

The undersigned does hereby affirm that the preceding document does not contain the social

security number of any person.

Respectfully Submitted.

March 31, 2014.

STORY LAW GROUP

By:

/s/ Robert W. Story

ROBERT W. STORY, ESQ.

Attorneys for Petitioner Charles Maki
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1 CERTIFICATE OF SERVICE
2 I hereby certify that this document was filed electronically with the Second Judicial District
3 | Court on March 31, 2014. Electronic Service of the foregoing document shall be made in accordance

4 | with the Master Service List as follows:

5 Terrence P. McCarthy

Chief Appellate Deputy

6 Washoe County District Attorney’s Office
Attorneys for Respondents

7

I declare under penalty of perjury that the foregoing is true and correct.

Dated on June 3, 2013, at Reno, Nevada

10 /s/ Barbara A. Ancina
1 BARBARA A. ANCINA

12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

STORY LAW GROUP

450 VASSAR STREET, SUITE 3|

Reno, Nevada 89502 3
{775) 2B4-5510
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FILED
Electronically
2014-03-31 12:15:35 PM

Return Of NEF

Joey una Hastings
Clerk pf the Court
Transacfion # 4366116

Recipients

TERRENCE - Notification received on 2014-03-31 12:15:34.86.
MCCARTHY, ESQ.

ROBERT STORY, - Naotification received on 2014-03-31 12:15:34.767.
ESQ.
ROBERT BELL, ESQ. - Notification received on 2014-03-31 12:15:34.798.
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rexkk IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING
A filing has been submitted to the court RE: CR94-0345
Judge:
HONORABLE LIDIA STIGLICH

Official File Stamp: 03-31-2014:11:34:.01

Clerk Accepted: 03-31-2014:12:15:04

Court: Second Judicial District Court - State of Nevada
Criminal

Case Title: STATE VS CHARLES JOSEPH MAKI (D8)

Document(s) Submitted: Mtn for Extension of Time

Filed By: Robert W. Story

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.
The following people were served electronically:

TERRENCE P. MCCARTHY, ESQ.

ROBERT STORY, ESQ. for CHARLES (D8)
MAKI

ROBERT C. BELL, ESQ.

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

CHARLES MAKI
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Electronically
2014-04-07 01:49:10 PM
Joey Orduna Hastings
Clerk of the Court
1 | Code: 3860 Transaction # 4376046 : mchdlico
ROBERT W. STORY, ESQ., Bar No. 1268

2 | STORY LAW GROUP
2450 Vassar Street, Suite 3B
3 | Reno, Nevada 89502
Telephone: (775) 284-5510
4 || Facsimile: (775) 996-4103

5 | Attorneys for Petitioner Charles Maki

6
7 .
IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

z IN AND FOR THE COUNTY OF WASHOE
10
11

CHARLES MAKI,
12 Petitioner, Case No. CR94-0345
b Vs. Dept. No. 8
e THE STATE OF NEVADA,
b Respondent.
A e REQUEST-FORSUBMISSION ————————

18 Petitioner Charles Maki, by and through his "apb("’)infédlCOilhsel,,here,b,\zmoy,eS,to;submi,t,his,,,,, R

19 | Motion for Enlargement of Time in Which to Prepare and File The-Supplemental Petition-for Writ of
20 || Habeas Corpus, filed March 31, 2014, be submitted to the Court for decision.

21 | Affirmation Pursuant to NRS 239B.030

79 The undersigned affirms that the preceding document does not contain the social security

23 | number of any person.

24 April 7,2014.
25
STORY LAW GROUP
26
27
28 By:_/s/ Robert W. Story .

STORY LAW GROUP
2450 VASSAR ST. 3B
Reno, Nevadn 89502

(775) 284-5518
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Attorneys for Petitioner Charles Maki

3 PROOF OF SERVICE
4 | Ihereby certify that this document was filed electronically with the Second Judicial District Court on
5 | April 7, 2014. Electronic Service of the foregoing document shall be made in accordance with the

Master Service List as follows;

6
Terrance P. McCarthy
7 Washoe County District Attorney’s Office
One South Sierra Street
P.O. Box 30083
9 Reno, Nevada 89520 — 3083
STORY LAW GROUP

10

11
12 By:__/s/ Robert W. Story .

13 Attorneys for Petitioner

14
15
16

Is

19
20
21
22
23
24
25
26
27
28

STORY LAW GROUP
2450 Vassan 57, 38
Reno, Nevada 89502 2

(775) 284-5510
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FILED
Electronically
2014-04-07 02:27:35 PM

Return Of NEF

Joey una Hastings
Clerk pf the Court
Transacfion # 4376237

Recipients

TERRENCE - Notification received on 2014-04-07 14:27:34.831.
MCCARTHY, ESQ.

ROBERT STORY, - Naotification received on 2014-04-07 14:27:34.721.
ESQ.
ROBERT BELL, ESQ. - Notification received on 2014-04-07 14:27:34.768.
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rexkk IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING
A filing has been submitted to the court RE: CR94-0345
Judge:
HONORABLE LIDIA STIGLICH

Official File Stamp: 04-07-2014:13:49:10

Clerk Accepted: 04-07-2014:14:26:58

Court: Second Judicial District Court - State of Nevada
Criminal

Case Title: STATE VS CHARLES JOSEPH MAKI (D8)

Document(s) Submitted: Request for Submission

Filed By: Robert W. Story

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.
The following people were served electronically:

TERRENCE P. MCCARTHY, ESQ.

ROBERT STORY, ESQ. for CHARLES (D8)
MAKI

ROBERT C. BELL, ESQ.

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

CHARLES MAKI
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FILED
Electronically
2014-04-14 11:49:28 AM

Return Of NEF

Joey una Hastings
Clerk pf the Court
Transacfion # 4385230

Recipients

TERRENCE - Notification received on 2014-04-14 11:49:28.13.
MCCARTHY, ESQ.

ROBERT STORY, - Naotification received on 2014-04-14 11:49:28.036.
ESQ.
ROBERT BELL, ESQ. - Notification received on 2014-04-14 11:49:28.068.
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rexkk IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING
A filing has been submitted to the court RE: CR94-0345
Judge:
HONORABLE LIDIA STIGLICH

Official File Stamp: 04-14-2014:11:04:51

Clerk Accepted: 04-14-2014:11:48:54

Court: Second Judicial District Court - State of Nevada
Criminal

Case Title: STATE VS CHARLES JOSEPH MAKI (D8)

Document(s) Submitted: Ex-Parte Application

- **Continuation
- **Continuation

Filed By: Robert W. Story
You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.
The following people were served electronically:

TERRENCE P. MCCARTHY, ESQ.

ROBERT STORY, ESQ. for CHARLES (D8)
MAKI

ROBERT C. BELL, ESQ.

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

CHARLES MAKI

V5. 832


https://wceflex.washoecourts.com/reg?pageAction=SignIn&userName=<EFSPLogin/>&fwdRef=notify?pageAction=ViewNotifications%26searchBy=10%26searchString=3054032

V5. 833 FILED
2014-g£|1e-§t7r00r11?§g:)61 PM
P Clerk of e Courl-
1 Transaction # 4392045
2
3
4
5
6 IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
7 IN AND FOR THE COUNTY OF WASHOE
8
9 || CHARLES MAKI, Case No.  CR94-0345
10 Petitioner, Dept. No. 8
11 vs.
12 I THE STATE OF NEVADA,
13 Respondent.
14 /
15 ORDER
16 Currently before the Court is Petitioner CHARLES MAKT’s (“Petitioner”)
17 || Motion for Enlargement of Time in Which to Prepare and File the Supplemental
18 || Petition for Writ of Habeas Corpus, filed March 31, 2014. No opposition was filed.
19 || Petitioner requests more time to review the 20 year old file and meet with
20 || Petitioner. The Court has reviewed the record in its entirety and finds no dilatory
21 || motive on the part of Petitioner.
22
23 1\
24
25 |\
26
27 (|
28
1
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Accordingly, and good cause appearing, the Petitioner CHARLES MAKT’s
Motion for Enlargement of Time in Which to Prepare and file the Supplemental
Petition for Writ of Habeas Corpus is GRANTED. Petitioner shall have until June
30, 2014 to file the Supplemental Petition for Writ of Habeas Corpus.

IT IS SO ORDERED.

. 24
DATED this 7/ 7 ~day of April, 2014.

O© 0 1 N W kW

O A Agloo
LIDIA S. STIGLICH
District Judge

NN RN RN NDNN DN e e e e s e = e
® —2 A N R LD =R DS VW NN N R WD = O

5834




V5. 835

O o NN O e W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

CERTIFICATE OF SERVICE
Pursuant to NRCP 5(b), I hereby certify that I am an employee of the Second

Judicial District Court of the State of Nevada, County of Washoe; that on this
_Lﬁ; day of April, 2014, 1 electronically filed the following with the Clerk of the
Court by using the ECF system which will send a notice of electronic filing to the
following:
Terrence McCarthy, Esq.
Robert Story, Esq.

I deposited in the Washoe County mailing system for postage and mailing
with the United States Postal Service in Reno, Nevada, a true copy of the attached

document addressed to:

KATHRYN’ROGERS
Judicial Assistant
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FILED
Electronically
2014-04-17 04:29:05 PM

Return Of NEF

Joey una Hastings
Clerk pf the Court
Transacfion # 4392049

Recipients

TERRENCE - Notification received on 2014-04-17 16:29:03.438.
MCCARTHY, ESQ.

ROBERT STORY, - Naotification received on 2014-04-17 16:29:03.344.
ESQ.
ROBERT BELL, ESQ. - Notification received on 2014-04-17 16:29:03.376.
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rexkk IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING
A filing has been submitted to the court RE: CR94-0345
Judge:
HONORABLE LIDIA STIGLICH

Official File Stamp: 04-17-2014:16:28:01

Clerk Accepted: 04-17-2014:16:28:33

Court: Second Judicial District Court - State of Nevada
Criminal

Case Title: STATE VS CHARLES JOSEPH MAKI (D8)

Document(s) Submitted: Ord Granting Mtn

Filed By: Judicial Asst. KRogers

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.
The following people were served electronically:

TERRENCE P. MCCARTHY, ESQ.

ROBERT STORY, ESQ. for CHARLES (D8)
MAKI

ROBERT C. BELL, ESQ.

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

CHARLES MAKI
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FILED
Electronically
2014-04-29 10:04:02 AM

Return Of NEF

Joey una Hastings
Clerk pf the Court
Transacfion # 4407082

Recipients

TERRENCE - Notification received on 2014-04-29 10:04:01.714.
MCCARTHY, ESQ.

ROBERT STORY, - Naotification received on 2014-04-29 10:04:01.183.
ESQ.
ROBERT BELL, ESQ. - Notification received on 2014-04-29 10:04:01.277.
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rexkk IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING
A filing has been submitted to the court RE: CR94-0345
Judge:
HONORABLE LIDIA STIGLICH

Official File Stamp: 04-29-2014:10:00:20

Clerk Accepted: 04-29-2014:10:03:01

Court: Second Judicial District Court - State of Nevada
Criminal

Case Title: STATE VS CHARLES JOSEPH MAKI (D8)

Document(s) Submitted: Sealed Order

Filed By: Judicial Asst. SParke

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.
The following people were served electronically:

TERRENCE P. MCCARTHY, ESQ.

ROBERT STORY, ESQ. for CHARLES (D8)
MAKI

ROBERT C. BELL, ESQ.

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

CHARLES MAKI
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Electronically
2014-06-30 11:33:28 AM
Joey Orduna Hastings
Clerk of the Court
1 Code: 2610 Transaction # 4497448 : shambhyri
ROBERT W. STORY, ESQ., Bar No. 1268

2 I STORY LAW GROUP
2450 Vassar Street, Suite 3B
3 | Reno, Nevada 89502
Telephone: (775) 284-5510
4 | Facsimile: (775) 996-4103

g

5 || Attorneys for Petitioner Charles Maki

6
7
IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

z IN AND FOR THE COUNTY OF WASHOE
10
11

CHARLES MAK]I,

12 Petitioner, Case No. CR 94-0345
P Vvs. Dept. No. 8
1 THE STATE OF NEVADA,
s Respondent.
16
17 NOTICE TO COURT OF NO SUPPLEMENT
18 Petitioner Charles Maki, by and through his appointed counsel, provides notice to the Court

19 | and the Respondent that, upon thorough review of the records of the criminal proceedings together
20 | with legal research and other investigation, the Petition currently on file with the Court shall stand as

21 | filed and no supplement to that Petition shall be presented

22 AFFIRMATION
Pursuant to NRS 239B.030
23
24 The undersigned does hereby affirm that the preceding document does not contain the social
25 || /1
2% | 1/
27 | /11
28 || /1

STORY LAW GROUP
4S50 VASSAR STREET, SUITE 3
Reno, Nevada 89502
(775) 284-551¢
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STORY LAW GROUP
450 VASSAR STREET, SUITE 3
Reno, Nevada 89502
(775) 284-5510

41

security number of any person.

Respectfully Submitted.

June 30, 2014.

STORY LAW GROUP

By: /s/ Robert W. Story

ROBERT W. STORY, ESQ.

Attorneys for Petitioner Charles Maki
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1 CERTIFICATE OF SERVICE
2 I hereby certify that this document was filed electronically with the Second Judicial District
3 | Court on June 30, 2014. Electronic Service of the foregoing document shall be made in accordance
4 | with the Master Service List as follows:
5 Terrence P. McCarthy
Chief Appellate Deputy
6 Washoe County District Attorney’s Office
Attorneys for Respondents
7| I further certify that some of the participants in the case are not registered e-Flex users. I have mailed
8 1 the foregoing document by First Class Mail, postage prepaid to the following non-e-Flex participant:
9 Charles Maki
#42820
10 Warm Springs Correctional Center
P.O. Box 707
11 Carson City, NV 89702
12 I declare under penalty of perjury that the foregoing is true and correct.
13
Dated on June 3, 2013, at Reno, Nevada
14
15 /s/ Barbara A. Ancina
BARBARA A. ANCINA
16
17
18
19
20
21
22
23
24
25
26
27
28
oy orous
e 3
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FILED
Electronically
2014-06-30 12:14:06 PM

Return Of NEF

Joey una Hastings
Clerk pf the Court
Transacfion # 4497542

Recipients

TERRENCE - Notification received on 2014-06-30 12:14:06.221.
MCCARTHY, ESQ.

ROBERT STORY, - Notification received on 2014-06-30 12:14:06.127.
ESQ.
ROBERT BELL, ESQ. - Notification received on 2014-06-30 12:14:06.158.
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rexkk IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING
A filing has been submitted to the court RE: CR94-0345
Judge:
HONORABLE LIDIA STIGLICH

Official File Stamp: 06-30-2014:11:33:28

Clerk Accepted: 06-30-2014:12:13:37

Court: Second Judicial District Court - State of Nevada
Criminal

Case Title: STATE VS CHARLES JOSEPH MAKI (D8)

Document(s) Submitted: Notice

Filed By: Robert W. Story

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.
The following people were served electronically:

TERRENCE P. MCCARTHY, ESQ.

ROBERT STORY, ESQ. for CHARLES (D8)
MAKI

ROBERT C. BELL, ESQ.

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

CHARLES MAKI
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FILED
Electronically
2014-07-07 03:26:55
Joey Orduna Hastin
Clerk of the Court
Transaction # 45059

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

CHARLES MAKI, Case No. CR94-0345
Petitioner, Dept. No. 8
vs.
THE STATE OF NEVADA,
Respondent.

ORDER

Currently before the Court is Petitioner CHARLES MAKT's (“Maki”) Petition

for Writ of Habeas Corpus Post-Conviction, filed December 30, 2013.
BACKGROUND

On April 12, 1994, Maki was found guilty of multiple counts of the crimes of
sexual assault on a child under the age of fourteen years and lewdness with a child
under the age of fourteen years. Maki’s appeal to the Nevada Supreme Court was
dismissed after the court concluded it lacked merit. On July 18, 1997, the Court
heard Maki’s initial petition for post conviction relief and denied it. Maki filed a
writ of mandamus on August 2, 2013, and appealed the Court’s purported dismissal
of the writ to the Nevada Supreme Court. The court determined no decision had
been made on the petition and dismissed the appeal.

Maki subsequently filed the Petition now before the Court and requested that

counsel be appointed. The Court granted that request: Maki was appointed counsel

PM
S
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who requested extra time to review the 20 year old file and meet with Petitioner.
On June 30, 2014, Maki’s counsel filed notice with the Court that no supplement
would be filed.
LEGAL STANDARD

A petition for writ of habeas corpus for post-conviction relief must be filed
within 1 year from the entry of judgment. NRS 34.726(1). In order for a court to
accept an untimely petition, it must find good cause for delay, such as that delay is
not the petitioner’s fault and dismissal would cause undue prejudice. Id. “In terms
of a procedural time-bar, an adequate allegation of good cause would sufficiently
explain why a petition was filed beyond the statutory time period.” Hathaway v.

Stat, 119 Nev. 248, 252-53, 71 P.3d 503, 506 (2003) (per curiam).

If the petition is a second or successive petition challenging the validity

of a judgment of conviction or sentence and if it plainly appears from

the face of the petition . . . that the petitioner is not entitled to relief

based on any of the grounds set forth in subsection 2 of NRS 34.819,

the judge or justice shall enter an order for its summary dismissal . . . .

Nev. Rev. Stat. § 34.745(4).

NRS 34.810(2) states, “A second or successive petition must be dismissed . . .
if new and different grounds are alleged, [and] the judge or justice finds that the
failure of the petitioner to assert those grounds in a prior petition constituted an
abuse of the writ.” Nev. Rev. Stat. § 34.810(2). Further, if a petition challenges a
judgment based on a jury verdict, any claim that could have been raised in a prior
proceeding is waived. Nev. Rev. Stat. § 34.810(1)(b).

DISCUSSION

Maki has not provided any explanation for the delay in his filing, let alone
provided an explanation that would amount to good cause for the delay. Maki was
convicted over twenty years ago. He timely appealed and the appeal was denied.

He was given counsel and a hearing to determine the merits of his petition for writ

of habeas corpus post conviction relief in 1997 and that petition was denied. The

\/5_846
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Court finds Maki’s failure to assert the grounds in the instant Petition in his
original petition constitutes an abuse of the writ. Maki bears the burden of
pleading and proving specific facts to demonstrate good cause for his failure to
previously present the claims in his Petition as well as actual prejudice. Nev. Rev.
Stat. § 34.810(3). He has failed to satisfy this burden. The Court will not now
revisit Maki’s twenty year old conviction absent any explanation for the delay in his
filing.
CONCLUSION

Accordingly, and good cause appearing, Petitioner CHARLES MAKT’s
Petition for Writ of Habeas Corpus Post-Conuviction is DENIED.

IT IS SO ORDERED.

DATED this ig day of July, 2014.

—# 8 A AL I
LIDIA S. STIGLICH
District Judge
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CERTIFICATE OF SERVICE

2 Pursuant to NRCP 5(b), I hereby certify that I am an employee of the Second

3 || Judicial District Court of the State of Nevada, County of Washoe; that on this

4 /- day of July, 2014, I electronically filed the following with the Clerk of the

5 || Court by using the ECF system which will send a notice of electronic filing to the

6 || following:

7 || Terrence McCarthy, Esq.

8 || Robert Story, Esq.

9 I deposited in the Washoe County mailing system for postage and mailing
10 [[with the United States Postal Service in Reno, Nevada, a true copy of the attached
11 [|document addressed to:

12
13 Charles Maki
#42820
14 [|Warm Springs Correctional Center
15 P.O. Box 707
Carson City, NV 89702
16
17 WW
KATHRYN ROGERS
18 Judicial Assistant
19
20
21
22
23
24
25
26
27
28
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FILED
Electronically
2014-07-07 03:28:05 PM

Return Of NEF

Joey una Hastings
Clerk pf the Court
Transacfion # 4505988

Recipients

TERRENCE - Notification received on 2014-07-07 15:28:04.624.
MCCARTHY, ESQ.

ROBERT STORY, - Naotification received on 2014-07-07 15:28:04.53.
ESQ.
ROBERT BELL, ESQ. - Notification received on 2014-07-07 15:28:04.562.
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rexkk IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING
A filing has been submitted to the court RE: CR94-0345
Judge:
HONORABLE LIDIA STIGLICH

Official File Stamp: 07-07-2014:15:26:55

Clerk Accepted: 07-07-2014:15:27:34

Court: Second Judicial District Court - State of Nevada
Criminal

Case Title: STATE VS CHARLES JOSEPH MAKI (D8)

Document(s) Submitted: Ord Dismiss Post Conviction

Filed By: Judicial Asst. KRogers

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.
The following people were served electronically:

TERRENCE P. MCCARTHY, ESQ.

ROBERT STORY, ESQ. for CHARLES (D8)
MAKI

ROBERT C. BELL, ESQ.

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

CHARLES MAKI
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CABRLES 27 ko , ¥ ) E e
Warm Springs Correctional Center

P.C. Box 7007

Carson City, Nevada 89702

Petitioner, In Proper Person

IN THE Q.Vﬁ? JUDICIAL DISTRICT CQURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF o ptshecr

CARDEW Fon H EEF
Plaintiff,

Case No.: o229y os3gs

Defendant,

)
)
)
Vs. }
)
)
)
CSURLES st fed )

NOTICE APPEAL

Please take notice that AR RLES s siAe , Defendant, and

in his proper person, hereby appeals to the Nevada State Supreme
Court, the judgment(s) in the above- entitled action(s) entered in

this Honorable Court on or about the :Zﬁfday of .?LZ¥V r

20 /¢ . This notice of Appeal is timely filed pursuant to
NRAP4 (b) .

DATED this /5~ day of  JULS , 20 /%

Respectfully Submitted,

clﬁ%%&/ﬂ?'/avvﬁbér-
DEFENDANT, In Propria Perscona
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CERTIFICATE OF MAILING

L cyﬁﬁbz/éff,ynfwé' , certify under the penalties of

perjury, that service was made of this NOTICE OF APPEAL &
DESIGNATICON OF RECORD ON APPEAL, pursuant to NRCP 5 (b), by placing
same 1in the United States mail, postage prepald and addressed as
follows:

54,ﬂ4bﬂ/5 ST AT N B CD}%é?Cj;
- District Attorney
PP fS e ///JCJ e il
F25 s

(Copy to)

clERt off coend
2T cevny 7.
L2ENC, gt FRICY

(Copy to)

RoberT s /o gl
Qb5 uilsmn 5T 3P
AEAC e FSrsd

DATE) tuis /57 day of Sl ¥ , 20 /Y

. oot /

Appellant, Iﬁ_ﬁfgber Person
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Warm Springs Correctional Center
P.O. Box 7007
Carson City, Nevada 89702
Appellant, In Proper Person

IN THE A0 JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF oo s lo &

ERLET o pa ks Case No. £29 - o3¥s

Appellant,

Dept. No. &

Dkt. No. o e

L BRJEA  §hH ey
Respondant,

)
)
)
Vs. )
}
)
)
)

DESIGNATION OF RECORD ON APPEAL

Please take notice that ¢ AARLETS e ., BAppellant,

and in his proper person, hereby files this Designation of Record
on Appeal in the above entitled action, pursuant to NRAP 10(b); and
respectfully herein asks this Honorable Court to designate the
record on appeal, to be certified by the Clerk of the District
Court and transcribed to the Clerk of the Nevada State Supreme
Court: All motions, pleadings, judgments, and transcripts.

DATED this /r'fi day of  July , 20 /5

Respectfully Submitted,

cHanlEs o Al
APPELLANT, In Propria Persona

2. ‘
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CERTIFICATE OF MAILING

I, o /peles .06  , certify under the penalties of

perjury, that service was made of this NOTICE OF A?PEAL &
DESIGNATION OF RECORD ON APPEAL, pursuant to NRCP 5(b), by placing
same in the United States mail, postage prepaid and addressed as
follows:

auﬁf/[pé“ Coe ) 27
District Attorney
e ferr Ji/Re B Eive fdy

FII Ao

(Copy to)

T coun§ 57
s Mo Po5s s

(Copy to)

Folitad s/d &ss
R e o A{f.fﬂﬂ, S .?3
Ltfe Mo, Forsd

DATED this Kfjaday of __‘JC/{J , 20 /F
&

BY: C/ZLm£L7g4742é&—”

Appellant, In Proper Persan
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A. The word “confidential” must be included on the face of the envelope or the mail will be
processed as general correspondence.

B. Indigent or Indigent at the moment legal mail may be scanned, but not read, prior to
sealing the envelope. :

C. If the mail is not legal in nature the mail will not be processed.

8. Mail addressed to the Govemor, Attomey General, or Secretary of State will be inspected
before the envelope is sealed, then initialed by the staff.

9. Legal mail will not be held in the institution longer than 24 hours before transmittal,
excluding weekends and holidays.

10.  All legal mail must be sent via the U.S, Postal Service unless ordered otherwise by the
Court.

11. There is no limit to the amount of legal postage an indigent inmate or indigent at the moment
inmate may accumulate for legal postage.

A. This policy should extend only to the pursuit of civil rights, habeas corpus, or post-
conviction litigation actions.

B. This policy shall extend only to first-class mail for all legal mail unless the Court requires
certification.

C. Both indigent and indigent at the moment inmates must sign a brass slip to ensure the
State is reimbursed once the funds are available.

12. Locations served by the State Mailroom are to separate legal mail with a note that the legal
mail is to be charged full rate and not pre-sort rate.

{ 72209 INCOMING LEGAL MAIL )

L. Incoming legal mail must meet the address requirements of AR 750.

2. Legal mail received for inmates housed in other institution or facilities should be forwarded
by way of the U.S. mail to the inmate.

A. Inter Departmental mail will not be used for this purpose.

3. Legal mail received for inmates who are no longer supervised by the Department will be
immediately returned to sender or forwarded, provided an address is available.
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SECOND JUDICIAL DISTRICT COURT
COUNTY OF WASHOE, STATE OF NEVADA

AFFIRMATION
Pursuant to NRS 239B.030

The undersigned does hereby affirm that the preceding document, AeZc £~ /&
C/W’margn e I 71T e s )

covr7, /’(.5-740/,»3 72 BEUEnsE Fms Sreg /iytéc_)tf—‘/p;'é-éq_r;_ LT G tves

ﬂv/:/-",-?/ﬂ,a?aﬁ; Lo Bi7s A TE Bl CpgnTi freaTE als GhR et

(Title of Document)

filed in case number:jé%flf i/c,{ Ty ~oJys

AV~ .
Document does not contain the social security number of any person

OR-

Document contains the social security number of a person as required by:

[EI A specific state or federal law, to wit:

(State specific state or federal law)
-or-
D For the administration of a public program
-or-
D For an application for a federal or state grant
-or-

D Confidential Family Court Information Sheet
{NRS 125.130, NRS 125.230 and NRS 125B.055)

Date: 4 o8~ 30/7 - phoel b zpocte
(Signature)

cAuples o mits

(Print Name)
Rebirn]  s7ory

{Attorney for) v

Affirmation
Revised December 15, 2006

V5. 874




V5. 879

FILED
Electronically
2014-07-22 08:11:38 AM

Return Of NEF

Joey una Hastings
Clerk pf the Court
Transacfion # 4526813

Recipients

TERRENCE - Notification received on 2014-07-22 08:11:37.995.
MCCARTHY, ESQ.

ROBERT STORY, - Notification received on 2014-07-22 08:11:37.901.
ESQ.
ROBERT BELL, ESQ. - Notification received on 2014-07-22 08:11:37.933.
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rexkk IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING
A filing has been submitted to the court RE: CR94-0345
Judge:
HONORABLE LIDIA STIGLICH

Official File Stamp: 07-21-2014:15:50:34

Clerk Accepted: 07-22-2014:08:11:07

Court: Second Judicial District Court - State of Nevada
Criminal

Case Title: STATE VS CHARLES JOSEPH MAKI (D8)

Document(s) Submitted: Ex-Parte Application

- **Continuation
- **Continuation

Filed By: Robert W. Story
You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.
The following people were served electronically:

TERRENCE P. MCCARTHY, ESQ.

ROBERT STORY, ESQ. for CHARLES (D8)
MAKI

ROBERT C. BELL, ESQ.

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

CHARLES MAKI

V5. 880
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V5. 881

FILED
Electronically
2014-07-24 08:38:35 AM
Joey Orduna Hastings
Clerk of the Court

Code 1310 Transaction # 4530955

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

CHARLES MAKI,

Petitioner, Case No. CR94-0345
VS.
Dept. No. 8
THE STATE OF NEVADA,
Respondent.
/
CASE APPEAL STATEMENT

This case appeal statement is filed pursuant to NRAP 3(2).

1.
2.

This appeal is from an order entered by the Honorable Judge Lidia Stiglich.
Appellant is Charles Maki. Appellant is representing himself in Proper Person on
appeal:

Appellant’s address is:

Charles Maki #42820

Warm Springs Correctional Center
P.O. Box 7007

Carson City, Nevada 89702

Respondent is the State of Nevada. Respondent is represented by the Washoe
County District Attorney’s Office:

Terrance McCarthy, Esq.
P.O. Box 11130
Reno, Nevada 89520

Respondent’s attorney is licensed to practice law in Nevada.

V5. 881
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6. Appellant was represented by appointed counsel in District Court.

7. Appellant is not represented by appointed counsel on appeal.

8. Appellant was granted leave to proceed in forma pauperis, filed January 7, 2014 in
the District Court.

9. Proceeding commenced by the filing of an Information on February 10, 1994.

10. This is a criminal proceeding and the Appellant is appealing the Order filed July 7,
2014.

11. The case has been the subject of a previous appeal to the Supreme Court:
Supreme Court No: 63845

12. This case does not involve child custody or visitation.

13.This is not a civil case involving the possibility of a settlement.

Dated this 24th day of July, 2014.

JOEY ORDUNA HASTINGS
CLERK OF THE COURT

By: /s/ Yvonne Viloria
Yvonne Viloria
Deputy Clerk
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FILED
Electronically
2014-07-24 08:38:35 AM
Joey Orduna Hastings
Clerk of the Court
Code 1350 Transaction # 4530955

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE
CHARLES MAKI,

Petitioner,
VS. Case No. CR94-0345
THE STATE OF NEVADA, Dept. No. 8
Respondent.

CERTIFICATE OF CLERK AND TRANSMITTAL - NOTICE OF APPEAL
| certify that | am an employee of the Second Judicial District Court of the State of
Nevada, County of Washoe; that on the 24th day of July, 2014, | electronically filed the
Notice of Appeal in the above entitled matter to the Nevada Supreme Court.
| further certify that the transmitted record is a true and correct copy of the original
pleadings on file with the Second Judicial District Court.

Dated this 24th day of July, 2014

JOEY ORDUNA HASTINGS
CLERK OF THE COURT

By /s/ Yvonne Viloria
Yvonne Viloria
Deputy Clerk
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FILED
Electronically
2014-07-24 08:39:42 AM

Return Of NEF

Joey una Hastings
Clerk pf the Court
Transacfion # 4530958

Recipients

TERRENCE - Notification received on 2014-07-24 08:39:41.669.
MCCARTHY, ESQ.

ROBERT STORY, - Naotification received on 2014-07-24 08:39:41.17.
ESQ.
ROBERT BELL, ESQ. - Notification received on 2014-07-24 08:39:41.591.
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rexkk IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING
A filing has been submitted to the court RE: CR94-0345
Judge:
HONORABLE LIDIA STIGLICH

Official File Stamp: 07-24-2014:08:38:35

Clerk Accepted: 07-24-2014:08:39:10

Court: Second Judicial District Court - State of Nevada
Criminal

Case Title: STATE VS CHARLES JOSEPH MAKI (D8)

Document(s) Submitted: Case Appeal Statement

Certificate of Clerk

Filed By: Deputy Clerk YViloria
You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.
The following people were served electronically:

TERRENCE P. MCCARTHY, ESQ.

ROBERT STORY, ESQ. for CHARLES (D8)
MAKI

ROBERT C. BELL, ESQ.

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

CHARLES MAKI
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8.} RECEIVING STAFF SIGNATURE DATE
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9.) RESPONSE TO INMATE

DATE

10} RESPONDING STAFF SIGNATURE
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4
V5. 904

NEVADA DEPARTMENT OF CORRECTIONS

Warm Springs LAW LIBRARY
Memorandum Date: 8/4/2014
To: Inmate Name Inmate Number  Unit

MAKI, C - | 42820 4B 81A

Re: ASSISTANCE

PER OP 722.04(2)(d) INMATE LAW CLERKS(LAW LIBRARY
ASSISTANT’S) MAY ALSO PROVIDE ASSISTANCE IN THE
FOLLOWING AREAS ONLY WHEN QAN INMATE’S ACCESS TO
THE COURTS WOULD BE EFFECTIVELY DENIED IF NOT FOR
THE LAW CLESRKS ASSISTENCE. THE NEVADA DEPARTMENT
OF CORRECTION (NDOC) DOES NOT PROVIDE LEGAL
TRAINING TO ITS LAW CLERKS; THEREFORE, INMATES WHO
ASK FOR THE ASSISTANCE OF LAW CLERKS IN THE
FOLLOWING AREAS DO SO AT THEIR OWN RISK. THE NDOC
CANNOT BE HELD RESPONSIBLE FOR THE QUALITY OF
SERVICES PROVIDED BY INMATE LAW CLERKS.

£X8) B¢ |
— V5. 904



V5. 905

FILED
Electronically
2014-08-14 03:56:39 PM

Return Of NEF

Joey una Hastings
Clerk pf the Court
Transacfion # 4562530

Recipients

TERRENCE - Notification received on 2014-08-14 15:56:38.706.
MCCARTHY, ESQ.

ROBERT STORY, - Notification received on 2014-08-14 15:56:38.612.
ESQ.
ROBERT BELL, ESQ. - Notification received on 2014-08-14 15:56:38.643.

V5. 905



V5. 906

rexkk IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING
A filing has been submitted to the court RE: CR94-0345
Judge:
HONORABLE LIDIA STIGLICH

Official File Stamp: 08-14-2014:15:55:37

Clerk Accepted: 08-14-2014:15:56:08

Court: Second Judicial District Court - State of Nevada
Criminal

Case Title: STATE VS CHARLES JOSEPH MAKI (D8)

Document(s) Submitted: Sealed Order

Filed By: Judicial Asst. SParke

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.
The following people were served electronically:

TERRENCE P. MCCARTHY, ESQ.

ROBERT STORY, ESQ. for CHARLES (D8)
MAKI

ROBERT C. BELL, ESQ.

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

CHARLES MAKI

V5. 906


https://wceflex.washoecourts.com/reg?pageAction=SignIn&userName=<EFSPLogin/>&fwdRef=notify?pageAction=ViewNotifications%26searchBy=10%26searchString=3151084

V5. 907

FILED
Electronically
2014-08-20 09:24:11 AM
Joey Orduna Hastings
Clerk of the Court
Transaction # 4569172

V5. 907



V5. 908

FILED
Electronically
2014-08-20 09:25:23 AM

Return Of NEF

Joey una Hastings
Clerk pf the Court
Transacfon # 4569174

Recipients

TERRENCE - Notification received on 2014-08-20 09:25:22.096.
MCCARTHY, ESQ.

ROBERT STORY, - Notification received on 2014-08-20 09:25:21.956.
ESQ.
ROBERT BELL, ESQ. - Notification received on 2014-08-20 09:25:22.018.

V5. 908



V5. 909

rexkk IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING
A filing has been submitted to the court RE: CR94-0345
Judge:
HONORABLE LIDIA STIGLICH

Official File Stamp: 08-20-2014:09:24:11

Clerk Accepted: 08-20-2014:09:24:50

Court: Second Judicial District Court - State of Nevada
Criminal

Case Title: STATE VS CHARLES JOSEPH MAKI (D8)

Document(s) Submitted: Supreme Ct Order Directing

Filed By: Deputy Clerk ASmith

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.
The following people were served electronically:

TERRENCE P. MCCARTHY, ESQ.

ROBERT STORY, ESQ. for CHARLES (D8)
MAKI

ROBERT C. BELL, ESQ.

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

CHARLES MAKI

V5. 909


https://wceflex.washoecourts.com/reg?pageAction=SignIn&userName=<EFSPLogin/>&fwdRef=notify?pageAction=ViewNotifications%26searchBy=10%26searchString=3154706

FILED
V5. 910 Electronically
2014-09-10 12:18:00 PM
Joey Orduna Hastings
Clerk of the Court
1 |l CODE: 2540 Transaction # 4600081
2
3
4
5
6 IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
7 IN AND FOR THE COUNTY OF WASHOE
8 *k%
9 || CHARLES MAKI,
Petitioner,
10 CASE NO: CR94-0345
11 VS.
DEPT. NO: 8
12
THE STATE OF NEVADA,
13 Respondents.
14 /
15 NOTICE OF ENTRY OF ORDER
16 PLEASE TAKE NOTICE that on the 7t day of July, 2014 the Court entered a
17 1| decision or order in this matter, a true and correct copy of which is attached hereto.
18 You may appeal to the Supreme Court from the decision or order of the Court. If
19 you wish to appeal, you must file a notice of appeal with the Clerk of this Court within thirty-
20 three (33) days, after the date this notice is mailed to you. This notice was mailed on the
21
10t day of September, 2014.
22
23
JOEY ORDUNA HASTINGS
24 Clerk of the Court
25 By /s/ Ludivina Barragan
26 Deputy Clerk
27
28
-1-
V5. 910
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CERTIFICATE OF SERVICE
CASE NO. CR94-0345
Pursuant to NRCP 5(b), | certify that | am an employee of the Second Judicial
District Court of the State of Nevada, County of Washoe; and that on the 10" day of
September 10, 2014, | electronically filed the Notice of Entry of Order with the Clerk of the

Court by using the ECF system which will send a notice of electronic filing to:

Robert Bell, Esq.
Terrence McCarthy, Esq.
Robert Story, Esq.

| further certify that on the 10" day of September, 2014, | deposited in the Washoe County

mailing system for postage and mailing with the U.S. Postal Service in Reno, Nevada, a

true and correct copy of the Notice of Entry of Order, addressed to:

Attorney General’s Office
100 N. Carson St.
Carson City, NV 89701-4717

Charles Maki #42820

Warm Springs Correctional Center
P.O. Box 707

Carson City, NV 89702

/s/ Ludivina Barragan
Ludivina Barragan

V5. 911




V5. 912

FILED
Electronically
2014-09-10 12:19:10 PM

Return Of NEF

Joey una Hastings
Clerk pf the Court
Transacfion # 4600036

Recipients

TERRENCE - Notification received on 2014-09-10 12:19:09.719.
MCCARTHY, ESQ.

ROBERT STORY, - Notification received on 2014-09-10 12:19:09.625.
ESQ.
ROBERT BELL, ESQ. - Notification received on 2014-09-10 12:19:09.672.

V5. 912



V5. 913

rexkk IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING
A filing has been submitted to the court RE: CR94-0345
Judge:
HONORABLE LIDIA STIGLICH

Official File Stamp: 09-10-2014:12:18:00

Clerk Accepted: 09-10-2014:12:18:37

Court: Second Judicial District Court - State of Nevada
Criminal

Case Title: STATE VS CHARLES JOSEPH MAKI (D8)

Document(s) Submitted: Notice of Entry ...

Filed By: Deputy Clerk LBarragan

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.
The following people were served electronically:

TERRENCE P. MCCARTHY, ESQ.

ROBERT STORY, ESQ. for CHARLES (D8)
MAKI

ROBERT C. BELL, ESQ.

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

CHARLES MAKI

V5. 913


https://wceflex.washoecourts.com/reg?pageAction=SignIn&userName=<EFSPLogin/>&fwdRef=notify?pageAction=ViewNotifications%26searchBy=10%26searchString=3171654

V5. 914

FILED
Electronically
2014-09-22 02:01:54 PM
Joey Orduna Hastings
Clerk of the Court
Code 1350 Transaction # 4617873

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF WASHOE
CHARLES MAKI,

Petitioner,
Vs. Case No. CR94-0345
THE STATE OF NEVADA, Dept. No. 8
Respondent.

/

CERTIFICATE OF CLERK AND TRANSMITTAL — RECORD ON APPEAL

| certify that | am an employee of the Second Judicial District Court of the State of Nevada,
County of Washoe; that on the 22nd day of September, 2014, | electronically filed Volumes 1
through 6 of the Record on Appeal in the above entitled matter to the Nevada Supreme Court and
deposited Volume 7 containing sealed documents addressed to the Nevada Supreme Court 201 S.
Carson Street, Suite 201, Carson City, Nevada 89701 in the Washoe County mailing system for
postage and mailing in the United States Postal Service in Reno, Nevada.

| further certify that the transmitted record is a true and correct copy of the original
pleadings on file with the Second Judicial District Court in accordance NRAP 11(2)(b).

Dated this 22nd day of September, 2014.

JOEY ORDUNA HASTINGS
CLERK OF THE COURT

By /s/Yvonne Viloria
Yvonne Viloria
Deputy Clerk

V5. 914



V5. 915

FILED
Electronically
2014-09-22 02:03:10 PM

Return Of NEF

Joey una Hastings
Clerk pf the Court
Transacfion # 4617882

Recipients

TERRENCE - Notification received on 2014-09-22 14:03:09.536.
MCCARTHY, ESQ.

ROBERT STORY, - Notification received on 2014-09-22 14:03:09.458.
ESQ.
ROBERT BELL, ESQ. - Notification received on 2014-09-22 14:03:09.489.

V5. 915



V5. 916

rexkk IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING
A filing has been submitted to the court RE: CR94-0345
Judge:
HONORABLE LIDIA STIGLICH

Official File Stamp: 09-22-2014:14:01:54

Clerk Accepted: 09-22-2014:14.02:37

Court: Second Judicial District Court - State of Nevada
Criminal

Case Title: STATE VS CHARLES JOSEPH MAKI (D8)

Document(s) Submitted: Certificate of Clerk

Filed By: Deputy Clerk YViloria

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.
The following people were served electronically:

TERRENCE P. MCCARTHY, ESQ.

ROBERT STORY, ESQ. for CHARLES (D8)
MAKI

ROBERT C. BELL, ESQ.

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

CHARLES MAKI

V5. 916


https://wceflex.washoecourts.com/reg?pageAction=SignIn&userName=<EFSPLogin/>&fwdRef=notify?pageAction=ViewNotifications%26searchBy=10%26searchString=3181518

V5. 917

FILED
Electronically
2014-12-18 09:58:34 AM
Jacqueline Bryant
Clerk of the Court
Transaction # 4742172

V5. 917
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V5. 920

FILED
Electronically
2014-12-18 10:02:39 AM

Return Of NEF

Jareroeline Bryant
Clerk pf the Court
Transacfion # 4742199

Recipients

TERRENCE - Notification received on 2014-12-18 10:02:36.173.
MCCARTHY, ESQ.

ROBERT STORY, - Notification received on 2014-12-18 10:02:35.315.
ESQ.
ROBERT BELL, ESQ. - Notification received on 2014-12-18 10:02:36.095.

V5. 920



V5. 921

rexkk IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING
A filing has been submitted to the court RE: CR94-0345
Judge:
HONORABLE LIDIA STIGLICH

Official File Stamp: 12-18-2014:09:58:34

Clerk Accepted: 12-18-2014:10:01:41

Court: Second Judicial District Court - State of Nevada
Criminal

Case Title: STATE VS CHARLES JOSEPH MAKI (D8)

Document(s) Submitted: Supreme Court Order Affirming

Filed By: Deputy Clerk ASmith

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.
The following people were served electronically:

TERRENCE P. MCCARTHY, ESQ.

ROBERT STORY, ESQ. for CHARLES (D8)
MAKI

ROBERT C. BELL, ESQ.

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

CHARLES MAKI

V5. 921


https://wceflex.washoecourts.com/reg?pageAction=SignIn&userName=<EFSPLogin/>&fwdRef=notify?pageAction=ViewNotifications%26searchBy=10%26searchString=3249577

V5. 922 FILED
Electronically
2015-01-12 09:26:24 AM
Jacqueline Bryant
Clerk of the Court
IN THE SUPREME COURT OF THE STATE OF NEVADA  Transaction # 4768575
CHARLES JOSEPH MAKI Supreme Court No. 66144
Appellant, District Court Case No. CR940345
VS. e
THE STATE OF NEVADA, D0
Respondent.
REMITTITUR
TO: Jacqueline Bryant, Washoe District Court Clerk
Pursuant to the rules of thig court, enclosed are the following:

Certified copy of Juq

Receipt for Remittitur.

DATE: January 06, 2015
Tracie Lindeman, Clerk of

By: Amanda Ingersoll
Chief Deputy Clerk

cc (without enclosures):
Hon. Lidia Stiglich,
Charles Joseph Ma
Washoe County Dis
Attorney General/CH

Received of Tracie Linder]
REMITTITUR issued in thd

igment and Opinion/C

Court

District Judge
Ki
trict Attorney
arson City

RECEIPT FOR RE

an, Clerk of the Suprg
b above-entitled caussg

drder.
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V5. 923 FILED

Electronically
2015-01-12 09:26:24 AM
Jacqueline Bryant
Clerk of the Court

IN THE SUPREME COURT OF THE STATE OF NEVADA  Transaction # 4768575

CHARLES JOSEPH MAKI Supreme Court No. 66144
Appellant, District Court Case No. CR940345
VS. _
THE STATE OF NEVADA, xSe
Respondent.

CLERK’S CERTIFICATE
STATE OF NEVADA, ss.
[, Tracie Lindeman, the duly appointed and qualified Clerk of the Supreme Court of the
State of Nevada, do hereby certify that the followling is a full, true and correct copy of

the Judgment in this matter.

JUDGMENT

The court being fully advised in the premises and the law, it is now ordered, adjudged
and decreed, as follows:

“ORDER the judgment of the district court AFFIRMED.”
Judgment, as quoted above, entered this 11th day of December, 2014.
IN WITNESS WHEREOF, | have subscribed
my name and affixed the seal of the Supreme
Court af my Office in Carson City, Nevada this
January| 06, 2015.

Tracie Liindeman, Supreme Court Clerk

By: Amanda Ingersoll
Chief Deputy Clerk
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ORDER OF AFFIRMANCE
This |is a proper person|appeal from an order of the district
court denying a| post-conviction petition for a writ of habeas corpus.!

Second Judicial District Court, Washoe County; Lidia Stiglich, Judge.
Appellant filed his petition on December 30, 2013, 18 years

after issuance of |the remittitur on direct appeal on October 24, 1995. See

SurReEME COURT
OF
Nevapa

™ 19474 <o [L"Lii ii ii D I

Maki v. State, Docket No. 26049 ({
1995). Thus, appellant’s petition w4

Moreover, appellant’s petition was successive because he had previously
filed a post-conyiction petition for

constituted an apuse of the writ as

IThis appeal has been submitted for decision without oral argument,

NRAP 34(f)(3), and we conclude that
and briefing is udwarranted. See Lu.
P.2d 910, 911 (19(75).

Drder Dismissing Appeal, October 4,
s untimely filed. See NRS 34.726(1).

a writ. of habeas corpus, and it

he raised claims new and different

the record is sufficient for our review
ckett v. Warden, 91 Nev. 681, 682, 541
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OF
Nevaba

() 174 oo

from those raised in his previous pe

34.810(2).

demonstration of good cause and 4
NRS 34.810(1)(b); NRS 34.810(3).
To the extent appellant

should be excuséd because he need

review, his clai

exhaustion purppses is not good ca

reasonably avail

State, 119 Nev.

To the extent that apj
assistance of coupsel provided good d
this claim similarly lacked merit. A

or appellate counsel that is itself p

Appellant’s petition

P48, 252-53, 71 P.3
State, 105 Nev. 2B5, 236, 773 P.2d 12

lacked merit. Filj

ble to be raised in

tition.2 See NRS 34.810(1)(b)(2); NRS
was procedurally barred absent a
ctual prejudice. See NRS 34.726(1);
suggested that his procedural bars

ed to exhaust his claims for federal

use because appellant’s claims were
a timely petition. See Hathaway v.
d 503, 506 (2003); see also Colley v.
29, 1230 (1989).

pellant claimed that the ineffective
ause to excuse his procedural defects,
claim of ineffective assistance of trial

rocedurally barred cannot constitute

good cause to excluse a procedural defect. See Hathaway, 119 Nev. at 252,

71 P.3d at 506, dnd “noncapital petitioners have no right to the effective

assistance of coufisel in post-conviction proceedings,” Brown v. McDaniel,

130 Nev. __,
Final
violation of Brad)

excuse. the procg

2Maki v. S
2000).

ate, Docket No 309

1552

_ {331 P.3d 867, 871 (2014).
ly, to the extent gppellant suggested that the State’s
r v. Maryland, 373 U.S. 83 (1963), provided good cause to

dural bars, his claim lacked merit.

Demonstrating a

D4 (Order of Affirmance, October 10,

V5

ng a procedurally barred petition for -

25

| .
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meritorious Bragly claim may also demonstrate good cause. See State v.
Huebler, 128 Ney. __, ___ & n.3, 275 P.3d 91, 95 & n.3 (2012). However,
appellant’s Bradly claim was a bare
thus could not have allowed for relief. Cf. Hargrove v. State, 100 Nev. 498,
502-03, 686 P.2d|222, 225 (1984).

allegation devoid of specific facts and

For the foregoing reasons, we conclude that the district court
did not err in denying appellant’s petition as procedurally barred, and we
ORDIER the judgment of|the district court AFFIRMED.3

Gibbons

>
p.‘d_ea . d. J.
Pickering Saitta
cc:  Hon. Lidia [Stiglich, District Judge
Charles Jogeph Maki
Attorney General/Carson City

Washoe County District Attorney
Washoe Digtrict Court Clerk

SuprReEME COURT
OF
NEVADA

©) 1474 Do

3We have peviewed all documg
proper person to|the clerk of this c
that no relief baged upon those subn
that appellant has attempted to
submissions which were not previ
below, we have de¢clined to consider t

:nts that appellant has submitted in
purt in this matter, and we conclude
nissions is warranted. To the extent
present claims or facts in those
pusly presented in the proceedings
hem in the first instance. .

~
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rexkk IMPORTANT NOTICE - READ THIS INFORMATION *****
PROOF OF SERVICE OF ELECTRONIC FILING
A filing has been submitted to the court RE: CR94-0345
Judge:
HONORABLE LIDIA STIGLICH

Official File Stamp: 01-12-2015:09:26:24

Clerk Accepted: 01-12-2015:09:27:04

Court: Second Judicial District Court - State of Nevada
Criminal

Case Title: STATE VS CHARLES JOSEPH MAKI (D8)

Document(s) Submitted: Supreme Court Remittitur

Supreme Ct Clk's Cert & Judg
Supreme Court Order Affirming
Filed By: Deputy Clerk ASmith

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.
If service is not required for this document (e.g., Minutes), please disregard the below language.
The following people were served electronically:

TERRENCE P. MCCARTHY, ESQ.

ROBERT STORY, ESQ. for CHARLES (D8)
MAKI

ROBERT C. BELL, ESQ.

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

CHARLES MAKI
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