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PLEADING DATE FILED VOL. PAGE NO. 

AFFIDAVIT IN SUPPORT OF MOTION FOR APPOINTMENT OF 
COUNSEL / WRIT OF PROHIBITION / WRIT OF MANDAMUS 

08-02-13 5 693-705 

AFFIDAVIT IN SUPPORT OF MOTION FOR THE APPOINTMENT OF 
COUNSEL / WRIT OF PROHIBITION / WRIT OF MANDAMUS 

02-17-15 5 936-939 

AFFIDAVIT IN SUPPORT OF MOTION TO PROCEED IN FORMA 
PAUPERIS 

05-09-96 8 2-4 

AMENDED CERTIFICATE OF CLERK AND TRANSMITTAL – RECORD 
ON APPEAL 

05-08-15 6 1073 

ANSWER TO PETITION FOR WRIT OF HABEAS CORPUS (POST 
CONVICTION) 

08-23-96 8 64-66 

APPLICATION FOR ORDER TO PRODUCE PRISONER 06-03-97 8 82-84 

APPLICATION FOR ORDER TO PRODUCE PRISONER 07-15-97 8 88-90 

APPLICATION FOR SETTING 02-10-94 2 9 

APPLICATION FOR SETTING 02-18-94 2 117 

APPLICATION FOR SETTING 05-20-97 8 81 

CASE APPEAL STATEMENT 08-20-13 5 737-738 

CASE APPEAL STATEMENT 07-24-14 5 881-882 

CASE APPEAL STATEMENT 04-02-15 6 1026-1027 

CASE APPEAL STATEMENT 04-20-15 6 1047-1048 

CASE APPEAL STATEMENT 04-23-15 6 1055-1056 

CASE APPEAL STATEMENT 10-22-15 6 1129-1130 

CASE APPEAL STATEMENT 03-0119 7 1256-1257 

CASE APPEAL STATEMENT 03-04-19 7 1263-1264 

CASE APPEAL STATEMENT 03-31-22 7 1406-1407 

CASE APPEAL STATEMENT 08-19-97 8 110-111 

CERTIFICATE OF CLERK 08-19-97 8 108 

CERTIFICATE OF CLERK AND TRANSMITTAL – NOTICE OF APPEAL 08-20-13 5 739 

CERTIFICATE OF CLERK AND TRANSMITTAL – NOTICE OF APPEAL 07-24-14 5 883 

CERTIFICATE OF CLERK AND TRANSMITTAL – NOTICE OF APPEAL 04-02-15 6 1028 
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CERTIFICATE OF CLERK AND TRANSMITTAL – NOTICE OF APPEAL 04-20-15 6 1049 

CERTIFICATE OF CLERK AND TRANSMITTAL – NOTICE OF APPEAL 04-23-15 6 1057 

CERTIFICATE OF CLERK AND TRANSMITTAL – NOTICE OF APPEAL 10-22-15 6 1131 

CERTIFICATE OF CLERK AND TRANSMITTAL – NOTICE OF APPEAL 03-01-19 7 1258 

CERTIFICATE OF CLERK AND TRANSMITTAL – NOTICE OF APPEAL 03-04-19 7 1265 

CERTIFICATE OF CLERK AND TRANSMITTAL – NOTICE OF APPEAL 03-31-22 7 1408 

CERTIFICATE OF CLERK AND TRANSMITTAL – RECORD ON APPEAL 09-22-14 5 914 

CERTIFICATE OF CLERK AND TRANSMITTAL – RECORD ON APPEAL 05-08-15 6 1070 

CERTIFICATE OF CLERK AND TRANSMITTAL – RECORD ON APPEAL 12-30-15 6 1141 

CERTIFICATE OF CLERK AND TRANSMITTAL – RECORD ON APPEAL 04-25-19 7 1275 

CERTIFICATE OF TRANSMITTAL  08-19-97 8 109 

DEFENDANT’S MOTION TO AMEND JUDGMENT OF 05/17/1994 TO 
COMPORT WITH NRS 176.105  

08-25-15 6 1094-1119 

DESIGNATION OF RECORD ON APPEAL 06-03-94 3 436 

DESIGNATION OF RECORD ON APPEAL 07-11-94 3 441 

DESIGNATION OF RECORD ON APPEAL 08-02-13 4 685-686 

DESIGNATION OF RECORD ON APPEAL 07-18-14 5 853-854 

DESIGNATION OF RECORD ON APPEAL 04-17-15 6 1044-1045 

DESIGNATION OF RECORD ON APPEAL 04-21-15 6 1053-1054 

DESIGNATION OF RECORD ON APPEAL SUPPLEMENTAL – BRIEF 08-08-14 5 886-904 

EX PARTE APPLICATION FOR INTERIM CLAIM FOR FEES 03-10-14 10 17-24 

EX PARTE APPLICATION FOR INTERIM CLAIM FOR FEES 04-14-14 10 28-35 

EX PARTE APPLICATION FOR INTERIM CLAIM FOR FEES (HABEAS 
CORPUS) 

07-21-14 10 39-46 

EX PARTE APPLICATION FOR INTERIM CLAIM FOR FEES (HABEAS 
CORPUS) 

05-28-15 10 50-57 

EX PARTE MOTION FOR ORDER ALLOWING INTERIM PAYMENT OF 
ATTORNEY’S FEES AND COSTS TO APPOINTED COUNSEL 

06-27-00 10 126-128 



APPEAL INDEX 
SUPREME COURT NO:  84485 

DISTRICT CASE NO:  CR94-0345 
 STATE OF NEVADA vs CHARLES JOSEPH MAKI 

DATE: APRIL 14, 2022 
 

 3 

PLEADING DATE FILED VOL. PAGE NO. 

EXHIBITS IN SUPPORT OF MEMORANDUM OF POINTS AND 
AUTHORITIES IN SUPPORT OF POST-CONVICTION WRIT OF HABEAS 
CORPUS RELIEF 

01-02-19 10 61-114 

FINANCIAL CERTIFICATE 05-09-96 8 5 

FINDINGS OF FACT, CONCLUSIONS OF LAW AND JUDGMENT 07-24-97 8 93-97 

INFORMATION 02-10-94 2 1-8 

INTERIM CLAIM FOR COMPENSATION AND REQUEST FOR ORDER 
GRANTING ATTORNEY’S FEES AND COSTS 

09-30-96 10 115-119 

JUDGMENT 04-12-94 3 314 

JUDGMENT 05-17-94 3 372-373 

JURY INSTRUCTIONS 04-12-94 3 256-293 

JURY’S QUESTIONS 04-12-94 3 315-319 

LETTER FROM DEFENDANT 04-11-94 3 255 

MEMORANDUM OF POINTS AND AUTHORITIES IN SUPPORT OF 
POST CONVICTION WRIT OF HABEAS CORPUS IN SUPPORT OF 
ACTUAL INNOCENCE AND OR RESENTENCING & EXHIBITS 

01-02-19 7 1198-1211 

MINUTES – ARRAIGNMENT  02-16-94 2 10 

MINUTES – CRIMINAL PROGRESS SHEET 02-16-94 2 11-12 

MINUTES – ENTRY OF JUDGMENT AND IMPOSITION OF SENTENCE 05-17-94 3 370-371 

MINUTES – EVIDENTIARY MOTIONS 03-11-94 2 152 

MINUTES – JURY TRIAL 04-11-94 3 250-254 

MINUTES – MOTION TO CONFIRM TRIAL DATE / MOTION TO 
SUPPRESS 

04-01-94 2 209 

MINUTES – POST CONVICTION HEARING 07-11-97 4 682 

MINUTES – POST CONVICTION HEARING 07-18-97 4 683 

MINUTES – VERDICTS 04-11-94 2 249 

MOTION FOR APPOINTMENT OF COUNSEL 08-02-13 4 687-692 

MOTION FOR APPOINTMENT OF COUNSEL 02-17-15 5 930-935 

MOTION FOR APPOINTMENT OF COUNSEL PURSUANT TO NRS 
34.750 

12-30-13 5 752-756 
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MOTION FOR ENLARGEMENT OF TIME IN WHICH TO PREPARE 
AND FILE THE SUPPLEMENTAL PETITION FOR WRIT OF HABEAS 
CORPUS 

03-31-14 5 822-824 

MOTION FOR LEAVE TO PRESENT SECOND REQUEST FOR PETITION 
FOR WRIT OF HABEAS CORPUS (POST CONVICTION) 

07-19-18 6 1155-1158 

MOTION FOR LEAVE TO PROCEED IN FORMA PAUPERIS 05-09-96 8 1 

MOTION FOR LEAVE TO PROCEED IN FORMA PAUPERIS 12-30-13 10 13-16 

MOTION FOR MODIFICATION OF SENTENCE 12-07-18 6 1162-1164 

MOTION FOR SUBMISSION OF THE RECORD 10-21-21 7 1369-1371 

MOTION FOR THE APPOINTMENT OF COUNSEL 12-04-96 8 71-72 

MOTION FOR TRIAL COURT RECORDS 12-03-08 9 252-253 

MOTION FOR TRIAL TRANSCRIPT AT PUBLIC EXPENSE AND 
SPECIFICATION OF ERROR 

06-09-94 3 438 

MOTION FOR WITHDRAWAL OF ATTORNEY OF RECORD 04-10-96 4 677-678 

MOTION IN LIMINE RE; PRIOR CONVICTIONS 04-04-94 2 217-219 

MOTION IN LIMINE RE; UNCHARGED COLLATERAL OR BAD ACTS 04-04-94 2 210-216 

MOTION TO COMPEL PRODUCTION OF DISCOVERY 03-21-94 2 156-157 

MOTION TO DETERMINE ADMISSIBILITY OF OUT OF COURT 
STATEMENTS OF CHILD SEX VICTIM NRS 51.385 

03-04-94 2 134-142 

MOTION TO DETERMINE ADMISSIBILITY OF VIDEOTAPED 
INTERVIEW OF DEFENDANT’S CONFESSION 

03-04-94 2 124-133 

MOTION TO DISMISS PETITION 01-18-22 7 1378-1381 

MOTION TO INCORPORATE ALL THE TRIAL – PRELIM – 
SENTENCING – POST CONVICTION INTO HABEAS CORPUS RECORD 

01-02-19 7 1197 

MOTION TO PRODUCE TRANSCRIPTS AT STATE EXPENSE 07-23-18 6 1159-1161 

MOTION TO SUPPRESS STATEMENT PURSUANT TO JACKSON V 
DENNO, 378 U.S. 368 (1964), MIRANDA V. ARIZONA, 384 U.S. 436 
(1966) 

03-25-94 2 185-195 

MOTION TO THE COURT 04-02-15 6 1031-1039 

MOTION TO WITHDRAW AS COUNSEL 11-25-96 8 68-70 

NOTICE OF APPEAL 06-03-94 3 435 
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NOTICE OF APPEAL 08-02-13 4 684 

NOTICE OF APPEAL 07-18-14 5 851-852 

NOTICE OF APPEAL 03-22-15 6 1024-1025 

NOTICE OF APPEAL 04-17-15 6 1043 

NOTICE OF APPEAL 04-21-15 6 1052 

NOTICE OF APPEAL 10-19-15 6 1127-1128 

NOTICE OF APPEAL 02-28-19 7 1254-1255 

NOTICE OF APPEAL 03-01-19 7 1261-1262 

NOTICE OF APPEAL 03-31-22 7 1404-1405 

NOTICE OF APPEAL 08-18-97 8 105-106 

NOTICE OF APPEAL 08-18-97 8 107 

NOTICE OF APPEAL 08-26-97 8 112-113 

NOTICE OF ENTRY OF DECISION OR ORDER 07-28-97 8 98-104 

NOTICE OF ENTRY OF ORDER 09-10-14 5 910-911 

NOTICE OF ENTRY OF ORDER 02-11-19 7 1227-1231 

NOTICE OF ENTRY OF ORDER 02-15-19 7 1243-1251 

NOTICE OF INTENT TO OFFER UNCHARGED MISCONDUCT 
EVIDENCE AT SENTENCING HEARING, BUSCHAUER V. STATE, 106 
NEV. 890 (1990) 

05-12-94 3 359-369 

NOTICE OF MOTION 04-10-96 4 679 

NOTICE TO COURT 07-08-14 5 855-878 

NOTICE TO COURT OF NO SUPPLEMENT 06-30-14 5 840-842 

OPPOSITION TO MOTION TO MODIFY SENTENCE 01-16-19 7 1212-1215 

OPPOSITION TO MOTION TO SUPPRESS STATEMENT 03-31-94 2 196-208 

OPPOSITION TO STATE’S MOTION TO DETERMINE ADMISSIBILITY 
OF OUT OF COURT STATEMENTS OF CHILD SEX VICTIM 

03-10-94 2 143-147 

OPPOSITION TO STATE’S MOTION TO DETERMINE ADMISSIBILITY 
OF VIDEOTAPED INTERVIEW OF DEFENDANT’S CONFESSION 

03-10-94 2 148-151 
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ORDER 05-18-94 3 374 

ORDER 05-18-94 3 375 

ORDER 06-13-94 3 439-440 

ORDER 04-17-14 5 833-835 

ORDER 07-07-14 5 845-848 

ORDER 05-29-96 8 31-32 

ORDER 10-08-96 8 67 

ORDER 01-16-97 8 75-77 

ORDER 01-29-97 8 78-80 

ORDER 08-04-97 10 120 

ORDER 06-17-98 10 121-125 

ORDER APPOINTING FEES AND COSTS OF COURT-APPOINTED 
ATTORNEY 

07-14-00 10 129 

ORDER DENYING MOTION 10-07-15 6 1122-1124 

ORDER DENYING MOTION FOR TRIAL COURT RECORDS 01-30-09 9 256-257 

ORDER DENYING MOTION TO MODIFY SENTENCE 02-04-19 7 1222-1224 

ORDER DENYING PETITION 03-18-15 6 1020-1021 

ORDER DENYING REQUEST FOR LEAVE AND DENYING MOTION 
FOR TRANSCRIPTS 

12-20-18 6 1172-1175 

ORDER DIRECTING STATE TO RESPOND 12-17-18 6 1167-1169 

ORDER DISMISSING SUCCESSIVE PETITION FOR WRIT OF HABEAS 
CORPUS 

02-15-19 7 1234-1240 

ORDER EXTENDING TIME FOR TRANSMISSION OF RECORD ON 
APPEAL 

07-11-94 3 443 

ORDER FOR STATE TO RESPOND 12-16-21 7 1374-1375 

ORDER GRANTING APPOINTMENT OF COUNSEL 01-07-14 5 809-810 

ORDER GRANTING IN FORMA PAUPERIS 01-07-14 5 806-808 

ORDER GRANTING MOTION TO DISMISS PETITION 03-15-22 7 1398-1401 
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ORDER TO PRODUCE PRISONER 06-03-97 8 85-87 

ORDER TO PRODUCE PRISONER 07-16-97 8 91-92 

PETITION FOR ACTUAL FACTUAL INNOCENCE PURSUANT TO NRS 
34.900 TO NRS 34.990 

08-17-21 7 1296-1366 

PETITION FOR WRIT OF HABEAS CORPUS 01-02-19 7 1178-1196 

PETITION FOR WRIT OF HABEAS CORPUS (POST CONVICTION) 05-09-96 8 6-30 

PETITION FOR WRIT OF HABEAS CORPUS POST CONVICTION 12-30-13 5 757-805 

PETITIONER’S MOTION IN OPPOSITION TO RESPONDENT’S 
MOTION TO DISMISS PETITION 

02-04-22 7 1384-1390 

PETITIONER'S RESPONSE TO OPPOSITION TO MOTION TO MODIFY 
SENTENCE: "MOTION TO STRIKE PURSUANT TO NRCP RULE 12 
WITH DEMAND FOR EVIDENTIARY HEARING IN SUPPORT OF POST 
CONVICTION WRIT OF HABEAS CORPUS AND ACTUAL INNOCENCE   
PER NRS 34.790" 

01-24-19 7 1218-1221 

PRESENTENCE INVESTIGATION 05-17-94 10 1-12 

PROOF OF SERVICE OF ELECTRONIC FILING 08-20-13 5 740 

PROOF OF SERVICE OF ELECTRONIC FILING 08-26-13 5 742 

PROOF OF SERVICE OF ELECTRONIC FILING 10-01-13 5 745 

PROOF OF SERVICE OF ELECTRONIC FILING 11-05-13 5 751 

PROOF OF SERVICE OF ELECTRONIC FILING 01-07-14 5 811 

PROOF OF SERVICE OF ELECTRONIC FILING 01-07-14 5 812 

RECEIPT 11-07-94 4 667 

RECEIPT 12-07-94 4 668 

RECOMMENDATION AND ORDER FOR APPOINTMENT OF COUNSEL 
(POST CONVICTION) 

01-29-14 5 813-815 

RECOMMENDATION AND ORDER FOR PAYMENT OF ATTORNEY’S 
FEES (POST CONVICTION) 

03-26-14 10 25-27 

RECOMMENDATION AND ORDER FOR PAYMENT OF INTERIM 
ATTORNEY’S FEES (POST CONVICTION) 

04-29-14 10 36-38 

RECOMMENDATION AND ORDER FOR PAYMENT OF INTERIM 
ATTORNEY’S FEES (POST CONVICTION) 

08-14-14 10 47-49 
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RECOMMENDATION AND ORDER FOR PAYMENT OF INTERIM 
ATTORNEY’S FEES (POST CONVICTION) 

06-19-15 10 58-60 

REPLY IN SUPPORT OF MOTION TO DISMISS PETITION 02-07-22 7 1391-1393 

REQUEST FOR APPOINTMENT OF AN ATTORNEY 06-03-94 3 437 

REQUEST FOR SUBMISSION 08-02-13 5 736 

REQUEST FOR SUBMISSION 04-07-14 5 827-828 

REQUEST FOR SUBMISSION 02-17-15 6 1019 

REQUEST FOR SUBMISSION 04-17-15 6 1046 

REQUEST FOR SUBMISSION 12-07-18 6 1165-1166 

REQUEST FOR SUBMISSION 02-07-22 7 1394-1395 

REQUEST FOR SUBMISSION 12-05-96 8 73 

REQUEST FOR SUBMISSION 12-11-96 8 74 

REQUEST FOR SUBMISSION 12-03-08 9 254-255 

REQUEST FOR SUBMISSION OF MOTION 09-11-15 6 1120-1121 

REQUEST FOR SUBMISSION OF MOTION 11-02-21 7 1372-1373 

RETURN OF NEF 01-29-14 5 816-817 

RETURN OF NEF 03-10-14 5 818-819 

RETURN OF NEF 03-26-14 5 820-821 

RETURN OF NEF 03-31-14 5 825-826 

RETURN OF NEF 04-07-14 5 829-830 

RETURN OF NEF 04-14-14 5 831-832 

RETURN OF NEF 04-17-14 5 836-837 

RETURN OF NEF 04-29-14 5 838-839 

RETURN OF NEF 06-30-14 5 843-844 

RETURN OF NEF 07-07-14 5 849-850 

RETURN OF NEF 07-22-14 5 879-880 
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RETURN OF NEF 07-24-14 5 884-885 

RETURN OF NEF 08-14-14 5 905-906 

RETURN OF NEF 08-20-14 5 908-909 

RETURN OF NEF 09-10-14 5 912-913 

RETURN OF NEF 09-22-14 5 915-916 

RETURN OF NEF 12-18-14 5 920-921 

RETURN OF NEF 01-12-15 5 928-929 

RETURN OF NEF 03-18-15 6 1022-1023 

RETURN OF NEF 04-02-15 6 1029-1030 

RETURN OF NEF 04-09-15 6 1041-1042 

RETURN OF NEF 04-20-15 6 1050-1051 

RETURN OF NEF 04-23-15 6 1058-1059 

RETURN OF NEF 04-24-15 6 1061-1062 

RETURN OF NEF 04-30-15 6 1065-1066 

RETURN OF NEF 05-05-15 6 1068-1069 

RETURN OF NEF 05-08-15 6 1071-1072 

RETURN OF NEF 05-08-15 6 1074-1075 

RETURN OF NEF 05-28-15 6 1076-1077 

RETURN OF NEF 06-19-15 6 1078-1079 

RETURN OF NEF 07-24-15 6 1084-1085 

RETURN OF NEF 08-19-15 6 1092-1093 

RETURN OF NEF 10-07-15 6 1125-1126 

RETURN OF NEF 10-22-15 6 1132-1133 

RETURN OF NEF 10-28-15 6 1135-1136 

RETURN OF NEF 12-10-15 6 1139-1140 

RETURN OF NEF 12-30-15 6 1142-1143 
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RETURN OF NEF 11-21-16 6 1146-1147 

RETURN OF NEF 12-15-16 6 1153-1154 

RETURN OF NEF 12-17-18 6 1170-1171 

RETURN OF NEF 12-20-18 6 1176-1177 

RETURN OF NEF 01-16-19 7 1216-1217 

RETURN OF NEF 02-04-19 7 1225-1226 

RETURN OF NEF 02-11-19 7 1232-1233 

RETURN OF NEF 02-15-19 7 1241-1242 

RETURN OF NEF 02-15-19 7 1252-1253 

RETURN OF NEF 03-01-19 7 1259-1260 

RETURN OF NEF 03-04-19 7 1266-1267 

RETURN OF NEF 03-07-19 7 1269-1270 

RETURN OF NEF 04-24-19 7 1273-1274 

RETURN OF NEF 04-25-19 7 1276-1277 

RETURN OF NEF 10-17-19 7 1279-1280 

RETURN OF NEF 12-30-19 7 1285-1286 

RETURN OF NEF 01-22-20 7 1294-1295 

RETURN OF NEF 08-17-21 7 1367-1368 

RETURN OF NEF 12-16-21 7 1376-1377 

RETURN OF NEF 01-18-22 7 1382-1383 

RETURN OF NEF 02-07-22 7 1396-1397 

RETURN OF NEF 03-15-22 7 1402-1403 

RETURN OF NEF 03-31-22 7 1409-1411 

RETURN OF NEF 04-06-22 7 1413-1414 

RETURN OF NEF 04-07-22 7 1416-1417 

RETURN OF NEF 04-11-22 7 1420-1421 
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SEIZURE ORDER 09-13-95 4 669-672 

STIPULATION 04-06-94 2 220-248 

STIPULATION AND ORDER 08-05-96 8 33 

STIPULATION AND ORDER FOR RECIPROCAL DISCOVERY 03-18-94 2 153-155 

STIPULATION AND ORDER TO RELEASE EXHIBITS TO COUNSEL 11-07-94 4 666 

STIPULATION TO EXTEND TIME FOR TRANSMISSION OF RECORD 
ON APPEAL 

07-11-94 3 442 

SUPPLEMENTAL POINTS AND AUTHORITIES IN SUPPORT OF 
PETITION FOR WRIT OF HABEAS CORPUS 

08-20-96 8 34-63 

SUPREME COURT CLERK’S CERTIFICATE & JUDGMENT 10-27-95 4 674 

SUPREME COURT CLERK’S CERTIFICATE & JUDGMENT 11-05-13 5 747 

SUPREME COURT CLERK’S CERTIFICATE & JUDGMENT 01-12-15 5 923 

SUPREME COURT CLERK’S CERTIFICATE & JUDGMENT 08-19-15 6 1088 

SUPREME COURT CLERK’S CERTIFICATE & JUDGMENT 12-15-16 6 1149 

SUPREME COURT CLERK’S CERTIFICATE & JUDGMENT 01-22-20 7 1288 

SUPREME COURT CLERK’S CERTIFICATE & JUDGMENT 11-09-00 9 244 

SUPREME COURT NOTICE IN LIEU OF REMITTITUR 08-19-15 6 1086 

SUPREME COURT NOTICE OF TRANSFER TO COURT OF APPEALS 10-17-19 7 1278 

SUPREME COURT ORDER DENYING PETITION 07-24-15 6 1082-1083 

SUPREME COURT ORDER DIRECTING TRANSMISSION OF RECORD 08-20-14 5 907 

SUPREME COURT ORDER DIRECTING TRANSMISSION OF RECORD 05-05-15 6 1067 

SUPREME COURT ORDER DIRECTING TRANSMISSION OF RECORD 12-10-15 6 1137-1138 

SUPREME COURT ORDER DIRECTING TRANSMISSION OF RECORD 04-24-19 7     1271-1272 

SUPREME COURT ORDER DIRECTING TRANSMISSION OF RECORD 
AND REGARDING BRIEFING 

04-11-22 7 1418-1419 

SUPREME COURT ORDER DISMISSING APPEAL 10-27-95 4 675-676 

SUPREME COURT ORDER DISMISSING APPEAL 10-01-13 5 743-744   

SUPREME COURT ORDER DISMISSING APPEAL 11-05-13 5 748-750 
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SUPREME COURT ORDER OF AFFIRMANCE 12-18-14 5 917-919 

SUPREME COURT ORDER OF AFFIRMANCE 01-12-15 5 924-927 

SUPREME COURT ORDER OF AFFIRMANCE 07-24-15 6 1080-1081 

SUPREME COURT ORDER OF AFFIRMANCE 08-19-15 6 1089-1091 

SUPREME COURT ORDER OF AFFIRMANCE 11-21-16 6 1144-1145 

SUPREME COURT ORDER OF AFFIRMANCE 12-15-16 6 1150-1152 

SUPREME COURT ORDER OF AFFIRMANCE 12-30-19 7 1281-1284 

SUPREME COURT ORDER OF AFFIRMANCE 01-22-20 7 1289-1293 

SUPREME COURT ORDER OF AFFIRMANCE 11-09-00 9 245-251 

SUPREME COURT RECEIPT FOR DOCUMENTS 08-26-13 5 741 

SUPREME COURT RECEIPT FOR DOCUMENTS 04-09-15 6 1040 

SUPREME COURT RECEIPT FOR DOCUMENTS 04-24-15 6 1060 

SUPREME COURT RECEIPT FOR DOCUMENTS 04-30-15 6 1063 

SUPREME COURT RECEIPT FOR DOCUMENTS 04-30-15 6 1064 

SUPREME COURT RECEIPT FOR DOCUMENTS 10-28-15 6 1134 

SUPREME COURT RECEIPT FOR DOCUMENTS 03-07-19 7 1268 

SUPREME COURT RECEIPT FOR DOCUMENTS 04-06-22 7 1412 

SUPREME COURT RECEIPT FOR DOCUMENTS 04-07-22 7 1415 

SUPREME COURT REMITTITUR 10-27-95 4 673 

SUPREME COURT REMITTITUR 11-05-13 5 746 

SUPREME COURT REMITTITUR 01-12-15 5 922 

SUPREME COURT REMITTITUR 08-19-15 6 1087 

SUPREME COURT REMITTITUR 12-15-16 6 1148 

SUPREME COURT REMITTITUR 01-22-20 7 1287 

SUPREME COURT REMITTITUR 11-09-00 9 243 

TRANSCRIPT OF PRELIMINARY EXAMINATION 02-18-94 2 13-116 
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TRANSCRIPT OF PROCEEDINGS – APRIL 1, 1994 05-09-94 3 320-358 

TRANSCRIPT OF PROCEEDINGS – FEB. 16, 1994 02-23-94 2 118-123 

TRANSCRIPT OF PROCEEDINGS – MAR. 11, 1994 03-25-94 2 158-184 

TRANSCRIPT OF PROCEEDINGS – MAY 17, 1994 06-02-94 3 376-434 

TRANSCRIPT OF PROCEEDINGS – POST CONVICTION – JULY 18, 
1997 

02-10-98 9 114-242 

TRANSCRIPT OF PROCEEDINGS – TRIAL - APRIL 11 & 12, 1994 08-30-94 4 444-665 

UNUSED VERDICT FORMS 04-12-94 3 294-302 

UNUSED VERDICT FORMS 04-12-94 3 303-304 

VERDICT 04-12-94 3 305 

VERDICT 04-12-94 3 306 

VERDICT 04-12-94 3 307 

VERDICT 04-1294 3 308 

VERDICT 04-12-94 3 309 

VERDICT 04-12-94 3 310 

VERDICT 04-12-94 3 311 

VERDICT 04-12-94 3 312 

VERDICT 04-12-94 3 313 

WITHDRAWAL OF ATTORNEY 04-18-96 4 680-681 

WRIT OF PROHIBITION / WRIT OF MANDAMUS 08-02-13 5 706-735 

WRIT OF PROHIBITION / WRIT OF MANDAMUS 02-17-15 6 940-1018 
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CODE No. 2645 
CHRISTOPHER J. HICKS 
#7747 
One South Sierra Street 
Reno, Nevada 89501 
(775) 328-3200 
Attorney for Plaintiff 

 
 

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA, 
 

IN AND FOR THE COUNTY OF WASHOE 

* * * 
 
THE STATE OF NEVADA, 
 
   Plaintiff, 

  v.        Case No. CR94-0345 

CHARLES JOSEPH MAKI,      Dept. No. 8 

   Defendant. 

                                                                /  
  

OPPOSITION TO MOTION TO MODIFY SENTENCE 
 

       COMES NOW, the State of Nevada, by and through Jennifer P. Noble, Chief 

Appellate Deputy, and opposes this “Motion to Modify Sentence.”  This Opposition is 

based on the pleadings and papers on file with this Court, and the following points and 

authorities. 

POINTS AND AUTHORITIES 

In 1994, Maki sexually assaulted two little girls, aged seven and ten.  He licked 

the ten-year-old’s breasts, digitally penetrated her, and penetrated her with his penis at 

least three separate times.  See PSI.  He also tried to get that child to fellate him, but she 

refused.  Maki also fondled the seven-year-old, and penetrated her with his penis and 

his fingers.  Id.  He also took a shower with the seven-year-old, and had her wash his 

F I L E D
Electronically
CR94-0345

2019-01-16 08:17:20 AM
Jacqueline Bryant
Clerk of the Court

Transaction # 7069816 : cvera
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genitals.  Id.  As this Court noted in its order, a jury of his peers convicted him of three 

counts of Sexual Assault on a Child Under the Age of Fourteen Years, and five counts of 

Lewdness With a Child Under the Age of Fourteen Years.  Id. 

Maki now seeks modification of his sentence based upon health problems.  A 

motion to modify a sentence must be based on very narrow grounds.  It is limited to 

sentences based on a mistaken assumption about the defendant’s criminal record which 

worked to the defendant’s such extreme detriment as to rise to the level of a due process 

violation.  Edwards v. State, 112 Nev. 704, 918 P.2d 321 (1996).  The State notes that on 

October 7, 2015, Judge Lidia Stiglich declined to modify Maki’s sentence, citing the 

limitations in Edwards, supra.  It appears that in his latest motion, Maki appears to 

reference Chavez-Meza v. United States, __ U.S. __, 138 S. Ct. 1959 (2018).  Maki’s 

reliance is misplaced.  In Chavez-Meza, the United States Supreme Court reviewed a 

federal court’s reduction of a sentence based upon amendments to the federal 

sentencing guidelines.  A federal statute, 18 U.S.C.A. §3582 (c), provided for the type of 

reduction ordered by the federal judge.  Nevada has no such statute, and there is no 

procedural vehicle Maki may properly use to obtain a sentence reduction or “early 

release” from this Court. 

The State notes that over the last two decades, Maki has sought post-conviction 

relief in various forms.  This Court has declined to grant relief, and the Nevada Supreme 

Court has affirmed those decisions.  It is no longer within the purview of this Court to 

decide whether or not Maki should be afforded “early release.”  Should Maki wish to 

pursue some sort of compassionate release, he can seek relief with the Pardons Board. 

/ / / 

/ / /   

/ / / 

/ / / 
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AFFIRMATION PURSUANT TO NRS 239B.030 

 The undersigned does hereby affirm that the preceding document does not 

contain the social security number of any person. 

  DATED: January 16, 2019. 

 
       CHRISTOPHER J. HICKS 
       District Attorney 
 
 
       By /s/ JENNIFER P. NOBLE 
                        JENNIFER P. NOBLE 
             Chief Appellate Deputy 
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CERTIFICATE OF MAILING 

 Pursuant to NRCP 5(b), I hereby certify that I am an employee of the Washoe 

County District Attorney's Office and that, on January 16, 2019, I deposited for mailing 

through the U.S. Mail Service at Reno, Washoe County, Nevada, postage prepaid, a true 

copy of the foregoing document, addressed to: 
   
  Charles Joseph Maki #42820 
  Ely State Prison 

P.O. Box 1989  
  Ely, NV 89301 

 
 

  
                                        /s/ Margaret Ford 

                                        MARGARET FORD 
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Return Of NEF

Recipients
JENNIFER NOBLE,

ESQ.
 - Notification received on 2019-01-16 09:05:44.354.

ROBERT BELL, ESQ.  - Notification received on 2019-01-16 09:05:44.4.
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****** IMPORTANT NOTICE - READ THIS INFORMATION *****

PROOF OF SERVICE OF ELECTRONIC FILING

A filing has been submitted to the court RE:  CR94-0345

Judge:

HONORABLE BARRY L. BRESLOW

Official File Stamp: 01-16-2019:08:17:20

Clerk Accepted: 01-16-2019:09:05:15

Court: Second Judicial District Court - State of Nevada

Criminal

Case Title: STATE VS CHARLES JOSEPH MAKI (D8)

Document(s) Submitted: Opposition to Mtn

Filed By: Jennifer Patricia Noble

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.

If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

JENNIFER P. NOBLE, ESQ. for STATE OF
NEVADA

ROBERT C. BELL, ESQ.

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

ROBERT STORY, ESQ. for CHARLES MAKI

V7. 1217

V7. 1217

https://wceflex.washoecourts.com/reg?pageAction=SignIn&userName=<EFSPLogin/>&fwdRef=notify?pageAction=ViewNotifications%26searchBy=10%26searchString=4474555
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Return Of NEF

Recipients
JENNIFER NOBLE,

ESQ.
 - Notification received on 2019-02-04 10:26:30.714.

ROBERT BELL, ESQ.  - Notification received on 2019-02-04 10:26:31.041.

F I L E D
Electronically
CR94-0345

2019-02-04 10:26:32 AM
Jacqueline Bryant
Clerk of the Court

Transaction # 7099910
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****** IMPORTANT NOTICE - READ THIS INFORMATION *****

PROOF OF SERVICE OF ELECTRONIC FILING

A filing has been submitted to the court RE:  CR94-0345

Judge:

HONORABLE BARRY L. BRESLOW

Official File Stamp: 02-04-2019:10:25:16

Clerk Accepted: 02-04-2019:10:26:01

Court: Second Judicial District Court - State of Nevada

Criminal

Case Title: STATE VS CHARLES JOSEPH MAKI (D8)

Document(s) Submitted: Ord Denying Motion

Filed By: Judicial Asst. CKuhl

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.

If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

JENNIFER P. NOBLE, ESQ. for STATE OF
NEVADA

ROBERT C. BELL, ESQ.

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

ROBERT STORY, ESQ. for CHARLES MAKI

V7. 1226

V7. 1226

https://wceflex.washoecourts.com/reg?pageAction=SignIn&userName=<EFSPLogin/>&fwdRef=notify?pageAction=ViewNotifications%26searchBy=10%26searchString=4490227
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IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

IN AND FOR THE COUNTY OF WASHOE 

 

STATE OF NEVADA, 
 
     Plaintiff,  
 vs. 
 
 
CHARLES JOSEPH MAKI, 
      Defendant. 
______________________________________/ 

 

 

Case No: CR94-0345 

Dept. No:  8

NOTICE OF ENTRY OF ORDER 

 

 PLEASE TAKE NOTICE that on February 4, 2019 the Court entered a decision or 

order in this matter, a true and correct copy of which is attached hereto. 

 You may appeal to the Supreme Court from the decision or Order of the Court. If 

you wish to appeal, you must file a Notice of Appeal with the Clerk of this Court within 

thirty-three (33) days after the date this notice is mailed to you. 

 

  Dated February 11, 2019. 

 

                      JACQUELINE BRYANT     __   
                 Clerk of the Court 
 
         /s/N. Mason  
          N. Mason-Deputy Clerk 

 

 

F I L E D
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Jacqueline Bryant
Clerk of the Court

Transaction # 7112174
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CERTIFICATE OF SERVICE 

Case No. CR94-0345 

  Pursuant to NRCP 5 (b), I certify that I am an employee of the Second 

Judicial District Court; that on February 11, 2019, I electronically filed the Notice of Entry of 

Order with the Court System which will send a notice of electronic filing to the following: 

  
DIV. OF PAROLE & PROBATION 
 
JENNIFER P. NOBLE, ESQ. for STATE OF NEVADA 
 
ROBERT C. BELL, ESQ. 
 

I further certify that on February 11, 2019, I deposited in the Washoe  

County mailing system for postage and mailing with the U.S. Postal Service in Reno, 

Nevada, a true copy of the attached document, addressed to: 

 
Attorney General’s Office 
100 N. Carson Street 
Carson City, NV 89701-4717 
 
Charles J. Maki #42820 
Ely State Prison 
P. O. Box 1989 
Ely, NV 89301 
 
 

The undersigned does hereby affirm that pursuant to NRS 239B.030 and NRS 603A.040, the 
preceding document does not contain the personal information of any person. 
 
  Dated February 11, 2019. 

 

           /s/N. Mason 
         N. Mason- Deputy Clerk 
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Return Of NEF

Recipients
JENNIFER NOBLE,

ESQ.
 - Notification received on 2019-02-11 11:44:29.372.

ROBERT BELL, ESQ.  - Notification received on 2019-02-11 11:44:29.419.

F I L E D
Electronically
CR94-0345

2019-02-11 11:44:30 AM
Jacqueline Bryant
Clerk of the Court

Transaction # 7112175
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****** IMPORTANT NOTICE - READ THIS INFORMATION *****

PROOF OF SERVICE OF ELECTRONIC FILING

A filing has been submitted to the court RE:  CR94-0345

Judge:

HONORABLE BARRY L. BRESLOW

Official File Stamp: 02-11-2019:11:43:23

Clerk Accepted: 02-11-2019:11:43:57

Court: Second Judicial District Court - State of Nevada

Criminal

Case Title: STATE VS CHARLES JOSEPH MAKI (D8)

Document(s) Submitted: Notice of Entry of Ord

Filed By: Deputy Clerk NMason

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.

If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

JENNIFER P. NOBLE, ESQ. for STATE OF
NEVADA

ROBERT C. BELL, ESQ.

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

ROBERT STORY, ESQ. for CHARLES MAKI
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https://wceflex.washoecourts.com/reg?pageAction=SignIn&userName=<EFSPLogin/>&fwdRef=notify?pageAction=ViewNotifications%26searchBy=10%26searchString=4496631
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Return Of NEF

Recipients
JENNIFER NOBLE,

ESQ.
 - Notification received on 2019-02-15 10:59:35.99.

ROBERT BELL, ESQ.  - Notification received on 2019-02-15 10:59:36.037.

F I L E D
Electronically
CR94-0345

2019-02-15 10:59:37 AM
Jacqueline Bryant
Clerk of the Court

Transaction # 7120900
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****** IMPORTANT NOTICE - READ THIS INFORMATION *****

PROOF OF SERVICE OF ELECTRONIC FILING

A filing has been submitted to the court RE:  CR94-0345

Judge:

HONORABLE BARRY L. BRESLOW

Official File Stamp: 02-15-2019:10:58:32

Clerk Accepted: 02-15-2019:10:59:08

Court: Second Judicial District Court - State of Nevada

Criminal

Case Title: STATE VS CHARLES JOSEPH MAKI (D8)

Document(s) Submitted: Ord Dismiss Post Conviction

Filed By: Judicial Asst. CKuhl

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.

If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

JENNIFER P. NOBLE, ESQ. for STATE OF
NEVADA

ROBERT C. BELL, ESQ.

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

ROBERT STORY, ESQ. for CHARLES MAKI

V7. 1242

V7. 1242

https://wceflex.washoecourts.com/reg?pageAction=SignIn&userName=<EFSPLogin/>&fwdRef=notify?pageAction=ViewNotifications%26searchBy=10%26searchString=4501216
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IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

IN AND FOR THE COUNTY OF WASHOE 

 

STATE OF NEVADA, 
 
     Plaintiff,  
 vs. 
 
 
CHARLES JOSEPH MAKI, 
      Defendant. 
______________________________________/ 

 

 

Case No: CR94-0345 

Dept. No:  8

NOTICE OF ENTRY OF ORDER 

 

 PLEASE TAKE NOTICE that on February 15, 2019 the Court entered a decision or 

order in this matter, a true and correct copy of which is attached hereto. 

 You may appeal to the Supreme Court from the decision or Order of the Court. If 

you wish to appeal, you must file a Notice of Appeal with the Clerk of this Court within 

thirty-three (33) days after the date this notice is mailed to you. 

 

  Dated February 15, 2019. 

 

                      JACQUELINE BRYANT     __   
                 Clerk of the Court 
 
         /s/N. Mason  
          N. Mason-Deputy Clerk 
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CERTIFICATE OF SERVICE 

Case No. CR94-0345 

  Pursuant to NRCP 5 (b), I certify that I am an employee of the Second 

Judicial District Court; that on February 15, 2019, I electronically filed the Notice of Entry of 

Order with the Court System which will send a notice of electronic filing to the following: 

  
JENNIFER P. NOBLE, ESQ. for STATE OF NEVADA 
 
ROBERT C. BELL, ESQ. 
 

I further certify that on February 15, 2019, I deposited in the Washoe  

County mailing system for postage and mailing with the U.S. Postal Service in Reno, 

Nevada, a true copy of the attached document, addressed to: 

 
Attorney General’s Office 
100 N. Carson Street 
Carson City, NV 89701-4717 
 
Charles J. Maki (#42820) 
Ely State Prison 
P.O. Box 1989  
Ely, NV 89301 
 

The undersigned does hereby affirm that pursuant to NRS 239B.030 and NRS 603A.040, the 
preceding document does not contain the personal information of any person. 
 
  Dated February 15, 2019. 

 

           /s/N. Mason 
         N. Mason- Deputy Clerk 
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Return Of NEF

Recipients
JENNIFER NOBLE,

ESQ.
 - Notification received on 2019-02-15 14:15:32.819.

ROBERT BELL, ESQ.  - Notification received on 2019-02-15 14:15:32.881.

F I L E D
Electronically
CR94-0345

2019-02-15 02:15:34 PM
Jacqueline Bryant
Clerk of the Court

Transaction # 7121831
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****** IMPORTANT NOTICE - READ THIS INFORMATION *****

PROOF OF SERVICE OF ELECTRONIC FILING

A filing has been submitted to the court RE:  CR94-0345

Judge:

HONORABLE BARRY L. BRESLOW

Official File Stamp: 02-15-2019:14:14:33

Clerk Accepted: 02-15-2019:14:15:03

Court: Second Judicial District Court - State of Nevada

Criminal

Case Title: STATE VS CHARLES JOSEPH MAKI (D8)

Document(s) Submitted: Notice of Entry of Ord

Filed By: Deputy Clerk NMason

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.

If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

JENNIFER P. NOBLE, ESQ. for STATE OF
NEVADA

ROBERT C. BELL, ESQ.

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

ROBERT STORY, ESQ. for CHARLES MAKI
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https://wceflex.washoecourts.com/reg?pageAction=SignIn&userName=<EFSPLogin/>&fwdRef=notify?pageAction=ViewNotifications%26searchBy=10%26searchString=4501701


V7. 1254

V7. 1254



V7. 1255

V7. 1255



Code 1310 

 

 

 

 

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

IN AND FOR THE COUNTY OF WASHOE

CHARLES JOSEPH MAKI,  
 
   Petitioner, 
 vs. 
 
WILLIAM GITERRE, Acting Warden, 
 
   Respondent. 
_____________________________________________/ 

 
 
Case No. CR94-0345 
   
Dept. No. 8 
  
 

 

CASE APPEAL STATEMENT 

This case appeal statement is filed pursuant to NRAP 3(f). 

1. Appellant is Charles Joseph Maki. 

2. This appeal is from an order entered by the Honorable Judge Barry Breslow. 

3. Appellant is representing himself in Proper Person on appeal. The Appellant’s address is: 

Charles J. Maki #42820 
Ely State Prison 
P.O. Box 1989 - 4A13 
Ely, Nevada 89301 
 

4. Respondent is the State of Nevada.  Respondent is represented by the Washoe County 

District Attorney’s Office: 

Jennifer P. Noble, Esq., SBN: 9446 
P.O. Box 11130 
Reno, Nevada  89520 
 

5. Respondent’s attorney is not licensed to practice law in Nevada: n/a 

6. Appellant is represented by appointed counsel in District Court. 

F I L E D
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7. Appellant is not represented by appointed counsel on appeal.   

8. Appellant was not granted leave to proceed in forma pauperis in the District Court. 

9. Proceeding commenced by the filing of an Information on February 10th, 1994. 

10.  This is a criminal proceeding and the Appellant is appealing the Order Denying Motion to 

Modify Sentence filed February 4th, 2019 and the Order Dismissing Successive Petition for 

Writ of Habeas Corpus filed February 15th, 2019. 

11.  The case has been the subject of a previous appeal to the Supreme Court: 

Supreme Court No: 63845, 66144, 67717, 67800 and 69049 

12.  This case does not involve child custody or visitation. 

13. This is not a civil case involving the possibility of a settlement. 

Dated this 1st day of March, 2019. 

       Jacqueline Bryant    
       Clerk of the Court 
 

       By: /s/ Yvonne Viloria 
             Yvonne Viloria 
             Deputy Clerk 
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IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 
IN AND FOR THE COUNTY OF WASHOE 

  
 
CHARLES JOSEPH MAKI,  
 
   Petitioner, 
 vs. 
 
WILLIAM GITERRE, Acting Warden, 
 
   Respondent. 
_____________________________________________/ 
 
 

 
 
Case No. CR94-0345 
 
Dept. No. 8 
  
 

CERTIFICATE OF CLERK AND TRANSMITTAL – NOTICE OF APPEAL 
   I certify that I am an employee of the Second Judicial District Court of the State of Nevada, 
County of Washoe; that on the 1st day of March, 2019, I electronically filed the Notice of Appeal in 
the above entitled matter to the Nevada Supreme Court. 
 

I further certify that the transmitted record is a true and correct copy of the original 
pleadings on file with the Second Judicial District Court. 
  Dated this 1st day of March, 2019 
 
       Jacqueline Bryant 
       Clerk of the Court 
 
       By /s/ Yvonne Viloria 
            Yvonne Viloria 
            Deputy Clerk 
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Return Of NEF

Recipients
JENNIFER NOBLE,

ESQ.
 - Notification received on 2019-03-01 08:54:14.664.

ROBERT BELL, ESQ.  - Notification received on 2019-03-01 08:54:14.711.
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Clerk of the Court

Transaction # 7142529
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****** IMPORTANT NOTICE - READ THIS INFORMATION *****

PROOF OF SERVICE OF ELECTRONIC FILING

A filing has been submitted to the court RE:  CR94-0345

Judge:

HONORABLE BARRY L. BRESLOW

Official File Stamp: 03-01-2019:08:53:09

Clerk Accepted: 03-01-2019:08:53:43

Court: Second Judicial District Court - State of Nevada

Criminal

Case Title: STATE VS CHARLES JOSEPH MAKI (D8)

Document(s) Submitted: Case Appeal Statement

Certificate of Clerk

Filed By: Deputy Clerk YViloria

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.

If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

JENNIFER P. NOBLE, ESQ. for STATE OF
NEVADA

ROBERT C. BELL, ESQ.

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

ROBERT STORY, ESQ. for CHARLES MAKI
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https://wceflex.washoecourts.com/reg?pageAction=SignIn&userName=<EFSPLogin/>&fwdRef=notify?pageAction=ViewNotifications%26searchBy=10%26searchString=4512473
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Code 1310 

 

 

 

 

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

IN AND FOR THE COUNTY OF WASHOE

CHARLES JOSEPH MAKI,  
 
   Petitioner, 
 vs. 
 
WILLIAM GITERRE, Acting Warden, 
 
   Respondent. 
_____________________________________________/ 

 
 
Case No. CR94-0345 
   
Dept. No. 8 
  
 

 

CASE APPEAL STATEMENT 

This case appeal statement is filed pursuant to NRAP 3(f). 

1. Appellant is Charles Joseph Maki. 

2. This appeal is from an order entered by the Honorable Judge Barry Breslow. 

3. Appellant is representing himself in Proper Person on appeal. The Appellant’s address is: 

Charles J. Maki #42820 
Ely State Prison 
P.O. Box 1989 - 4A13 
Ely, Nevada 89301 
 

4. Respondent is the State of Nevada.  Respondent is represented by the Washoe County 

District Attorney’s Office: 

Jennifer P. Noble, Esq., SBN: 9446 
P.O. Box 11130 
Reno, Nevada  89520 
 

5. Respondent’s attorney is not licensed to practice law in Nevada: n/a 

6. Appellant is represented by appointed counsel in District Court. 

F I L E D
Electronically
CR94-0345

2019-03-04 10:38:19 AM
Jacqueline Bryant
Clerk of the Court

Transaction # 7145320

V7. 1263

V7. 1263



7. Appellant is not represented by appointed counsel on appeal.   

8. Appellant was not granted leave to proceed in forma pauperis in the District Court. 

9. Proceeding commenced by the filing of an Information on February 10th, 1994. 

10.  This is a criminal proceeding and the Appellant is appealing the Order Denying Motion to 

Modify Sentence filed February 4th, 2019 and the Order Dismissing Successive Petition for 

Writ of Habeas Corpus filed February 15th, 2019. 

11.  The case has been the subject of a previous appeal to the Supreme Court: 

Supreme Court No: 63845, 66144, 67717, 67800 and 69049 

12.  This case does not involve child custody or visitation. 

13. This is not a civil case involving the possibility of a settlement. 

Dated this 4th day of March, 2019. 

       Jacqueline Bryant    
       Clerk of the Court 
 

       By: /s/ Yvonne Viloria 
             Yvonne Viloria 
             Deputy Clerk 
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Code 1350 

 

 

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 
IN AND FOR THE COUNTY OF WASHOE 

  
 
CHARLES JOSEPH MAKI,  
 
   Petitioner, 
 vs. 
 
WILLIAM GITERRE, Acting Warden, 
 
   Respondent. 
_____________________________________________/ 
 
 

 
 
Case No. CR94-0345 
 
Dept. No. 8 
  
 

CERTIFICATE OF CLERK AND TRANSMITTAL – NOTICE OF APPEAL 
   I certify that I am an employee of the Second Judicial District Court of the State of Nevada, 
County of Washoe; that on the 4th day of March, 2019, I electronically filed the Notice of Appeal in 
the above entitled matter to the Nevada Supreme Court. 
 

I further certify that the transmitted record is a true and correct copy of the original 
pleadings on file with the Second Judicial District Court. 
  Dated this 4th day of March, 2019 
 
       Jacqueline Bryant 
       Clerk of the Court 
 
       By /s/ Yvonne Viloria 
            Yvonne Viloria 
            Deputy Clerk 

F I L E D
Electronically
CR94-0345

2019-03-04 10:38:19 AM
Jacqueline Bryant
Clerk of the Court

Transaction # 7145320

V7. 1265

V7. 1265



Return Of NEF

Recipients
JENNIFER NOBLE,

ESQ.
 - Notification received on 2019-03-04 10:39:23.76.

ROBERT BELL, ESQ.  - Notification received on 2019-03-04 10:39:23.807.

F I L E D
Electronically
CR94-0345

2019-03-04 10:39:25 AM
Jacqueline Bryant
Clerk of the Court

Transaction # 7145322

V7. 1266

V7. 1266



****** IMPORTANT NOTICE - READ THIS INFORMATION *****

PROOF OF SERVICE OF ELECTRONIC FILING

A filing has been submitted to the court RE:  CR94-0345

Judge:

HONORABLE BARRY L. BRESLOW

Official File Stamp: 03-04-2019:10:38:19

Clerk Accepted: 03-04-2019:10:38:55

Court: Second Judicial District Court - State of Nevada

Criminal

Case Title: STATE VS CHARLES JOSEPH MAKI (D8)

Document(s) Submitted: Case Appeal Statement

Certificate of Clerk

Filed By: Deputy Clerk YViloria

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.

If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

JENNIFER P. NOBLE, ESQ. for STATE OF
NEVADA

ROBERT C. BELL, ESQ.

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

ROBERT STORY, ESQ. for CHARLES MAKI

V7. 1267

V7. 1267

https://wceflex.washoecourts.com/reg?pageAction=SignIn&userName=<EFSPLogin/>&fwdRef=notify?pageAction=ViewNotifications%26searchBy=10%26searchString=4514003


F I L E D
Electronically
CR94-0345

2019-03-07 02:09:07 PM
Jacqueline Bryant
Clerk of the Court

Transaction # 7154349

V7. 1268

V7. 1268



Return Of NEF

Recipients
JENNIFER NOBLE,

ESQ.
 - Notification received on 2019-03-07 14:11:39.681.

ROBERT BELL, ESQ.  - Notification received on 2019-03-07 14:11:40.648.

F I L E D
Electronically
CR94-0345

2019-03-07 02:11:44 PM
Jacqueline Bryant
Clerk of the Court

Transaction # 7154363

V7. 1269

V7. 1269



****** IMPORTANT NOTICE - READ THIS INFORMATION *****

PROOF OF SERVICE OF ELECTRONIC FILING

A filing has been submitted to the court RE:  CR94-0345

Judge:

HONORABLE BARRY L. BRESLOW

Official File Stamp: 03-07-2019:14:09:07

Clerk Accepted: 03-07-2019:14:10:43

Court: Second Judicial District Court - State of Nevada

Criminal

Case Title: STATE VS CHARLES JOSEPH MAKI (D8)

Document(s) Submitted: Supreme Court Receipt for Doc

Filed By: Deputy Clerk YViloria

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.

If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

JENNIFER P. NOBLE, ESQ. for STATE OF
NEVADA

ROBERT C. BELL, ESQ.

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

ROBERT STORY, ESQ. for CHARLES MAKI

V7. 1270

V7. 1270

https://wceflex.washoecourts.com/reg?pageAction=SignIn&userName=<EFSPLogin/>&fwdRef=notify?pageAction=ViewNotifications%26searchBy=10%26searchString=4518627


F I L E D
Electronically
CR94-0345

2019-04-24 02:00:30 PM
Jacqueline Bryant
Clerk of the Court

Transaction # 7236122

V7. 1271

V7. 1271



V7. 1272

V7. 1272



Return Of NEF

Recipients
JENNIFER NOBLE,

ESQ.
 - Notification received on 2019-04-24 14:01:53.067.

ROBERT BELL, ESQ.  - Notification received on 2019-04-24 14:01:53.113.

F I L E D
Electronically
CR94-0345

2019-04-24 02:01:54 PM
Jacqueline Bryant
Clerk of the Court

Transaction # 7236126

V7. 1273

V7. 1273



****** IMPORTANT NOTICE - READ THIS INFORMATION *****

PROOF OF SERVICE OF ELECTRONIC FILING

A filing has been submitted to the court RE:  CR94-0345

Judge:

HONORABLE BARRY L. BRESLOW

Official File Stamp: 04-24-2019:14:00:30

Clerk Accepted: 04-24-2019:14:01:18

Court: Second Judicial District Court - State of Nevada

Criminal

Case Title: STATE VS CHARLES JOSEPH MAKI (D8)

Document(s) Submitted: Supreme Ct Order Directing

Filed By: Deputy Clerk YViloria

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.

If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

JENNIFER P. NOBLE, ESQ. for STATE OF
NEVADA

ROBERT C. BELL, ESQ.

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

ROBERT STORY, ESQ. for CHARLES MAKI

V7. 1274

V7. 1274

https://wceflex.washoecourts.com/reg?pageAction=SignIn&userName=<EFSPLogin/>&fwdRef=notify?pageAction=ViewNotifications%26searchBy=10%26searchString=4561125


Code 1350 

 

 

 

 

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

IN AND FOR THE COUNTY OF WASHOE

CHARLES JOSEPH MAKI, 
 
   Petitioner, 

 vs. 

WILLIAM GITERRE, acting Warden, 
 
   Respondent. 
_____________________________________________/ 
 

 

Case No. CR94-0345 

Dept. No. 8 

SCN. No. 78260 

 

 

CERTIFICATE OF CLERK AND TRANSMITTAL – RECORD ON APPEAL 

   I certify that I am an employee of the Second Judicial District Court of the State of Nevada, 

County of Washoe; that on the 25th day of April, 2019, I electronically filed Volumes 1 through 9 

of the Record on Appeal in the above entitled matter to the Nevada Supreme Court and deposited 

Volume 10 containing sealed documents addressed to the Nevada Supreme Court 201 S. Carson 

Street, Suite 201, Carson City, Nevada 89701 in the Washoe County mailing system for postage and 

mailing in the United States Postal Service in Reno, Nevada.  

I further certify that the transmitted record is a true and correct copy of the original 

pleadings on file with the Second Judicial District Court in accordance NRAP 11(2)(b). 

  Dated this 25th day of April, 2019.  

       Jacqueline Bryant 
       Clerk of the Court 
 
       By /s/Yvonne Viloria 
            Yvonne Viloria 
            Deputy Clerk 

F I L E D
Electronically
CR94-0345

2019-04-25 11:19:21 AM
Jacqueline Bryant
Clerk of the Court

Transaction # 7237878

V7. 1275

V7. 1275



Return Of NEF

Recipients
JENNIFER NOBLE,

ESQ.
 - Notification received on 2019-04-25 11:21:06.074.

ROBERT BELL, ESQ.  - Notification received on 2019-04-25 11:21:06.136.

F I L E D
Electronically
CR94-0345

2019-04-25 11:21:07 AM
Jacqueline Bryant
Clerk of the Court

Transaction # 7237883

V7. 1276

V7. 1276



****** IMPORTANT NOTICE - READ THIS INFORMATION *****

PROOF OF SERVICE OF ELECTRONIC FILING

A filing has been submitted to the court RE:  CR94-0345

Judge:

HONORABLE BARRY L. BRESLOW

Official File Stamp: 04-25-2019:11:19:21

Clerk Accepted: 04-25-2019:11:20:20

Court: Second Judicial District Court - State of Nevada

Criminal

Case Title: STATE VS CHARLES JOSEPH MAKI (D8)

Document(s) Submitted: Certificate of Clerk

Filed By: Deputy Clerk YViloria

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.

If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

JENNIFER P. NOBLE, ESQ. for STATE OF
NEVADA

ROBERT C. BELL, ESQ.

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

ROBERT STORY, ESQ. for CHARLES MAKI

V7. 1277

V7. 1277

https://wceflex.washoecourts.com/reg?pageAction=SignIn&userName=<EFSPLogin/>&fwdRef=notify?pageAction=ViewNotifications%26searchBy=10%26searchString=4562078


F I L E D
Electronically
CR94-0345

2019-10-17 11:20:31 AM
Jacqueline Bryant
Clerk of the Court

Transaction # 7543288

V7. 1278

V7. 1278



Return Of NEF

Recipients
JENNIFER NOBLE,

ESQ.
 - Notification received on 2019-10-17 11:23:23.3.

ROBERT BELL, ESQ.  - Notification received on 2019-10-17 11:23:23.363.

F I L E D
Electronically
CR94-0345

2019-10-17 11:23:26 AM
Jacqueline Bryant
Clerk of the Court

Transaction # 7543302

V7. 1279

V7. 1279



****** IMPORTANT NOTICE - READ THIS INFORMATION *****

PROOF OF SERVICE OF ELECTRONIC FILING

A filing has been submitted to the court RE:  CR94-0345

Judge:

HONORABLE BARRY L. BRESLOW

Official File Stamp: 10-17-2019:11:20:31

Clerk Accepted: 10-17-2019:11:22:30

Court: Second Judicial District Court - State of Nevada

Criminal

Case Title: STATE VS CHARLES JOSEPH MAKI (D8)

Document(s) Submitted: Supreme Court Notice

Filed By: Deputy Clerk YViloria

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.

If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

JENNIFER P. NOBLE, ESQ. for STATE OF
NEVADA

ROBERT C. BELL, ESQ.

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

ROBERT STORY, ESQ. for CHARLES MAKI

V7. 1280

V7. 1280

https://wceflex.washoecourts.com/reg?pageAction=SignIn&userName=<EFSPLogin/>&fwdRef=notify?pageAction=ViewNotifications%26searchBy=10%26searchString=4716070


F I L E D
Electronically
CR94-0345

2019-12-30 01:30:07 PM
Jacqueline Bryant
Clerk of the Court

Transaction # 7659195

V7. 1281

V7. 1281



V7. 1282

V7. 1282



V7. 1283

V7. 1283



V7. 1284

V7. 1284



Return Of NEF

Recipients
JENNIFER NOBLE,

ESQ.
 - Notification received on 2019-12-30 13:31:20.093.

ROBERT BELL, ESQ.  - Notification received on 2019-12-30 13:31:20.763.

F I L E D
Electronically
CR94-0345

2019-12-30 01:31:22 PM
Jacqueline Bryant
Clerk of the Court

Transaction # 7659199

V7. 1285

V7. 1285



****** IMPORTANT NOTICE - READ THIS INFORMATION *****

PROOF OF SERVICE OF ELECTRONIC FILING

A filing has been submitted to the court RE:  CR94-0345

Judge:

HONORABLE BARRY L. BRESLOW

Official File Stamp: 12-30-2019:13:30:07

Clerk Accepted: 12-30-2019:13:30:44

Court: Second Judicial District Court - State of Nevada

Criminal

Case Title: STATE VS CHARLES JOSEPH MAKI (D8)

Document(s) Submitted: Supreme Court Order Affirming

Filed By: Deputy Clerk YViloria

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.

If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

JENNIFER P. NOBLE, ESQ. for STATE OF
NEVADA

ROBERT C. BELL, ESQ.

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

ROBERT STORY, ESQ. for CHARLES MAKI

V7. 1286

V7. 1286

https://wceflex.washoecourts.com/reg?pageAction=SignIn&userName=<EFSPLogin/>&fwdRef=notify?pageAction=ViewNotifications%26searchBy=10%26searchString=4773701


F I L E D
Electronically
CR94-0345

2020-01-22 02:16:17 PM
Jacqueline Bryant
Clerk of the Court

Transaction # 7698411
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F I L E D
Electronically
CR94-0345

2020-01-22 02:16:17 PM
Jacqueline Bryant
Clerk of the Court

Transaction # 7698411

V7. 1288

V7. 1288



F I L E D
Electronically
CR94-0345

2020-01-22 02:16:17 PM
Jacqueline Bryant
Clerk of the Court

Transaction # 7698411

V7. 1289

V7. 1289



V7. 1290

V7. 1290



V7. 1291

V7. 1291



V7. 1292

V7. 1292



V7. 1293

V7. 1293



Return Of NEF

Recipients
JENNIFER NOBLE,

ESQ.
 - Notification received on 2020-01-22 14:20:23.247.

ROBERT BELL, ESQ.  - Notification received on 2020-01-22 14:20:27.974.

F I L E D
Electronically
CR94-0345

2020-01-22 02:20:33 PM
Jacqueline Bryant
Clerk of the Court

Transaction # 7698439

V7. 1294

V7. 1294



****** IMPORTANT NOTICE - READ THIS INFORMATION *****

PROOF OF SERVICE OF ELECTRONIC FILING

A filing has been submitted to the court RE:  CR94-0345

Judge:

HONORABLE BARRY L. BRESLOW

Official File Stamp: 01-22-2020:14:16:17

Clerk Accepted: 01-22-2020:14:18:03

Court: Second Judicial District Court - State of Nevada

Criminal

Case Title: STATE VS CHARLES JOSEPH MAKI (D8)

Document(s) Submitted: Supreme Court Remittitur

Supreme Ct Clk's Cert & Judg

Supreme Court Order Affirming

Filed By: Deputy Clerk YViloria

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.

If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

JENNIFER P. NOBLE, ESQ. for STATE OF
NEVADA

ROBERT C. BELL, ESQ.

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

ROBERT STORY, ESQ. for CHARLES MAKI

V7. 1295

V7. 1295

https://wceflex.washoecourts.com/reg?pageAction=SignIn&userName=<EFSPLogin/>&fwdRef=notify?pageAction=ViewNotifications%26searchBy=10%26searchString=4793130


F I L E D
Electronically
CR94-0345

2021-08-17 04:06:29 PM
Alicia L. Lerud

Clerk of the Court
Transaction # 8600492 : bblough
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Exhibit Cover Page  1

EXHIBIT NUMBER ______          1

F I L E D
Electronically
CR94-0345

2021-08-17 04:06:29 PM
Alicia L. Lerud

Clerk of the Court
Transaction # 8600492 : bblough
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Exhibit Cover Page  2

EXHIBIT NUMBER __         2

F I L E D
Electronically
CR94-0345

2021-08-17 04:06:29 PM
Alicia L. Lerud

Clerk of the Court
Transaction # 8600492 : bblough
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V7. 1344
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V7. 1348
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V7. 1351
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Return Of NEF

Recipients
JENNIFER NOBLE,

ESQ.
 - Notification received on 2021-08-17 16:09:43.736.

ROBERT BELL, ESQ.  - Notification received on 2021-08-17 16:09:43.791.

F I L E D
Electronically
CR94-0345

2021-08-17 04:09:44 PM
Alicia L. Lerud

Clerk of the Court
Transaction # 8600504

V7. 1367

V7. 1367



****** IMPORTANT NOTICE - READ THIS INFORMATION *****

PROOF OF SERVICE OF ELECTRONIC FILING

A filing has been submitted to the court RE:  CR94-0345

Judge:

HONORABLE BARRY L. BRESLOW

Official File Stamp: 08-17-2021:16:06:29

Clerk Accepted: 08-17-2021:16:09:17

Court: Second Judicial District Court - State of Nevada

Criminal

Case Title: STATE VS CHARLES JOSEPH MAKI (D8)

Document(s) Submitted: Petition

    -  **Continuation

    -  **Continuation

Filed By: Deputy Clerk BBlough

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.

If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

JENNIFER P. NOBLE, ESQ. for STATE OF
NEVADA

ROBERT C. BELL, ESQ.

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

ROBERT STORY, ESQ. for CHARLES MAKI

V7. 1368

V7. 1368

https://wceflex.washoecourts.com/reg?pageAction=SignIn&userName=<EFSPLogin/>&fwdRef=notify?pageAction=ViewNotifications%26searchBy=10%26searchString=5240042
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V7. 1372



V7. 1373

V7. 1373



 
 
 
 
 
 
 
 
 
 
 

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 
 

IN AND FOR THE COUNTY OF WASHOE 
 
 
 
CHARLES MAKI, 
    

Plaintiff, 
 
 vs. 
 
 
THE STATE OF NEVADA 
 
   Defendant. 
__________________________________/ 

 
 
 
 
 
 
Case No. CR94-0345 
 
Dept. No. 8 
 
 
 

ORDER FOR STATE TO RESPOND 

Before the Court is a Petition for Actual Factual Innocence (hereinafter, “Petition”) filed 

on August 17, 2021, and submitted on November 2, 2021.  

Having considered the Petition  ̧and the record in its entirety, the Court finds a response 

from the State would be beneficial.  

Accordingly, the State of Nevada shall file a responsive document to the Petition for 

Actual Factual Innocence within thirty (30) days of the date of this Order.  Thereafter, Mr. Maki 

may have twenty (20) days to file a reply and any renewed request for submission. 

IT IS SO ORDERED.  

DATED this ______ day of December, 2021. 

 

          ________________________ 
        BARRY L. BRESLOW 
        District Judge 
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F I L E D
Electronically
CR94-0345

2021-12-16 02:40:31 PM
Alicia L. Lerud

Clerk of the Court
Transaction # 8801488

V7. 1374

V7. 1374



CERTIFICATE OF SERVICE 

Pursuant to NRCP 5(b), I hereby certify that I am an employee of the Second Judicial 

District Court of the State of Nevada, County of Washoe; that on this ______ day of December, 

2021, I electronically filed the following with the Clerk of the Court by using the ECF system 

which will send a notice of electronic filing to the following: 

 

JENNIFER NOBLE, ESQ.  

ROBERT BELL, ESQ.  

ROBERT STORY, ESQ. 

 
I deposited in the Washoe County mailing system for postage and mailing with the 

United States Postal Service in Reno, Nevada, a true copy of the attached document addressed 

to:   

Charles J. Maki, #42820 
Lovelock Correctional Center  
1200 Prison Road  
Lovelock, Nevada 89419 

 
 
 
      ______________________________ 

Judicial Assistant 
       

 

16
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Return Of NEF

Recipients
JENNIFER NOBLE,

ESQ.
 - Notification received on 2021-12-16 14:41:40.555.

ROBERT BELL, ESQ.  - Notification received on 2021-12-16 14:41:40.613.

F I L E D
Electronically
CR94-0345

2021-12-16 02:41:42 PM
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CODE No. 2300 
CHRISTOPHER J. HICKS 
#7747 
One South Sierra Street 
Reno, Nevada 89501 
(775) 328-3200 
Attorney for Respondent 

 
 

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA, 
 

IN AND FOR THE COUNTY OF WASHOE 

* * * 
 
CHARLES JOSEPH MAKI, 

   Petitioner,    Case No. CR94-0345 

  v.       Dept. No. 8 

THE STATE OF NEVADA, 

   Respondent. 

                                                                / 

MOTION TO DISMISS PETITION 

COMES NOW, the State of Nevada, by and through Jennifer P. Noble, Chief 

Appellate Deputy, and files this Motion to Dismiss Petitioner Charles Joseph Maki’s 

(hereinafter, “Maki”) “Petition for Actual Factual Innocence,” filed on August 17, 2021.  

This Motion is based on the pleadings and papers on file with this Court, and the 

following points and authorities. 

MEMORANDUM OF POINTS AND AUTHORITIES 

In 1994, Maki sexually assaulted two little girls, aged seven and ten.  He licked 

the ten-year-old’s breasts, digitally penetrated her, and penetrated her with his penis at 

least three separate times.  See PSI.  He also tried to get that child to fellate him, but she 

refused.  Maki also fondled the seven-year-old and penetrated her with his penis and his 

F I L E D
Electronically
CR94-0345

2022-01-18 09:06:05 AM
Alicia L. Lerud

Clerk of the Court
Transaction # 8846774 : sacordag

V7. 1378

V7. 1378



fingers.  Id.  He also took a shower with the seven-year-old and had her wash his 

genitals.  Id.  As this Court noted in its order, a jury of his peers convicted him of three 

counts of Sexual Assault on a Child Under the Age of Fourteen Years, and five counts of 

Lewdness With a Child Under the Age of Fourteen Years.  Id. 

Over the last two decades, Maki has sought post-conviction relief in various 

forms.  This Court has declined to grant relief, and the Nevada Supreme Court has 

affirmed those decisions.  He styles his latest pleading as a petition to establish factual 

innocence.  Such petitions require the petitioner to comply with the provisions of NRS 

34.960: 
 

2. A petition filed pursuant to subsection 1 must contain an assertion of factual 
innocence under oath by the petitioner and must aver, with supporting affidavits or 
other credible documents, that: 

 
(a) Newly discovered evidence exists that is specifically identified and, if credible, 

establishes a bona fide issue of factual innocence; 
 

(b) The newly discovered evidence identified by the petitioner: 
 
(1) Establishes innocence and is material to the case and the determination of 

factual innocence; 
 
(2) Is not merely cumulative of evidence that was known, is not reliant solely 
upon recantation of testimony by a witness against the petitioner and is not 
merely impeachment evidence; and 

(3) Is distinguishable from any claims made in any previous petitions; 
 

(c) If some or all of the newly discovered evidence alleged in the petition is a 
biological specimen, that a genetic marker analysis was performed pursuant to 
NRS 176.0918, 176.09183 and 176.09187 and the results were favorable to the 
petitioner; and 

 
(d) When viewed with all other evidence in the case, regardless of whether such 
evidence was admitted during trial, the newly discovered evidence demonstrates 
the factual innocence of the petitioner. 

 
/ / / 
 
/ / / 
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3. In addition to the requirements set forth in subsection 2, a petition filed pursuant 
to subsection 1 must also assert that: 

 
(a) Neither the petitioner nor the petitioner's counsel knew of the newly 
discovered evidence at the time of trial or sentencing or in time to include the 
evidence in any previously filed post-trial motion or postconviction petition, and 
the evidence could not have been discovered by the petitioner or the petitioner's 
counsel through the exercise of reasonable diligence; or 
 
(b) A court has found ineffective assistance of counsel for failing to exercise 
reasonable diligence in uncovering the newly discovered evidence. 

Here, Petitioner has not complied with the bare requirements of NRS 34.960.  He 

merely asserts that his attorney was ineffective for not introducing his medical records 

during trial.  This is not newly discovered evidence.  It is also a repeated claim from 

previous petitions for writ of habeas corpus, as are the additional claims of ineffective 

assistance and bare allegations of Brady violations peppered throughout the petition.  

The Nevada Supreme Court and Nevada Court of Appeals have affirmed the dismissal of 

Petitioner’s prior petitions as procedurally barred.  See Order of Affirmance, Docket No. 

66144, December 11, 2014; Order of Affirmance, Docket No. 78260-COA, December 27, 

2019. 

Because the petition does not meet the statutory requirements, this Court should 

dismiss it.  NRS 34.960 (4). 

AFFIRMATION PURSUANT TO NRS 239B.030 

 The undersigned does hereby affirm that the preceding document does not 

contain the social security number of any person. 

  DATED: January 18, 2022. 
       CHRISTOPHER J. HICKS 
       District Attorney 
 
 
       By /s/ JENNIFER P. NOBLE 
                         JENNIFER P. NOBLE 
             Chief Appellate Deputy 
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CERTIFICATE OF MAILING 

 Pursuant to NRCP 5(b), I hereby certify that I am an employee of the Washoe 

County District Attorney's Office and that, on January 18, 2022, I deposited for mailing 

through the U.S. Mail Service at Reno, Washoe County, Nevada, postage prepaid, a true 

copy of the foregoing document, addressed to: 
   
 Charles Maki #42820 
 Lovelock Correctional Center 
 1200 Prison Rd. 
 Lovelock, NV 89419 

 
        /s/ Tatyana Kazantseva  
        TATYANA KAZANTSEVA 
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CODE No. 3790 
CHRISTOPHER J. HICKS 
#7747 
One South Sierra Street 
Reno, Nevada 89501 
(775) 328-3200 
Attorney for Respondent 

 

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA, 

IN AND FOR THE COUNTY OF WASHOE 

* * * 

CHARLES JOSEPH MAKI, 

   Petitioner,    Case No. CR94-0345 

  v.       Dept. No. 8 

THE STATE OF NEVADA, 

   Respondent. 

                                                                / 

REPLY IN SUPPORT OF MOTION TO DISMISS PETITION 

COMES NOW, the State of Nevada, by and through Jennifer P. Noble, Chief 

Appellate Deputy, and replies in support of its Motion to Dismiss Petitioner Charles 

Joseph Maki’s (hereby “Petitioner”) “Petition for Actual Factual Innocence.”  This Reply 

is based on the pleadings and papers on file with this Court, and the following points 

and authorities. 

MEMORANDUM OF POINTS AND AUTHORITIES 

In 1994, Maki sexually assaulted two little girls, aged seven and ten.  He was 

convicted of three counts of Sexual Assault on a Child Under the Age of Fourteen Years, 

and five counts of Lewdness With a Child Under the Age of Fourteen Years.  Id.  He 

styles his latest pleading as a petition to establish factual innocence.  Such petitions 

must comply with NRS 34.960.  In its Motion to Dismiss, the State observed that the 
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petition fails to comply with the provisions of that section and does not even identify 

newly discovered evidence.  Maki’s opposition highlights that the “facts” he wishes this 

Court to consider are neither new nor exculpatory.  He claims that the State “fails to 

acknowledge the facts” but then simply cites to part of the trial transcript containing his 

trial attorney’s closing argument regarding purported inconsistencies in the child 

victim’s disclosures.  Opposition, 2:4-8.  This is not new, it is not evidence, and it 

certainly does not establish Maki’s actual innocence.  Further, he offers bare allegations 

of medical records that he claims would establish he suffered from an unspecified 

medical condition that rendered him incapable of committing the charged crime, which 

included digital penetration and forced oral copulation.  Id., 2:18-25. 

Maki goes on to claim that a hearing is mandatory pursuant to the Federal Rules 

of Civil Procedure, which do not apply to these state proceedings.  For several pages, he 

contends that this Court and the Nevada Supreme Court erred by denying his prior 

petitions, again citing to the trial transcript.  Id., 3-6. 

Because Maki has not even facially complied with the statutory requirements 

outlined by NRS 34.900 et sequitur and contains no allegations regarding newly 

discovered evidence that might establish his innocence, this Court should summarily 

dismiss the petition. 

AFFIRMATION PURSUANT TO NRS 239B.030 

 The undersigned does hereby affirm that the preceding document does not 

contain the social security number of any person. 

  DATED: February 7, 2022. 

 
       CHRISTOPHER J. HICKS 
       District Attorney 
 
       By /s/ JENNIFER P. NOBLE 
                        JENNIFER P. NOBLE 
             Chief Appellate Deputy 
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CERTIFICATE OF MAILING 

 Pursuant to NRCP 5(b), I hereby certify that I am an employee of the Washoe 

County District Attorney's Office and that, on February 7, 2022, I deposited for mailing 

through the U.S. Mail Service at Reno, Washoe County, Nevada, postage prepaid, a true 

copy of the foregoing document, addressed to: 
 
 Charles Maki #42820 
 Lovelock Correctional Center 
 1200 Prison Rd. 
 Lovelock, NV 89419 

 
        /s/ Tatyana Kazantseva  
        TATYANA KAZANTSEVA 
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CODE No. 3860 
CHRISTOPHER J. HICKS 
#7747 
One South Sierra Street 
Reno, Nevada 89501 
(775) 328-3200 
Attorney for Respondent 

 

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA, 

IN AND FOR THE COUNTY OF WASHOE 

* * * 

CHARLES JOSEPH MAKI, 

   Petitioner,    Case No. CR94-0345 

  v.       Dept. No. 8 

THE STATE OF NEVADA, 

   Respondent. 

                                                                / 

REQUEST FOR SUBMISSION 

 It is requested that the Motion to Dismiss Petition filed on January 18, 2022, be 

submitted to the Court for decision. 

AFFIRMATION PURSUANT TO NRS 239B.030 

 The undersigned does hereby affirm that the preceding document does not contain the  

social security number of any person. 

  DATED: February 7, 2022. 
       CHRISTOPHER J. HICKS 
       District Attorney 
 
       By /s/ JENNIFER P. NOBLE 
                        JENNIFER P. NOBLE 
             Chief Appellate Deputy 
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CERTIFICATE OF MAILING 

 Pursuant to NRCP 5(b), I hereby certify that I am an employee of the Washoe County 

District Attorney's Office and that, on February 7, 2022, I deposited for mailing through the U.S. 

Mail Service at Reno, Washoe County, Nevada, postage prepaid, a true copy of the foregoing 

document, addressed to: 
 
 Charles Maki #42820 
 Lovelock Correctional Center 
 1200 Prison Rd. 
 Lovelock, NV 89419 
 

 
        /s/ Tatyana Kazantseva  
        TATYANA KAZANTSEVA 
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IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 
 

IN AND FOR THE COUNTY OF WASHOE 
 
 
 
CHARLES MAKI, 
    

Petitioner, 
 
 vs. 
 
 
THE STATE OF NEVADA 
 
   Respondent. 
__________________________________/ 

 
 
 
 
 
 
Case No. CR94-0345 
 
Dept. No. 8 
 
 
 

ORDER GRANTING MOTION TO DISMISS PETITION  

Before the Court is a Petition for Actual Factual Innocence (hereinafter, “Petition”) filed 

by Petitioner, CHARLES MAKI, on August 17, 2021. Respondent, THE STATE OF NEVADA, 

did not file a responsive pleading, and Petitioner submitted the Petition on November 2, 2021.  

The Court considered the Petition  ̧and found a response from the State would be 

beneficial; Accordingly, the Court issued an Order for State to Respond on December 16, 2021. 

A Motion to Dismiss Petition was filed by Respondent on January 18, 2021, to which the 

Petitioner filed an Opposition on February 4, 2022. The Respondent filed a Reply on February 7, 

2022, and thereafter submitted this matter for decision.  

Having reviewed the pleadings and relevant authorities, the Court finds, and orders as 

follows:  

/// 

/// 

/// 
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ANALYSIS  

Petitions of factual innocence are required to comply with the provisions enumerated in 

NRS 34.960; An assertion of factual innocence under oath by Petitioner must aver, with 

supporting affidavits or other credible documents, that:  

(a) Newly discovered evidence exists that is specifically identified, and if credible, 

establishes a bona fide issue of factual innocence;  

(b) The newly discovered evidence identified by the Petitioner:  

(1) Establishes innocence and is material to the case and the determination of factual 

innocence;  

(2) Is not merely cumulative of evidence that was known, is not reliant solely upon 

recantation of testimony by a witness against the Petitioner and is not merely 

impeachment evidence; and  

(3) Is distinguishable from any claims made in any previous petitions;  

(d) When viewed with all other evidence in the case, regardless of whether such evidence 

was admitted during trial, the newly discovered evidence demonstrates the factual 

innocence of the petitioner.  

Here, Petitioner asserts counsel was ineffective for failing to introduce his medical 

records during trial. Petitioner argues medical records would have demonstrated he suffered 

from a medical condition that rendered him incapable of committing the charged crime. 

Opposition, 2: 18-25. The medical records are not newly discovered evidence. Petitioner has 

raised this claim as well as additional ineffective assistance claims in his previous petitions for 

writ of habeas corpus. The Nevada Court of Appeals and the Nevada Supreme Court have 

affirmed the dismissal of Petitioner’s prior petitions as procedurally barred. See Order of 

Affirmance, Docket No. 66144, December 11, 2014; Order of Affirmance, Docket No. 78260-

COA, December 27, 2019. The Court is not inclined to deviate from the Nevada Court of 

Appeals, and the Nevada Supreme Court’s findings.  
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Furthermore, Petitioner argues the State “fails to acknowledge the facts” and highlights 

facts he wishes the Court would consider. However, he cites to his trial transcript, specifically 

the trial attorney’s closing argument. Opposition, 2:4-8. These facts are not novel information, 

nor are they exculpatory evidence.  

Defendant Maki’s Petition does not meet the statutory requirements specified in NRS 

34.900 and does not present allegations of newly discovered evidence. Therefore, the Motion to 

Dismiss is GRANTED. 

IT IS SO ORDERED.  

DATED this ______ day of March, 2022. 

 

          ________________________ 
        BARRY L. BRESLOW 
        District Judge 
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CERTIFICATE OF SERVICE 

Pursuant to NRCP 5(b), I hereby certify that I am an employee of the Second Judicial 

District Court of the State of Nevada, County of Washoe; that on this ______ day of March, 

2022, I electronically filed the following with the Clerk of the Court by using the ECF system 

which will send a notice of electronic filing to the following: 

 

JENNIFER NOBLE, ESQ.  

ROBERT BELL, ESQ.  

ROBERT STORY, ESQ.  

 
I deposited in the Washoe County mailing system for postage and mailing with the 

United States Postal Service in Reno, Nevada, a true copy of the attached document addressed 

to:   

Charles J. Maki, #42820 
Lovelock Correctional Center  
1200 Prison Road  
Lovelock, Nevada 89419 

 
 
 
       ______________________________ 

Judicial Assistant 
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Code 1310 

 

 

 

 

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

IN AND FOR THE COUNTY OF WASHOE

 
CHARLES MAKI,  
 
   Petitioner, 
 vs. 
 
THE STATE OF NEVADA, 
 
   Respondent. 
_____________________________________________/ 

 
 
 
Case No. CR94-0345
    
Dept. No. 8 
  
 

 

CASE APPEAL STATEMENT 

This case appeal statement is filed pursuant to NRAP 3(f). 

1. Appellant is Charles Maki. 

2. This appeal is from an order entered by the Honorable Judge Barry L. Breslow. 

3. Appellant is representing himself in Proper Person on appeal. The Appellant’s 

address is: 

Charles Maki #42820 
Lovelock Correctional Center 
1200 Prison Rd. 
Lovelock, Nevada 89419-5110 
 

4. Respondent is the State of Nevada.  Respondent is represented by the Washoe 

County District Attorney’s Office: 

Jennifer P. Noble, Esq., SBN: 9446 
P.O. Box 11130 
Reno, Nevada  89520 
 

5. Respondent’s attorney is not licensed to practice law in Nevada: NA 
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6. Appellant is represented by appointed counsel in District Court. 

7. Appellant is not represented by appointed counsel on appeal.   

8. Appellant was not granted leave to proceed in forma pauperis in the District Court. 

9. Proceeding commenced by the filing of an Information on February 10th, 1994. 

10.  This is a criminal proceeding and the Appellant is appealing the Order Granting 

Motion to Dismiss Petition filed March 15th, 2022. 

11.  The case has been the subject of a previous appeal to the Supreme Court. 

Supreme Court No.: 63845, 66144, 67717, 67800, 69049 and 78260 

12.  This case does not involve child custody or visitation. 

13. This is not a civil case involving the possibility of a settlement. 

Dated this 31st day of March, 2022. 

       Alicia L. Lerud    
       Clerk of the Court 
       By: /s/ Y.Viloria 
        Y.Viloria 
        Deputy Clerk 
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IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 
IN AND FOR THE COUNTY OF WASHOE 

  
 
CHARLES MAKI,  
 
   Petitioner, 
 vs. 
 
THE STATE OF NEVADA, 
 
   Respondent. 
_____________________________________________/ 
 

 
 
 
 
Case No. CR94-0345 
 
Dept. No. 8 
  
 

CERTIFICATE OF CLERK AND TRANSMITTAL – NOTICE OF APPEAL 
   I certify that I am an employee of the Second Judicial District Court of the State of 
Nevada, County of Washoe; that on the 31st day of March, 2022, I electronically filed the 
Notice of Appeal in the above entitled matter to the Nevada Supreme Court. 
 

I further certify that the transmitted record is a true and correct copy of the original 
pleadings on file with the Second Judicial District Court. 
  Dated this 31st day of March, 2022. 
 
       Alicia L. Lerud 
       Clerk of the Court 
       By /s/Y.Viloria 
            Y.Viloria 
            Deputy Clerk 
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   Address:
ROBERT STORY,
ESQ.

2450 Vassar Street

Suite 3B

Reno, NV 89502

V7. 1411

V7. 1411



F I L E D
Electronically
CR94-0345

2022-04-06 03:34:23 PM
Alicia L. Lerud

Clerk of the Court
Transaction # 8985146

V7. 1412

V7. 1412



Return Of NEF

Recipients
JENNIFER NOBLE,

ESQ.
 - Notification received on 2022-04-06 15:35:10.1.

ROBERT BELL, ESQ.  - Notification received on 2022-04-06 15:35:10.725.

F I L E D
Electronically
CR94-0345

2022-04-06 03:35:11 PM
Alicia L. Lerud

Clerk of the Court
Transaction # 8985151

V7. 1413

V7. 1413



****** IMPORTANT NOTICE - READ THIS INFORMATION *****

PROOF OF SERVICE OF ELECTRONIC FILING

A filing has been submitted to the court RE:  CR94-0345

Judge:

HONORABLE BARRY L. BRESLOW

Official File Stamp: 04-06-2022:15:34:23

Clerk Accepted: 04-06-2022:15:34:47

Court: Second Judicial District Court - State of Nevada

Criminal

Case Title: STATE VS CHARLES JOSEPH MAKI (D8)

Document(s) Submitted: Supreme Court Receipt for Doc

Filed By: Deputy Clerk YViloria

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.

If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

JENNIFER P. NOBLE, ESQ. for STATE OF
NEVADA

ROBERT C. BELL, ESQ.

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

ROBERT STORY, ESQ. for CHARLES MAKI

   Address:
ROBERT STORY,
ESQ.

2450 Vassar Street

Suite 3B

Reno, NV 89502

V7. 1414

V7. 1414

https://wceflex.washoecourts.com/reg?pageAction=SignIn&userName=<EFSPLogin/>&fwdRef=notify?pageAction=ViewNotifications%26searchBy=12%26searchString=5430046


F I L E D
Electronically
CR94-0345

2022-04-07 04:08:07 PM
Alicia L. Lerud

Clerk of the Court
Transaction # 8987736

V7. 1415

V7. 1415



Return Of NEF

Recipients
JENNIFER NOBLE,

ESQ.
 - Notification received on 2022-04-07 16:09:53.373.

ROBERT BELL, ESQ.  - Notification received on 2022-04-07 16:09:54.763.

F I L E D
Electronically
CR94-0345

2022-04-07 04:09:56 PM
Alicia L. Lerud

Clerk of the Court
Transaction # 8987747

V7. 1416

V7. 1416



****** IMPORTANT NOTICE - READ THIS INFORMATION *****

PROOF OF SERVICE OF ELECTRONIC FILING

A filing has been submitted to the court RE:  CR94-0345

Judge:

HONORABLE BARRY L. BRESLOW

Official File Stamp: 04-07-2022:16:08:07

Clerk Accepted: 04-07-2022:16:09:19

Court: Second Judicial District Court - State of Nevada

Criminal

Case Title: STATE VS CHARLES JOSEPH MAKI (D8)

Document(s) Submitted: Supreme Court Receipt for Doc

Filed By: Deputy Clerk YViloria

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.

If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

JENNIFER P. NOBLE, ESQ. for STATE OF
NEVADA

ROBERT C. BELL, ESQ.

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

ROBERT STORY, ESQ. for CHARLES MAKI

   Address:
ROBERT STORY,
ESQ.

2450 Vassar Street

Suite 3B

Reno, NV 89502

V7. 1417

V7. 1417

https://wceflex.washoecourts.com/reg?pageAction=SignIn&userName=<EFSPLogin/>&fwdRef=notify?pageAction=ViewNotifications%26searchBy=12%26searchString=5431293


F I L E D
Electronically
CR94-0345

2022-04-11 03:00:24 PM
Alicia L. Lerud

Clerk of the Court
Transaction # 8992467

V7. 1418

V7. 1418



V7. 1419

V7. 1419



Return Of NEF

Recipients
JENNIFER NOBLE,

ESQ.
 - Notification received on 2022-04-11 15:01:15.074.

ROBERT BELL, ESQ.  - Notification received on 2022-04-11 15:01:15.527.

F I L E D
Electronically
CR94-0345

2022-04-11 03:01:16 PM
Alicia L. Lerud

Clerk of the Court
Transaction # 8992472

V7. 1420

V7. 1420



****** IMPORTANT NOTICE - READ THIS INFORMATION *****

PROOF OF SERVICE OF ELECTRONIC FILING

A filing has been submitted to the court RE:  CR94-0345

Judge:

HONORABLE BARRY L. BRESLOW

Official File Stamp: 04-11-2022:15:00:24

Clerk Accepted: 04-11-2022:15:00:47

Court: Second Judicial District Court - State of Nevada

Criminal

Case Title: STATE VS CHARLES JOSEPH MAKI (D8)

Document(s) Submitted: Supreme Ct Order Directing

Filed By: Deputy Clerk YViloria

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.

If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

JENNIFER P. NOBLE, ESQ. for STATE OF
NEVADA

ROBERT C. BELL, ESQ.

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

ROBERT STORY, ESQ. for CHARLES MAKI

   Address:
ROBERT STORY,
ESQ.

2450 Vassar Street

Suite 3B

Reno, NV 89502

V7. 1421

V7. 1421

https://wceflex.washoecourts.com/reg?pageAction=SignIn&userName=<EFSPLogin/>&fwdRef=notify?pageAction=ViewNotifications%26searchBy=12%26searchString=5433527
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