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IN THE SUPREME COURT OF THE STATE OF NEVADA

Electronically Filed
Apr 06 2022 02:58 p.m.
Elizabeth A. Brown

JOHN TOWNLEY, Clerk of Supreme Court
Petitioner, S. Ct. Case No.
VS. Dist, Ct. Case No. DV21-01640

SECOND JUDICIAL DISTRICT COURT
OF THE STATE OF NEVADA, IN AND

FOR THE COUNTY OF WASHOE, THE
HONORABLE CYNTHIA LU,

ACTING DISTRICT JUDGE,

FAMILY COURT DIVISION, DEPT. 5,

Respondents,
and
ROCHELLE MEZZANO,

Real Party in Interest.
/

PETITIONER’S APPENDIX

SILVERMAN KATTELMAN SPRINGGATE, CHTD.

Alexander C. Morey

Nevada Bar No. 11216

500 Damonte Ranch Parkway, Suite 675
Reno, Nevada 89521

(775)322-3223

Attorneys for Petitioner

Docket 84508 Document 2022-10755




1 Petitioner, John Townley, by and through his counsel, Alexander C. Morey,
2 || Esq. of Silverman Kattelman Springgate, Chtd. hereby offers the following
3 || documents as Petitioner’s Appendix.
4 INDEX TO PETITIONER’S APPENDIX
° Document Date Vol. | Bate
6 Stamp
#s.
7
i Complaint for Divorce (no children) 09/24/19 {1 001-
8 005
Summons 10/28/19 1 006-
? 009
Email correspondence between the 10/04/19 |1 010-
10 .
parties 011
11 Default 11/01/19 |1 012
Order of Reversal and Remand 12/02/21 I 013-
12 : 017
Complaint (No Children) 09/11721 |1 018-
13 027
Proof of Service 12/10//721 1 028-
14 040
Specially Appearing Defendant’s 12/28/21 1 041-
13 Motion to Quash Service of Summons 043
16 and Complaint
Opposition to Motion to Quash 01/10/22 1 044-
17 049
Specially Appearing Defendant’s Reply | 01/18/22 |1 051-
18 in Support of the Motion to Quash 053
Service of Summons and Complaint
19 Order Quashing Service 03/02/22 |1 054-
057
20 Transeript of Proceedings 1 058-
060
2111 TPhotos 171921 |1 |o6l-
22 067
Silverman Kattelmar
Springgate, Chtd.
500 Damonte Ranch 2
Pkwy., #0675
Reno, Nevada 89521
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Respectfully submitted.

Dated this 6 day of April, 2022.

SILVERMAN KATTELMAN SPRINGGATE CHTD.

m ) (} e ]
Alexander Morey )
500 Damonte Ranch Pkwy. #675
Reno, NV 89521
775.322.3223
amorey(@sks-reno.com -




1 CERTIFICATE OF SERVICE

2
3 I hereby certify that I am an employee of Silverman, Kattelman Springgate,
4
Chtd, and on the date set forth below, I served a true copy of the foregoing
5
¢ || Petitioner’s Appendix the party(ies) identified below by:
/ X Placing an original or true copy thereof in a sealed envelope, postage
8
9 prepaid for collection and mailing in the United States Mail at Reno,
10 Nevada to
11
| __ Electronically, through the Court’s ECF system.
2
13 __ Email:
41| addressed to:
15
16 |1 Second Judicial District Court David O’Mara
State of Nevada, Family Division O’Mara Law Firm PC
17 | Department 5 311 E. Liberty St.
18 || The Honorable Judge Cynthia Lu Reno, NV 89501
75 Court Street (mailing)
191 One South Sierra St. Counsel for Real Party in Interest
20 {{Reno, NV 89501
21

Clerk of the Court

22 |1 Second Judicial District Court

23 {175 Court Street

Reno, NV 89501

24

25 . .

: Dated this //; day of 7Z7;,

26 — 7
£ i

27 T

78 ‘Poni Matts

Silverman Katielmar
Springgate, Chitd.
500 Damonte Ranch
Pkwy., #675
Reno, Nevada 89521
(775)322-3223

Temee £7798Y 20 VLA
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FILED
Electronicail
DV19-01566

2018-09-24 03:53:00{PM

Jachue]ine Bryan
Code; Clerk of the Courl

Gary R, Sitverman (NSB# 409) Michael V, Kattehman (NSB#6703) Transaction # 7501788 :jyviloria

John P. Springgate (NSB# 1350) Alexander C, Morey (NSB#11216})
Kenton Karvrasch (NSB#13515) Benjamin Albers (NSE#11845)
Stlverman Kattelman Springgate, Chtd,

50a Damonte Ranch Parkway, Suite 675

Reno, Nevada Boga1

Telephone: 775/322-3223

Facsimite: 775/322-3649

Attarney for John Townley

IN THE FAMILY DIVISION
OF THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

JOHN TOWNLEY,
Plaintiff Case No.
V8, Dept,
ROCHELLE MEZZANO and
DOES I through XX,

to include Doe individuals,

corporations, limited lability companies,
partnerships, trusts, limited partnerships,
and such other individuals or entities

ag may exist or be formed

Defendants.
/

COMPLAINT FOR DIVORCE
(no children)

John Townley, by and through counsel, avers as follows:
L JURISDICTION OF THE COURT. Plaintiff is a resident of the State of
Nevada, For a period of more than six weeks before commencement of this action
Plaintiff has resided in the State of Nevada and now resides here. During the period of
residency, Plaintiff had, and still has, the intent t6 make Nevada Plaintiff's home,
residence, and domicile for an indefinite time.
2, DOE DEFENDANTS, The true names and capacities of the Doe Defendants ave
unknown to Plaintiff at this time, Plaintiff is informed and believes that each of the Dog

Defendants is or has been the officer, director, partner, trustee, agent, servant, employee,

Page 1 of 5
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principal or alter ego of one or more of the other Defendants, or was a person, firm ox
corporation which did, or participated in the acts or omissions hereinafter described; or
otherwise own, hold, or have possession of property and income of the community, and
at such time as their true names and capacities become known to Plaintiff, Plaintiff will
seck to amend the Complaint to insert the true names and capacities of the Doe
Defendants. The Doe Defendants are herewith served in all such capacities as well as
individually.

3. OTHER DEFENDANTS. All Defendants duly named are persons and entities
which continuously and systematically conduet business within the State of Nevada.
Plasntiff is informed and believes that those duly named entities and individuals hold,
maintain, or possess investment accounts, assets, and/or property belonging to or held in
the name of Plaintiff and/or Defendant, or their community estate, which property is af
issue in these dissolution of marriage proceedings. Said Defendants are joined to the
present lawsuit for the purposes of effecting a complete distribution of Plaintiff=s
geparate and community property and interests, and for the enforcement of any financial
restraining orders obtained by either Plaintiff or Defendant during these proceedings. See
Guerin v, Guerin, 118 Nev, 127 (1998},

4. MARRIAGE. Plaintiff and Defendant married in the City of Reno, County
of Washoe, State of Nevada in the year 2000. Plaintiff recalls the ceremony being
conducted in the summer or fall of that year. Plaintiff recalls the parties obtained a
marriage license and participated in a ceremony with a person authorized to conduct
marriages and completed a marriage certificate which they intended to but never filed
after their honeymoon, Plaintiff and Defendant now are husband and wife.

5. CHILDREN. Plaintiff and Defendant have no minor children of theiy
relationship. To the best of Plaintiff's knowledge, Defendant is not pregnant.

6. COMMUNITY PROPERTY AND DEBTS. Community assets and liabilities
exist and should be awarded pursuant to law. If warranted by facts which show that]

Defendant caused economic harm to the community estate or which show any other

Page 2 of b
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compelling reason, (1) an unequal division of the community assets or liabilities and/or
reimbursement and restitution to the community, or (2) general, special, or punitive
damages should be made in Plaintiff's favor from Defendant's post-division property.

7. SEPARATE PROPERTY AND DEBTS, Separate assets and liabilities exist
and should be awarded pursuant to law. If warranted by facts which show that Defendant]
caused economic harm to Plaintiff's separate estate or which show any other compelling]
yeason, (1) an unequal division of the community assets ov liabilities and/ox
reimbursement or restitution from Defendant's post-division property, ox (2) general|
special, or punitive damages should be made in Plaintiff's favor from Defendant's post-
division property.

8. PENDING CASES, To the best of Plaintiff's knowledge, there are no
previous or pending cases in any court between the parties or the subject matter of this
dispuie,

o.  LITIGATION FEES AND COSTS. Plaintiff has retained the fim of
Silverman Kattelman Springgate, Chtd, to perform legal services in connection with this
divorce and has incurred and will incur attorney's fees and costs for those services,
including but not limited to this Complaint, interim motions for necessary immediate
relief, discovery, preparation for court appearances, and court appearances. Defendant
should be required to pay those fees and costs,

10, GROUNDS FOR DIVORCE. The parties ave incompatible in marriage.

WHEREFORE, Plaintiff prays and demands judgment as follows:

1. That this marriage be dissolved and a decree of divorce granted to Plaintiff)
2, That community and separate property and debts be awarded pursuant tq
law.
3, That Defendant be ordered to pay Plaintiff's litigation fees and costs.
4. For such other and further relief as this Court deems just and proper,
111
Page 3 of b
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AFFIRMATION
The undersigned affirms this Complaint for Divorce contains no social security,
numbers.
Dated this zﬁ_%ay of September 2019,

SILVERMAN KATTELMAN SPRINGGATE, CHTD.

SOl o

ALEXANDER C. MOREY
ATTORNEY FOR PLAINTIRE
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VERIFICATION

STATE OF NEVADA )
! 88

COUNTY OF WASHOE )

COMES NOW JOHN TOWNLEY, being first duly sworn under penalty of perjury
and deposes and says:

i, I am the Plaintiff herein.

2. I make this verification of my own personal knowledge, information and
belief.

3. I have read the foregoing Complaint for Divorce and know the contents
thereof, and the same is true of my own knowledge, except those matters therein stated
upon information and belief, and as to those matters I helieve them to be true,

4 I do hereby swear under penalty of perjury that the assertions set forth in

this Verification are true.

Subseribed and sworn to before me

By JO]:ln Tow-}-lley y PGSR R s EEN
: / - i TONI L, MATTS
this day of 2019, {08y Notary Publlo- Glata of Novada
§ (a2 Appolniment Rocotded s Washao Counly
o i E 3

157 No 09.4769-2 - Explres duly 19, 2021

Notary Public

Page 5 of 5
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Electronic
DV19.014

2019-10-28 094
Jacaueline B

' Clerk of the
Coda: 4085 Transaction #

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

RTINS

Plainiiff / Petitionet / Joint Petitioner,

’ Case. No&\‘\ﬂm O\S {0 L\_’
E*;@(MJ\_\“Q/ e 22400, ol 'Dept. No. _} 3

Defendant / Respondent / Joint Petitioner.

/

SUMMONS

TO THE DEFENDANT; YOU HAVE BEEN SULD. THE COURT MAY DECIDE
AGAINST YOU WITHOUT YOUR BEING HEARD UNLESS YOU RESPOND IN
WRITING WITHIN 21 DAYS. READ THE INFORMATION BELOW VERY
CAREFULLY,

A civil complaint or petition has been filed by the plaintiff(s) against you for the relief as set
forth in that document (see complaint ot petition). When scivice is by publication, add a brief
statement of the object of the action.

The object of this action is: D ING Y'(‘vﬂ\

1. If you intend to defend this lawsuit, you must do the following within 21 days after service
of this sumumons, exclusive of the day of service!

a. Tile with the Clerk of the Court, whose address is shown below, a formal written
answer to the complaint or petition, along with the appropriate filing fees, in
accordance with the rules of the Court, and,

b. Serve a copy of your answer upon the attorney or plaintiff(s) whose name and address
is shown below.

2. Unless you tespond, a default will be entered upon application of the plaintiff(s) and this

Coutt may enter a judgment against you fot the relief demanded in the complaint or

petition,
o\
Dated this_ 2 day of_ LICHOIORA™ 20
"'l'“.'-“-;,”'l"n'z
Tssued on behalf of Plaintiff(s): JACQUELINE BRYANT' . 0/,
Maxcandor Y000 CLERIORTHRSQURE 107
Name! gy orman--Katelman-+ Spriaggete, Gid._. BY: & ‘!/ AL AAAN
Address: 5a0 pamonte-Ranch-2a 676 - Depuly Clete v, 2 \s
Rang, Navads 89521 Secondvju_dici.akDistfylpf;-glgp_xjt Y A &
Phone Number: 775 =333 ~3a3 3 75 Court Stredt | i,
FEmatl: Reno, Nevada 895017, SO

oy
R AP
Trg, TR

fi

—

REY 242019 JDB . SLP‘M@‘@(F
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STATE OF NEVADA 1}
} 88, AFFIDAVIT OF SERVICE
COUNTY OF WASHOE 1}
I, Ashieigh Snover, being duly sworn says: That at all times herein affiant was and iz a citizen of tha

}Uniter}. States, over 1B years of age, not a paxly to or interest in the proceeding in which this

aifidavit is made, That affiant received 1 copy(ies) of the Summons, Complaint for Divorce,
Order of Recusal, Order of Recusal and Random Reassignment, Case Assignment Notificallon
%3, Motion to Seal File and Malke Trial Private, Preemptory Challsnge of Judyge, and Request fo
Submission, xracelved on the 3rd _day of Qctober, 2010, and gerved the same ol the _4th
day of Qgtober, 2019, by: Ashleigh Snover -

1L Delivering and leaving a ¢opy posted on the Defendant's, (_.._Rochelle Mezzanoe . )_ Front

Door at (state address) 738 Aesop Court Reno, Nevada 89812 derved with: Summmnons,
Complaint for Divorce, Order of Recugal, Order of Recusal and Random Reassignmient, Case
Hssignment Nofification x3, Motion to Seal File and Make Trial Private, Preemptory Challengs)

of Judge, and Request for Submission,.

- On the 4 Day of October, 2019, T arrived at 735 Aesop Cowrt and as I approached
the front door, an older white male came out, He stated that he was not sure if Rochelle was
}home and that he was hited to do work on the house, He then yelled Rochelle’s name through
the house and she replied “Yes?” When the male stated she had a “Young lady hexe to see
you,” Rochelle stated that she was not taking visitors and to text her, He then told her, “She
has gomething she needs to give you,” We did not say what it was ot who I was and
Rochelle’s Response was “No thank you, I don’t want it.” She did not come to the door at all
s0 1 did not personally see her but hor responding to the contractor ptoved that she did reside
theto. So at 11:37 AM I posted the serve on her front door and departed the property.

Yuscribad and Sworn Before me

This _.~ Day of CXA%L __, 2019 //
S

Signature of person malking sexvice

(,E?E%TM DUSTIN E. GRATE
Tzt Notary Pubilc-Slale of Nevadh

Bshlsigh Snover

Grale Deteclions LLC P.1. # 1782
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Silveruian Kalielmnt
Springgate, Chtd.
500 Demonta Ranch
Phwy,, #1675
Reno, Nevada 89521
{775y ¥22-3223
Fax (775) 322-3649

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
| IN AND FOR THE COUNTY OF WASHOE
AFFIRMATION
(NRS 239B,030)
The undersigned does hereby affirm that the document titled:
Summons

X Daoes not contain the social security number of any person

Contains the social security number of a person as required by:

A specific state or federal law, to-wit:

For the administration of a public program

- For an application for federal or state grant
Confidential Family Court Information Sheet

(NRﬁ 125.130, NRS 125.230 and NRS 125B.055)

Dated this @ déy of October, 2019.

SILYERMAN KATTELMAN SPRINGGATE, CHTD.

et
et
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3 Pursuant to NRCP 5 (b), I hereby certify that I am an employee of Silverman,
4 || Kattelman Springgate, Chid, and on the date set forth below, I served a true copy of the
5 foregoing Summons the party(ies) identified below by:
: X Placing an original or true copy thereof in a sealed envelope, postage
8 prepaid for collection and mailing in the United States Mail at Reno, -
9 Nevada to

10 ____ Hand Delivery

11 _____ Facsimile to the following numbers:

12 _ Federal Express or other overnight delivery

14 _____ Reno Carson Messenger Service

15 __ Certified Mail, Return receipt requested

16 __ Electronically, using Second Judicial District Court’s ECF system.

17l addressed to:

18

Rochelle Mezzano

19 11735 Aesop Ct.

90 Reno, NV 89512

21 Dated this ZZZiay of October 2019.

o

23

24 =

25

26

27

28

SHverian Knttolay
Springgate, Chid,
500 Damonte Ranch
Pkwy,, #673
Reno, Nevada 89521
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Alexander Morey

From: John Townley <renorealtors@yahoo.com>
Sanf: Friday, January 10, 2020 12:58 PM

Ten Alexander Morey

Subjact: Fw: Mediation

Sent from Yahoo Mall on And%old

""""" Forwarded Message =

From: "Rochelle Mezzano" <RochelieMezzano@Yahoo.com>
To: "ronorealtors” <renotealtors@yahoo.com?

gent: Frl, Oct 4, 2019 at 1028 P

Subject: Re: Mediatlon

Ok thanks.

On Oct 4, 2019, at 6149 PM, renorealtors <ranorealtors@yahoo.com> wrote!

Sent from my Verlzon, Satsung Galaxy stoartphone

~~~~~~ — Orlginal message -

| Erom: Rochelle Mezzano <RochelleMezzano Yahoo,com>
‘i Date! 10/4/19 6:54 PM {GMT-06:00)

To! renorealtors <tenorsgitors ahop.cor>

Subject; Re! Mediation

| got served papers today,
| have twenty days including the weelkeand to respond, Which means | need to retaln an attornay.
5a, ! naed a retalner.

. How wauld you like to procead?

on Oct 4, 2019, at 2:08 PV, renorealtors <renorealiors@yahoo.co> wrote:

| have no objactlon wili let you know mongay or Tues

PAoi0




Sent from my Verlzon, Samsung @alaxy emartphane

~~~~~ wun Orlging! message -

From: Rochelle Mezzano <RochelleMezzano@Yahoo.con>
Date: 10/4/19 3:55 PM (GMT»OG'.OO}

To! Info@SlarraMediation.com, yenoreaitors@yahoo,eom
Subject: Madiatlon

PAo11
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Pkwy., 1675
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Silverman Kattelman Springgate, Chtd,

Tiaw 998 910 L4410

FILED
Electronical
DV19-01566

2019-11-01 04:28

Jacgueline Bry

R

11 PM
ant

Code: Clerk of tha Cpurt
Gary R, Silvesman (NSB# 409) Michael ¥, Kattelman (NSB#6703) Transaction # 7569005

John P. Springgate (NSB# 1350) Alexander C. Morey (N8B#11216)
Kenton Karraseh (NSB#13515) Benjamin Albers (NSB#11805)

oo Damonte Ranch Parkway, Suite 675

Reno, Naevada 89521
Telephona: 775/ 422-3223
Facsimiles 75/322-3649

Attorney for John Townlay

. IN THE FAMILY DIVISION
OF THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

JOHN TOWNLEY,
Plaintiff Case No. DV19-01564
V8, Dept. 13
ROCHELLE MEZZANO and
DOES I through XX,

to include Doe individuals,

corporations, Hmited liability companies,
partnerships, trusts, limited partnerships,
and such other individuals or entities

as may exist or bie formed

Defendants.
/
DEFAULT

It appearing the Defendant is in defaultfor failure to plead or otherwise defend as

required by law, default is entered against the Defendant, Rochelle Mezzano.
Under NRS 2398.030 the undersigned affirms the preceding contains no social
security nurnber,
Dated this _L?t day of I; ]g}g{- m@&l _2019.
smequpriNE BN

L\ e
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FILED
Electronicall
DV18-0156

2021-12-02 04:09:14 PM
Alicla L. Lerud

Clerk of the Court

Transaciion # 87780838

IN THE SUPREME COURT OF THE STATE OF NEVADA

ROCHELLE MEZZANO, No. 81379
Appellant,

va,
JOHN TOWNLEY,
Regpondent.

This is an appeal from a district court order denying a motion
to-set aside a default divorce decree. Second Judicial District Court, Family
Court Division, Washoe County; Bridget B, Robb, Judge.

In September 2019, yespondent John Townley filed a complaint
seeking a divorce from appellant Rochelle Mezzano, I Qctober 2019, a
process server went to Mezzano's residence to serve her. When the process
server arrived, a repairperson working inside the residence came out and
spoke to the process servar, The repairperson was unsure whether Mezzano
wag home, 86 hg shouted heér name, and she replied. The reépairperson
¢alled out, a “[yloung lady [is] here to see you,” to which Mezzano replied
that “she was not taking visitors and to text lter.” The repairperson then
ealled out that “[slhe has something she needs to give you,” Mezzano
replied, “[nJo thank you, I don't want it.” Mezzanoe did not come to the door.
The process server then posted the summons and complaint on Mezzano’s
front door. The process server admitted, “[wle did not say what it was or .
who I was.” Later that day, Mezzano emailed Townley stating, “Igot served

papers today. T hav.[20] days including the weekend to respond. Which

21 - 309443
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means I need to retain an: attorney. So, Ineed a retainer. How would you
like to proceed?”

Townley and Mezzano agreed to meet in counsel’s office on
October 22,2019, to discuss resolving the case; however, Mezzano did not
appear. Townley served Mezzano by mail with several documents rélating
to the case ovér a six-week period, including & noties of intent to take a
default, the resulting default, and an application for a default judgment.
Mezzano did not reply to any of these documents, On December 11, 2019,
the court held a hearing on Townley’s application for default judgment, after
which it entered s default divorce decree. The next day, Townley served
notice of entry of the divoitce decrée on Mazzano by mail and email..

On January 4, 2020, Townley's counsel received a letter from
an attorney stating that he represented Meézzano and intended to move to
set aside the default judgment and asking if Townley would stipulate
thereto. On March 4, 2020, Townley'personaliy gerved Mezzano with copies
of several motions seeking to enforce the default divorce decree. Mezzano's
counsel filed a notice of appearance on March 13, and filed a motion to set
aside the default judgnient on March 28, arguing that the default judgment
was vold because Townley did not preperly serve Mezzano. Townley
opposed, arguing that Mezzano did not file her motion to set aside the
default judgment within a reasonable time and that she acknowledged
service in l}er email to Townley.

The district court denied the motion, finding that posting the
documents on the duor wageffective service under the circumstances. The
court: further found that Mezzano admitted to service by emailing Townley
that she “got served papers today.” The district court alternatively found

that Mazzano failed to file the motion within a reasenable time, as she

PAG1
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waited two months after contacting Townley's counsel to take any action
even though all the facts she welied on in her motion were within her
knowledge.

We review a district court’s décision whether to set aside a
judgment under NRGP 60 for an abuse of discretion. Kour v. Singh, 136
Nev., Adv: Op. 77, 477 P.3d 358, 361 (2020). A district court abuses its
discretion when it incorrectly applies the law. Gunderson v. D.R. Horton,
Ine., 130 Nev. 67, 80, 319 P.3d 606, 615 (2014).

Mezzano filed her motion to set aside the default judgment within a
reasonoble time

Mezzano filed her motion to set aside the default judgment only
three months after-the district-court entered the default judgment, and two
months after she rétained cotnsel and became aware that the service of
process may have been faulty. On these facts; the motion was timely. See
NROP 60(c) (requiring that a motion to set sside be filed within six months
of the judgment’s entry if it alleges fraud, mistake, or new evidence, or
within a reasonable time if it alleges that the judgiment is void); Kour, 136
Nev., Adv, Op. 77, 477 P.3d at 360-62 (afﬁrmiﬁg a district court order
setting aside a 14-year-old divorce decree because the movant filed the
motion to set aside the decree two months after discovering the basis for the
motion, which the district court properly determined met NRCP 60(c)'s
“within a reasonable time” requirement).

Townley did not properly serve Mezzano

Townley argues that service was proper bedause; (1) Mezzano
was aware that Townley was proceeding with a divorce; (2) she wag home
when the process server arrived; (3) she was told that the person at her ddor
needed to give her something; (4) she refused to come to the door; (5) the

process server left the documents on her door; and (6) Mezzano took
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possession of the documents and confirmed receipt of them to Townley, We
disagree.

Under these circumstances, service by posting the documents
on the door of Mezzano's residence. did not meet the requirements of NRCP
4.2(a). The process sexver did not speak with Mezzano or persenally serve
the documents on Mé;zzano. While the process server posted the summons
and complaint on Mezzano's door, the process server admitted that she did
not announce her purpose or the nature of the documents to Mezzano.
Accordingly, Townley failed to serve Mezzano properly. See NRCP 4.2(a)(1)-
(3) (providing that service on an individual defendant is proper if the
plaintiff personally serves the defendant, leaves the service at the
defendant’s dwelling with a person of suitable age and discretion residing
at the abode, ot delivers service to an authorized agent). To the extent that
Townley alleges that Mezzano's refusal to come to the door demonstrates
that she was evading service, posting the documents on the door was still
ineffective here. See Norris v. Causey, 869 F.8d 360, 369-70 {6th Cir. 2017)*
(holding that a plaintiff properly serves a defendant who is evading service
if “the process server announces the nature of the documents and leaves
them in close proximity to the defiant defendant”); cf. Weiss v. Glemp, 792
F. Supp. 215, 228-25 (S.D.NY. 1992) (holding that service was improper
where the defendant was not trying to evade service besause the manner of

service was not reasonably c¢alculated to give notice, and (1) the defendant

“Poderal cases interpreting the Federal Rules of Civil Procedure are
strong persuasive authority, because the [NRCP] are based in large part
upon their federal counterparts.” Exec. Mgmit., Ltd. v. Ticor Title Ins. Co.,
118 Nev. 46, 53, 38 P.3d 872, 876 (2002) (internal quotations and citation
omitted).
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did not know that someone was atterpting to give him official court papers,
(2) the papers were not given to him, and (3) the papers did not touch him),

Moreover, Mezzanco’s acknowledgment that she found the
summons and complaintisinsufficient because “actual notice of a suitis not
an effective substitute for service of process.” Abreu v. Gilmer, 115 Nev.
308, 314 1.5, 985 P.9d 746, 749 n.5 (1999). Thus, the district court abused
its discretion by denying Mezzano's motion because the judgment was void
for lack of sexvice. See Browning v. Dixon, 114 Nev. 213, 218, ok4 P24 741,
744 (1998) (concluding that when a party obtains a default judgment

through improper service of process, the judgment is void and must be set

aside).

Accordingly, we

ORDER the judgment of the district court REVERSED AND
REMAND this matter fo the district court for proceedings consistent with
this order.

J.
J.

cc:  Hon. Bridget E. Robb, District Judge, Family Court Division
' Margaret M, Crowley, Settlement Judge
Law Offices of F. Peter James, Esq.
Silverman, Kattelman, Springgate, Chtd.
Washoe District Court Clerk
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Attornoy for John Townlsy

IN THE FAMILY DIVISION
OF THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA!
IN AND FOR THE COUNTY OF WASHOE

JOHN TOWNLEY,
Plaintiff Case No.
s, Dept.
ROCHELLE MEZZANO and
DOES I throngh XX,

to include Doe individuals,

corporations, linited liability companies,
partnerships, trusts, limited paxtnerships,
and such other individuals or entities

as may exist or be formed

Defendants,
/
COMPLAINT
(No Children)
John Townley, by and through counsel, avers as follows:
FIRST CAUSE OF ACTION

(ANNULMENT / DETERMINATION OF
PUTATIVE SPOUSE PROPERTY RIGHTS)
1 JURISDICTION OF THE COURT. Plaintiff is a resident of the State of
Nevada. For a period of more than six weeks before commencement of this action Plaintifi
has resided in the State of Nevada and now resides here, During the period of residency,
Plaintiff had, and still has, the intent to make Nevada Plaintiff's home, vesidence, and

domicile for an indefinite time, Further, the conduct giving rise to the putatlve spousg

Page 1 of 7
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Silverman, Katielmn
Springgate, Chid.
500 Damonte Ranck
Phkwy.,, 1675
Reno, Novadn 89521
{775)322-3223
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property claims deseribed herein occurred in Washoe County, Nevada, including, as
deseribed more fully below, the parties’ putative mairiage, the parties holding themselves
out as married, participating in business activities, and making their homes.

2. DOE DEFENDANTS, The true names and capacities of the Doe Defendants are
unknown to Plaintiff at this time, Plaintiff is informed and believes that each of the Dog
Defendants is or has been the officer, director, partner, trustee, agent, servant, employee,
principal or alter ego of one or more of the other Defendants, or was a person, firm or
corporation which did, or participated in the acts or omissions hereinafter described; or

otherwise own, hold, or have possession of property and income of the community, and

at such time as their true names and capacities become known to Plaintiff, Plaintiff will
seck to amend the Complaint to insert the true names and capacities of the Doe
Defendanis. The Doe Defendants are herewith served in all such capacities as well as
individually.

5. OTHER DEFENDANTS. All Defendants duly named are persons and entities
which continuously and systematically conduct business within the State of Nevada,
Plaintiff is informed and believes that those duly named entities and individuals hold,
maintain, or possess investmert accounts, assets, and/or property belonging to or held in
the name of Plaintiff and/or Defendant, or their community estate, which property is at
issue in these dissolution of marriage proceedings. Sajd Defendants are joined to the
present lawsuit for the purposes of effecting a complete distribution of Plaintiff=s
separate and community property and interests, and for the enforcement of any financial
restraining orders obtained by either Plaintiff or Defendant during these proceedings. See
Guerin v. Guerin, 118 Nev, 127 (1998).

4. INEFFECTIVE MARRTIAGE. Plaintiff and Defendant, to the best of Plaintiff’s
recollection, participated in a marriage ceremony married in the City of Reno, County of
Washoe, State of Nevada in the year 2000. Plaintiff recalls the parties obtained a marriage
license. County records indicate the parties applied for a marriage on or about July 3,

1999, (Bxhibit “1”.) Plaintiff believed but did not verify the person who conducted the

Page 2 of 7
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ceremony was a person authorized to conduet marriages; however, Plaintiff cannot recall
the place of marriage, the name of the officiant, the officiant’s title, or whether there wasl
a witness present. Plaintiff further recalls the officiant providing Plaintiff and Defendant
a marriage certificate, which they took rather than pay the fee for the officiant to file the
certificate. No marriage certificate was ever filed. There being no recorded marriage
certificate establishing a person authorized to solemnize marriages did so or that the

solemnization was appropriately witnessed, Plaintiff is entitled to a decree recognizing

and declaring the parties were not legally married and never were husband and wife,

5. PUTATIVE SPOUSES. Plaintiff and Defendant participated in a marriage
ceremony in the Ciiy of Reno, County of Washoe, State of Nevada in the year 2000,
Plaintiff believed, in good faith, he and Defendant were legally married, Plaintiff and
Defendant thereafter held themselves out as husband and wife and acted as husband and
wife. The marriage, as deseribed in paragraph 4, was not validly solemmized. Therefore,
Plaintiff and Defendant were putative spouses.

6. DIVISION OF PROPERTY. The property acquired by the parties during theiy
putative marriage which would be community property had they validly married should
be divided pursuant to the laws for the division of community property in the State o
Nevada, That property includes the following real property ownership and title to which

is in contest in this action:

a. 735 Aesop Ct. Reno, NV APN:003-431-10
Reno, NV 89512

b. 6770 Valley Road, Reno, NV APN: 008-181-25
Reno, NV 89512

7. CONFIRMATION OF OTHER PROPERTY. The property held by either party
which would be their separate property had they validly married ghould be confirmed to

the owner pursnant to the laws for confirmation of separate property in the State of
Nevada.

8. LITIGATION FEES AND COSTS. Plaintiff has retained the firm of Silverman

Kattelman Springgate, Chtd, to perform legal services in connection with this action and

Page 3 of 7
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has incurred and will incur attorney's fees and costs for those services, including but nof
Tinited to this Complaint, interim motions for necessary immediate relief, discovery,
preparation for court appearances, and court appearances. Defendant should be required
to pay those fees and costs.
FIRST ALTERNATIVE CAUSE OF ACTION
(DIVORCE)

9. Plaintiff hereby merges, incorporates, restates, and realleges the allegations
made in paragraphs 1 through 8 ag though fully set forth at this point.

i0. CHILDREN, Plaintiff and Defendant have no minor children of thei
relationship. To the best of Plaintiif's knowledge, Defendant is not pregnant,

11, COMMUNITY PROPERTY AND DEBTS. Provided the Court determines
the parties are legally married, community assets and liabilities exist and should bd
awarded pursuant to law. That property includes the following real property ownership

and title to which is in contest in this action:

a.'735 Aesop Ct, Reno, NV APN:003-431-10
Reno, NV 89512

b. 670 Valley Road, Reno, NV APN: 008-181-25
Reno, NV 89512

19, SEPARATE PROPERTY AND DEBTS, Separate assets and liabilities exisi
and should be awarded pursnant to law.

13. PENDING CASES. To the best of Plaintiffs knowledge, there is ond
previous or pending case between the parties or the subject matter of this dispute, to wit:
Case No. DV1g-01564, Second Judicial District Court of the State of Nevada, Washoe
County.

14,  LITIGATION FEES AND COSTS. Plaintiff has retained the firm of
Silverman Kattelman Springgate, Chid, to perform legal services in connection with this
divorce and has incurred and will incur attorney's fees and costs for those services,

including but not limited to this Complaint, interim motions for necessary immediate

Page 4 of 7
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relief, discovery, preparation for court appearances, and court appearances, Defendant
should be required to pay those fees and costs.

15, GROUNDS FOR DIVORCE. The parlies are incompatible in marriage.

WHEREFORE, Plaintiff prays for and demands judgment as follows:

1. Entry of a decree declaring the parties did not legally marry and are not and
never were husband and wife;

2. Entry of a decree determining the parties were putative spouses from the time
of their marriage ceremony in the year 2000 through the filing of this Complaint;

3. Entry of a decree dividing the property acquired by the parties during their
putative marriage which would be comunity property had they validly married should
be divided pursuant to the laws for the divigion of community property in the State of
Nevada;

4. Bntry of a decree confirming the property held by either party which would be
their separate property had they validly married should be confirmed to the owner
pursuant to the laws for confirmation of separate property in the State of Nevada;

5. Entry of a decree requiring Defendant to pay Plaintiff's attorney’s fees and costs
incurred in this action; and

6. Entry of a decree granting Plaintiff further and additional relief deemed
necessary and just.

In the alternative, if and only if, the Court defermines the parties were legally,
married, Plaintiff prays for and demands judgment as follows:

1. Entry of a decree dissolving the parties’ marriage and granting a decree of
divoree to Plaintiff;

o, Entry of a decree awarding the parties’ community and separate property and
debis be pursuant to law;

3. Entry of a decree requiring Defendant to pay Plaintiff's litigation fees and costs

incurred in this action; and

Page 5 of 7
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1 4. Fntry of a decree granting Plaintiff further and additional relief deemed

]

necessary and just.

AFFIRMATION
The undersigned affirms this Complaint (No Children) contains no social security
apumbers.
Dated this G _ day of November 2021,

S{LVERMAN KATTELMAN SPRINGGATE, CHTD.

\OOG--JO\M-P-L»J

/‘/-
10 m/ ( Mh/
AUEXANDER C. MOREY
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VERIFICATION
STATE OF NEVADA )
: 88

COUNTY OF WASHOE )

COMES NOW JOHN TOWNLEY, being first duly sworn under penalty of perjury

and deposes and says:

1, 1 am the Plaintiff herein,

2, 1 make this verification of my own personal knowledge, information and
belief.

3. I have read the foregoing Complaint (No Children) and know the contents
thereof, and the same ig true of my own knowledge, except those matters therein stated
upon information and belief, and as to those matters I helieve them to be true.

4. 1do heveby swear under penalty of perjury that the assertions set forth o

this Verification are true,

s

Page7 of 7
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Raturn to Search Results

You searchad for: exact search In GroomLastamalD far townley and exact search In BrideLasiNameiD for mezzeno and
AssumadNameVerlD Is false and SecAsumiameVerlD ls false and docsearchPOST.DocTypeSearchOver=Cerlificate of Search FFN,
Cerilficate of Search Marrlage, Emergency Marriage Application, Ficticlous Firm Name - Manual, Figtitlous Flrm Nama, and 31 more

One ftam found,4
Description Surmary
Marrlage Appilcation 07/03/1089 07:33:18 PM
MAS9-11671 JOHN TOWNLEY marrled to ROCHELLE MEZZANO
Py Tt T B bR i R 2 R A S

Relurn to Search Rasults

SRR LR S
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7 IN AND FOR THE COUNTY OF WASHOL

8

9

JOHN TOWNLEY,
Plaintiff CaseNo.,  DVzi-01640
10 V8, Dept. 13
11
12 | ROCHELLE MEZZANO and
13 DOES I through XX,

to include Doe individuals,

14 || corporations, imited Hability companies,
parinerships, trusts, limited partnerships,
15 i} and such ofher individuals or entlties

1¢ ||as may exist or be formed
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Declaration of Due Diligence

I, Dustin E. Grate, am now and at all times herein mentioned was, over the age of
cighteen years and not a patty to the above referenced case matter. I am currently employed
by Grate Detections LLC, o Nevada company fully licensed to perform private investigation

& process services.

I attem}?ted to locate and serve Rechelle Mezvano was made. A diligent skip trace
was conducted using proprietary data bases and other skip tracing tools. Several addresses
wete located and atimepted to meke contact with Rochelle Mezvano. Several positive

addresses were located being, 735 Aesop Court, Nevada 89512, 105 Yellowstone, and her

sister's residence of 855 Atlis Court, Reno, Nevada.

735 Aesop Coutt according to the Real Property located on the Washoe County
Assesors office website indicates that Rochelle I Mezzano Trustee and the owner Mezzano
Townley Trust own this residence. Positive identification

On November 19, 2021, (1) process server Hunter Debord, licensed under Grate

Detections LLC. Arrived at her residence to establish surveillance and service attompts,

Mr. Debord at 12:56pm approached the fiout door, knocked, and was greeted by an

{| adult male Afiican American. Mr. Debotd asked for Rochelle. The adult male twrned and

yelled into the residence for “Rochelle”, Motnents tater the adult male returned inside the
vesidence, During this time, the neighbor actoss the way positively identified Rochelle being

home and inside from across the street,

Rochelle then came to the front door appeming cleatly visible and identifiable. M.
Debord attemptéd to have Ms, Mezzano exit the residance. Ms. Mezzano refused to come

outside the residence at this time.

Detections LLC PILB 1782 and (1) investigator, Myself Dustin B, Grate owner of Grate
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I then approached the front door, actively recording this entire event, I came into full
clear view of Ms. Mezzano standing in her doorway of the front door, 1 instructed Ms.

Mezzano that she was positively identified as Rochelle Mezzano.

1 then asked Ms. Mezzano if she wanted to come outside at take the legal documents
that I held cleatly in my left hand in front of her 3 feet away. 1 then explained to Rochelle
Mezzano that she was positively identified and that she has been legally served with the
documents I held in my left hand. 1 then asked Ms. Mezzano if she was willing to take them

from me of if 1 should just drop them on her fiont doorstep.

M. Mezzano refused to answer me and then turned to close the front door. I then
instructed Ms, Mezzano that I was going to leave her tegal documents upon the front
dootstep as she had once again been positively identified and that she was legally served.

Mg, Mozzano closed the door behind ber:

Mr. Debord and myself left the residence at that time where I fook up ty position of
surveillnace and obgerved at approximately 1:20pm the adult bluck male opened the front
seroen door and pick up the papers that wete left on the front step per the discussion I had

with Ms, Mezzano before she wallced back inside to cloge the door behind her.

Attachments to this affidavit are screen shots of the video of positively identifying
Ms. Mezzano along with photos taken during the service. Also Included are photos taken of
the adult black male opening the front door and taking ingide the papers left with Ms.

Mezzano at 12:56pm,
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SUBSCRIBED AND SWORN to before me this S Hotary Publlc, State of Novada P
l o dav Of .Pfté’l‘?ﬂﬁfr?zazl f 4 .-.Wf Appolniment Mo, 21-4877:02 B

Included via dropbox to Toni Matts of Silverman Kattelman Springgate, chid. Is a

copy of the photos and video taken during the logal service upon Rochelle Mezzano.

Attachments:

(1) Printed page of (8) photos of service

() (1) video provided to Toni Maits of Silverman Kattelman Springgate, chtd via
dropbox fink.

(3) Washoe County Assesors office ptintout,

Served with the following documents:
1. Summons, Complaint (no ohildren), Notice of Case Management Conference,
Request fot subratssion, Ex Patte Motion for Entry of Joint Preliminaty

Injunction, Joint Preliminary Injunction.

[ declare under penalty of perjury of the laws of the State of Nevada that the

foregoing is frue and correct,

Dated; % o2t

=
A’/ - wﬁf“)’/
Ié)ysffn E. Grate4782

rate Detections, LLC

SHERRY DRUM

=

: "Gt my Appu Explres Aug 11,2025

P - o Y

V4
W
/4

NOTARY PUBLIC in and for the said Counly and State
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CERTIFICATE OF SERVICE

L A N A Ny

Pursuant to NRCP 5 (b), I hereby certify that I am an employee of Silverman,
Kattelman Springgate, Chtd, and on the date set forth below, 1 served a true copy of the
foregoing Proof of Service the party(ies) identified below by:

X Placing an original or true copy thereofin a sealed envelope, postage

prepaid for collection and mailing in the United States Mail at Reno,
‘Nevada to
__ FElecironically, using Supreme Court’s Eflex system.
__ Email

addressed to:

Rochelle Mezzano

735 Aesop Court
Reno, NV 89512

Under NRS 239B.030 the undersigned affirms the preceding contains no social

security number,

Dated this 1& day of /-
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DV21-01640
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311 East Liberty Street
Reno, NV 89501
Telephone: 775/323-1321
Facsimile: 775/323-4082

Attorney for Ms, Rochelle Mezzano
IN THE FAMILY DIVISION
OF THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

JOHUN TOWNLEY ) Case No, DV21-01640
)
Plaintiff, ) Dept. 13
)
V. ) SPECIALLY APPEARING
) DEFENDANT’S MOTION TO QUASH
ROCHELLE MEZZANO ) SERVICE OF SUMMONS AND
) COMPLAINT
Defendant. )
)

Rochelle Mezzano, by and through her counsel, David C. O*Mara, Esq. and The O"Mara
Law Firm, P.C. moves this Court to Quash the Service of Summons and Complaint. This motion is
made in good faith and based upon the Memorandum of Points and Authotities, any and all papers
and pleadings filed herein.

MEMORANDUM OF POINTS AND AUTIHTORITIES

At some point around December 10, 2021, Mr. Townley filed a Proof of Service claiming
that he, through his agent, personally served Ms. Rochelle Mezzano. The document was sent by
mail to Ms. Mezzano.

Mr. Townley’s agent claims, as a legal conclusion, that Ms. Mezzano “has been legally
served with documents [hel held in [his] left hand.” See Proof of Service, 3:6-8. The agent then
admits that Ms. Mezzano did not acknowledge him and that he never personally gave her the
unidentified documents,

Instead, the agent admits that he did not personally serve Ms. Mezzano, and in fact, simply
states that he was “going to leave her legal documents upon the front doorstep.” Jd. 3:10-11. Atno

time was Ms. Mezzano personal setved with a Summons and Complaint.

-1-
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LEGAL DISCUSSION

NRCP 4.2(a)(1) requires that “{u]nless otherwise provided by these rules, service may be
made on an individual: (1) by delivering a copy of the summons and complaint to the individual
personally.” In this case, service of leaving the documents, as Townley claims, did not meet the
requirements of NRCP 4.2(a). The process server did not speak with Ms. Mezzano or personally
serve the documents on her, Additionally, the process server did not identify the purpose or the
nature of the documents to Ms. Mezzano.

While Mr. Townley may claim that leaving the documents on the door is substantial
compliance, which it isn’t, the language of NRCP 4.2 requires the document to be delivered to the
“individual personally.” This language is clear and unambiguous. The doctrine of substantial
compliance does not apply in cases involving original service of process. Indeed, the Rules provide
for a number of ways a party could be served. See NRCP 4.2(2)(2)-(2)(3); see also 4.4, Words have
meaning and the Nevada Rules of Civil Procedure specifically state “individual personally.” Strict
compliance when it comes to original service of process is required. Since Mr. Townley did not
strictly comply with with the provisions of NRCP 4,2(a)(1), service was not properly accomplished.

CONCLUSION

For the foregoing reasans, service of the legal documents, Summons and Complaint, must be

quashed as service was not properly made in this case.

AFFIRMATION
(Pursuant to NRS 239B.030)

The undersigned does hereby affirm that the preceding document filed in the above
referenced matter does not contain the social security number of any person.

THE O’'MARA LAW FIRM, P.C.
DATED: December 27, 2021

/sf David C. O'Mara

DAVID C. O’MARA
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CERTIFICATE OF SERVICE

I hereby certify that I am an employee of The O°Mara Law Firm, P.C,, 311 E. Liberty
Street, Reno, Nevada 89501, and on this date I served a true and correct copy of the foregoing
document on all parties to this action by Electronically through the Court’s ECF system:

SILVERMAN KATTELMAN SPRINGGATE, CHTD.
Alexander C. Morey, Esq.

500 Damonte Ranch Pkwy, Ste 675

Reno, Nevada 89521

DATED: December 27, 2021 /sf David O’Mara

DAVID O’MARA
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FILED
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DV21-01640
2022-01-10 02:49:30 PM
Alicla L, Lerud
Code: Clerk Of the Court
Gary R, Silverman (NSB# 409) Michacl V. Kattelman (NSB#6703) Transaction # 8835627 : speordag

John P, Springgate (NSB# 1350) Alexander C, Morey (NSB#11216)
Kenton Karrasch (NSB#13515) Benjamin Albars (N5B#11895)
Silveriran Kuttelman Springgate, Chitd,

00 Damante Ranch Parkway, Suite 675

Reno, Nevada Bgs2t
Telephone: 775/322-3223
Facsimile; 775/320-3649

Attorney for John Townley

IN THE FAMILY DIVISION
OF THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

JOHN TOWNLEY,
Plaintiff Case No. DV21-01640
Vs, ' Dept. 5
ROCHELLE MEZZANO and
DOES I through XX,

to include Doe individuals,

corporations, limited liability companies,
partnerships, trusts, limited partnerships,
and such other individuals or entities

as may exist or be formed

Defendants.

/
OPPOSITION TO MOTION TO QUASH

For years Rochelle Mezzano has needlessly frustrated the legal process to dissolve
her and John Townley's marriage, The current Motion to Quash, filed despite video
evidence of the entire interaction between Ms. Mezzano and the process servers,
continues that needless frustration and delay.

Mr. Townley requests the Court DENY Ms, Mezzano’s Specially Appearing
Defendant’s Motion to Quash Service of Summons and Comnplaint, ORDER Ms.

Mezzano to bear all legal costs oceasioned by her motion practice from her separate

Pagelofd
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Sitverman, Katielna
Springgnte, Chid,
500 Damonte Runl
Pkwy.,, 1675
Rena, Novada 89521
{775) 322-3223
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propérty and/or her post-divorce share of the parties’ community estate, and GRANT
him further and additional relief deemed necessary and just,

This Opposition is made and based on the points and authorities herein, the
attachments hereto, and the file in this matter and the file in the related action DVig-
01564.

POINTS AND AUTHORITIES

The law contemplates persons like Ms. Mezzano who refuse to act reasonably and
attempt to avoid service and makes allowances to avoid absurd results: “where facts
oeenr which would convinee a reasonable man that personal service of process is being
attempted, service cannot be avotded by denying service and moving away without
consenting to take the document in hand; and service may be effected by depositing the
paper in some appropriate place in his presence where it will be most likely to come into
his possession.” 72 C.J.8,, Process § 43(b) (1987). "Even though a defendant refuses

physical acceptance of a summons, service is complete if a defendant s in close

proximity to a process server under such circumstances that a reasonable person would
be convineed that personal service of the summons is being aitempted, Delivery of a
summons to the person to be served who resists gervice may be accomplished by leaving
it in his or her general vicinity." 628 Am, Jur. od, Process § 190 {2005). These rules
have been adopted by federal and state courts.

For example, in 2018, the United States District Court for the Southern District of
Mississippi noted that “courts and commentatoxs have consistently concluded under
identical and/or comparable rules for service of process that where a defendant refuses
to accept service of process, "delivery" may be accomplished without physically placing

the documents in the hands of the defendant.” Slaieh v, Zeineh , 530 F. Supp. 2d 864,

868 (S.D. Miss, 2008). The Slaieh court then discussed a number of cases concerning

Page 2 of 4
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Sivermu, Katiolmn
Springgnte, Chitd.
500 Domonle Rangl
Plwvy,, 1675
Reno, Novada 89521
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situations where a defendant was told service was being attempted but refused to aceept

the documents from the process server, 1d. at 869-70.

Here, there is video of the service of the Summons and Complaint on Ms.
Mezzano, which undersigned counsel filed on Mr, Townley's behalf as Exhibit “2” to the

Proof of Service filed December 10, 2021, In that video, the following events oceur:

1. A gentleman answers the door of Ms. Mezzano’s home and calls for Ms. Mezzano.
(Time 0:01:40). ,

. Ms. Mezzano arrives at the door and is visible through the screen door. (Time
0104:27).

3. Asecond process server comes to the door and announces he has identified Ms.
Mezzano and that she is being served, “Ti Rochelle, you are positively identified,
You are being served, ok, so these papers are for you.” (Time 0:04:26 ~ 0:04:31)

4. The process server tells Ms, Mezzano she can take the papers or he will leave

ihem at the door. (Time 0:04:35)

Ms. Mezzano stares at the process server through the screen door, (Time

0:04:33-0104:44).

Ms, Mezzano closes the door, (Time 0:04:45)

The process server announces he is leaving the service documents. (Time

0:04:45).

The process server tells Ms, Mezzano she has been served. (Time 0:04:49)

The process server leaves the Summons and Complaint on the porch in view of

Ms. Mezzano. (Time 0:04:50)

Ch

e WO

Approximately 25 minutes later, the same gentleman who first answered the door
retrieves the documents from the porch.

Ms. Mezzano was in the physical presence of a process server who identified her,
advised her she was being served with legal papers, asked her to accept the documents,
and upon her refusal left the documents in her immediate presence in her view.! The
holding of the United States District Couxt in Slaieh is the appropriate conclusion in this

case: “what oceurred here is that the defendant, being apprised that {the person with the

§ As the video footage in this case contains audio of the process sevver addressing himself, in English, to

Ms, Mezzano, her assertion the “process server did not speak with” her, (Mot to Quash 2:5), is extremely
confusing,

Page 3 of 4
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Silvernan, Kattelmm
Springgate, Chtd,
500 Damonte Ranely
Plwy., 1675
Reno, Nevada 89524
{1751322-3223

Trie FAIEY I 44D

legal documents] was a process server who was attempting to serve him with court
documents Trom Mississippi, refused to accept the papers and turned away. The court is
convineed that confronted with this situation, the Mississippi courts, as any other court,
would find that this defendant was effectively served with process despite his refusal to
take the papers into his hands.” Slaieh v. Zeineh , 539 F. Supp. 2d 864, 870 (5.D. Miss.
2008).
CONCLUSION
Based upon the foregoing, the Court should enter its order denying Ms.
Mezzano’s Specially Appearing Defendant’s Motion to Quash Service of Sumrons and
Complaint, order that Ms, Mezzano pay all legal costs occasioned by her motion practice
from her separate property and/or her post-divorce share of the parties’ community
estate, and grant My. Townley further and additional relief deemed necessary and just.
AFFIRMATION
The undersigned affirms this Opposition contains no personal information as
defined in NRS 2308B.030.
Dated this _te%day of January 2022,

SILVERMAN KATTELMAN SPRINGGATE, CHTD.

//’")/" z e "_,n""‘“—--.._'?{"_"jf"
ALEXANDER MOREY >
Attorney for John Townley e

Pagedofd
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1 CERTIFICATE OF SERVICE
2
3 Pursuant to NRCP 5 (b), I heveby certify that I am an employee of Silverman,
4 || Rattelman Springgate, Chtd, and on the date set forth below, I served a true copy of the
> foregoing Opposition to Motion to Quash the party(ies) identified below by:
6
Placing an original or true copy thereof in a sealed envelope, postage
7
8 prepaid for collection and mailing in the United States Mail at Reno,
9 Nevada to
10 X Electronically, using Second Judicial District Court’s Eflex system.
u _ Email:
12
addressed to:
13
14 David O’'Mara
O'Mara Law Firm PC
15 31t E. Liberty St.
Reno, NV 89501
16
17 Under NRS 239B.030 the undersigned affirms the preceding contains no social
18
security number,
19
20
21 Dated this gé day of 2021,
22
24 o= —
25
26
27
28
Sitverman Katlehmn
Springgate, Cistd,
500 Damonte Rael
Pkwy,, #1675
iy
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IN THE FAMILY DIVISION OF THR SECOND JUDICIAL DISTRICT COURT

OF THE STATE OF NEVADA IN AND FOR THE COUNTY OF WASHOE
' *

S\\f\, 'a) C_,_.,\__&M A\ ){\

FAMILY DIVISION
MOTION/OPPOSITION NOTICE

)
)
)
%(\4\\ 0 \(“(\;9 TLSLBNY, )§ __(REQUIRED)
)
)
)

NP casENO- N - O\ LY

DEPT.NO. &

NOTICE:  THIS MOTION/OPPOSITION NOTICE MUST BE ATTACHED AS THE
LAST PAGL to every motion or other paper filed to modify or adjust a final
order that was issued pursuant to chapter 125, 1258 or 125C of NRS and to any
answer or tesponse to such a motion or other paper.

A. | Mark the CORRECT ANSWER with an X, YES . NO

1. Has a final decree ot custody order been enteted in this
case? If yes, then continue to Question 2. Tf ne, you do not
need to answey any other questions.

2. Is this a motion or an opposition to a motion filed to /
change a final order? If yes, then continue to Question 3, If
ng, you do not need to answer any other questions,

3. Ts this & motion or an opposition to a motion filed only to
change the amount of child support?

4. Is this a motion or an opposition to a motion for
reconsideration of a new trial and the motion was filed
within 14 days of the Judge’s Ordex?

I the answer to Question 4 is YES, write in the filing date Date
found on the front page of the Judge'’s Order.

B, | you answered NO to either Question 1 or 2 or YES to Question 3 or 4, you are exempt
from the filing fee, However, if the Court later determines you shouid have paid the filing
fee, your motion will not be decided until the fee is paid.

I affirtn that the answers provided on this Notice are true.

Date: .\ \O ,'_Q)Q@\ Signhature: 7/)//2” { ) TN

Print Name: %\RZ@&T\ Ot 0y ) @Q el
Slivarman + Katielman + Springgate, Chtdl,

Print Address: — 500-Damonte-Ranch Parkway, Sul
Reno, Nevada 89521
Telephone Number: 1S 3= 3AAZ

Rev, 10/24/2002
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2022-01-18 04:36:56 PM
THE O'MARA LAW FIRM, P.C, Cﬁliﬁiafllhteéud "
DAVID C. O'MARA (Nevada Bar No. $599) erk of the Lou
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. T 8848943 : yvilori
311 East Liberty Street ransaction # 8848943 : yviloti

Reno, NV 89501
Telephone: 775/323-1321
Facsimile; 775/323-4082
Attorney for Ms, Rochelle Mezzano
IN THE FAMILY DIVISION
OF THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF WASHOE

SUMMONS AND COMPLAINT
Defendant.

JOHN TOWNLEY ) Case No. DV21-01 640
Plaintiff, )} Dept. 13
)
v. ) SPECIALLY APPEARING
) DEFENDANT’S REPLY IN SUPPORT OF
ROCHELLE MEZZANO ) THE MOTION TO QUASH SERVICE OF
)
)
}

Rochelle Mezzano, by and through her counsel, David C. O’Mara, Esq. and The O’Mara
Law Firm, P.C, files this reply in support of her motion to Quash the Service of Summons and
Complaint. This reply is made in good faith and based upon the Memorandum of Points and
Authorities, any and alf papers and pleadings filed herein,

MEMORANDUM OF POINTS AND AUTHORITIES

On December 28, 2021, Specially Appearing Defendant, Ms. Rochelle Mezzano filed a
motion to quash the service and complaint because it was not properly and personally served upon
her. Indeed, NRCP 4.2(a)(1) requires that “fulnless otherwise provided by these rules, setvice may
be made on an individual: (1) by delivering a copy of the summons and complaint to the individual
personally.” In this case, service of leaving the documents, as Townley claims, did not meet the
requirements of NRCP 4.2(a).

On Januaty 10, 2022, Mr. Townley filed his opposition to motion to quash claiming that
service was proper. Mr, Townley suppotted his ¢laim not by using cases cited by Nevada Courts,
but instead cited to Federal Court case in the Southern District of Mississippi, Staieh v. Zeineh, 539
F. Supp. 2d. 864 (2008).
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Tn the Mississippi case, the defendant specifically communicated with the process server.
Slaieh v. Zeineh, 539 S. Supp. 2d at 867 (“Who are you?”). In this case, there was no
communication between Ms. Mezzano and any claimed agent of Mr. Townley.

In the Mississippi case, the communication occurred outside the home while the defendant
exited his vehicle and was headed toward a gate leading towards a side entry of the home. Id.
Again, different circumstances than what Mr. Townley is alleging happened in this case.

The Court only has to look to the Nevada Supreme Court case entitled Mezzano v. Townley,
497 P.3d 624 (2021) in determining that Ms. Mezzano was not properly setved. Indeed, in Mezzano,
the Nevada Supreme Count cited to Wiess v. Glemp, 792 E. Supp. 215, 223-25 (S.D>N.Y. 1992).
The Wiess Court found that “service was improper where the defendant was not trying to evade
serve because the manner of serve was not reasonably calculated to give notice, and (1) the
defendant did not know that someone was attempting to give him official court papers, (2) the papers
do not give to him and (3) the papers did not touch him.” 1d.

Similar to the Wiess case, the process server admits that he did not leave the summons and
complaint with anyone. In Wiess the summons was left on an outside windowsill and in this case, it
was left of the porch with the door closed. Just like Weiss, the porch service does not comply with
the service of process requirements. The Wiess Court went on to state that “failing to come to the
door does not constitute evasion of service” as a petson who is to “be served with process ale under
no obligation to arrange a time and place for service or to otherwise accommodate the process
server.” Id. citing Thayer v. Edmonds, 8 Wash, App 36, 503 P.2d 1110 (1972).

“Beyond due process [requirements], statutory service requirements must be complied with
in order for the coutt to finally adjudicate the dispute between the parties. Thayer, 8 Wash. App. At
40, 503 P.2d 1110. Mr. Townley failed to meet the due process and statutory service requirements,

Additionally, Ms. Mezzano asserts that this Court should, apply, as Justice Talmadge stated,
strict compliance when it comes to original service of process is required. Since Mr. Townley did not
strictly comply with with the provisions of NRCP 4.2(a)(1), service was not propetly accomplished.

Finally, Defendant is not entitled to recover an award for attorneys’ fees and costs. In fact, if

anyone is entitled to recover for the unnecessary attorney’s fees and costs, it is Ms. Mezzano.
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[ndeed, Mr. Townley has filed this second divorce action in order to harass Ms. Mezzano. Mr.
Townley continues to litigate his first divorce action in Case No, DV19-01564 as he submitted an ex
parte motion for a status hearing, which has now been granted. This matter is improper and will
ultimately need to be dismissed because Mr. Townley still has his first (1) divorce action pending
and is cutrently litigating that matter at the same time. Ms. Mezzano has sought to have this matter
dismissed so that the first case, DV19-01564, could continue, however, Mr. Townley refused and
required Ms, Mezzano to litigate two divorce actions at the same time, As such, if the Court is to
award attorneys fees and costs, it should be an award to Ms. Mezzano and against Mr. Townley.
CONCIUSION

For the foregoing reasons, setrvice of the legal documents, Summons and Complaint, must be

quashed as setvice was not properly made in this case.

AFFIRMATION
(Pursuant to NRS 239B.030)

The undersigned does hereby affirm that the preceding document filed in the above
veferenced matter does not contain the social security number of any person.

THE O°’MARA LAW FIRM, P.C.
DATED: January 18, 2022

[sf David C, O’Mara

DAVID C. O'MARA
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CERTIFICATE OF SERVICE

I hereby certify that T am an employee of The O’Mara Law Firm, P.C., 311 E. Liberty
Street, Reno, Nevada 89501, and on this date I served a true and correct copy of the foregoing
document on all parties to this action by Electronically through the Court’s ECF system:

SILVERMAN KATTELMAN SPRINGGATE, CHTD.
Alexander C. Morey, Esq.

500 Damonte Ranch Pkwy, Ste 675

Reno, Nevada 89521

DATED: January 18, 2021
/s/ Bryan Snvdey

BRYAN SNYDER
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Alicla L. Lerud
Clerk of the Court
Transaction # 89241

L)

IN THE FAMILY DIVISION
OF THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE
In the Matter of the Marriage of

JOHN TOWNLEY, Case No. DV21-01640
Plaintiff, ' Dept. No. 5
V8.
ROCHELLE MEZZANO,
Defendant.
/

ORDER QUASHING SERVICE
On December 28, 2021, Rochelle Mezzano, through counsel David O'Mara, HEsq.)
filed a Specially Appearing Defendant’s Motion to Quash Service of Summons and
Complaint. On January 10, 2022, John Townley, through counsel Alexander Morey, Esq.,
filed an Opposition to Motion to Quash, On January 18, 2022, Ms. Mezzano filed a Reply to|
Mr. Townley's opposition and submitted this matter to the Court for consideration. Having
reviewed the motion, and all related documents, the Court finds and orders as follows.
This action was initiated on November 9, 2021, with the filing of a Complaint

seeking an annulment, Mr, Townley argues that Ms, Mezzano was personally served in this

matter with the summons and Complaint on November 19, 2021. Ms. Mezzano argues that
she was not personally served in accordance with NRCP 4.2{a).
Pursuant to NRCP 4.2(a), states that service may be made on an individual by:

(1) delivering a copy of the summons and complaint to the individual personally;
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(2) by leaving a copy of the summons and complaint at the individual’s dwelling o
usual place of abode with a person of suitable age and discretion who currently
resides therein and is not an adverse party to the individual being served; or

(3) by delivering a copy of the summons and complaint to an agent authorized by
appointment or by law to receive service of process.

It is undisputed that a copy of the summons and Complaint were not served on an
agent authorized by Ms. Mezzano.* Based on the Declaration of Due Diligence, attached to
the Proof of Service, filed on December 10, 2021, the summons and Complaint were left on
the Ms. Mezzano’s front doorstep, while she was inside. As such, Ms. Mezzano was not
personally handed the documents.? Nor can the Court find that the summons and
Complaint were left with a person of suitable age and discretion who currently resides
therein.s While the process server mentions a man being present, there is no allegation
that the man currently resides with Ms. Mezzano, Nor does the process server state that
the documents were left with the unnamed man, Instead, the man was later observed
picking up the documents.

Mr. Townley claims that Ms. Mezzano is intentionally avoiding service. As such, Mr.
Townley believes that Ms. Mezzano was personally served by leaving the summons and
Complaint in her general vicinity. In this case, the Court is looking to see if the process
server announced the nature of the documents and left them in close proximity of Ms.
Mezzano.4 The process server claims that they positively identified Ms. Mezzano through
the screen door and informed her that she was being served with legal documents. The]

process server does not state that they clearly identified themselves or indicated the nature

1 See NRCP 4.2(a)(3).

2 See NRCP 4.2(a)(1).

3 See NRCP 4.2(a)(2).

4 See Norris v. Causey, 869 F.3d 360, 369-70 (5th Cir. 2017) (holding that a plaintiff properly serves a
defendant who is evading service if “the process server announces the nature of the documents and leaves
them in close proximity to the defiant defendant”); ¢f. Weiss v. Glemp, 792 F. Supp. 215, 223-25 {S.D.N.Y,
1992) (holding that service was improper where the defendant was not trying to evade service because the
manner of service was not reasonably calculated to give notice, and (1) the defendant did not know that
someone was attempting to give him official court papers, (2) the papers were not given to him, and (3) the
papers did not touch him).
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of the documents being served. The process sexrver does not state that they attempted to
hand Ms, Mezzano the documents dirvectly. Instead, the process server asked Ms. Mezzano
to come outside to take the documents. Ms, Mezzano was under no obligation to come
outside and the Court does not find that her failure to do so was tantamount to evasion of
service.s
Therefore, the Court cannot find that Ms. Mezzano was properly served in this
matter in accordance with NRCP 4.2(a) and grants Ms. Mezzano's Motion to Quash Service
of Summons and Complaint. Mr. Townley must endeavor to have Ms. Mezzano served
consistent with NRCP 4.2(a).
IT IS SO ORDERED.
Dated this 2nd day of March, 2022.
Craethia odu
Cynthia 74 T
District Court Judge

5 See Wiess v, Glemp, 127 Wash. 2d 726, 734, 903 P.2d 455, 459 (1995).
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CERTIFICATE OF MAILING

Pursuant to NRCP 5(b), I certify that I am an employee of the Second Judicial
District Court, and that on this date, I deposited for mailing, first class postage prepaid,

at Reno, Nevada, a true and correct copy of the foregoing document addressed to:

N/A

CERTIFICATE OF ELECTRONIC SERVICE

Pursuant to NRCP 5(b), I certify that I am an employee of the Second Judicial
District Court, and that on this date, I electronically filed the foregoing with the Clerk of
the Court by using the ECF system which will send a notice to:

ALEXANDER MOREY, ESQ.

DAVID O'MARA, ESQ.

AS OF OCTOBER 18, 2018, Electronic Filing is MANDATORY for all cases, including
Family Law cases.

Parties should contact the Second Judicial District Court Filing Office at 775-3 28-3110,
ext. 7, or visit hitps://weceflex.washoecourts.com to sign up for a free e-flex account
Parties who are unable to file electronically may file an Application for Electronic Filing
and Service Exemption form.

DATED: March 2, 2022

N D vvane e Ll O

Judicial Assistant
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VIDEO RECORDING
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TRANSCRIPT OF PROCEEDINGS

Townley Video

Reno, Nevada

SUNSHINE LITIGATION SERVICES
TRANSCRIBED FROM RECORDING
Reporting By: GAIL R. WILLSEY, CSR #359,

CA CSR #9748

SUNSHINE REPORTING SERVICES (775) 323-3411
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RENO, NEVADA

kA ARF

THE SPEAKER: Today's date is Friday, November
19th, 1:00 o'clock P.M. upon Rochelle Masano.

Hi Rochelle, you are positively identified.
You are being served. Okay. So thesé papers are for
you. You can either take them or we can drop them at
your door.  We're not going to play this game. You're
being filmed, okay? So you're positively identified.
Would you like to take these papers or would you 1like
me to leave them there?

Okay, Rochelle, I'm leaving them right here
on your doorstep. It's filmed. You are personally

served.

(The recording was concluded.)

2

SUNSHINE REPORTING SERVICES (775) 323-3411
PAos9

101 12AM

10:17AM

10:18AM




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

STATE OF NEVADA )
)Ss.

COUNTY OF WASHOE )

I, GAIL R. WILLSEY, do hereby certify:

That 1 was provided a recording and that
said recording was transcribed by me, a Certified
Shorthand Reporter, in the matter entitled herein;

That said transcript which appears
hereinbefore was taken in stenotype notes by me from
the recording and thereafter transcribed into
typewriting as herein appears ta the best of my
knowledge, skill and ability and is a true record

thereof.,

GAIL R. WILLSEY, CSR #359

SUNSHINE REPORTING SERVICES (775) 323-3411
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