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Netishs & Tacksons 41l 755%) - FEB 1 & 2020

FLORENCE MCCLURE WOMENS CORRECTIONAL CENTER

4370 Smiley Road ' %%%‘ﬁ?
Las Vegas, NV 89115 ’

o
INTHE S JUDICIAL DISTRICT COURT of the STATE OF L1377 L S R—

In and for the COUNTY OF O/o"é’ |

A-20-810845-w
_ ., Dept. lli
MO’(’MA} (<5 B ) M e e
| PLAINTIFF/PETITIONER -
1 v Case No, /Y- 300052 -
/(é)éu.r/{r- G. &7;—0/“0‘0 ' )

DEFENDANT/RESPONDENT

PETITION FOR WRIT OF HABEAS CORPUS
(POST-CONVICTION})

1. Name of the institution and county in which you are presently imprisoned or where and how you are
presently restrained of your liberty: %ﬂd”w /%- C%W’b 0‘J avent Lort '-“4\”"'6 c""- .

2. Name and location of the court which entered the judgment of conviction under attack:

Dtief Ot Clenk domé/i Nevoole (3 #c:rmﬂa‘a.g)

3. Date of Judgment of Conviction: anéw /8, 2017

4. CaseNumber: C~/¥#-300032-/

5. Length of sentence: 35(/&15;45 743 ﬁﬂ/

If sentence is death, state any date upon which execution is scheduled: /“(/"'

6. Arzyou presently serving a sentence for a conviction other than the conviction under attack in this
motion? YES NODL . if “YES”, list the crimel(s), case number{s) and sentence(s) being served at

this time:

7. Nature of offense involved in conviction being challenged; WA%J%“ eé G@MJ
\2«»&5«%9 &‘Eﬂ, ‘@“J—w ﬁnte__s's M‘alpﬁm
w7




8.

10.

11.

12.

13,

15.

16.

What was your plea? {check one)
a) Not guilty b) Guilty X c) Guilty but mentally ill {d) Nolo contendere
1f you entered a plea of guilty or guilty but mentally ill to one count of an indictment or information, and a

plea of not guiity to another count of an indictment or information, or if a plea of guilty or guilty but
mentally ill was negot1ate fve details:

o of. Gl ot Drgres [Mordin eiforof; o/aw//q penpod [obbeny
A/w&, e aﬂ. a a/&a/[or Wor\:’

If you were found guilty after a plea of not guilty, was the finding made by (check one):

a) JURY____ {b) JUDGE WITHOUTA JURY ___
Did you testifyat thetrial? YES ____ NO _ﬁ

Did you appeal from the judgment of conviction? YES __ NO ﬁ

If you do appeal, answer the following:

{a) Name of Court:

{b) ‘Case Number/Citation:

{c) Result:

{d) Date of Result:

** ATTACH A COPY OF ORDER/REMITTITUR/DECISION, IF AVAILABLE **

i you DID NOT appeal, éxplain briefly why: (S)u/ MJ»“M

Other than a direct appeal from a judgment of conviction/ sentence, have you previously filed any
petitions, applications or motions with respect to this judgment in state or federal court? YES »§C NO __

If you answered YES to question 15, provide the following information:

(a) Name of Court: gr# JPMAUAQ a/l‘s#'bll amﬁl&ﬁ{ %dﬁk% /\éw:/a-, C/m/é dﬂmé,
(b} Type of proceeding: ,/'/ 142’7*-7(3 WIWM Gavmup

() Grounds raised: /(/MM to proceecl m##.«,!w Copo ,& ZAc

(d) Did you receive an evidentiary hearing?  YES & _ NO _

{e) Result of hearing; Gao/mﬂ Date of result:_/‘/éc/- 20 2018 & T-O0am

() Citations of any written opinion, date of orders entered pursuant to result {if known):

o




17. SECOND PETITION FILED/APPLICATION/MOTION (if filed):

(d)
(e)
{f)

Name of Court: E’Wz;@é clisthat eorit t:/{ e Sate. «Péf Movace, (Uork é;w\/é{
Type of proceeding: %c/ua%‘.?//,’ Ccorirerts, g;;.um ﬁue/;?a ww/ Fapsr Zé’%?ﬂﬁé*
Grounds raised: a/e—/fﬁmuélw & aée::/ /) ﬂ?aua‘:?qw%azw Al fornovers
Did you recelve an evidentiary hearing? YESD~ NO__

Result of hearing: _(orerdeel] Date of result: LPugusl 9, 2019 € 7:00mm

Citations of any written opinion, date of orders entered pursuant to result {if known):

Lo Clork Ao condock M. Grmie o Lrvcicl £ fo choflerclont

THIRD/SUBSEQUENT PETITIONS — list same information as in # 17 on separate sheet and attach.

19. Did you appeal to the highest state or federal court having jurisdiction, the result or action taken on any
petition, application or motion?

20.

1)

2)

3)

4)

First petition, application, or motion? YES NO ﬁf
Citation or date of decision:

Second petition, application, or motion? YES NO
Citation or date of decision:

Third petition, application or motion? YES NO 7°
Citation or date of decision:

IF YOU DID NOT APPEAL from the adverse action on any petition, application or motion, explain
briefly why you did not. {You must relate specific facts in response to this question. Your response
may be included on paper which is 8 ¥ x 11 inches, attached to this petition. Your response may not
exceed five {5) handwritten or typewritten pages in length}.

A/

Has any ground being raised in this petition been previously presented to this or any other court by way

of petition for habeas corpus, motion, applicgtion or any other post-conviction proceeding? If so, identify:

A. Which of the grounds is the same: ij’ /4

"

B .Proceedings In which these grounds were ralsed: /J’ A

C. Briefly explain why you are raising these grounds. (You must relate specific facts in response to this
question. Your response may be included on paper which is 8 % x 11 inches, attached to this petition.
Your response may not exceed five {5} handwritten or typewritten pages in length).

- A/A




21. 1f any of the grounds listed in this petition, OR listed on any additional pages you have attached, were
NOT previously presented in any other state court or federal court, list briefly what ground/s were not so
presented, and give your reasons for not presenting them. (You must relate specific facts in response to
this question. Your response may be inciuded on paper which is 8 % x 11 inches, attached to this petition.
Your response may not exceed five (5) handwritten or typewritten pages in length}.

Ji

A

T

re you filing this petition more than ONE (1} YEAR following the filing of the judgment of conviction or
the filing of a decision on Direct Appeal? if 50, state briefly the reasons for the delay. (You must relate
specific facts in response to this question. Your response may be included on paper which is 8 % x 11
inches, attached to this petition. Your response may not exceed five (5} handwritten or typewritten

pages in length). CS. Z | : /

23. Do you have any petition or appeal now pending in any state court or federal court as to the judgment
-under attack? YES NO
IF YES, give both court and case number:

24. Give the name of EACH/EVERY attorney who represented you in the proceeding resulting in your

conviction and on direct appeal:
i S feristeind (DPD)

C%r—rsé«{ L Chxt/q (DPD)

25. Do you have any future sentences to serve after you complete the sentence imposed by the judgment
under attack? YES NO BC
IF YES, specify where and when the sentence is to be served (if you know):

26. State concisely EVERY ground on which you claim that you are being held unlawfully. Summarize briefly
the facts supporting each ground. If necessary, you may attach pages stating grounds and the facts
supporting each ground.

A. GROUND ONE:
WVL& /455[:)4-»4 ca 95 C::'Wns.c,@

SUPPORTING FACTS: (Tell your story briefly, without cItihg cases or law)

() /m?:bwfc/wwwwdwdﬂo;@a%&%{ W%-’ WJWL/

-+ 7



B. GROUND TWO:

e ffoceso 'wa‘ﬁ, Crors

SUPPORTING FACTS: (Tell your story briefly, without citing cases or law)

e

C. GRQUND THREE:
e

SUPPORTING FACTS: [(Tell your story briefly, without citing cases or law)

D. GROUND FOUR:
Nia

SUPPORTING FACTS: {Tell your story briefly, without citing cases or law}

Petitioner asks that this court grant Petitioner relief to which s/he may be entitled in this proceeding.

78
Dated this _0_ day of /éaémﬂj{

Respectfully submitted,

,20 A2

Bl(gnature, Pro Se Lifié%nt

Meteshe 6. JaeksoD

Print Name
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GROUND /
(continued)

| allege that my state court convicti n and/or szgtgnce are unconstitutional, in violation of my
fg Amendment Right to , based on these facts:
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| ji’.‘j}”%“"”“—'”faﬁﬁ"—’#/& ZJ"Z-Z-NM A%fﬁ N~ m%[uw/. M%m%
Jrowmed ol world bt me fike 20 bimes ! Sre ctodement ss bl jnveliclutid

by e hysieel suicleccer collutes] aesl We ol of] substuntinl buclly
hoom eterasol by rejghbors, anl frst responclins v inidnll onconntls
Tx wceordance o Ko Amendsod Treltmont- Commd [ *8 4 steteo
Wedroho Toclosns stebleod Lok orel rmos ot serenschversorthe
e inbent o aiel Cocly Iibere i Her corrmyeerom. of, Hor bglesy o
Yo aenos Bsitleoc ocollor robhery of fokarid Lo m// Leed -
tapping of, lokesol Kooros NJ/W fihing of Rohosold Bounos ! Hece
ellygetrons e learly oliepgeruors jo cortnst 4o oo el diving
the avtesy of Lreharol Basmes by Ko esperf sahesg Forensre ffholopist

| ey S, Areorelyi o He retocsd fo tord of Hedeno Corporo Alor-/0

ZO)‘/Q 5;."3037;« @u‘ﬂ #/7* /5 \Tabfwora MM%&/W ‘?é_g('g,‘,(,&o/

Page _L_ of_L




A~ B - - B = UL I - S

NN NN NON NN N e
0 A & L R DO RN m D B e 3 o REEnoRE B

— .

GROUND /
(continued)

4 |allege that my state court conviction and/or sentence are unconstitutional, in violation of my
Amendment Right to _(%éufwb Conn , based on these facts:
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GROUND /
{continued)

H | allege that my state court cgnviction and/or sen_;ence are unconstitutional, in violation of my
(i Amendment Right to e , based on these facts:
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GROUND _2Z
{continued)

W | allege that my state court gonviction and/or sentence are unconstitutional, in violation of my
"/ Amendmaent Right to I one focend -, based on these facts:
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GROUND
{continued)

| allege that my state court conviction and/or sentence are unconstitutional, in violation of my
. Amendment Right to , based on these facts:

Page of
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DECLARATION UNDER PENALTY OF PERJURY

I, the undersigned, understand that a false statement or answer to any question in this declaration will éubject

* me to penaltles of perjury.

I declare, under the penalty of perjury under the laws of the United States of America, that the above and/for
foregoing information is accurate, correct a_nd true fo the best of my knowledge, executed within the terms of *NRS
171.102 and *NRS 208.165. See *28 U.S.C. 1746 and 18 U.S.C. 1621.

Dated this __ 3‘”" day of mmﬁmj ,20 20
Mok L oo /195531
Signature 4 Nevada Department of Corrections 1D Number

/L/ﬂ-ﬁJAa- 6’ Jz;/‘—‘fo’“)

Print Name

1 NRS 171.102 Complaint defined; oath or declaration required. The complaint is a written statement of the essentic! facts constituting
the public offense charged. it must be made upom:

1. Qoth before a magistrate or o notary public; or

2. Decloration which is made subject to the penaity for perjury.

{Added to NRS by 1967, 1400; A 1969, 387; 1983, 446)

2 NRS 208,155 Execution of instrument by prisoner, A prisoner may exectite any instrument by signing his or her nome immediately following
o declaration “under penalty of perjury” with the same legal effect as If he or she had acknowledged it or sworn to its truth before a person
authorized to administer oaths. As used In this this section, “prisoner” means a person confined in any jail or prison, or any facility for the
detention of juvenile offenders, in this state. .

{Added tc NRS by 1985, 1643)

3 25 u.s.C.

_ §1746. Unsworn declarations under penalty of perjury

Wherever, under any law of the United States or under any rule, regulation, ortler, or requirement made pursuant to law, cny matter is
required or permitted to be supported, evidenced, estabilshed, or proved by the sworn declaration, verification, certificate, statement, oath,
or affidavit, in writing of the person making the some {other than a deposition, or an oath of office, or an.oath required to be taken before o
specified afficial other than a notary public), such matter may, with iike force and effect, be supported, evidenced, established, or proved by
the unsworn detigration, certificate, verification, or statement, in writing of such person which is subscribed by him, as true under penalty of
perjury, and dated, In substontially the following form:

(1) If executed without the United States; “I declare {or certify, verify, or state) under penalty of perjury under the lows of the United
States of America thot the foregoing is true and correct. Executed on {date). (Signature)”.

(2} If executed within the United States, its territories, possesslons, or commonwealths: “I declare (or certify, verify, or state} under
penalty of perjury that the foregoing is true and correct. Executed on (date).{Signature}”.
{Added Pub. L. 94-550, §1{o), Oct. 18, 1976, 90 Stat. 2534.)

PRIOR PROVISIONS
A prior section 1746 was renumbered section 1745 of this title.

§ 1624, Perjury generaily

Whaoever—

{2) having taken an cath before a competent tribunal, officer, or person, in any case In which a law of the United States authorizes on

oath to be administered, thot he will testify, declare, depose, or certify truly, or that any written testimony, declaration, deposition, or
certificate by him subscribed, is true, willfully ond contrary to such oath states or subscribes any material matter which he does not befieve
to ke trus; or

(2) in any declarction, certificate, verification, or statement under penity of perjury as permitted under section 1746 of title 23, United States
Code, willjully subscribes as true any material matter which he does not believe to be true; Is quilty of perjury and sholl, except as otherwise
expressly provided by law, be fined under this title or imprisoned not more than five years, or both. This section Is applicable whether the
statement or subscription Is made within or without the United States.

(lune 25, 1948, ch. 645, 62 Stat, 773; Pub. L. 88-619,§ 1, Oct. 3, 1964, 78 Stat. 995; Pub. L. 94-550, § 2,0ct. 18, 1976, 90 Stat. 2534; Pub. L.
103-322, titfe ' '

XXXill, § 330016(1)(1), Sept. 13, 1994, 108 Stat.2147.)

11
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CERTIFICATE OF MAILING

STATE OF NEVADA .
COUNTY OF CLARK B

T am the D Plalntiff/Pet:.t:.oner HDefendant/Respondent /|,éjéwldx.
(ogt -'/a..nr\. L.fd—b/wo&) _ ‘ . for case Nos C'/"/JOOOgZ -/

On. this ' 8%’ dag ‘of FEZW T, 20 2}3 . I malled a copy o:E the

Following documeng(s)ﬂémﬂﬂ /Jn/’mﬂ !i : &YFM é[pww)
' . 2. ﬁgﬂ}uﬁm#ﬁomj/nﬁm& /Qv;,zw
/QLquuo¥J£L4i£~£un;rznnh.o{QIWAnévr~
a. /%%n Lo i4ﬂﬁbb\74m}d¥4 connsed
's. Lroncinl Coldeats. (552000 - 1.9.2020)

| By United States First Class Mail, to the following addresses:

1. Dlpwrer O, Grerseoslblerkod Gorets) 2. Shovere B Lolsord
200 l&auﬁs*;AﬁAL/L3rﬁ0F7 Orehred )4445Y132&1
oo Vigeo MV 89i55= /0 200 fais Ave PO. By $522)2.
| fors Vespo, NV 8955572212

pated this BT day of /i'Zm_a/y . 2020
-Respectfully submitted,

Aok A, Gl

gignature

AdbFssho. & Toetesord

Printed Name

Page 1 of 2| -
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L DECLARAHON UNDER PENALTY OF @& URY C
I the zmderszgned understand that a ﬁzlse statement or answer to any quest:an in tius declaratwu will
mbject me to penalrles a_f "perjury. B
=" " Tdeclare, under the pemzlty of per]ury under the laws of the Umted Smtes ofAmenca,
thai the abave a'td/ar foregoing information is accurate, correct and true o the best of my knowledge, executed
within the terms of 'NRS 171,102 and ZNRS 208.165. See?28 U.S.C. 1746 and 18 USC. 1621.

Dated tis_ 5 day of }ZZnWiA//I , 2022
Weﬂ G Moors o Y BsE]
Signatuie {/ : Nevada Department of Correcuons ID#

! NRs 171.102

* NRS 208.165

* 28 u.s.c.

§1745. Unsworn declaratiops under penalty of perjnry
ig v.s.c.

§ 1621. Perjury generally

. Page 2 o:E!Z
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 Matisha 6 Jacksoo 1/5858) |

Florence McClure Women's Correctional Center

_-4370 Smiley Rd,

0zoz v 1 834

Las Vegas, NV 89115

i FILED
InThe Judicial District Court of the State of Nevada i
In and foF the County of - C/an k- FEB 1 & 2020

In the matter of:

Skt oF Aol

) ' Case No: (-/¥-300032 /
Plaintiff/Petitioner ) o
v. S ) Dept No.:
Aé?lﬁ.f ha G. Jacksod )

Defendant/Respondent

e

A-20-810845-w
REQUEST FOR SUBMISSION OF MOTION + Dept. lil

It is requested that the Motion for

}4%246)& 74 M/ ‘,/WM Q‘WM @‘/ /nvrqébn)

which was fled on the & day of };éma/jj/

, 20242, in the above-entitled matter be submitted
to the Court for decision.

The undersigned certifies that a copy of this request has been mailed to all counsel of record
e
Dated this 8 day of FZanj;f 2022

Respectfully submitted,

%ﬁ{@w

/ﬁlgnature

/\./4;;4,31‘-_ 6 C/dlfé.foo

Print Name

GEAI3038
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DECLARATION UNDER PENALTY QF PERJURY

I the undersigned, understand that a false statement or answer to any question in this declaration will subject
me to penalties of perjury.

I declare, under the penalty of perjury under the laws of the United States of America, that the above
and/or foregoing information is accurate, correctand true t0 the best of my knowledge, executed within the
terms of 'NRS 171.102 and °NRS 208.165. See28 U.S.C. 1746 and 18 U.S.C. 1621.

Dated this g%'  dayof ﬁmﬂ&uf , 2020
%{A% /e | //3858/

Sgnature Nevada Department of Corrections ID #

1 NRS 171102
2 RS 208.165

328u.sc

§1746, Unsworn declarations under penaity of perjury

- 18USs.C
§ 1621, Perjury generally *

24
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1 I Florence McClure Women'’s Correctional Center -
* 114370 Smiley Rd. " .
2 as e?as, N 8911; ) KO%@U“ﬁ‘T
3 In the 8 Judicial District Court of the State of Nevada
4 In and for the County of C/MA
5 || In the matter of:
6 (Sﬁﬁ 07ﬂ /l/waa/gb ) Case No:,C‘/_‘{:59‘;C_’3;7}T/.
Plaintiff/Petitioner ) ’
7 {iv. —_ ) Dept No.
NMotashs & Tacksor> )  A-20-810845-W
8 || Defendant/Respondent . ; Dept n
9 MOTION FOR APPOINTMENT OF COUNSEL,
10 COMES NOW Petitioner, A/Afas/m. é. Taeksord , In Proper
11 |{Person and hereby moves this Honorable Court for an order to Appoint Counsel
12 }|in the above-entitled action, pursuant to MRS 34.720, with the Fundamental
13 || provisions of Art. I., Sec.’s 8 and 10, of the Nevada Constitution, and the
14 {{U.8. 1°t Amendment (Right to Petition for the Redress of Constitutiocnal
i5 || Grievances), and the U.S. 14™ Amendment (Right to Due Process Clause)in the
16 || Constitution of these United States.
17 This Motion is made and based upon all papers, pleadings, and exhibits
18 i|within Court fecords, the Application to Proceed In Forma Pauperis and upon
19 {loral Arguments, if this Court deems it proper and necessary for the
20 [|disposition of the instant Motion.
21
e
22 Dated this $  day of Jadyuard , 2020
/
23 Respectfully submitted,
24
T35 .
F_‘? glﬂ ignature
265}
—
- & MNeteshe 6. Taeksod
@2% Print Name
= 0
28
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DECLARATION UNDER PENALTY OF PERIURY

I, the uhdersigned, understand that a false statement or answer to any question in this declaration will s;ubject
me to penalties of perjury.

| declare, under the penalty of perjury under the laws of the United States of America, that the above and/or
foregoing information Is accurate, correct and true to the best of my knowledge, executed within the terms of 'NRS
171,102 and >NRS 208.165. See s28 U.S.C. 1746 and 18 U.S.C. 1621.

Dated this &7 day of f&éﬁtﬂw/ 20 AP
Chhdd. ﬂm}w 118858/
%nature Nevada Department of Corrections ID Number
Metosho & . JZoésOo
Print Name

NRS 171.102 Complaint defined; oath or decloration required. The complaint Is o written statement of the essential facts constituting
the public offense chorged. it must be made upon:
1. Oath before a magistrate or a notery public; or
2. Decloration which is mede subject to the penaity for perjury.
{Added to NRS by 1967, 1400; A 1969, 387; 1983, 446)

2 NRS 208,165 Execution of instrument by prisoner. A prisoner may execute any instrument by signing his or her name Immediately foliowing
a declaration “under penalty of perjury” with the same legal effect as if be or she had acknowledged It or sworn to its truth before a person
cuthcrized to administer oaths. As used In this this section, “prisoner” means o person confined in any jail or prison, or any. facility for the
detention of juvenile offenders, in this state.

(Added to NRS by 1985, 1643}

®23us.c

§1746. Unsworn declarations under penalty of perjury

Wherever, under any law of the United States or under any rule, regulation, order, or requirement mode pursuant to low, any matter is
required or permitted to be supported, evidenced, established, or proved by the sworn declaration, verification, certificate, statement, coth,
or affidavit, in writing of the person making the same {other than a deposition, or on oath of office, or an oath required to be taken before a
specified official other than e notary public), such matter may, with like force and effect, be supported, evidenced, estabilshed, or proved by
the unsworn declaration, certificate, verification, or statement, in wrmng of such person which is subscribed by him, os true under penally of
perjury, and dated, In substentially the Jfolfowing form:

{1} If executed without the United States: “! declare (or certify, verify, or state) under penalty of perjury under the faws of the United
Stetes of America thot the foregoing is true and correct. Executed on (date). (Signature}”,

{2) If executed within the United States, its territories, possessions, or commonweaiths: * declaore {or certify, verify, or stote) under
penalty of perjury that the foregoing is true and correct. Executed on (date). (Srgnature}”
(Added Pub, L. 94-550, §1{aj, Oct. 18, 1976, 90 Stat. 2534.)

PRIOR PROVISIONS
A prior section 1746 was renumbered section 1745 of this title,

§ 1621, Perjury generally

Whoever—

{1) having taken on oath before a competent tribunal, officer, or person, in any case in which a law of the United States authorizes on

cath to be administered, thot he will testify, declare, depose, or certify truly, or that any written testimony, declaration, deposition, or
certificate by him subscribed, is true, willfully and contrary to such oath states or subscribes ony material matter which he does not beffeve
to be true; or

{2} in any declaration, certificate, verification, or statement under penalty of perjury as permitted under section 1746 of title 28, United States
Code, willfully subscribes as true any material matter which he does not believe to be true; is guilty of perjury ond shall, except es otherwise
expressly provided by law, be fined under this title or imprisoned not more than five years, or both, This section is applicable whether the
statement or subscription is mode within or without the United States,

{lune 25, 1948, ch. 645, 62 Stat. 773; Pub. L. 88-619,§ 1, Oct, 3, 1964, 78 Stot. 995; Pub. L. 94-550, § 2,0ct, 18, 1976, 90 Stat. 2534; Pub. L.
103-322, title

XXX, § 330016(1)(1), Sept. 13, 1994, 108 Stat.2147.)
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Mitushe & Taekson> /1855%) - PRI

Florence McClure Women’s Correctional Center

e | o
Las Vegas, NV 89115 ‘ ’

In The 8‘ Judicial District Court of the State of Nevada
‘ In and for the County of 54,

In the matter of:

Cﬁé#é,o#?/béAﬂaqéu

Plaintiff/Petitioner

) Case No:C’/‘/‘JOOng'/
)
¥ Dept No.: T
)

v.
atashe &. Jgeksand
Defendgnt/Respoqdent T T e
i
AFFIDAVIT © A-20-8310845-wW
Dept. IN

STATE OF NEVADA )

COUNTY OF C'(mé ) : T T

1. T am the [J Plaintiff/Petitioner ?PDefendant/Respondent in the above
entitled action. I have personal knowledge of the facts contained
in the above-entitled case and am competent to testify to these
facts.

2. My personal knowledge or personal observations of the situation
is/are as follows:

M allegeo Lot conmsel reo /ne%moﬁw% Aa,«/nm,ﬁ
gngéézﬁ& e regesch o presending recoll ly s lable, mn{ 9eting eurtlence.
cnuw(aafn¢0hy&4»wﬂ@c RAMJGJSCA&Pﬁn¢4¢O Aqﬁwzm9i4q{-6¥L¢§hu4%
cool He f@;,ija/m“, w//mu piheid pondd howe prover absolote
fhrocence. 4o M/ﬂdiwaﬁms‘ Joifore o W 7o werpons ephoreement-
by compoting esprf wifneod Mmow o errorcons feevoations by He ek
Fotore Lo aa/mf/ pecorchel mc#a/ﬂ/w M;{%’M /Mérroewﬁvw s be
tandlin /Nfﬂ/mw 7Qr’ é;_,\j Uim{ A aspcs me/ a/-zaéwm coceracy

42 Aeteotpees versron. onsl cmc/umm G Lefferclonits cordesit, smknt w&ﬂ
/wc/A S/ in dioletron f—/\ Ha oeruﬁzévr{vrwé)rgi/ﬁ efltive connsel
MMAJ by Yo (% o i D e U S, Conshttron. Efpborntron
%% M%#mé;&:ﬁ orl | be Wm/aé[c,,wa. Mscqwf ,u.a/#m for

fa’r/ Coriretror flotref)

Page 1 of 2
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11
12
i3
14
15
16
17

i8

19

20

21

22

23

24

25

26

27

28

1

Dated this 81 day of jedvmand , 2028
S

Respectfully submitted,

ignature

/l/ﬂ[/t‘SAd & Jacksod

‘Printed Name

DECLARATION UNDER PENALTY OF PERJURY
1, the undersigned, understand that a false statement or answer to any question in this declaration will
subject me to penalties of perjury.
I declare, under the penalty of perjury under the laws of the United States of America,
that the above and/or foregoing information is.accurate, correct and true to the best of my khowledge, executed
within the terms of 'NRS 171.102 and *NRS 208.165. See*28 U.S.C. 1746 and 18 U.S.C. 1621.

Dated this O - day of }‘z(qémweo/ . -, 20 20
QM—%M@ /g5
Signature . " Nevada Department of Corrections ID #

! NRs 171.102

® NRS 208.165

28 v.38.¢C.

§1746., Unsworn declarations under penalty of perjury
18 U.s.cC.

§ 1621, Perjury generally

Page 2 of 2
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18
19
20
21
22
23
24
25
26
27
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CERTIFICATE OF MAILING

STATE OF NEVADA
COUNTY OF CLARK

I am the O Plaintiff/Petitioner'¢PDefendant/Respondent XA;%%S&%—

é;&;/fmn. :ﬁ://%o';o for Case No: C-/Y-3Jovog2 —/

On this E; day of }EZbuaqq. , 20280 I mailed a copy of the

Following document(s{/g/yg %f \7mehzia// S&é7
. 2 r‘ﬁﬁ%@a Cern

2. ,4@0/1::444‘0»-74 4‘“&9//‘“ Frmﬁvﬂws

3. Aélquza¥'%g’cj;3}usxvawb “#4/”70#59#3

mw_é Confefearte. (M’ 2018 1:7.2025) Clonl. % Gt

5. ﬂg;;%?h-ﬁgfﬁﬂ7/¢%?7qiétko<}jaud

By United States First Class Mail, to the following addresses:

1%@%@@AJMJ 2. Sl B Do o> /D.ﬁ)
200 Lavsis }QWJQW/ Z 200 l-ewirﬂwe// 0. Lo 8852212
Las Vespo AV SHSS-/0 Los Vesas, MY FF/ET- 2212

L

"t
Dated this & day of Fedruany 20 20 |
° . & .

Respectfully submitted,

 Colihade A ko

dignature

Aﬁém(a# Tzcksond

Printed Name

~

29

Page 1 of 2




10

11

13
14

15

17
18
19

20

22

23 |

24

25

26

27

. DECLARATION UNDER PENALTY OF PERJURY
1, the undersigned, understand that a false statement or answer to any quesnon in this declaration will
subject me to penalties of perjury.
I declare, under the penaity of perjury under the laws of the United States of America,
that the above and/or foregoing information is accurate, correct and true to the best of my knowledge, executed
within the terms of 'NRS 171.102 and >NRS 208.165. See*28 U.S.C. 1746 and 18 U.S.C. 1621.

Dateaihis_ B 7% day of f-;éma/jp ' , 20 240
C«/{;éa/x;&d Lo dond _ - //585%7
/  Signature [/ : ~ Nevada Department of Corrections ID #

! NRS 171.102

2 NRS 208,165

28 v.s.c.

$1746. Unsworn declarations under penalty of perjury
18 v.s.cC.

§ 1621, Perjury generally
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FILED
PPOW FEB 26 2020

St

DISTRICT COURT
CLARK COU;NTY, NEVADA

Natasha Jackson,

Petitioner, Case No: A-20-810845-W

Department 3
Vs,
State of Nevada, >
ORDER FOR PETITION FOR
Respondent, WRIT OF HABEAS CORPUS
y,

Petitioner filed a Petition for Writ of Habeas Corpus (Post-Conviction Relief) on
February 14, 2020. The Court has reviewed the Petition and has determined that a response would assist
the Court in determining whether Petitioner is illegally imprisoned and restrained of his/her liberty, and
good cause appearing therefore,

IT IS HEREBY ORDERED that Respondent shall, within 45 days after the date of this Order,
answer or otherwise respond to the Petition and file a return in accordance with the provisions of NRS
34.360 to 34.830, inclusive.

IT IS HEREBY FURTHER ORDERED that this matter shall be placed on this Court’s

&

Calendar on the day of A‘IﬂY ! / , 205207 , at the hour of

éi o’clock for further proceedings.

|

District Court Judge %

RECEIVED

A-20-810845-W

FEB 2 6 2020
GLERK OF THE COURT

4

S 111111

|
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Electronically Filed
2/26/2020 3:17 PM
Steven D. Grierson

DISTRICT COURT CLERK OF THE CC
CLARK COUNTY, NEVADA &;ﬁ*‘é ﬂh

ek
Natasha Jackson, Plaintiff(s) Case No.: A-20-810845-W
Vs,
State of Nevada, Defendant(s) Department 3
NOTICE OF HEARING

Please be advised that the Plaintiff's Motion for Appointment of Counsel in the above-
entitled matter is set for hearing as follows:
Date: April 28, 2020
Time: 9:00 AM

Location: RJIC Courtroom 16C
Regional Justice Center
200 Lewis Ave.
Las Vegas, NV 83101
NOTE: Under NEFCR 9(d), if a party is not receiving electronic service through the
Eighth Judicial District Court Electronic Filing System, the movant requesting a

hearing must serve this notice on the party by traditional means.

STEVEN D. GRIERSON, CEO/Clerk of the Court

By: /s/Michelle McCarthy
Deputy Clerk of the Court

CERTIFICATE OF SERVICE

I hereby certify that pursuant to Rule 9(b) of the Nevada Electronic Filing and Conversion
Rules a copy of this Notice of Hearing was electronically served to all registered users on
this case in the Eighth Judicial District Court Electronic Filing System.

By: /s/Michelle McCarthy
Deputy Clerk of the Court

Case Number: A-20-810845-W
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Electronically Filed
3/25/2020 4:08 PM
Steven D. Grierson

CLERK OF THE CO
RSPN &Tu‘—-‘é E I""""""""

STEVEN B. WOLFSON

Clark County District Attorney
Nevada Bar #001565

KAREN MISHLER

Deputy District Attorney
Nevada Bar #13730

200 Lewis Avenue

Las Vegas, Nevada 89155-2212
(702) 671-2500

Attorney for Plaintiff

DISTRICT COURT
CLARK COUNTY, NEVADA

THE STATE OF NEVADA,
Plaintiff,
-Vs- CASE NO: A-20-810845-W
NATASHA JACKSON, .
41921058 DEPT NO: 111
Petitioner.

STATE’S RESPONSE TO PETITIONER’S PETITION FOR WRIT OF HABEAS
CORPUS (POST-CONVICTION) AND OPPOSITION TO MOTION FOR
APPOINTMENT OF COUNSEL

DATE OF HEARING: APRIL 28, 2020
TIME OF HEARING: 9:00 AM

COMES NOW, the State of Nevada, by STEVEN B. WOLFSON, Clark County
District Attorney, through KAREN MISHLER, Deputy District Attorney, and hereby submits
the attached Points and Authorities in Response to Petitioner’s Petition for Writ of Habeas
Corpus (Post-Conviction) and Opposition to Motion for Appointment of Counsel.

This response is made and based upon all the papers and pleadings on file herein, the
attached points and authorities in support hereof, and oral argument at the time of hearing, if
deemed necessary by this Honorable Court.

//
/
/

WiA2014\2014F\120\24\14F12024-RSPN-(PWHC)-001, DOCX

Case Number: A-20-810845-W
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POINTS AND AUTHORITIES
STATEMENT OF THE CASE

On August 8, 2014, the State charged Respondent Natasha Jackson (“Petitioner”) with
Count 1 — Burglary While in Possession of a Firearm (Category B Felony - NRS 205.060);
Counts 2 and 3 — Attempt Robbery with use of a Deadly Weapon (Category B Felony - NRS
200.380, 193.330, 193.165); Count 4 — Murder with use of a Deadly Weapon (Category A
Felony - NRS 200.010, 200.030, 193.165); Count 5 — Attempt Murder with use of a Deadly
Weapon (Category B Felony - NRS 200.010, 200.030, 193.330, 193.165); Count 6 — First
Degree Kidnapping (Category A Felony - NRS 200.310, 200.320); Count 7 — Robbery with
use of a Deadly Weapon (Category B Felony - NRS 200.380, 193.165); and Count 8 — Burglary
while in Possession of a Deadly Weapon (Category B Felony - NRS 205.060).

On October 6, 2014, Petitioner filed a Pretrial Petition for Writ Of Habeas Corpus
(“Pre-Trial Writ”). The State filed its Return on October 24, 2014. Petitioner filed a Reply on
October 29, 2014, On November 10, 2014, the District Court granted Petitioner’s Pre-Trial
Writ in part and denied it in part. Specifically, the District Court dismissed Counts 1 and 8.
The Order was filed December 4, 2014. On December 12, 2014, the State appealed the Court’s
ruling. On March 25, 2016, the Nevada Supreme Court reversed the District Court’s dismissal
of the two (2) counts and remanded the case back to the District Court.

On September 12, 2017, Petitioner pled guilty to Count 1 — Murder with use of a Deadly
Weapon (First Degree); and Count 2 — Robbery with Use of a Deadly Weapon pursuant to a
Guilty Plea Agreement (“GPA”).

On November 17, 2017, the Court sentenced Petitioner as follows: Count 1 — twenty
(20) years to life, plus a consecutive sentence of ninety-six (96) to two hundred forty (240)
months for the deadly weapon enhancement; and Count 2 — forty-eight (48) to one hundred
eighty (180) months, plus a consecutive sentence of thirty-six (36) to one hundred eighty (180)
months for the deadly weapon enhancement. Petitioner’s aggregate sentence was thirty-five
(35) years to life. The Judgment of Conviction was filed on November 13, 2017, Petitioner did

not file a direct appeal.

W:A2014\2014F\120\24\14F12024-RSPN-(PWHC)-001, DOCX
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On February 27, 2018, Petitioner’s counsel filed a Motion to Withdraw as counsel. On
March 20, 2018, the Court granted counsel’s Motion.

On July 18, 2018, Petitioner filed a Motion for the Production of Documents, Papers,
Pleadings and Tangible Property of Defendant. On August 9, 2018, the Court granted
Petitioner’s Motion.

On November 1, 2018, Petitioner filed a Motion for Enlargement of Time in Which to
File Post-Conviction Petition for Writ of Habeas Corpus. On November 27, 2018, the Court
granted Petitioner’s Motion, and ordered a briefing schedule set should Petitioner file a
Petition.

On April 19, 2019, Petitioner filed a second Motion for Enlargement of Time to file.
The Court granted Petitioner’s Motion on May 14, 2019 and ordered Petitioner to file any
Petition for Writ of Habeas Corpus by August 13, 2019.

On August 9, 2019, Petitioner filed a third Motion for Enlargement of Time to File. On
August 15, 2019, the Court granted Petitioner’s Motion, and ordered Petitioner to file any
Petition for Writ of Habeas Corpus by December 12, 2019. On February 20, 2020, the Court
set another briefing schedule and ordered Petitioner to file a Petition for Writ of Habeas Corpus
by April 23, 2020.

On February 26, 2020, Petitioner filed the instant Petition for Writ of Habeas Corpus
(Post-Conviction). The State’s response follows.

ARGUMENT
L PETITIONER RECEIVED EFFECTIVE ASSISTANCE OF COUNSEL

Courts must dismiss a petition if a petitioner plead guilty and the petitioner is not
alleging “that the plea was involuntarily or unknowingly entered, or that the plea was entered
without effective assistance of counsel.” NRS 34.810(1)(a). Further, substantive claims—even
those disguised as ineffective assistance of counsel claims—are beyond the scope of habeas
and waived. NRS 34.724(2)(a); Evans, 117 Nev. at 646-47, 29 P.3d at 523; Franklin, 110 Nev.
at 752, 877 P.2d at 1059.

/
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The United States Supreme Court has long recognized that “the right to counsel is the
right to the effective assistance of counsel.” Strickland v. Washington, 466 U.S. 668, 686, 104
S. Ct. 2052, 2063 (1984); see also State v. Love, 109 Nev. 1136, 1138, 865 P.2d 322, 323

(1993). To prevail on a claim of ineffective assistance of trial counsel, a petitioner must prove
he was denied “reasonably effective assistance” of counsel by satisfying the two-prong test of
Strickland, 466 U.S. at 686-87, 104 S. Ct. at 2063-64. Sce also Love, 109 Nev. at 1138, 865
P.2d at 323. Under the Strickland test, a petitioner must show first that his counsel's
representation fell below an objective standard of reasonableness, and second, that but for
counsel's errors, there is a reasonable probability that the result of the proceedings would have
been different. 466 U.S. at 687-88, 694, 104 S. Ct. at 2065, 2068; Warden, Nevada State
Prison v. Lyons, 100 Nev. 430, 432, 683 P.2d 504, 505 (1984) (adopting the Strickland two-

part test). “[TThere is no reason for a court deciding an ineffective assistance claim to approach
the inquiry in the same order or even to address both components of the inquiry if the defendant
makes an insufficient showing on one.” Strickland, 466 U.S. at 697, 104 S. Ct. at 2069.

A habeas corpus petitioner must prove the disputed factual allegations underlying his
ineffective-assistance claim by a preponderance of the evidence. Means v. State, 120 Nev.

1001, 1012, 103 P.3d 25, 33 (2004). Claims of ineffective assistance of counsel asserted in a

petition for post-conviction relief must be supported with specific factual allegations, which if

true, would entitle the petitioner to relief. Hargrove v. State, 100 Nev. 498, 502, 686 P.2d 222,

225(1984). “Bare” and “naked” allegations are not sufficient, nor are those belied and repelled
by the record. Id. NRS 34.735(6) states in relevant part, “[Petitioner| must allege specific
facts supporting the claims in the petition][.| . . . Failure to allege specific facts rather than just
conclusions may cause your petition to be dismissed.” Id. at 502-03, 686 P.2d at 225.

“There are countless ways to provide effective assistance in any given case. Even the
best criminal defense attorneys would not defend a particular client in the same way.”
Strickland, 466 U.S. at 689, 104 S. Ct. at 689. “Strategic choices made by counsel after
thoroughly investigating the plausible options are almost unchallengeable.” Dawson v. State,

108 Nev. 112, 117, 825 P.2d 593, 596 (1992); see also Ford v. State, 105 Nev. 850, 853, 784
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P.2d 951, 953 (1989). Counsel cannot be ineffective for failing to make futile objections or
arguments. Ennis v. State, 122 Nev., 694, 706, 137 P.3d 1095, 1103 (2006).

In order to meet the “prejudice prong” of the Strickland test when a conviction is the
result of a guilty plea, the petitioner must show a “reasonable probability that, but for counsel’s
errors, he would not have pleaded guilty and would have insisted on going to trial.” Kirksey,
112 Nev. at 988, 923 P.2d at 1107 (quoting Hill, 474 U.S. at 59, 106 S.Ct. at 370) “A
reasonable probability is a probability sufficient to undermine confidence in the outcome.”
Strickland, 466 U.S. at 694, 104 S. Ct. at 2068. “Bare” or “naked” allegations are not sufficient
to show ineffectiveness of counsel. Hargrove, 100 Nev. at 502, 686 P.2d at 225.

Here, Petitioner claims of ineffective assistance of counsel center around pre-trial
investigation and obtaining discovery after Petitioner was sentenced. Petitioner’s claims do
not allege that counsel’s actions made her plea unknowing, unintelligent, or involuntary; or
that she entered her plea without effective assistance of counsel. Therefore, Petitioner waived
her ability to raise these claims and this Court should summarily dismiss the instant Petition.
However, should the Court address the merits of Petitioner’s claims, it should nevertheless
dismiss this Petition as all of Petitioner’s claims are either belied by the record or bare and
naked assertions devoid of factual support.

A. Petitioner’s claims in Ground 1 fail,

In Ground 1, Petitioner raises several claims dealing primarily with the adequacy of
counsel’s investigation and trial preparation prior to her guilty plea. Petition at 1-3 & 6.

Counsel 1s expected to conduct legal and factual investigations when developing a
defense so they may make informed decisions on their client’s behalf. Jackson v. Warden, 91
Nev. 430, 433, 537 P.2d 473, 474 (1975)(quoting In re Saunders, 2 Cal.3d 1033, 88 Cal Rptr.
633, 638, 472 P.2d 921, 926 (1970)). “[D]efense counsel has a duty ‘to make reasonable

investigations or to make a reasonable decision that makes particular investigations

unnecessary.” Love, 109 Nev. at 1138, 865 P.2d at 323 (guoting Strickland, 466 U.S. at 691,

104 S. Ct. at 2066). A defendant who contends his attorney was ineffective because he did not
/
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adequately investigate must show how a better investigation would have rendered a more
favorable outcome. Molina, 120 Nev. at 192, 87 P.3d at 538.
Petitioner first argues that counsel failed to note inconsistencies between witness

statements and the physical evidence. Petition at 1. Specifically, Petitioner notes that the

medical examiner’s Grand Jury testimony conflicted with Julie Ramos’s statement. The
medical examiner testified, while Julic Ramos stated that Petitioner hit her husband with a

wrench and stabbed her with a screwdriver. Petition at 2. Petitioner further notes that Julie

Ramos’s statement conflicted Petitioner’s statement to the police and therefore, Julie Ramos
is not to be believed. Petition at 2. As a result of these inconsistencies, Petitioner appears to
claim that Count 8 was disingenuous and counsel should have challenged it. Petition at 2.
Petitioner’s claim is belied by the record. Counsel did challenge the factual basis for
Count 8 in the Pre-Trial Writ filed on October 6, 2014, Pre-Trial Writ, at 5-7. Initially, counsel
appeared to be successful because, the District Court granted Petitioner’s Pre-Trial Writ in part

and dismissed Counts 1 and 8. Findings of Fact, Conclusions of Law and Order, at 2. It was

the Nevada Supreme Court who disagreed with counsel’s interpretation and reversed the

Court’s decision on March 25, 2016. Order of Reversal and Remand at 4. Counsel can hardly

be expected to do more. Further, any additional challenge would have been futile, given that
even the Nevada Supreme Court stated there was a sufficient factual basis supporting Count
8. As such, Petitioner’s claim that counsel did not investigate any inconsistencies or challenge
the evidence is belied by the record. Regarding any other inconsistencies counsel allegedly
failed to investigate, Petitioner does not demonstrate what specific information that
investigation would have revealed or how it would have resulted in her deciding to proceed to
trial. Molina, 120 Nev. at 192, 87 P.3d at 538.

Petitioner next claims that counsel failed to prepare a trial strategy. Petition at 2.
Petitioner claims this shows that counsel’s only plan of action was for Petitioner to plead
guilty. Id. at 2. Not only is this a bare and naked claim unsupported by any specific facts, but
whether counsel prepared for trial is irrelevant because Petitioner pled guilty over two (2)

months before the scheduled trial date. As Petitioner pled guilty, there was no need for trial
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strategy and counsel cannot be deemed ineffective for allegedly not preparing one. United

States v. Chronic, 466 U.S. 648, 657 n.19, 104 S.Ct. 2039, 2046 n. 19 (1984) (“The constitution

does not require that defense counsel do what is impossible or uncthical. If there is no bona
fide defense to the charge, counsel cannot create one and may disserve the interests of his
client by attempting a useless charade™).

Third, Petitioner accuses counsel of ineffectiveness because the State’s offer was

extended three and a half years after her arrest and allegedly did not change. Petition at 2.

Counsel had no control over the timing or the substance of the State’s offer. From December
2014 until March 2016, this matter was pending before the Nevada Supreme Court on appeal
and the District Court did not have the jurisdiction to do anything, including accept a guilty
plea. Once the Nevada Supreme Court remanded the matter back to the District Court, counsel
immediately began discussing offers with the State. That the offer conveyed by the State did
not change is not something counsel had any control over, and Petitioner fails to provide any
authority stating otherwise. Indeed, common sense dictates that defense counsel cannot be
deemed ineffective for failing to do something they had no control over.

Moreover, Petitioner cannot show prejudice because she does not claim she would have
rejected a better or earlier conveyed offer and insisted on proceeding to trial. Kirksey, 112
Nev. at 988, 923 P.2d at 1107. Indeed, she cannot, as such a claim would be logically
inconsistent. Had counsel received or better offer, because Petitioner accepted the instant
negotiation, Petitioner would have likely accepted a more favorable offer. As such, this claim
must fail.

Fourth, Petitioner claims counsel should have challenged the deadly weapon
enhancement and that she would have received a lesser sentence had counsel done so. Petition
at 6. To the extent Petitioner claims counsel should have challenged the deadly weapon
enhancement pre-plea, such a claim was waived when she pled guilty and is further belied by
the record. In Petitioner’s Pre-Trial Writ, counsel expressly argued that there was not sufficient
evidence supporting the deadly weapon enhancement. Pre-Trial Writ, at 5-7. To the extent

Petitioner is claim counsel should have challenged the enhancement post-plea, Petitioner
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continues to fault counsel of ineffectiveness for failing to make a futile motion or argument.
Ennis, 122 Nev. at 706, 137 P.3d at 1103. Petitioner pled guilty to Murder with Use of a Deadly
Weapon (First Degree). GPA at 1. Once Petitioner did so, the deadly weapon enhancement
could not be removed from the charging document. As such, Petitioner’s claim is baseless and
otherwise belied by the record.

Fifth, Petitioner’s final claim raised in Ground 1 revolves around her police
interrogation. Petitioner first claims counsel should have filed a motion to admit the
interrogation at the Grand Jury so they could assess the accuracy of Detective McCarthy’s
version of Petitioner’s story, intent, and lucidity. Petition at 6. Second, Petitioner claims
counsel should have attempted to suppress the interrogation as the statements were made while
she was under the influence of methamphetamine and experiencing delusional thoughts, erratic
speech patterns and sporadic loss of consciousness. Id. Petitioner’s first claim is belied by
counsel’s arguments in the Pre-Trial Writ. Counsel argued that the charges against Petitioner
should be dismissed because the State should have, and failed to, admit Petitioner’s
interrogation to the Grand Jury to highlight the inconsistencies in Detective McCarthy’s
statement. Pre-Trial Writ, at 7-12. As counsel has no control over what evidence the State
presents to a Grand Jury save for a pre-trial writ, counsel did all they could and cannot be
deemed ineffective. Second, Petitioner’s claim that counsel should have moved to suppress
her statements is meritless because Petitioner pled guilty in lieu of trial. When Petitioner pled
guilty, any question of her state of mind during the police interrogation became irrelevant as
there was no longer a trial where her statement could or could not be admitted. Moreover,
Petitioner does not establish that counsel could have successfully suppressed her statement.
Counsel cannot be deemed ineffective for failing to make a futile motion. Ennis, 122 Nev. at
706, 137 P.3d at 1103. Finally, Petitioner does not explain that had counsel attempted to
suppress her statement, she would have insisted on proceeding to trial. Therefore, Petitioner’s
claim must fail.

/
/
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B. Petitioner’s claims in Ground 2 fail.
The crux of Petitioner’s claims in Ground 2 revolve around the speed with which
defense counsel provided copies of her discovery post-sentence. Petitioner claims that counsel

ignored Court orders to send Petitioner her discovery in a timely fashion. Petition at 4.

Petitioner then claims that even when she received her file from counsel, the file did not
include a transcript of the plea canvass and did not include emails between counsel and the
state regarding negotiations. Id. at 7.

As an initial matter, counsel’s actions after she was sentenced and transported to prison
had absolutely no bearing on the validity of her plea. Therefore, there is no way Petitioner can
demonstrate that counsel’s actions impacted her decision to plead guilty and her claim must
be dismissed.

Further, Petitioner cannot show prejudice. The Court allowed Petitioner to file the
instant Petition for Writ of Habeas Corpus over two and a half years after the Judgment of
Conviction was filed because Petitioner continued to inform the Court she did not have all of
the information necessary to file a Petition for Writ of Habeas Corpus. Moreover, Petitioner
has not established that any email communication between the State and counsel regarding
negotiations exists. Counsel cannot be deemed ineffective for failing to provide nonexistent
information. Finally, counsel did not provide a copy of the transcript of Petitioner’s plea
canvass because that transcript was not prepared until the State requested the Court prepare it
after Petitioner filed her Petition for Writ of Habeas Corpus (Post-Conviction). Order for
Transcript, filed on March 11, 2020. Therefore, Petitioner’s claim in Ground 2 should fail.

Petitioner also appears to claim in Ground 2 that she was sentenced on incorrect

information. Petition at 7. Such a claim is nothing more than a bare and naked claim

unsupported by specific facts in the record. Petitioner does not point to specific facts that she
alleges to be incorrect. Hargrove, 100 Nev. at 502, 686 P.2d at 225. To the extent Petitioner
claims the Court incorrectly sentenced her on the Deadly Weapon enhancement, as explained
above, because Petitioner pled guilty to Murder with use of a Deadly Weapon (First Degree),

she admitted to using a deadly weapon. As such, the Court did not err in considering that fact
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when sentencing her and counsel cannot be deemed ineffective for not making a futile
objection. Ennis, 122 Nev. at 706, 137 P.3d at 1103.
C. Petitioner’s plea was knowingly, intelligently, and voluntarily made.
Petitioner appears to claim that counsel was ineffective in advising her to accept the

State’s plea deal of a stipulated aggregate sentence of thirty-five (35) years to life. Petition at

3. Petitioner claims counsel did not elaborate on the terms outlined in the Guilty Plea
Agreement and led her to believe it was in her best interest to plead guilty and file an appeal

after. Petition at 6. Petitioner further claims that counsel did not warn her that by pleading

guilty, she would be waiving her right to file a direct appeal. Petition at 6. Petitioner’s claim
is belied by the record.
To establish a claim of ineffective assistance of counsel for advice regarding a guilty

plea, a defendant must show “gross error on the part of counsel.” Turner v. Calderon, 281 F.3d

851, 880 (9th Cir. 2002). It is true that defendant is entitled to effective assistance of counsel
in the plea-bargaining process and in determining whether to accept or reject a plea offer.
Lafler v. Cooper, 566 U.S. 156, 163, 132 S. Ct. 1376, 1384 (2012); see also McMann v.
Richardson, 397 U.S. 759, 771, 90 S. Ct. 1441 (1970) (the Constitution guarantees effective

counsel when accepting guilty plea). In considering the defendant’s “right to make a
reasonably informed decision whether to accept a plea offer,” importantly, the question is not
whether, “counsel’s advice [was] right or wrong, but . . . whether that advice was within the
range of competence demanded of attorneys in criminal cases.” Id. (quoting United States v.

Day, 969 F.2d 39, 43 (3rd Cir. 1992}, and McMann, 397 U.S. 771, 90 S. Ct. at 1449.

Petitioner’s claim that counsel was ineffective when advising her to accept the plea deal
was is nothing more than a bare and naked claim. Petitioner offers no specific facts indicating
that counsel’s advice to plead guilty was unreasonable. Petitioner was charged with eight (8)
serious felony counts, including Murder with use of a Deadly Weapon, and First Degree
Kidnapping, both of which carried potential sentences of life without the possibility of parole.
Had Petitioner proceeded to trial, and had Petitioner been convicted of only those two (2)

counts, she could have been sentenced to two (2) consecutive life sentences. As such, counsel

10
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was very reasonable in recommending that Petitioner accept the State’s offer to stipulate to an
aggregate sentence of thirty-five (35) years to life.

Further, Petitioner’s claim that counsel did not spend time reviewing the GPA with her
is belied by the record. First, in signing the GPA, Petitioner acknowledged that she knew and

understood she was waiving the right to file a direct appeal. Guilty Plea Agreement at 5. The

Court confirmed that she understood that waiver during the plea canvas. Plea Canvass at 6.
During the plea canvass, Petitioner further confirmed that she had been discussing and
reviewing the GPA with counsel for nine (9) months and that counsel had reviewed the entire

GPA with her:

MS. CRAIG: Your Honor, if T could, she and I had been talking about this
negotiation since January.

THE COURT: Right.

MS. CRAIG: So we’ve had very long term discussions over the last --
THE COURT: Well, I notice that --

MS. CRAIG: -- nin¢ months or so.

THE COURT: -- the plea agreement was originally dated in June --

MS. CRAIG: That’s correct.

THE COURT: -- so obviously this particular offer has been outstanding
for some period of time,

MS. CRAIG: Yes.

THE COURT: Is that correct, Ms. Jackson?

MS. CRAIG: Yes, that’s accurate.

THE COURT: Okay. So you did have a chance to read the plea
agreement before you signed it?

THE DEFENDANT: Yes, sir.

THE COURT: And was your attorney available to answer any
questions you had before you signed it?

THE DEFENDANT: Yes, sir.

THE COURT: And do you believe you understood everything in it?
THE DEFENDANT: Yes, sir.

THE COURT: Did you all discuss the six constitutional rights listed
on pages 4 and S that you waive and give up by entering a plea?

THE DEFENDANT: Yes -- okay. Yes, sir.

THE COURT: Do you remember what I’m talking about in there?
THE DEFENDANT: Mm-hmm.

THE COURT: Okay. And you’re comfortable that you understand
those?

THE DEFENDANT: Yes, sir

11
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Recorder’s Transcript of Hearing Re: Murder Team Assignment (“Plea Canvass™), at 6-7

(emphasis added).

Therefore, the record is clear that Petitioner understood the consequences outlined in
the GPA, which belies her claim that counsel did not review the entirety of the GPA or that
she did not understand what rights she was waiving by pleading guilty. Id. at 5-6. Finally,
Petitioner confirmed that her attorney reviewed the agreement with her and answered all of
her questions. Id. at 6. As such, Petitioner knowingly, intelligently, and voluntarily plead
guilty, and Petitioner has failed to demonstrate otherwise.

II. PETITIONER IS NOT ENTITLED TO POST-CONVICTION COUNSEL

Under the U.S. Constitution, the Sixth Amendment provides no right to counsel in post-
conviction proceedings. Coleman v. Thompson, 501 U.S. 722, 752, 111 S. Ct. 2546, 2566
(1991). In McKague v. Warden, 112 Nev. 159, 163, 912 P.2d 255, 258 (1996), the Nevada

Supreme Court specifically held that with the exception of NRS 34.820(1){a) (entitling
appointed counsel when petitioner is under a sentence of death), one does not have “any
constitutional or statutory right to counsel at all” in post-conviction proceedings. Id. at 164,
912 P.2d at 258.

Although NRS 34.750 gives courts the discretion to appoint post-conviction counsel,
that discretion should be used only to the extent “the court is satisfied that the allegation of
indigency is true and the petition is not dismissed summarily.” NRS 34.750. NRS 34.750
further requires courts to “consider whether: (a) the issues are difficult; (b) the Defendant is
unable to comprehend the proceedings; or (¢} counsel is necessary to proceed with discovery.”
Id.

Here, Petitioner is not entitled to counsel. First, his claims are cither waived or belied
by the record. Moreover, Petitioner’s claims are not complex, and no additional discovery is
needed. As such, Petitioner’s Motion for Appointment of Counsel should be denied.

/
/
/
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CONCLUSION

For the foregoing reasons, the State respectfully requests this Court DENY Petitioner's
Petition for Writ of Habeas Corpus (Post-Conviction) and Motion for Appointment of Counsel.
DATED this 25th day of March, 2020.
Respectfully submitted,

STEVEN B. WOLFSON
Clark County District Attorney
Nevada Bar #

BY /s/ KAREN MISHLER
KAREN MISHLER
Deputy District Attorney
Nevada Bar #13730

CERTIFICATE OF MAILING

I hereby certify that service of the above and foregoing was made this 25th day of
March, 2020, by depositing a copy in the U.S. Mail, postage pre-paid, addressed to:

NATASHA G. JACKSON, BAC#1188581
Florence McClure Women’s Correctional Center
4370 SMILEY ROAD

LAS VEGAS, NEVADA 89115

BY /s/ L.M.
Secretary for the District Attorney's Office

KM/jb/lm/MVU
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Elagtronizally Filad
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Bteven D, Briargon

SLERK OF THE EDT[ g
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STEVEN B, WOLFSON

Clark County District Attorney
Nevada Bar #001565

PAMELA WECKERLY

Chief Deputy District Attorney
Nevada Bar #006163

200 Lewis Avenue

Las Vegas, Nevada, 89155-2212
(702) 671-2500

Attorney for Plaintiff
DISTRICT COURT
CLARK COUNTY, NEVADA
THE STATE OF NEVADA,
Plaintiff,
CASENO. A-20-810845-W
_VS_
DEPT NO. (C-14-300032-1
NATASHA GALENN JACKSON,
#1921058 111
Defendant.

ORDER FOR PRODUCTION OF INMATE
NATASHA GALENN JACKSON, BAC #1188581

DATE OF HEARING: 06/30/2020
TIME OF HEARING: 9:00 AM

TO: NEVADA DEPARTMENT OF CORRECTIONS; and

TO: JOSEPH LOMBARDO, Sheriff of Clark County, Nevada:
Upon the ex parte application of THE STATE OF NEVADA, Plaintiff, by STEVEN

B. WOLFSON, District Attorney, through PAMELA WECKERLY, Chief Deputy District
Attorney, and good cause appearing therefor,

IT IS HEREBY ORDERED that NEVADA DEPARTMENT OF CORRECTIONS
shall be, and is, hereby directed to produce NATASHA GALENN JACKSON, Defendant in
Case Number A-20-810845-W and/or C-14-300032-1, wherein THE STATE OF NEVADA
is the Plaintiff, inasmuch as the said NATASHA GALENN JACKSON is currently
incarcerated in the NEVADA DEPARTMENT OF CORRECTIONS located in Clark

Gase Number A-20-810845-
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County, Nevada, and her presence will be required in Las Vegas, Nevada, commencing on
06/30/2020, at the hour of 9:00 o'clock AM and continuing until completion of the
prosecution’s case against the said Defendant.

IT IS FURTHER ORDERED that JOSEPH LOMBARDO, Sheriff of Clark County,
Nevada, shall accept and retain custody of the said NATASHA GALENN JACKSON in the
Clark County Detention Center, Las Vegas, Nevada, pending completion of said matter in
Clark County, or until the further Order of this Court; or in the alternative shall make all
arrangements for the transportation of the said NATASHA GALENN JACKSON to and
from the Nevada Department of Corrections facility which are necessary to insure the
NATASHA GALENN JACKSON's appearance in Clark County pending completion of said
matter, or until further Order of this Court.

DATED this 3¢ day of April, 2020.

~<

STRICH JUDGE qt,?

STEVEN B. WOLFSON
Clark County District Attorney
Nevada Bar #001565

/s/ Pameal Weckerly

PAMELA WECKERLY
Chief Deputy District Attorney
Nevada Bar #006163

BY

14F12024X/saj/MVU

CAUSERSUACORY NAPPDATAROC, wmcmsomvwmnawsm&dmcﬂmm.omyﬁmﬁsmﬂmi 451 2024-OPL-{JACKSON__ NATASHA) DOCK
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Douglas W. Herndon
Gistrict fudge
Dapartment 3

LAS VEGAS, NV 89155

Electronically Filed
6/23/2020 5:22 PM
Steven D. Grierson

CLERK OF THE CO
NOCH W ,ﬂl«nﬁw

DISTRICT COURT
CLARK COUNTY,NEVADA
kkhk
Natasha Jackson, Plaintiff(s) . CaseNo. A-20-810845-W
vs. ? C-14-300032-1
State of Nevada, Defendant(s) Department 3

NOTICE OF CHANGE OF HEARING
The Evidentiary Hearing presently set for June 30, 2020, at 3:30 p.m. has been moved to

August 4, 2020 at 10:30 a.m.

DATED: June 23,2020

PINTE—

Douglas W. Herndon
District Court Judge

Department 3

Case Number: A-20-810845-W

70




0 1 N L B W N

(S S TS T T S T N T S T I T T e e S e e
e T T S ¥ T ' T o~ BN « B - . SR R = (U V T - VL B (B 4

27
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Douglas W. Herndon
Distrlct Judge
Department 3

LAS VEGAS, NV 89155

CERTIFICATE OF SERVICE

I hereby certify that this 23rd day of June, 2020

The foregoing Notice of Change of Hearing was electronicaily served to all registered
parties for case number A-20-810845-W,

X Imailed, via first-class, postage fully prepaid, the foregoing Clerk of the Court, Notice
of Change of Hearing to:

Natasha Jackson
FMWCC

4370 Smiley Road
Las Vegas NV 89115

s

Jill Jdoby 4 v
Judicial Executive Assistant
Department 3
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CLERK OF THE COURT
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FLORENCE MCCLURE WOMENS CORRECTIONAL CENTER

4370 SMILEY ROAD o
LAS VEGAS, NV 89115 JUL 2 2 m
»
United States District Court m%
: DISTRICT OF NEVADA ‘
In the Matter of:
Wﬁ%& t; :/Zqé‘sozo )
Appellant/Plaintiff/Petitioner
V. Case No. #-20-8§/08580

Appellee/ &épondent} Defendant

APPLICATION TO ORDER
TRANSPORT AND PRODUCE INMATE FOR HEARING

The application of /{/ﬁ]l@séﬂ. é’r C/Zotésoa)

,apro
se litigant, respectfully demonstrates the foliowing:

1. Thatshe is the f petitioner defendant in the above-captioned case.

2.

That she is presently incarcerated at the FLORENCE MCCLURE WOMEN'S
CORRECTIONAL CENTER, 4370 SMILEY ROAD, LAS VEGAS, NEVADA, 89115.

Thata hearing has been scheduled for the above-captioned case, and she is to appear

,zo-zD

J U
WHEREFORE, PETITIONER/DEFEN DANT prays that an ORDER be issued, ordering the
appearance of: /\/m'lﬁJA a & Jaetsowd before this Court, and

directing the execution of said ORDER by: Warden, _{ . rlfiem )%nj&k{hgo

FLORENCE MCCLURE WOMERN’S CORRECTIONAL CENTER, 4370 SMILEY ROAD, LAS VEGAS, NEVADA
89115.

Dated this }G)L day of Uu'{ba] L2027,

Respectfully submitted,

%%Mm

Slgﬁatu re

/\/W(L!A& é : J:aé.rw.b

Print Name
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23

24

25

26

27

28

CERTIFICATE OF MAILING

STATE OF NEVADA
COUNTY OF CLARK

. - ap—
I am the Plaintiff/Petitioner O Defendant/Respondent
AéJlMAﬁ. 6. uﬁbédm ' for Case No: f-20-8/084s-¢)
On this ZS*’ day of x}alh , 20 22 , I mailed a copy of the

e oY ploetin s e nsport el el st o Luwsing

2. OrJM}é %ﬁn{ﬂdﬁé a-eﬂv,ﬂrvcéwu /»-JMJ-« 5%/14 ~y

3.
4.
5.
By United States First Class Mail, to the following addresses:
Sl B Grarses (lok e conk] 2. Shoar . oo (P.A)
;ux3}Q~q512¢1,c37q%;7 }&&Ojitulﬁ,dLn4ﬁ?22.Lﬂm:SEQZJZ,
Les Viseo NV 5985 Jloo Les Vipe, N UK 2212
3.
Dated this ["L day of U% , 2020

Respectfully submitted,

C/M%M

glgnature

Mdesle €. udma

Printed Name
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28,

. DECLARATION UNDER PENALTY OF PERJURY
I, the undersigned, understand that a false statement or answer o any question in this declaration will
subject me to penalties of perjury. .
I declare, under the penalty of perjury under the laws of the United States of America,
that the above and/or foregoing information is accurate, correct and true to the best of my knowledge, executed
within the terms of 'NRS 171.102 and *NRS 208.165. See®28 US.C. 1746 and 18 US.C. 1621.

Dated this /‘7L dayof S0t ,20 29

LSl 8551

/  Signature [/ . Nevada Department of Corrections ID #

1

! NRg 171.102

2 NRS 208.165

* 28 v.8.C. ' . .
§1746. Unswozn declarations under penalty of perjury
ig Uv.s.C.

§ 1621. Perjury generally

Page 2 of 2
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RECEIVED

JUL 02 2020
GLERK OF THE COURT

/lf/a‘a%mb- 6 - SaelSor # 1/585E /
FLORENCE MCCLURE WOMENS CORRECTIONAL CENTER
4370 SMILEY ROAD

LAS VEGAS, NV 89115

- United States District Court
DISTRICT OF NEVADA

In the Matter of: .

/LAJ/ﬁJ’AL éj Z/- abégam

)
Appellant/Plaintiff/Petitioner .

V.

: ' Case No. 4-20 -§/0845¢O

_ )
Appeliee/| Régpondent/ Defendant

ORDER
TO TRANSPORT AND PRODUCE INMATE FOR HEARING

Based upon the Application to Transport, this Court finds that the presence of

, is necessary for the hearing that
is scheduled in this case at

a.m. /p.m. an the

hea ring,
to the above-named institution.

day of' ’ , 20
at the following address: ' , )
THEREFORE, IT IS HEREBY ORDERED that,
| Pursuant to NRS 209. 274, WARDEN, of FLORENCE
MCCLURE WOMEN'’S CORRECTIONAL CENTER, 4370 SMILEY ROAD, LAS VEGAS, NV 89115, is
, hereby ORDERED to have
transported to appear hefore thls Court as specified above. Upon completlon of the

¢

will be return transported

i1 Pursuant to NRS 209.274(2)(a),

- _shall be
made available for telephone appearance by the institution. The Court Clerk wili contact
WARDEN

at 702-668-7200 to make arrangements for
the court to initiate the telephone appearance for the hearing

Dated this day of

,20

DISTRICT COURT JUDGE
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Electronically Filed
8/4/2020 3:46 PM
Steven D. Grierson
CLERK OF THE c?ﬁ\.‘,,w
1|/ NOCH Cﬁl«-‘
2
3 DISTRICT COURT
4 CLARK COUNTY,NEVADA
Aok
5
6 || Natasha Jackson, Plaintiff(s) | CaseNo.. A-20-810845-W
71| s C-14-300032-1
State of Nevada, Defendant(s) Department 3
8
9 NOTICE OF CHANGE OF HEARING
10
11 1| The Evidentiary Hearing , presently set for August 4, 2020, at 10:30 a.m. has been moved
12 to the 12th day of August, 2020 at 12:00 p.m.
13 5
Douglas W. Herndon
14 District Court Judge
15 Department 3
16
17
18
19
20
21
22
23
24
25
26
27
28
Douglas W, Herrddon
District Judge
Department 3
LAS VEGAS, Ny 88155

Case Number: A-20-810845-W
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1 CERTIFICATE OF SERVICE

2

3 || Thereby certify that this 4th day of August, 2020

4] [ The foregoing Notice of Change of Hearing was electronically served to all registered

5 parties for case number A-20-816043-W,

6 X 1 mailed, via first-class, postage fully prepaid, the foregoing Notice of Change of
Hearing to:

7
Natasha Jackson

8 Florence McClure Women’s Correctional Center
4370 Smiley Road

? Las Vegas NV 89115

10

-

11 9
12 Till Jagoby v é"lf

13 Judicial Executive Assistant

14
15
16
17
18
i9
20
21
22
23
24
25
26
27
28

Douglas W. Herndon
District Judge
Department 3

LAS VEGAS, NV 89155
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Electronically Filed
03/04/2021 8,21 AM_

CLERK OF THE COURT

FFCO

STEVEN B. WOLFSON
Clark County District Attorney
Nevada Bar #001565
TALEEN PANDUKHT

Chief Deputy District Attorney
Nevada Bar #5734

200 Lewis Avenue

Las Vegas, Nevada 89155-2212
(702) 671-2500

Attorney for Plaintiff

DISTRICT COURT
CLARK COUNTY, NEVADA

THE STATE OF NEVADA,
Plaintiff,

e CASE NO: A-20-810845-W
NATASHA JACKSON, €300032-1
#1921058 DEPT NO: X

Defendant.

FINDINGS OF FACT, CONCLUSIONS OF
LAW AND ORDER

DATE OF HEARING: FEBRUARY 11, 2021
TIME OF HEARING: 8:30 AM

THIS CAUSE having come on for hearing before the Honorable TIERRA JONES,
District Judge, on the 10 day of February, 2021, the Petitioner being present, proceeding in
proper person, the Respondent being represented by STEVEN B. WOLFSON, Clark County
District Attorney, by and through MICHELLE FLECK, Chief Deputy District Attorney, and
the Court having considered the matter, including briefs, transcripts, testimony and arguments
by counsels, and documents on file herein, now therefore, the Court makes the following
findings of fact and conclusions of law:

I
"
"

NCLARKCOUNTYDA NET\CIRHSHSHESIN AI882 20U BFRC ERCOOTAEA MAE D pEsB N (USIRO)
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FINDINGS OF FACT, CONCLUSIONS OF LAW
PROCEDURAL HISTORY

On August 8, 2014, the State charged Respondent Natasha Jackson (“Petitioner”) with
Count 1 — Burglary While in Possession of a Firearm (Category B Felony - NRS 205.060);
Counts 2 and 3 — Attempt Robbery with use of a Deadly Weapon (Category B Felony - NRS
200.380, 193.330, 193.165); Count 4 — Murder with use of a Deadly Weapon (Category A
Felony - NRS 200.010, 200.030, 193.165); Count 5 — Attempt Murder with use of a Deadly
Weapon (Category B Felony - NRS 200.010, 200.030, 193.330, 193.165); Count 6 — First
Degree Kidnapping (Category A Felony - NRS 200.310, 200.320); Count 7 — Robbery with
use of a Deadly Weapon (Category B Felony - NRS 200.380, 193.165); and Count 8 — Burglary
while in Possession of a Deadly Weapon (Category B Felony - NRS 205.060).

On October 6, 2014, Petitioner filed a Pretrial Petition for Writ Of Habeas Corpus
(“Pretrial Writ”). The State filed its Return on October 24, 2014. Petitioner filed a Reply on
October 29, 2014. On November 10, 2014, the District Court granted Petitioner’s Pretrial Writ
in part and denied it in part. Specifically, the District Court dismissed Counts 1 and 8. The
Order was filed December 4, 2014. On December 12, 2014, the State appealed the Court’s
ruling. On March 25, 2016, the Nevada Supreme Court reversed the District Court’s dismissal
of the two (2) counts and remanded the case back to the District Court.

On September 12, 2017, Petitioner pled guilty to Count 1 — Murder with use of a Deadly
Weapon (First Degree); and Count 2 — Robbery with Use of a Deadly Weapon pursuant to a
Guilty Plea Agreement (“GPA”).

On November 17, 2017, the Court sentenced Petitioner as follows: Count 1 — twenty
(20) years to life, plus a consecutive sentence of ninety-six (96) to two hundred forty (240)
months for the deadly weapon enhancement; and Count 2 — forty-eight (48) to one hundred
eighty (180) months, plus a consecutive sentence of thirty-six (36) to one hundred eighty (180)
months for the deadly weapon enhancement. Petitioner’s aggregate sentence was thirty-five
(35) years to life. The Judgment of Conviction was filed on November 13, 2017, Petitioner did

not file a direct appeal.

2
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On February 27, 2018, Petitioner’s counsel filed a Motion to Withdraw as counsel. On
March 20, 2018, the Court granted counsel’s Motion.

On July 18, 2018, Petitioner filed a Motion for the Production of Documents, Papers,
Pleadings and Tangible Property of Defendant. On August 9, 2018, the Court granted
Petitioner’s Motion.

On November 1, 2018, Petitioner filed a Motion for Enlargement of Time in Which to
File Post-Conviction Petition for Writ of Habeas Corpus. On November 27, 2018, the Court
granted Petitioner’s Motion, and ordered a briefing schedule set should Petitioner file a
Petition.

On April 19, 2019, Petitioner filed a second Motion for Enlargement of Time to file.
The Court granted Petitioner’s Motion on May 14, 2019 and ordered Petitioner to file any
Petition for Writ of Habeas Corpus by August 13, 2019.

On August 9, 2019, Petitioner filed a third Motion for Enlargement of Time to File. On
August 15, 2019, the Court granted Petitioner’s Motion, and ordered Petitioner to file any
Petition for Writ of Habeas Corpus by December 12, 2019. On February 20, 2020, the Court
set another briefing schedule and ordered Petitioner to file a Petition for Writ of Habeas Corpus
by April 23, 2020.

On February 26, 2020, Petitioner filed the instant Petition for Writ of Habeas Corpus
(Post-Conviction) (“Petition”). On March 25, 2020, the State filed a Response to Petitioner’s
Petition. On February 11, 2021, this Court made the following Findings of Fact, Conclusions
of Law.

ANALYSIS
L PETITIONER RECEIVED EFFECTIVE ASSISTANCE OF COUNSEL

Courts must dismiss a petition if a petitioner plead guilty and the petitioner is not
alleging “that the plea was involuntarily or unknowingly entered, or that the plea was entered
without effective assistance of counsel.” NRS 34.810(1)(a). Further, substantive claims—even
those disguised as ineffective assistance of counsel claims—are beyond the scope of habeas

1

3
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and waived. NRS 34.724(2)(a); Evans, 117 Nev. at 646-47, 29 P.3d at 523; Franklin, 110 Nev.
at 752, 877 P.2d at 1059.

The United States Supreme Court has long recognized that “the right to counsel is the
right to the effective assistance of counsel.” Strickland v. Washington, 466 U.S. 668, 686, 104
S. Ct. 2052, 2063 (1984); see also State v. Love, 109 Nev. 1136, 1138, 865 P.2d 322, 323

(1993). To prevail on a claim of ineffective assistance of trial counsel, a petitioner must prove
he was denied “reasonably effective assistance” of counsel by satisfying the two-prong test of
Strickland, 466 U.S. at 686-87, 104 S. Ct. at 2063-64. See also Love, 109 Nev. at 1138, 865
P.2d at 323. Under the Strickland test, a petitioner must show first that his counsel's
representation fell below an objective standard of reasonableness, and second, that but for
counsel's errors, there is a reasonable probability that the result of the proceedings would have
been different. 466 U.S. at 687-88, 694, 104 S. Ct. at 2065, 2068; Warden, Nevada State
Prison v. Lyons, 100 Nev. 430, 432, 683 P.2d 504, 505 (1984) (adopting the Strickland two-

part test). “[T]here is no reason for a court deciding an ineffective assistance claim to approach
the inquiry in the same order or even to address both components of the inquiry if the defendant
makes an insufficient showing on one.” Strickland, 466 U.S. at 697, 104 S. Ct. at 2069.

A habeas corpus petitioner must prove the disputed factual allegations underlying his
ineffective-assistance claim by a preponderance of the evidence. Means v. State, 120 Nev.

1001, 1012, 103 P.3d 25, 33 (2004). Claims of ineffective assistance of counsel asserted in a

petition for post-conviction relief must be supported with specific factual allegations, which if

true, would entitle the petitioner to relief. Hargrove v. State, 100 Nev. 498, 502, 686 P.2d 222,

225 (1984). “Bare” and “naked” allegations are not sufficient, nor are those belied and repelled
by the record. Id. NRS 34.735(6) states in relevant part, “[Petitioner] must allege specific
facts supporting the claims in the petition][.| . . . Failure to allege specific facts rather than just
conclusions may cause your petition to be dismissed.” Id. at 502-03, 686 P.2d at 225.

“There are countless ways to provide effective assistance in any given case. Even the
best criminal defense attorneys would not defend a particular client in the same way.”

Strickland, 466 U.S. at 689, 104 S. Ct. at 689. “Strategic choices made by counsel after

4
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thoroughly investigating the plausible options are almost unchallengeable.” Dawson v. State,

108 Nev. 112, 117, 825 P.2d 593, 596 (1992); see also Ford v. State, 105 Nev. 850, 853, 784

P.2d 951, 953 (1989). Counsel cannot be ineffective for failing to make futile objections or
arguments. Ennis v. State, 122 Nev., 694, 706, 137 P.3d 1095, 1103 (2006).

In order to meet the “prejudice prong” of the Strickland test when a conviction is the
result of a guilty plea, the petitioner must show a “reasonable probability that, but for counsel’s
errors, he would not have pleaded guilty and would have insisted on going to trial.” Kirksey,
112 Nev. at 988, 923 P.2d at 1107 (quoting Hill, 474 U.S. at 59, 106 S.Ct. at 370) “A

reasonable probability is a probability sufficient to undermine confidence in the outcome.”
Strickland, 466 U.S. at 694, 104 S. Ct. at 2068. “Bare” or “naked” allegations are not sufficient
to show ineffectiveness of counsel. Hargrove, 100 Nev. at 502, 686 P.2d at 225.

Here, Petitioner claims of ineffective assistance of counsel center around pretrial
investigation and obtaining discovery after Petitioner was sentenced. Petitioner’s claims do
not allege that counsel’s actions made her plea unknowing, unintelligent, or involuntary; or
that she entered her plea without effective assistance of counsel. Therefore, Petitioner waived
her ability to raise these claims and this Court should summarily dismiss the instant Petition.
However, even on the merits of Petitioner’s claims, the Court nevertheless denies this Petition
as all of Petitioner’s claims are either belied by the record or bare and naked assertions devoid
of factual support.

A. Petitioner’s claims in Ground 1 fail,

In Ground 1, Petitioner raises several claims dealing primarily with the adequacy of

counsel’s investigation and trial preparation prior to her guilty plea. Petition at 1-3 & 6.

Counsel is expected to conduct legal and factual investigations when developing a

defense so they may make informed decisions on their client’s behalf. Jackson v. Warden, 91
Nev. 430, 433, 537 P.2d 473, 474 (1975) (quoting In re Saunders, 2 Cal.3d 1033, 88 Cal Rptr.
633, 638, 472 P.2d 921, 926 (1970)). “[D]efense counsel has a duty ‘to make reasonable
investigations or to make a reasonable decision that makes particular investigations

unnecessary.” Love, 109 Nev. at 1138, 865 P.2d at 323 (guoting Strickland, 466 U.S. at 691,

5
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104 S. Ct. at 2066). A defendant who contends his attorney was ineffective because he did not
adequately investigate must show how a better investigation would have rendered a more
favorable outcome. Molina, 120 Nev. at 192, 87 P.3d at 538.

Petitioner first argues that counsel failed to note inconsistencies between witness

statements and the physical evidence. Petition at 1. Specifically, Petitioner notes that the

medical examiner’s Grand Jury testimony conflicted with Julie Ramos’s statement. The
medical examiner testified, while Julie Ramos stated that Petitioner hit her husband with a

wrench and stabbed her with a screwdriver. Petition at 2. Petitioner further notes that Julie

Ramos’s statement conflicted with Petitioner’s statement to the police and therefore, Julie
Ramos 1s not to be believed. Petition at 2. As a result of these inconsistencies, Petitioner
appears to claim that Count 8 was disingenuous and counsel should have challenged it. Petition
at 2.

Petitioner’s claim is belied by the record. Counsel did challenge the factual basis for
Count 8 in the Pretrial Writ filed on October 6, 2014. Pretrial Writ, at 5-7. Initially, counsel
appeared to be successful because, the District Court granted Petitioner’s Pretrial Writ in part

and dismissed Counts 1 and 8. Findings of Fact, Conclusions of Law and Order, at 2. It was

the Nevada Supreme Court who disagreed with counsel’s interpretation and reversed the

Court’s decision on March 25, 2016. Order of Reversal and Remand at 4. Counsel can hardly

be expected to do more. Further, any additional challenge would have been futile, given that
even the Nevada Supreme Court stated there was a sufficient factual basis supporting Count
8. As such, Petitioner’s claim that counsel did not investigate any inconsistencies or challenge
the evidence is belied by the record. Regarding any other inconsistencies counsel allegedly
failed to investigate, Petitioner does not demonstrate what specific information that
investigation would have revealed or how it would have resulted in her deciding to proceed to
trial. Molina, 120 Nev. at 192, 87 P.3d at 538.

Petitioner next claims that counsel failed to prepare a trial strategy. Petition at 2.
Petitioner claims this shows that counsel’s only plan of action was for Petitioner to plead

guilty. Id. at 2. Not only is this a bare and naked claim unsupported by any specific facts, but

6
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whether counsel prepared for trial is irrelevant because Petitioner pled guilty over two (2)
months before the scheduled trial date. As Petitioner pled guilty, there was no need for trial
strategy and counsel cannot be deemed ineffective for allegedly not preparing one. United

States v. Cronic, 466 U.S. 648, 657 n.19, 104 S.Ct. 2039, 2046 n. 19 (1984) (“The constitution

does not require that defense counsel do what 1s impossible or unethical. If there is no bona
fide defense to the charge, counsel cannot create one and may disserve the interests of his
client by attempting a useless charade™).

Third, Petitioner accuses counsel of ineffectiveness because the State’s offer was
extended three and a half years after her arrest and allegedly did not change. Petition at 2.
Counsel had no control over the timing or the substance of the State’s offer. From December
2014 until March 2016, this matter was pending before the Nevada Supreme Court on appeal
and the District Court did not have the jurisdiction to do anything, including accept a guilty
plea. Once the Nevada Supreme Court remanded the matter back to the District Court, counsel
immediately began discussing offers with the State. That the offer conveyed by the State did
not change is not something counsel had any control over, and Petitioner fails to provide any
authority stating otherwise. Indeed, common sense dictates that defense counsel cannot be
deemed ineffective for failing to do something they had no control over. Additionally,
Petitioner had six (6) months to decide whether to plead guilty and the plea canvass established
that when Petitioner did plead guilty, she did so freely and voluntarily.

Moreover, Petitioner cannot show prejudice because she does not claim she would have
rejected a better or earlier conveyed offer and insisted on proceeding to trial. Kirksey, 112
Nev. at 988, 923 P.2d at 1107. Indeed, she cannot, as such a claim would be logically
inconsistent. Had counsel received a better offer, because Petitioner accepted the instant
negotiation, Petitioner would not have likely accepted a more favorable offer. As such, this
claim fails.

Fourth, Petitioner claims counsel should have challenged the deadly weapon
enhancement and that she would have received a lesser sentence had counsel done so. Petition

at 6. To the extent Petitioner claims counsel should have challenged the deadly weapon

7
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enhancement pre-plea, such a claim was waived when she pled guilty and is further belied by
the record. In Petitioner’s Pretrial Writ, counsel expressly argued that there was not sufficient
evidence supporting the deadly weapon enhancement. Pretrial Writ, at 5-7. To the extent
Petitioner is claiming counsel should have challenged the enhancement post-plea, Petitioner
continues to fault counsel of ineffectiveness for failing to make a futile motion or argument.
Ennis, 122 Nev. at 706, 137 P.3d at 1103. Petitioner pled guilty to Murder with Use of a Deadly
Weapon (First Degree). GPA at 1. Once Petitioner did so, the deadly weapon enhancement
could not be removed from the charging document. As such, Petitioner’s claim is baseless and
otherwise belied by the record.

Fifth, Petitioner’s final claim raised in Ground 1 revolves around her police
interrogation. Petitioner first claims counsel should have filed a motion to admit the
interrogation at the Grand Jury so they could assess the accuracy of Detective McCarthy’s
version of Petitioner’s story, intent, and lucidity. Petition at 6. Second, Petitioner claims
counsel should have attempted to suppress the interrogation as the statements were made while
she was under the influence of methamphetamine and experiencing delusional thoughts, erratic
speech patterns and sporadic loss of consciousness. Id. Petitioner’s first claim is belied by
counsel’s arguments in the Pretrial Writ. Counsel argued that the charges against Petitioner
should be dismissed because the State should have, and failed to, admit Pectitioner’s
interrogation to the Grand Jury to highlight the inconsistencies in Detective McCarthy’s
statement. Pretrial Writ, at 7-12. As counsel has no control over what evidence the State
presents to a Grand Jury save for a pretrial writ, counsel did all they could and cannot be
deemed ineffective. Second, Petitioner’s claim that counsel should have moved to suppress
her statements is meritless because Petitioner pled guilty in lieu of trial. When Petitioner pled
guilty, any question of her state of mind during the police interrogation became irrelevant as
there was no longer a trial where her statement could or could not be admitted. Moreover,
Petitioner does not establish that counsel could have successfully suppressed her statement.
Counsel cannot be deemed ineffective for failing to make a futile motion. Ennis, 122 Nev. at

706, 137 P.3d at 1103. Finally, Petitioner does not explain that had counsel attempted to
8
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suppress her statement, she would have insisted on proceeding to trial. Therefore, Petitioner’s
claim fails.
B. Petitioner’s claims in Ground 2 fail.

The crux of Petitioner’s claims in Ground 2 revolve around the speed with which
defense counsel provided copies of her discovery post-sentence. Petitioner claims that counsel
ignored Court orders to send Petitioner her discovery in a timely fashion. Petition at 4.
Petitioner then claims that even when she received her file from counsel, the file did not
include a transcript of the plea canvass and did not include emails between counsel and the
state regarding negotiations. Id. at 7.

As an initial matter, counsel’s actions after she was sentenced and transported to prison
had absolutely no bearing on the validity of her plea. Therefore, there is no way Petitioner can
demonstrate that counsel’s actions impacted her decision to plead guilty and her claim is
dismissed.

Further, Petitioner cannot show prejudice. The court allowed Petitioner to file the
instant Petition for Writ of Habeas Corpus over two and a half years after the Judgment of
Conviction was filed because Petitioner continued to inform the Court she did not have all of
the information necessary to file a Petition for Writ of Habeas Corpus. Moreover, Petitioner
has not established that any email communication between the State and counsel regarding
negotiations exists. Counsel cannot be deemed ineffective for failing to provide nonexistent
information. Finally, counsel did not provide a copy of the transcript of Petitioner’s plea
canvass because that transcript was not prepared until the State requested the Court prepare it
after Petitioner filed her Petition for Writ of Habeas Corpus (Post-Conviction). Order for
Transcript, filed on March 11, 2020. Therefore, Petitioner’s claim in Ground 2 should fail.

Petitioner also appears to claim in Ground 2 that she was sentenced on incorrect
information. Petition at 7. Such a claim is nothing more than a bare and naked claim
unsupported by specific facts in the record. Petitioner does not point to specific facts that she
alleges to be incorrect. Hargrove, 100 Nev. at 502, 686 P.2d at 225. To the extent Petitioner

claims the Court incorrectly sentenced her on the Deadly Weapon enhancement, as explained
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above, because Petitioner pled guilty to Murder with use of a Deadly Weapon (First Degree),
she admitted to using a deadly weapon. As such, the Court did not err in considering that fact
when sentencing her and counsel cannot be deemed ineffective for not making a futile
objection. Ennis, 122 Nev. at 706, 137 P.3d at 1103.

C. Petitioner’s plea was knowingly, intelligently, and voluntarily made.

Petitioner appears to claim that counsel was ineffective in advising her to accept the

State’s plea deal of a stipulated aggregate sentence of thirty-five (35) years to life. Petition at
3. Petitioner claims counsel did not elaborate on the terms outlined in the Guilty Plea
Agreement and led her to believe it was in her best interest to plead guilty and file an appeal
after. Petition at 6. Petitioner further claims that counsel did not warn her that by pleading
guilty, she would be waiving her right to file a direct appeal. Petition at 6. Petitioner’s claim
is belied by the record.

To establish a claim of ineffective assistance of counsel for advice regarding a guilty

plea, a defendant must show “gross error on the part of counsel.” Turner v. Calderon, 281 F.3d

851, 880 (9th Cir. 2002). It is true that defendant is entitled to effective assistance of counsel
in the plea-bargaining process and in determining whether to accept or reject a plea offer.
Lafler v. Cooper, 566 U.S. 156, 163, 132 S. Ct. 1376, 1384 (2012); see also McMann v.
Richardson, 397 U.S. 759, 771, 90 S. Ct. 1441 (1970) (the Constitution guarantees effective

counsel when accepting guilty plea). In considering the defendant’s “right to make a
reasonably informed decision whether to accept a plea offer,” importantly, the question is not
whether, “counsel’s advice [was] right or wrong, but . . . whether that advice was within the
range of competence demanded of attorneys in criminal cases.” Id. {quoting United States v.

Day, 969 F.2d 39, 43 (3rd Cir. 1992), and McMann, 397 U.S. 771, 90 S. Ct. at 1449,

Petitioner’s claim that counsel was ineffective when advising her to accept the plea deal
was 1S nothing more than a bare and naked claim. Petitioner offers no specific facts indicating
that counsel’s advice to plead guilty was unreasonable. Petitioner was charged with eight (8)
serious felony counts, including Murder with use of a Deadly Weapon, and First-Degree

Kidnapping, both of which carried potential sentences of life without the possibility of parole.
10
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Had Petitioner proceeded to trial, and had Petitioner been convicted of only those two (2)
counts, she could have been sentenced to two {2) consecutive life sentences. As such, counsel
was very reasonable in recommending that Petitioner accept the State’s offer to stipulate to an
aggregate sentence of thirty-five (35) years to life. Moreover, it was Petitioner’s decision of
whether to plead guilty and counsel cannot be deemed ineffective for offering candid advice.
Further, Petitioner’s claim that counsel did not spend time reviewing the GPA with her
or that counsel forced her to plead guilty is belied by the record. First, in signing the GPA,

Petitioner acknowledged that she knew and understood she was waiving the right to file a

direct appeal. Guilty Plea Agreement at 5. The Court confirmed that she understood that
waiver during the plea canvass. Plea Canvass at 6. During the plea canvass, Petitioner further
confirmed that she had been discussing and reviewing the GPA with counsel for nine (9)

months and that counsel had reviewed the entire GPA with her:

MS. CRAIG: Your Honor, if I could, she and I had been talking about this
negotiation since January.

THE COURT: Right.

MS. CRAIG: So we’ve had very long term discussions over the last --
THE COURT: Well, I notice that --

MS. CRAIG: -- nin¢ months or s0.

THE COURT: -- the plea agreement was originally dated in June --

MS. CRAIG: That’s correct.

THE COURT: -- so obviously this particular offer has been outstanding
for some period of time.

MS. CRAIG: Yes.

THE COURT: Is that correct, Ms. Jackson?

MS. CRAIG: Yes, that’s accurate.

THE COURT: Okay. So you did have a chance to read the plea
agreement before you signed it?

THE DEFENDANT: Yes, sir.

THE COURT: And was your attorney available to answer any
questions you had before you signed it?

THE DEFENDANT: Yes, sir.

THE COURT: And do you believe you understood everything in it?
THE DEFENDANT: Yes, sir.

THE COURT: Did you all discuss the six constitutional rights listed
on pages 4 and 5 that you waive and give up by entering a plea?

THE DEFENDANT: Yes -- okay. Yes, sir.

11
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THE COURT: Do you remember what I’m talking about in there?
THE DEFENDANT: Mm-hmm.

THE COURT: Okay. And you’re comfortable that you understand
those?

THE DEFENDANT: Yes, sir

Recorder’s Transcript of Hearing Re: Murder Team Assignment (“Plea Canvass™), at 6-7

(emphasis added).

Therefore, the record is clear that Petitioner understood the consequences outlined in
the GPA, which belies her claim that counsel did not review the entirety of the GPA or that
she did not understand what rights she was waiving by pleading guilty. Id. at 5-6. Finally,
Petitioner confirmed that her attorney reviewed the agreement with her and answered all of
her questions. Id. at 6. As such, Petitioner knowingly, intelligently, and voluntarily pled guilty,
and Petitioner has failed to demonstrate otherwise.

II. PETITIONER IS NOT ENTITLED TO POST-CONVICTION COUNSEL

Under the U.S. Constitution, the Sixth Amendment provides no right to counsel in post-
conviction proceedings. Coleman v. Thompson, 501 U.S. 722, 752, 111 S. Ct. 2546, 2566
(1991). In McKague v. Warden, 112 Nev. 159, 163, 912 P.2d 255, 258 (1996), the Nevada

Supreme Court specifically held that with the exception of NRS 34.820(1)(a) (entitling
appointed counsel when petitioner is under a sentence of death), one does not have “any
constitutional or statutory right to counsel at all” in post-conviction proceedings. Id. at 164,
012 P.2d at 258.

Although NRS 34.750 gives courts the discretion to appoint post-conviction counsel,
that discretion should be used only to the extent “the court is satisfied that the allegation of
indigency is true and the petition is not dismissed summarily.” NRS 34.750. NRS 34.750
further requires courts to “consider whether: (a) the issues are difficult; (b) the Defendant is
unable to comprehend the proceedings; or (¢) counsel is necessary to proceed with discovery.”
Id.

Here, Petitioner is not entitled to counsel. First, her claims are either waived or belied
by the record. Moreover, Petitioner’s claims are not complex, and no additional discovery is
needed. As such, Petitioner’s Motion for Appointment of Counsel is denied.

12
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ORDER

THEREFORE, IT IS HEREBY ORDERED that the Petition for Post-Conviction Relief
Dated his 41h day of Merch, 2027

and Metion for Appointment of Counsel shall bs, and it i, hereby denisd,

STEVEN B, WOLF3ON ARS BOR - 974
Clark County District Attorney %}B@%@B %%g Dovas
Nevada Bar #001363 District Court Judge

BY /¢ TALEEN PANDUKHT
TALEEN PANDUKHT
Chief Deputy District Attorney
Nevada Bar #5734

CERTIFICATE OF SERVICE

L certify that on the 2nd day of March, 2021, T mailed a copy of the foregeing proposed

Findings of Fact, Conclusions of Law, and Order to:

NATASHA JACKSON, #1188581
FLORENCE MICCLURE WONEN'S CC
4370 SMIILEY ROAD

LASVEGASNY 89115

BY /3/J HAYES
Secretary for the District Attorney’s Urlice

14F12024TB/b/ WM YU
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DISTRICT COURT
CLARK COUNTY, NEVADA
Natasha Jackson, Plaintiff(s) CASE NO: A-20-810845-W
VS, DEPT. NO. Department 10

State of Nevada, Defendant(s)

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate of service was generated by the Eighth Judicial District
Court. The foregoing Final Accounting was served via the court’s electronic eFile system to
all recipients registered for e-Service on the above entitled case as listed below:
Service Date: 3/4/2021

Dept 3 Law Clerk deptO3lc@clarkcountycourts.us
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Electronically Filed
3/10/2021 10:56 AM
Steven D. Grierson

NEFF
DISTRICT COURT
CLARK COUNTY, NEVADA
NATASHA JACKSON,
Case No: A-20-810845-W
Petitioner, Dept No: X
VS.
STATE OF NEVADA,
NOTICE OF ENTRY OF FINDINGS OF FACT,
Respondent, CONCLUSIONS OF LAW AND ORDER

PLEASE TAKE NOTICE that on March 4, 2021, the court entered a decision or order in this matter, a
true and correct copy of which is attached to this notice.

You may appeal to the Supreme Court from the decision or order of this court. If you wish to appeal, you
must file a notice of appeal with the clerk of this court within thirty-three (33) days after the date this notice is

mailed to you. This notice was mailed on March 10, 2021.

STEVEN D. GRIERSON, CLERK OF THE COURT

/s/ Amanda Hampton
Amanda Hampton, Deputy Clerk

CERTIFICATE OF E-SERVICE / MAILING

I hereby certify that on this 10 day of March 2021, I served a copy of this Notice of Entry on the
following:

M By e-mail:
Clark County District Attorney’s Office
Anorney General’s Office — Appellate Division-

M The United States mail addressed as follows:
Natasha Jackson # 1188581
4370 Smiley Rd.
Las Vegas, NV 89115

/s/ Amanda Hampton
Amanda Hampton, Deputy Clerk

1

Case Number: A-20-810845-W
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Electronically Filed
03/04/2021 8,21 AM_

CLERK OF THE COURT

FFCO

STEVEN B. WOLFSON
Clark County District Attorney
Nevada Bar #001565
TALEEN PANDUKHT

Chief Deputy District Attorney
Nevada Bar #5734

200 Lewis Avenue

Las Vegas, Nevada 89155-2212
(702) 671-2500

Attorney for Plaintiff

DISTRICT COURT
CLARK COUNTY, NEVADA

THE STATE OF NEVADA,
Plaintiff,

e CASE NO: A-20-810845-W
NATASHA JACKSON, €300032-1
#1921058 DEPT NO: X

Defendant.

FINDINGS OF FACT, CONCLUSIONS OF
LAW AND ORDER

DATE OF HEARING: FEBRUARY 11, 2021
TIME OF HEARING: 8:30 AM

THIS CAUSE having come on for hearing before the Honorable TIERRA JONES,
District Judge, on the 10 day of February, 2021, the Petitioner being present, proceeding in
proper person, the Respondent being represented by STEVEN B. WOLFSON, Clark County
District Attorney, by and through MICHELLE FLECK, Chief Deputy District Attorney, and
the Court having considered the matter, including briefs, transcripts, testimony and arguments
by counsels, and documents on file herein, now therefore, the Court makes the following
findings of fact and conclusions of law:

I
"
"
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FINDINGS OF FACT, CONCLUSIONS OF LAW
PROCEDURAL HISTORY

On August 8, 2014, the State charged Respondent Natasha Jackson (“Petitioner”) with
Count 1 — Burglary While in Possession of a Firearm (Category B Felony - NRS 205.060);
Counts 2 and 3 — Attempt Robbery with use of a Deadly Weapon (Category B Felony - NRS
200.380, 193.330, 193.165); Count 4 — Murder with use of a Deadly Weapon (Category A
Felony - NRS 200.010, 200.030, 193.165); Count 5 — Attempt Murder with use of a Deadly
Weapon (Category B Felony - NRS 200.010, 200.030, 193.330, 193.165); Count 6 — First
Degree Kidnapping (Category A Felony - NRS 200.310, 200.320); Count 7 — Robbery with
use of a Deadly Weapon (Category B Felony - NRS 200.380, 193.165); and Count 8 — Burglary
while in Possession of a Deadly Weapon (Category B Felony - NRS 205.060).

On October 6, 2014, Petitioner filed a Pretrial Petition for Writ Of Habeas Corpus
(“Pretrial Writ”). The State filed its Return on October 24, 2014. Petitioner filed a Reply on
October 29, 2014. On November 10, 2014, the District Court granted Petitioner’s Pretrial Writ
in part and denied it in part. Specifically, the District Court dismissed Counts 1 and 8. The
Order was filed December 4, 2014. On December 12, 2014, the State appealed the Court’s
ruling. On March 25, 2016, the Nevada Supreme Court reversed the District Court’s dismissal
of the two (2) counts and remanded the case back to the District Court.

On September 12, 2017, Petitioner pled guilty to Count 1 — Murder with use of a Deadly
Weapon (First Degree); and Count 2 — Robbery with Use of a Deadly Weapon pursuant to a
Guilty Plea Agreement (“GPA”).

On November 17, 2017, the Court sentenced Petitioner as follows: Count 1 — twenty
(20) years to life, plus a consecutive sentence of ninety-six (96) to two hundred forty (240)
months for the deadly weapon enhancement; and Count 2 — forty-eight (48) to one hundred
eighty (180) months, plus a consecutive sentence of thirty-six (36) to one hundred eighty (180)
months for the deadly weapon enhancement. Petitioner’s aggregate sentence was thirty-five
(35) years to life. The Judgment of Conviction was filed on November 13, 2017, Petitioner did

not file a direct appeal.

2
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On February 27, 2018, Petitioner’s counsel filed a Motion to Withdraw as counsel. On
March 20, 2018, the Court granted counsel’s Motion.

On July 18, 2018, Petitioner filed a Motion for the Production of Documents, Papers,
Pleadings and Tangible Property of Defendant. On August 9, 2018, the Court granted
Petitioner’s Motion.

On November 1, 2018, Petitioner filed a Motion for Enlargement of Time in Which to
File Post-Conviction Petition for Writ of Habeas Corpus. On November 27, 2018, the Court
granted Petitioner’s Motion, and ordered a briefing schedule set should Petitioner file a
Petition.

On April 19, 2019, Petitioner filed a second Motion for Enlargement of Time to file.
The Court granted Petitioner’s Motion on May 14, 2019 and ordered Petitioner to file any
Petition for Writ of Habeas Corpus by August 13, 2019.

On August 9, 2019, Petitioner filed a third Motion for Enlargement of Time to File. On
August 15, 2019, the Court granted Petitioner’s Motion, and ordered Petitioner to file any
Petition for Writ of Habeas Corpus by December 12, 2019. On February 20, 2020, the Court
set another briefing schedule and ordered Petitioner to file a Petition for Writ of Habeas Corpus
by April 23, 2020.

On February 26, 2020, Petitioner filed the instant Petition for Writ of Habeas Corpus
(Post-Conviction) (“Petition”). On March 25, 2020, the State filed a Response to Petitioner’s
Petition. On February 11, 2021, this Court made the following Findings of Fact, Conclusions
of Law.

ANALYSIS
L PETITIONER RECEIVED EFFECTIVE ASSISTANCE OF COUNSEL

Courts must dismiss a petition if a petitioner plead guilty and the petitioner is not
alleging “that the plea was involuntarily or unknowingly entered, or that the plea was entered
without effective assistance of counsel.” NRS 34.810(1)(a). Further, substantive claims—even
those disguised as ineffective assistance of counsel claims—are beyond the scope of habeas

1
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and waived. NRS 34.724(2)(a); Evans, 117 Nev. at 646-47, 29 P.3d at 523; Franklin, 110 Nev.
at 752, 877 P.2d at 1059.

The United States Supreme Court has long recognized that “the right to counsel is the
right to the effective assistance of counsel.” Strickland v. Washington, 466 U.S. 668, 686, 104
S. Ct. 2052, 2063 (1984); see also State v. Love, 109 Nev. 1136, 1138, 865 P.2d 322, 323

(1993). To prevail on a claim of ineffective assistance of trial counsel, a petitioner must prove
he was denied “reasonably effective assistance” of counsel by satisfying the two-prong test of
Strickland, 466 U.S. at 686-87, 104 S. Ct. at 2063-64. See also Love, 109 Nev. at 1138, 865
P.2d at 323. Under the Strickland test, a petitioner must show first that his counsel's
representation fell below an objective standard of reasonableness, and second, that but for
counsel's errors, there is a reasonable probability that the result of the proceedings would have
been different. 466 U.S. at 687-88, 694, 104 S. Ct. at 2065, 2068; Warden, Nevada State
Prison v. Lyons, 100 Nev. 430, 432, 683 P.2d 504, 505 (1984) (adopting the Strickland two-

part test). “[T]here is no reason for a court deciding an ineffective assistance claim to approach
the inquiry in the same order or even to address both components of the inquiry if the defendant
makes an insufficient showing on one.” Strickland, 466 U.S. at 697, 104 S. Ct. at 2069.

A habeas corpus petitioner must prove the disputed factual allegations underlying his
ineffective-assistance claim by a preponderance of the evidence. Means v. State, 120 Nev.

1001, 1012, 103 P.3d 25, 33 (2004). Claims of ineffective assistance of counsel asserted in a

petition for post-conviction relief must be supported with specific factual allegations, which if

true, would entitle the petitioner to relief. Hargrove v. State, 100 Nev. 498, 502, 686 P.2d 222,

225 (1984). “Bare” and “naked” allegations are not sufficient, nor are those belied and repelled
by the record. Id. NRS 34.735(6) states in relevant part, “[Petitioner] must allege specific
facts supporting the claims in the petition][.| . . . Failure to allege specific facts rather than just
conclusions may cause your petition to be dismissed.” Id. at 502-03, 686 P.2d at 225.

“There are countless ways to provide effective assistance in any given case. Even the
best criminal defense attorneys would not defend a particular client in the same way.”

Strickland, 466 U.S. at 689, 104 S. Ct. at 689. “Strategic choices made by counsel after
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thoroughly investigating the plausible options are almost unchallengeable.” Dawson v. State,

108 Nev. 112, 117, 825 P.2d 593, 596 (1992); see also Ford v. State, 105 Nev. 850, 853, 784

P.2d 951, 953 (1989). Counsel cannot be ineffective for failing to make futile objections or
arguments. Ennis v. State, 122 Nev., 694, 706, 137 P.3d 1095, 1103 (2006).

In order to meet the “prejudice prong” of the Strickland test when a conviction is the
result of a guilty plea, the petitioner must show a “reasonable probability that, but for counsel’s
errors, he would not have pleaded guilty and would have insisted on going to trial.” Kirksey,
112 Nev. at 988, 923 P.2d at 1107 (quoting Hill, 474 U.S. at 59, 106 S.Ct. at 370) “A

reasonable probability is a probability sufficient to undermine confidence in the outcome.”
Strickland, 466 U.S. at 694, 104 S. Ct. at 2068. “Bare” or “naked” allegations are not sufficient
to show ineffectiveness of counsel. Hargrove, 100 Nev. at 502, 686 P.2d at 225.

Here, Petitioner claims of ineffective assistance of counsel center around pretrial
investigation and obtaining discovery after Petitioner was sentenced. Petitioner’s claims do
not allege that counsel’s actions made her plea unknowing, unintelligent, or involuntary; or
that she entered her plea without effective assistance of counsel. Therefore, Petitioner waived
her ability to raise these claims and this Court should summarily dismiss the instant Petition.
However, even on the merits of Petitioner’s claims, the Court nevertheless denies this Petition
as all of Petitioner’s claims are either belied by the record or bare and naked assertions devoid
of factual support.

A. Petitioner’s claims in Ground 1 fail,

In Ground 1, Petitioner raises several claims dealing primarily with the adequacy of

counsel’s investigation and trial preparation prior to her guilty plea. Petition at 1-3 & 6.

Counsel is expected to conduct legal and factual investigations when developing a

defense so they may make informed decisions on their client’s behalf. Jackson v. Warden, 91
Nev. 430, 433, 537 P.2d 473, 474 (1975) (quoting In re Saunders, 2 Cal.3d 1033, 88 Cal Rptr.
633, 638, 472 P.2d 921, 926 (1970)). “[D]efense counsel has a duty ‘to make reasonable
investigations or to make a reasonable decision that makes particular investigations

unnecessary.” Love, 109 Nev. at 1138, 865 P.2d at 323 (guoting Strickland, 466 U.S. at 691,

5
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104 S. Ct. at 2066). A defendant who contends his attorney was ineffective because he did not
adequately investigate must show how a better investigation would have rendered a more
favorable outcome. Molina, 120 Nev. at 192, 87 P.3d at 538.

Petitioner first argues that counsel failed to note inconsistencies between witness

statements and the physical evidence. Petition at 1. Specifically, Petitioner notes that the

medical examiner’s Grand Jury testimony conflicted with Julie Ramos’s statement. The
medical examiner testified, while Julie Ramos stated that Petitioner hit her husband with a

wrench and stabbed her with a screwdriver. Petition at 2. Petitioner further notes that Julie

Ramos’s statement conflicted with Petitioner’s statement to the police and therefore, Julie
Ramos 1s not to be believed. Petition at 2. As a result of these inconsistencies, Petitioner
appears to claim that Count 8 was disingenuous and counsel should have challenged it. Petition
at 2.

Petitioner’s claim is belied by the record. Counsel did challenge the factual basis for
Count 8 in the Pretrial Writ filed on October 6, 2014. Pretrial Writ, at 5-7. Initially, counsel
appeared to be successful because, the District Court granted Petitioner’s Pretrial Writ in part

and dismissed Counts 1 and 8. Findings of Fact, Conclusions of Law and Order, at 2. It was

the Nevada Supreme Court who disagreed with counsel’s interpretation and reversed the

Court’s decision on March 25, 2016. Order of Reversal and Remand at 4. Counsel can hardly

be expected to do more. Further, any additional challenge would have been futile, given that
even the Nevada Supreme Court stated there was a sufficient factual basis supporting Count
8. As such, Petitioner’s claim that counsel did not investigate any inconsistencies or challenge
the evidence is belied by the record. Regarding any other inconsistencies counsel allegedly
failed to investigate, Petitioner does not demonstrate what specific information that
investigation would have revealed or how it would have resulted in her deciding to proceed to
trial. Molina, 120 Nev. at 192, 87 P.3d at 538.

Petitioner next claims that counsel failed to prepare a trial strategy. Petition at 2.
Petitioner claims this shows that counsel’s only plan of action was for Petitioner to plead

guilty. Id. at 2. Not only is this a bare and naked claim unsupported by any specific facts, but

6
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whether counsel prepared for trial is irrelevant because Petitioner pled guilty over two (2)
months before the scheduled trial date. As Petitioner pled guilty, there was no need for trial
strategy and counsel cannot be deemed ineffective for allegedly not preparing one. United

States v. Cronic, 466 U.S. 648, 657 n.19, 104 S.Ct. 2039, 2046 n. 19 (1984) (“The constitution

does not require that defense counsel do what 1s impossible or unethical. If there is no bona
fide defense to the charge, counsel cannot create one and may disserve the interests of his
client by attempting a useless charade™).

Third, Petitioner accuses counsel of ineffectiveness because the State’s offer was
extended three and a half years after her arrest and allegedly did not change. Petition at 2.
Counsel had no control over the timing or the substance of the State’s offer. From December
2014 until March 2016, this matter was pending before the Nevada Supreme Court on appeal
and the District Court did not have the jurisdiction to do anything, including accept a guilty
plea. Once the Nevada Supreme Court remanded the matter back to the District Court, counsel
immediately began discussing offers with the State. That the offer conveyed by the State did
not change is not something counsel had any control over, and Petitioner fails to provide any
authority stating otherwise. Indeed, common sense dictates that defense counsel cannot be
deemed ineffective for failing to do something they had no control over. Additionally,
Petitioner had six (6) months to decide whether to plead guilty and the plea canvass established
that when Petitioner did plead guilty, she did so freely and voluntarily.

Moreover, Petitioner cannot show prejudice because she does not claim she would have
rejected a better or earlier conveyed offer and insisted on proceeding to trial. Kirksey, 112
Nev. at 988, 923 P.2d at 1107. Indeed, she cannot, as such a claim would be logically
inconsistent. Had counsel received a better offer, because Petitioner accepted the instant
negotiation, Petitioner would not have likely accepted a more favorable offer. As such, this
claim fails.

Fourth, Petitioner claims counsel should have challenged the deadly weapon
enhancement and that she would have received a lesser sentence had counsel done so. Petition

at 6. To the extent Petitioner claims counsel should have challenged the deadly weapon

7
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enhancement pre-plea, such a claim was waived when she pled guilty and is further belied by
the record. In Petitioner’s Pretrial Writ, counsel expressly argued that there was not sufficient
evidence supporting the deadly weapon enhancement. Pretrial Writ, at 5-7. To the extent
Petitioner is claiming counsel should have challenged the enhancement post-plea, Petitioner
continues to fault counsel of ineffectiveness for failing to make a futile motion or argument.
Ennis, 122 Nev. at 706, 137 P.3d at 1103. Petitioner pled guilty to Murder with Use of a Deadly
Weapon (First Degree). GPA at 1. Once Petitioner did so, the deadly weapon enhancement
could not be removed from the charging document. As such, Petitioner’s claim is baseless and
otherwise belied by the record.

Fifth, Petitioner’s final claim raised in Ground 1 revolves around her police
interrogation. Petitioner first claims counsel should have filed a motion to admit the
interrogation at the Grand Jury so they could assess the accuracy of Detective McCarthy’s
version of Petitioner’s story, intent, and lucidity. Petition at 6. Second, Petitioner claims
counsel should have attempted to suppress the interrogation as the statements were made while
she was under the influence of methamphetamine and experiencing delusional thoughts, erratic
speech patterns and sporadic loss of consciousness. Id. Petitioner’s first claim is belied by
counsel’s arguments in the Pretrial Writ. Counsel argued that the charges against Petitioner
should be dismissed because the State should have, and failed to, admit Pectitioner’s
interrogation to the Grand Jury to highlight the inconsistencies in Detective McCarthy’s
statement. Pretrial Writ, at 7-12. As counsel has no control over what evidence the State
presents to a Grand Jury save for a pretrial writ, counsel did all they could and cannot be
deemed ineffective. Second, Petitioner’s claim that counsel should have moved to suppress
her statements is meritless because Petitioner pled guilty in lieu of trial. When Petitioner pled
guilty, any question of her state of mind during the police interrogation became irrelevant as
there was no longer a trial where her statement could or could not be admitted. Moreover,
Petitioner does not establish that counsel could have successfully suppressed her statement.
Counsel cannot be deemed ineffective for failing to make a futile motion. Ennis, 122 Nev. at

706, 137 P.3d at 1103. Finally, Petitioner does not explain that had counsel attempted to
8
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suppress her statement, she would have insisted on proceeding to trial. Therefore, Petitioner’s
claim fails.
B. Petitioner’s claims in Ground 2 fail.

The crux of Petitioner’s claims in Ground 2 revolve around the speed with which
defense counsel provided copies of her discovery post-sentence. Petitioner claims that counsel
ignored Court orders to send Petitioner her discovery in a timely fashion. Petition at 4.
Petitioner then claims that even when she received her file from counsel, the file did not
include a transcript of the plea canvass and did not include emails between counsel and the
state regarding negotiations. Id. at 7.

As an initial matter, counsel’s actions after she was sentenced and transported to prison
had absolutely no bearing on the validity of her plea. Therefore, there is no way Petitioner can
demonstrate that counsel’s actions impacted her decision to plead guilty and her claim is
dismissed.

Further, Petitioner cannot show prejudice. The court allowed Petitioner to file the
instant Petition for Writ of Habeas Corpus over two and a half years after the Judgment of
Conviction was filed because Petitioner continued to inform the Court she did not have all of
the information necessary to file a Petition for Writ of Habeas Corpus. Moreover, Petitioner
has not established that any email communication between the State and counsel regarding
negotiations exists. Counsel cannot be deemed ineffective for failing to provide nonexistent
information. Finally, counsel did not provide a copy of the transcript of Petitioner’s plea
canvass because that transcript was not prepared until the State requested the Court prepare it
after Petitioner filed her Petition for Writ of Habeas Corpus (Post-Conviction). Order for
Transcript, filed on March 11, 2020. Therefore, Petitioner’s claim in Ground 2 should fail.

Petitioner also appears to claim in Ground 2 that she was sentenced on incorrect
information. Petition at 7. Such a claim is nothing more than a bare and naked claim
unsupported by specific facts in the record. Petitioner does not point to specific facts that she
alleges to be incorrect. Hargrove, 100 Nev. at 502, 686 P.2d at 225. To the extent Petitioner

claims the Court incorrectly sentenced her on the Deadly Weapon enhancement, as explained
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above, because Petitioner pled guilty to Murder with use of a Deadly Weapon (First Degree),
she admitted to using a deadly weapon. As such, the Court did not err in considering that fact
when sentencing her and counsel cannot be deemed ineffective for not making a futile
objection. Ennis, 122 Nev. at 706, 137 P.3d at 1103.

C. Petitioner’s plea was knowingly, intelligently, and voluntarily made.

Petitioner appears to claim that counsel was ineffective in advising her to accept the

State’s plea deal of a stipulated aggregate sentence of thirty-five (35) years to life. Petition at
3. Petitioner claims counsel did not elaborate on the terms outlined in the Guilty Plea
Agreement and led her to believe it was in her best interest to plead guilty and file an appeal
after. Petition at 6. Petitioner further claims that counsel did not warn her that by pleading
guilty, she would be waiving her right to file a direct appeal. Petition at 6. Petitioner’s claim
is belied by the record.

To establish a claim of ineffective assistance of counsel for advice regarding a guilty

plea, a defendant must show “gross error on the part of counsel.” Turner v. Calderon, 281 F.3d

851, 880 (9th Cir. 2002). It is true that defendant is entitled to effective assistance of counsel
in the plea-bargaining process and in determining whether to accept or reject a plea offer.
Lafler v. Cooper, 566 U.S. 156, 163, 132 S. Ct. 1376, 1384 (2012); see also McMann v.
Richardson, 397 U.S. 759, 771, 90 S. Ct. 1441 (1970) (the Constitution guarantees effective

counsel when accepting guilty plea). In considering the defendant’s “right to make a
reasonably informed decision whether to accept a plea offer,” importantly, the question is not
whether, “counsel’s advice [was] right or wrong, but . . . whether that advice was within the
range of competence demanded of attorneys in criminal cases.” Id. {quoting United States v.

Day, 969 F.2d 39, 43 (3rd Cir. 1992), and McMann, 397 U.S. 771, 90 S. Ct. at 1449,

Petitioner’s claim that counsel was ineffective when advising her to accept the plea deal
was 1S nothing more than a bare and naked claim. Petitioner offers no specific facts indicating
that counsel’s advice to plead guilty was unreasonable. Petitioner was charged with eight (8)
serious felony counts, including Murder with use of a Deadly Weapon, and First-Degree

Kidnapping, both of which carried potential sentences of life without the possibility of parole.
10
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Had Petitioner proceeded to trial, and had Petitioner been convicted of only those two (2)
counts, she could have been sentenced to two {2) consecutive life sentences. As such, counsel
was very reasonable in recommending that Petitioner accept the State’s offer to stipulate to an
aggregate sentence of thirty-five (35) years to life. Moreover, it was Petitioner’s decision of
whether to plead guilty and counsel cannot be deemed ineffective for offering candid advice.
Further, Petitioner’s claim that counsel did not spend time reviewing the GPA with her
or that counsel forced her to plead guilty is belied by the record. First, in signing the GPA,

Petitioner acknowledged that she knew and understood she was waiving the right to file a

direct appeal. Guilty Plea Agreement at 5. The Court confirmed that she understood that
waiver during the plea canvass. Plea Canvass at 6. During the plea canvass, Petitioner further
confirmed that she had been discussing and reviewing the GPA with counsel for nine (9)

months and that counsel had reviewed the entire GPA with her:

MS. CRAIG: Your Honor, if I could, she and I had been talking about this
negotiation since January.

THE COURT: Right.

MS. CRAIG: So we’ve had very long term discussions over the last --
THE COURT: Well, I notice that --

MS. CRAIG: -- nin¢ months or s0.

THE COURT: -- the plea agreement was originally dated in June --

MS. CRAIG: That’s correct.

THE COURT: -- so obviously this particular offer has been outstanding
for some period of time.

MS. CRAIG: Yes.

THE COURT: Is that correct, Ms. Jackson?

MS. CRAIG: Yes, that’s accurate.

THE COURT: Okay. So you did have a chance to read the plea
agreement before you signed it?

THE DEFENDANT: Yes, sir.

THE COURT: And was your attorney available to answer any
questions you had before you signed it?

THE DEFENDANT: Yes, sir.

THE COURT: And do you believe you understood everything in it?
THE DEFENDANT: Yes, sir.

THE COURT: Did you all discuss the six constitutional rights listed
on pages 4 and 5 that you waive and give up by entering a plea?

THE DEFENDANT: Yes -- okay. Yes, sir.

11
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THE COURT: Do you remember what I’m talking about in there?
THE DEFENDANT: Mm-hmm.

THE COURT: Okay. And you’re comfortable that you understand
those?

THE DEFENDANT: Yes, sir

Recorder’s Transcript of Hearing Re: Murder Team Assignment (“Plea Canvass™), at 6-7

(emphasis added).

Therefore, the record is clear that Petitioner understood the consequences outlined in
the GPA, which belies her claim that counsel did not review the entirety of the GPA or that
she did not understand what rights she was waiving by pleading guilty. Id. at 5-6. Finally,
Petitioner confirmed that her attorney reviewed the agreement with her and answered all of
her questions. Id. at 6. As such, Petitioner knowingly, intelligently, and voluntarily pled guilty,
and Petitioner has failed to demonstrate otherwise.

II. PETITIONER IS NOT ENTITLED TO POST-CONVICTION COUNSEL

Under the U.S. Constitution, the Sixth Amendment provides no right to counsel in post-
conviction proceedings. Coleman v. Thompson, 501 U.S. 722, 752, 111 S. Ct. 2546, 2566
(1991). In McKague v. Warden, 112 Nev. 159, 163, 912 P.2d 255, 258 (1996), the Nevada

Supreme Court specifically held that with the exception of NRS 34.820(1)(a) (entitling
appointed counsel when petitioner is under a sentence of death), one does not have “any
constitutional or statutory right to counsel at all” in post-conviction proceedings. Id. at 164,
012 P.2d at 258.

Although NRS 34.750 gives courts the discretion to appoint post-conviction counsel,
that discretion should be used only to the extent “the court is satisfied that the allegation of
indigency is true and the petition is not dismissed summarily.” NRS 34.750. NRS 34.750
further requires courts to “consider whether: (a) the issues are difficult; (b) the Defendant is
unable to comprehend the proceedings; or (¢) counsel is necessary to proceed with discovery.”
Id.

Here, Petitioner is not entitled to counsel. First, her claims are either waived or belied
by the record. Moreover, Petitioner’s claims are not complex, and no additional discovery is
needed. As such, Petitioner’s Motion for Appointment of Counsel is denied.

12
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THEREFORE, IT IS HEREBY ORDERED that the Petition for Post-Conviction Relief
Dated his 41h day of Merch, 2027

and Metion for Appointment of Counsel shall bs, and it i, hereby denisd,

STEVEN B, WOLF3ON ARS BOR - 974
Clark County District Attorney %}B@%@B %%g Dovas
Nevada Bar #001363 District Court Judge
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TALEEN PANDUKHT
Chief Deputy District Attorney
Nevada Bar #5734
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NATASHA JACKSON, #1188581
FLORENCE MICCLURE WONEN'S CC
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State of Nevada, Defendant(s)
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This automated certificate of service was generated by the Eighth Judicial District
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5. Appellant(s)'s Attorney Licensed in Nevada: N/A
Permission Granted: N/A

Respondent(s)’s Attorney Licensed in Nevada: Yes
Permission Granted: N/A

6. Has Appellant Ever Been Represented by Appointed Counsel In District Court: No
7. Appellant Represented by Appointed Counsel On Appeal: N/A
8. Appellant Granted Leave to Proceed in Forma Pauperis**: N/A

**Expires 1 year from date filed

Appellant Filed Application to Proceed in Forma Pauperis: Yes,
Date Application(s) filed: February 14, 2020

9. Date Commenced in District Court: February 14, 2020
10. Brief Description of the Nature of the Action: Civil Writ

Type of Judgment or Order Being Appealed: Civil Writ of Habeas Corpus
11. Previous Appeal: No

Supreme Court Docket Number(s): N/A
12. Child Custody or Visitation: N/A
13. Possibility of Settlement: Unknown

Dated This 1 day of April 2021.

Steven D. Grierson, Clerk of the Court

/s/ Heather Ungermann

Heather Ungermann, Deputy Clerk
200 Lewis Ave

PO Box 551601

Las Vegas, Nevada 89155-1601
(702) 671-0512

cc: Natasha G. Jackson
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Steven D. Grierson
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AMD LAW, PLLC '

ALEXIS M. DUECKER, ESQ.
Nevada Bar No. 15212

8687 W. Sahara Ave. Ste 201

Las Vegas, Nevada 89117

Telephone: (702) 743-0107
Facsimile: (702) 796-4898

Email: alexis@amdattomeyvatlaw.com

Attorney for Appellant
DISTRICT COURT
CLARK COUNTY, NEVADA

NATASHA G. JACKSON, Case No.: A-20-810845-W
#1921058

Appellant, C300032-1

Vs,
Dept. No: X

STATE OF NEVADA,

Appellee.

NOTICE OF APPEARANCE

PLEASE TAKE NOTICE that ALEXIS M. DUECKER, ESQ., of AMD LAW, PLLC,
hereby enters her appearance in the above-captioned case on behalf of Appellant, Natasha G.

Jackson.

DATED this 6th day of April, 2021.

Respectfully Submitted:
AMD LAW

00~ P~

ALEXIS M. DUECKER, ESQ.
Nevada Bar No. 15212

8687 W, Sahara Ave. Ste 201
Las Vegas, Nevada 89117

Attorney for Appellant
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CERTIFICATE OF SERVICE

I hereby certify that on this 6th day of April, 2021, I electronically filed and served a true

and correct copy of the foregoing NOTICE OF APPEARANCE to all registered users on this case

in the Eight Judicial District Court Electronic Filing System.

By:
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A-20-810845-W

DISTRICT COURT
CLARK COUNTY, NEVADA

Writ of Habeas Corpus COURT MINUTES April 28, 2020
A-20-810845-W Natasha Jackson, Plaintiff(s)
Vs.

State of Nevada, Defendant(s)

April 28, 2020 3:30 PM All Pending Motions
HEARD BY: Herndon, Douglas W. COURTROOM: RJC Lower Level Arraignment
COURT CLERK: Kory Schlitz

RECORDER: Stacey Ray

REPORTER:
PARTIES
PRESENT: Rinetti, Dena I. Attorney
State of Nevada Defendant
JOURNAL ENTRIES

- PETITION FOR WRIT OF HABEAS CORPUS... PLAINTIFF'S MOTION FOR APPOINTMENT OF
COUNSEL...

Defendant not present and in custody in the Nevada Department of Corrections. COURT STATED
the Defendant filed a Pro Per Petition and a Motion for Appointment of Counsel, and just on the
pleadings, without argument, Petition DENIED IN PART AND GRANTED IN PART. COURT
STATED the Defendant has made allegations that the Court does not believe need examination
outside, the record, nor do they believe are complex, which would not warrant the need to appoint an
attorney. COURT ADVISED the Defendant negotiated the case, with a stipulated sentence, in which
the Court imposed at the time of sentencing, and the Defendant has now filed the instant petition.
COURT FURTHER STATED the Defendant has alleged ineffective assistance of counsel, alleging her
attorney was deficient for not making certain challenges to the State's version of factual events in
regard to the conduct that occurred at the hearing, in light of certain testimony given by the medical
examiner, versus things that were in certain statements. COURT STATED Defendant waives any
challenges of any dissection of the facts of the case, by virtue of the Defendant's plea; adding the
Defendant factually admitted to the conduct she is now complaining about, which is inconsistent
with her use of a screw driver, in attacking both the victims. COURT ADDITIONALLY STATED the
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allegation the matter was not investigated to bring out the discrepancies, the Court pointed out there
was never a trial, which means there never was an opportunity to make challenges in terms of
examining witnesses at trial. COURT STATED the Defendant makes an allegation there was not a
proper investigation of the weapons enhancement, and counsel never provided her with updates
with regards to negotiations, adding the Court was pending for a number of years, and there was no
change to negotiations,a nd there is no requirement for counsel to update the Defendant with regards
to there being no change in negotiations. COURT STATED the Defendant does make allegations that
warrant a hearing, stating the Defendant alleged she attempted to contact counsel to discuss the
appeals process after she was sentenced, and only later learned the Defendant had forfeited her right
to direct appeal, adding the allegation the Defendant wanted to appeal and somehow was denied
that, does entitle the Defendant to an Evidentiary Hearing. COURT FURTHER STATED the
Defendant makes bare allegations, with regards to failure to investigation that would have changed
the outcome of the proceedings, however there is no specificity to those allegations, and it does not
justify any relief; the Defendant also stated there was a failure to object to the weapon enhancement
that somehow would have reduced the Defendant's sentence, which is a bare allegation without any
support, adding the Defendant pled guilty to the weapon enhancement. COURT ADDITIONALLY
STATED the Defendant makes an allegation there was a failure to move to admit, or present to the
Grand Jury certain things in regards to the Defendant's interrogation, and counsel made challenges to
those allegations in the Pre-Trial Writ of Habeas Corpus, which does not justify any relief. COURT
STATED the Defendant makes an argument about counsel predicting that a Judge and Jury would
fail to make an impartial assessment of her case, by reading journal entries that were written by the
Petition upon her initial introduction to the Co-Defendant, which is a bare allegation without any
support, and the Defendant might be referring to what counsel told her with regards to strength or
weakness of the case, which is not a ground for ineffective assistance of counsel. COURT FURTHER
STATED the Defendant makes allegations her attorney failed to properly instruct her about the
Guilty Plea, which is a bare allegation, however it can be addressed at the Evidentiary Hearing.
COURT ADDITIONALLY STATED the Defendant alleges her attorney failed to move to suppress the
interrogation of the petition, since it was made under the influence, which is an issue which is waived
by virtue of negotiating the case, and pleading guilty. COURT STATED the Defendant additionally
alleges her attorney failed to delivery Discovery to the Defendant in a timely fashion, which is an
allegation that is waived by the Guilty Plea, adding there is no allegation that the Defendant was
prejudice by not having the Discovery, adding the Defendant is complaining she did not receive the
Discovery after she was sentenced, and the FINDS THERE IS NO PREJUDICE with regards to that
claim, since the Court kept extending her Writ time period, which the Discovery boxes were being
provided to the Defendant. COURT STATED the Defendant is alleging her attorney failed to extend
her right to be sentenced, based on accurate and reliable evidence, which the Court states the
Defendant had the ability to make a statement at the time of sentencing, pointing out the Defendant
negotiated a stipulated sentence, which the Defendant received, and the FINDS THERE IS NO
PREJUDICE with regards to that claim. COURT FURTHER STATED, the Defendant is alleging her
attorney failed to giver her verbatim reports of plea conversations between the parties, and failed to
provide the Defendant with copies of letters, e-mails, or notes between the Defense and the State
regarding negotiations, and the FINDS there is no obligation of attorneys to take verbatim notes of
plea negotiation discussions that they have with the State, nor is there any obligation the attorneys
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have to provide the Defendant with letters, e-mails, notes or verbatim reports of conversation that the
attorney has with the prosecutors. COURT ADDITIONALLY STATED the Defendant alleged
inconsistent representation resulting delays in obtaining Discovery, pointing out this is a Post-
Conviction issue, and FINDS the Defendant WAS NOT PREJUDICED since the Court kept extending
the deadline. COURT ORDERED, Petition DENIED IN PART for all reasons previously stated, and
GRANTED IN PART and an Evidentiary Hearing SET with regards to the two issues of whether her
attorney properly instructed the Defendant on her Guilty Plea, and whether the Defendant expressed
a desire to file a direct appeal, and was somehow lost that ability due to the attorney. Ms. Rinetti
stated she would do an Order to Transport.

NDC

6/30/2020 9:00 A.M. EVIDENTIARY HEARING
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DISTRICT COURT
CLARK COUNTY, NEVADA

Writ of Habeas Corpus COURT MINUTES August 12, 2020

A-20-810845-W Natasha Jackson, Plaintiff(s)
Vs.
State of Nevada, Defendant(s)

August 12, 2020 12:00 AM Evidentiary Hearing

HEARD BY: Herndon, Douglas W. COURTROOM: RJC Courtroom 16C
COURT CLERK: Kory Schlitz

RECORDER: Stacey Ray

REPORTER:

PARTIES
PRESENT: Weckerly, Pamela C Attorney

JOURNAL ENTRIES
- Defendant not present; Deputy Public Defender Christy Craig present.

COURT STATED the Defendant was not transported, and ORDERED the matter OFF CALENDAR;
and DIRECTED parties to figure out a continued hearing date.

NDC
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DISTRICT COURT
CLARK COUNTY, NEVADA

Writ of Habeas Corpus COURT MINUTES December 04, 2020

A-20-810845-W Natasha Jackson, Plaintiff(s)
Vs.
State of Nevada, Defendant(s)

December 04,2020  8:00 AM Evidentiary Hearing

HEARD BY: Jones, Tierra COURTROOM: R]JC Courtroom 14B
COURT CLERK: Teri Berkshire

RECORDER: Victoria Boyd

REPORTER:

PARTIES
PRESENT:

JOURNAL ENTRIES

- Court noted Deft. is not here and there is no transport order, in Odyssey. COURT ORDERED,
matter OFF CALENDAR. Court will re-set the matter.

NDC
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DISTRICT COURT
CLARK COUNTY, NEVADA

Writ of Habeas Corpus COURT MINUTES February 11, 2021
A-20-810845-W Natasha Jackson, Plaintiff(s)
Vs.

State of Nevada, Defendant(s)

February 11, 2021 2:00 PM All Pending Motions
HEARD BY: Jones, Tierra COURTROOM: R]JC Courtroom 14B
COURT CLERK: Kathy Thomas

RECORDER: Victoria Boyd

REPORTER:
PARTIES
PRESENT: Fleck, Michelle Attorney
Jackson, Natasha Plaintiff
JOURNAL ENTRIES

- EVIDENTIARY HEARING:LIMITED ISSUES/PTN... PETITION FOR WRIT OF HABEAS CORPUS

Deft. JACKSON present by video, in custody in the Nevada Department of Corrections (NDC)
appearing Pro Se. State noted Ms. Craig present as a witness by subpoena. Court explained this is a
hearing regarding the Petition filed for ineffective assistance of counsel.

Hearing:

Testimony presented; Ms. Craig sworn and testified. State noted the hearing today was only
regarding two issues within the writ; 1) properly instructed as to the Guilty Plea Agreement (GPA)
and 2) as to the Deft's desire for an appeal. Court will allow leeway in Ms. Jackson's, Deft./Pro Se,
direct questioning. State called no witnesses. Arguments by Ms. Jackson and State. Court noted the
Deft. did free and voluntarily sign the Guilty Plea Agreement (GPA), Deft. was thoroughly
canvassed. Ms. Jackson stated she learned from the Law Library in prison of filing an appeal. Court
stated findings; as to the first issue, the Deft. was not forced into the Guilty Plea Agreement, the Deft.
had 6 months to accept the agreement, Judge Herndon canvassed the Deft. and the Deft. freely and
voluntarily agreed to the Guilty Plea Agreement. As to the second issue; Ms. Craig did not prepare
the appeal, Court noted the Deft. was advised it was up to Ms. Jackson/Deft. Court further found it
was belied by the record. COURT ORDERED, Petition for Writ of Habeas Corpus, DENIED. Court
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directed the State to prepare the Findings of Fact and Conclusions of Law.
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Certification of Copy and
Transmittal of Record

State of Nevada s§
County of Clark } .

Pursuant to the Supreme Court order dated April 20, 2021, I, Steven D. Grierson, the Clerk of the Court
of the Eighth Judicial District Court, Clark County, State of Nevada, do hereby certify that the foregoing
is a true, full and correct copy of the complete trial court record for the case referenced below. The record
comprises one volume with pages numbered 1 through 122.

NATASHA G. JACKSON,
Plaintiff(s), Case No: A-20-810845-E
VS. Dept. No: X
STATE OF NEVADA,
Defendant(s),

now on file and of record in this office.

IN WITNESS THEREOF, I have hereunto
Set my hand and Affixed the seal of the
Court at my office, LLas Vegas, Nevada

This 26 day of April 2021.

Steven D. Grierson, Clerk of the Court

Amanda Hampton, Deputy Clerk





