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Las Vegas Metropolitan Police Department, Petitioner(s)
vs.
State of Nevada Department of Business & Industry, 
Respondent(s)

§
§
§
§
§

Location: Department 15
Judicial Officer: Hardy, Joe

Filed on: 09/24/2020
Case Number History:
Cross-Reference Case

Number:
A821892

CASE INFORMATION

Statistical Closures
06/21/2021       Motion to Dismiss by the Defendant(s) Case Type: Worker's Compensation 

Appeal

Case
Status: 06/21/2021 Dismissed

DATE CASE ASSIGNMENT

Current Case Assignment
Case Number A-20-821892-J
Court Department 15
Date Assigned 09/30/2020
Judicial Officer Hardy, Joe

PARTY INFORMATION

Lead Attorneys
Petitioner Cannon Cochran Management Services, Inc. Schwartz, Daniel L

Retained
702-893-3383(W)

Las Vegas Metropolitan Police Department Schwartz, Daniel L
Retained

702-893-3383(W)

Respondent Division of Industrial Relations
Removed: 06/21/2021
Dismissed

Smith, Donald C.
Retained

702-486-9070(W)

Division of Industrial Relations
Removed: 06/21/2021
Dismissed

Leonescu, Jennifer J
Retained

702-486-9072(W)

State of Nevada Board for the Administration of the Subsequent Injury 
Account for Self-Insured Employers

Removed: 06/21/2021
Dismissed

Bordelove, Donald J.
Retained

State of Nevada Department of Business & Industry
Bordelove, Donald J.

Retained

DATE EVENTS & ORDERS OF THE COURT INDEX

EVENTS
09/24/2020 Initial Appearance Fee Disclosure

Filed By:  Petitioner  Las Vegas Metropolitan Police Department;  Petitioner  Cannon Cochran 
Management Services, Inc.
[1] INITIAL APPEARANCE FEE DISCLOSURE

09/24/2020 Petition for Judicial Review
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Filed by:  Petitioner  Las Vegas Metropolitan Police Department;  Petitioner  Cannon Cochran 
Management Services, Inc.
[2] PETITION FOR JUDICIAL REVIEW

09/30/2020 Peremptory Challenge
Filed by:  Petitioner  Las Vegas Metropolitan Police Department;  Petitioner  Cannon Cochran 
Management Services, Inc.
[3] Peremptory Challenge of Judge

09/30/2020 Initial Appearance Fee Disclosure
Filed By:  Petitioner  Las Vegas Metropolitan Police Department;  Petitioner Cannon Cochran 
Management Services, Inc.
[4] Peremptory Challenge Filing Fee Disclosure

09/30/2020 Notice of Department Reassignment
[5] Notice of Department Reassignment

10/02/2020 Filing Fee Remittance
Filed By:  Petitioner  Las Vegas Metropolitan Police Department;  Petitioner  Cannon Cochran 
Management Services, Inc.
[6] Filing Fee Remittance

10/13/2020 Notice of Intent to Participate
Filed By:  Respondent  Division of Industrial Relations
[7] Respondent Division of Industrial Relations' Notice and Statement of Intent to Participate

10/14/2020 Statement of Intent to Participate in Petition for Judicial
Filed By:  Respondent  State of Nevada Board for the Administration of the Subsequent Injury 
Account for Self-Insured Employers
[8] Statement of Intent to Participate

11/09/2020 Transcript of Proceedings
Party:  Respondent  State of Nevada Board for the Administration of the Subsequent Injury 
Account for Self-Insured Employers
[9] Transmittal of Record on Appeal

11/10/2020 Notice of Submission of Record
Filed By:  Respondent  State of Nevada Board for the Administration of the Subsequent Injury 
Account for Self-Insured Employers
[10] Notice of Transmittal of Administrative Record on Appeal

04/05/2021 Brief
Filed By:  Petitioner  Las Vegas Metropolitan Police Department;  Petitioner Cannon Cochran 
Management Services, Inc.
[11] Petitioner's Opening Brief

05/05/2021 Motion to Dismiss
Filed By:  Respondent  Division of Industrial Relations
[12] Respondent Division of Industrial Relations' Motion to Dismiss Petitioners' Petition for 
Judicial Review, or in the Alternative Motion to Strike "Petitioners Opening Brief" and Motion 
to Extend Time to File Reply Memorandum of Points and Authorities

05/05/2021 Clerk's Notice of Nonconforming Document
[13] Clerk's Notice of Nonconforming Document

05/06/2021
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Clerk's Notice of Nonconforming Document and Curative Action
[14] Clerk's Notice of Curative Action

05/06/2021 Clerk's Notice of Hearing
[15] Notice of Hearing

05/11/2021 Joinder
Filed By:  Respondent  State of Nevada Board for the Administration of the Subsequent Injury 
Account for Self-Insured Employers
[16] Joinder to Motions to Dismiss and Strike

05/19/2021 Brief
Filed By:  Petitioner  Las Vegas Metropolitan Police Department;  Petitioner Cannon Cochran 
Management Services, Inc.
[17] Petitioners' Opposition to Motion to Dismiss Petitioners' Petition for Judicial Review, or 
in the Alternative, Motion to Strike "Petitioner's Opening Brief" and Motion to Extend Time to 
File Reply Memorandum of Points and Authorities

05/25/2021 Reply
Filed by:  Respondent  Division of Industrial Relations
[18] Respondent Division of Industrial Relations Reply Memorandum of Points and 
Authorities In Support of Its Motion to Dismiss Petitioners Petition for Judicial Review, Or In 
The Alternative, Motion to Strike Petitioners Opening Brief and Motion to Extend Time to File 
Reply Memorandum of Points and Authorities

06/01/2021 Joinder
Filed By:  Respondent  State of Nevada Board for the Administration of the Subsequent Injury 
Account for Self-Insured Employers
[19] Joinder to Reply in Support of Motions to Dismiss and Strike

06/21/2021 Order Granting
[20] Order Granting Respondent's Motion to Dismiss Petition for Judicial Review

06/22/2021 Notice of Entry of Order
Filed By:  Respondent  State of Nevada Department of Business & Industry
[21] NOTICE OF ENTRY OF ORDER

07/13/2021 Order Shortening Time
Filed By:  Petitioner  Las Vegas Metropolitan Police Department
[23] Motion for Reconsideration of Order Granting Motion to Dismiss on Order Shortening
Time

07/19/2021 Notice of Appeal
Filed By:  Petitioner  Las Vegas Metropolitan Police Department;  Petitioner  Cannon Cochran 
Management Services, Inc.
[24] Notice of Appeal

07/19/2021 Case Appeal Statement
Filed By:  Petitioner  Las Vegas Metropolitan Police Department;  Petitioner Cannon Cochran 
Management Services, Inc.
[25] Case Appeal Statement

07/19/2021 Motion to Dismiss
Filed By:  Respondent  State of Nevada Department of Business & Industry
[26] Division's Motion to Dismiss, or in the Alternative, Opposition to Petitioners' Motion for
Reconsideration on OST, 7.19.21
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DISPOSITIONS
06/21/2021 Order of Dismissal (Judicial Officer: Hardy, Joe)

Debtors: Las Vegas Metropolitan Police Department (Petitioner), Cannon Cochran Management 
Services, Inc. (Petitioner)
Creditors: State of Nevada Department of Business & Industry (Respondent), Division of 
Industrial Relations (Respondent), Division of Industrial Relations (Respondent)
Judgment: 06/21/2021, Docketed: 06/22/2021

HEARINGS
06/07/2021 Motion to Dismiss (9:00 AM)  (Judicial Officer: Hardy, Joe)

Respondent Division of Industrial Relations' Motion to Dismiss Petitioners' Petition for 
Judicial Review, or in the Alternative Motion to Strike "Petitioners Opening Brief" and Motion 
to Extend Time to File Reply Memorandum of Points and Authorities
Granted;

06/07/2021 Joinder (9:00 AM)  (Judicial Officer: Hardy, Joe)
Joinder to Motions to Dismiss and Strike
Granted;

06/07/2021 All Pending Motions (9:00 AM)  (Judicial Officer: Hardy, Joe)
Matter Heard;
Journal Entry Details:
RESPONDENT DIVISION OF INDUSTRIAL RELATIONS' MOTION TO DISMISS
PETITIONER'S PETITION FOR JUDICIAL REVIEW, OR IN THE ALTERNATIVE MOTION 
TO STRIKE "PETITIONERS OPENING BRIEF" AND MOTION TO EXTEND TIME TO FILE 
REPLY MEMORANDUM OF POINTS AND AUTHORITIES . . . JOINDER TO MOTIONS TO 
DISMISS AND STRIKE Arguments by counsel regarding the compliance of submitting the 
transcript due by 11/09/2020 needed for the judicial review. COURT stated its FINDINGS and 
ORDERED, Motion GRANTED. Mr. Eccles to prepare the order, circulate it to opposing
counsel and submit it to the department in box.;

07/13/2021 Minute Order (3:00 AM)  (Judicial Officer: Hardy, Joe)
Minute Order: Striking the Motion for Reconsideration of Order Granting Respondent 
Division of Industrial Relations' Motion to Dismiss Petitioners' Petition for Judicial Review; 
and Request for Order Shortening Time
Minute Order - No Hearing Held;
Journal Entry Details:
FINDING that said document was erroneously filed, COURT ORDERED the Motion for 
Reconsideration of Order Granting Respondent Division of Industrial Relations' Motion to 
Dismiss Petitioners' Petition for Judicial Review; and Request for Order Shortening Time,
filed on July 12, 2021, was hereby STRICKEN.;

07/28/2021 Motion For Reconsideration (3:00 AM)  (Judicial Officer: Hardy, Joe)
Motion for Reconsideration of Order Granting Motion to Dismiss on Order Shortening Time

DATE FINANCIAL INFORMATION

Petitioner  Cannon Cochran Management Services, Inc.
Total Charges 324.00
Total Payments and Credits 324.00
Balance Due as of  7/20/2021 0.00

Petitioner  Las Vegas Metropolitan Police Department
Total Charges 450.00
Total Payments and Credits 450.00
Balance Due as of  7/20/2021 0.00
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Case Number: A-20-821892-J

CASE NO: A-20-821892-J
Department 14



1 ORDG

2 Donald C. Smith, Esq.
Nevada Bar No.: 000413

3 Jennifer J. Leonescu
Nevada Bar No.: 006036

4 Christopher A. Eccies, Esq.
Nevada Bar No.: 009798
State of Nevada, Department of Business and Industry

6 Division of Industrial Relations
3360 W. Sahara Ave., Ste. 250

7 LasVegas,NV89102
Phone: (702) 486-9070

8 dona1dcsmith(dir.nv.gov
j 1eonescu(4dir.nv.gov

9 cecc1es@dir.nv.gov

10
A ttorneys for Respondent Division ofIndustrial Relations

11 DISTRICT COURT
CLARK COUNTY, NEVADA

12

. 13 LAS VEGAS METROPOLITAN POLICE ) Case No.: A-20-82 1 892-J

14
DEPARTMENT, and CANNON ) Dept. No.: 15

•b COCHRAN MANAGEMENT SERVICES, )
15 INC. ) ORDER GRANTING

) RESPONDENT DIVISION OF
16 Petitioners, ) INDUSTRIAL RELATIONS’

vs. ) MOTION TO DISMISS
17 ) PETITIONERS’ PETITION

STATE OF NEVADA BOARD FOR THE ) FOR JUDICIAL REVIEW18 ADMINISTRATION OF THE SUBSEQUENT )
19 INJURY ACCOUNT FOR SELF-INSURED )

EMPLOYERS, )
20 )

Respondents. )
21

22 The matters before the Court are Respondent Nevada Division of Industrial

23 Relations’ (“Division”) Motion to Dismiss Petitioners’ Petition for Judicial Review, and

24 Respondent State of Nevada Board for the Administration of the Subsequent Injury Account

25 for Self-Insured Employers’ (“Board”) Joinder thereto. The Court, having reviewed the papers

26 and pleadings on file in this matter and having heard the oral arguments of counsel on June 7,

27 2021, and good cause appearing, hereby rules as follows:

28 1
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1 I. FINDINGS

2 1. Respondent Division moved to dismiss Petitioners’ Petition for Judicial Review

3 on two bases: first, Petitioners failed to transmit to the reviewing court an original or certified

4 copy of the transcript of the evidence resulting in the final decision of the agency as required

5 by NRS 233B.131(l)(a), and second, Petitioners failed to timely file their Memorandum of

6 Points and Authorities as required by NRS 233B.133(l).

7 2. NRS 233B.131(1)(a) provides that “Within 45 days after the service of the

8 petition for judicial review or such time as is allowed by the court: (a) The party who filed the

9 petition for judicial review shall transmit to the reviewing court an original or certified copy of

10 the transcript of the evidence resulting in the final decision of the agency.” (Emphasis added).

11 3. NRS 233B.131(l)(b) provides that “Within 45 days after the service of the

12 petition for judicial review or such time as is allowed by the court: (b) The agency that rendered

13 the decision which is the subject of the petition shall transmit to the reviewing court the original

14 or a certified copy of the remainder of the record of the proceeding under review.” (Emphasis

15 added).

16 4. Petitioners filed their Petition for Judicial Review on September 24, 2020. Thus,

17 pursuant to the controlling statute, NRS 233B. 131(l)(a), Petitioners’ deadline to transmit the

18 transcript to the Court was November 9, 2020.

19 5. It is undisputed that the Petitioners never transmitted the transcript to the Court.

20 6. It is undisputed that the Petitioners filed their Opening Brief 105 days late and

21 that said Brief lacks citations to the transcript of the administrative proceeding under review.

22 7. The record of the underlying administrative proceeding is incomplete due to

23 Petitioners’ failure to transmit the transcript to the Court.

24 8. As a result of the incomplete record, and of Petitioners’ failure to cite to the

25 transcript in their late-filed Opening Brief, this Court cannot conduct a judicial review based

26 upon the whole record as required by NRS 233B.135.

27
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1 9. On November 9, 2020, the Respondents timely transmitted to the court the

2 remainder of the record pursuant to NRS 233B.131(1)(b).

3 10. The requirements of NRS 233B.131(1)(a) and (b) are mandatory because the

4 statute employs the word “shall.” Thus, the Petitioners’ failure to transmit the transcript to the

5 court renders their Petition for Judicial Review subject to dismissal.

6 11. NRS 233B.131(l)(a) is plain and unambiguous, yet Petitioners failed to comply

7 with their 45-day statutory deadline. Moreover, Petitioners position, in their written Opposition

8 to the Division’s Motion to Dismiss, and during the oral argument—that they are not required

9 to transmit the transcript to the court—is contradicted by the plain and unambiguous language

10 of the statute. As of June 7, 2021—the date of the hearing on the Division’s Motion to

— 11 Dismiss—Petitioners were 211 days past their statutory deadline to transmit the transcript to

12 the Court.

13 12. Good cause for a delay in transmitting the transcript, however, may be shown

14 pursuant to NRS 233B.131 because the statute allows the court to alter the 45-day deadline.

15 Thus, the 45-day deadline is not jurisdictional.

16 13. Petitioners’ argument that Respondents were statutorily required to file the

17 complete record of the underlying administrative proceeding is contradicted by the structure

18 and plain and unambiguous language of NRS 233B.131, the controlling statute. Petitioners’

19 position is erroneous as a matter of law. Indeed, the legislative history of the 2015 amendment

20 to NRS 233B.131 shows that the underlying policy for requiring petitioners to transmit the

21 transcript to the court was to decrease the burden on taxpayers.

22 14. Petitioners have not met their burden to show good cause for their ongoing delay

23 to transmit the transcript to the Court.

24 15. Mr. Price did not provide the Court with an affidavit or declaration specifying

25 how his medical condition affected his ability to comply with statutory requirements during the

26 intervening 211 days. The Court assumes that he had a serious medical condition but finds the

27 effects of the condition vague.
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16. Moreover, two other attorneys from Mr. Price’s law firm are listed on the Court’s

2 electronic service list for this case.

3 I 7. Petitioners bear the burden to show good cause, hut they have not met their

4 burden tinder the Scrimer factors. Scritner v. Eighth Judicial Disi. Court, I I 6 Ncv. 507, 5 16-

5 I 7, 998 P.2d I 190. 1195-96 (2000).

6 1 8. Furthermore, Petitioners’ extensive unexcused delay is mooted by their position

7 that they are not statutorily required to transmit the transcript to the Court.

8 II. ORDER

9 IT IS HEREBY ORDERED AND ADJUDGF[) THAT:

10 1. The Respondent Division’s Motion to Dismiss Petitioners’ Petition for Judicial

11 Review and the Board’s Joinder thereto are GRANTED.

12 DATED this

_____

clay of

________________,

20

13

14 HON.JUDGEJOEIIARDY,JR.
‘5

11 Respectfully submitted by:
DIVISION OF INDU T AL, RELATIONS

Donald ( SmitH’ Esq

19 JenniferJ. Leonescu, Esq.
Christopher A. Eccies, Esq.

20 Division of Industrial Relations
3360 W. Sahara Ave., Ste. 250

21 Las Vegas, NV 89)02
, Allornec for Respondent Division of Industrial Relations

23 Approved t’forrn and content
LEWIS J’BOIS is, AM& SMITh

26 /Nevada Bar No. 7873
2300 W. Sahara Ave.. Ste. 300, Box 28

27 Las Vegas. NV 89102
Attorneys for Petitioners 1. VMPD and CCMSJ
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DISTRICT COURT
CLARK COUNTY, NEVADA

CASE NO: A-20-821892-JLas Vegas Metropolitan Police 
Department, Petitioner(s)

vs.

State of Nevada Department of 
Business & Industry, 
Respondent(s)

DEPT. NO.  Department 15

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate of service was generated by the Eighth Judicial District 
Court. The foregoing Order Granting was served via the court’s electronic eFile system to all 
recipients registered for e-Service on the above entitled case as listed below:

Service Date: 6/21/2021

Michele Caro mcaro@ag.nv.gov

Donald Bordelove dbordelove@ag.nv.gov

Daniel Schwartz daniel.schwartz@lewisbrisbois.com

Donald Smith donaldcsmith@dir.nv.gov

Christopher Eccles ceccles@dir.nv.gov

Joel Reeves joel.reeves@lewisbrisbois.com

Donald Bordelove dbordelove@ag.nv.gov

Dawn Bateman dawn.bateman@lewisbrisbois.com

Hilton Platt hilton.platt@lewisbrisbois.com

Kim Price kim.price@lewisbrisbois.com
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1 NEOJ

2 Donald C. Smith, Esq.
Nevada Bar No.: 000413

3 Jennifer J. Leonescu
Nevada Bar No.: 006036

4 Christopher A. Eccles, Esq.
Nevada Bar No.: 009798
State of Nevada, Department of Business and Industry

6 Division of Industrial Relations
3360 W. Sahara Ave., Ste. 250
Las Vegas, NV 89102
Phone: (702) 486-9070

8 donaldcsmith(dir.nv.gov
j leonescu(dir.nv. gov

9 cecc1es@dir.nv.gov
Attorneys for Respondent Division ofIndustrial Relations

11 DISTRICT COURT

CLARK COUNTY, NEVADA
12

. 13 LAS VEGAS METROPOLITAN POLICE ) Case No.: A-20-82 1 892-J

14
DEPARTMENT, and CANNON ) Dept. No.: 15

.,
COCHRAN MANAGEMENT SERVICES, )
INC. ) NOTICEOFENTRYOFORDER

16 Petitioners, )
vs. )

17 )
: STATE OF NEVADA BOARD FOR THE )18 ADMINISTRATION OF THE SUBSEQUENT )

19 INJURY ACCOUNT FOR SELF-INSURED )
EMPLOYERS, )

20 )
Respondents. )

21

22 PLEASE TAKE NOTICE that an “Order” was entered in the above-captioned matter

23 on June 21, 2021, a true and correct copy of which is attached hereto.

24 DATED this of , 20 ‘2-7

25

26

27
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Respectfully submitted,

DIVISION OF

By:
LJIIA.LtflI, i_Otj.

Jennifer J. Leonescu, Esq.
Christopher A. Eccies, Esq.
3360 W. Sahara Ave., Ste. 250
Las Vegas, NV 89102
Attorneys for Respondent Division ofIndustrial Relations

CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I certify that I am an employee of the State of Nevada, Division

of Industa1 Relations, and that on this ; day of , 20_ /__, I caused the

foregoing document entitled Notice of Entry of Order to be served upon those persons

designated by the parties in the E-Service Master List for the above-referenced matter in the

Eighth Judicial District Court eFiling System in accordance with the mandatory electronic

service requirements of Administrative Order 14-02 and the NEFCR.

1
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24

25
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6/21/2021 4:00 PM
Electronically Filed
06/21/2021 4:00 PM

CLERK OF THE COURTI ORDG

2 Donald C. Smith, Esq.
Nevada Bar No.: 000413

3 Jennifer J. Leonescu
Nevada Bar No.: 006036

4 Christopher A. Eccies, Esq.
Nevada Bar No.: 009798
State of Nevada, Department of Business and Industry

6 Division of Industrial Relations
3360 W. Sahara Ave., Ste. 250
Las Vegas, NV 89102
Phone: (702) 486-9070

8 donaIdcsmith@dir.nv.gov
jieonescu(dir.nv.gov

9 cecc1es@dir.nv.gov

10
Attorneysfor Respondent Division ofIndustrial Relations

11 DISTRICT COURT
CLARK COUNTY, NEVADA

12

13 LAS VEGAS METROPOLITAN POLICE ) Case No.: A-20-82 I 892-i
14

DEPARTMENT, and CANNON ) Dept. No.: 15
COCHRAN MANAGEMENT SERVICES, )

15 INC. ) ORDER GRANTING
) RESPONDENT DIVISION OF

16 Petitioners, ) INDUSTRIAL RELATIONS’
vs. ) MOTION TO DISMISS17 ) PETITIONERS’ PETITION
STATE OF NEVADA BOARD FOR THE ) FOR JUDICIAL REVIEW18 ADMiNISTRATION OF THE SUBSEQUENT )

19 INJURY ACCOUNT FOR SELF-INSURED )
EMPLOYERS, )

20 )
Respondents. )

21

22 The matters before the Court are Respondent Nevada Division of Industrial

23 Relations’ (“Division”) Motion to Dismiss Petitioners’ Petition for Judicial Review, and

24 Respondent State of Nevada Board for the Administration of the Subsequent Injury Account

25 for Self-Insured Employers’ (“Board”) Joinder thereto. The Court, having reviewed the papers

26 and pleadings on file in this matter and having heard the oral arguments of counsel on June 7,

27 2021, and good cause appearing, hereby rules as follows:
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1 I. FINDINGS

2 1. Respondent Division moved to dismiss Petitioners’ Petition for Judicial Review

3 on two bases: first, Petitioners failed to transmit to the reviewing court an original or certified

4 copy of the transcript of the evidence resulting in the final decision of the agency as required

5 by NRS 233B.131(1)(a), and second, Petitioners failed to timely file their Memorandum of

6 Points and Authorities as required by NRS 233B. 133(1).

7 2. NRS 233B.131(1)(a) provides that “Within 45 days after the service of the

8 petition for judicial review or such time as is allowed by the court: (a) The party who filed the

9 petition for judicial review shall transmit to the reviewing court an original or certified copy of

10 the transcript of the evidence resulting in the final decision of the agency.” (Emphasis added).

11
3. NRS 233B.131(1)(b) provides that “Within 45 days after the service of the

12 petition for judicial review or such time as is allowed by the court: (b) The agency that rendered

13 the decision which is the subject of the petition shall transmit to the reviewing court the original
a Q

14
or a certified copy of the remainder of the record of the proceeding under review.” (Emphasis

15 added).

16 4. Petitioners filed their Petition for Judicial Review on September 24, 2020. Thus,

17 pursuant to the controlling statute, NRS 233B.131(1)(a), Petitioners’ deadline to transmit the

18 transcript to the Court was November 9, 2020.

19 5. It is undisputed that the Petitioners never transmitted the transcript to the Court.

20 6. It is undisputed that the Petitioners filed their Opening Brief 105 days late and

21 that said Brief lacks citations to the transcript of the administrative proceeding under review.

22 7. The record of the underlying administrative proceeding is incomplete due to

23 Petitioners’ failure to transmit the transcript to the Court.

24 8. As a result of the incomplete record, and of Petitioners’ failure to cite to the

25 transcript in their late-filed Opening Brief, this Court cannot conduct a judicial review based

26 upon the whole record as required by NRS 233B.135.

27
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1 9. On November 9, 2020, the Respondents timely transmitted to the court the

2 remainder of the record pursuant to NRS 233B.131(1)(b).

3 10. The requirements of NRS 233B.131(1)(a) and (b) are mandatory because the

4 statute employs the word “shall.” Thus, the Petitioners’ failure to transmit the transcript to the

5 court renders their Petition for Judicial Review subject to dismissal.

6 11. NRS 233B.131(l)(a) is plain and unambiguous, yet Petitioners failed to comply

7 with their 45-day statutory deadline. Moreover, Petitioners position, in their written Opposition

8 to the Division’s Motion to Dismiss, and during the oral argument—that they are not required

9 to transmit the transcript to the court—is contradicted by the plain and unambiguous language

10 of the statute. As of June 7, 2021—the date of the hearing on the Division’s Motion to

11 Dismiss—Petitioners were 211 days past their statutory deadline to transmit the transcript to

12 the Court.

13 12. Good cause for a delay in transmitting the transcript, however, may be shown

14 pursuant to NRS 233B.131 because the statute allows the court to alter the 45-day deadline.

15 Thus, the 45-day deadline is not jurisdictional.

16 13. Petitioners’ argument that Respondents were statutorily required to file the

17 complete record of the underlying administrative proceeding is contradicted by the structure

18 and plain and unambiguous language of NRS 233B. 131, the controlling statute. Petitioners’

19 position is erroneous as a matter of law. Indeed, the legislative history of the 2015 amendment

20 to NRS 233B.131 shows that the underlying policy for requiring petitioners to transmit the

21 transcript to the court was to decrease the burden on taxpayers.

22 14. Petitioners have not met their burden to show good cause for their ongoing delay

23 to transmit the transcript to the Court.

24 15. Mr. Price did not provide the Court with an affidavit or declaration specifying

25 how his medical condition affected his ability to comply with statutory requirements during the

26 intervening 211 days. The Court assumes that he had a serious medical condition but finds the

27 effects of the condition vague.

28 3



16. Moreover, two other attorneys from Mr. Price’s law firm are listed on the Court’s

2 electronic service list for this case.

3 17. Petitioners bear the burden to show good cause, but they have not met their

4 burden under the Scrirner factors. Scrimer v. Eighth Judicial Dist, Court, 116 Nev. 507, 516-

5 17,998 P.2d 1190,1195-96(2000).

6 18. Furthermore, Petitioners’ extensive unexcused delay is mooted by their position

7 that they are not statutorily required to transmit the transcript to the Court.

8 II. ORDER

9 IT IS HEREBY ORDERED AND ADJUDGED THAT:

10 1. The Respondent Division’s Motion to Dismiss Petitioners’ Petition for Judicial

11 Review and the Board’s Joinder thereto are GRANTED.

12 DATED this

______

day of , 20 Dated this 21st day of June, 2021

14
i: JUDGE JOEHARk

16 F1806065D631EC
Joe Hardy

17 District Court Judge

C. Smith,
19 Jennifer J. Leonescu, Esq.

Christopher A. Eccles, Esq.
20 Division of Industrial Relations

3360 W. Sahara Ave., Ste. 250
21 Las Vegas, NV 89102

22
Attorneysfor Respondent Division ofIndusi’rial Relations

23 Approved tform and contj;?
LEWIS BOIS St AJ?tI & SMITH

:;
26 evadaBarNo 7873

2300 W. Sahara Ave., Ste. 300, Box 28
27 Las Vegas, NV 89102

Attorneysfor Petitioners L VMPD and CC’MSI
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CSERV
2

DISTRICT COURT
3 CLARK COUNTY, NEVADA

4

5

6 Las Vegas Metropolitan Police CASE NO: A-20-821892-J
Department, Petitioner(s)

7 DEPT. NO. Department 15
vs.

8
State of Nevada Department of
Business & Industry,

10 Respondent(s)

11

12 AUTOMATED CERTIFICATE OF SERVICE

13
This automated certificate of service was generated by the Eighth Judicial District

14 Court. The foregoing Order Granting was served via the court’s electronic eFile system to all
recipients registered for e-Service on the above entitled case as listed below:

15
Service Date: 6/21/202 1

16

17 Michele Caro mcaro@ag.nv.gov

18 Donald Bordelove dbordelove@ag.nv.gov

19 Daniel Schwartz daniel.schwartz@lewisbrisbois.com

20 Donald Smith donaldcsrnithdir.nv.gov

21
Christopher Eccles ceccles@dir.nv.gov

22
Joel Reeves joel.reeves@lewisbrisbois.com

23

24
Donald Bordelove dbordeloveag.nv.gov

25 Dawn Bateman dawn.bateman@lewisbrisbois.com

26 Hilton Platt hilton.platt@lewisbrisbois.com

27 Kim Price kim.price@lewisbrisbois.com

28



A‐20‐821892‐J 

PRINT DATE: 07/20/2021 Page 1 of 2 Minutes Date: June 07, 2021 
 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

 
 
Worker's Compensation 
Appeal 

COURT MINUTES June 07, 2021 

 
A-20-821892-J Las Vegas Metropolitan Police Department, Petitioner(s) 

vs. 
State of Nevada Department of Business & Industry, Respondent(s) 

 
June 07, 2021 9:00 AM All Pending Motions  
 
HEARD BY: Hardy, Joe  COURTROOM: RJC Courtroom 11D 
 
COURT CLERK: Kathryn Hansen-McDowell 
 
RECORDER: Matt Yarbrough 
 
REPORTER:  
 
PARTIES  
PRESENT: 

 
Eccles, Christopher Attorney 
Price, Kim   D. Attorney 

 

 
JOURNAL ENTRIES 

 
- RESPONDENT DIVISION OF INDUSTRIAL RELATIONS' MOTION TO DISMISS PETITIONER'S 
PETITION FOR JUDICIAL REVIEW, OR IN THE ALTERNATIVE MOTION TO STRIKE 
"PETITIONERS OPENING BRIEF" AND MOTION TO EXTEND TIME TO FILE REPLY 
MEMORANDUM OF POINTS AND AUTHORITIES . . . JOINDER TO MOTIONS TO DISMISS AND 
STRIKE 
 
Arguments by counsel regarding the compliance of submitting the transcript due by 11/09/2020 
needed for the judicial review. COURT stated its FINDINGS and ORDERED, Motion GRANTED. Mr. 
Eccles to prepare the order, circulate it to opposing counsel and submit it to the department in box. 
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DISTRICT COURT 
CLARK COUNTY, NEVADA 

 
 
Worker's Compensation 
Appeal 

COURT MINUTES July 13, 2021 

 
A-20-821892-J Las Vegas Metropolitan Police Department, Petitioner(s) 

vs. 
State of Nevada Department of Business & Industry, Respondent(s) 

 
July 13, 2021 3:00 AM Minute Order  
 
HEARD BY: Hardy, Joe  COURTROOM: Chambers 
 
COURT CLERK: Kristin Duncan 
 
RECORDER:  
 
REPORTER:  
 
PARTIES  
PRESENT: 

 

 
JOURNAL ENTRIES 

 
- FINDING that said document was erroneously filed, COURT ORDERED the Motion for 
Reconsideration of Order Granting Respondent Division of Industrial Relations' Motion to Dismiss 
Petitioners' Petition for Judicial Review; and Request for Order Shortening Time, filed on July 12, 
2021, was hereby STRICKEN. 
 
 



Certification of Copy 
 
State of Nevada 
  SS: 
County of Clark 
 

I, Steven D. Grierson, the Clerk of the Court of the Eighth Judicial District Court, Clark County, State of 
Nevada, does hereby certify that the foregoing is a true, full and correct copy of the hereinafter stated 
original document(s): 
   NOTICE OF APPEAL; CASE APPEAL STATEMENT; DISTRICT COURT 
DOCKET ENTRIES; CIVIL COVER SHEET; ORDER GRANTING RESPONDENT DIVISION OF 
INDUSTRIAL RELATIONS' MOTION TO DISMISS PETITIONERS' PETITION FOR JUDICIAL 
REVIEW; NOTICE OF ENTRY OF ORDER; DISTRICT COURT MINUTES 
 
LAS VEGAS METROPOLITAN POLICE 
DEPARTMENT; CANNON COCHRAN 
MANAGEMENT SERVICES, INC., 
 
  Petitioner(s), 
 
 vs. 
 
STATE OF NEVADA BOARD FOR THE 
ADMINISTRATION OF THE SUBSEQUENT 
INJURY ACCOUNT FOR SELF-INSURED 
EMPLOYERS, 
 
  Respondent(s), 
 

  
Case No:  A-20-821892-J 
                             
Dept No:  XV 
 
 

                
 

 
now on file and of record in this office. 
 
 
 
 
 
 
       IN WITNESS THEREOF, I have hereunto 
       Set my hand and Affixed the seal of the 
       Court at my office, Las Vegas, Nevada 
       This 20 day of July 2021. 
 
       Steven D. Grierson, Clerk of the Court 
 

Heather Ungermann, Deputy Clerk 
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