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MEMORANDUM

TO; The Board for Administration of Subsequent Injury Account for Self-Insured 
Employers

FROM; Charles J. Verre, Chief Administrative Officer, Workers’ Compensation Section

SUBJECT: Administrator's Recommendation on Request for Reimbursement from the 
Subsequent Injury Account Pursuant to NRS 616B.557

Claim No: 12D34C229979
Date of Injury; 06-22-12
Insurer: Las Vegas Metropolitan Police Department
Employer; Las Vegas Metropolitan Police Department
Third-Party Administrator: CCMSI8
Submitted By: Kim Price with Lewis Brisbois Bisgaard & Smith

LLP

DATE; April 18,2018

ADMINISTRATOR’S RECOMMENDATION;

It is the Administrator's recommendation to accept this request pursuant to NRS 616B.557 for 
the right shoulder only. The cervical and lumbar spine do not qualify for consideration and were 
not requested by the insurer.

AMOUNT OF REIMBURSEMENT;

The total amount requested for reimbursement is $14,008.47. This amount was under by 
$13,952.14 in medical expenses. There were amounts listed on the Paid Transaction sheets that 
were not included on the calculator tapes and some amounts that were, however, the amounts 
that were not requested were not crossed out so all amounts had to be considered. The amount 
that should have been requested for reimbursement is $27,960.61. This claim had subrogation 
recovery that was included in the request. The amount of verified costs is $<69,630.88>. Since 
there was subrogation recovery the amount to be considered is less than the actual amount spent 
on the claim. Disallowances under this claim are considered against all expenses prior to the 
reduction of the subrogation recovery, therefore, allowing no reimbursement at this time. An 
explanation of the disallowance is attached to this letter.
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Page 2
Claim No: 12D34C229979
Insurer: Las Vegas Metropolitan Police Department
April 18,2018 Recommendation Memorandum

BACKGROUND;

This request was received from Kim Price with Lewis Brisbois Bisgaard & Smith LLP on April 
10,2018.

PRIOR HISTORY:

This employee was hired by the Las Vegas Metropolitan Police Department (LVMPD) on July
18.2006.

On September 29,2006, while he was in the academy, this gentleman injured his right knee. The 
C-3 Form listed a right knee strain. The C-4 Form, dated September 29,2006, listed sprain/strain 
of the right knee (pp. 1 -2).

The insurer submitted several documents to be considered for the requirement of employer 
knowledge of the pre-existing permanent physical impairment and they are as follows:

• Occupational Injury/Illness/Exposure Report from the LVMPD dated October 3,2006 
and signed by a supervisor. This report listed the right knee as the injured body part and 
was received by the employer on October 3,2006 (pp.3);

• A LVMPD Officer’s Report, dated September 29,2006, that described the nature of the 
injury to the right knee. This form was received by the employer on October 3,2006 
(pp.4); and

• A LVMPD Medical Evaluation Form, dated October 3,2006 and received by the 
employer on October 3,2006 that noted a meniscal tear to the right knee (pp.5).

This is the extent of the employer’s documents concerning this date of injury. The injured 
employee sought treatment at UMC and was diagnosed with sprain/strain of the right knee and x- 
rays were normal. He was taken off work through October 3,2006 and then released to modified 
duty (pp.6-7).

The patient saw Dr. Higgins on October 3,2006. His impression was a bucket handle tear, 
medial semilunar cartilage and he requested surgery. The patient had partial debridement of the 
anterior cruciate ligament (ACL) with partial synovectomy and medial menisconrhesis on 
October 4,2006 (pp.8-9).

In follow up reports, Dr. Higgins released the patient to full duty on October 23,2006 and noted 
he was still working through the academy and an ACL repair after he was finished would be 
considered. The patient attended physical therapy and was given a knee brace. As of February
13.2007, the patient had an ACL deficient knee. He was working in the field and could continue 
as long as he protected the knee. He was released from care (pp.10-11). This is the extent of the

Sb 136
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Page 3
Claim No: 12D34C229979
Insurer: Las Vegas Metropolitan Police Department
April 18,2018 Recommendation Memorandum

medical records for this date of injury. It should be noted the injured employee was not rated.

On Januaiy 6,2008, during a foot pursuit, this employee fell into a hole and twisted his right 
knee. The C-3 Form indicated right knee strain and the January 7,2008 C-4 Form also noted 
right knee strain. The C-4 Form was received by the employer on January 14,2008 (pp.12-13).

The insurer submitted several documents to be considered for the requirement of employer 
knowledge of the pre-existing permanent physical impairment and they are as follows:

• A LVMPD Occupational Injury/IIlness/Exposure Report, dated January 6,2008 and 
signed by a supervisor. The form noted right knee pain with meniscus tear in Oct 2006 
and surgery. This form was received by the employer on January 7,2008 (pp.14);

• A February 25,2008 Application for Leave for the right knee and off work status from 
February 2,2008 through February 25,2008. This was sent to the payroll department 
from a senior LEST with the employer. The form was also copied to the Risk 
Management Section for the employee’s file (pp.15). Please note this form coincides 
with a surgical procedure;

• A June 30,2008 Application for Leave for the right knee and off work status from June 
16,2008 through June 25,2008. This form was sent to the payroll department from a 
senior LEST with the employer and also copied to the employee’s file. This time frame 
also coincides with a surgery date (pp.16);

• A November 24,2008 PPD evaluation penned by Dr. Perry. The report does not show 
that it was received by the employer (pp. 18-21); and

• A January 11,2010 PPD offer letter for 7% WPI for the 2008 right knee injury. This 
letter was copied to the employer however, there is no indication it was received by the 
employer (pp. 17).

History for this injury was taken from the November 24,2009 PPD evaluation penned by Dr. 
Perry. The injured employee had three additional surgeries under this claim and treated with 
Drs. Patti, Miao and Tingey. The last surgery was done in December 2008 with follow up under 
Dr. Tingey. Reporting under the PPD only goes through September 21,2009 and the patient 
continued to follow up. He had been released to full duty and as of October 27,2009, the patient 
had reached MMI and was stable and ratable (pp.22).

Dr. Perry evaluated this injured employee for permanent impairment and found 7% WPI and did 
not apportion for the prior injury or surgery. Please note that the rater was not furnished with 
any medical reporting prior to the 2008 date of injury and the patient denied any previous 
injuries to the right knee.

SI-136
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Claim No: 12D34C229979
Insurer: Las Vegas Metropolitan Police Department
April 18,2018 Recommendation Memorandum

LmENT q 4M;

This gentleman continued to work for the LVMPD and, on June 22,2012, he was involved in a 
motor vehicle accident and injured his cervical and lumbar spine and right knee. The C-4 Form 
noted central cord syndrome (pp.23-24).

Medical reporting was taken from the November 8,2012 PPD evaluation penned by Dr. Perry. 
The patient was taken to the hospital via ambulance, treated and released to follow up with Dr. 
Tingey for his knee and Dr. Flangas for the spine. MRI of the knee was done and the impression 
was sprain/strain with a history of ACL reconstruction and microfracture.

On September 5,2012, the patient was taken to surgery for the right knee and underwent 
arthroscopic chondroplasty, medial femoral condyle with compartment synovectomy. He 
attended physical therapy and as of October 18,2012, Dr. Tingey released him to full duty and 
he had reached MMI and was stable and ratable (pp.).

The injured employee was rated for the cervical and lumbar spine as well as the right knee. He 
was found to have 12% WPI, combined, for the cervical and lumbar spine and no additional 
impairment for the right knee (pp.25-29).

The claim was successfully subrogated and the insurer received reimbursement in the amount of 
$83,325.00 to be applied to the claim.

FINDINGS;

A. NRS 616B.557 (1) states that if an employee of a self-insured employer has a permanent 
physical impairment from any cause or origin and incurs a subsequent disability by injury arising 
out of and in the course of his employment which entitles him to compensation for disability that 
is substantially greater by reason of the combined effects of the pre-existing impairment and the 
subsequent injury than that which would have resulted from the subsequent injury alone, the 
compensation due must be charged to the Subsequent Injury Account for Self-Insured Employers 
in accordance with regulations adopted bv the Board,

Medical reporting supports a substantial increase in the costs of this claim for the right knee due 
to testing, evaluations and additional surgery.

Therefore. NRS 616B.557 fl) has been satisfied.

SI-136
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Page 5
Claim No: 12D34C229979
Insurer: Las Vegas Metropolitan Police Department
April 18,2018 Recommendation Memorandum

B, NRS 616B.557 (3) states that as used in this section, “permanent physical impairment” means 
any permanent condition, whether congenital or caused bv injury or disease, of such seriousness 
as to constitute a hindrance or obstacle to obtaining employment or to obtaining reemployment if 
the employee is unemployed. For the purposes of this section, a condition is not a “permanent 
physical impairment” unless it would support a rating of permanent impairment of 6 percent or 
more of the whole man if evaluated according to the American Medical Association’s Guides to 
the Evaluation of Permanent Impairment as adopted and supplemented bv the Division pursuant 
to NRS 616C.110,

This gentleman was rated at 7% WPI under his 2008 claim for the right knee.

Therefore, NRS 616B.557 (3) has been satisfied,

C, NRS 616B.557 (4) states that to qualify under this section for reimbursement from the 
Subsequent Injury Account for Self-Insured Employers, the self-insured employer must establish 
by written records that the self-insured employer had knowledge of the “permanent physical 
impairment” at the time the employee was hired or that the employee was retained in 
employment after the self-insured employer acquired such knowledge.

The file contained a LVMPD Medical Evaluation Form, dated October 3,2006 and received by 
the employer on October 3,2006 that noted a meniscal tear to the right knee.

Under the 2008 date of injury the employer submitted a LVMPD Occupational 
Injury/illness/Exposure Report, dated January 6,2008 and signed by a supervisor. The form 
noted right knee pain with meniscus tear in Oct 2006 and surgery. This form was received by 
the employer on January 7,2008.

There were also two applications for leave submitted by a senior LEST from the employer to the 
payroll department for leave time for the February and June 2008 surgery dates.

Therefore. NRS 616B.557(4) has been satisfied,

D, NRS 6168,557(5) states a self-insured employer shall notify the Board of any possible claim 
against the Subsequent Injury Account for Self-Insured Employers as soon as practicable, but not 
later than 100 weeks after the injury or death.

Subsection five does not need to be satisfied in order for this claim to be considered for 
reimbursement since the date of injury is after the October 1,2007 change in the requirements of 
the statute.

SI-136
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Claim No: 12D34C229979
Insurer: Las Vegas Metropolitan Police Department
April 18,2018 Recommendation Memorandum

WITNESSES:

List of witnesses who may be called to testify on behalf of the DIR and a brief summary of the 
proposed testimony of each.

Jacque Everhart, Compliance/Audit Investigator, Workers’ Compensation Section who may 
testify as to the basts of the Administrator’s recommendation.

The Administrator reserves the right to call rebuttal and impeachment witnesses.

NOTIFICATION TO APPLICANT:

Applicants are advised that they should not take for granted a recommendation of the 
Administrator to the Board, whether positive or adverse to the self-insured employer. The 
Administrator's role is to make recommendations, only. The Board is the body which decides 
the application on the merits. Its authority is plenary. Consequently, the applicant should be 
fully advised that the Board is free to accept or reject in whole or in part, the recommendation of 
the Administrator. In addition, the Board may agree with the Administrator's recommendation to 
accept or reject the claim, but make its decision based upon grounds totally different than the 
basis for the Administrator's recommendation, provided the decision is supported by substantial 
evidence in the record before the Board and the Board is correct in its disposition as a matter of 
law. Applicants are advised, then, to appear and represent their position to the Board.
Applicants are also further advised to review the pertinent statutes and regulations found at NAC 
616B.770 et. seq., and NRS 616B.545 et. seq., and any other statutes, regulations and case law 
that might apply, to make their own assessment of what might be required of them.

SUBROGATION RECOVERY NOTICE:

Please note that pursuant to NRS 616C.215, if an insurer receives reimbursement from the 
Subsequent Injury Account, the Nevada Division of Industrial Relations (DIR) has a 
statutory lien upon the total amount paid by the employer or upon the total proceeds of 
any recovery from a third party. Additionally, NRS 616C.215(8) makes the injured 
worker, claimant’s counsel and third-party insurer jointly and severally liable for any 
amount to which the Subsequent Injury Account is entitled if the party has knowledge of 
the lien and does not notify the Administrator, DIR, for the Subsequent Injury Account 
within 15 days after the date of recovery by way of actual receipt of the proceeds of the 
j udgment or settlement.
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Claim No: 12D34C229979
Insurer: Las Vegas Metropolitan Police Department
April 18,2018 Recommendation Memorandum

CERTIFICATE OF SERVICE

Kim Price
Lewis Brisbois Bisgaard & Smith LLP
2300 W. Sahara Avenue, Suite 300, Box 28
Las Vegas, Nevada 89102

I certify that I am an employee of the Division of Industrial Relations, Workers’ Compensation 
Section, and on , 20|m served the attached Administrator’s Recommendation
Memorandum on the person(s) listed above:

By placing an original or true copy thereof in a sealed envelope, postage 
prepaid, placed for collection and mailing in the United States Mail, at 
Henderson, Nevada
By personal delivery

By Federal Express or other overnight delivery

By Certified Mail/Retum Receipt Requested

Dated this day of 

livision of Industrial Relations
Workers’ Compensation Section
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OSHA log f

•Pnrmry.La/igiiiaps^SpokenLast Name

Home Address (Number and Street)

EMPLOYE!

Nature of Business (mfg., etc.)

Law Enforcement
FEIN 

88-6000028

Please
Type or Print 

Telephone

(702) 795-3111
THIR0PARTY ADMINISTRATOR

CCMSI 

Supervisor to whom injury or 0® reported

SHELLIE CLARK
Date employer notified of injury or O/D

10/03/2006
Accident on employer's premises? (« eppecawe) 

H Yes  No

How did this injury or occupational disease occur? Include lime employee began work. Be specific and answer in detail Use additional sheet II necessary.
Time began work: . During physical training I was doing knee to stomach drills.

Was the employee paid lor the day of injury? 
(it appticabte) S Yes O No

Sex Mate  Female

IEPORT OF INDUSTRIAL INJURY
JCUPATIOMAL DISEASE

Address or location of accident (Also provide city, county, state) (if applicable'
PT Field behind Academy, 9880 W. Cheyenne Ave, Las Vegas,

------------------------ ----------- '------------- ------------------
w^waslld Ymglojge doy^i when the accident occurred (loading truck, walking down stairs, etc.)? (d applicable)

apptieawe) 07.45 AM

, C'PPRRT 
City Stale Zip

LAS VEGAS, NV 89135_______
tn which stale was employee hired?

NV ______
Telephone (702) Is the Injured employee a corporate oSicer? .. 

O yes  No T

Marital Status C Single W Married 

Ijow long OQKs employed by you

If Nevada? q yf I

Trairriing. ^ec l'‘*A.caSWy
Was employee In your employ wlie‘rnt>lured^s6isabled 
by occupational disease (O/D)? M YesO No

Location...If different from mailing address 
9880 W. Cheyenne Aye T.a«t VngaB Knz R9129_____
INSURER

LVMPD
I Securi

TO AVOID PENALTY, 1 HIS REPORT f.lU»pE 
CO.'.’PLLTLDAND MAILED.TO THE INSU^BtltHIN 

a 6 WORKING DAYS OF RECEIPT OF THEWTORM I

Employer's Name

Las Vegas Metro Police Dept.
Ollice Mail Address

JuQQ—E—Stewart Shruaer—... ,
City State Zip

Las VegasJ.. .W .8S>101
First Name M.t.

Employee's occupation (job title) which hired or disabled

POLICE RECRUIT _______
...sole proprietor? ...partner?
O YesS No  Yes 63 No

Dale of Injury (if appTobie) Time of Injury (Hours; Minute AM/PM) (if

09/29/2006

irthdate

R

I 
N 
J 
U 
R

O 
R
D 
I 
S 
E 
A 
S 
E

Hospitalized  Yes 63 No

Specify machine, tool, substance, or object most closely connected with (he accident (il 
applicable)

Witness

TAC Officer Bland
Was there more than one 
person injured in this 
accident? (II applicable)

 Yes 0 No

Part of body injured or affected II fatal, give date of death

Right KNEE(s)
Witness

Nature ol Injury or Occupational Disease (scratch, cut, bruise, strain, etc.) 

STRAIN
Witness

Recruit Boiko
Did employee return Io next scheduled shill 
alter accident? (it applicagp^

Will you have lighl duly 
workavailablejLnecessary?

M Yes U No
U validity of dalm is doubled, state reason 

no
Location ol Initial TreatmentUMC-RANCHO, , ,

Last day wages were earned

Are you paying Injured or disabled employee's wages during disability^ Vest! No

Emergency Room  Yes Q No

From 07:00 Earn  pm To 05:00 Dam S pm

Treating physician/chiropraclor name
Gerald _____________
How many days per vzeek does 
employee work? 

_____________ 4
S M T W T F S Rotating
a 63 E3  O   

Hi ins

Scheduled 
days off

L 
1 O 
1 s 
) T 
t
• T
I )

I M
• E

Dale employee was hired

07/18/2006
Last day of work after Injury or disability

09/29/2006
Was the employee hired to II not, for how many hours a week
work <10 hours per week? S Yes  No was ,he employee hired?

Date of return to work Number of work days lost
10/03/2006 |1
Did the employee receive unemployment compensation any lime during the last 12 
months? O Yes D No 63 Do not know

For the purpose of calculation of the average monthly wage. Indicate the employee's gross earnings by pay period for 12 weeks prior to the date of injury or disability. II the 
injured employee is expected to be off work 5 days or more, attach wage verification form (D-B). Gross earnings will Include overtime, bonuses, and other remuneration, 
but will not include reimbursement tor expenses. If the employee was employed by you lor less than 12 weeks, provide gross earnings from the date of hire to the date ol 
Ir^ury or disability.

Pay period Q SUN  TUE gTHUROSAT EmployeeO WEEKLyQmonthlyO OTHER On the date ol Injury or disability ends on: O MONO WEO S FRI is paid: S BI-WKLY D SEMI-MONTHLY the employee's wage was: S
22.24
per63 Hr  OayO WkO Mo

For assistance with Workers’ Compensation Issues you may contact the Office of the Governor Consumer Health 
Assistance Toll Free: I-888-333-IS97 Web site: http://govcha.state.nv.us E-mail clm@gavchg.state.nv.us

*

1 affirm that ih& Inlarnalfon provided above regarding the acddant and Injury or ocoupaitonal disease Is correct to 
the best d my knowledge. 1 further ettlrm the wage Wwwatioa pnwded & true and correct as taken (rem the 
payros records of the employee h question. I also unde/siand that provWing false Information is a vfolaiion ol 

__Wavarta >av<..............           _

EmpIgVer's Signajwe and Title ' Date / /

Claim is: D Accepted  Denied O Deterred  3rd Party
Deemed Wage "Account N</

Class Cdi 1

Claims Examiner's Signature Date Status Clerk Date

>rm C-3 (rev. 1 VOS) ORIGINAL ■ EMPLOYER PAGE 2 - INSURER/TPA PAGE 3 - EMPLOYEE

diri
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PAGE 04/05 

.J;

EMPLOYEjE’S CLAIM FOR COMP.ENSATION/REPORT OF WiAL TREATMENT 
FORMC-4

/ MjEASe WE JOB PRINT 2z

TelephoneEmployers Name/Company Mme ‘ |

OwfeioHhjo/y («aa]>rie«i>i») T applicable) • Bate Employer Noitfied Laet DayAfWoik Aftar lnluiy &potvlsor-lo VVh6m Injury Reported

__ _________________ '
aSKessot Looatton.ofAccMent (If Sppiwbieix ' f '

Amatwere you dolnfl fttihotlmeofthe aooMenl? (KappKcawe)VAVs^cAV ________ ______ ____ .. , ___________ _
loW4^ ih(sjlnJuiy'OroocuPatlomii'4Maii*oceur7‘(Be-apecKc end answer in <fdta^ tiKad&hai'SheeUFnece^Mfy)'' " ■"' '

LlPftS Oolvei?^)WcAU'TArv7r,^<&'ocUt/J X‘S/pTT TC»t»N ftydSp y JIT gNSi-

j^refevrT box/ip

T T c,‘<_ > _ _. __ .... ._. ._ . ._.. . . , __ - .I ^ - - j,--
‘■y'duibeiieve thal you have an oecupatto'iial dieease, when did ywHrafhawtnoJdeHge ohhe tlisabllliy and its 
jiertionship to your employment?

Winesses to the Accident (If 
applicable)

Fart(sj of 8t>3y In/ured or AtfedoS
~^T Idflt i

;enTiFv n w n® above is true wo coiweot to the B69T of my KWwiEoae ano twat < haw provide© this infohmation in ohoen to obtain the eweriTS of nsvaoa’S 
OUSTOIAL INSURANCE ANO OCCUPATIONAL OISBASEe ACTS (NHS t<«A TO 8100. mUSlOC OR CHAFTER 617 OF HRS), IHSHEBY AUTHORIZg ANY PHYSICIAN, CHROFflACTOft. 
iRaeoH, PhACTmoNEn. on omen person, any hospital, incluoims vennAHS administhmion or oovernmental hospital any medical service organization, any 
5URANCF. COMPANY, On OTHER INSnTUTION OR OROAMZATION TO RELEASE TO EACH OTHER. ANY MEOICAl OR OTHER INFORMATION, INOLUDINO BENEFITS PAID On PAYAaLE, 
RTINENT TO THIS INJURY Of!DISEASE. EXCEPT INFORMATION REIATIVE TO WAONOSIS. VnEATMEHT AND/OR COUNSELWO FOR AIDS. PSYBHOLOGIQAL CONDITIONS, ALCOHOL OR 
wmoUEO SUBSTANCES. FOR WHICH I MUST GIVE SPECIFIC AUTHORIZATION. A PHOTOSTAT OF THIS AUTHORIUTIW SHALL OE AS VALID AS THE ORIGINAL. 

 i „ I r^vrv r'H'ttV'jaMSf'Vtn __
ite ’

1 LIS IMPORT mDST BE COMPLnED AMEi ^Aiyt:D '.L|THIM..3A'JC>RKiLiG D/\vS O> -THLATMr?Lr

e >f Injury er Occupational

OCT 03 ZOOS
aasnasii ind ocscrlpnon of Injury oroccupMiMal asease

atSanf
/vjAiDr

ice 
•■-RANCHOQUICKCARE 
£

Hsv6 you «<M*w Ul« pao'Ant Co rcmtln oft wcdc five dfivs or rnivo?

O Yes indtMtA dales; from . _. ,,. to .

JS^No ft no, Io iw Injured emptoyao e»nable of: 0 f uh duty CWViSdiiiad duty 

If meddled duty. Apocify Ai\y hrntatonsfrewilciions: Mcm'lAft^ry*

ur Imp

ayrtrwinsi-

i Information gton by M omployoa. I another wftlt medical bvldenm, ran you dlrocity
act thia Injury or ooeupailonal disease as job heutrod? O No

idltlonaimodtai care bye physician Indicated? D No

Ifi thara aywancc Ihu thalnjuiotf oftyilnyoa wA Under Iho hilt'ueiwo.afateoiwl 
find/orpnoihor controfiod aubsunao M tno time of the ecoldanil . „ {

'ou know of any previous injury or disease contributing to this conrfflbn orbooupallonei disease?  Yes (Explain ii yes}

msn. w. «*». »

   _PIR2
ROA0009

WWne3B3-3M0
Oegre^o

 ______ 
sin, mm up. . ■ T-
to^i Signflu

tNSUftteWwtx

00009



LVMPD TRAINING .

ME PHONE NUMBER:

It. BUREAU OF ASBtSNMEHT; 14, REOULAR WORK HOURS IS. ROOT

Eft

a. NATURE OF INJUWgXPOSURe SUSTAINED:

Jf yes, what date? 

ISURE OCCUR?

OCT i? 3

WSMWATUftE:

BUREAU COMMANDER'S SIGNATURE DEWY CHIEF'S SIONATUf® BATE

IVMPO ?.« (FWv. IZraS)" AUTOMATEOAMPU

DIRS

  ROAOOIO

I PART ONE - STATEMENT OF INJURED HMM-OYEC 

............................. .
PART THREE -UUREAU COMMANDER/rilVISION CHIEFS

Si. BOOT PART INJUREOEXPOSEDi

IS. INJURWIUNES&WOSURE:

DAl»:g>f-'27->OG> TW»« 07^5
17.REPORT6O TO SUPERVISOR:

P»l«p7- 719-0(6, Time:

1. Event#:

&c»i£7c> 3

CATE:

J 5

PAGE 02/85

.M

ESwOyp buPA_. A. t < . _ A lAt./Jjj t.C AZ__ 4^4U.6G_ALLs.
~ as. WHAT UNSAFE CONOfTION OR'ACT CAUSED OR'COStKIBUrEBTOINXiRWCNeSSfEXPOSURE?

.___________________

33, B IWi l« Sut W AtMHtml t4>»«t<al reiinu Ws nai W M Maned by y»ui t)>^i> W WptMsw, Pltwt f8« AWttty to ?OBII)| A 8«Wy sl.7St.3MB Sni tail Htrtli B tofety al SZS-ZasS.
lOw*: X >

LAS VEGAS METROPOLITAN POLICE DE, ,TMENT
OCCUPATIONAL INJURY/ILLNESS/EXPOSURE REPORT

10/03/2006 06:03 7022297292

t». LOST TIME: ■ I 
Qy6S d L

36. CORRECTIVE ACTION TAKEN OR RECDMMENBEd TO PREVENT RECURREWCB:', j

— tsCrtMe,_______________________________________ :______________ u_________________________________

ST. IS THERE ANY REASON TO DOUBT THE VAUMTT OF THE CLAIM? Q¥eS Q'No if yw,wlut «»»»?■

. ,-x 4.
DATE '

30.SPEdFYWHAT EOUIPMENT.OBJECTSORSUBSTANCeSWEREiwOLVED(INCLUDEPERSONALFROTEOTWeeomPMI MTVBEDQ^ J Q J 2006
MW  ' J'

39. IF TRAFFIC ACCIOENT, WAS THE OTHER PARTY cnEO? IF I 
YES, ATTACH COPY OF THE TRAFFIC ACCIDENT REPORT.

SUPERVISOR'S NAME (PI«M» print): i

part two- heport of investigation by supervisor i| || /

____  ____ _ ____ 4....—i-Jx—
. HOMg MAllINS ADDRESS (t. Slatol, OlifaMpf.», Ofy, Swi IZ#}:

20. HAVE YOU HAO PREVIOUS INJURY/EXPOSURE TO BODY PART MENTIONED?

_a/o _______ _
i6. HOW MIGHT THIS IN JURYALINESBIEXPOSURE HAVE BEEN PREVENTEO?

YAS ANYONE ELSE WVOLVEO? ^768 (^No tlyej.Usi nshitfalir □UiemMvWwd:

~<. WITNESSES TO IHJUhVflllNESSIEXPOStlfiE: 7*" ~ '

TA .c. DFFrgffc /3/y& / £uMiBoT/^O

IS. LOCATION OF OCCURRENCE: (Give SuNdoal DMtll): . . .
‘isso t/J-pr 
Lt) M.U ■ st/g ? _ fit

31. ACTION:
^DOCTOR'S CARE Qe.R. CARE ONLY Q HOShlTALttEU Q NO XdTlON TAKEN

It yes. teal day walked etftr injury. it yes, uisabMiy slip from phyalclan Mashed?

' ’ ‘ D'*’88 DNt>
............... ............................

'<80 |$gl (Noie: v you diediuiina an ottu>seswTi!lMM», Mcairttie dsic on .MW tifpfytt n'r^Bot™ ewve'Sf mo wriiieWbeiwiisn mb &niuil6n eno enWmnL) ’

?MySX<iA^ 7ie WEIbSTDAMC# ttTLCS
3«. OlO THE ACCIDENT HAPPEN IN THE NORMAL COURSE OF WORK? ,.( . - 127. MS EMPLOYEE RETURNED TO WORK? ' ■

SYes |”]No(tfwlfcat>fo) «- •

IS LEFT SHIFT;
Date: T,n,S! /!/ Jfi^-

20. WAS FIRST ^0 PROVtMD?
®yo5 0 

vyaT, tyWioni?

wee shouia aign, data andmtaln a copy. OtlglMl to Employtri Copy to Smptoyaa. TO Hie CLAIM FOR COMPensa n 
JRIPKIN OR RIGHTS ANO eSNERTS. SECTION ENflTLEO, CLAIM FOR COMPENSATION (FORM CM)

S.SEX:

AX

13. MARtTAl STATUS:

OCT V 3 W

8.CWE0FHRE

00010



10/03/2006 05:03 7022297292 LVMPD TRAINING PAGE 05/05

IAS VEGAS METROPOUtAN RMJCC DEPARTUEtiY. 
OFFICERS REPORT

evEHTft O^lO-bS-O^

• ” ’* SftMMECT . y-

tSKWREPORTNO: ■'HUMfcbl. $ DMSKWOFOCCUW^HCfc |ll>r^AU
• • 

reAhTOTiMEommRED! 07^5 locatkw of occurrence 9^6
t01TM£5S '. 'T/o "&^^uxx.'B6IXP

Df4 O^-ZVCAp, XtoASXNl'.o^iO’Du^-^ 
Xti\x^sr’6 >

dv\TL£- boiN^ /</vgLTc) STOMACH X<£x(XS T 3^NT,AAy 
dJJtCVM’t' ^ocojx/ TO fecwr Safl'D^ STOMf^t-l As 
1, E>Tl>t M / AN.^> 3FS4T Ti-lr5 0UA5
ALSO UXTNS6S£t> XA.C. 'B.CAN'b-

I xaV i^zz THleou^^ouT'T]4t 7>/ty 
^^QuxctlCfcFofc. EokL^u/-op. .

XVXtLf^.ovTAri’ ^N<Tvcty "pipol^v ANV>6M
ATTO T.A.C £>PPTcifc,(i/.HElt/ '

6 .iiMontepMC Qfltewt , ^jmp  
«*•* • -Cx.

SIGNATURE! . . ,..t_1^._ .. .... - -

DIR4

ROAOOll
00011



10/03/2006 10:47 7022297292 LVMPD TRAINING PAGE 02/02

LAS VEGAS METROPOLITAN POLICE DEPARTMENT

MEDICAL EVALUATION FORM
.ployce'e Name Job Cl as silication ' | Pll Date of Injury

______ qlll^_____ lo^/z>yofe
ATTN. PHYSICIAN: The Las Vegas Metropolitan Police Department offers a Structured Returrv-To-Work Program for Injured/dlsabled employees 
during their medical recovery. Numerous tasks have been identified (Temporary Work Assignments) which are available and ar© designed to 
accommodate most Injuries. Based on the detailed work restrictions provided below, a description of the Temporary Work Assignments will be 
offered to the employee, if you have questions or concerns, please contact the Health and safety Sendees Section at 229'3696. Fax Number: 
732-3846. Thank you for your cooperation.

BELOW PORTION TO |BE| COMPLETED BY PHYSICIAN

Treatment/Prognosls (Do not complete If for FMLA)

Today's Date I a ’ „ . . . k - I Disability Type  Occupational ] Work StatU8-&lfuliXiUy^JMsdlfl£gDuW

o-..^rn/J(B^R8p0rt a lnte,irnRet,ort D FlnalRflPort |□:PMLA nNon- 1 r-----------
Ph^teian’lobjectlve Findings (Do not complete if for FMLA)

mm

Permanent & Stationary?
 Yes DNo

Timo oil work: /^r /£Zo ThroughZiS—

Return to Full Duty: I I

pounds Q^Qo cpmbal/alidrcallon activities

QLNd'operating'aitactical motor vehicle In the line of duty

 No roachlng/.wbtWng nbovo shoulder

Q-No climbing staira

J___ I.’ Return to Modified Duly: / / Eslimatad length ol'nwdMed duly: 

* May..return to modified duty with following restrictions:
rtXNoiifting over 0lo 020 Oso

.4o'puHlng. pushing or carrying

(clhWTepetliJve motion to Injured pan

body part:

O Other;.

(D-NSciimblng ladders 

 Eye patch must be worn

O Must, wear spilnt/sllng
OrfSnablo to answer and dispatch life ihreatening emergency calls

Medicalion prescribed: (List).

If medication Is proscribed could the medication Impair the omployeos ability

 Keep Injury clean

 Unable to carry or use weapon

1. Operate a motor vahicto safety In normal and emergency situations! Yos No

2. Carry and use assigned weapon: Yes _ No,

3. Maintain mental capacity which allows the capability of making sound decisions; Yes No

Required Training: Can emptoyeo perform tho following job function?

Drivers Training:  Yea Cl No Remarks:.

Oefensivo Taclics/LVNR:  Yes  No Remarks:.

Range OuallKwitlon:  Yes < as long as employee follows restrictions listed above.

 No Remarks:.

  
RFHABlLl.jfrriON P.T./O.T.

NOTE FOR FT APPOINTMENTS: Themp/sis may complete and elgn only the portions below

Job Description Provided:  Yes O No

Timeout
Employeels: □Improving  Maintaining  Regreselng

Next Appalntrndnt Date TimeTime In

    ROA0012

00012



10/03/2006 06:03 7022297292 LVMPD TRAINING

_^S VEGAS METROJ'OLITAN POLICE DEPARTMENT
MEDICAL EVALUATION FORM

PAGE 03/05

Employee’s Nome _

- ■- ..... . . .. . .......... _

Job Classification p» Data of Injury 

^lZ7/f>£e
aTTN, PHYSICIAN: The LasXfegas Metropolitan PoliceDBpfflSnent offers a Structured Return-To-Work Program for InjuredWisabfed ernptoyeas 
during their medical recovery. Numerous tasks have been idehlWed (Temporary Work Assignments) which are available and are designed to 
accommodate most injuries. Based on the detailed work restrictions provided below, a description of the Temporary Work Assignments will be 
offered to tire employee, it you have questions or concerns, please contact the Health and safety Services Section at 229-3696. Fax Number: 
732-3848. Thank you tor your cooperation.

First Report 0 fnterkn Report  Final Report

DELOW PORTIONT0 COMPLETED BY PHYSICIAN

1VeatmentA»rogno*)sJDo not completsdt for FMLA) 

DlMbHItytype Q Occupailonat Work Status D Full Duly  Modified Duty 
_______________________________________________________________  FMLA________  Non-Occupatlonal]________  Unable to return to work 

PhysWanf Objective Findings (Do not complete ff for FMLA)
RMw -x /iw/g)Aun , tAfci

Pormrmsnt & Stationary?
O Yes fiytio

Time off work; , 9 ,„/ Through LP / r .0 ^

Rotutn to Full Duty:  , 7
• Return to Modified Duty: IO ! 1 Ok Estimated length1 o^ Ihodilled duty: 

* May return to modified duty with following restrictions: ;
Cl No lifting over O10 DEO 050 pounds 

 tfopulling, pushing or carrying
Ifo repetitive moton to Injured pan

body part: Irx-fcWA

J3^o climbing ladders

 No combat/altU’callon activities

 No operating 4 tactical motor vehicle In ths line ol duly

 Nozreachliig/woM:1ng above shoulder
EHio climbing stairs

EJ^Must wear spllntlellng

 Eye patch must be worn

 Keep injury clean

 Unable to carry or use weapon

 Unable to answer and dispatch life threateningemargerKy calls 
rydlhar: rMI^LuL^ir

Medication prescribed; (List) __ — — _____

It medication Is prescribed could the medication impair the employees ability to: ,

1 . Operate a motor vehicle safety In normal and emergency situations: Yes  No„..

2. Carry end use assigned weapon; Yes No„,-
3. Maintain mantel capacity which allows the capability of maMng sound decisions: Yes ^2 No  

Required Training: Can employee perform the followfng Job function?

Drivers Training:  Vos  No Remarks: ______________________

Defensive TflcttcMYNR;  Yes  No Remarks: __________ __________________  r ....

Range Qijaliiicatlon: O Yea - as long as employee follbws restrictions lieted above.

ONo Remarks: ____________

—ommoos— 
CCMShMCTRO

W 03 2m

REHABILITATION P.T./O.T.

DIKTAMUTtOHt WHITC-MMISHaSAFETVCSmACU VRI.LOW • 8WLOYSS FWK. PHVSICtAM

TOTE FOR PT APPOINTMENTS: Thwaplsts may complete end sign only the portions below.

lob Description Provided:  Yes D No Employee Is:  Improving  Maintaining  Regressing

/MPuri rrtEvsci)

Time In Time Out Next Appointment Date Time

Pb' u’an or CllnWan Signature iff A. — D«® rj^-OZ,
Physictan or Clinician Print Name ^TTTA, MSN, FNP, APRN. Sc

UMC RANCH*
Phone

3 QUICK CARE
Address City’ LA

TEL. a
S^GASrNV Of30 
WLaaOO / FAX! 645-1589 _

R.OA0013
00013



DIVERSITY fr^DICAL CENTER OF SOUTHERN NEVADA
DEPARTMENT OF RADIOLOGY

1800 W. CHARLESTON BLVD. LAS VEGAS, NV. 89102
(702) 383-2241

Name:
Sex: M
Location: '?CR -

Age: iHl
Medical Record Number: 001-868-671

Onto of Birth:

Ordering c- • sician: RANDOLPH SHIRAISHI M.D.
Orcter■ r’ 00002 Order Date: 09/29/2006

’"Final Report*"

• Exam Charge Date: Sep 29 2006 6:12PM
PROCEui .’.E: QRN 0044 - RN KNEE 4 VIEWS OR MORE (RIGHT) -4249339

CLIN.CAL!. TORY: Pam

TEC1.'. ' \

COM ’ \. 1 STUDIES: \

FINDING?. Four vie.vs ol the knee show no fracture, dislocation or other bone or Joint injury. The articular surfaces 
and joint s. r.es are well preserved. Mineralization is normal. No soft tissue abnormalities are evident.

.VO'"”

•MARV OETITZL MSN. FNP, APRN, BC

interpr-t.’c Radiologist: THOMAS COSTELLO M.D.
DlcUfid .’ . 2006 6-ISP

Final R-: . lol: Seo292006 6:15P___________________________

[iWIWtl©

NOV 2 9 7006

CCMSI-METRO

Patient_________
DOB: Account Number. 008500407013
VderNuml .i : 90002 RN KNEE 4 VIEWS OR MORE (RIGHT)

Medical Record Number 001-006.071 
Exam Charge Date: Sep 29 2006 6:12PM

The Wornwir n contained in this document is priveiedged and contioenvai « you are nut the intended lecipieirt, reprududtivn. dissemination, or 
dlslribunon c-l ;"ii document is prohibited. If vuu have received tins document by lax in euor. please nobly the UMC Radiology Oepartment 
al (7021 :-’3-2..4i.

Page I
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GERALD L. HIGGINS, MJ)., FAAOS 
Diplomate, American Board of Orthopaedic Surgery

Gtntral Orthopaedic!
Athletic Injuriei 

Arthrotcopic Surgery 
Joint Replacement

Sport] Medicine

October 3,2006

RE:
DOI: 09-29-06
EMP: LVMPD Academy

To Whom It May Concern:

s a ■year old police recruit for the Las Vegas Metropolitan Police 
Department stateHhat on 09-29-06 while doing physical training he jumped down and 
felt a pop about the right knee. He had inability to extend the knee. He had pain and 
swelling. He has had weakness and instability since then. He has pain with weight 
bearing.

Examination of the right knee reveals absence of the last 7* of extension. Passively this 
can lock in but there is pain in the medial joint line. There is medial joint line pain and a 
positive McMurray. Collaterals and cruciates appear to be intact clinically.

IMPRESSION: Buckethandle tear, medial semilunar cartilage

We will get permission for surgery. We will try to repair this if at all possible. This will 
knock him out of the academy for a while. Before he is running it will be certainly 90 
days. If we do just partial meniscectomy we may be able to get him back. He is in the 
middle of the academy at this time. He is scheduled per approval for surgery on 10-04-06 
at Southern Hills.

Thank you for allowing me to participate in the care and evaluation of I

Sincerely,

Gerald L. Higgins, M.D, 
GH/eb

8551 West Lake Mead Boulevard #251 Las Vegas, Nevada 89128 (702)255-4577 (Pueblo Medical) DIRS

ROA0015
00015



DATE OF SURGERYs j.0/04/2006

PREOPERATIVE DIAGNOSIS:
Internal derangement of right knee with meniscal tear, possible bucket handle.

POSTOPERATIVE DIAGNOSIS;
Anterior cruciate ligament deficient, right knee with stable posterior horn 
meniscal tear.

OPERATIVE PROCEDURE:
Arthroscopy, partial debridement of remaining fibers of anterior cruciate 
ligament, partial synovectomy and medial meniscorrhesis.

SURGEON:
Gerald I, Higgins, MD

ASSISTANT:
Jay Byrd, RN

ANESTHESIOLOGIST: 
Dr. Young.

OPERATIVE PROCEDURE:
After adequate general anesthesia, the right leg was examined showing an 
interesting grade 1+ Lachman. I could not pivot shift. Collaterals intact. 
The knee was prepped and draped. Ancef 1 gram was given by IV push, prior to 
exsanguination of the leg with an Esmarch bandage, elevation of tourniquet to 
350 mmHg. Medial and lateral portals were made adjacent to the patellar 
tendon joint line. Through a lateral port, a Stryker 30-degree diagnostic 
arthroscope was introduced. Examination of the suprapatellar pouch revealed 
thickening of the synovium. A suprapatellar synovectomy was carried out with 
a synovial shaver, neuro-patellofemoral tracking. Lateral gutter was 
pristine, lateral femoral guide and tibial plateau smooth, lateral
cartilage probed and found to be intact. The intercondylar notch showed an 
interesting thickening of the ligament , which was dbrided, and then an 
absolute void of an anterior cruciate ligament. Posterior cruciate ligament 
was certainly intact. There were some mild fibers there but certainly nothing 
of a more recent in nature. The medial joint was examined. Femoral cut and 
tibial plateau was smoothed grossly. A probe passed under the medial horn of 
the cartilage showing a stable tear along the junction of the meniscal femoral 
junction of the posterior horn of the medial meniscus, using a rasp, this was 
rasped to cause some bleeding but the cartilage left alone. The wound was 
irrigated with copious amounts of saline solution. The arthroscopic 
instrumentation was removed and 20 milliliters of 0.5% Marcaine with 2 
milligrams of Duramorph were injected intrasynovially. The port

SOUTHERN HILLS HOSPITAL 
AND MEDICAL CENTER 
9300 WEST SUNSET

LAS VEGAS, NV 89148
OPERATIVE REPORT

H000054144 / H89670819897 
HIGGINS,GERALD L
ADMITTED: 10/04/06 ROOM:

Nevada Market - PCI *live* (PCI: OE Database COCSNV)

Run: 11/08/06-10:20 by KOERSCHNER,TERESA L
DRAFT COPY

Page 1 of 2
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PatieiGerald L. Higgins, M.D.
Orthopedic Surgery
8551 W. Lake Mead Blvd. Ste. 251
Las Vegas, NV 89128 
(702)255-4577

OCT - 3 2006 >

Account #_ ^0^6 9 - / 
Body Part, ah /

o/io/v£
comes in. He is post-op A&A of the knee.

We will get him on some outpatient physical therapy. Basically he has an ACL lax knee. 
No runningon)hysical activity. We will try to get him an ACL derotational brace. We 
will call Mo set th*8 UP-He buy t^s on own is not aPProved-We wiU 
check himm2 weeks. I would like to get him through the academy if at all possible.

OCT 2 4 2006

HOV 2 1 2006

i is getting some muscle back. With the brace that he has received, he mav 
Tl1*168 w* r"lning;He can C(>“tact activities but I’m not sure how he will 

get through them. We will consider ACL repair after the academy.

i is doing well. He is back to full activities and is doing well.

His muscle strength has returned. Range of motion is excellent. Patellofemoral tracking is 
excellent. He is actually more stable than before.

is back in the field work and as long as he can do everything with protection we will let 
him go.

I will check him again in the office in a couple of months. He may do the field work as he 
feels comfortable.

DIRIO

ROA0017
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Employ^?; Name Job Classification

Treatment/Prognosls (Do not complete If for FMLA)

Drivers Training:

 Yes O No Remarks:.Defensive Tactics/LVNR:

 Yes • as long as employee follows restrictions listed above.Range Qualification:

Time OutTime In Time

'’hyslcian or Clinician Signature

I.VMP0T4 (REV. 503)

    ROA0018

f .BELOW !>QhTIQN.TO B6 CpfllPLETfeD'BYfPHYSjCIAN;

 No combat/altercalion activities
O No operating a tactical motor vehicle in the line of duty

 No reachingfworking above shoulder
 No climbing stairs

O Must wear splintfeling
 Unable Io answer and dispatch life threatening emergency calls
 Other:

Phone

Permanent & Stationary?
 Yes  No

 

.S VEGAS METROPOLITAN POLICE DEPAR. .

MEDICAL EVALUATION FORM

DISTRIBUTION: WHITg. HEALTH & SAFETY SERflpeS YELLOW . EMPLOYEE PINK • PHYSICIAN

Address

Physician orCllnicianBrint

aTWPHYSICIAN: The Las Vegas Metropolitan Police Department offers a Structured Return-To-Work Program tor in] ured/disabted employees 
duWg their medical recovery. Numerous tasks have been identified (Temporary Work Assignments) which are available and are designed to 
accommodate most injuries. Based on the detailed work restriotions provided below, a description of the Temporary Work Assignments will be 
offered to the employee. If you have questions or concerns, please contact the Health and safety Services Section at 229-3696. Fax Number: 
732-3848. Thank you tor your cooperation. 

2!p

Medication prescribed: (Llsl)„_-----------------------------------------------------------------------------------
If medication is prescribed could the medication Impair the employees ability to:
1. Operate a motor vehicle safely in normal and emergency situations: tbs No
2. Carry and use assigned weapon: Yes No
3. Maintain mental capacity which allows the capability of making sound decisions: Yes  

Required Training: Can employee perform the following job function?

 Yes  No Remarks:

NOTE FOR PT APPOINTMENTS: nerapists may complete and sign only the portions below.

Job Description Provided;  Yes  No Employeels: □Improving □Maintaining  Regressing

Next Appointment (Dale

Today's Date  LuZ | Disability Type  Occupational I Work Status  Full Duty  Modified Duty
I  First Report  Interim Report jarFmal Report „ _... . „ ..  „ ,1 n .< u, . , ,
| pr\, [ U Pi^LA  Non-pccupallonal f  Unable to return to work

Physician's Objective Findings (Do not complete if for FMLA)

Time off work: I / Through
Return to Full Duty: 

• Return to Modified Duty: J Estimated length ot modified duty:
• May return to modified duly with following restrictions:
 No lifting over QtO 020 050 pounds
 No pulling, pushing or carrying
 No repetitive motion to injured part

body part: --- --------------------------

O No climbing ladders
 Eye patch must be worn
 Keep Injury dean
 Unable to carry or use weapon

CCMSH

State

 No Remarks:.

Date ot Injury

00018



Insured tot NwnteSfCCwfe

0

Wilness

If fatal. s«e dste of death Witness

Witness

D0
Will you have Bshl duty work avaSabte if 
necessary? El Ves Q No

Treating PhysicianWopractor name:
Emergency Room O Yes S No ® No

From 6:30 am (81 pmO To 4:30 amO pmB3

Data return to work

Gate

Deemed Wage:

Form C-3 (rev. 11XTS) ORIGINAL - EMPLOYER PAGEZ-INSURERTTPA PAGE 3.EMPLOYEE
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Was there more than one person 
injured In (his accident? (if applicable)

Please 
Type er Print

TMRM’ARTYAOMIMSrRATOR

TRISTAR Risk Management

For the purpose of calculation of the average monthly wage, indicate the employee's gross earnings by pay period for 12 weeks prior to the dale of injuiy or disability. If the injured employee 
Is expected to be off work 5 dagrs or more, attach rage veriMon form (0-8). Gross earnings wl!l Include overtkne, bonuses, end other remuneralfon, but vAI not Include relmbutsemenl for 
expenses. W the employee was employees by you fa less than 12 weeks, pfovide gross earnings bom the date of hire to Iht date of Irjufy or disabtity.

Telephone 

(702)828.3426

If not tor how many hours a week was ths 

employee hired?

location. ..H different from mailing Address

9850 W. Cheyenne Ave., Las Vegas

How did this Injury or occupational disease occur? Include Cme employee began work. Be specific and answer In derail Use additional sheet if necessary 

During a foot pursuit of a felony suspect I stepped In to a hole and twisted my right knee

... sole proprietor?

 Yes B No

Nature of Business (mfo., efc.)

Law Enforcement

Dale of Injury (if applicable] 

01/06/2008

Nature of Injury or Occupational Disease (scratch, cut braise, strain, etc.)

STRAIN

Dale employee was hired 
07/18/2006

Supervisor to whom Injury or DID reported

STEVE STUBBS

Iasi day of wort alter Injury or disablily 
01/06/2008

Time of Injury (Hours; Minute AMlPM) (it Applicable)

12:15

INSURER

Las Vegas Metro Police Department

.. partner?

 Yes El No

llva'idily of claim is doubted, stale reason 
NONE

(7' .

Dale employer notified ol Injury or DID 

01/06/2008

Is thelnjured employee a corporate officer?

 Yes S No

Was the employee hired to
work <0 hours per week? 8 Yes Q No

TO AVOID PENALTY, THiWFpORT MUST BE 
COMPLETER AND MAILEDTOTHE INSURER WITHIN 
6 WORKING DAYS OF RECEIPT Of THE C-d FORM

lata M tatarnataiprortSedabwetesarrllig the a«Ment and injury er ompatonairliseasehcorreclln best ol
toy knoatrdfie. I Mar tdlan tie wage htormaf on pra/ded l> bus and cowl as Bkarr hem he payrrtt records of the 
eaployeeinhUMtion. letroutorsWMprorttiigfalsekfamatanlsavWlohollfevaalaw.

On the date of *njury or rjisabbify the employee’s wage was: 
$ 32.06 per H Hr.  Day  Wk  Mo.

City Stale Zip

Las Vegas, Nevada 89132-0450

Did the employee receive vnemptoymentcompensabon st anytime during die last
IZmonlhs?  Yes  NO 8 DoNotKnow

Payperiod SD TQ TO S 
endsoo: MQ WQ F ® 

Was employee In your employ when Injured or 
disabled by occupatM disease (OlO)?

El Yes  No

Employee WEEKLY  MONTHLY  OTHERQ
Is paid: BI-WKIYH SEMI MONTHIYO

EmptoyerT Signature end Title

Was the employee paid for the day of Injury? 

(If applicable) El Yes  No

 Yes No

’.IPLOYER'S REPORT OF INDUS! RIAL IN J URY OR

OCCUPATIONAL DISEASE

City Stale Zip

Las Vegas, NV 89135
In which state was employee hired?

Nevada

[fid employee return to next scheduled Shih after 

accident? (if apphcablelEI Yes O No
Location of Initrai Treatment

Doctor's Care

Employers Name

Las Vegas Metro Police Department
Office Mail Address

P.O. Box 19450

Specily machine, Tool, substance, or objecl most closely connected with the acddenl 
(it nppCcable)

Part ol body Injured or ebecled:

KNEE, RIGHT

Employee's occupation (job lille) when hired or disabled COM Department in which regutady employed .
. PO I NW23

How many days pec week 
does employee work? 4.00

Scheduled
days off SD MD TP W|3 Tg) Fg §□ Rotall<]

laafeuffin 

tan daywages were earned 
01/06/^008, n Q ynf I

Areyou paying injured or disabled emp!oyee'ssvag<^^ggtdMIS^Yl®lh'es  No

.... ...................... ............
mmberot days toil

0

How tong has this person been employed by you 
inNevada?07/18/2006

First Name M.I. last Name Birthdate Age 

31

Primary language Spoken 

English
Home Address (Humber and Sheet)

Male
Marital Status 

Married

Address or location of accident (Also provide city, county, state) (it applicable) Accident on employer’s premises? (if applicable)

2833 Stirling Silver Las VEgas, NV 89128 No
Whatwas this employee doing when the accident occurred (loading truck, walking down slabs, etc.)? (if appticable) 

Foot pursuit

Claim is: □Accepted OOtnled □Oefened DJ* Party

Claims Examiners’ Sig nature Date Status Clerk Dale

Barbara Zink January 9,2008 Moreno, Gabriela January 9, 2008
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Birihtfate CWm Numbef (tawtoi'i un only)

Mam* Ar<4r*1«

Employ OowpaSon (Job Ttlto) Wiw> Injury M OctupatoM disease Ocwne4

Hout of Injury C< opplkaoio)

S'GsT SVuiFgS

Stale 
jaa£.

City

w«W

Chy 

__liiiL. 
Pirlo Employer NolM

“ia5t?55woirAit«T6J/qf 
or Oaupa&not Vinait

Feccole Quick Care m

MR# 001’868-671 735 ADM 1/07/2000

Address or Loftstlna of Aechfent (ifeppliMbfe) 

____-........................ ......-...... .......WM were yon Oolnj at Pie dme of fie aecldent) (If apptablc)

•............................................................................................................................... ::;;................................................................ ,.... ;
I tow did this ln|t»y or oeer rpatlwwl disease <Keui?(fie specific and answer in de lai Uso cd CBwiui shoe ill nwewoiy.) 

^VCrfyV VucSuXT T STtPptD I'r> A ^oue. ArJl> TxMfrS'VtP ua>/ tT litJtA-,

OMPENSATION/REPORTOFtNITf -ATMENT
FORMC-4

•ASE TYPE OR PRINT

f^ax ’

Sun

£^L^.......................„
' Supervisor to Whom Injury Reported )

^dviPEAluTNFORMAT70NREOU£STFb

Primary lonjuepe Spoken

wi r
Telephone i

aElr4ttL±.ap
j

Phys?«IA<ifC55

Teleph wx>

Employer's NarneiCwnpeny Nome

Ohice Mali Address (Number and Sired)

Dale oflnpny(ifappi!cM)te)

oi I i>v I py

LssiNamo

Phw PECCOLE RANCH QUICK CARE NemectFocBiy UfljvERSfn- MEDICAL CENTER

If you believe trial you novo an occupational CIsomo, Mien did you trsl Mvn kiwwtedge d die d^abity and Us (dafeSl'p to yoat 
employment?

n/o

:■ ■'... ---- f—-■■;■■_. . .........-.t-ffr.- v
Witnesses to fie Aocldent (If appttoaive) |

A/o mV ■

5

Hahira of Injury or Occupationa l Otoeose 

A//A-
Pert(>) of Body Injured or Affected

RT
ic«inFYt>«iiHyiuiowitMifMlbcowi5CTTOiHEM«oFirr»N<rMEt»£ANi>niMiiMvtM(ywvH>itww)-OKMMioNiKo>u>£i(»oo»Miiiwae»«nmomNiowii«wsnu»ituKMH(x»iipoaiW'*iuiuv  
oneA)c>Aor>tnMv»MOi>iit>.HMvondoKu>w’re><oiyv»>m> rw><M»*uTi«»«t*Hriw«wKwinonueroR.suni3c<M,W(<wiiinmiR(woin»ipfRjoHAWHOMr«. ixaierrwunwHswriainA- 
iiewon60VM/i«rirr*inn.viUi.i>tv»cOicAH'Hv>C€OACA>rUAnoHwrrrHsww«xcvirf'*><ruKuiKiHmv>iiuiin>rn»o«rjiMMnn>iTOi!£ijE*setoacHoinCK»ir'M:oiCM.cnonCJimro!U*y<»r,u«ujBsw 
VkHkHiymoHYAVwu.nMiKENnoiHiauuuRroRorKAyBfxcwiwoiwsTwniRrnnvftnoiAdiocis.mutLCKTAxaoRcwHHunUKalwvr.vsraMouxacAicoRarious.HcoMoiionciwmiuifn 
sv3sr*Hcea.ronwMiirra5ruivcspccrwiuhioRwraN *>wiu>Mrw-»iUAvrrw«i>noNj>«ue£AsvMit>uT>mefl»:wM ] ’

A* . lol-Olw-O^ UMC PECCOLE QUICK CARE f
. JHlS.REftORTiWlUSTBE COMPI-GWLDANOMAJlJEQWfnM^-WORKMGDAYSOFJREAWwr--- ••— - -

iriopiiOSietxiilfinCrtpOunutIrjvrywOnv Wlionel (Kmiii

 Yei IndtcatoditeK from .to

PoynimowdinyprostoviMurrordiuiecoitolOvilnotomicMiuniwiiiwwpoMrsldntmd  Yw W'fto (CrpWyes)

jETHo II no, It Ya injuica tn 
If iwnUtort Coty, tpoehy eny IMtil

J2^e» U no

b Piera orldonnM do inJiaWwoylvyeowis undirdwtnAwwnt.'eooWonrWx an 
othwewHl*irii|*tMt«»ttb«<imowViooaW'ir/ *

O Ko o Yu (iiyM.rtoMedpWi) y ' 

..................... — 1

0 Ml defy q| moddtod duty

|jk i 44 ^Go
ir fdeitloriMmrticaieM

X-Rsy

fmra nioanainn gm oy toe wtpiayee, togeiner with mMhildtoense, 
twrwdiocWcoMKllNilnjuiyoroaopawiiildliOINaijobiiicvrrarl? STYes  No

8320 WEST SAHARA

Tarti^aiWemSoi^s^y'W* ~
 litis form was mailed to the employer on ..

woiwwrw”"
f

"titt'd 60ST 050 502. sol H01T2.9502.
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WiBShWt. NAME- 13. P»: ». S

S HOWS MAILING ADDRESS (r, SUta, BUa^A », Suit« w ). NOUS FTONS NUMBER:

LV, NV 69135

SNo

23. NATURE OF MJURYOPOSURE SUSTA1N60: 24.1OSTTIMS:

PART ONE • STATEMENT OF INJURED EMPLOYEE

11 MAHffAi. STATUS:
Q Married Q Single

21. ACTION:
DOCTOR'S CARE QeA CARE ONLY Q HOSPITALIZED ffl NO ACTION TAKEN

U. CLASSIFICATION'.

POT

It. BUREAU OF ASSIGNMENT:

NW23

14. REGULAR WORK HOURS

0630-1630

26.010 TOE ACCIDENT HAPPEN IN THE NORMAL COURSE OF WORK?
[x] Yes Q No (It applicable)

it. BODY PART INJUREWEXPOSEO.

Right Knee

gjrrTrTWTwwwfsmi

LAS VEGAS METROPOLITAN POLICE. ARTMBNT
OCCUPATIONAL INJURYALLNESS/EXPOSURE REPORT

1. Events:

0S0W6-1471

2T.HAS EMaOVEE ROTRNEOTO WORK?
0 Yes QNo •• V65- vriiat dale? 

If y®s, Iasi day worked after Injury: II yes, disability s'ip from phystoan attached?

IS. ADO'S

WTF
IT, REPORTED TO SUPERVISOR:

DM.: 01-06-08 Tims. 1220

Right Knee Pain [JYes (x]no □Yes [JNo

2S. HOW DID THE INAIWAlHESWXPOSVne OCCUR?
y0U afe <,4fra,f'9 disease. k>6cate the tJ«te on Mhkh the employee first became awere ot the &fwWofl betv.ecfi the wwitSSiwi and emp’oymsni.)

During a loot pursuit of a felony suspect I stepped In to a hole and twisted my right knee

18. LEFT SHIFT: 

o»'« 01-06-08 ton; 1630 
20:WAs"FHsfw6pR6viOEO? " ' - : “V--

ib7wjurvaliness®iposu5E 
o«<« 01-06-08 TO..: 1215
. LOCATION.OF OCCURRENCE: {Gw. SvKei.nl DetaT):

333 Stirling Silver LV, NV 89128

28. HAVE YOU HAD PREVIOUS INJURY/EXPOSURE TO BODY PART MEHTtONEOT (EqiliHj

____________________________ Yes, Meniscus tear in Pel 2006, Surgery In Oct 2006.
23. HOW MIGHT THIS (NJURV/IUNESSiEXPOSURE HAVE BEEN PREVENTED?

________________ Look at the ground for holes when running______________ 
iisffi'HWW’0' SPECIFY WHAT EDWPMEHr. OBJECTS Oa SUBSTANCES WERE INVOLVED (INCLUDE PERSONAL PROTECTIVE EOUWAarT USEU): 

Wfl&S_______________________________ Uniformed Police Equipment_______________
31. WASANYONEaSE INVOLVED? QYes |3No II ?«.. Eh nanes el olheu Involved:

received
~ inn (192808

Boptoyee's Signtiw: Dara:

WITNESSES TOIWURYALLHESSIEXPOSURE'.

• None

 
PART TWO ♦ REPORT OF INVESTIGATION1 RY SUPERVISOR

______________________________________ ___________________________ ____________________________ LaBifesas^t0

33, fl rhls Is due io abnarmsl physical reawl this form does not need to be stoned by your chain a supeiMsor. Rease tex d reoly to HeMin & Safety at 8294509 and cat) Haeta 8 Safety al 828’3699 
,’J??9?*KW!!Sftt’?!W?Wa¥S5!SWH,!?!3m^?5W»WfSE5<SmvtWRWTr ’  ̂ • -—"“r-^—— —-  .- . ■iimnnvj,iiu ». —_.. • i -.-.i _ . .

34. WHY 0» INJURYflllNESSEXPOSURE OCCUR?
mOa_________________________ The officer was in a foot pursuit of a felony suspect
3S. WHAT UNSAFE CONDITION OH ACT CAUSED OR CONTRIBUTED TO WJURVAtLNESS^WOSURE?

Running over unfamiliar terrain after a felony suspect

SUPERVISOR’S SIGHATURE: DATE:

01-06-06
| PART THREE’ BUREAU COMMAMPER/DIVISION CHIEF'S RCVIEW/COMMENTS

SUPERVISOR'S NAME (Pfeaw print):

Sgt. Steve Stubbs

S8. CORMCnvE ACTION TAKEN OR RECOMMENDED TO PREVENT RECURRENCE:

Be more careful of where you step

38.IFrRAFRCACCIOENr,WASTHEOTHEHPARTVCITEO?IFnYes (xINo 
YES, ATTACH COPY OF THE TRAFFIC ACCIDENr REPORT.

3?. IS THERE ANYREASON TO DOUBT TOE VALIDITY Of TOE CLAiM? QYeS QNo II yes, wh»l i.MW?

emptaysa ahauta algn, «H* and retain a cw OWnat to Bitmlmr, Copy to Bmptoyoo. W FILE CLAIM FOH COMPEHEAIWH PLEASE SEE NEXT PAGE, MIEF 
^SCOPTlOIIONtLlGtftSANDeENSFtTS, SECnMEmn.EC, CLAIM JW COMPENSATION (FORM C*)

LVMPD28 (Rev. W0?) • AUTOMATEOAW12
Rec’d/Entr’d 

iJAN 07 20f)8 

®s;
mRi4
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LAS VfcvAS METROPOLITAN POLICE DEb mRTMENT 
Memorandum

Date: February 25,2008

To: PAYROLL

Subject: APPLICATION FOR LEAVE “Corrected"

Employee:
SSN:
Claim No: 08209074
Date of Injury: 01/06/2008
Body Part(s): KNEE, RIGHT

Please change the Type of Leave/Number of Hours/Dates as follows:

□ Do NOT charge to Workers' Compensation

DATES:

O Charge to Workers' Compensation - Portion Non-Taxable

DATES: 02/06/08 thru 02/25/08

□ Charge to Workers’ Compensation -100% Taxable

DATES:

Sincerely,

Evelyn Martina, Sr. LEST 
(702)828-8170 

cc:
Health Detail/Risk Management Section (Employee's File) 
Tristar Risk Management Group (Claims Examiner)

DIR15
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LAS VEGAS METROPOLITAN POLICE DEPARTMENT 
Memorandum

Date: June 30,2008

To: PAYROLL

Subject: APPLICATION FOR LEAVE

Employee:
SSN:
Claim No: 08209074
Date of Injury: 01/06/2008
Body Part(s): KNEE, RIGHT

Please change the Type of Leave/Number of Hours/Dales as follows:

□ Do NOT charge to Workers' Compensation

DATES:

® Charge to Workers’ Compensation - Portion Non-Taxable

DATES: 06/16/08 thru 06/25/08

□ Charge to Workers' Compensation “ 100% Taxable

DATES:

Evelyn Martina, Sr. LEST 
828-8170

Sincerely

cc: Health Detail (Employee's File)
Tristar Risk Management Grp (Claim's Adjuster)

P.O. Box 19450 • Las Vegas, NV 89132-0450

Memo to Payroll-LVMPD (4-07)
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January 11, 2010

TRISTAR
Risk Management

Las Vegas, NV 89135

Re: Employee:
Employer: Las Vegas Metro Police Department
Claim No: 08209074
Accident Date: 01/06/2008

Dear Mr

As a result of the evaluation with Rodney Perry, D.C. on 11/24/09, it has been determined that you 
suffered a permanent partial disability impairment of 7 percent on a whole body basis as a result of your 
01/06/2008 right knee injury.

This award entitles you to installment payments beginning 01/01/10. Under the installment election, 
you will receive monthly installment payments of $ 204.23. Total installment payments are estimated at 
$ 90,213.05. In lieu of installment payments, you may elect to receive a lump sum settlement in the 
amounts 37,016.98.

The Election of Payment forms are enclosed for your review. If you accept this award, sign and date the 
appropriate form where indicated and return to my attention at the address listed below. You may wish 
to keep a copy for your records. A copy of the rating report is also enclosed for your review, as well as 
an explanation of your reopening rights. Please be advised, that your claim is now closed. If you 
qualify, rehabilitation benefits are still available to you.

Should you disagree with this determination, you may file the enclosed Request for Hearing (Form D- 
12a) with the Department of Administration, Hearings Division within seventy (70) days from the date of 
this letter.

If you should have any questions, please do not hesitate to contact me at (702)693-5923.

Sincerely,

CLAIMS EXAMINER

cc: Las Vegas Metro Police Department

Enclosure(s): PD Award Calculation Worksheet
Election of Method of Payment of Compensation 
Reaffirmation of Lump Sum Request 
Request for Hearing
PPD Evaluation Report of Dr. 
Brief Description of Your Rights

P.O. Box 19450 • Las Vegas, NV 89132-0450

PPD Offer to EE-LVMPD (Rev. 5-O7)
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ADVANCED CHIROPRACTIC ORTHOPEDICS 
6837 W. Charleston Blvd. Las Vegas, Nevada 8M17 

Telephone (702) 240-0520 Fax (702) 240-2072

Rod Peny, D.C. F.A.C.O, GI.CE 
Board Certified Chiropractic Orthopedist

November 24,2009

TriStar Risk Management
P.O. Box 19450
Las Vcges, NV 89132-0450
Attn: Dusty Marshall- Senior Claims Examiner

IMPAIRMENT RATING EVALUATION

CLAIMANT: CLAIM#: 08209074
DOI: 01/06/08 EMPLOYER: LVMPD
BODY PART TO BE EVALUATED: Right knee.

INTRODUCTION:

The above mentioned claimant entered the office today for the purpose of obtaining an 
impairment rating of his right knee. He was identified today by a Nevada driver’s license 
and a copy is maintained for the chart.

HISTORY OF INJURY:

On 01/06/08 this gentleman was in a foot pursuit and stepped in a three foot hole and 
irvured his right knee. He denies any other previous injuries to the right knee.

CHRONOLOGY OF TREATMENT:

01/06/08: Pecole Quick Care. Right knee strain. Antiinflammatory, Ultram and 
Morphine given to the patient.

01/10/08: Seen by Dr. Patti. Acute internal derangement of the knee, medial and
lateral meniscal suspected tears, possible ligamentous problems, possible 
tibial plateau ftactuie and infarction.

01/17/08: MRI at Nevada Imaging. Proximal patella tendinosis suggestive of 
possible jumper’s knee. The anterior and posterior cruciate, medial and 
collateral and quadriceps appear grossly intact. No discrete tears.

01/24/08: Seen by Dr. Patti, High grade partial tear of the patella tendon and patella 
associated edema. Therapy would be appropriate.

DEC 2 9 2009

ROA0025
00025



01/31/08:

02/06/08:

02/07/08:
03/03/08:

03/24/08:
04/14/08:

05/20/08:

06/06/08:

06/13/08:
06/16/08:

06/25/08:

09/10/08:

09/17/08:

09/24/08:

10/09/08:

10/22/08:

11/10/08:

;CONT.)PAGE2

Follow-up with Dr. Patti. I have asked him if he has had previous trouble 
with his knee pain. Doing any athletic injuries. The injury is legitimate 
and is high grade. We have not improved him despite this therapy.
Taken to the Parkway Surgical Center by Dr. Patti where he underwent a 
partial patellar tendon evulsion central, ACL proximal incomplete anterior 
medial meniscal superior anterior lateral meniscal tear and underwent 
partial lateral meniscectomy, partial medial meniscectomy, chondroplasty, 
central patella, lateral patella with radial frequency, shrinkage of the ACL, 
open repair of the patella tendon with patellar anchoring.
Follow-up postoperati vely. No signs of infection, doing better.
Follow-up with Dr. Patti. Continued complaints. He has significant 
extensor lag, considerable pain from non-absorbable fibers in the sutures. 
Right now he is in better control. He is still on crutches.
Seen by Dr. Patti. Postoperatively. Good progress, good strength.
Follow-up postoperatively. Sensitivity over the patellar tendon.
Examination reveals 50 degrees of erectus tightness, 45 degrees of 
quadriceps. I believe that he is having issues with this.
Seen by Dr. Miao. Continued complaints. Suggests further MRI to 
ascertain the prior repair.
Follow-up. MRI was reviewed. Demonstrates some color changes on the 
chondral surface of the patella. This is intennediate and specific. ACL 
has altered signals, but demonstrates fibers intact. Right knee post- 
arthroscopic debridement, 
Continued complaints. Preoperative appointments will be made.
Underwent surgical intervention where he underwent an arthroscopic 
major synovectomy.
Follow-up. Went over issues with respect to his synovectomy and ACL 
repair. Basically his ACL is not functioning properly as well as signs of 
abnormalities in the chondral surfaces.
Follow-up. Continued complaints. First of all injection anterior lateral 
without difficulty. Patient just had a big of pain with the last injection. 
Continue therapy.
Had a second synovectomy anterior and lateral without difficulty. Range 
of motion still has extension lag.
Examination- No effusion. Sensitivity 0-130 with no restrictions. At this 
point he hopefully continues to not have any problems.
Seen by Dr. Tingy. Patient has complicated course of knee surgery. His 
current issues are primarily instability and pain. ACL reconstruction may 
be considered to treat the instability, treatment of the chondral injuries as 
well as femoral chondral defects may be appropriate.
Follow-up with Dr. Miao. He is functioning and doing better. At this 
time chondroplasty issues would probably get worse.
Follow-up with Dr. Tingy. Discussed the issue of reconstruction with 
allograft with or without microfracture of the patella and possibly medial 
femoral condyle. The patient would like to schedule for this. j. >

DEC 2 9 2009
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'CONT.) PAGE 3

01/09/09: Follow-up. Seen status post ACL reconstruction, microfracture. He
reports that with physical therapy his primary complaints are the 
suprapatellar region with contracture of the quadriceps. ,

01/22/09: Follow-up with Dr. Tingy. Examination- Large effusion of the joint knee,
wounds are healed, negative anterior Drawer’s sign, Lachman test, range 
of motion is 0-110 degrees.

03/06/09: Follow-up, status post ACL. He is unable to climb stairs. We had a
conversation regarding his complex history and the prognosis. He may 
have some osteonecrosis. MRI would be appropriate,

03/13/09: Underwent MRI which shows intact ACL, free truncation edges of the
medial meniscus, marked chondromalacia.

03/26/09: Follow-up with Dr. Tingy. At this time follow-up MRI is completed. No
evidence of osteonecrosis of the patella.

04/20/09'. Follow-up. Examination-0-120 degrees. He has mild effbsion.
05/22/09: Follow-up. Right ACL microfractaes. Continued complaints. 0-125

degrees, No effusion.
06/19/09: Continued complaints. Multiple procedures. He was doing much better.

There is not significant effusion. 0-125 degrees. Tinel ’s is positive in the 
knee.

09/21/09: Follow-up for his knee. Notes some occasional weakness. Significant
atrophy of his quadriceps.

This is the extent of the medical records which have been provided.

PAST SURGERIES/MEDICAL HISTORY:

As indicated.

CURRENT MEDICATIONS:

None.

PHYSICAL EXAMINATION:

This is aj-ycar-old LVMPD police officer who has continued complaints of the right 

knee with inability to jump, walk, go up and down stairs and fast twisting jogging and 
kneeling all bother this gentleman. He has significant pain in the right knee.

Height: 6’6’'. Weight: 250 lb. Right hand dominant male.

Examination, shows normal portals of entry with four portals and a 6 cm well healed 
xuidline incision. He measures 46.5 cm for his left quadriceps and 43 cm for his right. 
He measures 41 cm bilaterally for his calves. His range of motion of his right knee is +5- 
118. Left knee is 0-135. He is +4/5 for his quadriceps and has decrease in sensory in the 
lateral aspect of his leg. Anterior and posterior Drawer signs with a trace of an anterior 
Drawer sign as well as a trace of a pivot shift. McIntosh and McMurray were found to be 
negative. His neurovascular response of the lower extremities was found to be within 
normal limits. j

0EC 2 9 'ZOW'J

'F-
'v

ROA0027

00027



(CONT.) PAGE 4

SUMMARY OF IMPAIRMENT:

This gentleman underwent a partial medial and lateral meniscectomy which is equivalent 
to a 4% whole person impairment according to Table 17-33. He also has 3.5 mm of 
atrophy, which is considered severe atrophy according to Table 17-6, page 530, which is 
equivalent to 5% whole person impairment. He has an ACL repair which he has a 
considered a mild laxity for a 3% whole person impairment according to Table 17-33 and 
he has range of motion from +5 degrees to 118 degrees which is equivalent to 4% 
according to Table 17-10. This gentleman has a flexion contracture of 5 degrees.

The DRE’s can be combined together, but they cannot be combined with atrophy and 
they cannot be combined with the range of motion. The range of motion cannot be 
combined with the atrophy. Therefore the only two that can be combined is the partial 
medial and lateral meniscectomy for a 4% and the ACL repair for 3%, which is 
equivalent to 7% whole person impairment. The atrophy for 5% as well as the range of 
motion for 4% cannot be combined, although this is a higher impairment if these were 
able to be combined.

The patient should be awarded 7% whole person impairment and I ask that this claim be 
closed and adjudicated.

Today’s impairment rating was performed in accordance with the AMA Guides of 
Evaluation of Permanent Impairments, Fifth Edition, Third Printing. All measurements 
were taken today were taken with a direct goniometer as indicated in the Fifth Edition, 
Third Printing.

If you have any flirther questions or concerns, please feel free to contact my office.

Sincerely, 

d PSry, D.«, F. A.C.O., C.LC.E.
Board Certified Chiropractic Orthopedist 
Certified Medical Impairment Rater 
Certified Independent Chiropractic Evaluator 
American Board of Independent Medical Examiners 
RJPtdeg
Dictated but not edited

DEC 2 9 2009
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Oct. 2/. 2009 3:52PM «o. 5060 P. I

^jUTRISTAR
RISK MANABEMtNTRISK MANABEMKNT

October 27,2009

Sent Via Fax'(702)386-1219

' DESERT ORTHOPAEDIC CENTER 
2800 E. Desert Inn Rd #100 
Las Vegas, NV 89121 
Attn: Dr Craig Tingey

Re: Employee:
Employer: Les Vegas Metro Police Department
Claim#: 08209074
Date of Injury: 01/06/2008

Dear Dr Tingey,

We are requesting information regarding the current medical status of the above referenced 
Injured worker. Please address the following:

1. Is.the patient stable and has he/she reached maximum medical Improvement?
X- YES NO

2. If not, what is the anticipated time frame for maximum medical Improvement?

3. Has this patient been released to full duty? YES ....NO

4. If not, what are the current work restrictions? 

5. Are these restrictions permanent? YES NO

6. Does he/she have a permanent residual impairment as a result of this industrial Injury?a

Sincerely,

Dusty Marshall/ tn
SENIOR CLAIMS EXAMINER

cc: LVMPD

PO BOX 19450 Ltt Veew, Nevada 89132
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EMPLOYER'S REPORT OF INDUSTRIAL INJURY 
OR OCCUPATIONAL DISEASE-.............  ........................ : M.

IMPORTANT

Dupaihr.oni mwhlcn regularly employed:
NORTH PATROL DIVISION

Tele '
M. .

V/Jl yoj Ihwo t gli 0 uly w<wk 
it tiec.fcssMyi 
Yes D J^ l
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li 'ro/SW? 2 “ASt: 03'07

A£>VANCE£> CHIROPRACTIC ORTHOPEDICS 
0837 W. Clinrksfou 8W. I,ns Vcp.ns, NcvncJn 8911’ 
Teleplwiw (702) 240*0520 Fnv ("03) 240-2072

Rod Perry, D.C. F.A.C.O, CJ.C.E 
Board Ccrtincd Cliiropractie OHliopcdiM 

Novcuibci $. 2012

CCMSI
P.O. Box 35350
I as Veyas.NV 89133-5350

IMFAIKMENT RATING EVALUATION

CLAIMANT CLAIM tr. 12r)3dC2299?9
DOI: O6.'22’i2 LMIT.OYLR: LV.MP.D.
BODY PARI IO BE UVaI > lATLI). Cm tc:’l spine, aur.bar spint-.. tighl knee:

INTRODUCTION:

The above mentioned clmmant ndi'iwJ the office today for the purpose of obuiining an 
unpainnent fating olTr.s cervieal spine, lumbar .spine and l ight knee He vras identified 
today by a Nevada driwrT Li.ense and a copy i? tn ui’Uiincd for the cluirl Of note, 1 am 
familiar svith this gentleman. 1 have done n piior FT’D of the rifybt knee on Inin on 
11/24-09. lie veas awarded T'o whole person impxhincin secondary to his injury date td 
01'06'08. Apporlionnumt will be an issue in this case for his right knee

HISTORY OF INJURY:

On O6.'22,'l 2 the claimant states tha*. he was a passenger in the front scat of a minivan and 
was unbelted. They were nordibound on Chnilcston nt Buffalo when they were struck 
from the rent. He slated dial bis tight fool was on the door and ii appealed that he liil his 
right Imvct extremity as well as left shoulder inlo the door. He states that he did have 
loss of conseiousncs*. He docs have a piior history of a iumbnr microdiscccwmy at the 
L4-L5 level in 7007 He complains of significant cervical pain tbal radiates up the light 
porncm of his neck into his head , causing siibwipital headaches. He complains of h> wei 
back pain that radiates inlo thi: right lower ghile.tl rcgicii as welt as the lateral aspect of 
his hip and the lateral aspect of his lower leg.

CHRONOLOGY OF TREATMENT:

06X22/12: I’MC. CT sran of right knee obtained, (T scan of chest obtained. Cf 
setut oi Vainbusjcra) spine obtained. MR! of cervical spine snows a C‘l-C5
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(CON I j PAGE 2

disc protrusion. MRI of the lutnbsr spina shows a small paracentral disc 
protrusion inck’nlmg die aHteriii'' ihecal sac causing iu» significant spi;v;l 
sicnosis Also a small atnuilat tear noted along the posterior disc margin. 
L4-L5 central disc protrusion abuiting. the tlweal sac causes no signitkan*. 
central narrowing. AP diameter 12 min

06‘27.'i2. Admitted to HcalthSoulli Rchubilitiilkm Diagnosis: S P underrate rear 
end motor vehicle accident with loss of consciousness, bilMcra’ uppar 
cxticniity wiilciie.%, low?) cxlicndty paresthesias, spinal cord injur) 
witlioiH radrolngic abnormality. Right lower extremity traumatic 
paralysis.

?.. Seen by Dr. I ingey. Radiographs and MRl of the. palinnt show rhe AC’I 
gr.tli appears to be intact at ilw subchondral hone. Assessment: righi knee 
pxin S'P motor vehicle accident with tt history of ACL m’onstrtictwn 
Miaofrt’.cinrc. Follow tip in one momh.

ID'S h'12: Seen by Dr. G.ny Flangas Cor ncurcsmgical evaluation, l.vtbuatioiv. gnu 
normal. Range of motion found to be diminished in his neck as well as hU 
lower back DTRs Iff for biceps bilaterally, 2>2 t’oi knees, Ml left anl-k 
jerk, trace cu: the light. Sensory diminished SI with some L5 
involvement 36 yeat oh! male invohed in a motor vehicle ,iccklc;;t lias 
evidence of a < cntral cord syndrom:, which appear;, to be msolved. 
Currently he i;. experiencing signs and symptoms consisiem with lumbar 
radicitlupitihy. pnrc&thesia involving the light S J and J.S distribution Plan 
to rctiii it to light duty

08/28' "12: Seen by Dr I'langm for follow up. I It* n'.r.trns today complaining of right 
paraspinal ccrviealcia as well as iwadaches. Ik usually uses Tylenol He 
says strcirbiug is helping bim. Hi still ha> u lii'crejsc in ranee ol'mo'.ioa 
Kcurologicnlly. biceps one, ciiccps ?.. lefi knee mic left ankle one truce 
for tieht ?.nkle

09.-05/' 2- j akefi to surgery by Dr. lingey where lie taulensent right htce 
arthroscopic cliondiophisiy. medial femoral crmrlyk v.iih two 
compartmem synovectomy.

09/11'12.; Right lower extremity Doppler.
O9.'02'I2; Physical therapy.
lO.'lS. l?.: Seen by Dr. Tingey Range of motion ofrigM loit-e (M 55 degrees. Well 

healed No effusion S/P clMndioplasty as well as synovtu tomy.

Illi.* U the extent of ihe medical records which have been pmvided

PAST SIJRGERIES/MEDIGAL HISTORY:

As indicated

CURRENT MEDIC ATlONS:

Stncul.iir, Z.yitec

ALLKR.GIF.S:
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PHYSICAL EXAMINATION:

This is ycai-old uialc who is an L.V.M.I’.D, vfTiccr

Height: 6‘6". Weight: 270 lb. Right haiul ihminar.i, mite.

Inspection of the cervical spire shows no gross atmornrihucs. f |e measures 34 cm for lus 
biceps and 33 tin for his furernns. DTRs are found to be 1 - for ibe upper extremities to 
include lire biceps,, triceps and bitwhknadialis. Muscle testing for the upper exb entities is 
found to be -5f5. including the itntiusic miiscles of fhi hnsid. On sensory component 
there is sane decrease in sensory in the right upper exircmity. v.hich is nondermatanal in 
nature.

Range of motion of the cervical spine using dual inclinomstcimethod was obtained. 
Flexion is 6(>-10. 60'10. 5f '1C, 50 degrees of llexien. Extension is -fO.'lO, 40.'10. 42-'l 0, 
50 degrees of extension. Left lateral flexion is 50/0,50’0. 52'1 > degrees. Right kitera! is 
40'0. "0 '0. 38/0 degrees. Left rotation is 7(1'0, 70'0. 75A) degrees Right rotation is 5ft0, 
50'0.43 '0 degrees. Palpable spasm is noted in the carvaul spine, predominantly on the 
right side. .Axial compression increases pain into the interscapalar region as well as the 
subi'Ccipiiit! region on the tigln side of the cervical spine. No upper extremity abnormrl 
neu olagica! signs arc present, lloffmann's is found to be negative..

On evakiation of the lurnlcn spine a well healed tntd'.inc ineisiem is noted. He measures 
47 Cm fm his tpindriccps and -Id cm for his cal'.-es. DTRj tire found to be ,i+> I for pawlla 
tendon and I •74 for the Athtl.cs tendon bilaterally. He has it decrease in sensory along 
(he I.S-S’l ciisiii'bulioir of’.hv light lower cxti'cinity.

Dual inclinometer measurements of innge of morion of the luntbnr spine were < >lH«ined 
Ikixicin is SO/IO. j(V’IO.48.;lO, 40 degrees of flexion Extension is 15'0, ivi). | x.'O, 
extension 15 degrees Right l.reral flexion is 15'0.15'O. I ST'degrees. Left lateral 
flexion is 30.'0, 3(l-'0. 30*0 degrees. Palpable spasm is noted in the lumbar spine, 
predominantly worse on (he right side. He has pain over the gluteal region on palpation 
SLR is louiid to bo positive at 42 degrees on the right. Mtisclft testing for the lower 
extremities is found to bc-S/i;. Neurovascular response for the lowci r.xtretr.itics is 
found to be within normal limits.

1 nspection ol the right knee shows I’.onv.ttl portals of entry. Range of motion is 0-120. *)- 
120, 0-122 degrees. Anterior and postenoi Drawer srgtv; arc negative. MeMwray 
Macintosh tests ere found io be negative.

Left knee (uninjured Imcc; tar-.ge of motion-, Ci-l.hl, 0-130. 0-130 degrees. Orthopedic 
evnluaiicn is tounci to be witlvu normal limits.
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SUMMARY OF IMPAIRMENT:

This gcmieman bad a »i io> luinbar surgical intervention, which rncludcd a 
microdwcciomy. The apponietnnejit ofn luicrodisccc’omy wool J fall under a DRE 
Lumbosacral Catcgwy 1)1 lot li)% whole perjori tinpairnu'in. AS for today's evaluation 
he must be nvxd jsmg. the range of motion niodc'i He has recurrent disc herniation with 
tadieulopalby documented I'!. Dr. Flange He also has sensory component loss 
consistent with radiculopathy at the I 5-Sl levsl. When we refer to lite range of motion 
method he would fall under T able. 15 ? HD, surgically treated disc without residua! signs 
and symptoms for S% whole person impairment. His range of motion loss in the himbat 
spine is equivalent to 8% vLule perm impairment. He has lor..? of sensory eomponcm 
with loss of siipeiftciul tactile sensalion in the I 5 retd SI distribution On Table 15-18 
tire 1.5 nerve root sensor y coiiiponetU is umth 5% mfiximum sensory, as well as the Si, 
whirl; is 5“A maxh’.tum senso-j. These are. multiplied by 0.26, which is equivalent to 
J .J'/c for lower eMiernity impairment 1,3 is multiplied by 0 04 to come up with a whole 
persori impairmem. This is equivalent to 0.52, which i$ rounded up to Bo whale person 
impairment fur ths L5 nerve root as wsll as the SI nerve root We would combine S0'' 
Ibi tltc spccjfii spine disorder v ith 8% for loss of range of motion, which is 1 Si«whole 
person iinpairmerrt I would be combined with 1 % wlmlc person impairmcrit for the. 
right 1.5 nerve root senuTy conifonenl. which is equivalent to 16% whole person 
impairtuem Wc would combine 16% with the right b I sensory impainvrent, which k 
BL for a totul of I'% whole person impair tncitt

17^r. whole person impaiinrent i • r.ow apportioned by i DRE Category for the ptior 
svjaic-.il iiiienvrnum of 10% whole person impairrneni. which is equivalent to whole 
person impwimtt'.i for ths lumbar spine 1 his is i.cntbin .d -aith 5% whole person 
mipmrr.unt, as he Fits into a DRE Cervical Categor y II I’m signilicarit loss of range of 
tnotiou that is nonunifonn in natme as we!) as muscular spasm He has no signs of 
radiculopathy. 7c/(> for the lumbar spiuc would be combhtfd w id; 5% for the cervical 
spine for a total c«f 12% whole person impainntm.

The right knee has full range of motion I her e is no ratable impair twin on this and this 
is it 0% award.

The paueur should be awaixUd 12.% whole pitson impairment and his claim shmf d be 
closed and adjudicated

Today’s impairment rating was peiformcd in accordance with the. AMA Guides of 
Evaluation ot'Rcrmtuumt Inqxijmwnts. 1-iflh fcditiun. Third Printing. All measuremonts 
taken today ucr <• taken with n long arm goniometer for (he right lower extremity and u 
dual inclinoincter fw the wrvieal t.nd lumbar spine as indicated in the Fifth Edition. 
Third Printing.

DIR28

ROA0035
00035



H M'.Ol/ 0O:Or:> 1 "ft'i': J 'W' S

(COVI.) PAGE 5

If you Iwe wy lur.hcr question* or CmiGcuv pkft<i». tcil f-cv to coman my vfficv.

Sincerely.

Rod J’eny. D.C. F.A-C.O., C.tC.T.
Boiud CcrtiiW Chuvpraciiv Orthopedist
Cellovv American Board of Cliiropraeiic 0rtlini>,:>.ii$i
Qualified Iinp.v-.men'. Rater Slate of Neruda
RP:pZ.

*. S'M.J
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DESERT ORTHOPAEDIC CENTER

Pattent Name
Medical Record Number
Date of Birth

1509322

DOS: October 18, 2012

| HISTORY OF PRESENT ILLNESS: is seen (or followup on his right knee, status
>«* post arthroscopic chonckoplasly and synovectomy. He reports his pain is well controlled

except for mtermiiten! occasional pain when he fully extends his knee. He has been 
rehabbing his knee on his own He slates be is ready to return to fu(i duty.

PHYSICAL EXAMINATION: Range o' motion of the knee is 135-0 degrees. His 
incisions are well healed. There is no effusion

ASSESSMENT: Right knee status post chondroplasty and synovectomy.

PLAN; The patient may return to full duty and may be considered maximtilly medically 
improved al this time. He may have a ratable impairment He wil! follow up as needed.

Craig T. Tingey. M D. 
(Dictated, hut not edited)

m2/nbu

DD: 10/18/2012
DT: 10/19/2012

cc Christina Cabrera
Fax: 477-7019

ttni W. CENTtKKiAL PKWV, 
LAS VESMLNV Hua

AwL APP0l’«TMChrSl7HI m 
MAA

230 J E oeseRtlhb RS , Su rO 
LASVEGAS HY B«1J1

l?02pJt 1016 FAM llttl 73W4I

HORiZOh RtOGL OFFICE
W.HORIZON R DGe FXWf. 100

HgNoeasoK.Nvemi
I '£2) ISMHI FAX (T37J 231 0M4

DIR30

ROA0037
00037



      

INSURER’S SUBSEQUENT INJURY CHECKLIST
Notice to Insurer: This form must be completed and provided with all supporting documentation for claims 

submitted for reimbursement from the Subsequent Injury Account.

PART ONE
INJURED EMPLOYEE _________________ _ DATE OF INJURY 6/22/12

CLAIM NUMBER 12D34C229979  INSURER t-VMPD
THIRD-PARTY ADMINISTRATOR IVMPD EMPLOYER LVMPD "

SUBMITTED BY NdUl^olIrWEsq. with LBBS  ASSOCIATION ADMINISTRATOR  
INITIAL REQUEST Yes SUPPLEMENTAL REQUEST  

Please check and complete applicable blanks. All supporting documentation must be submitted in 
chronological order, oldest information on top. This information must be bound in a file folder and sectioned 
according to this form.

Check one: Private Insurer [ i Self-insured Employer 0 Self-insured Association Q

PART TWO

X . Letter of application to (he Subsequent Injury Account specifying the statute pertinent 
to this application.

PARTTHREE

X Medical documentation specifically showing that compensation for disability is 
substantially greater due to the combined effects of the preexisting impairment than 
that which would have resulted from the subsequent injury alone.

Doctorfs) providing medical documentation. Rod Perry, DC ____________

Medical documentation of the preexisting permanent physical impairment of 6% or 
greater, including prior PPD evaluation, if available.

Percentage 7% ___  Body Part Right Knee_______________
Percentage Body Part

I DIR USE ONLY 
VERIFICATION

NRS 6I6B.557,6I6B.578
OR6I6B.587

Percentage Body Part

.X— Verification of the employer's knowledge of impairment al the time of hire or retention 
in employment after obtaining know ledge of impairment.

Date of hire 7/18/06

-...... —------------ -—

Date of employer's knowledge of impairment 1/11/10
Date of retention in employment 1/11/10

n^a Notification of a possible claim against the Subsequent Injury Account, submitted 
within 100 weeks of the date of injury.

Time lag------------- weeks, O ^Lagtime ______ weeks.

wes D*37(l)
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State of Nevada 
DEPARTMENT OF BUSINESS AND INDUSTRY 

Division of Industrial Relations 
Workers’ Compensation Section

Explanation of Disallowance 
Subsequent Injury Account 

April 18. 2018

Claim Number.
Date of Injury:
Insurer:

12D34C229979
06-22-12
Las Vegas Metropolitan Police Department

Employer:
Third-Party Administrator:
Submitted by:

Las Vegas Metropolitan Police Department
CCMSI
Kim Price with Lewis Brisbois Bisgaard & Smith LLP

Total Reimbursement Requested: $27,960.61

Item #
Amount

Requested Cheek Number Date of Service
Type of Payment or 

Provider
Amount

Disallowed Explanation of Disallowance**

1 $236.27 120207401 06-22-12 Desert Radiologists $236.27 No bilL EOB or report

2 $282.15 120207401 06-23-12 Desert Radiologists $282.15 No bill, EOB or report

3 $4,287.16 767 06-23 to 07-30-12 TTD $4,287.16 Off work status not related to the right knee

4 $63,057.91 120209957 12-07-12 PPD $63,057.91 Impairment not related to the right knee

5 $932.58 120207648 06-28 to 07-02-12 Viren Patel DO $932.58 No bill, EOB or report

6 $226.03 120207839 06-22-12 Desert Radiologists $226.03 No bill, EOB or report

7 $685.00 120207839 06-22-12 Desert Radiologists $685.00 No bill, EOB or report

8 $575.00 120207869 06-23-12 Desert Radiologists $575.00 No bill, EOB or report

9 $186.62 120208265 06-22-12 Desert Radiologists $186.62 No bill, EOB or report
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Pagel
Claim Number: I2D34C229979
Date of Injury: 06-22-12
Insurer: Las Vegas Metropolitan Police Department
Employer Las Vegas Metropolitan Police Department
Third-Party Adminisirator CCMS1
Submitted By: Kim Price with Lewis Brisbois Bisgaard & Smith LLP

Item#
Amoant

Requested Check Number Date of Sendee
Type of Payment or 

Provider
Amount

Disallowed Ezpbmatien of Disallowance**

10 £149.73 120208271 07-23-12 SPORTS LLC $149.73 No bill, EOB or report

II $149.73 120208271 07-20-12 SPORTS LLC $149.73 No bill, EOB or report

12 $250.57 120208273 07-31-12 Las Vegas Neurosurgery $250.57 No bill, EOB or report

13 $120.81 120208678 08-28-12 Las Vegas Neurosurgery $120.81 No bill, EOB or report

14 $93.16 120208680 08-03-12 Smart Comp $93.16 No bill, EOB or report

15 $106,892 120208680 08-09-12 Smart Comp $106.82 No bill, EOB or report

16 $106.82 120208680 08-16-12 Smart Comp $106.82 No bill, EOB or report

17 $145.35 120208778 08-28-12 Desert Radiologists $145.35 No bill, EOB or report

18 $159.60 120209076 08-28-12 Desert Radiologists $159.60 No bill, EOB or report

19 $111.15 120209119 08-17-12 SPORTS LLC $111.15 No bill, EOB or report

20 $133.00 120209119 08-24-12 SPORTS LLC $133.00 No bill, EOB or report

21 $143.18 120209119 08-20-12 SPORTS LLC $143.18 No bill, EOB or report

22 $111.15 120209119 08-31-12 SPORTS LLC $111.15 No bi IL EOB or report

23 $3,473.00 120209367 06-22 & 06-23-12 UMC $3,473.00 No bill, EOB or report
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Claim Number
Date of Injury:

12D34C229979 
06-22-12

Insurer
Employer:

Las Vegas Metropolitan Police Department
Las Vegas Metropolitan Police Department

Third-Party Administrator:
Submitted By:

CCMSI
Kim Price with Lewis Brisbois Bisgaard & Smith LLP

Item #
Amount 

Requested Check Number Date of Service
Type of Payment or 

Provider
Amount

Disallowed Explanatioa of Disallowance**

24 $890.19 120210775 06-28 to 07-02-12 Farzan Farhangejad MO $890.19 No bill, EOB or report

25 $143.18 120211484 08-30-12 SPORTS LLC $143.18 No bill, EOB or report

26 $143.18 120211484 09-24-12 SPORTS LLC $143.18 No bill, EOB or report

27 $1,858.08 120211559 06-22 & 06-23-12 UMC $1,858.08 No Mil, EOB or report

28 $3,488.23 120207647 06-22 & 06-23-12 CMC $3,488.23 Treatment not related to right knee per diagnosis codes

29 $6,875.45 120207615 06-23-12 UMC $6,875.45 Treatment not related to right knee per diagnosis codes

30 $37.44 120207646 06-24-12 Unsom-Dr. Browder $37.44 No reports for hospital visit

31 $29.95 120207797 06-25-12 Unsona-Dr. Casey $29.95 No reports for hospital visit

32 $29.95 120207646 06-26-12 Unsom-Dr. Casey $29.95 No reports for hospital visit

33 $7,237.32 120207386 06-27-12 Rehab Hospital of Las Vegas $7,237.32 Treatment not related to right knee per diagnosis codes

34 $44.86 120208272 06-27-12 Unsom-Dr. Casey $44.86 No report and treatment not related to right knee per 
diagnosis codes

35 $195.00 120207792 07-09-12 SPORTS LLC $195.00 Treatment not related to right knee

36 $149.58 120208271 07-13-12 SPORTS LLC $149.58 No report and treatment not related to right knee per 
diagnosis codes
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Claim Number:
Date of Injury:

12D34C229979
06-22-12

Insurer- Las Vegas Metropolitan Police Department
Employer Las Vegas Metropolitan Police Department
Third-Party Administrator: CCMSI
Submitted By: Kim Price with Lewis Brisbois Bisgaard & Smith LLP

**Wheis re-submitting disaliowed amounts for consideration of resmberseinentf please re-send all documents including bill, report and EOB regardless of what iEifonmation has been requested.

Item#
Amount

Requested Check Number Date of Service
Type of Payment or 

Provider
Amount 

Disallowed Explanation of DisaBowance**

37 $149.58 120207799 07-16-12 SPORTS LLC $149.58 No report and treatment not related to right knee per 
diagnosis codes

38 $119.00 120208265 07-27-12 SPORTS LLC $119.00 No report and treatment not related to right knee per 
diagnosis codes

39 $119.00 120208265 07-30-12 SPORTS LLC $119.00 No report and treatment not related to right knee per 
diagnosis codes

40 $127.17 120211948 10-02-12 Las Vegas Neurosurgery $127.17 No EOB and treatment not related to right knee

41 $693.90 120209891 11-08-12 Advanced Chiro Orthopedics- 
Dr. Perry

$231.54 Additional body parts not related to right knee

Total of 
Disallowance: $97,591.49
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BRIAN SANDOVAL 
Governor

WCS Contact 
Infonnitlon 

Main: 702-444-eoeO 
Fax: m-«80-O3e< 
http://wca.nv.gov

STATE OF NEVADA

DEPARTMENT OF BUSINESS AND INDUSTRY 
DIVISION OF INDUSTRIAL RELATIONS 

WORKERS’ COMPENSATION SECTION 
1301 N. Green Valley Parkway, Suite 200 

Henderson, Nevada 89074

CJ MANTHE 
Director

JOSEPH “JD" 
DECKER 

Administrator

CHARLES J. VERRE 
ChiefAdministrative

Officer

MEMORANDUM

TO: The Board for Administration of Subsequent Injury Account for Self-Insured
Employers

FROM: Charles J. Verre, Chief Administrative Officer, Workers’ Compensation Section

SUBJECT: Administrator's Recommendation on Request for Reimbursement from the 
Subsequent Injury Account Pursuant to NRS 616B.557

Claim No: 12D34C229979
Date of Injury: 06-22-12
Insurer: Las Vegas Metropolitan Police Department
Employer: Las Vegas Metropolitan Police Department
Third-Party Administrator: CCMSI8
Submitted Bv: Kim Price with Lewis Brisbois Bisgaard & Smith

LLP

DATE: April 25,2018 AMENDED

ADMINISTRATOR'S RECOMMENDATION:

It is the Administrator's recommendation to accept this request pursuant to NRS 616B.557 for 
the right KNEE only. The cervical and lumbar spine do not qualify for consideration and were 
not requested by the insurer.

AMOUNT OF REIMBURSEMENT:

The total amount requested for reimbursement is $14,008.47. This amount was under by 
$13,952.14 in medical expenses. There were amounts listed on the Paid Transaction sheets that 
were not included on the calculator tapes and some amounts that were, however, the amounts 
that were not requested were not crossed out so all amounts had to be considered. The amount 
that should have been requested for reimbursement is $27,960.61. This claim had subrogation 
recovery that was included in the request. The amount of verified costs is $<69,630.88>. Since 
there was subrogation recovery the amount to be considered is less than the actual amount spent 
on the claim. Disallowances under this claim are considered against all expenses prior to the 
reduction of the subrogation recovery, therefore, allowing no reimbursement at this time. An 
explanation of the disallowance is attached to this letter.
SI-136
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Page 2
Claim No: 12D34C229979
Insurer: Las Vegas Metropolitan Police Department
April 25,2018 Recommendation Memorandum

BACKGROUND;

This request was received from Kim Price with Lewis Brisbois Bisgaard & Smith LLP on April 
10,2018.

PRIOR HISTORY:

This employee was hired by the Las Vegas Metropolitan Police Department (LVMPD) on July
18.2006.

On September 29,2006, while he was in the academy, this gentleman injured his right knee. The 
C-3 Form listed a right knee strain. The C-4 Form, dated September 29,2006, listed sprain/strain 
of the right knee (pp.1-2).

The insurer submitted several documents to be considered for the requirement of employer 
knowledge of the pre-existing permanent physical impairment and they are as follows:

• Occupational Injury/Illness/Exposure Report from the LVMPD dated October 3,2006 
and signed by a supervisor. This report listed the right knee as the injured body part and 
was received by the employer on October 3,2006 (pp.3);

• A LVMPD Officer’s Report, dated September 29, 2006, that described the nature of the 
injury to the right knee. This form was received by the employer on October 3,2006 
(pp.4); and

• A LVMPD Medical Evaluation Form, dated October 3,2006 and received by the 
employer on October 3,2006 that noted a meniscal tear to the right knee (pp.5).

This is the extent of the employer’s documents concerning this date of injury. The injured 
employee sought treatment at UMC and was diagnosed with sprain/strain of the right knee and x- 
rays were normal. He was taken off work through October 3,2006 and then released to modified 
duty (pp.6-7).

The patient saw Dr. Higgins on October 3,2006. His impression was a bucket handle tear, 
medial semilunar cartilage and he requested surgery. The patient had partial debridement of the 
anterior cruciate ligament (ACL) with partial synovectomy and medial meniscorrhesis on 
October 4,2006 (pp.8-9).

In follow up reports, Dr. Higgins released the patient to full duty on October 23,2006 and noted 
he was still working through the academy and an ACL repair after he was finished would be 
considered. The patient attended physical therapy and was given a knee brace. As of February
13.2007, the patient had an ACL deficient knee. He was working in the field and could continue 
as long as he protected the knee. He was released from care (pp. 10-11). This is the extent of the

Sl-136
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Page 3
Claim No: 12D34C229979
Insurer: Las Vegas Metropolitan Police Department
April 25,2018 Recommendation Memorandum

medical records for this date of injury. It should be noted the injured employee was not rated.

On January 6,2008, during a foot pursuit, this employee fell into a hole and twisted his right 
knee. The C-3 Form indicated right knee strain and the January 7,2008 C-4 Form also noted 
right knee strain. The C-4 Form was received by the employer on January 14,2008 (pp.12-13).

The insurer submitted several documents to be considered for the requirement of employer 
knowledge of the pre-existing permanent physical impairment and they are as follows:

• A LVMPD Occupational Injury/Illness/Exposure Report, dated January 6, 2008 and 
signed by a supervisor. The form noted right knee pain with meniscus tear in Oct 2006 
and surgery. This form was received by the employer on January 7,2008 (pp.14);

• A February 25,2008 Application for Leave for the right knee and off work status from 
February 2,2008 through February 25,2008. This was sent to the payroll department 
from a senior LEST with the employer. The form was also copied to the Risk 
Management Section for the employee’s file (pp. 15). Please note this form coincides 
with a surgical procedure;

• A June 30,2008 Application for Leave for the right knee and off work status from June 
16, 2008 through June 25, 2008. This form was sent to the payroll department from a 
senior LEST with the employer and also copied to the employee’s file. This time frame 
also coincides with a surgery date (pp.16);

• A November 24,2008 PPD evaluation penned by Dr. Perry. The report does not show 
that it was received by the employer (pp. 18-21); and

• A January 11, 2010 PPD offer letter for 7% WPI for the 2008 right knee injury. This 
letter was copied to the employer however, there is no indication it was received by the 
employer (pp.17).

History for this injury was taken from the November 24,2009 PPD evaluation penned by Dr. 
Perry. The injured employee had three additional surgeries under this claim and treated with 
Drs. Patti, Miao and Tingey. The last surgery was done in December 2008 with follow up under 
Dr, Tingey. Reporting under the PPD only goes through September 21,2009 and the patient 
continued to follow up. He had been released to full duty and as of October 27,2009, the patient 
had reached MMI and was stable and ratable (pp.22).

Dr. Perry evaluated this injured employee for permanent impairment and found 7% WPI and did 
not apportion for the prior injury or surgery. Please note that the rater was not furnished with 
any medical reporting prior to the 2008 date of injury and the patient denied any previous 
injuries to the right knee.

SI-136
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Page 4
Claim No: 12D34C229979
Insurer: Las Vegas Metropolitan Police Department
April 25,2018 Recommendation Memorandum

PRESENT CLAIM:

This gentleman continued to work for the LVMPD and, on June 22,2012, he was involved in a 
motor vehicle accident and injured his cervical and lumbar spine and right knee. The C-4 Form 
noted central cord syndrome (pp.23-24).

Medical reporting was taken from the November 8,2012 PPD evaluation penned by Dr. Perry. 
The patient was taken to the hospital via ambulance, treated and released to follow up with Dr. 
Tingey for his knee and Dr. Flangas for the spine. MRI of the knee was done and the impression 
was sprain/strain with a history of ACL reconstruction and microfracture.

On September 5,2012, the patient was taken to surgery for the right knee and underwent 
arthroscopic chondroplasty, medial femoral condyle with compartment synovectomy. He 
attended physical therapy and as of October 18,2012, Dr. Tingey released him to full duty and 
he had reached MMI and was stable and ratable (pp.).

The injured employee was rated for the cervical and lumbar spine as well as the right knee. He 
was found to have 12% WPI, combined, for the cervical and lumbar spine and no additional 
impairment for the right knee (pp.25-29).

The claim was successfully subrogated and the insurer received reimbursement in the amount of 
$83,325.00 to be applied to the claim.

FINDINGS:

A, NRS 616B.557 (I) states that if an employee of a self-insured employer has a permanent 
physical impairment from any cause or origin and incurs a subsequent disability by injury arising 
out of and in the course of his employment which entitles him to compensation for disability that 
is substantially greater by reason of the combined effects of the pre-existing impairment and the 
subsequent injury than that which would have resulted from the subsequent injury alone, the 
compensation due must be charged to the Subsequent Injury Account for Self-Insured Employers 
in accordance with regulations adopted by the Board,

Medical reporting supports a substantial increase in the costs of this claim for the right knee due 
to testing, evaluations and additional surgery.

Therefore, NRS 616B.557 (1) has been satisfied.

SI-136
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Page 5
Claim No: 12D34C229979
Insurer: Las Vegas Metropolitan Police Department
April 25,2018 Recommendation Memorandum

B, NRS 616B.557 (3~) states that as used in this section, “permanent physical impairment” means 
any permanent condition, whether congenital or caused by injury or disease, of such seriousness 
as to constitute a hindrance or obstacle to obtaining employment or to obtaining reemployment if 
the employee is unemployed. For the purposes of this section, a condition is not a “permanent 
physical impairment” unless it would support a rating of permanent impairment of 6 percent or 
more of the whole man if evaluated according to the American Medical Association’s Guides to 
the Evaluation of Permanent Impairment as adopted and supplemented by the Division pursuant 
to NRS616C.110,

This gentleman was rated at 7% WPI under his 2008 claim for the right knee.

Therefore, NRS 616B.5S7 (3) has been satisfied,

C, NRS 616B.557 (4') states that to qualify under this section for reimbursement from the 
Subsequent Injury Account for Self-Insured Employers, the self-insured employer must establish 
by written records that the self-insured emolover had knowledge of the “permanent physical 
impairment” at the time the employee was hired or that the employee was retained in 
employment after the self-insured employer acquired such knowledge.

The file contained a LVMPD Medical Evaluation Form, dated October 3,2006 and received by 
the employer on October 3,2006 that noted a meniscal tear to the right knee.

Under the 2008 date of injury the employer submitted a LVMPD Occupational 
Injury/illness/Exposure Report, dated January 6, 2008 and signed by a supervisor. The form 
noted right knee pain with meniscus tear in Oct 2006 and surgery. This form was received by 
the employer on January 7,2008.

There were also two applications for leave submitted by a senior LEST from the employer to the 
payroll department for leave time for the February and June 2008 surgery dates.

Therefore, NRS 616B.557(4) has been satisfied.

D, NRS 6166.557(5) states a self-insured employer shall notify the Board of anv possible claim 
against the Subsequent Injury Account for Self-Insured Employers as soon as practicable, but not 
later than 100 weeks after the injury or death.

Subsection five does not need to be satisfied in order for this claim to be considered for 
reimbursement since the date of injury is after the October 1,2007 change in the requirements of 
the statute.

SI-136
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Page 6
Claim No: 12D34C229979
Insurer: Las Vegas Metropolitan Police Department
April 25,2018 Recommendation Memorandum

WITNESSES;

List of witnesses who may be called to testify on behalf of the DIR and a brief summary of the 
proposed testimony of each.

Jacque Everhart, Compliance/Audit Investigator, Workers’ Compensation Section who may 
testify as to the basis of the Administrator’s recommendation.

The Administrator reserves the right to call rebuttal and impeachment witnesses.

NOTIFICATION TO APPLICANT:

Applicants are advised that they should not take for granted a recommendation of the 
Administrator to the Board, whether positive or adverse to the self-insured employer. The 
Administrator's role is to make recommendations, only. The Board is the body which decides 
the application on the merits. Its authority is plenary. Consequently, the applicant should be 
fully advised that the Board is free to accept or reject in whole or in part, the recommendation of 
the Administrator. In addition, the Board may agree with the Administrator's recommendation to 
accept or reject the claim, but make its decision based upon grounds totally different than the 
basis for the Administrator's recommendation, provided the decision is supported by substantial 
evidence in the record before the Board and the Board is correct in its disposition as a matter of 
law. Applicants are advised, then, to appear and represent their position to the Board.
Applicants are also further advised to review the pertinent statutes and regulations found at NAC 
616B.770 et. seq., and NRS 616B.545 et, seq.f and any other statutes, regulations and case law 
that might apply, to make their own assessment of what might be required of them.

SUBROGATION RECOVERY NOTICE:

Please note that pursuant to NRS 616C.215, if an insurer receives reimbursement from the 
Subsequent Injury Account, the Nevada Division of Industrial Relations (DIR) has a 
statutory lien upon the total amount paid by the employer or upon the total proceeds of 
any recovery from a third party. Additionally, NRS 616C.215(8) makes the injured 
worker, claimant’s counsel and third-party insurer jointly and severally liable for any 
amount to which the Subsequent Injury Account is entitled if the party has knowledge of 
the lien and does not notify the Administrator, DIR, for the Subsequent Injury Account 
within 15 days after the date of recovery by way of actual receipt of the proceeds of the 
judgment or settlement.

SI-136
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Page 7
Claim No: I2D34C229979
Insurer: Las Vegas Metropolitan Police Department
April 25,2018 Recommendation Memorandum

CERTIFICATE OF SERVICE

Kim Price
Lewis Brisbois Bisgaard & Smith LLP
2300 W. Sahara Avenue, Suite 300, Box 28
Las Vegas, Nevada 89102

I certify that I am an employee of the Division of Industrial Relations, Workers’ Compensation 
Section, and on H I served the attached Administrator’s Recommendation
Memorandum on the pbrson(s) listed above:

By placing an original or true copy thereof in a sealed envelope, postage 
prepaid, placed for collection and mailing in the United States Mail, at 
Henderson, Nevada
By personal delivery

By Federal Express or other overnight delivery

By Certified Mail/Retum Receipt Requested

Dated this day of  

blvisiorTof IndustrialRelations
Workers’ Compensation Section

SI-136
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STATE OF NEVADA
Board for the Administration of the Subsequent Injury Account 

For Self-Insured Employers

NOTICE OF MEETING

The Board for the Administration of the Subsequent Injury Account for Self-Insured Employers 
will hold a public meeting on June 27,2018 at 10:00 a.m., at 3360 West Sahara Avenue, Suite 
250, Las Vegas, Nevada, 89102, in the Executive Video Conference Room. The public is 
advised that some of the members of the Board may participate in the meeting via telephone.

AGENDA

Notice: (1) Items on the Agenda may be taken out of order; (2) The Board may combine
two or more Agenda items for consideration; and (3) The Board may remove an 
item from the Agenda or delay discussion relating to an item on the Agenda at 
any time.

1. Roll Call.

2. Public Comment-The opportunity for public comment is reserved for any matter 
listed below on the Agenda as well as any matter within the jurisdiction of the 
Board. No action on such an item may be taken by the Board unless and until the 
matter has been noticed as an action item. Comment from the public is limited to 
three minutes per person.

3. Approval of Posting of Agenda. For Possible Action

4. Approval of Agenda. For Possible Action

5. Approval of the Minutes for April 25, 2018. For Possible Action

6. Action on the recommendation of the Administrator of the Division of Industrial 
Relations, for approval of the following request(s)_for reimbursement from the 
Subsequent Injury Account for Self-Insured Employers in the amount verified by 
the Administrator:

a. 12D34C229979

b. 13D34C985171

Las Vegas Metropolitan Police Department
For Possible Action

Las Vegas Metropolitan Police Department
For Possible Action

I
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7. Action on the recommendation of the Administrator of the Division of Industrial 
Relations, for approval of the following supplemental reauestfs’) for 
reimbursement from the Subsequent Injury Account for Self-Insured Employers 
in the amount verified by the Administrator:

96853A375047 City of Reno
For Possible Action
Las Vegas Metropolitan Police Department
For Possible Action
City of North Las Vegas
For Possible Action

07D34B894234

16C51G633168

8. Update on draft regulations: Review of draft regulations returned from the LCB. 
Consider whether to approve or return draft regulations to the LCB for further 
review based upon Board action or sign off on them as is or with minor 
corrections and proceed to the workshop phase of the regulation process.
Direction to Board legal counsel. For Possible Action

9. Additional Items:

** a. General matters of concern to Board members regarding matters not
appearing on the agenda.

** b. Old and new business.

* c. Schedule of next meeting: July 18,2018, August 15, 2018, September 19,
2018, October 17, 2018, November 14, 2018, December 12, 2018 For 
Possible Action

10. Public Comment-The opportunity for public comment is reserved for any matter 
within the jurisdiction of the Board. No action on such an item may be taken by 
the Board unless and until the matter has been noticed as an action item. 
Comment from the public is limited to three minutes per person.

11. Adjournment. For Possible Action

ROA0051
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Single-asterisked items are matters upon which the Board may take possible action.

Double-asterisked items are matters upon which the Board may take no action until the matter 
itself has been specifically included on an agenda as an item upon which action may be taken.

Any person with a disability as defined by the Americans with Disabilities Act who requires 
special assistance to participate in the meeting may contact, at least two days prior to the 
meeting, Jacque Everhart at the Division of Industrial Relations, 1301 North Green Valley 
Parkway, Suite 200, Henderson, Nevada, 89074, or by calling (702) 486-9089 to arrange for 
reasonable accommodations.

This Notice has been posted at the following locations:

Division of Industrial Relations, 3360 W. Sahara Avenue, Suite 250, Las Vegas, 
Nevada, 89102.

Division of Industrial Relations, 400 West King Street, Suite 400, Carson City, 
Nevada, 89710.

Division of Industrial Relations, Occupational Safety and Health Enforcement 
Section, 4600 Kietzke Lane, Building F, Suite 153, Reno, Nevada, 89502.

Nevada Business Center, 3300 W. Sahara Avenue, Suite 425, Las Vegas, Nevada, 
89102

This notice has also been posted at the following web site addresses:

State of Nevada, Department of Business and Industry, Industrial Relations (DIR) 
website at http://dir.nv.gov/WCS/Hearings/

Nevada Public Notices at https://notice.nv.gov/ .

According to the provision of NRS 241.020(5), a copy of supporting (not privileged and 
confidential) material provided to the Board Members may be obtained upon request made to: 
Charles R. Zeh, Esq., The Law Offices of Charles R. Zeh, Esq., 575 Forest Street, Suite 200, 
Reno, Nevada, 89509, or by calling (775) 323-5700.

Copies of the supporting (not privileged and confidential) material may also be obtained upon 
request at the offices of the Division of Industrial Relations, Workers’ Compensation Section 
located at 1301 N. Green Valley Parkway, Suite 200, Henderson, Nevada, 89074 or by calling 
(702) 486-9000.

Dated this 6th day of June, 2018

By: s/CHARLES R, ZEH, ESQ,
Charles R. Zeh, Esq.
Counsel for the Board

3
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NOTICE OF MEETING

AMENDED AGENDA

Notice:

Roll Call.1.

** 2.

* Approval of Posting of Agenda. For Possible Action3.

* Approval of Agenda. For Possible Action4.

* Approval of the Minutes for April 25, 2018. For Possible Action5.

* 6.

12D34C229979a.

b. 13D34C985171

The Board for the Administration of the Subsequent Injury Account for Self-Insured Employers 
will hold a public meeting on June 27,2018 at 10:00 a.m., at 3360 West Sahara Avenue, Suite 
250, Las Vegas, Nevada, 89102, in the Executive Video Conference Room. The public is 
advised that some of the members of the Board may participate in the meeting via telephone.

(1) Items on the Agenda may be taken out of order; (2) The Board may combine 
two or more Agenda items for consideration; and (3) The Board may remove an 
item from the Agenda or delay discussion relating to an item on the Agenda at 
any time.

Las Vegas Metropolitan Police Department 
For Possible Action

Public Comment-The opportunity for public comment is reserved for any matter 
listed below on the Agenda as well as any matter within the jurisdiction of the 
Board. No action on such an item may be taken by the Board unless and until the 
matter has been noticed as an action item. Comment from the public is limited to 
three minutes per person.

Las Vegas Metropolitan Police Department
For Possible Action

STATE OF NEVADA
Board for the Administration of the Subsequent Injury Account 

For Self-Insured Employers

Action on the recommendation of the Administrator of the Division of Industrial 
Relations, for approval of the following request(s)_for reimbursement from the 
Subsequent Injury Account for Self-Insured Employers in the amount verified by 
the Administrator:
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7. Action on the recommendation of the Administrator of the Division of Industrial 
Relations, for approval of the following supplemental requestfs) for 
reimbursement from the Subsequent Injury Account for Self-Insured Employers 
in the amount verified by the Administrator:

96853A375047 City of Reno
For Possible Action
Las Vegas Metropolitan Police Department
For Possible Action
City of North Las Vegas
For Possible Action

07D34B894234

16C51G633168

8. Update on draft regulations: Review of draft regulations returned from the LCB. 
Consider whether to approve or return draft regulations to the LCB for further 
review based upon Board action or sign off on them as is or with minor 
corrections and proceed to the workshop phase of the regulation process.
Direction to Board legal counsel. For Possible Action

9. Consider and approve the Small Business Impact Statement required as a part 
of the regulation amendment process. For Possible Action

10. Additional Items:

** a. General matters of concern to Board members regarding matters not
appearing on the agenda.

** b. Old and new business.

* c. Schedule of next meeting: July 18, 2018 regulation workshop/meeting,
August 20,2018 please note change in date for meeting and regulation 
hearing, September 19, 2018, October 17, 2018, November 14, 2018, 
December 12, 2018 For Possible Action

11. Public Comment-The opportunity for public comment is reserved for any matter 
within the jurisdiction of the Board. No action on such an item may be taken by 
the Board unless and until the matter has been noticed as an action item. 
Comment from the public is limited to three minutes per person.

12. Adjournment. For Possible Action
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Single-asterisked items are matters upon which the Board may take possible action.

Double-asterisked items are matters upon which the Board may take no action until the matter 
itself has been specifically included on an agenda as an item upon which action may be taken.

Any person with a disability as defined by the Americans with Disabilities Act who requires 
special assistance to participate in the meeting may contact, at least two days prior to the 
meeting, Jacque Everhart at the Division of Industrial Relations, 3360 West Sahara Avenue, 
Suite 250, Las Vegas, Nevada, 89102, or by calling (702) 486-9089 to arrange for reasonable 
accommodations.

This Notice has been posted at the following locations:

Division of Industrial Relations, 3360 W. Sahara Avenue, Suite 250, Las Vegas, 
Nevada, 89102.

Division of Industrial Relations, 400 West King Street, Suite 400, Carson City, 
Nevada, 89710.

Division of Industrial Relations, Occupational Safety and Health Enforcement 
Section, 4600 Kietzke Lane, Building F, Suite 153, Reno, Nevada, 89502.

Nevada Business Center, 3300 W. Sahara Avenue, Suite 425, Las Vegas, Nevada, 
89102

This notice has also been posted at the following web site addresses:

State of Nevada, Department of Business and Industry, Industrial Relations (DIR) 
website at http://dir.nv.gov/WCS/Hearings/

Nevada Public Notices at https://notice.nv.gov/.

According to the provision of NRS 241.020(5), a copy of supporting (not privileged and 
confidential) material provided to the Board Members may be obtained upon request made to: 
Charles R. Zeh, Esq., The Law Offices of Charles R. Zeh, Esq., 575 Forest Street, Suite 200, 
Reno, Nevada, 89509, or by calling (775) 323-5700.

Copies of the supporting (not privileged and confidential) material may also be obtained upon 
request at the offices of the Division of Industrial Relations, Workers’ Compensation Section 
located at 1301 N. Green Valley Parkway, Suite 200, Henderson, Nevada, 89074 or by calling 
(702) 486-9000.

Dated this 1 Sth day of June, 2018

By: s/ CHARLES R, ZEH. ESQ.
Charles R. Zeh, Esq.
Counsel for the Board
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WAIVER OF HAND DELIVERY AND 
CERTIFICATE OF RECEIPT OF NOTICE OF MEETING

affirm under the penalty of perjury that on the 
 ^clav of j 2018 at , <»•. m. 1 personally received,

the Notice of Meeting for the meeting to be held on June 27,2018 at 10:00 am, of the Board 

for the Administration of the Subsequent Injury Account for Self-Insured Employers. I 

further waive my right to hand delivery of said Agenda having received notice in time to 

appear and make a presentation for Las Vegas Metropolitan Police Department, 

13D34C985171 at said hearing.

Kim Price

Signature of Receiver

Lewis Brisbois Bisgaard & Smith LLP 
Kim.Price@lewisbnsbojw»m 

Title

Note: After execution of this Certificate of Delivery of Agenda, please promptly return the 
original Certificate to Jacque Everhart via facsimile at (702) 990-0364 or by mail at the 
following address:

Jacque Everhart
Workers’ Compensation Section
1301 North Green Valley Parkway, Suite 200 
Henderson, Nevada 89074

Should the Waiver not be received by Jacque Everhart for inclusion in the record by the time 
of the scheduled hearing, the matter will not be heard and will be rescheduled for hearing at a 
later date.
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CERTIFICATE OF PROVIDING E-MAIL OF SECOND AMENDED AGENDA TO 
WEB ADMINISTRATOR FOR POSTING ON THE DIVISION OF INDUSTRIAL

REATIONS, WCS, NOTICE OF MEETING WEBSITE

I, Jacqwt Everhart, affirm under the penalty of perjury that on the ( o day of 

kMMJ  2018 at I I verified the posting of the Amended

Agenda for the meeting to be held on June 27,2018. The Agenda was posted to the Division

of Industrial Relations, at http://dir.nv.gov/WCS/Hearings/

Signature
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CERTIFICATE OF PROVIDING E-MAIL OF THE SECOND AMENDED AGENDA 
FOR POSTING ON THE STATE OF NEVADA PUBLIC NOTICES WEBSITE

I, Jaccfae Everhart, affirm under the penalty of perjury that on the j b day of
t , 2018 at I posted an amended notice for the

meeting to be held on June 27,2018, of tlieBoard for the Administration of the Subsequent 
Injury Account for Self-Insured Employers to the State of Nevada Public Notices Website, 
located at, https://notice.nv.gov/.

Signature 
Compliance Audit Investigator III 
Subsequent Injury Coordinator
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CERTIFICATE OF POSTING OF SECOND AMENDED AGENDA

I, Jacque Everhart, swear and affirm under the penalty of perjury that on the day of  
2018 at ^pm, I personally posted the Agenda for the 

meeting to be held on June 27,2018, of the Board for the Administration of the Subsequent

Injury Account for Self-Insured Employers at the address listed below:

Division of Industrial Relations, 3360 W. Sahara Avenue, Suite 250, Las Vegas, 

Nevada 89102

ROA0059
00059



CERTIFICATE OF POSTING OF SECOND AMENDED AGENDA

i. swear and affirm under the penalty of perjury that 
on the,J^'day of - • . 2018 at 2#* , ^'pm, 1 personally posted

the Agenda for the meeting to be held on June 27,2018, of the Board for the Administration

of the Subsequent Injury Account for Self-Insured Employers at the address listed below:

Division of Industrial Relations, 400 West King Street, Suite 400, Carson City, 

Nevada 89701

Note; After execution of this Certificate of Posting and posting of the Agenda as shown in 
the Certificate of Posting, please promptly return the original Certificate to Jacque Everhart, 
Subsequent Injury Coordinator, Workers’ Compensation Section either by e-mail directed to 
eyerhart@business.nv.gov. by facsimile sent to 702-990-0364 or via postal service to the 
Division of Industrial Relations, Workers’ Compensation Section, 1301 N. Green Valley 
Parkway, Suite 200, Henderson, Nevada 89074.
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CERTIFICATE OF POSTING OF SECOND AMENDED AGENDA

1, Michelle Metivier, swear and affirm under the penalty of perjury that on  

the 18 day of June, 2018 at 8:20, am, I personally  

posted the Amended Agenda for the meeting to be held on June 27,2018, of the Board for 

the Administration of the Subsequent Injury Account for Self-Insured Employers at the 

address listed below:

Nevada Business Center, 3300 W. Sahara Avenue, Suite 425, Las Vegas, Nevada 

89102

. -y
Signature '

 Admn Asst„_
Title

Note: After execution of this Certificate of Posting and posting of the Amended Agenda as 
shown in the Certificate of Posting, please promptly return the original Certificate to Jacque 
Everhart, Subsequent Injury Coordinator, Workers' Compensation Section either by e-mail 
directed to everhnn^ibusiness.nv.gov. by facsimile sent to 702-990-0364 or via postal 
service to the Division of Industrial Relations, Workers’ Compensation Section, 1301 N. 
Green Valley Parkway, Suite 200, Henderson, Nevada 89074,
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CERTIFICATE OF POSTING OF SECOND AMENDED AGENDA

Division of Industrial Relations, Occupational Safety and Health Enforcement 

Section, 4600 Kietzke Lane, Building F, Suite 153, Reno, Nevada, 89502

, swear and affirm under the penalty of perjury that 
on the day of 571/1^ , 2018 at ^'50 ^aiifrpm, I personally posted  

the Agenda for the meeting to be held on June 27,2018, of the Board for the Administration 

of the Subsequent Injury Account for Self-Insured Employers at the address listed below:

Signature U

Note: After execution of this Certificate of Posting and posting of the Agenda as shown in 
the Certificate of Posting, please promptly return the original Certificate to Jacque Everhart, 
Subsequent Injury Coordinator, Workers’ Compensation Section either by e-mail directed to 
everhart@biisiness.nv.uov. by facsimile sent to 702-990-0364 or via postal service to the 
Division of Industrial Relations, Workers’ Compensation Section, 1301 N. Green Valley 
Parkway, Suite 200, Henderson, Nevada 89074.
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STATE OF NEVADA 
Board for the Administration of the 

Subsequent Injury Account for Self-Insured Employers

Meeting Minutes for June 27, 2018

On June 27,2018, a meeting of the Board for the Administration of the Subsequent Injury 
Account for Self-Insured Employers was convened. The meeting was duly noticed in compliance 
with the Nevada Open Meeting Law to take place at 3360 West Sahara Avenue, Suite 250, Las 
Vegas, Nevada 89102, in the Executive Video Conference Room, at the offices of the Division of 
Industrial Relations ("DIR"). Participating by phone were Vice-Chairman Michele Berrington 
and members Amy Wong and Cecilia Meyer. Chairman RJ LaPuz was absent due to his 
critically ill mother in the Phillippines. There is one vacant position on the Board. In accordance 
with the Nevada Open Meeting Law, each Board member participating in the meeting either had 
before him or her all written materials to be considered during the deliberations or was obliged to 
refrain from voting if not in possession of the materials.

1. Roll Call.

As Chairman LaPuz was absent, Vice-Chairman, Michele Berrington called the meeting 
to order at 10:00 a.m. Participating by phone were Vice-Chairman Michele Berrington 
and members Amy Wong and Cecilia Meyer. Chairman RJ LaPuz was absent due to his 
critically ill mother in the Phillippines. A quorum was present.

Also, present in person for the meeting were Jacque Everhart, the Liaison to the Board for 
the Administrator of the DIR, Christopher Eccles, Esq., DIR, and Charles R. Zeh, Esq., 
The Law Offices of Charles R. Zeh, Esq., legal counsel to the Board. Participating for all 
or a portion of the meeting by phone was Kim Price, Esq., Lewis Brisbois Bisgaard & 
Smith LLP and Kasey McCourtney, of CCMS1.

2. Public Comment.

Public comment was invited. None was offered.

3. Approval of the Posting of the Agenda.

Acting Chairman Benington called this matter to be heard. It was moved by Amy Wong, 
seconded by Cecilia Meyer, to approve the posting of the Agenda for the meeting.
Motion adopted.

Vote: 3-0.

June 2 7,2018 July 16, 2018
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4. Approval of the Agenda.

Acting Chairman Berrington called this item to be considered. It was moved by Cecilia 
Meyer, seconded by Amy Wong, to approve the Agenda. Motion adopted.

Vote: 3-0

5. Approval of the Minutes for April 25,2018.

Acting Chairman Berrington called this item to be heard. It was moved by Amy Wong, 
seconded by Cecilia Meyer, to approve the minutes as read. Motion adopted.

Vote: 3-0

6. Action on the Recommendation of the Administrator of the Division of Industrial 
Relations for Approval of the Following Request(s) for Reimbursement from the 
Subsequent Injury Account for Self-Insured Employers in the Amount Verified by 
the Administrator.

a. 12D34C229979 Las Vegas Metropolitan Police Department

Acting Chairman Berrington called this matter next for hearing. The insurer and 
employer for this matter is the Las Vegas Metropolitan Police Department. The third- 
party administrator for this matter is CCMSI. The matter was submitted by Kim Price 
with Lewis Brisbois Bisgaard & Smith LLP.

The Administrator recommended acceptance of this request pursuant to NRS 616B.557 
for the right knee only. The amount of reimbursement requested was $14,008.47. The 
amount of reimbursement after costs were verified was a negative $69,630.88.

Kim Price, Esq., of Lewis Brisbois Bisgaard & Smith LLP, appeared on behalf of the 
applicant.

As CCMSI is the third-party administrator for the self-insured employer, Cecilia Meyer 
advised that CCMSI is the third-party administrator for her employer, Carson City. She 
did not believe that this circumstance constituted a conflict of interest and advised, she 
would participate in the disposition of this matter.

Similarly, Amy Wong advised that CCMSI is the third-party administrator for her 
employer, the City of Henderson. She did not believe that this circumstance constituted a 
conflict of interest, either, and therefore, advised that she would participate in the 
disposition of this matter.

Also, Amy Wong advised that the law firm of Lewis Brisbois Bisgaard & Smith LLP 
represents her employer, the City of Henderson. She did not believe that this 
circumstance constituted a conflict of interest and, therefore, advised that this would not 
prevent her from participating in the disposition of this matter.

June 27, 2018 July 16, 2018
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After the Administrator’s liaison, Jacque Everhart, presented the Administrator’s 
recommendation, discussion arose about the recommendation of a negative $69,630.88 
reimbursement recommendation. It was established that because there was this negative 
reimbursement recommendation due to the subrogation recovery in the amount of 
$83,325.00, there would be no affirmative reimbursement unless and until the self­
insured had paid out an additional amount of $69,630.88 on this claim. Board counsel 
wanted it make clear to Mr. Price, for the applicant, that the size of the reimbursement 
could be appealed, just as claim acceptance could be the subject of appeal to the Board at 
this first bite stage of the case.

Kim Price, Esq., was asked if he had anything to add or respond to the Administrator’s 
recommendation. He eventually stated he had nothing more to add, after questioning why 
the amount of the subrogation award was not apportioned to this claim only in the amount 
of the award attributable to the injured body part? The Administrator’s liaison explained 
that the reason, in part, it was not apportioned was because the applicant included in the 
claim, the injured body parts included in the subrogation claim even though they were not 
a part of the body parts injured the subject of the industrial injury.

After deliberations on the question of the amount of reimbursement and the meaning of a 
negative reimbursement recommendation due to the applicant’s subrogation recovery of 
the sum of $83,325,00, it was moved by Amy Wong, seconded by Cecilia Meyer to 
accept the recommendation of the Administrator and approve the claim with a negative 
reimbursement of $69,630.88, attributable to a subrogation recovery in the amount of 
$83,325.00. Motion adopted.

Vote: 3-0.

b. 13D34C985171 Las Vegas Metropolitan Police Department

Acting Chairman Benington called this matter next for hearing. The insurer and 
employer for this matter is the Las Vegas Metropolitan Police Department. The third- 
party administrator for this matter is CCMS1. The matter was submitted by Kim Price, 
Esq., for Lewis Brisbois Bisgaard & Smith LLP.

The Administrator recommended acceptance of this request pursuant to NRS 616B.557 
for the left shoulder. The amount of reimbursement requested was $23,464.84. The 
amount of reimbursement after costs were verified was $17,411.53.

Kim Price, Esq., of Lewis Brisbois Bisgaard & Smith LLP, appeared on behalf of the 
applicant.

As CCMSI is the third-party administrator for the self-insured employer, Cecilia Meyer 
advised that CCMSI is the third-party administrator for her employer, Carson City. She 
did not believe that this circumstance constituted a conflict of interest and advised, she 
would participate in the disposition of this matter.

June 27, 2018 July 16,2018
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Similarly, Amy Wong advised that CCMSI is the third-party administrator for her 
employer, the City of Henderson. She did not believe that this circumstance constituted a 
conflict of interest, either and, therefore, advised that she would participate in the 
disposition of this matter.

Also, Amy Wong advised that the law firm of Lewis Brisbois Bisgaard & Smith LLP 
represents her employer, the City of Henderson. She did not believe that this 
circumstance constituted a conflict of interest and, therefore, advised that this would not 
prevent her from participating in the disposition of this matter.

After the Administrator’s liaison, Jacque Everhart, presented the Administrator’s 
recommendation, Kim Price, Esq., was asked if he had anything further to add. His reply 
was he had no further comment.

Accordingly, based upon the Board’s deliberations on the claim, the Administrator’s 
recommendation and good cause was appearing, it was moved by Cecilia Meyer, 
seconded by Amy Wong, to accept the Administrator’s recommendation and approve 
payment of the claim in the verified amount of $ 17,411.53. Motion adopted.

Vote: 3-0.

7. Action on the Recommendation of the Administrator of the Division of Industrial 
Relations for Approval of the Following Supplemental Request(s) for 
Reimbursement from the Subsequent Injury Account for Self-Insured Employers in 
the Amount Verified by the Administrator from a Previous Meeting.

a. 96853A375047 City of Reno

Acting Chairman Berrington called this matter next for hearing. The insurer and 
employer for this matter is the City of Reno. The matter was submitted by the third-party 
administrator, CCMSI. Kasey McCourtney appeared on behalf of the applicant.

The Administrator recommended acceptance of this eighth supplemental request pursuant 
to NRS 616B.557 for the heart. The amount of reimbursement requested was $24,719.40. 
The amount of reimbursement after costs were verified was $24,719.40.

As CCMSI is the third-party administrator for the self-insured employer, Cecilia Meyer 
advised that CCMSI is the third-party administrator for her employer, Carson City. She 
did not believe that this would create a conflict of interest and, therefore, would 
participate in the disposition of this matter.

Similarly, Amy Wong advised that CCMSI is the third-party administrator for her 
employer, the City of Henderson. She did not believe that this circumstance constituted a 
conflict of interest, either and, therefore, advised that she would participate in the 
disposition of this matter.

June 27,2018 4 July 16,2018
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After the Administrator’s liaison, Jacque Everhart, presented the Administrator’s 
recommendation, Kasey McCourtney, was asked if she had anything further to add. She 
stated she had no further comment.

Accordingly, based upon the Administrator's recommendation, the exhibits attached to 
the Staff Report, the discussion before the Board and other good cause appearing, it was 
moved by Cecilia Meyer, seconded by Amy Wong, to approve this claim and to authorize 
payment of the claim in the verified amount of $24,719.40. Motion adopted.

Vote: 3-0.

b. 07D34B894234 Las Vegas Metropolitan Police Department

Acting Chairman Benington called this matter next for hearing. The insurer and 
employer for this matter is the Las Vegas Metropolitan Police Department. The third- 
party administrator for this matter is CCMSI. The matter was submitted by Kim Price, 
Esq., with Lewis Brisbois Bisgaard & Smith LLP.

The Administrator recommended acceptance of this third supplemental request for 
previously disallowed amounts and payments not already considered pursuant to NRS 
616B.557 for the lumbar spine. The amount of reimbursement requested was $44,443.19. 
The amount of reimbursement after costs were verified was $12,967.82.

Kim Price, Esq., of Lewis Brisbois Bisgaard & Smith LLP, appeared on behalf of the 
applicant.

As CCMSI is the third-party administrator for the self-insured employer, Cecilia Meyer 
advised that CCMSI is the third-party administrator for her employer, Carson City. She 
did not believe that this circumstance constituted a conflict of interest and advised, she 
would participate in the disposition of this matter,

Similarly, Amy Wong advised that CCMSI is the third-party administrator for her 
employer, the City of Henderson. She did not believe that this circumstance constituted a 
conflict of interest, either and, therefore, advised that she would participate in the 
disposition of this matter.

Also, Amy Wong advised that the law firm of Lewis Brisbois Bisgaard & Smith LLP 
represents her employer, the City of Henderson. She did not believe that this 
circumstance constituted a conflict of interest and, therefore, advised that this would not 
prevent her from participating in the disposition of this matter.

After the Administrator’s liaison, Jacque Everhart, presented the Administrator’s 
recommendation, Kim Price, Esq., was asked if he had anything further to add. His reply 
was he had no further comment.

Accordingly, based upon the Board’s deliberations on the claim, the Administrator’s 
recommendation and good cause was appearing, it was moved by Cecilia Meyer,

June 27, 2018 5 July 16, 2018

ROA0067
00067



seconded by Amy Wong, to accept the Administrator’s recommendation and approve 
payment of the claim in the verified amount of $ 12,967.82. Motion adopted.

Vote: 3-0.

Mr. Price then excused himself from further participation in the meeting.

c. 16C51G633168 City of North Las Vegas

Acting Chairman Berrington called this matter next for hearing. The insurer and 
employer for this matter is the City of North Las Vegas. The matter was submitted by the 
third-party administrator, CCMSI. Kasey McCourtney appeared for CCMSI on behalf of 
the applicant.

The Administrator recommended acceptance of this first supplemental request for a 
previously disallowed amount pursuant to NRS 616B.557 for the right shoulder. The 
amount of reimbursement requested was $1,767.10. The amount of reimbursement after 
costs were verified was $ 1,767.10.

Amy Wong advised that CCMSI, the third-party administrator for this claim, is also the 
third-party administrator for her employer, the City of Henderson. She did not believe 
that this would create a conflict of interest and, therefore, would participate in the 
disposition of this matter.

Similarly, Cecilia Meyer advised that CCMSI is the third-party administrator for her 
employer, Carson City. She did not believe that this would create a conflict of interest 
and, therefore, would participate in the disposition of this matter.

After the Administrator’s liaison, Jacque Everhart, presented the Administrator’s 
recommendation, Kasey McCourtney was asked if she had anything further to add. She 
stated she had no further comment.

Accordingly, based upon the Board’s deliberations on the claim, the Administrator’s 
recommendation and good cause was appearing, it was moved by Amy Wong, seconded 
by Cecilia Meyer, to accept the Administrator’s recommendation and approve payment of 
the claim in the verified amount of $1,767.10. Motion adopted.

Vote: 3-0.

8. Update on Draft Regulations: Review of Draft Regulations Returned from the 
LCB. Consider Whether to Approve or Return Draft Regulations to the LCB for 
Further Review Based upon Board Action or Sign off on Them as Is or with Minor 
Corrections and Proceed to the Workshop Phase of the Regulation Process. 
Direction to Board Legal Counsel.

Acting Chairman Berrington then called this matter for hearing. She called upon Board 
legal counsel to address the issue of the Board Regulations. Board counsel explained that
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draft Regulations were before the Board. They had been vetted, already, by Board legal 
counsel with Asher Killian of the Legislative Counsel Bureau. There were three minor 
changes that needed to be made, if the Board concurs for the Board to have a clean copy 
to be submitted to the LCB for approval and then, to proceed with a workshop on the 
Regulations. Hopefully, thereafter, the Board could move onward to a hearing to approve 
a final copy of the Regulations to submit to the LCB for transmittal to the Legislative 
Commission for final approval, enacting the Regulations into the Nevada Administrative 
Code. The changes are to strike “primarily” from page 5, Section 4, change NRS 
616B.578 to NRS 616B.557 on page 9, and strike “and number each of the pages in the 
claim sequentially” from page 16. These were the only changes and with these changes, 
it was moved by Amy Wong, seconded by Cecilia Meyer, to direct the Board legal 
counsel to inform the LCB to proceed with a revised final draft of the Regulations for use 
at the workshop and the hearing upon whether to adopt the draft Regulations as the final 
Regulations of the Board for inclusion in Nevada’s Administrative Code. Motion 
adopted.

Vote: 3-0.

Board counsel advised that at the meeting of July 18, 2018, the workshop on the draft 
Regulations will be held, and that on August 20, 2018, a hearing will be held after notice 
of the intent to adopt final Regulations is given.

9. Consider and Approve the Small Business Impact Statement Required as a Part of 
the Regulation Amendment Process.

Acting Chairman Berrington then called this item for hearing, consideration of the draft 
Small Business Impact statement (SBI). She asked Board counsel to explain. He 
informed the Board that the SBI was an integral part of the regulatory scheme for the 
amendment of the Board’s Regulations. The workshop could not proceed without the 
approval of an SBI. The SBI before the Board concluded that the draft Regulations 
would have no adverse impact upon small employers, defined as employers who employ 
150 or fewer employees. The SBI also concluded that the draft Regulations will actually 
have a positive impact on small businesses. Upon review of the SBI and discussion of its 
contents, it was moved by Cecilia Meyer, seconded by Amy Wong, to approve the SBI. 
Motion adopted.

Vote: 3-0.

10. Additional Items:

a. General Matters of Concern to Board Members Regarding Matters Not 
Appearing on the Agenda.

Board counsel once again pleaded with Board members to recruit someone to fill the 
vacant fifth slot on the Board, given that with only four Board members, a quorum was a 
very fragile proposition.
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b. Old and New Business.

There was no old or new business discussed.

c. Schedule of Next Meeting.

There are no changes in the dates set for meetings. The Board has tentatively scheduled 
the following meetings:, July 18,2018, August 20, 2018, September 19, 2018, October 
17, 2018, November 14, 2018 and December 12,2018.

11. Public Comment.

There was no public comment.

12. Adjournment.

It was then moved by Cecilia Meyer, seconded by Amy Wong, to adjourn the meeting.
Motion Adopted.

Vote: 3-0.

S <licnis'StEVMinutes\20l8\O6.27.2OI8 RS.wpd
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The Law Offices of Charles R. Zeh, Esq.
Attorneys and Counselors at Law

Charles R. Zeh, Esq. 
Robert G, Beny, Esq. 
Pete Cladianos III, Esq. 
James Barnes, Esq.

575 Forest Street, Suite 200 
Reno, Nevada 89509 

Phone(775)323-5700 
Fax (775) 786-8183 

Office e-mail: Karen@crzehlaw.com

Sender's e-niail address 
CRZeh@aol.coin

July 11,2018

Via U.S, Mail

Kim D. Price, Esq.
Lewis Brisbois Bisgaard & Smith LLP
2300 W. Sahara Avenue, Suite 300, Box 28
Las Vegas, NV 89102

Re; Subsequent Injury Request for Reimbursement
Claim No.: 12D34C229979
Date of Injury: June 22,2012
Insurer: Las Vegas Metropolitan Police Department 
Employer: Las Vegas Metropolitan Police Department 
Third-Party Administrator: CCMSI
Submitted by: Kim Price, Esq., with Lewis Brisbois Bisgaard & Smith LLP

Dear Mr. Price:

The Board for Administration of the Subsequent Injury Account for Self-insured 
Employers hereby notifies you that at the meeting on June 27, 2018, the Board voted to approve 
the request for reimbursement related to the above-referenced claim pursuant to NRS 616B.557. 
The Board also affirmed the Administrator's recommendation of verified costs in the amount of a 
negative $69,630.88. This means, as explained during the course of the hearing, that the 
employer, by reason of the subrogated amount in this case, must expend an additional verifiable 
sum of $69,630.88 on this claim before the employer might successfully pursue reimbursement.

If you disagree with the Board's decision, you may request a hearing within thirty (30) 
days of receipt of this letter. Your request should be submitted in writing to;

Board for Administration of the Subsequent Injury Account
For Self-insured Employers
c/o Charles R. Zeh, Esq.
The Law Offices of Charles R. Zeh, Esq.
575 Forest Street, Suite 200 /
Reno, NV 89509 / ,

Admitted in Minnesota and Nevada
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Kim D. Price, Esq.
Lewis Brisbois Bisgaard & Smith LLP
July 11, 2018
Page 2

Sincerely,

CRZ/kdk

TheLaw Offices of Charles R. Zeh, Esq.

cc: RJ LaPuz, Chairman, Via facsimile 
Jacque Everhart, DIR, Via facsimile

S.£hemi\$lE\UUen\Noiiftu(iori\06 3? 3011 Approvals RTwpd

CERTIFICATE OF SERVICE

1 certify that I am an employee of The Law Offices of 
Charles R. Zeh, Esq., and on this date I served this letter 
on the parties as indicated. /
Date: 7 //^/S'

Admilted in Minnesota and Nevada

ROA0072
00072



The Law Offices of Charles R. Zeh, Esq.
Attorneys and Counselors at Law

Charles R. Zeh, Esq. 
Robert 0. Berry, Esq. 
Pete Cladianos 111, Esq. 
James Barnes, Esq,

50 West Liberty Street, Suite 950 
Reno, Nevada 8950! 

Phone(775)323-5700 
Pax (775) 786-8183 

Office e-mail: Karen@Crzehlaw.com

Sender's e-mail address 
CRZeh@aol.com

October 8, 2018

Kim Price, Esq.
Lewis Brisbois Bisgaard & Smith LLP 
2300 W. Sahara Avenue, Suite 300, Box 28 
Las Vegas, Nevada 89102

Re; Subsequent Injury Request for Reimbursement
Claim No.: 12D34C229979
Date of Injury: June 22, 2012
Insurer: Las Vegas Metropolitan Police Department 
Employer: Las Vegas Metropolitan Police Department 
Third-Party Administrator: CCMSI 
Application Submitted by: Kim Price, Esq.

Dear Mr. Price:

This is to provide preliminary confirmation that at the meeting of the Board for the 
Administration of the Subsequent Injury Account for Self-Insured Employers, held on September 
26,2018, the Board voted to uphold the recommendation of the Administrator, DIR, thereby 
affirming the Administrator's recommendation to accept the claim of your client, the Las Vegas 
Police Department, but awarding a negative compensation in the amount of <$69,630.88>P. 
Under the statutory and regulatory framework for the Board, legal counsel shall draft findings of 
fact, conclusions of law and a decision (decision) memorializing the action of the Board. I will 
be drafting the proposed decision for the Board's review and approval, as soon as time and 
circumstances reasonably permit. Completion of the final draft will turn upon the length of time 
it takes for the Court Reporter to provide me a copy of the transcript of the hearing on this 
matter.

As I understand it, your client has the option of appealing the decision of the Board to the 
District Court once a written decision has been signed and approved by the Board. Accordingly, 
the time to file your notice of appeal to the District Court does not begin to run until you are 
provided a copy of the written decision once approved by the Board. I admonish you, however, 
to review the Nevada Revised Statutes and Nevada Administrative Code, to make your own 
determination on these matters.

Admitted in Minnesota and Nevada
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Kim Price, Esq.
Lewis Brisbois Bisgaard & Smith LLP
October 8,2018
Page 2

Should you have any questions, please do not hesitate to inquire.

Sincerely,

La-woffices of Charles R. Zeh, Esq.'FFICESOF

Charles R. Zeh,Charles R. Zeh, Esq.

CRZ/kdk

cc: Michele Berrington, Chairman, and Board members 
Donald C. Smith, Esq., Administrator's legal counsel 
Jacque Everhart, Administrator's liaison to the Board

CERTIFICATE OF SERVICE

1 certify that I am an employee of The Law Offices of 
Charles R. Zeh, Esq., and on this date I served this letter 
on the parties as indicated. / J

S:\ClknirtSrE\Ltilm\DealaJ NoiHkittonW.U.lOII Demi fU.wpd

Admitted in Minnesota and Nevada
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LEWIS BRlSflOIS BISGAARD & SMITH LLP

August 10, 2018

Kim 0, Price
2300 W Sahara Avenue, Suite 300, Box 28

Las Vegas, Nevada 09102
Kim Price@lewisbri5bols.com 

Direct: 702 5S3.6005

33307-150

VIA E-MAIL

Charles R. Zeh, Esq.
Board of Administration of the Subsequent 
Injury Account for Self-Insured Employers 
The Law Offices of Charles R. Zeh, Esq. 
575 Forest Street
Suite 200
Reno NV 89509
E-Mail; CRZeh@aol,com

Re; Claim No. 12D34C229979 
DOI: 06/22/2012 
Insurer: LVMPD 
Employer: LVMPD 
TPA: CCMSI

RECEIVED
MG ] 0 2018

wcs

Dear Mr. Zeh:

We are in receipt of the July 11, 2018 correspondence notifying us that the Board voted to approve 
the request for reimbursement from the Subsequent injury Account for Self-Insured Employers,

Please be advised that we are appealing the Board's recommendation of verified costs in the 
amount of a negative $69,630.88. We disagree with the amount of the subrogation that was 
applied to the expenditures submitted with the Initial Subsequent Injury Application.

Sinc/rely,

ini D. Price for
LEWIS BRISBOIS BISGAARD & SMITH LLP

KDP.db
cc. RJ LaPuz

Jacque Everhart
Lisa Koehler, Claim Representative CCMSI 
Jeff Roch, Risk Management LVMPD
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STATE OF NEVADA
Board for the Administration of the Subsequent Injury Account 

For Self-Insured Employers

NOTICE OF MEETING

The Board for the Administration of the Subsequent Injury Account for Self-Insured Employers 
will hold a public meeting on September 26, 2018 at 10:00 a.m., at 3360 W. Sahara Avenue, 
Suite 250, Las Vegas, Nevada 89102, The public is advised that some ofthe members ofthe 
Board may participate in the meeting via telephone.

AGENDA

Notice: (I) Items on the Agenda may be taken out of order; (2) The Board may combine
two or more Agenda items for consideration; and (3) The Board may remove an 
item from the Agenda or delay discussion relating to an item on the Agenda at 
any time.

1. Roll Call.

** 2. Public Comment. The opportunity for public comment is reserved for any matter
listed below on the Agenda as well as any matter within the jurisdiction of the 
Board. No action on such an item may be taken by the Board unless and until the 
matter has been noticed as an action item. Comment from the public is limited to 
three minutes per person.

* 3. Election of Officers. In light ofthe resignation of the Chairman, RJ LaPuz, from
the Board, the Board is required by statute to conduct elections for a replacement 
to complete the resigning Chairman's term of office. The Board will, therefore, 
take nominations to fill the position of Chairman of the Board and to conduct an 
election for Chairman. Depending upon the outcome of the Chairman's election, 
the Board may also take nominations and hold an election for a position of Board 
Vice-Chairman. For Possible Action

* 4, Approval of Posting of Agenda. For Possible Action

k 5. Approval of Agenda. For Possible Action

k 6. Approval ofthe Minutes for August 20,2018. For Possible Action

ROA0076
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7. Action on the recommendation of the Administrator of the Division of Industrial 
Relations for denial of the following request(s) for reimbursement from the 
Subsequent Injury Account for Self-Insured Employers. The following request(s) 
for reimbursement, which the Board will hear de novo, is a contested case which

.tte..N?vadq Adm.ini§tratiyleliPrQ<?g4urglls.Act.
NRS 233B.OIO, etseq.:

a. 12D34C229979 Las Vegas Metropolitan Police Department

For Possible Action
8. Action on the recommendation of the Administrator of the Division of Industrial 

Relations, for approval of the following request(s) for reimbursement from the 
Subsequent Injury Account for Self-Insured Employers in the amount verified by 
the Administrator:

a. 15F78G682594 Carlin Surface Operations
For Possible Action

9. Action on the recommendation of the Administrator of the Division oflndustrial 
Relations, for approval of the following supplemental request(s) for 
reimbursement from the Subsequent Injury Account for Self-Insured Employers 
in the amount verified by the Administrator:

a, 15F02G240097 City of Las Vegas
For Possible Action

10. Reconsider Action Regarding Draft Regulations. The Board will discuss the 
amendment to the draft regulations adopted at the August 20, 2018, meeting, to 
consider whether to Agendize this item for further action at subsequent meetings 
of the Board, whether to leave the amendment as is, or take such other action and 
give such other direction to the Staff and Board Counsel in light of the discussion 
of this item, which relates to the Action taken regarding Section 16, paragraphs, 
page 17, dealing with incomplete applications for reimbursement and the 
Administrator's control over such incomplete applications for reimbursement. For 
Possible Action

11. Additional Items:

** a. General matters of concern to Board members regarding matters not
appearing on the agenda.

** b. Old and new business.

* c, Schedule of next meeting: October 17, 2018, November 13, 2018 and
December 10, 2018. For Possible Action
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** 12. Public Comment-The opportunity for public comment is reserved for any matter 
within the jurisdiction of the Board. No action on such an item may be taken by 
the Board unless and until the matter has been noticed as an action item. 
Comment from the public is limited to three minutes per person.

13. Adjournment. For Possible Action

Single-asterisked items are matters upon which the Board may take possible action.

Double-asterisked items are matters upon which the Board may take no action until the matter 
itself has been specifically included on an agenda as an item upon which action may be taken.

Any person with a disability as defined by the Americans with Disabilities Act who requires 
special assistance to participate in the meeting may contact, at least two days prior to the 
meeting, Jacque Everhart at the Division oflndustrial Relations, 3360 W. Sahara Avenue, Suite 
250, Las Vegas, Nevada 89102, or by calling Jacque Everhart at (702) 486-9089 to arrange for 
reasonable accommodations.

This Notice has been posted at the following locations:

Division ofindustrial Relations, 3360 W. Sahara Avenue, Suite 250, Las Vegas, 
Nevada 89102

Division ofindustrial Relations, 400 West King Street, Suite 400, Carson City, 
Nevada, 89710

Division of Industrial Relations, Occupational Safety and Health Enforcement 
Section, 4600 Kietzke Lane, Building F, Suite 153, Reno, Nevada, 89502

Nevada Business Center, 3300 W. Sahara Avenue, Suite 425, Las Vegas, Nevada, 
89102

The Notice has also been posted at the following web site addresses:

State of Nevada, Department of Business and Industry, Industrial Relations • 
(DIR), Workers' Compensation Section website at 
http://dir.nv.gov/WCS/Hearings/

Nevada Public Notices at https:/7notice.nv.gov/.

ROA0078
00078

http://dir.nv.gov/WCS/Hearings/
https:/7notice.nv.gov/


According to the provision ofNRS 241.020(5), a copy of supporting (not privileged and 
confidential) material provided to the Board Members may be obtained upon request made to: 
Charles R. Zeh, Esq., The Law Offices of Charles R. Zeh, Esq., 50 West Liberty Street, Suite 
950, Reno, Nevada, 89501, or by calling (775) 323-5700.

Copies of the supporting (not privileged and confidential) material may also be obtained upon 
request at the offices of the Division of Industrial Relations, Workers' Compensation Section 
located at 3360 W. Sahara Avenue, Suite 250, Las Vegas, Nevada 89102 or by calling (702) 
486-9080.

Dated this fJay of September, 2018.

By:

Ccxrwei fort I Board

4
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STATE OF NEVADA
Board for the Administration of the Subsequent Injury Account 

For Self-Insured Employers

NOTICE OF HEARING

To: Kim D. Price, Esq.
Lewis Brisbois Bisgaard & Smith LLP 
2300 W. Sahara Avenue, Suite 300, Box 28 
Las Vegas, NV 89102 
Facsimile: 702.366.9563

The Board for the Administration of the Subsequent Injury Account for Self-insured Employers 
hereby gives notice that it will hold a public meeting on September 26, 2018,10:00 a.m., at 3360 
West Sahara Avenue, Suite 250, Las Vegas, Nevada, at which time the Board will consider on its 
stacked calendar the following claim(s):

Action on the recommendation of the Administrator of the Division of 
Industrial Relations for denial of the following request(s) for reimbursement 
from the Subsequent Injury Account for Self-Insured Employers. The 
following requestfs) for reimbursement, which the Board will hear de novo, is 
a contested case which will be ad judicated pursuant to the Nevada 
Administrative Procedures Act, NRS 233B.010, etsea,. in Claim No. 
12D34C229979, Las Vegas Metropolitan Police Department.

Dated this 1 O'" day of September, 2018.

By: /s/ Charles R, Zeh, Esq. 
Charles R. Zeh, Esq. 
Counsel for the Board

RECEIVED
SEP I 0 2018

wcs
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Sep. 10.2018 12:08PM LAW OFFICE CHARLES ZEH No. 0033 P. 3

WAIVER OF HAND DELIVERY AND 
CERTIFICATE OF RECEIPT OF NOTICE OF HEARING

I, Kim Price, Bm., Lewis Brisbols Bisgaard & Smith LLP, affirm under the penalty of 
perjury that on the /^oavof September, 2018, at / •* 9<=-* . a.m^p7m,5 personally received, 
the Notice of Hearing for the meeting to be held on September 26,2018, at 10:00 a.m., of the 

' Board for the Administration of the Subsequent Injury Account for Self-Insured Employers. I 
further waive my right to hand delivery of said Agenda having received notice via fax in time to 
appear and make a presentation regarding SIP Claim No. 12D34C229979 at stud hearing,

Kim D. Price, Esq.
Lewis Brisbois Bisgaard & Smith LLP

Note: After execution of this Wdiver of Hand Delivery and Certificate ofReceipt ofNotice of 
Hearing, please promptly return the original Certificate to Charles R. Zeh, Esq., via 
facsimile at (77^) 786-8183 or by mail at the following address:

Charles R. Zeh, Esq.
The Law Offices of Charles R, Zeh, Esq, 
50 West Liberty Street, Suite 950 
Reno, NV 89501

Should the Waiver not be received by Charles R. Zeh, Esqf, for inclusion in the record by the 
time of the scheduled hearing, the matter will not be heard and will be rescheduled for hearing at 
a later date.

S:\£Hv>lt\SraWlwiVS.3«.J0t»

CERTIFICATE OF SERVICE

I certify that I em en employee of The law Offices 
of Charles R. Zeh, Esq., and on this date I served this 
document on the perton as Indlcsted.

Date: ^-10
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CERTIFICATE OF POSTING OF AGENDA

   ROA0082

Division of Industrial Relations, 3360 W. Sahara Avenue, Suite 250, Las Vegas,

Nevada 89102

I, Jacque Everhart, swear and affirm under the penalty of perjury that on the day of  
 , 2018 at . an^prrb) personally posted the Agenda for the

meeting to be held on September 26,2018, of the Board for the Administration of the 

Subsequent Injury Account for Self-Insured Employers at the address listed below:

Signature
Compliance Audit Investigator III
Subsequent Injury Coordinator

00082



CERTIFICATE OF VERIFICATION OF POSTING OF THE AGENDA ON THE 
DIVISION OF INDUSTRIAL REACTIONS WEBSITE

1, Jacque Everhart, affirm under the penalty of perjury that on the \ % day of

,2018 at I verified the posting of the Agenda for the

meeting of the Self-Insured Board for September 26,2018 was posted to the Division of 

Industrial Relations website, http://dir.nv.gov/WCS/Hearings/.

Signature
Compliance Audit Investigator III
Subsequent Injury Coordinator
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CERTIFICATE OF PROVIDING E-MAIL OF THE AGENDA FOR POSTING ON 
THE STATE OF NEVADA PUBLIC NOTICES WEBSITE

I Jacque Everhart, affirm under the penalty of peijury that on the \ h day of
> 2018 at ^2>S> am^n^l posted a notice for the meeting to be held 

on September 26,2018 of the Board for the ASministration of the Subsequent Injury 
Account for Self-Insured Employers to the State of Nevada Public Notices Website, located 
at, https://notice.nv.gov/.

Signature 
Compliance Audit Investigator 111 
Subsequent Injury Coordinator
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CERTIFICATE OF POSTING OF AGENDA

swear and affirm under the penalty of perjury that 
on the day ofcSt' , 2018 at^ jS . 1 personally posted

the Agenda for the meeting to be held on September 16,2018 of the Board for the

Administration of the Subsequent Injury Account for Self-Insured Employers at the address 

listed below:

Division of Industrial Relations, 400 West King Street, Suite 400, Carson City, 

Nevada 89701
r

Title

Signature

Note: After execution of this Certificate of Posting and posting of the Agenda as shown in 
the Certificate of Posting, please promptly return the original Certificate to Jacque Everhart, 
Subsequent Injury Coordinator, Workers’ Compensation Section either by e-mail directed to 
everhart@busine3S.nv.gov. by facsimile sent to 702-990-0364 or via postal service to the 
Division of Industrial Relations, Workers’ Compensation Section, 1301 N. Green Valley 
Parkway, Suite 200, Henderson, Nevada 89074.

ROA0085
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CERTIFICATE OF POSTING OF AGENDA

Division of Industrial Relations, Occupational Safety and Health Enforcement 

Section, 4600 Kietzke Lane, Building F, Suite 153, Reno, Nevada, 89502

i. /i/zyfa Plazoki-., swear and affirm under the penalty of peijury that 
on the / 7-^1 day of . 2018 at , amlgfipl personally posted

the Agenda for the meeting to be held on September 26,2018, of the Board for the 

Administration of the Subsequent Injury Account for Self-Insured Employers at the address 

listed below:

Title

Signal

Note: After execution of this Certificate of Posting and posting of the Agenda as shown in 
the Certificate of Posting, please promptly return the original Certificate to Jacque Everhart, 
Subsequent Injury Coordinator, Workers’ Compensation Section either by e-mail directed to 
everharttgibusiness.nv.uov, by facsimile sent to 702-990-0364 or via postal service to the 
Division of Industrial Relations, Workers’ Compensation Section, 1301 N. Oreen Valley 
Parkway, Suite 200, Henderson, Nevada 89074.
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CERTIFICATE OF POSTING OF AGENDA

i, Lola Egan, swear and affirm under the penalty of perjury that on the 17th day of 

September, 2018 at 4:00, pm, 1 personally posted the Agenda for the meeting to be held on 

September 26,2018, of the Board for the Administration of the Subsequent Injury Account 

for SelMnsured Employers at the address listed below:

Nevada Business Center, 3300 W. Sahara Avenue, Suite 425, Las Vegas, Nevada 

89102

Signature

Administrative Assistant 
Title

Note: After execution of this Certificate of Posting and posting of the Agenda as shown in 
the Certificate of Posting, please promptly return the original Certificate to Jacque Everhart, 
Subsequent Injury Coordinator, Workers’ Compensation Section either by e-mail directed to 
everhart@business.nv.gov. by facsimile sent to 702-990-0364 or via postal service to the 
Division of Industrial Relations, Workers* Compensation Section, 1301 N. Green Valley 
Parkway, Suite 200, Henderson, Nevada 89074.

ROA0087
00087

mailto:everhart@business.nv.gov


WAIVER OF HAND DELIVERY AND 
CERTIFICATE OF RECEIPT OF NOTICE OF MEETING

I, Kasey McCourtney. affirm under the penalty of perjury that on the 17lh day of September. 

2018 at 3:54 pm, I personally received, the Notice of Meeting for the meeting to be held on 

September 26,2018 at 10:00 am, of the Board for the Administration of the Subsequent 

Injury Account for Self-Insured Employers. 1 further waive my right to hand delivery of 

said Agenda having received notice in time to appear and make a presentation for City of 

Las Vegas, 15F02G240097 at said hearing.

Kasey McCourtney 
CCMSI 
kmccourtney@ccmsi.com

Signature of Receiver

Recovery Specialist

Title

Note; After execution of this Certificate of Delivery of Agenda, please promptly return the 
original Certificate to Jacque Everhart via facsimile at (702) 990-0364 or by mail at the 
following address:

Jacque Everhart
Workers’ Compensation Section
1301 North Green Valley Parkway, Suite 200 
Henderson, Nevada 89074

Should the Waiver not be received by Jacque Everhart for inclusion in the record by the time 
of the scheduled hearing, the matter will not be heard and will be rescheduled for hearing at a 
later date.
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WAIVER OF HAND DELIVERY AND 
CERTIFICATE OF RECEIPT OF NOTICE OF MEETING

1, Kasey McCourtnev, affirm under the penalty of perjury that on the 17th day of September, 

2018 at 3:54 pm, I personally received, the Notice of Meeting for the meeting to be held on 

September 26,2018 at 10:00 am, I personally received, the Notice of Meeting for the 

meeting to be held on September 26,2018 at 10:00 am, of the Board for the Administration 

of the Subsequent Injury Account for Self-Insured Employers. I further waive my right to 

hand delivery of said Agenda having received notice in time to appear and make a 

presentation for Carlin Surface Operations, 15F78G682594 at said hearing.

Kasey McCourtney 
CCMSI 
kmccourtney@ccmsi.com

Signature of Receiver

Recovery Specialist
_ __

Note: After execution of this Certificate of Delivery of Agenda, please promptly return the 
original Certificate to Jacque Everhart via facsimile at (702) 990-0364 or by mail at the 
following address:

Jacque Everhart
Workers’ Compensation Section
1301 North Green Valley Parkway, Suite 200 
Henderson, Nevada 89074

Should the Waiver not be received by Jacque Everhart for inclusion in the record by the time 
of the scheduled hearing, the matter will not be heard and will be rescheduled for hearing at a 
later date.
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WAIVER OF HAND DELIVERY AND 
CERTIFICATE OF RECEIPT OF NOTICE OF MEETING

I, . P- .........  affirm under the penally of perjury that on the
/"l^Tlay of , 2018 at . "P- m. I personally received,  

the Notice of Meeting for the meeting to be held on September 26,2018 at 10:00 am, of the 

Board for the Administration of the Subsequent Injury Account for Self-Insured Employers.

I further waive my right to hand delivery of said Agenda having received notice in lime to 

appear and make a presentation for L.as Vegas Metropolitan Police Department, 

12D34C229979 al said hearing.

Kim Price. Esq.
Lewis Brisbois Bisgaard & Smith I.L.P
Kini.Pric’^}k'wisJ?risbbis ftom

//' ./ x''

Title

--------
Fghature of Receiver

Note: After execution of this Certificate of Delivery of Agenda, please promptly return the 
original Certificate to Jacque Everhart via facsimile at (702) 990-0364 or by mail at the 
following address:

Jacque Everhart
Workers' Compensation Section
1301 North Green Valley Parkway, Suite 200 
Henderson, Nevada 89074

Should the Waiver not be received by Jacque Everhart for inclusion in the record by the lime 
of the scheduled hearing, the matter will not be heard and will be rescheduled for hearing at a 
later date.
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Karen Kennedy

From: Bateman, Dawn <Dawn.Bateman@lewisbrisbois.com>
Sent:
To:

Monday, September 24,2018 12:48 PM 
'Jacque Everhart'

Cc: crzeh@aol.com; Karen Kennedy dmarshall@ccmsi.com; lisa Koehler (lkoehler@ccmsi.com); Price, 
Kim

Subject: 
Attachments:

Kihi

Hearing 09/26/2018 - Claim 12D34C229979
Itr of Application - 1st SuppSIA - JE.pdf; Subrogation Offset Memo.pdf; PPD Evaluations.pdf

Hi Jacque.

Attached are the following documents for the September 26,2018 hearing,

1. First Supplement to Letter of Application.
2. Subrogation Offset Memo.
3. PPD Evaluations dated November 24,2009 and November 8,2012.

Thank you.

Dawn Bateman
Workers* Compensation Paralegal
Dawn.Bateinan@lewisbrisbois.coni

T; 702.693.4378 F: 702.366,9563

2300 West Sahara Avenue
Suite 300, Box 28, Las Vegas. NV 89102 | LewisBrisbois.com

Representing clients from coast to coast. View our locations nationwide.

This e-mail nw> contain or aliacb privileged, confidetitiitl or proicctcd inlbrinalion intended only for the use of lhe intended recipient. If j on are nor the 
intended rccipienr, any review or tisc of it is strictl) prohibited. If you have received this e-mail in error, von are required to notify the sender, then delete 
this email and any mtaehnicm from > our computer and any of your electronic devices where the message is stored.
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LEWIS BRISBCHS BISGAARD & SMITH UP

September 24, 2018

Ktm D. Price
2300 W. Sahara Avenue, Suite 300, Box 28 

Las Vegas, Nevada 89102 
Kim.Price@l0wisbri8bols.com 

Direct: 702.583.6005

33307-150

yjo.-MAik
Jacque Everhart
Division of Industrial Relations 
Workers’ Compensation Section 
3380 West Sahara Avenue, Suite 250 
Las Vegas, NV 89102

Re: Claim No. 12D34C229979 
DOI: 08/22/2012 
Insurer: LVMPD 
Employer: LVMPD 
TPA: CCMSI

First Supplement to Letter of Application for 
Reimbursement from the Subsequent Injury Account

Dear Ms. Everhart:

Pursuant to NRS 6168.557, and on behalf of the Self Insured Employers, please accept 
this first supplement of documents for consideration during the de novo hearing of Employers 
request for reimbursement from the Subsequent Injury Account for Self-Insured Employers.

Attached is our Subrogation Offeet Memorandum and the PPD Evaluations which we submit for 
consideration to recalculate the amount of verified costs and proper subrogation in this matter.

KDP:db
co: Charles Zeh, Esq. - via email

Lisa Koehler, Claim Representative CCMSI 
Jeff Roch, Risk Management LVMPD

ARIZONA • CALIFORNIA « COLORADO • CONNeCTlCUT • FLORIDA • GEORGIA • ILLINOIS • INDIANA • KANSAS • KENTUCKY 
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NORTH CAROLINA • OHIO • OREGON • PENNSYLVANIA • RHODE ISLAND " TEXAS • WASHINGTON • WEST VIRGINIA 

4817-3852-3508.1
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September 24,2018

SIA 

SUBROGATION OFFSET MEMORANDUM 

Claim No. 12D34C229979 
DOI 06/22/2012

At the June 27,2018 Board meeting, die Board for Administration of the Subsequent Injury 
Account for self-insured Employers voted to approve the initial request for reimbursement. The 
Board also affirmed the Administrator's recommendation of verified costs in the amount of a 
negative $69,630.88.

On July 11,2018, Charles R. Zeh, Esq. submitted a letter confirming the above results of the 
Board meeting.

We are appealing the amount of verified costs based on the following:

November 24,2009:
Impairment Rating Evaluation by Rod Perry, DC.
Body part to be evaluated: Right Knee.

Summary of Impairment:
Claimant underwent a partial medial and lateral meniscectomy which is equivalent to a 4% WPI. 
He also has 3.5mm of atrophy, which is considered severe atrophy, which is equivalent to 5% 
WPI. He has an ACL repair which he has a considered mild laxity for 3% WPI and range of 
motion from +5 degrees to 118 degrees which is equivalent to 4% and has a flexion contracture 
of 5 degrees.

The DRE’s can be combined together, but they cannot be combined with atrophy and they 
cannot be combined with the range of motion. Therefore, the only two that can be combined is 
the partial medial and lateral meniscectomy for a 4% and the ACL repair for 3% which is 
equivalent to 7% WPI. The atrophy for 5% and range of motion for 4% cannot be combined. 
The claimant was awarded 7% WPI.

November 8,2012:
Impairment Rating Evaluation by Rod Perry, DC.
Body part to be evaluated: Cervical Spine, Lumbar Spine and Right Knee.
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Summary of Impairment*
Claimant had a prior lumbar surgical intervention which included a microdiscectomy. The 
apportionment of a microdiscectomy would fall under a DRE Lumbosacral Category HI for 10% 
WPI.

Today’s evaluation must be rated using the range of motion model. Surgically treated disc w/o 
residual signs and symptoms for 8% WPI. His range of motion toss in the lumbar spine is 
equivalent to 8% WPI. He has loss of sensory component with toss of superficial tactile 
sensation in the L5 and SI distribution. The L5 nerve root sensory component is worth 5% 
maximum sensory, as well as the SI which is S% maximum sensory. We would combine 8% for 
the specific spine disorder with 8% for toss of range of motion, which is 15% WPI. 15% would 
be combined with 1% WPI for the right L5 nerve root sensory component, which is equivalent to 
16% WPI. We would combine 16% with the right SI sensory impairment, which is 1% for a 
total of 17% WPI.

17% WPI for the lumbar spine. This combined with 5% WPI for the cervical spine for 
significant toss of range of motion that is non»uniform in nature as well as muscular spasm. He 
has no signs of radiculopathy. The right knee has full range of motion. There is no ratable 
impairment on this and this is 0% award.

Based on the two PPD Evaluations see below.

Right Knee : 7% WPI for doi on 01/06/2008. 
0%fordoi on 06/22/2012,

Total 7% WPI

Lumbar Spine : 10% WPI for doi in 2007.
17%WPI for doi on 06/22/2012, 

Total 27% WPI

Cervical Spine I 5% WPI for doi on 06/22/2012, 
Total 5% WPI

Combined total percentage for all injuries is 39% WPI

Subrogation:

CCMSl received the sum of $83,325 to satisfy the worker’s compensation lien for the medical 
and disability expenditures paid out.

Based on the whole person impairment percentages listed above we believe that only $14,998.50 
of the subrogation payment is attributed to the right knee injury. The remaining $68,326.50 
should be attributed to the lumbar and cervical spine injuries.

2
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These amounts were determined by totaling the percentage for all pre-existing and subsequent 
injuries [39%WPI] then dividing 7% [right knee WPI] by 39% equaling 18% for the right knee 
and multiplying 18% times $83,325.00 for a total of $14,998.50.

The total percentage for the lumbar and cervical spine is 32% WPI. You then divide 32% by 
39% equaling 82% for a total of $68,326.50. This amount should be attributed to the lumbar and 
cervical spine injuries only.

Therefore, the SIA Application submitted should reflect this new subrogation amount for the 
right knee when determining the amount of verified costs. The lumbar and cervical spine are not 
qualifying body parts for purposes of the Subsequent Injury Claim and the amount of the 
subrogation payment attributed to those injuries should not be considered.

Therefore, based on the amount

Medical Expenses: $13,592.16
TTD Expenses: $ 1.805.12
Subtotal: $15,397.12
Subrogation - Right Knee: -$14.998.50
Grand Total Expenditures $ 398.78
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advanced chiropractic orthopedics 
W, Chaiteston Blva. Uw V«®m, Nevatfa 99111 

TtlqjhoMfJMJMMKlO Fax(701)24&4O7J

Rod Perry, D.Q F.A.C.O, C*LCB 
goardCertlfledChtropracacOrthopedlrt

November 24,2009

TdStar Risk Management
P.O.Box 19450
Las Vegas, NV 89132-0450
Attn: Dusty Marshall - Settlor Claims Examiner

CLAIMANT: ■mH 

DOI: 01/06/08
CLAIM#: 08209074 

EMPLOYER: LVMPD
BODY PART TO BE EVALUATED: Right knee.

INTRODUCTION:

The above mentioned claimant entered the office today for the propose of obtaining an 
impairment rating of hie tight knee. He was identified today by a Nevada driver’s license 
and a copy is maintained for the Chart

HISTORY OF INJURY:

On 01/06/08 tin's gentleman was in a foot pursuit and stepped in a three foot hole and 
iqjuxod his right knee. He denies any other previous injuries to the right knee.

CHRONOLOGY OF TREATMENT:

01/06/08: Pccole Quick Care. Right knee strain. Antiinflammatory, Ultram and 
Morphine given to the patient,

01/10/08: Seen by Dr. Patti. Acute internal derangement of the knee, medial and 
lateral meniscal suspected tears, possible ligamentous problems, possible 
tibial plateau fracture and infarction.

01/17/08: MRI at Nevada Imaging. Proximal patella tendinosis suggestive of 
possible jumper’s knee. The anterior and posterior cruciate, medial and 
collateral and quadriceps appear grossly intact. No discrete tears.

01/24/08; Seen by Dr. Patti, High grade partial tear of the patella tendon and patella
associated edema. Therapy would be appropriate,

DEC 2 9 2009
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(CONT.) PAGE 2

01/31/08: Follow-up with Dr. Patti. X have asked him if he has had previous trouble
with his knee pain. Doing any athletic injuries. Tiwnyuo'iBlegitiniate 

. and is high grade. We have not improved him despite this therapy.
02/0fiZ08: Taken to the Parkway Surgical Center by Dr. Patti where he underwent a

partial patellar tendon evulsion central, ACL proximal Incomplete anterior 
medial menisaal superior anterior lateral meniscal tear and underwent 
partial lateral meniscectomy, partial media) meniscectomy, chondroplasty, 
central patella, lateral patella with radial flxquency, shrinkage of the ACL, 
open repair of the patella tendon with patellar anchoring.

02/07/08: Follow-up postoperatively. No signs of infection, doing better.
03/03/08: Follow-up with Dr. Patti. Continued complaints. Hehasaigniticant

extensor lag, considerable pain from non-absorbable fibers in the sutures. 
Right now he U in bettor control. He is still on crutches.

03/24/08: Seen by Dr. Patti, Postoperatively. Good progress, good strength.
04/14/08: Follow-up postoperatively. Sensitivity over the patellar tendon.

Examination reveals 30 degrees of erectua tightows, 45 degrees of 
quadriceps, I believe that he is having issues with this.

05/20/08: Seen by Dr. Miao. Continued complaints. Suggests Anther MRI to 
ascertain the prior repair.

06/06/08: Follow-up. MRI was reviewed. Demonstrates some color changes on the
chondral surfitee of (he patella. This is intermediate and specific. ACL 
has altered signals, but demonstrates fibers intact Right knee post- 
arthroscopic debridement

06/13/08: Continued complaints. Preopeufivo appointments will be made.
06/16/08: Underwent surgical intervention where ho underwent an arthroscopic

m^jor synovectomy.
06/25/08: Follow-up, Went over issues with rsspeet to his synovectomy and ACL 

repair. Basically his ACL is not functioning properly aa well as signs of 
abnormalities in the chondral surfaces.

09/10/08: Follow-up. Continued complaints. First of all injection anterior lateral
without difficulty. Patient just had a big of pain with the last injection. 
Continue therapy.

09/17/08: ' Had a second synovectomy anterior and lateral without difficulty. Range
of motion still has extension lag,

09/24/08: Examination-No cffiirion. Sensitivity 0-130 with no restrictions. At this 
point he hopefirlly continues to not have any problems.

10/09/08: Seen by Dr. Tingy. Patient has complicated course of knee surgery. His
current issues are primarily instability and pain. ACL reconstruction may 
be considered to treat the instability, treatment of the chondral injuries as 
well as femoral chondral defects may bo appropriate.

10/22/08: Follow-up with Dr. Miao. He is functioning and doing better. At this 
time chondroplasty issues would probably get worse.

11/10/08: Follow-up with Dr. Tingy. Discussed tee issue of reconstruction with
allograft with or without microfraoturo of tee patella and possibly medial 
femoral condyle. The patient would like to schedule for this. prC(S ,V,'“'

DEC 2 9 2009
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(CONT.) PAGE 3

01/09/09: Follow-iip. S«W status post ACL reoonstruction, tnicrofracture. He
reports that with physical therapy his primary complaints arc the 
suprapatellar region with contracture of the quadriceps.

01/22/09: Follow-up with Dr. Tingy. Examination-Largocfibsioriofthajointloiea,
wounds are healed, negative anterior Drawer’e sign, Ladhman test, range 
of motion is 0-110 degrees.

03/06/09: Follow-up, status post ACL. He is unable to climb stairt. We had a
conversation regarding his complex history and the progsosls. He may 
have some osteonecrosis. MRX would be appropriate.

03/13/09: Underwent MRI which shows intact ACL, free truncation edges of tire
medial meniscus, marked chondromalacia,

03/26/09: Follow-up with Dr. Hngy. At thia time follow-up MRI is completed. No
evidence ofostocnecrosiB ofthe patella.

04/20/09*. Follow-up. Examination- 0-120 degrees. He has mild efftision.
03/22/09: Follow-up. Right ACL microfractures. Continued complaints. 0-125

degrees, No effusion.
06/19/09: Continued complaints. Multiple procedures. He was doing much better. 

There is not significant efftision. 0-125 degrees. Tinei’s is positive in the 
knee.

09/21/09: Follow-up for bis knee, Notes some occasional weakness. Significant
atrophy of his quadriceps.

This is the extent of the medical records which have been provided.

FAST SURGERCESZMEDICAL HISTORY:

As indicated.

CURRENT MEDICATIONS:

None.

PHYSICAL EXAMINATION:

This ia a 33-ycar-old LVMPD police officer who has continued complaints of the right 
knee with inability to jump, walk, go up and down stairs and fest twisting, jogging and 
kneeling all bother this gentleman. He has aignlficant pain in the right knee.

Height: 6’6”. Weight: 250 lb. Right hand dominant male.

Examination shows normal portals of entry with four portals and a 6 ert well healed 
midiinc incision. He measures 46.5 cm for his loft quadriceps and 43 cm far his right 
He measures 41 cm bilaterally for his calves. His range of motion of his right knee is+5- 
118. Left knee is 0-135. He is +4/5 for his quadriceps and has decroasb in sensory in the 
lateral aspect of bls leg. Anterior and posterior Drawer signs with a trace of on anterior 
Drawer rigu as well as a trace of a pivot shift. Mclhtosh and McMurray were found to be 
negative. His neurovascular response of the lower extremities was found to be wititin 
noruwl limits.

DEC 2 9 20®®
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SUMMARY OF IMPAIRMENT:

This gontleinan undBrwent a partial medial end lateral meoiaoeotomy which is equivalent 
to « 4% whole person Impafawnt according to Table 17-33. He also has 3.5 mm o/ 
atrophy, which is considered severe atrophy according to Table 17-6, page 530, winch is 
equivalent to 5% whole person impairment, Ho hw an ACL fepair which he has. a 
considered a mild laxity for a 3% whole parson impairment according to Table 17-33 and 
he has range of motion from +5 degrees to 118 degrees which is equivalent to 4% 
according to Table 17-10. Thia gentleman has a flexion contracture of 5 degrees.

The DRE's oan be combined together, but they cannot be combined with atrophy and 
they cannot be combined with the range of motion. Therange ofmotifn cannot be 
combinedwithflicatrpphy. Therefore the only tyro tfiat am be coxnbifr^ I* the partial 
medial and lateral meniscectomy jfot a 4% and the ACL repair for 3%, which is 
equivalent to V% whole person impainnent The atrophy for 5H as well as the range of 
motion for 4% cannot be combined, although this is a higher impairment if these ware 
able to bo combined.

Thepatfapt should bo Bwajdod 7% wholeperson impairment and I ask that this claim be 
closed and adjudicated.

Today’s impairment rating was performed in accordance with the AMA Guides of 
Evaluation of Permanent Impairments, Fifth Edition, Third Printing. AM measurements 
wore taken today were taken with a direct goniometer as indicated in the Fifth Edition, 
Third Printing.

If you have any flirther questions cor concerns, please feel free to contact my office.

Sincerely,

:.O., C.I.C.B.
Board Certified Chiropractic Orthopedist 
Certified Medical Impairment Rater 
Certified Independent Chiropractic Evaluator 
American Board of Independent Medical Examiners 
RP: deg 
OlsOMtaiMtedittf
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ADVANCED CWROPRACTIC ORTHOPEDICS
Wi'l W. Clinrlcstou Blvd. Liu Vegos, Novadn 89117 
Tvl«|4imie (702) 240-0520 Fnx (702) M0.2072

Ft oil Perry, D.C. F.A.CO, C.IX’.E 
Bonrd Certified CWoptUftte OrHiopmlist

November 8,2012

CCMSI
P.O. Box 35350
Las Veens. NV BP 133-53 50

CLAIMANT: CLAIM#: 12D34C229979
DOI: 06/22/12 EMPLOYER: L.VMED.
BODY PART TO BE EVALUATED: CervicoJ spine, lumbar spine, right knee,

JNTRODIJCITON:

The above mcmloned claimant epbaed th® office today for W.e purpose of obtaining an 
unpainnenl rating of his cervical spine, lumbar spina and right knee; He was identified 
today by « Nevada driver’s license and a copy is maintained for the clmrl. Of note, J mn 
familiar with this gentleman. I havedono a prior PPD of thejlght knee on him on 
11/24/09. He was awarded 7% whole person impairment secondary to Ms ii)Jmy datt; of 
Q1/06/08. Apportionment MU bean Issuein this case for Iris right knee.

HISTORY OF INJURY:

On 06/22/12 Hie elaimeni stales diat he was a passenger In lhe from scat of a minivan und 
waff unbelted. They were northbound on Charleston nt Buffalo when they were struck 
from the tear. He slated dial Ms right foot was on the door and it appealed that he lilt his 
right lower cxlrciuity as wall ns left shoulder into Ilia door. He states that he did, have 
loss' of consciousness. He dobs have a prior hlstoiy of a lumbar inicrodisceeiomy at the 
L4-L5 level in 21)1)7. He complains of significant cervical pain dial mliutes up the right 
portion of his neck: Imo his head, causing suboccipital headaches. He complains of lower 
back pain thut radiates into the right lower gluteal region ns well ns the lateral nSpset of 
his hip and lhe lateral tweet of his lower leg:

CHRONOLOGY OF TRttATMENTt

06/22/l2‘. UMC, Cl’ scan of right knee obtained, err scan of chusl obtained, CT 
scan of hunlmsacru) sphw obtained. MRI of cervical spine shows a C4-C5
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disc iwoiwton; MRI of &s lumbar splfte shows a small paracentral disc 
protrusion indenting the unloricn' thecul sac causing no significant spinal 
stenosis. Also a small annular tear noted along the posterior disc margin. 
L4-L5 nenirtil disc protrusion abutting Oro tlieoal sac causes no significant 
central narrowing. AP diameter 12 mm.

06/27/12: Admitted to HwlthSoulh Rehabilitation. Diagtionis1. Si? understate roar
end motor vehicle accident with loss of consciousness, bilateral upper 
extremity weakness, lower extremity paresthesias, spinal cord injury 
without radiologic tilmormafity- Right lower oxtrentily immiatic 
paralysis,

07/06/1?,: Seen by Dt, Tingey. Radiographs and MJU of the patient show tho ACL
graft appears to ha intact al tlio subchondral bone. Assessment: righi knae 
pain S/P motor vehicle accident with a history of ACL reconstruction, 
Micrafracturc, Follow up in one month.

07/31/12: Seen by Dr. Gary Flongas for neurosurgical evaluation, livaluution: gait
norml. Runge of motion found tp bo dunfctishad in bls neck as well as his 
lower back. DTRs )/£ for biceps bilaterally, 2/2 for knees, 1X1 left ankh 
jerk, (race on tlw right. Sensory diminished SI willt some L5 
involvement. 36 year old male involved in n motpr vehicle accident has 
evidence of a central cord syndrome, which appems to b« resolved. 
Currently he It uxperinneing signs and symptoms consistent with lumbar 
radiculopathy, paresthesia involving the tight SI and L5 distribution. Plan 
to return to light duty.

08/28/12: Seca byth’.Flnngai for followup. Hareturns today complaining of right
paraspinal ccrvicalgia its well at headaches, He usually uses Tylenol. He 
says strctrliing is helping him. He still has a decrease In range of motion. 
Noumtogicolly, biceps one, trieepa 2. lefi knee one, Icft nnkle one, trace 
for right ankle.

09/05/12: Taken to surgery by Dr. Tingey wjjerc he underwent right knee
Mtlirustiopie cltdndroplasty, tnediol femoral condyle with two 
c<wipnnm<w synovectomy.

09/11/12: Right lower extremity Doppler.
09/(12/12: Physical ilitrojiy.
10/18/12: Snen by Dr. Tfngcy. Range pF motion of right knee 0-135 degrees. Well

healed, No effusion. S/P chondrCjtiosly us Well as synovectomy.

This is the extent of the medical records which have been provided.

PAST SURGERIES/MJCDICAL HISTORY:

As indicated.

CURRBXr MJiDIC’ATtONSr

Slngutnir, Zyrtec,

AI..LURGIES:
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PHYSICAL EXAMINATION:

This is u 36-year-oid mate wlip i$ ai) L.V.M,P.D. pfficer.

Height: 6’6". Weight: 270 Ih. Right hand dominant male.

Inspection of die cervical spine shows no gross abnormalities. Ho measures 34 on for his 
biceps And 33 cm for his forearms. DTRs are found to be 1+ for the tipper extremities to 
include the biceps, triceps and binchioradinlis. Muscle testing fbr the upper extremities Is 

found to bo 4-5/5, incMmg dip Imrinsio muscles of the hand, On sensory component 
(here is some decrease in sensory in the right upper extremity, which (s nondermalomni in 
nature.

Range of motion of the cervical spine using dtial inclinometer method wan obtained, 
Flexion is 60/10,60/J 0t 5M0,50 degrees of flexion, Extension is 40/10,40/16,42/10, 
30 degrees of extension. Left lateral flexion is 50/0,50/0,32/0 degrees. Right lateral is 
WO, 40/0,38/0 degrees. Left ruintion is 70/0,70/0,75/0 degreoa. Right rotation is 50/0, 
50/0,48/0 degrees. Palpable Hpasm is noted In the cervical spine, predominantly on the 
right side. Axial compression increases pain into the interscapular region as well ps the 
suboccipiml region on the riglii side of the cervical spine. No upper extremity abnormal 
neuivlogical signs arc present. Hoffinann’s is found to lie negative.

On evaluation of the lwnbar spine a well healed midline incision is noted. He measures 
47 cm for his quadricep/ and 42 cm for his calves. DTRs arc fomid to be 2+/4 for patella 
tendon »>id1+/4 for the AcMUcs tendon bilaterally. He has a decrease in sensory along 
the LS-SI distri butioo uftbe right lower extremity.

Dual ihclinbmclef rtieasurertienls of range of motion of the lumbar spute were obtained. 
Flexion is 50/10,50/10,48/10.40 degrees of flexion, Extension is 15/0,15/0; lS/(j, 
extension 15 degrees, it Ight lateral flexion is 15/0,. 15/0, J 8/0 degrees. Left lateral 
flexion is 30/0,30/0,30/0 degrees. Palpable spasm is noted in the lumbar spine, 
predominantly worse an the right side. He has pain over the glvteol region on palpation. 
SLR Is found to be pu.Miive at 42 degrees on the right. Muscle testing for (he lower 
extremities is found to bo+5/5. Neurovascular response for (he lower extremities Is 
found to be within nomtal limifs.

Inspectionof the right knee shows ttormnl portals of entry. Range ol'tnotion is 0-120,0- 
120,0-122 degrees. Autcrlot and posterior Drawer signs are negative.. McMurray and 
Macintosh tests are found to be negative.

Left kava (uninjured knee) range of motlpm 0-130,0-130, (M3D degrees. Orthopedic 
evaluation is found to be within normal limits.
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(CONT.) PAGE 4

SUMMARY OF IMI’AIRMENT!

This Rcnileman had o prior iutnbarsureieul inteivcntion, which included a 
iMicrodisccciomy. * The apportiottmcm of a mlcpxliscectomy would fell under a DRE 
Littnbosacwl Catefioty Ulfbr 10H Molepcf«jrt impairment. As for today’s evaluation 
he must be rated using the range of motion model. Ho l»as recurrent disc herniation with 
radiculopathy documented by Dr. Flangas. He also has sensory camponwv Joss 
consistent with radiculopathy MttnlMl level. ^heuAyc^rlojtherangeormoilon 
method he would foil under Table t 5-.? J1D. surgically treated disc without residual sigfid 
and sytnpKmts.for 8%- whole person inipainncnt. His range of motion loss in ;
spitte is eqnivaleptm 8% wholeperson Impairment, ffe has loss of sensory component 
with loss of supcrftcitil tactile sensation in the L$ and S) distribution. On Tabid 15-18 
the L$ rierve tom sensory edinponeni Is worth 5% maximum sensory, us well as the $1, 
which Is 5% maximum sensory. These are multiplied by 0.26, wbicMs equivalent Ip 
1.3% for lower extremity impairment 1,3 is multiplied by 0.04 to cottie up with a whole 
person impairment, Tliis Is equivalent to 0.52, which is rounded up, (o 1% whois peretm 
impairment for the L5 nerve root as well as the SI nerve root. We woyl^, cptubfotit 8% 
fortlje sitedfigspjjtediwdw iwUh B%for Joss of range ofmotion, which is J5%whpfo 
person impalrmeni, 15% would be combined with 1% whole person bnpuirnicnt for the 
right US nerve root {ensoxy component, which te equivalent to 16% whole person 
intpairmem. We would combine 16% with the right SI sensory impairmoot, witichls 
1%, ibt,a tpWof 17%wliolepeison impairment.

17% jyhtilc person iiupaii'menl is no w apportioned by a PRE Category for the prior 
surgical intervention of 10% whole jterson impalnppnVwMch aqulyalturt fo 7%-whole 
person faupain’^Pl foHlte himbar spinc. Jltls ig cpittbincd with 5% whole person 
impertinent, ns he fits into a DRE Cervical Category I! for significant toss of range of 
motion that is hcnuuifonn lit unture its well as musculw spasm. He has up signs of 
radiculopathy. 7yjjbjdJwJiinfo^-spine would be cbwbhted with 5% for the cervical 

■■•4nC for-a total nF I IK. tvhrtln tv*n!nn inioalftncift.

The right knee has foil range of motion. There Is ho ratable impairment on this and fols 
is a 0% award.

The patient should be awarded 12% whole person iitopairment and his claim should be 
closed and adjudicated.

Today’s impairment rating was psrfortued In accordauce with the AMA Guides af 
Evalwuion ofPermtmem Impairments, Fifth Edition, Third Printing. All incaMwments 
taken today ww taken with a long arm goniometer for the right lower extremity mid a 
dual inclinometer for tin cervical end lumbar spine as indicated h) the Fifth Edition, 
Third Printing;
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If yew hnve any ftirtlw quostiofts or concern*; please feel free to contact my office.

Sincerely,

Rod Pony. D.C., F.A.C.a, C.I.C.H, 
BOaid Certified Chiropractic Orthopedist 
Fellow Aroorican Board of Chiropractic Orthopedist 
Qualified Impairment Rater Slate of Nevada 
RP:pa 
0iMMMh<timi«<iic4
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December 28,2012

Pengliy, Robins, Slater
Attn; Craig Slater, Esq 
1755 Village Center Circle 
Las Vegas, NV 80134-0562

Re: Employee;
Employer; Las Vegas Metro Police Department
Claim#: 12O34C229979
Date of Injury: 6/22/12
Your InsurereO: Michael Gross / FHe #441-001

Deer Mr, Slater

I am writing you as the Workers' Compensation administrator tor the above employer, and In reference to 
the- injury outlined above. As of Hits date, we have not received any responses regarding the status of our 
final subrogation lient in the amount of $108,165.81.

Please be advised that that Las Vegas Metropolllaln Police Department is looking to you for full recovery 
of all medical and disability expenditures In accordance with the Workers* Compensation benefits.

At this time, ■HH has concluded his medial treatment regarding his. injuries. Attached is the print out 
of Paid Transactions for this claim at this lime. The final Hen amount is 108,165:81. When a 
reimbursement check is disbursed, please make the check payable Io Las Vegas Metro Police 
Department and mall the check to this office at the P.O. Box below forproceseing.

I Would .like to thdnk you in advance for your foil cooperation in tills matter, if you require a copy of oqr 
medical fife, please forward Io us a signed authorization from the employee tn order to complete your 
request.

if you have any questions, please contact me dt (702) 477-7018.

Sincerely,

(fA-J J4'''

Christina Cabrera
Claims Representative

Cg LVMPD

CANNON a).CHKANMANAGIlMBNTSBRVICE8, INC. - P.P. BoxMlSO - Lu« Venns, NV IW133^350
(8C6) MM424 Fro (TIBjOtaWt www.crmsf.coui
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January 2,2013

Sent via email
CCMSI
Attn: Christina Cabrera
PO Box 35350
Las Vegas, NV 89133

RE
Our Client: 
Your Claim W.: 12D34C229979
Our File No.: 441-001

Dear Ms. Cabrera:

Please accept this “sHHH written request for a reduction of the final lien. A reduction in this matter is 

requested because the insurance limits available arc insufficient to resolve this claim. Specifically, the 
responsible driver carried insurance with a limit of $250,000. The currier, Liberty Mutual, recognizing the 
extent injuries, has agreed to pay the policy limits. Attached hereto is correspondence from
Liberty Mutvahvhcrein they offer to pay the policy limits in exchange for arelease of liability. Given the 
extent ofHHHHinjurieMlti^um was insufficient to fully compensate|^^^|for his injuries. The 
medical bills incurred his injuries amount to approximately$%000. Additionally, he had
approximately $11,000 in lost income arnKvasrated for permanent injuries. In light of the foregoing, we 
conservatively estimate that the value exceeds $325,000. Because the limits of
insurance are insufficient I hereby request that CCMSI reduce their lien.

Specifically, I propose that the settlement funds be split into thirds. My firm, and CCMSI each 
will receive a 33% split the settlement proceeds. As a result, each of us would receive the sum of 
$83,325.00. If you are in agreement with this plan, I anticipate that payment from the carrier can be 
submitted within 15 days and that payment will be made directly to CCMSI.

Should you have any questions, please feel free to contact me.

PENGILLY ROBBINS SLATER

CRAIG SLATER, ESQ.
HlatsdapCTgaiylsYtfofivm

CDS/sah

Eno.; Correspondence from Liberty Mutual.
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STATE OF NEVADA
Board for the Administration of the Subsequent Injury Account 

For Self-Insured Employers

NOTICE OF MEETING
The Board for the Administration of the Subsequent Injury Account for Self-Insured 
Employers will hold a public meeting on August 19, 2020, 10:00 a.m., at 3360 West 
Sahara Avenue, Suite 250, Las Vegas, Nevada, 89102, in the Executive Video Conference 
Room. Due to concerns with COVID-19, the meeting will be conducted via telephone. 
The telephone number to participate is (702) 486-5260 or (775) 687-0999 depending on 
area code. The collaboration code for the meeting is: 69089#.

AGENDA
Notice: (1) Items on the Agenda may be taken out of order; (2) the Board may combine two or 
more Agenda items for consideration; and (3) the Board may remove an item on the Agenda at 
any time.

1. Roll Call.

** 2. Public Comment. The opportunity for public comment is reserved for any matter
listed below on the Agenda as well as any matter within the jurisdiction of the Board. No action 
on such an item may be taken by the Board unless and until the matter has been noticed as an 
action item. Comment from the public is limited to three minutes per person.

* 3. Election ofChair and Vice-Chair of the Board. For Possible Action

* 4. Approval of Agenda. For Possible Action

* 5. Approval of Minutes for March 18, 2020. For Possible Action

* 6. Action on a Recommendation of the Administrator of the Division of Industrial 
Relations for Approval of the following request(s) for reimbursement from the Subsequent Injury 
Account for Self-Insured Employers.

a. 19C52F913662 City of Henderson
For Possible Action

b. 14G28Y02217

c. 1665253W001

Nevada Energy Inc.
For Possible Action

Southwest Airlines Co.
For Possible Action

Page 1 of 3
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* 7. Action on a Recommendation of the Administrator of the Division of Industrial
Relations for Approval of the following supplemental requests) for reimbursement from the 
Subsequent Injury Account for Self-Insured Employers.

a. 96853A375047 City of Reno
For Possible Action

b. 4D656356313329 Caesar’s Entertainment, Inc. 
For Possible Action

c. 0OG28YO29597 Nevada Energy Inc.
For Possible Action

d. 07475T976184 City of Sparks
For Possible Action

e. 09515A588697 Nevada System for Higher Education 
For Possible Action

♦ 8. Approval and/or modification of Draft Decision of Findings of Fact, Conclusions of 
Law and Determination of Board, concerning Las Vegas Metropolitan Police Department, Claim 
No. 12D34C229979. For Possible Action

♦ 9. Additional Items:

♦♦ a. General Matters of Concern to Board Members Regarding Matters Not 
Appearing on the Agenda.

*♦ b. Old and New business.

* c. Schedule of Next Meeting. The following dates have been scheduled in 
advance but are subject to change at any time: September 23, 2020, October 21, 2020, 
November 10, 2020 and December 9, 2020. For Possible Action

** 10. Public Comment. The opportunity for public comment is reserved for any matter
within the jurisdiction of the Board. No action on such an item can be taken by the Board unless 
and until the matter has been agendized as an action item. Comment from the public is limited to 
three minutes per person.

♦ 11. Adjournment. For Possible Action

Single-asterisked items are matters upon which the Board may take possible action.

Double-asterisked items are matters upon which the Board take no action until the matter itself 
has been specifically included on an agenda as an item upon which action may be taken.
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Any person with a disability as defined by the Americans with Disabilities Act who requires 
special assistance to participate in the meeting may contact, at least two days prior to the 
meeting, Vanessa Skrinjaric at the Division of Industrial Relations, 3360 West Sahara Avenue, 
Suite 250, Las Vegas, Nevada 89102, or by calling (702) 486-9098 to arrange for reasonable 
accommodations.

This Notice has been posted at the following locations:

Division of Industrial Relations, 3360 West Sahara Avenue, Suite 250, Las Vegas 
Nevada 89102

Division of Industrial Relations, 400 West King Street, Suite 400, Carson City, Nevada 
89710

Division of Industrial Relations, Occupational Safety and Health Enforcement Section, 
4600 Kietzke Lane, Building F, Suite 153, Reno, Nevada 89502

Nevada Business Center, 3300 W. Sahara Avenue, Suite 425, Las Vegas, Nevada 89102

This Notice has also been posted at the following website addresses:

Division of Industrial Relations, Workers’ Compensation Section, Notice of Meeting at 
http://dir.nv.gov/wcs/hearings

Nevada Public Notices at httDs://notice.nv.gov

Copies of the supporting (not privileged and confidential) material may be obtained upon request 
at the office of the Division of Industrial Relations, Workers’ Compensation Section located at 
3360 West Sahara Avenue, Suite 250, Las Vegas, Nevada 89102 or by calling (702) 486-9098.
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CERTIFICATE OF VERIFICATION OF POSTING OF THE AGENDA ON THE 
DIVISION OF INDUSTRIAL REALTIONS WEBSITE

I, Vanessa Skrinjaric, affirm under the penjahj? of perjury that on the day of  

 , 2020 at 1 verified the posting of the Agenda for the

meeting of the Self-Insured Board for August 19, 2020, was posted to the Division of

Industrial Relations website, http://dir.nv,gov/’WCS/Hearings/.

Signature
Compliance Audit Investigator III
Subsequent Injury Coordinator

    ROAOlll
00110
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CERTIFICATE OF PROVIDING E-MAIL OF THE AGENDA FOR POSTING ON 
THE STATE OF NEVADA PUBLIC NOTICES WEBSITE

I, Vanessa Skrinjaric, affirm under the penalty of perjury that on the cAO day of
, 2020 at \ \ am/^fn)I posted a notice for the meeting to be held 

on August 19,2020 of the Board for the Administration of the Subsequent Injury Account
for Self-Insured Employers to the State of Nevada Public Notices Website, located at, 
https://notice.nv.gov/,

Signature
Compliance Audit Investigator III 
Subsequent Injury Coordinator
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CERTIFICATE OF POSTING OF AGENDA

1. l swear and affirm under the penalty of perjury that

on the day of »^020 at M ^*1 , am/|Jm^ personally posted

the Agenda for the meeting to be held on August 19,2020 of the Board for the 

Administration of the Subsequent Injury Account for Self-Insured Employers at the address 

listed below:

Division of Industrial Relations, 400 West King Street, Suite 400, Carson City,

Nevada 89703

Title

Note: After execution of this Certificate of Posting and posting of the Agenda as shown in 
the Certificate of Posting, please promptly return the original Certificate to Vanessa 
Skrinjaric, Subsequent Injury Coordinator, Workers’ Compensation Section either by e-mail 
directed to vskriniaric@dir.nv.gov, by facsimile sent to 702-486-8713 or via postal service to 
the Division of Industrial Relations, Workers’ Compensation Section, 3360 W. Sahara 
Avenue, Suite 250, Las Vegas, Nevada 89102.

00112
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CERTIFICATE OF POSTING OF AGENDA

I, Michelle Metivier swear and affirm under the penalty of peijury that on the

28 day of July , 2020 at 8:15, am, I personally posted  

the Agenda for the meeting to be held on August 19,2020, of the Board for the 

Administration of the Subsequent Injury Account for Self-Insured Employers at the address 

listed below:

Nevada Business Center, 3300 W, Sahara Avenue, Suite 425, Las Vegas, Nevada 

89102

MicAetU Mellul&t ________ _
Signature

___ _AA2_________ _____ __________________
Title

Note: After execution of this Certificate of Posting and posting of the Agenda as shown in 
the Certificate of Posting, please promptly return the original Certificate to Vanessa 
Skrinjaric, Subsequent Injury Coordinator, Workers* Compensation Section either by e-mail 
directed to vskriniaric@dir.nv.go, by facsimile sent to 702-486-8713 or via postal service to 
the Division of Industrial Relations, Workers’ Compensation Section, 3360 W. Sahara 
Avenue, Suite 250, Las Vegas, Nevada 89102.
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CERTIFICATE OF POSTING OF AGENDA

1» swear and affirm under the penalty of perjury that
on the 28#?day of CTh/lty 2020 at /2J57 , am^ffi)I personally posted

the Agenda for the meeting to be held on August 19,2020, of the Board for the 

Administration of the Subsequent Injury Account for Self-Insured Employers at the address 

listed below:

Division of Industrial Relations, Occupational Safety and Health Enforcement

Section, 4600 Kietzke Lane, Building F, Suite 1 S3, Reno, Nevada, 89502

Mn-________
Title

Note: After execution of this Certificate of Posting and posting of the Agenda as shown in 
the Certificate of Posting, please promptly return the original Certificate to Vanessa 
Skrinjaric, Subsequent Injury Coordinator, Workers’ Compensation Section either by e-mail 
directed to vskriniai ic@dir.nv.gov, by facsimile sent to 702-486-8713 or via postal service to 
the Division of Industrial Relations, Workers’ Compensation Section, 3360 W. Sahara 
Avenue, Suite 250, Las Vegas, Nevada 89102.
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WAIVER OF HAND DELIVERY AND 
CERTIFICATE OF RECEIPT OF NOTICE OF MEETING

I> , affirm under the penalty of perjury that on the 
day of k.\i> I , 2020 at S'63 A m. I personally received,

the Notice of Meeting for the meeting to be held on August 19,2020 at 10:00 am, of the 

Board for the Administration of the Subsequent Injury Account for Self-Insured Employers. 

I further waive my right to hand delivery of said Agenda having received notice in time to 

appear and make a presentation for Caesar’s Entertainment, Inc., 4D6S6356313329, at said 

hearing.

Dalton L. Hooks, Jr., Esq. 
dalton@hmc.law

S ignature tor Receiver

Note: After execution of this Certificate of Delivery of Agenda, please promptly return the 
original Certificate to Vanessa Skrinjaric, via email at vskriniaric@dir.nv.gov, via facsimile 
at (702) 486-8713 or by mail at the following address:

Vanessa Skrinjaric
Workers’ Compensation Section 
3360 W. Sahara Avenue, Suite 250
Las Vegas, NV 89102

Should the Waiver not be received by Vanessa Skrinjaric for inclusion in the record by the 
time of the scheduled hearing, the matter will not be heard and will be rescheduled for 
hearing at a later date.
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WAIVER OF HAND DELIVERY AND 
CERTIFICATE OF RECEIPT OF NOTICE OF MEETING

day of

, affirm under the penalty of perjury that on the 
.2020 at £ '53 , A m, I personally received,

the Notice of Meeting for the meeting to be held on August 19,2020 at 10:00 am, of the

Board for the Administration of the Subsequent Injury Account for Self-Insured Employers.

1 further waive my right to hand delivery of said Agenda having received notice in time to 

appear and make a presentation for Southwest Airlines Co., 1665253W001, at said hearing.

Dalton L. Hooks, Jr., Esq. 
dalton@hmc.law

Signatur^jUReceiver

Note: After execution of this Certificate of Delivery of Agenda, please promptly return the 
original Certificate to Vanessa Skrinjaric, via email at vskriniaric@dir.nv.gov, via facsimile 
at (702) 486-8713 or by mail at the following address:

Vanessa Skrinjaric
Workers’ Compensation Section
3360 W. Sahara Avenue, Suite 250
Las Vegas, NV 89102

Should the Waiver not be received by Vanessa Skrinjaric for inclusion in the record by the 
time of the scheduled hearing, the matter will not be heard and will be rescheduled for 
hearing at a later date.
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WAIVER OF HAND DELIVERY AND 
CERTIFICATE OF RECEIPT OF NOTICE OF MEETING

I, Kasev McCourtnev. affirm under the penalty of perjury that on the 27th day of July, 2020 at 

4:30. pm, I personally received, the Notice of Meeting for the meeting to be held on August 

19,2020 at 10:00 am, of the Board for the Administration of the Subsequent Injury Account 

for Self-Insured Employers. I further waive my right to hand delivery of said Agenda 

having received notice in time to appear and make a presentation for City of Henderson, 

19C52F913662, at said hearing.

Kasey McCourtney
KMcCourtney@ccmsi .com

Signature of Receiver

Recovery Specialist

Note: After execution of this Certificate of Delivery of Agenda, please promptly return the 
original Certificate to Vanessa Skrinjaric, via email at vskriniaric@dir.nv.gov. via facsimile 
at (702) 486-8713 or by mail at the following address:

Vanessa Skrinjaric
Workers’ Compensation Section
3360 W. Sahara Avenue, Suite 250
Las Vegas, NV 89102

Should the Waiver not be received by Vanessa Skrinjaric for inclusion in the record by the 
time of the scheduled hearing, the matter will not be heard and will be rescheduled for 
hearing at a later date.
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WAIVER OF HAND DELIVERY AND 
CERTIFICATE OF RECEIPT OF NOTICE OF MEETING

I, Kasey McCourtnev. affirm under the penalty of perjury that on the 27th day of July, 2020 at 

4:30. pm, 1 personally received, the Notice of Meeting for the meeting to be held on August 

19,2020 at 10:00 am, of the Board for the Administration of the Subsequent Injury Account 

for SelMnsured Employers. I further waive my right to hand delivery of said Agenda 

having received notice in time to appear and make a presentation for City of Reno, 

96853A375047, at said hearing.

Kasey McCourtney
KMcCourtney@ccmsi.com

Signature of Receiver

Recovery Specialist

Title

Note: After execution of this Certificate of Delivery of Agenda, please promptly return the 
original Certificate to Vanessa Skrinjaric, via email at vskriniaric@dir.nv.gov, via facsimile 
at (702) 486-8713 or by mail at the following address:

Vanessa Skrinjaric
Workers’ Compensation Section
3360 W. Sahara Avenue, Suite 250
Las Vegas, NV 89102

Should the Waiver not be received by Vanessa Skrinjaric for inclusion in the record by the 
time of the scheduled hearing, the matter will not be heard and will be rescheduled for 
hearing at a later date.
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WAIVER OF HAND DELIVERY AND 
CERTIFICATE OF RECEIPT OF NOTICE OF MEETING

L Kasey McCourtney, affirm under the penalty of perjury that on the 27th day of July. 2020 at 

4:30, pm, 1 personally received, the Notice of Meeting for the meeting to be held on August 

19,2020 at 10:00 am, of the Board for the Administration of the Subsequent Injury Account 

for Self-Insured Employers. I further waive my right to hand delivery of said Agenda 

having received notice in time to appear and make a presentation for Nevada Energy Inc., 

14G28Y02217, at said hearing.

Kasey McCourtney
KMcCourtney@ccmsi com

Signature of Receiver

Recovery Specialist

.... Title

Note: After execution of this Certificate of Delivery of Agenda, please promptly return the 
original Certificate to Vanessa Skrinjaric, via email at vskriniaric@dir.nv.gov, via facsimile 
at (702) 486-8713 or by mail at the following address:

Vanessa Skrinjaric
Workers’ Compensation Section
3360 W. Sahara Avenue, Suite 250
Las Vegas, NV 89102

Should the Waiver not be received by Vanessa Skrinjaric for inclusion in the record by the 
time of the scheduled hearing, the matter will not be heard and will be rescheduled for 
hearing at a later date.
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WAIVER OF HAND DELIVERY AND 
CERTIFICATE OF RECEIPT OF NOTICE OF MEETING

b Kasey McCourtnev. affirm under the penalty of perjury that on the 27th day of July, 2020 at 

4:30. pm, 1 personally received, the Notice of Meeting for the meeting to be held on August 

19,2020 at 10:00 am, of the Board for the Administration of the Subsequent Injury Account 

for SelMnsured Employers. I further waive my right to hand delivery of said Agenda 

having received notice in time to appear and make a presentation for City of Reno, 

96853A375047, at said hearing.

Kasey McCourtney
KMcCourtney@ccmst.com

Signature of Receiver

Recovery Specialist

Title

Note: After execution of this Certificate of Delivery of Agenda, please promptly return the 
original Certificate to Vanessa Skrinjaric, via email at vskriniaric@dir.nv.gov. via facsimile 
at (702) 486-8713 or by mail at the following address:

Vanessa Skrinjaric
Workers’ Compensation Section
3360 W. Sahara Avenue, Suite 250
Las Vegas, NV 89102

Should the Waiver not be received by Vanessa Skrinjaric for inclusion in the record by the 
time of the scheduled hearing, the matter will not be heard and will be rescheduled for 
hearing at a later date.
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WAIVER OF HAND DELIVERY AND 
CERTIFICATE OF RECEIPT OF NOTICE OF MEETING

L Kasey McCourtnev. affirm under the penalty of perjury that on the 27th day of jhjly, 2020 at 

4:30, pm, 1 personally received, the Notice of Meeting for the meeting to be held on August 

19,2020 at 10:00 am, of the Board for the Administration of the Subsequent Injury Account 

for Self-Insured Employers. I further waive my right to hand delivery of said Agenda 

having received notice in time to appear and make a presentation for Nevada Energy Inc., 

14G28Y02217, at said hearing.

Kasey McCourtney 
KM cCourtney@c cmsi .com

Signature of Receiver

Recovery Specialist

Note: After execution of this Certificate of Delivery of Agenda, please promptly return the 
original Certificate to Vanessa Skrinjaric, via email at v$kriniaric@dir.nv.gov, via facsimile 
at (702) 486-8713 or by mail at the following address:

Vanessa Skrinjaric
Workers’ Compensation Section
3360 W. Sahara Avenue, Suite 250
Las Vegas, NV 89102

Should the Waiver not be received by Vanessa Skrinjaric for inclusion in the record by the 
time of the scheduled hearing, the matter will not be heard and will be rescheduled for 
hearing at a later date.
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WAIVER OF HAND DELIVERY AND 
CERTIFICATE OF RECEIPT OF NOTICE OF MEETING

I, Kasey McCourtney. affirm under the penalty of perjury that on the 27th day of July. 2020 at 

4:30, pm, I personally received, the Notice of Meeting for the meeting to be held on August 

19,2020 at 10:00 am, of the Board for the Administration of the Subsequent Injury Account 

for SelMnsured Employers. I further waive my right to hand delivery of said Agenda 

having received notice tn time to appear and make a presentation for Nevada Energy Inc., 

00G28Y029597, at said hearing.

Kasey McCourtney
KMcCourtney@ccmsi.com

Signature of Receiver

Recovery Specialist

Title

Note: After execution of this Certificate of Delivery of Agenda, please promptly return the 
original Certificate to Vanessa Skrinjaric, via email at vskriniaric@dir.nv.gov. via facsimile 
at (702) 486-8713 or by mail at the following address:

Vanessa Skrinjaric
Workers’ Compensation Section
3360 W. Sahara Avenue, Suite 250
Las Vegas, NV 89102

Should the Waiver not be received by Vanessa Skrinjaric for inclusion in the record by the 
time of the scheduled hearing, the matter will not be heard and will be rescheduled for 
hearing at a later date.
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WAIVER OF HAND DELIVERY AND 
CERTIFICATE OF RECEIPT OF NOTICE OF MEETING

I, Kasev McCourtnev. affirm under the penalty of perjury that on the 27th day of July, 2020 at 

4:30. pm, I personally received, the Notice of Meeting for the meeting to be held on August 

19,2020 at 10:00 am, of the Board for the Administration of the Subsequent Injury Account 

for Self-Insured Employers. 1 further waive my right to hand delivery of said Agenda 

having received notice in time to appear and make a presentation for City of Sparks, 

07475T976184, at said hearing.

Kasey McCourtney
KMcCourtney@ccmsi .com

Signature of Receiver

Recovery Specialist 

. ............... fitk

Note: After execution of this Certificate of Delivery of Agenda, please promptly return the 
original Certificate to Vanessa Skrinjaric, via email at vskriniaric@dir.nv.gov. via facsimile 
at (702) 486-8713 or by mail at the following address:

Vanessa Skrinjaric
Workers’ Compensation Section
3360 W. Sahara Avenue, Suite 250
Las Vegas, NV 89102

Should the Waiver not be received by Vanessa Skrinjaric for inclusion in the record by the 
time of the scheduled hearing, the matter will not be heard and will be rescheduled for 
hearing at a later date.
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WAIVER OF HAND DELIVERY AND 
CERTIFICATE OF RECEIPT OF NOTICE OF MEETING

I, Kasey McCourtnev. affirm under the penalty of perjury that on the 27th day of July, 2020 at 

4:30, pm, I personally received, the Notice of Meeting for the meeting to be held on August 

19,2020 at 10:00 am, of the Board for the Administration of the Subsequent Injury Account 

for Self-Insured Employers. 1 further waive my right to hand delivery of said Agenda 

having received notice in time to appear and make a presentation for Nevada System of 

Higher Education, 09S15A588697, at said hearing.

Kasey McCourtney 
KMcCourtney@ccmsi  .com

Signature of Receiver

Recovery Specialist

Title

Note: After execution of this Certificate of Delivery of Agenda, please promptly return the 
original Certificate to Vanessa Skrinjaric, via email at vskriniaric@dir.nv.gov. via facsimile 
at (702) 486-8713 or by mail at the following address:

Vanessa Skrinjaric
Workers’ Compensation Section
3360 W. Sahara Avenue, Suite 250
Las Vegas, NV 89102

Should the Waiver not be received by Vanessa Skrinjaric for inclusion in the record by the 
time of the scheduled hearing, the matter will not be heard and will be rescheduled for 
hearing at a later date.
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This matter came before the State of Nevada, Board for the Administration of the Subsequent 

Injury Account for Self-Insured Employers (“Board”) for consideration and decision upon appeal by the 

applicant from the Subsequent Injury Account (“Account”). In its preliminary decision, the Board 

upheld the recommendation of the Administrator, Division of Industrial Relations, State of Nevada 

(“Administrator”) to accept the claim pursuant to NRS 616.557 for the right knee. The cervical and 

lumbar spine do not qualify for consideration and were not requested by the insurer.

This appeal was heard in a de novo hearing conducted on September 28, 2018. At the 

conclusion of the meeting, the Board voted to affirm the recommendation of the Administrator. The 

total amount requested for reimbursement is $14,008.47. This amount was under by $13,952.14 in 

medical expenses. The amount that should have been requested for reimbursement is $27,960.61. This 

claim had subrogation recovery that was included in the request. The amount of verified claim costs 

subject to reimbursement pursuant to NAC 616B.7702(l)(b) is $<69,630.88>. Since there was 

subrogation recovery the amount to be considered is less than the verified costs spent on the claim. 

Disallowances under this claim are considered against all expenses prior to the reduction of the 

subrogation recovery, therefore, allowing no reimbursement.

The employee was hired by the Las Vegas Metropolitan Police Department (LVMPD) on July 

18, 2006. On September 29, 2006, he injured his right knee. The C-3 Form listed a right knee strain. 

The C-4 Form, dated September 29, 2006, listed sprain/strain of the right knee. The injured employee 
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sought treatment at UMC and was diagnosed with sprain/strain of the right knee and x-rays were 

normal. He was taken off work through October 3, 2006 and then released to modified duty. The 

patient saw Dr. Higgins on October 3, 2006. His impression was a bucket handle tear, medial 

semilunar cartilage and he requested surgery. The patient had partial debridement of the anterior 

cruciate ligament (ACL) with partial synovectomy and medial meniscorrhesis on October 4, 2006. In 

follow up reports, Dr. Higgins released the patient to full duty on October 23, 2006 and an ACL repair 

after he was finished would be considered. The patient attended physical therapy and was given a knee 

brace. As of February 13, 2007, the patient had an ACL deficient knee. He was working in the field 

and could continue as long as he protected the knee. He was released from care.

On January 6, 2008, during a foot pursuit, this employee fell into a hole and twisted his right 

knee. The C-3 Form indicated right knee strain, and the January 7, 2008 C-4 Form also noted right 

knee strain. The C-4 Form was received by the employer on January 14, 2008. The injured employee 

had three additional surgeries under this claim and treated with Drs. Patti, Miao and Tingey. The last 

surgery was done in December 2008 with follow up under Dr. Tingey. Reporting under the PPD only 

goes through September 21, 2009 and the patient continued to follow up. He had been released to full 

duty and as of October 27, 2009, the patient had reached MMI and was stable and ratable. Dr. Perry 

evaluated this injured employee for permanent impairment and found 7% WPI and did not apportion for 

the prior injury or surgery. The rater was not furnished with any medical reporting prior to the 2008 

date of injury and the patient denied any previous injuries to the right knee.

In regards to the present claim, on June 22, 2012, he was involved in a motor vehicle accident 

and injured his cervical and lumbar spine and right knee. The C-4 Form noted central cord syndrome. 

Medical reporting was taken from the November 8, 2012 PPD evaluation penned by Dr. Perry. The 

patient was taken to the hospital via ambulance, treated and released to follow up with Dr. Tingey for 

his knee and Dr. Flangas for the spine. MRI of the knee was done and the impression was sprain/strain 

with a history of ACL reconstruction and microfracture. On September 5, 2012, the patient was taken 

to surgery for the right knee and underwent arthroscopic chondroplasty, medial femoral condyle with 

compartment synovectomy. He attended physical therapy and as of October 18, 2012, Dr. Tingey 

released him to full duty and he had reached MMI and was stable and ratable.
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The injured employee was rated for the cervical and lumbar spine as well as the right knee. He 

was found to have 12% WPI, combined, for the cervical and lumbar spine and no additional impairment 

for the right knee. The claim was successfully subrogated and the insurer received reimbursement in 

the amount of $83,325.00 to be applied to the claim.

Based on NRS 616C.215(2) and (5), where, as here, the insurer or the Administrator is 

subrogated to the proceeds from the recovery against a third party by the injured worker, the insurer is 

entitled to lien the entire award, leaving no room for apportionment. In the alternative, if there were 

apportionment, the figure offered by the applicant under its apportionment theory was not established. 

The Board finds NRS 616C.215(2) and (5) applies in this matter and finds that based on the facts of this 

case apportionment is not appropriate.

In the same vein as this case, if the injured employee receives compensation, the insurer, or in 

case of claims involving a subsequent injury account the Administrator, has a right of action against the 

person so liable to pay damages and is subrogated to the rights of the injured employee. 

NRS 616C.215(2)(B). NRS 616C.215(5) further provides that in any case where the insurer or the 

Administrator is subrogated to the rights of the injured employee, the insurer or the Administrator has a 

lien upon the total proceeds of any recovery from some person other than the employer. The injured 

employee is not entitled to double recovery for the same injury (NRS 616C.215(5)), nor can a self­

insured employer recover more than the amount of its total claim expenditures (NRS 616C.215(4)). As 

such, the self-insured employer is required to offset the total amounts received through subrogation. 

The subrogation recovery by the self-insured employer exceeds the amount of reimbursement that was 

approved in this case.

FINDINGS OF FACT

1. The employee was hired by the Las Vegas Metropolitan Police Department (LVMPD) 

on July 18, 2006.

2. On September 29, 2006, he injured his right knee.

3. The C-3 Form listed a right knee strain.

4. The C-4 Form, dated September 29,2006, listed sprain/strain of the right knee.

-3-
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23. The rater was not furnished with any medical reporting prior to the 2008 date of injury 

and the patient denied any previous injuries to the right knee.

24. On June 22, 2012, he was involved in a motor vehicle accident and injured his cervical 

and lumbar spine and right knee.

25. The C-4 Form noted central cord syndrome.

26. Medical reporting was taken from the November 8, 2012 PPD evaluation penned by 

Dr. Perry.

27. The patient was taken to the hospital via ambulance, treated and released to follow up 

with Dr. Tingey for his knee and Dr. Flangas for the spine.

28. MRI of the knee was done and the impression was sprain/strain with a history of ACL 

reconstruction and microfracture.

29. On September 5, 2012, the patient was taken to surgery for the right knee and underwent 

arthroscopic chondroplasty, medial femoral condyle with compartment synovectomy.

30. He attended physical therapy and as of October 18, 2012, Dr. Tingey released him to full 

duty and he had reached MMI and was stable and ratable.

31. The injured employee was rated for the cervical and lumbar spine as well as the right 

knee.

32. He was found to have 12% WPI, combined, for the cervical and lumbar spine and no 

additional impairment for the right knee.

33. The claim was successfully subrogated and the insurer received reimbursement in the 

amount of $83,325.00 to be applied to the claim.

34. The total amount requested for reimbursement is $14,008.47.

35. This amount was under by $13,952.14 in medical expenses.

36. The amount that should have been requested for reimbursement is $27,960.61.

37. This claim had subrogation recovery that was included in the request.

38. The amount of verified claim costs subject to reimbursement pursuant to 

NAC 616B.77O2( 1 )(b) is $<69,630.88>.

-5-
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39, Since there was subrogation recovery the amount to be considered is less than the 

verified costs spent on the claim.

40. If any of the foregoing findings is more appropriately construed as a conclusion of law, 

it may be so construed.

CONCLUSIONS OF LAW

1. Based on NRS 616C.215(2) and (5), where, as here, the insurer or the Administrator is 

subrogated to the proceeds from the recovery against a third party by the injured worker, the insurer is 

entitled to lien the entire award, leaving no room for apportionment.

2. In the alternative, if there were apportionment, the figure offered by the applicant under 

its apportionment theory was not established.

3. The Board finds NRS 616C.215(2) and (5) applies in this matter and finds that based on 

the facts of this case apportionment is not appropriate.

4. Disallowances under this claim are considered against all expenses prior to the reduction 

of the subrogation recovery, therefore, allowing no reimbursement.

5. If the injured employee receives compensation, the insurer, or in case of claims 

involving a subsequent injury account the Administrator, has a right of action against the person so 

liable to pay damages and is subrogated to the rights of the injured employee. NRS 616C.215(2)(B).

6. NRS 616C.215(5) further provides that in any case where the insurer or the 

Administrator is subrogated to the rights of the injured employee, the insurer or the Administrator has a 

lien upon the total proceeds of any recovery from some person other than the employer.

7. The injured employee is not entitled to double recovery for the same injury 

(NRS 616C.215(5)), nor can a self-insured employer recover more than the amount of its total claim 

expenditures (NRS 616C.215(4)).

24

25

26

27

28

8. As such, the self-insured employer is required to offset the total amounts received 

through subrogation.

9. The subrogation recovery by the self-insured employer exceeds the amount of 

reimbursement that was approved in this case.
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10. If any of the foregoing conclusions is more appropriately construed as a finding of fact, 

it may be so construed.

ORDER

IT IS, THEREFORE, ORDERED the application for reimbursement for the above-referenced 

claim is APPROVED.

Dated this 19th day of August, 2020.

BOARD FOR ADMINISTRATION OF
THE SUBSEQUENT INJURY ACCOUNT
FOR SELF-INSURED EMPLOYERS

BY:/s/ Cecilia Meyer 
Cecilia Meyer, Chair
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STATE OF NEVADA

BOARD FOR THE ADMINISTRATION OF THE SUBSEQUENT

INJURY ACCOUNT FOR SELF-INSURED EMPLOYERS

In re: Subsequent Injury Request for Reimbursement

Claim No: 12D34C229979
Date of Injury: 06-22-12
Insurer: Las Vegas Metropolitan Police Department
Employer: Las Vegas Metropolitan Police Department 
Third-Party Administrator: CCMSI
Submitted by: Kim Price with Lewis Brisbois Bisgaard & 

Smith LLP

FINDINGS OF FACT, 
CONCLUSIONS OF LAW, AND 
DETERMINATION OF THE 
BOARD

PLEASE TAKE NOTICE that the FINDINGS OF FACT, CONCLUSIONS OF LAW, AND 

DETERMINATION OF THE BOARD was entered on August 19, 2020 in the above-captioned matter, 

a copy of which is attached hereto.

Dated: September 1,2020.

AARON D. FORD 
Attorney General

By: Zs/ Donald J, Bordelove______________
Donald J. Bordelove
Deputy Attorney General 
Office of the Attorney General 
555 E. Washington Ave., Suite 3900 
Las Vegas, NV 89101 
dbordelove@ag. n v .gov
Attorneys for the Board
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CERTIFICATE OF SERVICE

I certify that I am an employee of the State of Nevada, Office of the Attorney General, and that 

on this 1st day of September, 2020,1 served a copy of the NOTICE OF DECISION by mailing via US 

Certified Mail a true copy to the following:

Via US Certified Mail No. 7014 2120 0003 0405 4432
Kasey McCourtney
P.O. Box 35350
Las Vegas, NV 89133

/s/ Michele Caro
Employee of the State of Nevada 
Office of the Attorney General
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PTJR
DANIEL L. SCHWARTZ
Nevada Bar No. 005125.
Daniel ,Schwartz((^lewi^brisbois.coni
JOEL P. REEVES
Nevada Bar No. .13231
Joel.Reeves@lewisbrisbois.com 
KIM D. PRICE .
Nevada Bar No. 78.73.
Kim.Price@Iewisbrisbois.coni
LEWIS BRISBOIS BISGAARD & SMITH LLP 
.2300. W. Sahara Avenue, Suite 300. Box 28 
Las V egas, Nevada 89102.
Telephone: 702.893.3383
Facsimile: 702.366.9563 

9 Attorneys for LVMPD and CCMSI

Electronically Filed 
9/24/2020 5:13 PM 
Steven D. Grierson 
CLERK OF THE COU

CASE NO: A-20-821892-J
Department 14

io
DISTRICT COURT

11
CLARK COUNTY, NEVADA

12.

13

14

15.

16

17

1.8

19

LAS VEGAS. METROPOLITAN POLICE 
DEPARTMENT; and CANNON COCHRAN 
MANAGEMENT SERVICES, INC,,

Petitioners,

vs.

STATE OF NEVADA BOARD FOR THE 
ADMINISTRATION OF THE. 
SUBSEQUENT INJURY ACCOUNT FOR 
SELF-INSURED EMPLOYERS,

Case No.

PETITION FOR JUDICIAL REVIEW

Arbitration Exemption Claimed:
Review of Administrative Decision

20

.21

22.

23

Respondent.

COMES NO W, Petitioners, Las Vegas Metropolitan Police Department (“LVMPD”) and

Cannon Cochran Management Services, Inc; (“CCMSI”) by and through their attorneys, DANIEL

24 L. SCHWARTZ, ESQ., JOEL P. REEVES, ESQ;, and KIM D. PRICE, ESQ., of LEWIS

.25

26.

27

28

BRISBOIS .BISGAARD & SMITH LLP , in the above-entitled Petition for Judicial Review and 

petitions this. Court for judicial, review of the Findings of Fact, Conclusions, of Law, and 

Determinationof the State of Nevada Board for the Administration of the Subsequent Injury

4832,82810644 1

00133
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24832-8281-3644.1

LEWIS 
BRISBOIS 
BISGAARD 
SSMIHUP 
artQWiivsAruw

Account for Self-Insured Employers (“BOARD”), mailed on August 27,2020, a copy of which is 

attached hereto as Exhibit “1.”

The instant Petition for Judicial Review is filed pursuant to NRS 616C.37O, NRS 

616B.557, and Chapter 233B of the Nevada Revised Statutes which mandates that judicial review 

shall be the sole and exclusive authorized judicial proceeding in contested industrial insurance 

claims for compensation for injury or death.

The decision of the BOARD was in violation of constitutional or statutory provisions, was 

in excess of the authority of the BOARD, was based upon errors of law, is arbitrary or capricious 

in nature, and constitutes an abuse of discretion. The Petitioners, LVMPD and CCMSI, 

specifically request, pursuant to NRS 233B.133, that this Court receive written briefs and hear oral 

argument.

DATED this 2-^day of September, 2020.

Respectfully submitte

By:
J^SCHWARTZ, ESQ.

a^adBar No. 5125 
Et P. REEVES, ESQ.

^/Nevada Bar No. 13231
KIM D. PRICE, ESQ.
Nevada Bar No. 7873
2300 W. Sahara Avenue, Suite 300, Box 28
Las Vegas, Nevada 89102
Telephone: 702.893.3383
Facsimile: 702.366.9563

LEWIS BRIS

Attorneys for Petitioners 
LVMPD and CCMSI
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BRISBOIS 
bisgaArd

///
///

CERTIFICATE OF SERVICE
The undersigned does hereby certify that on SeptembeC5^2020, a true and correct copy 

of the foregoing PETITION FOR JUDICIAL REVIEW was duly mailed, postage prepaid and 

addressed to the following:

LVMPD
JeffRoch
Director of Risk Management
400 South MLK Blvd.
Las Vegas, Nevada 89106
Petitioner

CCMSI
Dusty Marshall
Claims Supervisor
PO Box 35350
Las Vegas, Nevada 89133
Petitioner

Donald J. Bordelove
Deputy Attorney General
Office of the Attorney General
555 East Washington Avenue, Suite 3900
Las Vegas, Nevada 89101
Attorneys for Respondent

State of Nevada
Attorney General Aaron Ford 
100 North Carson Street
Carson City, Nevada 89701
Attorneys for Respondent

Industrial Relations (DIR)
Christopher Eccles, Esq.
3360 West Sahara Avenue, Suite 250
Las Vegas, Nevada 89102

Industrial Relations (DIR)
Division Headquarters
400 West King Street, Suite 400 
Carson City, Nevada 89703

///
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LEWIS 
BRISBOIS 
BISGAARD 
&SM1HUP 
ATtCftNKVSAnAV/

Department of Business and Industry 
Director Terry Reynolds 
1830 College Parkway, Suite 100 
Carson City, Nevada 89706

Dawr
Empi

Bateman. / x
tyee of LewiS-Brisbois Bisgaard & Smith
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STATE OF NEVADA

board for tub administration of the subsequent

INJURY ACCOUNT FOR SELF-INSURED EMPLOYERS

In re:Subsequent. Injury Request lor Reiiiiburseiuenl

Cluim No: 12D34C229979
Date Of Injury: 06-22-I2
Insurer: Las Veg ns Metropolitan Police Department
Employer: Las Vvgas.Meirapoliian Police Department
Third-Party Administrator: CCMSI8
Siibmiited by: Kim Price with Lewis Brisbois Bjsgaacd & 

Smith LIT

FINDINGS OF FACT,
CON C LUS IO NS OF LAW, AND 
DETERMINATION OF TH E 
BOARD

PLEASE TAKE NOTICE Hint the FINDINGS OF FACT. CONCLUSIONS OF LAW, AND 

DITIEIvM I NATION OF THE BOARD was entered on August 19, 2020 in. the above-captioned matter, 

a copy df which is attached hereto,

Dated: August 27, 2020.

AARON D. FORD 
Attorney General.

By: /s/ Donald J. Borddove __ _
Donald J, Bordclovc
Deputy Attorney General
Office of the Attorney:General 
555 E. Washington Ave., Suite 3900 
Las Vegas, NV 89101
d bordcl o.vc@ag. 11 v, go v
At/anwysfor ilie Board
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CERTTFICATEOF SERVICE

I. certify that! am an employee of the State of Nevada, Office of the Attorney General, and that 

on this 27th day of Augiist 2Q20, I served the NOTICE OF ENTRY OF BINDINGS OF FACT, 

CONCLUSIONS OF LAW, AND DETERMINATION OF TH® BOARD by depositing for. mailing 

at General Services, State iof Nevada,.#! a sealed'envelpp^ postage prepaid .a trne copy to. the following: 

Ccrtificd.Mail No; 701-9 0160 0000 0498 4588 
Connie Ford
S'ierni' Nevada Administrators
P.O. Box 15750
'Las Vegas, NV 89.1.14

Certified Mail No. 701.9 0160 0000 0498 4571
Christopher Eccles, Esq.
Di vision..oflhduStr'itil Relations
.3360 W. Sahara Ave., Ste. 250
Las Vegas, NV 89102

Certified Mail No. 7019 0160 0000 049.8 4564
Kim Price, Esq.
Lewis Brisbbis Bisgaai'd'& Smith
,2300 AV. Sahara Ave., S te. .300
Las Vegas, NV 89102

7s7 Michele Caro
Employee'of the State of Nevada 
Office of the Attorney General
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STATE OF NEVADA

BOARD FOR ADMINISTRATION 01' THE SUBSEQUENT

INJURY ACCOUNT FOR SELF-INSURED EMPLOYERS

In re;. Siibsetipent Injury Request for Reiiriburseftient

CIaim.No: 120340229979
Date-bf Injury: 06-22-12
Insurer: Las’Ve^as Metropolitan Police Department 
Employer: Las Vegas Metropolitan Police Department 
Third-Party Administrator: CCMSI8
S ubmined by: Kim Price vvitli Lewis’ Brisbois Bjsgaard & 

Smith LLP

FINDINGS OF FACT, 
CONCLUSIONS OF LAW, AND 
DETERMINATION OF THE. BOARD

This matter .catne before- the .State.of Nevada, Board far the Administration, of thp; Subsequent- 

Injury Account for Self-Insured Employers ('‘Board”) for consideration and decision upon appeal by tile­

applicant from the Subsequent Injury Account (“Account^).. .In its preliminary decision, the Board 

upheld the recofofnehdatioh of .the Administrator,: Division of Industrial Relations, State of Nevada. 

(.“Administrthor”} 10;accept,-flie plafin pursuant to. .NR’S 616,537 for the right knee. The cervical and: 

lumbar spine do npt qualify fdr cpnside.radpii,atid were not requested by the insurer;

This appeal was heard ip a tie novo hearing conducted on September 28, 2018. At tlie 

coitclusion of .the meeting, the Board Voted to affirm the recommendation of the Administrator. The.', 

total amount requested for reimbursement is $14,008:47. This amount was under by $13,952.14 in 

medical expenses. The a'tncfunt 'that should have been requested for reimbursement, is $27,960.61.. This 

claim had Subrogation recdl'efy that was included- jir the request. The amount of verified claim costs 

subject to reimbursement pursuant to' N.AC 616B.7702(lj(b) is $<69.630.88>. Since therb was 

■subrogation, recovery the. arriouht. to be considered- is less than the verified costs spent on the claim. 

Disallowances iindfer this- claim are considered against :all expenses, prior1 to the reduction of the 

subtdgation recovery,-'therefore, allowing no reiniburseriienL

The employee' was hired-by the LaS'Vegas Metropolitan Police Department (LVMPD) on July 

18, 20Q6, Oh :September 29, 2006, he irtfured his right kneb. The. Ct3 Form listed a fight khee Strain. 

The.C^'-Fonn,. dated September 29, :20'06, lisled.sprain/sfraih of the right knee. The injured employee 
-I-
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sought treatment'at tlMC/and was. diagnosed with sprain/Strain of tile right knee and x-rays were- 

nprmal. He \vas .taken .off work through' October ,3, 2006 and then-released to ■modLfied..duty. The 

patient saw: nr... Higgins on October 3, 2Q06. Jlis intpressicin was a bucket handle -fear, medial, 

sciriiluhcir. cartilage and hfe .requested surgery. The patient .had partial deb.ride.mcnt of the anterior 

cruciate ligament (ACL) with partial synovectomy and,medial incniscorrhesis. on October 4, 2006. In 

follow up reports, Dr. Higgins released the patient toJhll duty oh October 23, 2006 and an ACL repair 

after he was finished would be considered.. The. patient.'attended physical therapy and was given :a knee 

rbrace. As of.February 13, 2007, the patient had an -ACL deficient knee. He was working in. the field 

.aridcould.continue as long as he protected the knee. He was released'from cate.

On January 6, 2008,. .during, a foot pursuit,, tills employee fell into a hole, and twisted his tight 

knee. The C-3 Form indicated righr.knee strain, and the January 7,. 2008 C-4, Form also noted right, 

knee.strain. The. C-4 Forrri was recelyed.by the employer on January 14, 2008. The injured employee 

had three additional.'siurgefies under this-claim and treated’with Pts> Patti,. Miao and Tingey. The.last 

■surgery was done in December 2008 With follow tip tinder Dr. Tingey . .Reporting; uridef thfcPPD billy 

goes through September 21, .2009 and the .patient continued to follow up. He'had been released to full 

■duty and a'S df October 27,- 2009, the patient had reached MMI. and was: stable- and ratable. Dr. Perry 

evaluated this injured employee for permanent impaiiTO'en.t and foupd 7% WPl ariddid npt. apportipn fbr. 

the prior injuty of surgery. "The rater was not furnished with any medical reporting prior to the 2008; 

.date of.injury and tilie patient denied any previous injuries to. the.rightknee.

In regards to the present claitn-. on. June 22; 2012, he. was. involved in a motor vehicle accident 

and injured, his cervical and lumbar spuie and right knee. The C-4 Form noted central, cord syndrome: 

Medical reporting was taken; from.the November 8, 2012 PPD evaluation penned by Dr. Perry.. The. 

patjent was taken to .the hospital via ambulance, treated.and released to.follow up :witll Dr. Tingey for 

his kneeAndDr. Flangas for the spine. MRI of the knee was done and the impression was spralh/sttain 

with .a histo.ty of ACL reconstruction and microfracture. 'On September 5, 2012,'the patient was taken 

tojsnrgeiy for the' right'knee -and underwent.arthroscopic choiidroplasty, medial femoral condyle with 

-Compartment synovectomy. He attended..physical, therapy and as of October. 18, 2012, Dr. Tingey. 

released him to .full duty and he had reached MMI and was- stable and ratable.

-2-
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The injured employee \vas::rated for the cervical and lumbar spine.'as well-as the right knee. He 

was found to have-12% WPI, combined, for the cervical and lumbar spine and ho additional impairmefit, 

for the right.knee-. The clairiitwas successfully.subrogated and. the insurer received reimbursethent in. 

the amount of $83,325.00 to be applied to the claim.

'Based on MRS. 6.1'6C.215^2i and (5)., where,- as. here,, the insurer or the Administrator is 

subrogated to the . proceeds, from the rdcOvefy agdinst 'a third party ^■'the;--thjtaed''WrWr the insurer is- 

entitled to lien the entire, award,, leavingmo ipom for apportionment. In thp-alfornatiye,, if there were 

apportionment, the Figure offered by the applicant uhd'er its- apportionment theory was hot established. 

The Board finds NRS 6 ]6C.215(2) and (5) applies in this matter and’jinds: that based on the tacts of this 

case.apportionment is not appropriate,

tn the same vein as this case, if the injured employee receives compensation, the insurer, or in 

'case1 of claims involving, a subseqiiehtinjury aceo.uht’fhe Administrator, has a right Waciion agamst the 

person so-, liable to- pay damages and is .subrogated to the- rights Of the "injured employee-. 

NRS 61.6C.2i5(2)(B). NRS .616C:215(5) further provides that' in: any case where the<'insurer or the 

Administrator is subrogated to-the rights of the injured-employee;,,  the- insurer oftheAdministrator has a 

lien, upon the total proceeds of any recovery from sOuie pcrson other than the employer. The injured 

employee .is not dhti'ded' to .ttouble-recovery for the Sarne injury (NRS 6160.215(5)), hot can a self- 

insured employer.recover more thatl the amount of its total claim expehditiftes (NRS 6I6C.215(4)).. As- 

Such,- the self-insured employer is.' required to offset the total amounts, received throtigh subrogation. 

The. subrogation recovery by the Selfr-inSured eniplo.yer::exceed8s. tlie amount of reimbursement-that was 

approved in-thiscase.

FINDINGS OF FACT

1,, The Ctnploy.ee was- hired by the Las- Vegas Metropolitan Police Department (LVMPD) 

on July 18, 2006;

2. On September 25,2006, he injtired his. right knee;

3. The C-3-Form listed-a right knee strain.

4. The C*-4 Form, cIatcd Scptoinber 29,-2Q06, Jisted sprain/strain of thefight knee.
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5. The injured., employee sought, treatment.at"UMC and was: diagnosed with' sprain/s.train of 

the right knee arid x-rays were normal.

6. He was taken off work through October 3, 2006 and then released to modified duty.

7. The patient sa w Dr. Higgins on October 3:, 2006.

8; His impressibtr was a bucket handle :tear, rnedtal semilunar cartilage- arid he requested 

surgery.

&. The patient had partial debridement of the anterior cruciate ligament (ACL) with partial

synovectomy-arid medial meniscorrhesis on October 4, 2006.

10. In follow tip reports, Dr. Higgins released-the patient to.full dirty on October 23, 2006 

arid an ACL repair after he was finished Would' be cprisidered,

1 i. The patient attouded physical therapy -arid was given a knee brace,

12. As of. February 13, 20.07,; the patient had an ACL deficient knee..

13; Tie was-working, in the-field and cduld continue as long-as he protected the knee;

14. He xvas released from care.

15. - On January 6, 2008, during a foot pursuit, this employee fell into a. hole and twisted his ■■

riglit knee.

1$, The C-3. Form indicated night knee strain, antTthe January 7, 2008 C.-4 Fonn .altip noted 

right knee, strain.

17. The C-4 Form Was received by the employer bh.January 14,2008.

IS., The injured employee Had three additional surgeries under-this hlairn and treated with 

DrS. Patti, Miao .and Tirigey.

19. The :la?t surgery was done-in- December 2008 with' follow up under Dr. Tirigey.

20; Reporting under the.- PPD only goes through September 21,. 2009 arid the patient

continued to follow, up.

•21. He had been released to-full duty and ris of October 27, 2009,. the patient had reached 

MMT and was stable and ratable.

.22. Dr. Petty-evaluated this injured .employee for-permanent impairment arid found. 7% WPI 

and did .not apportion for the.prior injury or surgery.
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.23.. The rater was not furnished ’with any medical reporting prior to the 2008 date of injury 

. and. thapaticut denied any previous injuries to thp right knee,

24. Op.Iune '22?,:20;I2, he was involved-in a motor vehicle accident- and injured bis cervical 

arid' lumbar s pineandright 'knee.

•25i Thc C-4 Form noted central cord syndroine.. ■

26. Medical repotting was taken from: the . November S;. 2012 -PPI) evaluation penned by

Dr, Perry.-

27. The patient was taken to the hospital via ambulance, treated and released to follow up

■ with Dr; Tin gey for his knee and Dr. -Hangas for the spine.

28. MR1 of the knee was done arid the: impression Was. spraui/strain with a history of ACL 

reedhstniction-.and mi’crofracture.'

29'. On September 5> -2012, the patient was taken to Surgery for,the right knee and underwent 

arthriiscopic c'nondroplasty, medial femoral condyle with compartment synovectomy.

30. He attended physical' therapy -and astof October IB,. 2012, Dr. Tirigey released him to.fpU. 

duty and. he had reached’MMI and waS; stable and ratable.

31.. The injured employee.-was-rated, for the cervical and lumbar spine, as well as foe right- 

knee,

32. . . He was’ found to jtaye .1.2% WPI, combiped,- for the cervical and lumbar- .spine and' no 

additional'impairmerit for.the rightkriee;

33-; The claim was successfully subrogated arid the insurer received reimbursement, in the-: 

•amount- Of $83,325.01) to. be. applied to- the 'claim.

•M. The. total amount requested .forreimbursementis $14,008.47.

35.. This amount was uitider-by ^fo^SS.ld.in niedicaLexpehses.

36. The mnouiri that should have beep requested for reimbursemerit is, $27,960.6-l.

'37., This ciaira bad subrogation recovery thatxyas.includedifi thedequest.

38, The amount of verified claim :cosis subject to- reimbursement pursuant to 

NAG 616B.7702(i)(b) is.$^69,630.88>.
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.39' Since there was: subrogation recovery the amount to be considered is less than the 

verified costs spent on the claim;

40. Tf any of the fofegdlng findings is* more appropriately cunslnied as. a conclusion of law, 

it may be. so construed.

CONCLUSIONS OF LAW

1. Based.on NRS 616C.215(2) and (5), where, as here, the insurer or. the Administrator is 

subrogated to the proceeds from the recovery against a. third party by the injured worker, the insurer is 

entitled to lien the entire award, leaving nt) room for apportionment.

2. In the alternative, if there were apportionment, the figure offered by the applicant under 

its apportion inen t theory was not establ ished.

3. The Board finds NRS 616C.215(2) and (5) applies in this matter and finds that based on 

the facts of this case apportionment is not appropriate.-

4. Disallowances under this, claim are considered against all expenses.prior to the reduction 

of the subrogation recovery,.therefore, allowing no reimbursement.

5. If the injured, employee, receives compensation, the insurer,, or in case of claims 

involving a subsequent injury account the Administrator, has a right of action against the person so 

liable to pay damages and is subrogated to the rights. Of the injured employee. NRS 6160.215(2X3).

6. NRS 6160.215(5) further provides that in any case where the insurer or the 

Administrator is subrogated to the rights of the injured, employee, the insurer or the Administrator has a. 

lien upon the k)tal proceeds of any recovery from some person other than the employer.

7. The injured employee, is not entitled to double recovery for the same injury 

(NRS 6.1tiC,215(5)), nor can a self-insured employer recover more than the amount pf its total daim 

expenditures (NRS 616C.215(4),).

8. As such, the sei fins ured employer is required, to offset: the total amounts received 

throttgh subrogation.

9. The subrogation recovery by the self-insured employer exeeetis the amount of 

reimbursement that was approved in this case.
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10. -If any of the foregoing .conclusions is more appropriately construed, .as .a finding of fact, 

it may be so construed.

ORDER
IT IS,,THEREFORE, ORDERED the application lor reimbursement' for the above-referenced 

claim is APPROVED.

Dated this 19th day.of Augiist, 2020.

BOARD FOR ADMINISTRATION OF 
THESIJBSEQURNT INJURY ACCOUNT 
FOR SELF-INSURED EMPLOYERS

BY:7sZ Cecilia Mover
Cecilia Meyer, Chair

t7-
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INJURY ACCOUNT FOR SELF-INSURED 
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By way of this document and service thereof to all other parties named above and in 

accordance with §233B. 130(3) of the Nevada Revised Statutes, Respondent Division of 

Industrial Relations hereby gives notice of and proclaims its intent to participate in the Petition 

for Judicial Review filed by the above captioned Petitioner on September 24,2020.

Dated this 13th day of October, 2020 and respectfully submitted by:
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Zs/ Seated

Christopher A. Eccles, Esq.
Division Counsel
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I hereby certify that I am an employee of the State of Nevada,

3 Department of Business and Industry, Division of Industrial Relations (DIR), and that on this

4 date, I caused to be served a true and correct copy of the document described herein by the

5 method indicated below, and addressed to the following:

6

7

8

9

10

f 11

18

19

20

21

22

23

24

25

26

27

Document Served: Respondent Division of Industrial Relations* Notice
and Statement of Intent to Participate - A-20-821892-J 
NRS 2336.130(3)

Page 3 of 4

Person(s) Served:

Daniel L. Schwartz, Esq.
Joel P. Reeves, Esq.
Kim D. Price, Esq.
Lewis Brisbois Bisgaard & Smith
2300 W. Sahara Ave.
Ste. 300, Box 28
Las Vegas, NV 89102
Counsel for Petitioners LVMPD 
andCCMSI

U.SJHail
via State Mail roo^rfp-egulg/or certified) circle one 

_____ deposited directly wiflTU.S. Mail Service
Overnight Mail
Interdepartmental Mail
Messenger Service
Facsimile fax number:___________
Electronic Service

Person(s) Served:

LVMPD
c/o Jeff Roch
Director of Risk Mgmt.
400 S. Martin Luther King Blvd.
Las Vegas, NV 89106
Petitioner

U.S. Mail
via State Mail roomfregutar or certified) circle one
deposited directmwithJU4S. Mail Service

_____ Overnight Mail
Interdepartmental Mail

_____ Messenger Service
Facsimile fax number:___________

Person(s) Served:

CCMSI
c/o Dusty Marshall 
Claims Supervisor 
P.O. Box 35350
Las Vegas, NV 89133 
Petitioner

U.S^Mail
via State Mail rotfm (regulator certified) circle one

____ deposited directly with-US. Mail Service
Overnight Mail
Interdepartmental Mail

_____ Messenger Service
_____ Facsimile fax number: _ _________
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Donald J. Bordelove, Esq.
Deputy Attorney General 
Office of the Attorney General 
555 E. Washington Ave.
Ste. 3900
Las Vegas, NV 89101
Counsel for Respondent Boardfor 
the Administration of the 
Subsequent Injury Account for 
Self-Insured Employers

U.S. Mail
_____via State Mail room (regular or certified) circle one •

deposited directly with U.S. Mail Service
Overnight Mail

(Xtnterdepartmental Mail
___ ^Messenger Service
_____Facsimile fax number:

Electronic Service
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DATED this 13th„ day of O?Qber, 2020.
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Electronically Filed 
10/14/2020 9:57 AM 
Steven D. Grierson
CLERK OF THE COU!

AARON D. FORD
Attorney General

Donald J. Bordelove (Bar No. 12561)
Deputy Attorney General

State of Nevada
Office of the Attorney General 
555 E. Washington Ave., #3900
Las Vegas, NV 89101 
(702) 486-3094 (phone) 
(775) 684-1108 (fax)
E-mail: dbordelove@ag.nv.gov

Attorneys for Respondent
Board for the Administration of the Subsequent 
Injury Account for Self-Insured Employers

DISTRICT COURT

CLARK COUNTY, NEVADA

LAS VEGAS METROPOLITAN POLICE Case No. A-20-821892-J
DEPARTMENT; and CANNON Dept. No. 15
COCHRAN MANAGEMENT SERVICE,
INC.,

Petitioners,

STATE OF NEVADA BOARD FOR THE 
ADMINISTRATION OF THE 
SUBSEQUENT INJURY ACCOUNT FOR 
SELF-INSURED EMPLOYERS,

Respondent.

STATEMENT OF INTENT TO PARTICIPATE
COMES NOW Respondent, the Board for Administration of the Subsequent Injury 

Account for Self-Insured Employers, by and through its counsel, and hereby notifies this 

Court of its intent to participate in this judicial review.
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This filing is made as required by NRS 233B.130 and without any waiver of the 

procedural, statutory, and jurisdictional defects in Petitioners’ filings.

Dated: October 14, 2020.

AARON D. FORD
Attorney General

By: /s/ Donald J. Bordelove
Donald J. Bordelove (Bar. No. 12561)
Deputy Attorney General
Attorneys for the Board
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CERTIFICATE OF SERVICE

I certify that I am an employee of the Office of the Attorney General, State of Nevada, 

and that on October 14, 2020 I filed the foregoing STATEMENT OF INTENT TO 

PARTICIPATE via this Court’s electronic filing system. EFS users will be served 

electronically via email.

Zs/ Michele Caro_________________________
An employee of the Office of the Attorney General
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TRANS
AARON D. FORD

Attorney General
Donald J. Bordelove (Bar No. 12561)

Deputy Attorney General
State of Nevada
Office of the Attorney General
555 E. Washington Ave., #3900
■Las Vegas, NV 89101
,(702) 486-3094 (phone)
1(775) 684-1108 (fax)
E-mail: dbordelove@ag.nv.gov

Attorneys for Respondent
Board for the Administration of the Subsequent
Injury Accoun t for Self-Insured Employers

DISTRICT COURT 
CLARK COUNTY, NEVADA

Electronically Filed 
11/9/2020 4:12 PM 
Steven D. Grierson 
CLERK OF THE COUI

)
LAS VEGAS METROPOLITAN POLICE )
DEPARTMENT; and CANNON COCHRAN )
MANAGEMENT SERVICES, INC., )

)
Petitioners, )

v. ) Case No.: A-20-821892-J
)

STATE OF NEVADA BOARD FOR THE ) Dept No.: XV
ADMINISTRATION OF THE )
SUBSEQUENT INJURY ACCOUNT FOR )
SELF-INSURED EMPLOYERS, )

)
Respondent. )

  )

TRANSMITTAL OF RECORD ON APPEAL IN ACCORDANCE WITH THE

NEVADA ADMINISTRATIVE PROCEDURE ACT

Pursuant to NRS 233B.131, the STATE OF NEVADA BOARD FOR THE 

ADMINISTRATION OF THE SUBSEQUENT INJURY ACCOUNT FOR SELF­

INSURED EMPLOYERS (SIA) now files the entire record of the proceedings under review
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by this Court as a result of the Petition for Judicial Review pursuant to NRS 233B.130 filed 

by LAS VEGAS METROPOLITAN POLICE DEPARTMENT and CANNON COCHRAN 

MANAGEMENT SERVICES, INC., Respondents.

DESCRIPTION

ADMINISTRATOR’S RECOMMENDATION 
DATED APRIL 18,2018

ADMINISTRATOR’S AMENDED
RECOMMENDATION DATED APRIL 25, 2018

NOTICE OF MEETING FOR
JUNE 27, 2018

NOTICE OF MEETING FOR
JUNE 27, 2018 (AMENDED)

WAIVER OF HAND DELIVERY AND 
CERTIFICATE OF RECEIPT OF NOTICE OF 
MEETING DATED JUNE 8, 2018

WAIVER OF HAND DELIVERY AND 
CERTIFICATE OF RECEIPT OF NOTICE OF 
MEETING DATED JUNE 18, 2018

WAIVER OF HAND DELIVERY AND 
CERTIFICATE OF RECEIPT OF NOTICE OF 
MEETING DATED JUNE 8, 2018

WAIVER OF HAND DELIVERY AND 
CERTIFICATE OF RECEIPT OF NOTICE OF 
MEETING DATED JUNE 18, 2018

WAIVER OF HAND DELIVERY AND 
CERTIFICATE OF RECEIPT OF NOTICE OF 
MEETING DATED JUNE 18, 2018

WAIVER OF HAND DELIVERY AND 
CERTIFICATE OF RECEIPT OF NOTICE OF 
MEETING DATED JUNE 18, 2018

WAIVER OF HAND DELIVERY AND 
CERTIFICATE OF RECEIPT OF NOTICE OF 
MEETING DATED JUNE 18, 2018

BATES NO(S).

ROA 0001-0042

ROA 0043-0049

ROA0050-0052

ROA0053-0055

ROA0056

ROA0057

ROA0058

ROA0059

ROA0060

ROA0061

ROA0062
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MEETING MINUTES FOR 
JUNE 27,2018

ROA0063-0070

BOARD COUNSEL LETTER TO KIM PRICE, ESQ.
DATED JULY 11,2018

ROA0071-0072

BOARD COUNSEL LETTER TO KIM PRICE, ESQ.
DATED OCTOBER 8, 2018

ROA0073-0074

KIM PRICE, ESQ. LETTER TO BOARD COUNSEL 
DATED AUGUST 10, 2018

ROA0075

NOTICES, CERTIFICATIONS & WAIVERS 
FOR MEETING ON
SEPTEMBER 26, 2018

ROA0076-0090

EXHIBIT #5
DATED SEPTEMBER 24, 2018

ROA0091-0106

CERTIFICATES OF POSTING OF AGENDA
AND WAIVERS FOR AUGUST 2020

ROAO107-0123

FINDINGS OF FACT, CONCLUSIONS OF LAW, 
AND DETERMINATION OF THE BOARD 
DATED AUGUST 19, 2020

ROAO124-0130

NOTICE OF DECISION
DATED SEPTEMBER 1, 2020

ROAO 130-0132

Submitted by:
DONALD J. BORDELOVE 
' Deputy Attorney General 
Nevada Bar No. 12561 
555 E. Washington Ave., Ste. 3900 
Las Vegas, Nevada 89101 
dbordelove@ag.nv.gov 
P: 702-486-3420 
F: 702-486-3416

3

00156

mailto:dbordelove@ag.nv.gov


STATE OF NEVADA - DEPT OF BUSINESS & INDUSTRY - DIVISION OF INDUSTRIAL RELATIONS

Workers' Compensation Section
• 3360 West Sahara Ave Ste. 250, Las Vegas NV, 89102 • Phone: (702) 486-9080 • Fax: (702) 486-8712 • Email: woshelp@dir.nv.gov

CERTIFICATION

I, Vanessa Skrinjaric, an employee of the State of Nevada, Division of Industrial Relations, Workers’ 
Compensation Section, hereby certify that the documents submitted herewith comprise the record of the 
administrative proceeding, which is the subject of Case No. Case No. A-20-821892-J in Department XV 
of the Eight Judicial District Court, in and for Clark County, Nevada, which are attached hereto 
as Bates ROA 0001-0132.

/s/ VANESSA SKRINJARIC________________
Vanessa Skrinjaric
Compliance Audit Investigator
State of Nevada, Division of Industrial Relations,
Workers’ Compensation Section
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Electronically Filed 
11/10/20201:58 PM 
Steven D. Grierson 
CLERK OF THE COURT nsor XX I

AARON D. FORD **MM’**
Attorney General

Donald J. Bordelove (Bar No. 12561)
Deputy Attorney General

State of Nevada
Office of the Attorney General
555 E. Washington Ave., #3900
Las Vegas, NV 89101
(702) 486-3094 (phone)
(775) 684-1108 (fax)
E-mail: dbordelove@ag.nv.gov

Attorneys for Respondent
Board for the Administration of the Subsequent 
Injury Account for Self-Insured Employers

DISTRICT COURT

CLARK COUNTY, NEVADA

LAS VEGAS METROPOLITAN POLICE Case No. A-20-821892-J
DEPARTMENT; and CANNON Dept. No. 15
COCHRAN MANAGEMENT SERVICE, 
INC.,

Petitioners,

vs.

STATE OF NEVADA BOARD FOR THE
ADMINISTRATION OF THE
SUBSEQUENT INJURY ACCOUNT FOR 
SELF-INSURED EMPLOYERS,

Respondent.

NOTICE OF TRANSMITTAL OF ADMINISTRATIVE RECORD ON APPEAL
In accordance with NRS 233B.133(l)(b), the State of Nevada, Board of the 

Administration of the Subsequent Injury Account for Self-Insured Employers by and 

through counsel, Attorney General Aaron D. Ford and Deputy Attorney General Donald 

J. Bordelove, hereby provide Notice that the Administrative Record on Appeal and 

Certification of Official Records of the Nevada Division of Industrial Relations, Workers’
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Compensation Section was filed with the court on November 9, 2020 a copy of which is 

attached hereto.

Dated this 10th day of November 2020.

AARON D. FORD
Attorney General

By: /s/ Donald J. Bordelove  
Donald J. Bordelove (Bar. No. 12561) 
Deputy Attorney General
Attorneys for the Board
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CERTIFICATE OF SERVICE

I certify that I am an employee of the Office of the Attorney General, State of 

Nevada, and that on November 10, 2020 I filed the foregoing NOTICE OF 

TRANSMITTAL OF ADMINISTRATIVE RECORD ON APPEAL via this Court’s 

electronic filing system. EFS users will be served electronically via email.

/s/ Michele Caro_________________________
An employee of the Office of the Attorney General
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COME NOW, Petitioners, LAS VEGAS METROPOLITAN POLICE

DEPARTMENT and CANNON COCHRAN MANAGEMENT SERVICES, INC. (hereinafter

collectively referred to as “Petitioners”), by and through their attorneys, DANIEL L.

SCHWARTZ, ESQ., and LEWIS BRISBOIS BISGAARD & SMITH LLP, and, and files their

day of April, 2021.DATED this 

Opening Brief in the above-referejjc^d, matter.

Respectfully submitted.

DANIEL L. SCHWARTZ, ESQ.
KIM D. PRICE, ESQ.
LEWIS BRISBOIS BISGAARD & SMITH, LLP 
2300 West Sahara Avenue, Suite 900, Box 28 
Las Vegas, Nevada 89102
Attorneys for Petitioners, Las Vegas Metropolitan 
Police Department and Cannon Cochran 
Management Services, Inc.
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I.

STATEMEN' 1 OF THE CASE

The present appeal results, from the Board for Administration of the Subsequent 

Injury Account for Self-Insured Employers’ (hereinafter referred, to, as “Board”) August 19, 2020., 

Findings of Fact, Conclusions of Law, and Determination for Claim Number 12D34C229979, for 

consideration and decision upon appeal by the Petitioners from the Subsequent. Injury Account 

(hereinafter referred to as “SIA”). (ROA0124-ROA0130).

After an employer/insurer submits its application to the Respondent Division of 

Industrial Relations.,, (hereinafter referred to as “DIR”), the DIR’s Administrator issues a 

recommendation to the Board regarding whether the application fulfills the statutory requirements 

and qualifies for second injury account reimbursement The DIR’s recommendation makes 

specific .findings, regarding whether the applicant met the requirements for each individual, 

subsection of NRS 61613.55.7.

In addition, the. DIR’s Administrator determines which , expenses, can be “verified ” 

which means that the appropriate documentation has been, submitted to substantiate the allowed 

expenses. The Administrator’s Recommendation attaches an Explanation of Disallowance which 

lists, the expenses that could not be verified or did not qualify for second injury account 

reimbursement, (ROA0039-ROA0042).

On April 10, 20.18, Petitioner The, self-insured Employer, submitted a request for 

second injury account reimbursement in the amount of Fourteen Thousand Eight Dollars and 

Forty-Seven Cents ($14,008.47). The only body part eligible for second injury account recovery 

was the right knee. Petitioners intentionally omitted: all other medical expenses associated with 

treatment of the non-qualifying cervical and lumbar spine .from the second injury account recovery 

request.

The DIR concluded that Petitioners had satisfied all of the requirements of NRS- 

616B.557 and were therefore entitled to second injury account recovery. (ROAOOOl-ROA0007). 

Ip its analysis, the DIR indicated that the application amount was under by $13,952.14 in medical
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Notably, this amount reflects those expenses Petitioners intentionally omitted from, the 

reimbursement request because the cervical and lumbar spine do not qualify for second account 

recovery; only those expenses associated with the right knee injury are subject to second injury 

account reimbursement and were the only expenses requested.

The Board voted to accept the recommendation that Petitioners, had satisfied the 

statutory requirements for, and were entitled to,, second injury account recovery. However,; the 

Board then indulged in error that resulted in a significantly prejudicial finding that it would allow 

no reimbursement because, the entire subrogation amount, $83,325.00, was. to be offset against the' 

requested amount of recovery for the right knee only. Rather than apportioning the share of 

subrogation that reimbursed, for treatment of the lumbar and cervical spine, expenses that 

Petitioners.-- properly - did not include in the recovery application, the Board charged the 

Petitioners with expending at least the entire subrogation amount towards treatment of the right 

knee before it would pennit monetary reimbursement. Notably, no Nevada law or regulation 

empowers or supports the DIR’s dr the Board’s requirement of fhll expenditure of all subrogation 

received prior to Second injury account reimbursement for the right knee only. Because claimant 

was discharged from treatment years ago, Petitioners will never expend any additional monies 

towards right knee treatment. In light of the DIR’s and Board’s error, although. Petitioners are 

unquestionably entitled to second injury account recovery, actual monetary reimbursement can not 

and will never occur. In other words, the Board ruled that unless and until Petitioners had paid, at 

least the total cost of the subrogation on treatment of the right knee, it would not approve any 

reimbursement. This. is clear prejudicial error in that Petitioners are restricted to requesting 

reimbursement for only the right knee - and properly excluded cervical and lumbar spine expenses 

from the request - but the Board required that the entire subrogation amount, received for ah body 

oartSj be offset against the right, knee expenses alone. Of course, the subrogation paid 

contemplated all injured body parts - not just injuries to the right knee.. Petitioners allowed for this 

distinction and properly prepared the recovery application. To adopt the. Board’s erroneous 

position unnecessarily and unfairly penalizes and punishes Petitioners who are barred from 

recovery of expenditures that rightfully qualify for second injury account, recovery.
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All parties agree that Petitioners, have satisfactorily complied with the statutory 

requirements for second injury account recovery and are unquestionably entitled to such recovery. 

Petitioners aver that the. Board should have apportioned the subrogated: amount . relative, to the 

qualified, second injury recovery against only that portion of the subrogation amount that 

corresponds directly to the. right knee - and not demand Petitioners offset the entire subrogated 

amount against the right knee recovery alone; Adopting the Board’s, position ensures, that despite 

satisfying all of the statutory requirements for reimbursement, Petitioners will never see a dime.

II.

STATEMENT OF THE ISSUES

1. Whether substantial rights of Petitioners have been prejudiced as set: forth in

NRS 233B. 135(3) because the Findings of Fact, Conclusions of Law, and Determination of the 

Board, filed on August 19, 2020, was:

(a) in violation of constitutional or statutory provisions;

(b) in excess of statutory authority, of the agency;.

(c) made upon unlawful procedure;

(d) affected by other error of law;

(e) clearly erroneous in view of the reliable, probative, and substantial evidence 

on the whole record; or

(f) arbitrary or capricious or characterized by abuse of discretion; and

2,. Whether the Findings of Fact, Conclusions of Law, and Determination of the. Board

was based upon substantial evidence as required by NRS 233B. 125.

III.

STATEMENT OF FACTS

On April 10, 2018, Petitioners,. Las Vegas Metropolitan Police Department and 

lannon Cochran Management Services, Inc. (hereinafter collectively referred to as “Petitioners”), 

rbrnitted a request for second injury account reimbursement in the amount of Fourteen Thousand, 

ight Dollars and Forty-Seven Cents ($14,008.47) to Respondent DIR. This requested amount.
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represents the expenses Petitioners expended in treatment of claimant’s second right knee, injury, 

only.

Claimant incurred the first right knee industrial injury .on September 29, 2006. 

Claimant underwent partial debridement of tlie. anterior cruciate ligament with partial 

synovectomy .and. medial, meniscorrhesis. Claimant was. released to full duty work on October 23 

to continue at the Academy. Claimant was. discharged from, care in February 2Q07 with an ACL 

deficient knee,, and did not undergo a disability evaluation.

On January 6, 2008, during a foot pursuit, claimant fell into a hole and twisted his 

right knee, resulting in a meniscal tear and three surgeries,. After being discharged from care to 

frill duty work, claimant was determined to carry a seven percent (7%) right knee disability, with 

no apportionment .for the prior knee injury.

On June 22, 2012, claimant was involved in a motor vehicle accident, injuring his 

cervical and lumbar spine, and right knee.

On September 5, 2012,. claimant underwent right knee arthroscopic chondroplasty, 

medial femoral condyle with compartment synovectomy.

On October 18, 2Q2Q, claimant was discharged from care at maximum medical

Given that the claimant carried a preexisting seven percent (7%) right, knee 

airment and had again injured his right knee, Petitioners, determined potential for second injury 

aunt recovery. In preparing the application. Petitioners intentionally omitted medical costs for 

tment .of cervical and lumbar spine, with recovery for no other, body part sought aside from 

ie expenses associated with the one qualifying component, the right knee.

As a result of his discharge, claimant underwent a .disability evaluation and was 

bund to carry a combined twelve percent (12%) whole person impairment for cervical and lumbar 

pine, and zero percent (0%) additional disability for right knee.

Petitioners successfully subrogated the motor vehicle accident claim and received 

eimbursement of $83,325.00 for treatment of claimant’s cervical spine, lumbar spine, .and right
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On April 18, 2018, Petitioners, through counsel,, were provided with the 

Administrator’s Recommendation to accept the SIA Application. (ROA0001-ROA0042). 

Administrator recommended acceptance of the application and of second injury account recovery. 

The Recommendation also carries a disallowance listing of those line items for. which insufficient 

supporting documentation or ineligibility was alleged. Pertinent to the instant matter. 

Administrator concluded that because the subrogation.recovery (for all injuries) was considerably 

more than the treatment costs for the right knee alone, Petitioners were not entitled to any actual 

monetary recovery.

On June 27, 2018 the case Was first heard before the Board, (R.OA0063-ROA0070).

In its preliminary decision,, the Board upheld the recommendation of the 

Administrator to accept the claim pursuant to. NRS 616B.557 for the right knee and adopted the 

Administrator’s, disallowances and application of subrogation against requested recovery without 

any apportionment for treatment of non-qualifying body parts, (ROAOOO1-ROA0042).

On July 11, 2018, Petitioners, received the Board’s letter notifying Petitioners, of the 

Board’s June 27, 2018, vote to approve the request for reimbursement, while, also affirming the 

Administrator’s recommendation of verified costs in the amount of negative $69,630.88.00. 

(RQA0071-ROA0072), This negative number reflects, both the: entire subrogation amount, 

received for cervical, lumbar,..and.right knee injuries from claimant’s motor vehicle accident, as 

well as those, expenses for Which the. DIR alleged inadequate supporting documentation.

On August. 10, 2018 Petitioners tendered correspondence to the Board’s counsel 

advising that Petitioners Were appealing the holding of verified costs in the amount of a negative 

$69,630.88. (ROA0075).

On September 24, 2.018 Petitioner's provided supplemental documents for the 

September 26, 2018, de novo hearing. (ROA009I-ROA0106),

On September 26,2018 the Board conducted the de novo hearing,

On August 19, 2020 the Board held a meeting to approve and/or modify the draft 

Decision of Findings of Fact, Conclusions of Law and Determination, of the Board. (ROA0107- 

ROA0109).

5
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Ori September 2, 2020, Petitioners received the Determination of the Board.

On September 24,2020 Petitioners filed the Petition for Judicial Review.

JURISDICTION

Petitioners have timely petitioned for Judicial Review of the Board for 

Administration of the Subsequent Injury Account for Self-Insured Employer’s August 19, 2020, 

Findings of Fact, Conclusions of Law, and Determination.

A. STANDARD OF REVIEW

Judicial review of a final decision of an agency is governed by NRS 233B.135.

NRS 233B.135 Judicial review: Manner of conducting; burden 
of; standard for review.

1. Judicial review of a final decision of an agency must be:
(a) . Conducted by the court without a jury; and
(b) Confined to the record. , ; .

In cases concerning alleged irregularities in procedure before, an 
agency that are not shown in the record, the court may receive 
evidence concerning the irregularities.

2. The final decision of the agency shall be deemed 
reasonable arid lawfill until reversed or set. aside in whole or. in part 
by the court. The burden of proof is Ori the party attacking or 
resisting the decision to show that the final decision is invalid 
pursuant to. subsection 3.

3.. The court.shall not substitute its judgment.for that, of the 
agency as to the weight of evidence on a question of fact. The court 
may remand or affirm the final decision or set it aside in whole or in 
part if substantial rights of the petitioner have been prejudiced 
because the final decision of the agency is:

(a) In violation of constitutional or statutory provisions ;.
(b) In excess of the statutory authority of the. agency;
(c) Made upon unlawful procedure;
(d) Affected by other error of law;
(e) Clearly erroneous in view of the reliable, probative and 

substantial evidence oil the whole record; or
(fj. Arbitrary or capricious or characterized, by abuse of 

discretion.

The well-fecognized . standard of review is whether there is substantial evidence to 

support , the underlying decision. The reviewing court should limit its review of administrative 

decisions to determine if they are based upon substantial evidence. North Las Vegas v. Public. 

Service Common.. 83 Nev. 278, 291, 429 P.2d 66. (1967); McCracken v. Fancy,. 98 Nev. 30, 639 

P.2d 552 (1982). Substantial evidence is that quantity and quality of evidence which a reasonable
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849 P.2d 267, 2.7.0 (1993); and Home v. SUS. 113 Nev.. 532, 537, 936 P.2d 839 (1997).

When reviewing administrative decisions, the Court has held that on factual 

determinations, the findings , and ultimate decisions of an administrative officer are not to be 

disturbed unless they are clearly erroneous of otherwise amount to an abuse of discretion. Nevada 

Industrial Conim’n. v, Reese, 93 Nev. 115. 560 P.2d 1352 (1977). An administrative, 

determination regarding a question of fact will not be. set aside unless it-is against the manifest 

weight of the evidence. Nevada. Indus. Cbmm’n, v. Hildebrand, 100 Nev. 47, 51, 67.5 P.2d 401 

(1984); A decision by an appeals officer that is based upon the credibility of Respondent and 

other witnesses is “not open to appellate review,” Brocas v. Mirage Hotel & Casino, 109 Nev. 

.579, 585, 854 P.2d 862, 867 (1993). Here, there is no dispute that Petitioners have satisfied the 

statutory requirements for second injury account recovery. The issue is the Board’s clear error in 

application of Nevada law.

A. THE REQUIREMENTS FOR SECOND INJURY ACCOUNT RECOVERY

Pursuant to Nevada law, a second injury account reimbursement request will be 

approved if a self-insured employer fulfills the statutory requirements of NRS 616B.557, Which 

mandate:

NRS 616B.557 Payment of cost of additional compensation 
resulting from subsequent injury of employee of self-insured 
employer. Except as otherwise provided in NRS 616B.560:

1. If an employee of a self-insured employer has a 
permanent physical impairment from any cause or origin and 
incurs a subsequent disability by injury arising out of and in the 
course, of his or her employment which entitles the. employee to 
compensation for disability that is substantially greater by reason of 
the. combined effects of the preexisting impairment and the 
subsequent injury than that which would have resulted from the 
subsequent injury alone, the compensation due must be charged to 
the Subsequent Injury Account for Self-Insured Employers in 
accordance with regulations adopted by the Board.

2. If the subsequent injury of such an employee results in his 
or her death and it is determined that the death would not have 
occurred except for .the preexisting permanent physical impairment, 
the compensation due. must be charged to the Subsequent Injury 
Account for Self-Insured Employers in accordance with regulations 
adopted by the Board.

3. As used in this: section, "permanent physical impairment" 
means, any permanent condition, whether congenital or caused by 
injury or disease, of such seriousness as to constitute a hindrance or 
obstacle to. obtaining, employment or to obtaining reemployment if
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the employee is unemployed. For the purposes of this section, a 
condition is not a "permanent physical impairment" unless it would 
support a rating of permanent impairment of 6 percent or more of 
the whole person if evaluated according to the American Medical 
Association's Guides to the Evaluation of Permanent Impairment as 
adopted and supplemented by the Division pursuant to NRS 
616C.110.

4. To qualify under this section for reimbursement from the. 
Subsequent Injury Account, for Self-Insured Employers,, the self- 
insured employer must establish by written records that the self­
insured employer had. knowledge, of the "permanent physical 
impairment" at the time the employee Was hired or that the 
employee was retained in employment after the self-insured 
employer acquired such knowledge.

5. A self-insured employer must submit to the Board a claim 
for reimbursement from the Subsequent Injury Account for Self- 
Insured Employers.;

6. The Board shall adopt regulations establishing procedures 
for submitting claims against the Subsequent. Injury. Account for 
Self-Insured Employers; The Board shall notify the. self-insured 
employer of its decision bn such a claim within 120. days after the 
claim is received..

7. An appeal of any decision made, concerning a claim 
against the Subsequent Injury Account for Self-Insured Employers 
must be submitted directly to the district court; (Emphases added.)

Notably, to date, lio research has identified any Nevada- law or regulation that

addresses the. apportionment of subrogation for second injury account purposes. Research appears 

to confirm that the DIR and Board simply and improperly formulated new and additional account 

recovery requirements and imposed the same to justify denying reimbursement to the Petitioners. 

Yet, if Petitioners are limited by statute to reimbursement of costs incurred in treatment of the. 

right knee only, it must necessarily follow that the Board is similarly constrained to consideration 

af only the apportioned subrogation calculated, to address right knee treatment costs. The. 

Administrator issued a recommendation of approval of the right knee second injury account: 

recovery application. The Board did, in fact, rule that Petitioners had amply satisfied the statutory 

requirements, and were entitled .to reimbursement. Consequeritly; the underlying facts of the case 

ire not at issue. Controversial is the Board’s clear error in the application of, and/or improper 

promulgation of, Nevada law by offsetting the entirety of subrogation received for cervical spine, 

umbar spine, and right knee injuries rather than delegating that portion of right knee subrogation 

igainst the requested amount for recovery that specifically excluded cervical and lumbar treatment 

rests. The Board improperly refused to. allocate that portion of the subrogation received, to address
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right knee injuries, and to charge only that amount against the fight knee reimbursement requested. 

Such a fundamental error requires this: Tribunal’s intervention.

B. THIS COURT CAN SET ASIDE A CLEARLY ERRONEOUS DECISION THAT 
CONSTITUTES AN ERROR OF LAW OR IS NOT SUPPORTED BY 
SUBSTANTIAL EVIDENCE.

A court may .set aside.,, in whole or in. part, a final decision of an administrative 

agency where substantial rights of the Petitioners have been prejudiced because the final decision 

is in violation of statutory proyisions.j affected by other error of law, clearly erroneous in view of 

the reliable, probative and substantial evidence on the whole record, or arbitrary, capricious or 

9 characterized by abuse of discretion. NRS 233B. 135(3).

10
11

1. This Court Can Set Aside a Decision That is Based on Incorrect Conclusions 
of Law and is Free tp Address Purely Legal Questions Without Deference to 
the Appeals Officer’s Decision.

12 The Nevada. Supreme Court has acknowledged and applied these statutory

13 principles holding, for example, that a reviewing, court may set aside an agency decision if the 

14

15

decision was based upon an incorrect conclusion of law or otherwise affected by an error of law. 

State Indus. Ins. Sys, v. Giles, 110 Nev. 216, 871 P.2d 920 (1994); Jessbp v. State Indus. Ins. Sys., 

16 107 Nev. 888,. 822 P.2d 116 (1991); see, also, NRS 233B. 135(3)(d). Further, the Nevada Supreme:

17

18

19

20

Court stated, that appellate review oh questions of law is de novo, and that the reviewing cdurt.is 

free to address purely legal questions without deference to. the agency’s decision. Giles, supra; 

Mirage v. State, Dep’t. of Admin., 110 Nev; 257, 871 P.2d 317 (1994); American Int’l Vacations 

v. MacBride, 99 Nev. 324, 326, 661 P.2d 1301, 1302 (1983);. see, also, State Deo’t of Motor.

21 Vehicles v. Torres, 105 Nev. 55.8, 56.0, 799' P.2d 959, 960-961 (1989).

22

23

24

25

26

27

28

2. This Court Can Set Aside a Decision That is Not Supported by Substantial 
Evidence.

In determining whether an administrative decision is supported by substantial 

evidence,, the methodology of the District Court is also well-defined. First, for each issue 

appealed, the pertinent rule of law is identified. Thereafter, the Record on Appeal is reviewed to 

determine whether the /agency’s decision bn each., issue is supported by substantial factual 

evidence.. State Dep’t of Motor Vehicles v, Torres, supra. If the decision of the administrative

9
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agency on the appealed, issue is supported by substantial factual evidence, the District Court must 

affirm the decision of the agency as to that issue. On the other hand, a. decision by an 

administrative, agency that, lacks support in the form of substantial evidence is deemed arbitrary or 

capricious, and, thus, an abuse of discretion .that warrants reversal- NRS. 2335.135(3); Titanium 

Metals Corp, v. Clark County, 99 Nev. 397, 399, 663 P.2d 355, 357 (.1983:).

Substantial evidence, has been defined as that quantity and quality of evidence 

which a reasonable man could accept as adequate to support a conclusion. State fimp’t Sec. Dep’t 

v. Hilton Hotels Corp.. 102Nev. 606, 608 at nJ, 729 P.2d 497 (1986). Additionally, substantial 

evidence, is. not to .be considered in isolation from opposing evidence, but evidence that survives 

whatever in the record fairly detracts from its weight. Universal Camera Corp, v. NLRB, 340 U.S. 

474, 477,. 488 (1951); Container Stevedoring Co. v. Director, OWCP, 935 F.2d 1544, 1546. (9th 

Cin 1991).. This latter point is clearly the significance, of the requirement in NRS 233B.135(3)(e) 

which directs the reviewing court to consider the whole record.

A decision that is affected by error of law cannot be found to be supported by 

substantial evidence.. A decision that lacks support.in the form of substantial evidence is. arbitrary

r capricious and, thus, an abuse of discretion that, warrants reversal. Titanium Metals, supra. In 

iis case, the Board’s decision is based on errors of law and not supported by substantial evidence, 

he Board’s. Decision was clearly erroneous in view of the reliable, probative and substantia] 

/idence in the record.

NRS 616A.010(2) and (4) are clear that Nevada no longer has liberal construction, 

sues must be decided on their merits, and not according to the common law principle that 

quires statutes.governing workers’ compensation to be liberally construed. That means workers’ 

mipensation statutes must not be interpreted, or construed broadly or liberally in favor of any

00175



IV.

LEGAL ARGUMENT

A. THE BOARD’S CLEARLY ERRONEOUS DECISION DOES NOT FURTHER 
THE LEGISLATIVE INTENT AND EXPRESSED PURPOSE OF SECOND 
INJURY ACCOUNT LEGISLATION

1. The Board’s Decision Does Not Further tjie Legislative Intent and Stated Purpose 
of the Second Injury Accounts and is Properly Overturned

Due to the absence of case law in Nevada addressing the State’s various subsequent 

injury accounts, the Court must look to other jurisdictions, for guidance. There it is revealed.that 

the rationale for creating such funds is three-fold. First, subsequent injury hinds were created to 

help prevent, discrimination against disabled persons by easing, the impact which the threat of a 

subsequent .injury holds to an employer by providing, a pooled source, of funds to underwrite the 

cost of a subsequent injury which might occur. Secure in the knowledge that a pooled, subsequent 

injury fund exists, employers are encouraged to employ or retain in its employ the already 

disabled/injured worker. Subsequent injury accounts were, created to relieve employers, from the 

hardship of liability for those consequences of compensable injury not attributable to the injured 

worker’s current employment. Finally,, it is the intent of the subsequent injury account that 

“[e]ach employer’s premium should reflect his own. cost experience in order to reward, and 

thereby encourage, safety as. well as to avoid an. unfair burden on other employers.” Jussila v. 

Department of Labor and Industries. 370 P.2d 582, 586 (Wash., 1962). See also Hernandez v. 

Gerber Group 608 A.2d 87, 89 (Conn;, 1992), Jacques v. H.O. Penn Machinery Co,, .166 Conn. 

352, 356, 349 A.2d 847 (Conn., 1974)...

It is well settled that the interpretation of a statute begins with the: wording of the 

statute itself, as the place of origin for its meaning. Nevada Dep’t of Bus. And Industry v. Granite 

Co., 118 Nev. 83, 40 P3d 423, 426 (2002). The words used are assigned their plain and ordinary 

nieaning: Barrick Goldstrike Mines: v. Peterson.. 116 Nev. 541, 545 (2000). In interpreting a 

statute, where the, legislature’s intent is clear, "that is the end of the matter; for the court as well as 

the. agency [or in this case, the Board] must give effect to the unambiguously expressed intent of 

Congress [or the Legislature].” Chevron USA, Inc, v. Natural Resources Defense Council, Inc.,

11
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467 U.S. 837, 843-844 (1984),

Couched in other terms, the first and most important Step, in construing a statute is 

the statutory language itself. Chevron USA v. Natural Res. Def. Council, 467 U.S. 837, 843-844, 

104 S.Ct. 2778, 81 L.Ed.2d 694 (.1.984), The Supreme Court instructs to look to the text of the 

statute to ‘determine whether the language at issue has a. plain and unambiguous meaning, with 

regard to the particular dispute, in the case.’ Robinson v. Shell Oil Co., 519 U.S, 337, 34.0, 117 

S.Ct. 843, 136 .L.Ed.2d 808 (1997). If from the plain meaning of the statute congressional [and 

therefore also legislative] intent is clear, that is the end of the matter, Chevron, 467 U.S, at 843, 

104 S.Ct,2778. Royal Foods Co., Inc, v, RJR Holdings, Inc., TGI Fridays. etc.. .252 F,3d. 1102, 

1107 (9th Cir.,2001). Royal also advises that there is a strong presumption that the plain language 

of the statute expresses congressional [and therefore legislative] intent^, which is ‘rebutted only in 

rare, and exceptional circumstances, when a contrary legislative intent is clearly expressed.’

Ardestani v. INS. 502 U.S. 129, 135-136, 112 S.Ct 55, 116 L.Ed.2d 496 (1991)(citations 

omitted); see also United. States v. Ron Pair Enters., Inc., 489 U.S. 235, 242, .109 S.Ct. 1026, 103 

L.Ed.2d 290 (1989).

Royal concludes that even where the express language of a statute appears 

unambiguous, a court must, look beyond that plain language where a literal interpretation of this 

language would thwart the purpose of the overall statutory scheme. United States v. Jersey Shore 

State Bank, 781 F;2d. 974 977 (3d.Cir., 986), affd, 479 U.S. 442, 10.7 S.Ct. 782, 93 I..Ed.2d 800 

'1987), would lead, to an absurd result^ Id., or would otherwise produce a result ‘demonstrably at 

jdds With the intentions of the drafters;’ Demarest, v. Manspeaker, 498 U.S. 1.84,. 190, 111 S.Ct. 

>99, 112 L.Ed, 2d 608 (1991) (quoting Griffin v. Oceanic Contractors, Ltd., 458 U;S. 564, 571, 

102 S.Ct 3245, 73 L.Ed.2d 973 (1982). ]d at 1108.

While perhaps it is the. Board’s, prerogative to select inferences from the evidence 

yhich are most reasonable, DIR. Workers Compensation v. Newport News. 134 F. 3d 134, 143 (4d' 

2ir. 19.98), where those selected inferences, lead to a breach of the legislative intent underlying 

;econd injury recovery accounts and to an absurd result, the determination is, perforce, clearly

12
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In the matter at hand, the DIR found: that Petitioners had satisfied all of the 

requirements of NRS 616B.557 and were entitled to second, injury account reimbursement. 

(ROAOOOl -ROA0042). In its analysis;, the DIR indicated that the application amount was under 

by $13,952.14 in medical expenses and that the amount, that should have been requested for 

..reimbursement was $27,960.61. This amount, of course, consists, of those, expenses Petitioner 

intentionally omitted from tire reimbursement request as they reflect costs incurred in treatment of 

the cervical and lumbar spine. Despite satisfying all of the statutory .requirements for recovery, 

the Board allowed ito reimbursement of expenses because the entire subrogation amount of 

$83,325,00 was deducted against the amount requested, in. recovery, leaving Petitioners in a 

10

11

12

13

14

IS

negative balance for second injury account reimbursement purposes. Clearly such an erroneous 

decision cannot accomplish the intent underlying second injury account recoveries. Petitioner 

acknowledge that expenses paid for treatment of lumbar and cervical spine do. not qualify for SIA 

reimbursement, excluded those costs from the application, and sought recovery for only those 

expenses associated with the right knee. Yet, despite undisputed entitlement to recovery, because 

of the impossible prerequisite for reimbursement arbitrarily imposed by the DIR and the Board,

16

17

18

19

20

21

Petitioners are denied recovery of costs to which they are; statutorily entitled.

This untenable position appears, to be clear error in that, while Petitioners are. 

restricted to reimbursement for right knee expenses only, the entire subrogation amount was offset 

against the. expenses incurred for the right knee alone. Of course, the. subrogation was calculated 

to recompense for all body parts, injured in the motor vehicle accident —not just for treatment of 

the. right knee. Just as obvious is that the cost of treatment of a single body part will never exceed

22 the combined costs of treatment of three discreet body parts. As such, the DIR. and Board have

23

24

2'5

imposed a precondition on recovery that is sanctioned by no law, regulation, statute, or guideline. 

Petitioner accounted for those .other expenses and specifically did not seek recovery for treatment 

of those non-qualifying body parts. Nevertheless, the Board elected to offset the entire 

26

27

28

subrogation amount against the amount requested, and ruled that while Petitioners were, in fact,, 

absolutely entitled to second injury account recovery, it would not confirm any fund payments: 

until Petitioners had expended at least the entire subrogation amount in treatment of the right

13
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knee. Notably, the claimant was discharged from care to full duty work at maximum medical 

improvement with zero percent (0%) additional disability from this second right, knee injury. 

Consequently, Petitioners will never expend at least the amount of the subrogation on right knee 

treatment and, under the DIR’s and Board’s, erroneous interpretation of .Nevada law and siiq 

sponte creation and imposition of new recovery requirements, will never recover the. costs paid, to 

treat claimant’s second industrial accident right knee accident.

This absurd situation is a direct product of the Board’s failure to abide by the 

above-stated three-fold legislative intent underlying of second injury accounts and improper 

promulgation of new and additional recovery .regulations, Such accounts are intended to 

incentivize continued employment of disabled workers by providing a means to recover costs, 

associated, with treatment of a second injury from, a common pool of funds, By formulating and 

imposing new recovery requirements and unrealistically demanding that the subrogation received 

for all body parts be. offset against treatment costs for the right knee only, the Board fails to fulfill 

the underlying legislative intent. As such, the Board’s determination must fail.

VI.

CONCLUSION

Based upon the foregoing, Petitioners, respectfully asks this Honorable Court to grant 

/// 

/// 

/// 

/// 

/// 

/// 

./// 

///

///

/.//
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DEPARTMENT, and CANNON )
COCHRAN MANAGEMENT SERVICES, )
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MOTION TO DISMISS PETITIONERS’ PETITION FOR JUDICIAL REVIEW, OR

IN THE ALTERNATIVE MOTION TO STRIKE “PETITIONERS OPENING BRIEF” 
AND MOTION TO EXTEND TIME TO FILE REPLY MEMORANDUM OF POINTS 

AND AUTHORITIES

COMES NOW Respondent, Division of Industrial Relations (“Division” or “DIR”) by26

27 and through its undersigned counsel and hereby moves this Honorable Court for an order
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dismissing Petitioners’ Petition for Judicial Review (“PJR”) filed on September 24, 2020 on 

two bases: (1) Petitioners never filed the transcript of the underlying administrative proceeding 

as required by Nevada Revised Statute (“NRS”) 233B.131(l)(a), and (2) Petitioners failed to 

file their Memorandum of Points and Authorities within 40 days following the Board’s Notice 

of Transmittal of the Record pursuant to NRS 233B. 133(1).

In the alternative, Respondent moves for an order striking “Petitioners’ Opening Brief’ 

because Petitioner failed to file a copy of the transcript as required by NRS 233B. 131 (1 )(a), and 

therefore the record of the underlying administrative proceeding is incomplete; and for an order 

granting its Motion to Extend Time to File Its Reply Memorandum of Points and Authorities.

This Motion is made and based upon the Points and Authorities attached hereto, NRS 

233B.131 through NRS 233B.135, the exhibits attached hereto, the records and pleadings on 

file in this matter, and such oral argument as may be adduced at the hearing of this Motion.

I- MOTION TO DISMISS PETITIONERS’ PETITION FOR JUDICIAL REVIEW

A. PRELIMINARY STATEMENT

Petitioners never filed the transcript of the underlying administrative proceeding. They 

are about 175 days late and counting. Making matters worse, they late-filed their Opening 

Brief—it is 105 days late—but, without any citations to the transcript, it is so deficient that it is 

useless for purposes of judicial review. Petitioners never filed the transcript, and essentially it 

is as if they never filed an Opening Brief. Without excuse, Petitioners blew both mandatory 

statutory deadlines in NRS 233B and their PJR should be dismissed. Exhibit “1” attached 

hereto (Affidavit of Division Counsel).

B. STATEMENT OF FACTS

Petitioners seek judicial review of the “Findings of Fact, Conclusions of Law, and 

Determination of the Board” dated August 19, 2020 by the Board for the Administration of the 

Subsequent Injury Account for Self-Insured Employers (the “Board”) in Claim No. 

12D34C229979. Administrative Record on Appeal (“ROA”) 0124-0132. 

///

2
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1 The Board administers the Subsequent Injury Account, which is a workers’

2 compensation program created to encourage self-insured employers to hire and retain workers

3 with certain qualifying preexisting permanent physical impairments. NRS 616B.557(l)-(4); N.

4 Lake Tahoe Fire Prot. Dist. V. Bd. of Admin., 431 P.3d 39, 43, 2018 Nev. LEXIS 107, at **8

5 (2018) (analyzing the requirements for reimbursement under NRS 616B.578, which applies to

6 the Board for the Administration of the Subsequent Injury Account for Associations of Self-

7 Insured Public or Private Employers, but is otherwise analogous to NRS 616B.557).

8 Statutes and regulations regarding the Board are located at NRS 616B.545 through

9 616B.560, and Nevada Administrative Code (“NAC”) 616B.770 through 616B.7714.

10 The Board’s process when administratively deciding claims for reimbursement is not

11 adversarial in the first place. The applicant submits a claim to the Division for review and

12 analysis. NAC 616B.7702. Upon review and analysis of the applicant’s claim, the Division

13 produces a written recommendation to the Board concerning acceptance or denial of the claim.

14 NAC 616B.7704(l)(a). Simultaneously, the Division serves the applicant with its written

15 recommendation, including the documents which the Division believes supports its

16 recommendation. NAC 616B.7704(l)(b).

17 Next, the Board schedules and notices a public meeting. ROA 0053-0056. The agenda

18 includes the Division’s recommendation concerning acceptance or denial of the claim as an

19 action item. ROA 53 (agenda item * 6.a. on the Board’s June 27, 2018 agenda is the action on

20 the Division’s recommendation). If the Division’s recommendation is adverse to the applicant,

21 then the applicant may request a contested hearing before the Board by filing a written request

22 with the Board’s legal counsel within 30 days. NAC 6168.7706(1).

23 If the applicant timely requests a contested hearing, the Board then schedules and notices

24 another public meeting. ROA 0075-0081. The agenda includes the Division’s recommendation

25 concerning acceptance or denial of the claim as an action item, but this time the agenda item is

26 expressly noticed as a de novo hearing in a contested case. ROA 0077 (agenda item * 7.a. on

27 the Board’s September 26, 2018 agenda is the action in the de novo contested case).

28 3
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Specifically, agenda item * 7 states in pertinent part:

The following request(s) for reimbursement, which the Board will 
hear de novo, is a contested case which will be adjudicated pursuant 
to the Nevada Administrative Procedures Act, NRS 233B.010, et 
seSA

a. 12D34C229979 Las Vegas Metropolitan Police Department

For Possible Action 

ROA 0077 (emphasis in original).

NRS 233B.121 through NRS 122B.150 provide the statutory framework for the 

adjudication of contested cases. NRS 233B.121(8) states that: Oral proceedings, or any part 

thereof, must be transcribed on the request of any party..Here, the de novo contested hearing 

on Petitioners’ claim was an oral proceeding under NRS 233B.121. The proceeding was 

transcribed by a court reporter pursuant to the request of the Board’s former counsel, Charles 

R. Zeh, Esq. Under NRS 233B, 131 (l)(a), “Within 45 days after the service of the petition for 

judicial review or such time as is allowed by the court: The party who filed the petition for 

judicial review shall submit to the reviewing court an original or certified copy of the transcript 

of the evidence resulting in the final decision of the agency.”

Here, Petitioners filed the PJR on September 24, 2020. Thus, pursuant to NRS 

233B.131(l)(a), Petitioners had a statutory duty to file the original or certified copy of the 

transcript with the court by November 9, 2020. Without excuse, Petitioners have not filed the 

transcript—they are about 175 days late and counting. The record is incomplete because 

Petitioners failed to file the transcript. Also, Petitioners’ deficient Opening Brief is late-filed.

One might argue that the Board’s September 26, 2018 hearing and deliberation of this 

de novo contested case, as memorialized in the court reporter’s certified transcript, is the most 

important part of this administrative record. Without the “whole record” how is this Court able 

to determine whether the Board’s final decision was lawful? NRS 233B. 135(3)(e) (describing 

that the court may remand, affirm, or set aside in whole or in part the agency’s final decision if 

the final decision is “clearly erroneous in view of the reliable, probative and substantial evidence

4
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1 on the whole record..(emphasis added.)).

2 Additionally, under NRS 233B. 133(1), a petitioner who is seeking judicial review must

3 serve and file a memorandum of points and authorities within 40 days after the agency gives

4 written notice to the parties that the record of the proceeding under review has been filed. The

5 Board filed the ROA on November 9, 2020. The Board filed its Notice of Transmittal of the

6 ROA the next day, November 10, 2020. The Petitioners did not file a Motion to Extend Time

7 showing an excusable neglect for extending the time to file their Memorandum of Points and

8 Authorities. Toman v. Nev. Transp. Auth., Case No.: CV18-00461, 2018 Nev. Dist. LEXIS

9 974, at *3 (Second Judicial Dist. Ct. of Nev. Sept. 17, 2018). Rather, Petitioners late-filed a

10 deficient Opening Brief on April 5, 2021. The Petitioners Opening Brief is 105 days late and

11 their PJR should be dismissed. *1

12 C. PROCEDURAL HISTORY

13 On April 10,2018, Petitioners filed a claim for reimbursement with the Division. ROA

14 0044.

15 On April 25, 2018, the Division issued its amended recommendation regarding the

16 claim. ROA 0043-0049.

17 On June 27,2018, the Board held a public meeting and acted on the Division’s amended

18 recommendation to approve the claim. ROA 0053 (action item * 6.a.).

19 On July 11, 2018, Mr. Zeh, the Board’s former counsel, notified Petitioners regarding

20 the Board’s action at its June 27,2018 agenda. ROA 0071-0072.

21 On August 10, 2018, Mr. Price, Petitioners’ counsel, notified Mr. Zeh regarding his

22 clients’ appeal of the Board’s action at its June 27,2018 agenda. ROA 0075.

23 On September 10,2018 (ROA 0081) and again on September 17,2018 (ROA 0090) Mr.

24 Price waived his right to hand delivery of the Board’s agenda set for September 26, 2018 and

25 acknowledged that he had time to appear and make a presentation regarding this claim at said

26 ___
1 It is 146 days from November 10,2020 (the date the Board gave notice of filing the ROA) to April 5, 2020 (the

27 date Petitioners filed their Opening Brief). Under NRS 233B. 133(1), the Petitioners had 40 days from November
10,2020 to file their memorandum of points and authorities; thus, the deadline to file was December 21,2020.

28 5
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1 agenda.

2 On September 24, 2018, Mr. Price submitted to the Division the Petitioners’ “First

3 Supplement to Letter of Application for Reimbursement from the Subsequent Injury Account.”

4 ROA 0092-0106.

5 On September 26,2018, the Board held an agenda which included as an action item the

6 de novo hearing pursuant to NRS 233B regarding the Division’s recommendation for the claim.

7 ROA 0076-0079 (action item * 7.a.). A court reported was present and transcribed the oral

8 proceedings regarding action item * 7.a. Counsel for Petitioners, Mr. Kim Price, attended and

9 represented Petitioners at the Board’s meeting.

10 On August 19, 2020, the Board held an agenda at which the Draft Findings of Fact,

11 Conclusions of Law and Determination of the Board was included as an action item. ROA

12 0107-0109 (action item * 8 at ROA 0108).

13 The Board’s Chair, Cecilia Meyer, signed the Findings of Fact, Conclusions of Law and

14 Determination of the Board on August 19,2020. ROA 0124-0132 (signed at ROA 0130).

15 During the pendency of this case, the Board’s contract with Mr. Zeh ended and the

16 Board retained new legal counsel, Mr. Donald Bordelove, Deputy Attorney General.

17 On September 1, 2020, Mr. Bordelove signed the Notice of Entry of the Board’s

18 Findings of Fact, Conclusions of Law and Determination of the Board. ROA 0131.

19 On September 24, 2020, Petitioners, through counsel, filed their PJR, designated Case

20 No. A-20-821892-J.

21 On October 13, 2021, the Division filed its Notice of Intent to Participate pursuant to

22 NRS 2338.130(3).

23 On November 10, 2020, the Board filed its Notice of Transmittal of Administrative

24 Record on Appeal.

25 Petitioners, as the party who filed the PJR, “shall transmit to the reviewing court an

26 original or certified copy of the transcript of the evidence resulting in the final decision of the

27 agency.” NRS 233B.131(l)(a). To date, Petitioners have failed to file the transcript. Thereby,
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the record is incomplete.

The Division has not stipulated, and is not aware of any stipulation, by which the parties 

agreed to shorten the administrative record. NRS 2338.131(1) (stating that “the record may be 

shortened by stipulation of the parties to the proceedings”).

Instead, Petitioners late-filed an Opening Brief—it is 105 days late—which lacks any 

citations to the transcript of the Board’s September 26, 2018 de novo hearing in this 

administrative contested case.

D. APPLICABLE STATUTES

NRS 233B.131 Transmittal of record of proceedings to 
reviewing court by party and agency; shortening of or 
corrections or additions to record; additional evidence; 
modification of findings and decision by agency based on 
additional evidence.

1. Within 45 days after the service of the petition for 
judicial review or such time as is allowed by the court:

(a) The party who filed the petition for judicial review shall 
transmit to the reviewing court an original or certified copy of 
the transcript of the evidence resulting in the final decision of 
the agency.

(b) The agency that rendered the decision which is the subject 
of the petition shall transmit to the reviewing court the original or a 
certified copy of the remainder of the record of the proceeding under 
review.

The record may be shortened by stipulation of the parties to 
the proceedings. A party unreasonably refusing to stipulate to limit 
the record, as determined by the court, may be assessed by the court 
any additional costs. The court may require or permit subsequent 
corrections or additions to the record.

2. If, before submission to the court, an application is made to 
the court for leave to present additional evidence, and it is shown to 
the satisfaction of the court that the additional evidence is material 
and that there were good reasons for failure to present it in the 
proceeding before the agency, the court may order that the 
additional evidence and any rebuttal evidence be taken before the 
agency upon such conditions as the court determines.

3. After receipt of any additional evidence, the agency:
(a) May modify its findings and decision; and
(b) Shall file the evidence and any modifications, new findings 

or decisions with the reviewing court.
(Added to NRS by 1989, 1649; A 2015,710)
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(Emphasis added.)

NRS 233B.133 Form and deadlines for serving and filing 
memorandum of points and authorities and replies; extensions; 
request for hearing or matter deemed submitted.

1. A petitioner or cross-petitioner who is seeking judicial 
review must serve and file a memorandum of points and 
authorities within 40 days after the agency gives written notice 
to the parties that the record of the proceeding under review has 
been filed with the court.

2. The respondent or cross-petitioner shall serve and file a 
reply memorandum of points and authorities within 30 days after 
service of the memorandum of points and authorities.

3. The petitioner or cross-petitioner may serve and file reply 
memoranda of points and authorities within 30 days after service of 
the reply memorandum.

4. Within 7 days after the expiration of the time within which 
the petitioner is required to reply, any party may request a hearing. 
Unless a request for hearing has been filed, the matter shall be 
deemed submitted.

5. All memoranda of points and authorities filed in 
proceedings involving petitions for judicial review must be in the 
form provided for appellate briefs in Rule 28 of the Nevada Rules 
of Appellate Procedure.

6. The court, for good cause, may extend the times allowed in 
this section for filing memoranda.

(Added to NRS by 1989,1649)

(Emphasis added.)

NRS 233B.135 Judicial review: Manner of conducting; 
burden of proof; standard for review.

1. Judicial review of a final decision of an agency must be:
(a) Conducted by the court without a jury; and
(b) Confined to the record.

** In cases concerning alleged irregularities in procedure before an 
agency that are not shown in the record, the court may receive 
evidence concerning the irregularities.

2. The final decision of the agency shall be deemed reasonable 
and lawful until reversed or set aside in whole or in part by the court. 
The burden of proof is on the party attacking or resisting the decision 
to show that the final decision is invalid pursuant to subsection 3.

3. The court shall not substitute its judgment for that of the 
agency as to the weight of evidence on a question of fact. The court 
may remand or affirm the final decision or set it aside in whole or in 
part if substantial rights of the petitioner have been prejudiced 
because the final decision of the agency is:

(a) In violation of constitutional or statutory provisions;
(b) In excess of the statutory authority of the agency;

8

00190



(c) Made upon unlawful procedure;
M (d) Affected by other error of law;
2 (e) Clearly erroneous in view of the reliable, probative and 

substantial evidence on the whole record; or
3 (f) Arbitrary or capricious or characterized by abuse of 

discretion.
4 4. As used in this section, “substantial evidence” means 

evidence which a reasonable mind might accept as adequate to
5 support a conclusion.
6 (Added to NRS by 1989, 1650; A 2015,710)

(Emphasis added.)

8 E. STANDARDS OF REVIEW

9 1. Transmittal of record of proceedings to reviewing court by party and

10 agency

11 Pursuant to NRS 233B.131(l)(a): Within 45 days after the service of the petition for

12 judicial review or such time as is allowed by the court, the party who filed the petition for

13 judicial review shall transmit to the reviewing court an original or certified copy of the transcript

14 of the evidence resulting in the final decision of the agency.

15 Here, without excuse Petitioners never filed the transcript. Petitioners filed their PJR

16 on September 24, 2020. The Petitioners statutory deadline to file the transcript was Monday,

17 November 9,2020. At the date of this writing, Petitioners are about 175 days late and counting.

18 Nor have Petitioners filed a motion demonstrating good cause or stipulation with this Court for

19 additional time to file the transcript.

20 2. Deadline for serving and filing memorandum of points and

21 authorities

22 Pursuant to NRS 233B. 133(1): A petitioner who is seeking judicial review must serve

23 and file a memorandum of points and authorities within 40 days after the agency gives written

24 notice to the parties that the record of the proceeding under review has been filed with the court.

25 Pursuant to NRS 233B. 133(6): The court, for good cause, may extend the times allowed in this

26 section for filing memoranda.

27 Here, without excuse, Petitioners did not serve or file a memorandum of points and
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authorities withing 40 days after the agency gave written notice that the record of the proceeding

under review had been filed with this Court. The Board filed the Notice of Transmittal on2

November 10,2020. The Petitioners’ statutory deadline to file the memorandum was Monday,3

December 21,2020. They filed their “Opening Brief’ on April 5, 2021—-about 105 days late.i

Petitioners did not file a motion to extend the time for filing their memorandum or show5

good cause why this Court should do so. Moreover, as detailed below, without citations to the6

underlying administrative transcript, Petitioners’ Opening Brief is useless for purposes of7

judicial review. Given these facts, it is as if no memorandum has been filed.8

ARGUMENT9

10

dismiss Petitioners’ PJR.12

On September 24, 2020, Petitioners filed the instant PJR before this Court. Without13

excuse, Petitioners have not filed the transcript of the Board’s September 26, 2018 hearing,14

which is required by NRS 233B. 131(1). The Petitioners had a statutory duty to file the transcript15

by November 9, 2020. Petitioners are about 175 days late and counting...16

NRS 23 3 B. 131 (1 )(a) unambiguously mandates that the Petitioner “shall transmit” to the17

court an original or certified copy of the transcript of the evidence resulting in the final agency18

decision. The Nevada Supreme Court has determined that “‘[t]he word “shall” is a term of19

20

Network v. Taylor, 234 P.3d 912, 2010 Nev. LEXIS 21, at **12 (2010) (citing Blaine Equip.21

Co. v. State, Purchasing Div., 122 Nev. 860, 867, 138 P.3d 820, 824 (2006) (alternation in22

original) (quoting Adkins v. Oppio, 105 Nev. 34, 37, 769 P.2d 62, 64 (1989)).23

Petitioners’ failure to file the transcript with the court, as mandated by statute, is grounds24

for dismissal. Kame v. Employment Sec. Dep’t, 105 Nev. 22, 25, 769 P.2d 66, 68 (1989)25

(holding that strict compliance with statutory requirements is a precondition to jurisdiction for26

judicial review). The Division did not stipulate to shorten the record in any manner, let alone27

Board’s September 26, 2018 de novo hearing. This Court should

command; it is imperative or mandatory, not permissive or directory.’” Great Basin Water

1. Without excuse, Petitioners have not filed the transcript of the
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1 stipulate to omit perhaps the most important part of the whole record—the transcript of the

2 Board’s de novo hearing and deliberation in the underlying administrative proceeding.

3 2. Without excuse, Petitioners late-filed their deficient Opening Brief.

4 This Court should dismiss Petitioners’ PJR.

5 On November 10,2020, Board counsel filed the Notice of Transmittal of Administrative

6 Record on Appeal. Pursuant to NRS 233B. 133(1), the Petitioners had a statutory duty to file

7 and serve a memorandum of points and authorities within 40 days of November 10, 2020. NRS 

8 233B.133(1) plainly and unambiguously states that a petitioner “must serve and file” the 

9

10

11

memorandum within 40 days. Here, Petitioners’ deadline to file and serve the memorandum 

was Monday, December 21, 2020. Failure to timely file the memorandum is grounds for 

dismissal.

12

13

14

15

16

17

18

Matters of statutory interpretation are reviewed do novo. Nev. State Bd. of Architecture 

v. Eighth Judicial Dist. Court, 449 P.3d 1262, 1264, 2019 Nev LEXIS 59, at **5-6 (2019). A 

premature petition for judicial review does not vest the court with jurisdiction. Id. at 1263, 

2019 Nev. LEXIS at **1-2. In the instant case, the Petitioners’ failure to file the transcript— 

and their failure to file a memorandum with citations to the transcript—does not vest this Court 

with jurisdiction. Indeed, this Court lacks jurisdiction to conduct judicial review and should 

dismiss this PJR.

19

20

21

22

23

24

25

26

27

28

Strict compliance with the procedures of NRS 233B, the Administrative Procedures Act, 

is a prerequisite for this Court’s jurisdiction to attach. “,..[n]ot every administrative decision 

is reviewable.” Private Investigator’s Licensing Bd. v. Atherley, 98 Nev. 514, 515, 654 P.2d 

1019 (1982). Only those decisions that are challenged according to NRS 233B’s procedures 

invoke the district court’s jurisdiction. Id. “When a party seeks judicial review of an 

administrative decision, strict compliance with the statutory requirements for such review 

is a precondition to jurisdiction by the court of judicial review,” and “[njoncompliance 

with the requirements is grounds for dismissal.” Kame, 105 Nev. at 25, 769 P.2d at 68 

(emphasis added) {quoting Teepe v. ReviewBd. of Indiana Emp. Sec. Div., 200N.E.2d 538,539
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(Ind. Ct. App. 1964); see also Ultsch v. III. Mun. Ret. Fund, 226 Ill.2d 169,178, 874 N.E.2d 1, 

at **7 (Ill. 2007) (stating that “Because review of a final administrative decision may be 

obtained only as provided by statute, a court exercises ‘special statutory jurisdiction’ when it 

reviews an administrative decision. Special statutory jurisdiction is limited to the language of 

the statute conferring it and the court has no powers from any other source. A party seeking to 

invoke a court’s special statutory jurisdiction must strictly comply with the procedures 

prescribed by the statute.”) (internal citation omitted).

Without excuse for good cause shown, Petitioners late-filed their Opening Brief on April 

5,2021. Worse, Petitioner’s late-filed Opening Brief is useless because it lacks citations to the 

transcript of the Board’s September 26, 2018 de novo hearing. Indeed, the record before the 

Court is not the “whole record” as required by NRS 233B.135(3)(e) because Petitioner never 

filed the transcript.

Over 220 days have passed since Petitioners filed their PJR. Because Petitioners failed 

to file the transcript and instead late-filed a deficient Opening Brief without citations to the 

transcript, this Court is in no position to conduct judicial review based upon the whole record. 

NRS 233B.135.

3. The Court should dismiss Petitioners’ PJR.

a. Analysis of the District Court’s Order in the Toman case 

Petitioners late-filed a deficient Opening Brief. The Opening Brief is deficient because 

it lacks citations to the transcript of the Boards September 26,2018 de novo hearing. Petitioners 

have not alleged any excusable neglect for their failure to file the transcript, which is about 175 

days late and counting. NRS 233B.13l(l)(a). Petitioners have not alleged any excusable 

neglect for late-filing their deficient Opening Brief, which was filed 105 days after the deadline. 

NRS 2338.133(1).

In Toman, Mr. Toman filed his Petition for Judicial Review on March 6,2018. Toman 

v. Nev. Transp. Auth., Case No.: CV18-00461, 2018 Nev. Dist. LEXIS 974, at *2 (Second 

Judicial Dist. Ct. of Nev. Sept. 17, 2018). On April 4, 2018, the Court granted the parties’
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1 stipulation to stay the proceedings pending the outcome of Toman’s Petition for

2 Reconsideration filed with the Nevada Transportation Authority (“NTA”). Id. On April 12,

3 2018, the NTA denied Toman’s Motion for Reconsideration. Id. On May 17, 2018, Toman

4 filed the Transcript of the Hearing pursuant to NRS 233B. 13 l(l)(a). Id. On May 22, 2018 the

5 NTA gave notice that it filed the Record of the Proceeding with the Court as required by NRS

6 233B.131(l)(b). Id. On July 25,2018 the NTS moved to dismiss Toman’s PJR because Toman

7 had not filed his Memorandum of Points and Authorities within forty days following the NTA’s

8 Notice of Transmittal of the Record. Id.

9 The District Court granted the NTA’s Motion to Dismiss. Id. at *4-5. Toman appealed.

10 The Nevada Supreme Court denied Toman’s Petition for Judicial Review.2

11 In granting the NTA’s Motion to Dismiss, the District Court analyzed applicable

12 provisions of NRS 233B. Id. at *3-4. Mr. Toman argued that he believed the Court would lift

13 the stay and then set forth a briefing schedule, and therefore, good cause existed for his not

14 filing the Memorandum of Points and Authorities timely. Id. at *4. The Court found this

15 argument unpersuasive because Mr. Toman timely filed the Record of the Proceedings as

16 required by NRS 233B.131 and timely received the required notice of transmittal of the record

17 from the NTA, yet he did not think the Memorandum of Points and Authorities would need to

18 be filed within the statutorily required timeframes. Id. Furthermore, the Court found that there

19 was no good cause to enlarge time to file the Memorandum of Points and Authorities as required

20 pursuant to NRS 2338.133(6). Id.

21 The Court reasoned: “Strict compliance with statutory requirements is required for this

22 Court to have jurisdiction over the appeal of an administrative decision and noncompliance with

23 statutory requirements is grounds for dismissal.” Id.

24 In the case at bar, the fact remains that Petitioners did not comply with NRS

25 233B.131(l)(a)—the Petitioners never filed the transcript. The fact remains that Petitioners did

26 not comply with NRS 233B.133(1)—the Petitioners filed a deficient Opening Brief 105 days

27 ___________ ____________
2 Order Denying Petition for Judicial Review, Case No. 77156, filed March 4, 2020.
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1 late. The fact remains that the Petitioners’ late-filed Opening Brief is useless because without

2 citations to the Board’s de novo proceeding, the Court cannot perform its role of judicial review

3 based upon the whole record. There can be no doubt that the transcript of the Board’s de novo

4 hearing is a material part of the whole record in the underlying administrative proceeding.

5 Essentially, the Petitioners’ Opening Brief is so deficient that it’s as if no Opening Brief

6 has been filed. Petitioners never moved to extend time or demonstrated excusable neglect. NRS

7 233B. 133(6). The fact remains that Petitioners have not complied with statutory requirements

8 at all for filing the transcript or their memorandum, let alone strictly complied with NRS 233B ’s

9 procedural requirements, which is required to invoke this Court’s jurisdiction. Toman, 2018

10 Nev. Dist. LEXIS 974, at *4.

11 b. Analysis of the District Court’s Order in the In re DOT case

12 In In re DOT, the Plaintiffs (unsuccessful applicants for retail recreational cannabis

13 establishment licenses) filed a complaint and a petition for judicial review against the

14 Department of Taxation (“DOT”) and sought an order requiring the DOT to supplement the

15 administrative record and for other relief. In re DOT, Case No. A-19-787004-B et seq,, 2020

16 Nev. Dist. LEXIS 1221, at *1 (Eighth Judicial Dist. Ct. of Nev. Aug. 28, 2020). The Court

17 denied Plaintiffs’motion. Id. at *5-6.

18 The Court’s analysis began by citing the legal standard that “A petition for judicial

19 review is ordinarily ‘confined to the record’ before the agency when it made its decision. NRS

20 233B.135(l)(b).” Id. at *3. Regarding the Plaintiffs’ request to supplement the record, the

21 Court stated: “NRS 233B.131(1) requires the submission of two categories of documents: (1)

22 the ‘transcript of the evidence resulting in the final [agency] decision’; and (2) the ‘record of

23 the proceeding under review.’” Id. at *4. The Court noted that “Here, there is no applicable

24 ‘transcript,’ so NRS 233B.131(1) requires only the ‘record of the proceeding under review.’”

25 Id. There was no “transcript” because “The ‘proceeding under review’ is the [DOT’s]

26 determination on the [Plaintiffs’] license applications, and the record is therefore the documents

27 that the Department considered in grading the applications.” Id.
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1 In the case at bar, in contrast to In re DOT case, there is a “transcript of the evidence

2 resulting in the final decision of the agency.” NRS 233B.131(l)(a). The Board’s September

3 26, 2018 meeting regarding the de novo hearing on Petitioners’ claim for reimbursement was

4 recorded and transcribed by a certified court reporter. There was no transcript in the In re DOT

5 case because the proceeding under review was limited to the evaluation of the Plaintiffs’

6 applications and all documents pertaining to that evaluation were included in the record. In re

7 DOT, 2020 Nev. Dist. LEXIS 1221, at *3. In short, Petitioners failed without excuse to file the

8 transcript with this Court within 45 days of serving their PJR as required by NRS 

9

10

11

233B.131(l)(a).

Here, one category of documents—the transcript of the Board’s de novo contested 

hearing—that comprises the whole record for purposes of judicial review has not been timely 

submitted. Again, Petitioners are about 175 days late in filing the transcript and have not 

complied (strictly or substantially) with NRS 233B’s procedural requirements. This Court lacks 

jurisdiction over Petitioners’ PJR. Thus, this Court should grant the Division’s Motion to 

Dismiss Petitioners’ PJR.

c. Analysis of the Schulz Partners case

In Schulz Partners, appellant Schulz Partners appealed from a district court order 

denying and dismissing a combined petition for judicial review and complaint. Schulz Partners, 

LLC v. State ex re. Bd. of Equalization, Case No. 53128, 2011 Nev. Unpub. LEXIS 500, at *1 

20

21

22

(July 28, 2011) (unpublished disposition). The State respondents filed a motion to dismiss on 

November 5, 2008 and filed a second motion to dismiss on December 1, 2008. Id. at *2. In 

between the filing of those motions to dismiss, on November 6, 2008, Schulz and the State 

23 stipulated to extend the time for filing the administrative record pertaining to the petition for 

24 judicial review until 30 days after notice of entry of the order resolving the motion to dismiss.

25

26

27

Id. at *2-3. “The district court denied Schulz’s petition [for judicial review] and dismissed the 

complaint before the filing of the administrative record.” Id. at *3. The Nevada Supreme Court 

reversed the district court “to the extent it denies Schulz’s petition for judicial review without
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benefit of the complete administrative record.” Id. at *6 (internal footnote omitted).

Here, as in Schulz, the Court lacks the benefit of the complete administrative record 

because Petitioners never filed the transcript of the underlying administrative proceeding under 

review. It is the Division’s position that it would be error for this Court to deny the Division’s 

Motion to Dismiss and to rule on the merits of the Petitioners’ PJR without the transcript. But 

in contrast to the Schulz case, the Division never stipulated (or was asked to stipulate) to extend 

the time for filing the transcript of the administrative record. Petitioners simply never filed the 

transcript as required by NRS 233B.131(l)(a). As such, Petitioners’ Opening Brief is useless 

for purposes of judicial review which must be based upon the whole record. NRS 

233B. 135(1 )(b) and (3)(e). Accordingly, this Court lacks jurisdiction and should grant the 

Division’s Motion to Dismiss Petitioners’ PJR.

4. Statutes that provide a time limit for filing, such as NRS 

233B.131(l)(a) and NRS 233B. 133(1)—are jurisdictional, not 

procedural—and require strict compliance.

The Nevada Supreme Court has held that a rule providing a time limit for filing an 

administrative appeal is not procedural, but jurisdictional. K-Kel, Inc. v. State, Dep’t of 

Taxation, 134 Nev. 78,80-81,412P.3d 15,17 (2018) (recognizing that the statutory time period 

for filing a petition for judicial review under NRS Chapter 233B as jurisdictional). Moreover, 

the Court has consistently treated time limitations set forth in workers’ compensation statutes 

as “establishing a jurisdictional bar to further review when the required action is not taken 

within the time period delineated by those statutes.” Williams v. United Parcel Servs., 129 Nev 

386, 390, 302 P.3d 1144, 1146 (2013) (quoting Seino v. Employers Ins. Co. of Nev., 121 Nev. 

146, 150, 111 P.3d 1107,1110 (2005) (“Statutory periods for requesting administrative review 

of workers’ compensation determinations are mandatory and jurisdictional.”); Reno Sparks 

Convention Visitors Auth. v. Jackson, 112 Nev. 62,66-7,910 P.2d 267,270 (1996) (recognizing 

that the failure to appeal administrative determination within prescribed time period precluded 

consideration of the appeal)).
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1 Additionally, the Nevada Supreme Court has held that it will look to the rule’s language,

2 and consider policy and equity principles, in order to determine if a rule’s provisions require

3 strict or substantial compliance. Markowitz v. Saxon Special Servicing, 129 Nev. 660,664,310

4 P.3d 569, 571-72 (2013) (citing Leyva v. Nat’I Default Servicing Corp., 127 Nev. 470,475-76,

5 255 P.3d 1275, 1278 (2011)). “Generally, a rale is mandatory and requires strict compliance

6 when its language states a specific ‘time and manner’ for performance.” Id. (citing Leven v.

7 Frey, 123 Nev. 399, 408 n.31, 168 P.3d 712, 718 n.31 (2007)). “Time and manner refers to

8 when performance must take place and the way in which the deadline must be met.” Id. (citing

9 Village League to Save Incline Assets, Inc. v. State Bd. of Equalization, 124 Nev. 1079, 1088,

10 194 P.3d 1254, 1260 (2008)). In contrast to time and manner provisions, form and content

11 provisions “dictate who must take action and what information that party is required to

12 provide.” Id. (citing Einhorn v. BAC Home Loans Servicing, LP, 128 Nev. 689, 696, 290 P.3d

13 249, 254 (2012) (stating that “who brings which documents ... is a matter of ‘form’”)).

14 “Because they do not implicate notice, form and content-based rules are typically directory and

15 may be satisfied by substantial compliance...” Id. at 664-65.

16 Here, Petitioners filed their PJR on September 24, 2020. The Certificate of Service on

17 Petitioners’ PJR states that the PJR was mailed on September 25,2020. Thus, pursuant to NRS

18 233B.131(1), the clock started ticking for Petitioners to transmit a copy of the transcript to the

19 reviewing court within 45 days. Petitioners never filed the transcript. Petitioners are about 175

20 days beyond the statutory time limit for filing the transcript. Petitioners never moved to extend

21 the time to file the transcript, nor did they seek a stipulation to extend the time. The Court

22 should dismiss their PJR.

23 Moreover, the Board filed its Notice of Transmittal of Administrative Record on Appeal

24 on November 10,2020. The Petitioners were served with the Notice of Transmittal of the ROA

25 via the Court’s electronic filing system (“EPS”). The Certificate of Service on the Notice of

26 Transmittal of the ROA states, “EPS users will be served electronically via email.” Thus,

27 pursuant to NRS 233B. 133(1), the clock started ticking for Petitioners to serve and file a
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2

3

4

memorandum of points and authorities within 40 days from November 10, 2020. Petitioners, 

without excuse, late-filed a deficient Opening Brief (i.e., a brief devoid of citations to the 

transcript) on April 5, 2021. The Petitioners’ Opening Brief was filed 105 days late. Again, 

the Court should dismiss their PJR for non-compliance with strict statutory time limits.

NRS 233B. 131(1 )(a) and NRS 233B. 133(1) are “time and manner” rules. They state 

deadlines for performance. Petitioners were subject to those deadlines of 45 days and 40 days, 

respectively. It cannot reasonably be argued that these rules are not mandatory “time and 

manner” rules that require strict performance under Markowitz and other cases cited herein.

G. CONCLUSION

That Petitioners never filed the transcript and late-filed a deficient Opening Brief cannot 

be disputed. The applicable statutes in NRS 233B require strict compliance with jurisdictional 

statutory deadlines. This Court should dismiss Petitioners’ PJR.

H. MOTION TO STRIKE “PETITIONERS’ OPENING BRIEF”

A. STATEMENT OF FACTS AND PROCEDURAL HISTORY

A full recitation of the facts and procedural history is provided in section I. B. and C. 

hereinabove. For brevity, the Division incorporates the facts and procedural history herein by 

reference.

B. APPLICABLE STATUTES

The applicable statutes are provided in section I. D. hereinabove. For brevity, the 

Division incorporates the statutes herein by reference.

C. ARGUMENT

Petitioners filed the PJR on September 24, 2020. Pursuant to NRS 233B. 131 (1 )(a), 

Petitioners had a duty to file the original or certified copy of the transcript with the court by 

November 9, 2020. Without excuse, Petitioners have not filed the transcript—they are about 

175 days late and counting. The record is incomplete because Petitioners failed to file the 

transcript. Similarly, Petitioners’ Opening Brief is late-filed—it is 105 days late. NRS 

2338.133(1).
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25
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Making matters worse, the Petitioners’ Opening Brief is useless for purposes of judicial 

review because it lacks citations to the transcript of the Board’s underlying administrative 

proceeding.

Judicial review is confined to the record. NRS 233B. 135(l)(b). Here, the record is 

incomplete because Petitioners never filed the transcript. NRS 233B.131(l)(a). The Court’s 

manner of conducting judicial review involves determining whether the agency’s decision is 

“clearly erroneous in view of the reliable, probative and substantial evidence on the whole 

record...” NRS 233B. 135(3)(e) (emphasis added). The Court cannot reasonably conduct 

judicial review without the transcript of the Board’s meeting that is the subject of this PJR. Nor 

can the Court reasonably conduct judicial review given that the Petitioners’ Opening Brief is 

devoid of citations to the transcript.

D. CONCLUSION

Petitioners, without excuse, blew both mandatory statutory deadlines in NRS 

233B. 131 (l)(a) and 233B.133(1) and this Court lacks jurisdiction over this PJR. The Court 

should thus dismiss the PJR. Petitioners have not alleged, let alone demonstrated, good cause 

for their noncompliance with mandatory statutory deadlines.

If, however, the Court finds good cause and does not grant the Division’s Motion to 

Dismiss, the Division respectfully requests that the Court strike Petitioners’ Opening Brief from 

the record and order Petitioners to file an original or certified copy of the transcript forthwith. 

HI. MOTION TO EXTEND TIME FOR THE DIVISION TO FILE ITS REPLY

MEMORANDUM OF POINTS AND AUTHORITIES

A. STATEMENT OF FACTS AND PROCEDURAL HISTORY

A fall recitation of the facts and procedural history is provided in section I. B. and C. 

hereinabove. For brevity, the Division incorporates the facts and procedural history herein by 

reference.

///

19

00201



B. APPLICABLE STATUTES

The applicable statutes are provided in section I. D. hereinabove. For brevity, the2

Division incorporates the statutes herein by reference.3

ARGUMENT4

Petitioners never filed the transcript of the Board’s September 26,2018 (Ze novo hearing.5

They are about 175 days late and counting. NRS 233B.131(l)(a). Petitioners late-filed—by 6

105 days—a deficient Opening Brief. NRS 233B.133(1). Because Petitioners failed to file the 7

transcript and instead filed a deficient Opening Brief devoid of citations to the transcript, the8

Division, as the Respondent, should not be bound to file its Reply Memorandum of Points and9

Authorities within 30 days after Petitioners’ served their deficient Opening Brief. NRS 10

2338.133(2).

D. CONCLUSION12

The Division requests that the Court grant its Motion to Dismiss Petitioners’ PJR. If,133s

however, the Court does not grant the Division’s Motion to Dismiss Petitioners’ PJR, the14

Division respectfully requests that the Court strike Petitioners’ Opening Brief from the record,15

order Petitioners to file an original or certified transcript of the Board’s September 26, 2018 de16

novo hearing, and further order that the Division has 30 days to file its Reply Memorandum of17

Points and Authorities form the date Petitioners file their Memorandum.18

///19
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RELIEF REQUESTED

The Division respectfully requests as follows:

(1) That this Court grant its Motion to Dismiss Petitioners’ Petition for Judicial 

Review; or if the Court denies said Motion,

(2) That this Court grant its Motion to Strike Petitioners’ Opening Brief from the 

record; and

a. That this Court order Petitioners’ to file the transcript forthwith, and

b. That this Court order that the Division has 30 days to file its Reply

Memorandum of Points and Authorities form the date Petitioners file their 

Memorandum pursuant to NRS 233B. 133(2).

DATED this day of 20^/ .

Donald C. Smith, Esq.
Jennifer J. Leonescu, Esq.
Christopher A. Eccles, Esq.
Division of Industrial Relations
3360 W. Sahara Ave., Ste. 250
Las Vegas, NV 89102
Attorneys for Respondent Division of Industrial Relations

21
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1 CERTIFICATE OF SERVICE

2 Pursuant to NRCP 5(b), I hereby certify that I am an employee of the State of Nevada,

3 Department of Business and Industry, Division of Industrial Relations (DIR), and that on this

4 date, I caused to be served a true and correct copy of the document described herein by the

5 method indicated below, and addressed to the following:

6 Document Served: Respondent Division of Industrial Relations’ Motion Dismiss

7 Petitioners’ Petition for Judicial Review, or in the alternative Motion to Strike

8 “Petitioners’ Opening Brief’ and Motion to Extend Time to File Reply Memorandum of

9 Points and Authorities

10

11

12

13

14

15

16

17

18

19

20

2!

22

23

24

25

26

27

Il Person(s) Served:

Daniel L. Schwartz, Esq.
Joel P. Reeves, Esq.
Kim D. Price, Esq.
Lewis Brisbois Bisgaard & Smith 
2300 W. Sahara Ave.
Ste. 300, Box 28
Las Vegas, NV 89102
Counsel for Petitioners LVMPD 
and CCMSI

U.S. Mail
via state Mali room (regular or certified) circle one
deposited directly with U.S. Mall Service

_____ Overnight Mail
Interdepartmental Mail

_____Messenger Service
Facsimile fax number:___________

______Electronic Service

| Person(s) Served:

LVMPD
c/o Jeff Roch
Director of Risk Mgmt.
400 S. Martin Luther King Blvd.
Las Vegas, NV 89106
Petitioner

U.S. Mail
via State Mail room (regular or certified) circle one

____ deposited directly with U.S. Mail Service
Overnight Mail
Interdepartmental Mail
Messenger Service
Facsimile fax number:___________

| Person(s) Served:

CCMSI
c/o Dusty Marshall
Claims Supervisor 
P.O. Box 35350
Las Vegas, NV 89133
Petitioner

U.S. Mail
.......... via State Mail room (regular or certified) circle one 

deposited directly with U.S. Mail Service
_____ Overnight Mail
_____ Interdepartmental Mail

Messenger Service
____ Facsimile fax number:________ __

28 22
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Person(s) Served:

Donald J. Bordelove, Esq.
Deputy Attorney General
Office of the Attorney General 
555 E. Washington Ave.
Ste. 3900
Las Vegas, NV 89101
Counsel for Respondent Board for 
the Administration of the 
Subsequent Injury Account for 
Self-Insured Employers

U.S. Mall
____ via state Mail room (regular or certified) circle one 

deposited directly with U.S. Mail Service 
Overnight Mail
Interdepartmental Mail

_____Messenger Service
Facsimile fax number:_______ __

_____Electronic Service

y DATED this day of , 20__

10

11 —------------------------------
State of Nevada Employee
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AFFIDAVIT OF CHRISTOPHER ECCLES, ESQ. IN SUPPORT OF RESPONDENT 
DIVISION OF INDUSTRIAL RELATIONS’ MOTION TO DISMISS PETITIONERS’ 
PETITION FOR JUDICIAL REVIEW, OR IN THE ALTERNATIVE MOTION TO 

STRIKE PETITIONERS’ OPENING BRIEF AND MOTION TO EXTEND TIME TO 
FILE REPLY MEMORANDUM OF POINTS AND AUTHORITIES

STATE OF NEVADA )
) ss

COUNTY OF CLARK )

I, Christopher Eccles, being first duly sworn hereby depose and state as follows:

1. lam over eighteen years of age and competent to testify to matters stated herein.

The statements herein are based on my personal knowledge, except as to any matters stated on 

information and belief.

2. I am an attorney employed as Division Counsel by the State of Nevada, 

Department of Business and Industry, Division of Industrial Relations, duly licensed to practice 

before all courts in the State of Nevada, and I am the attorney of record for Respondent Division 

of Industrial Relations (“Division”), in Case No. A-20-821892-J, Department No. 15, Eighth 

Judicial District Court, Clark County, Nevada.

3. I make this affidavit in support of the Division’s Motion to Dismiss Petitioners’

Petition for Judicial Review (“PJR”), or in the alternative, Motion to Strike “Petitioners’ Opening

Brief’ and Motion to Extend Time to File Reply Memorandum of Points and Authorities.

4. Petitioners never filed the transcript of the underlying administrative hearing 

conducted by the Board for the Administration of the Subsequent Injury Account for Self-Insured 

Employers (the “Board”) heard by the Board as a de novo contested case on September 26,2018.

5. Pursuant to Nevada Revised Statute (“NRS”) 233B.131(1 )(a), Petitioners had a 

mandatory statutory deadline to file an original or certified copy of the transcript to the court 

within 45 days after they filed their PJR. On information and belief, the transcript is about 175 

days late and counting.

6. I attended said Board hearing as did counsel for Petitioners, Mr. Kim Price, and 

on information and belief the hearing was transcribed by a certified court reporter.
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7. On April 5,2021, Petitioner’s late-filed an Opening Brief that is devoid of citations 

to the transcript. On information and belief, Petitioners’ Opening Brief was filed about 106 days 

after the deadline in NRS 233B. 133(1).

8. On information and belief, said Opening Brief is deficient for purposes of judicial 

review because it lacks any citations to the transcript, and because judicial review must be based 

on the whole record as referenced in NRS 233B.135(3)(e).

9. Counsel for Petitioners did not request that the Division stipulate to shorten the 

record of these proceedings. NRS 233B. 131 (1 )(b).

10. Counsel for Petitioners did not file a motion with this Court to extend the 

mandatory statutory deadlines in NRS 233B. 13l(l)(a) and NRS 233B.133(1). Nor did counsel 

for Petitioners request that the undersigned agree to extend said statutory deadlines.

Division Counsel
Division of Industrial Relations

FURTHER AFFIANT SAYETH NAUGHT.

Subscribed and Sworn to before me

this day of , 20

Notary Public in aQ£ for Said State and County

(SEAL)

ANNIE WONG
Notary Public, State of Nevada
Appointment No. U.2846-1

My Appt, Expires Sep 23, 2023
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JOIN
AARON D. FORD

Attorney General
Donald J. Bordelove (Bar No. 12561)
Deputy Attorney General

State of Nevada
Office of the Attorney General 
555 E. Washington Ave., #3900
Las Vegas, NV 89101
(702) 486-3094 (phone)
(775) 684-1108 (fax)
E-mail: dbordelove@ag.nv.gov

Attorneys for Respondent
Board for the Administration of the Subsequent 
Injury Account for Self-Insured Employers

Electronically Filed 
5/11/2021 11:21 AM 
Steven D. Grierson 
CLERK OF THE COU,

DISTRICT COURT

CLARK COUNTY, NEVADA

LAS VEGAS METROPOLITAN POLICE Case No. A-20-821892-J
DEPARTMENT; and CANNON Dept. No. 15
COCHRAN MANAGEMENT SERVICE,
INC.,

Petitioners, 

vs.

STATE OF NEVADA BOARD FOR THE 
ADMINISTRATION OF THE 
SUBSEQUENT INJURY ACCOUNT FOR 
SELF-INSURED EMPLOYERS,

Respondent.

JOINDER TO MOTIONS TO DISMISS AND STRIKE

COMES NOW Respondent, the Board for Administration of the Subsequent Injury

Account for Self-Insured Employers, by and through its counsel, and hereby joins

Respondent’s, Division of Industrial Relations, Motion to Dismiss Petitioners’ Petition for

Page 1 of 3 00209
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Judicial Review, or in the Alternative, Motion to Strike “Petitioners Opening Brief’ and 

Motion to Extend Time to File Reply Memorandum of Points and Authorities.

Dated: May 11, 2021.

AARON D. FORD
Attorney General

By: Zs/ Donald J. Bordelove
Donald J. Bordelove (Bar. No. 12561)
Deputy Attorney General
Attorneys for the Board
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CERTIFICATE OF SERVICE

I certify that I am an employee of the Office of the Attorney General, State of Nevada, 

and that on May 11, 2021 I filed the foregoing JOINDER TO MOTIONS TO DISMISS 

AND STRIKE via this Court’s electronic filing system. EFS users will be served 

electronically via email.

Zs/ Michele Caro_________________________
An employee of the Office of the Attorney General
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1

2

3

4

5

6

7

BRF
DANIEL L. SCHWARTZ, ESQ.
Nevada Bar No. 005125
Email: Daniel.Schwartz@lewisbrisbois.com
KIM D. PRICE, ESQ.
Nevada Bar No. 007873
Email: Kim.Price@lewisbrisbois.com
LEWIS BRISBOIS BISGAARD & SMITH LLP
2300 W. Sahara Ave. Ste. 900
Las Vegas, Nevada 89102
Telephone: 702-893-3383
Facsimile: 702-366-9689

8

9

10

Attorneys for Petitioners 
Las Vegas Metropolitan Police 
Department and Cannon Cochran 
Management Services, Inc.

11 DISTRICT COURT

12 CLARK COUNTY, NEVADA

Electronically Filed 
5/19/2021 3:20 PM 
Steven D. Grierson

13

14

LAS VEGAS METROPOLITAN POLICE 
DEPARTMENT; and CANNON COCHRAN 
MANAGEMENT SERVICES, INC,,

15

16 v.
Petitioners,

17

18

19

STATE OF NEVADA BOARD FOR THE 
ADMINISTRATION OF THE SUBSEQUENT 
INJURY ACCOUNT FOR SELF-INSURED 
EMPLOYERS,

CASE NO.: A-20-821892-J

DEPT. NO.: 14

20

21

22

23

Respondents.

PETITIONERS* OPPOSITION TO MOTION TO DISMISS PETITIONERS’ PETITION 
FOR JUDICIAL REVIEW, OR IN THE ALTERNATIVE. MOTION TO STRIKE 

“PETITIONER’S OPENING BRIEF” AND MOTION TO EXTEND TIME TO FILE 
REPLY MEMORANDUM OF POINTS AND AUTHORITIES

24

25

26

27

DANIEL L. SCHWARTZ, ESQ.
KIM D. PRICE, ESQ.
LEWIS BRISBOIS BISGAARD & SMITH LLP 
2300 W. Sahara Avenue, Suite 900, Box 28 
Las Vegas, Nevada 89102-4375
Attorneys for Petitioners

DONALD J. BORDELOVE, ESQ.
OFFICE OF ATTORNEY GENERAL 
555 EAST WASHINGTON AVENUE 
SUITE 3900
LAS VEGAS, NEVADA 89101
Attorney for Respondents

28
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LEWIS 
BRISBOIS 
BISGAARD 
ScSMIHUP 
ATTORNS AT LAW

COME NOW the Petitioners, LAS VEGAS METROPOLITAN POLICE

DEPARTMENT and CANNON COCHRAN MANAGEMENT SERVICES, INC., (hereinafter 

referred to as the “Petitioners”), by and through their attorneys, DANIEL L. SCHWARTZ, ESQ., 

and KIM D. PRICE, ESQ. and LEWIS, BRISBOIS, BISGAARD & SMITH, LLP, and files this

Opposition to Respondents’ Motion to Dismiss Petitioners’ Petition for Judicial Review, or in the

Alternative, Motion to Strike “Petitioners’ Opening Brief’ and Motion to Extend Time to File

papers and pleading on file herein, the attached Points and Authorities, and any argument of 

DATED this 

LEWIS BRISBOIS BISGAARD & SMITH LLP

Reply Memorandum of Points and Authorities.” This Opposition is made and based upon the 

counsel at any hearing on this matter.
/^^day of May, 2021.

Respectfully submitted,

ANIEL L. SCHWARTZ, ESQ. 
evada Bar No. 005125 

KIM D. PRICE, ESQ. 
Nevada Bar No. 007873 
2300 W. Sahara Ave. Ste. 900 
Las Vegas, Nevada 89102 
Phone: 702-893-3383 
Fax: 702-366-9689 
Attorneys for Petitioners

By:
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REVIEW, OR IN THE ALTERNATIVE. MOTION TO STRIKE “PETITIONER’S 
OPENING BRIEF” AND MOTION TO EXTEND TIME TO FILE REPLY 

MEMORANDUM OF POINTS AND AUTHORITIES

I.

STATEMENT OF FACTS

The present appeal results from the Board for Administration of the Subsequent 

Injury Account for Self-Insured Employers’ (hereinafter referred to as “ the Board”) August 19, 

2020, Findings of Fact, Conclusions of Law, and Determination for Claim Number 

12D34C229979. (ROA0124-ROA0130).

On September 21, 2020, Petitioner’s counsel underwent radical prostatectomy and 

is currently under treatment for that medical condition.

On September 24, 2020, Petitioners submitted the subject Petition for Judicial 

Review and attendant Initial Appearance Fee Disclosure to the Eighth Judicial District Court.

On May 5, 2021, Respondent Division of Industrial Relations filed the instant 

Motion to Dismiss and Strike.

1 OPPOSITION TO MOTION TO DISMISS PETITIONERS’ PETITION FOR JUDICIAL

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16 On May 11, 2021, Respondent Board of Administration of the Subsequent Injury

17 Account for Self-Insurer Employers filed a Joinder to the Motion to Dismiss and Strike.

18 The subject Motion to Dismiss is scheduled to be heard on June 7, 2021.

19 IL

LEWIS 
BRISBOIS 
BISGAARD 
SSMIHllP 
ATTORNEYS AT LAW

20

21

22

23

LEGAL ARGUMENT

1. The Record on Appeal Has Been Filed - No Further Action Is Required

The Motion to Dismiss Petitioners’ Petition for Judicial Review, or in the

Alternative, Motion to Strike “Petitioners’ Opening Brief’ and Motion to Extend Time to File

24

25

26

27

28

Reply Memorandum of Points and Authorities” (hereinafter collectively referred to as “the 

Motion”) seeks to strike Petitioners’ Petition based on the “failure to comply with NRS 

233B.131’s mandate to submit ‘an original or certified copy of the transcript of the evidence 

resulting in the final decision of the agency.” This matter should not be dismissed. Respondents’ 

Motion hinges on its reliance on NRS 233B.131(l)(a). However, NRS 233B. 13l(l)(b) is what

4821-9380-7082 /33307-775
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controls the record in workers’ compensation Petitions for Judicial Review. The law provides in 

pertinent part:

NRS 233B.131 Transmittal of record of proceedings to 
reviewing court by party and agency; shortening of or 
corrections or additions to record; additional evidence; 
modification of findings and decision by agency based on 
additional evidence.

1. Within 45 days after the service of the petition for judicial 
review or such time as is allowed by the court:

(a) The party who filed the petition for judicial review shall 
transmit to the reviewing court an original or certified copy of the 
transcript of the evidence resulting in the final decision of the 
agency.

(b) The agency that rendered the decision which is the subject 
of the petition shall transmit to the reviewing court the original or a 
certified copy of the remainder of the record of the proceeding under 
review.
The record may be shortened by stipulation of the parties to the 
proceedings. A party unreasonably refusing to stipulate to limit the 
record, as determined by the court, may be assessed by the court any 
additional costs. The court may require or permit subsequent 
corrections or additions to the record.

The issue before the Court is a review of the SIA Board’s denial of reimbursement 

for repayment from the second injury account fund for treatment and benefits extended by 

Petitioner to claimant under workers compensation. The undersigned recognizes that NRS 

233B.131(a) purports to put the onus on petitioners to file “an original or certified copy of the 

transcript of the evidence resulting in the final decision of the agency.” However, as noted above, 

section (b) requires the agency to file the complete record on appeal which includes everything 

filed below. It is this record on appeal that is the basis for this Court’s review. (See NRS 

233B.135(l)(b) “Judicial review of a final decision of an agency must be:...Confined to the 

record.”) Although NRS 233B.131(a) does indeed have language referencing petitioners 

submitting a transcript of evidence to this Court, it is the complete Record on Appeal filed by the 

agency that rendered the decision which that is the basis for deciding this Petition.

Thus, if it is Respondents’ position that the complete Record on Appeal has not 

been filed, Appellants would submit that it is actually Respondents as the rendering agency that 

have shirked their duty under NRS 233B.131(b).
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2
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4

5

2. The Timely Filing of the Opening Brief is Not Jurisdictional

Respondents argue that the timely filing of briefing is a jurisdictional issue such 

that dismissal is required. Or at the very least that the Opening Brief be struck. This position 

misapprehends the statutory guidance.

NRS 233B. 133 provides:

6

7

8

9

10

11

12

13

14

15

16

17

18

NRS 233B.133 Form and deadlines for serving and filing 
memorandum of points and authorities and replies; extensions; 
request for hearing or matter deemed submitted.

1. A petitioner or cross-petitioner who is seeking judicial 
review must serve and file a memorandum of points and authorities 
within 40 days after the agency gives written notice to the parties 
that the record of the proceeding under review has been filed with 
the court.

2. The respondent or cross-petitioner shall serve and file a 
reply memorandum of points and authorities within 30 days after 
service of the memorandum of points and authorities.

3. The petitioner or cross-petitioner may serve and file reply 
memoranda of points and authorities within 30 days after service of 
the reply memorandum.

4. Within 7 days after the expiration of the time within which 
the petitioner is required to reply, any party may request a hearing. 
Unless a request for hearing has been filed, the matter shall be 
deemed submitted.

5. All memoranda of points and authorities filed in 
proceedings involving petitions for judicial review must be in the 
form provided for appellate briefs in Rule 28 of the Nevada Rules of 
Appellate Procedure.

6. The court, for good cause, may extend the times allowed in 
this section for filing memoranda.

LEWIS
BRISBOIS
BISGAARD 
SSMIHLiP 
ATTORNEYS AT LAW
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It must also be noted that the Nevada Supreme Court has many times over held that 

the courts of this state should decide cases on the merits “whenever possible.” Kahn v, Orme. 108 

Nev. 510, 835 P.2d 790, 793 (1992). Here, Petitioners were delayed in filing the Opening Brief 

due to circumstances beyond the undersigned’s control and the undersigned respectfully requests 

that the Court excuse the same in good faith and allow this case to be decided upon the merits. 

This Petition for Judicial Review was filed within the same time frame during which the 

undersigned was advised of his diagnosis of prostate cancer and undertook treatment for that 

condition. The recovery from the same was not nearly as prompt as the undersigned would have 

desired or as initially projected by his healthcare providers. This protracted treatment caused the 

subject delay in filing the brief. It was absolutely not the intention of the undersigned to insult the

5
4821-9380-7082 /33307-775 00216



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

6
4821-9380-7082 /33307-775

LEWIS 
BRISBOIS 
BISGAARD 
&SM1HUP 
ATTORNEYS AT LAW

Court, these proceedings, nor Respondents. Nor did the undersigned believe that Respondents 

would take such offense at the untimely submission of the Petitioners’ Opening Brief as no party 

has incurred any injury, harm, prejudice, or grievance from the brief delay. However, since 

offense has been taken, Petitioner would humbly request that this Court excuse the late filing of 

the brief and retro-actively extend the time to file the same. There is no harm to any party flowing 

from the timing of the filing of the Opening Brief and Petitioner respectfully request that the same 

be excused.

Finally, Petitioners present no Opposition to Respondents’ Motion to Extend Time 

to File Reply Memorandum of Points and Authorities.

III.

CONCLUSION

WHEREFORE, LAS VEGAS METROPOLITAN POLICE DEPARTMENT and

CANNON COCHRAN MANAGEMENT SERVICES, INC., respectfully asks this Honorable 

Court to deny Respondents’ Motion To Dismiss Petitioners’ Petition For Judicial Review, Or In 

The Alternative , Motion To Strike “Petitioner’s Opening Brief”. There is no Opposition to the 

Motion To Extend Time To File Reply Memorandum Of Points And Authorities.
Dated this f {^davof May, 2021.

Respectfully submitted,

LEWIS? BRISBOLS/tffsbAARD & SMITH,

By: _____________
^ANIEL L. SCHWARTZ, ESQ. 
'Nevada Bar No. 5125
KIM D. PRICE, ESQ. 
Nevada Bar No. 7873 
2300 W. Sahara Ave. Ste. 900 
Las Vegas, Nevada 89102 
Phone: 702-893-3383 
Fax: 702-366-9689
Attorneys for Petitioners, Las Vegas Metropolitan 
Police Department and Cannon Cochran 
Management Services, Inc.
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CERTIFICATE OF MAILING

Pursuant to Nevada Rules of Civil Procedure 5(b), I hereby certify that, on thei 1 day of 

May, 2021, service of the attached PETITIONERS’ OPPOSITION TO MOTION TO 

DISMISS PETITIONERS’ PETITION FOR JUDICIAL REVIEW, OR IN THE 

ALTERNATIVE , MOTION TO STRIKE “PETITIONER’S OPENING BRIEF’’ AND 

MOTION TO EXTEND TIME TO FILE REPLY MEMORANDUM OF POINTS AND 

AUTHORITIES,, was made this date by depositing a true copy of the same for mailing, first class 

mail, and/or via electronic service as follows:

LVMPD
JeffRoch
Director of Risk Management
400 South MLK Blvd.
Las Vegas, Nevada 89106
Petitioner

CCMSI
Dusty Marshall
Claims Supervisor
PO Box 35350
Las Vegas, Nevada 89133
Petitioner

Donald J. Bordelove
Deputy Attorney General
Office of the Attorney General
555 East Washington Avenue, Suite 3900
Las Vegas, Nevada 89101
Attorneys for Respondent

State of Nevada
Attorney General Aaron Ford
100 North Carson Street
Carson City, Nevada 89701
Attorneys for Respondent

Industrial Relations (DIR)
Christopher Eccles, Esq.
3360 West Sahara Avenue, Suite 250
Las Vegas, Nevada 89102

Industrial Relations (DIR)
Division Headquarters
400 West King Street, Suite 400
Carson City, Nevada 89703
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Department of Business and Industry 
Director Terry Reynolds 
1830 College Parkway, Suite 100 
Carson City, Nevada 89706

An employee of LEWIS BRISBOIS BISGAARD & 
SMITH LLP

4821-9380-7082 /33307-775
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AFFIRMATION
Pursuant to NRS 239B.030

The undersigned does hereby affirm that the preceding PETITIONERS’ 

OPPOSITION TO MOTION TO DISMISS PETITIONERS’ PETITION FOR JUDICIAL 

REVIEW, OR IN THE ALTERNATIVE , MOTION TO STRIKE “PETITIONER’S OPENING 

BRIEF” AND MOTION TO EXTEND TIME TO FILE REPLY MEMORANDUM OF POINTS 

AND AUTHORITIES:

Does not contain the Social Security number of any person.

-OR-

Contains the Social Security number of a person as required by:

A. A specific state or federal law, to wit:

(State specific law.)

-or-

B. For the administration of a public program or for an application 
for a federal or state grant.

Date
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Donald C. Smith, Esq.
Nevada Bar No.: 000413
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Nevada Bar No.: 006036
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Nevada Bar No.: 009798
State of Nevada
Department of Business and Industry
Division of Industrial Relations 
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Las Vegas, NV 89102 
Phone: (702)486-9070 
Fax: (702)486-8717 
donaldcsmith@dir.nv.gov 
ileonescu@dir.nv.gov
ceccles@dir.nv.gov
Attorneys for Respondent Division of Industrial Relations

DISTRICT COURT 
CLARK COUNTY, NEVADA

Electronically Filed 
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Steven D. Grierson

LAS VEGAS METROPOLITAN POLICE )
DEPARTMENT, and CANNON )
COCHRAN MANAGEMENT SERVICES, )
INC. )

Petitioners, )
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) Dept. No.: 15
STATE OF NEVADA BOARD FOR THE
ADMINISTRATION OF THE SUBSEQUENT ) Hearing: June 7,2021
INJURY ACCOUNT FOR SELF-INSURED ) 9:00 AM
EMPLOYERS, ) RJC, Ct. Rm. 11D

)
Respondents.)

RESPONDENT DIVISION OF INDUSTRIAL RELATIONS’
REPLY MEMORANDUM OF POINTS AND AUTHORITIES IN SUPPORT OF ITS 
MOTION TO DISMISS PETITIONERS’ PETITION FOR JUDICIAL REVIEW, OR 

IN THE ALTERNATIVE, MOTION TO STRIKE “PETITIONERS OPENING BRIEF” 
AND MOTION TO EXTEND TIME TO FILE REPLY MEMORANDUM OF POINTS 

AND AUTHORITIES

COMES NOW Respondent, Division of Industrial Relations (“Division” or “DIR”) by
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1 and through its undersigned counsel and pursuant to the Eighth Judicial District Court Rules

2 (“EDCR”) 2.20(g) hereby files this above-captioned Reply Memorandum.

3 REPLY MEMORANDUM OF POINTS AND AUTHORITIES

4 I. PRELIMINARY STATEMENT

5 To concisely frame the two issues for the motion hearing, the Division files this Reply.

6 First, there is no “good cause” language in Nevada Revised Statute (“NRS”)

7 233B.131—^therefore, this Court has no statutory authority to extend the 45-day deadline for

8 Petitioner to file the original or certified transcript of the underlying administrative hearing.

9 This Court lacks jurisdiction and should dismiss Petitioners’ Petition for Judicial Review 

12

13

14

10 (“PJR”).

11 Second, there is a “good cause” provision in NRS 233B. 133(6) whereby the Court may

extend the times allowed by this section for filing memoranda. The burden is on Petitioner to 

show good cause. Petitioner, however, failed to properly analyze whether good cause existed.

The Division contends that this Court lacks jurisdiction to hear this PJR because

15

16

17

18

19

Petitioner failed to file the transcript. Should the Court somehow determine that it has 

jurisdiction to hear this PJR without the transcript, the Division contends that Petitioner has not 

shown good cause for the Court to excuse their late-filed memorandum of points and authorities 

(“Opening Brief’).

II. ARGUMENT

20

21

22

A. The record is incomplete due to Petitioners’ failure to file the transcript. 
This Court has no statutory authority in NRS 233B.131 to extend the 45- 
day deadline for Petitioners’ to file the transcript. This Court lacks 
jurisdiction over Petitioners’ PJR.

23

24

25

26

27

28

NRS Chapter 233B is titled the Nevada Administrative Procedure Act. Sections 

233B.121 through 233B.150 is titled Adjudication of Contested Cases. Within said sections, 

the term “good cause” is used only twice. The term is first used in NRS 233B. 130(5):

NRS 233B.130 Judicial review; requirements for petition and 
cross-petition; statement of intent to participate; petition for 
rehearing or reconsideration; service; dismissal of certain

2
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2

3

4

5

6

7

8

9

10

11

20

agencies and persons from proceedings concerning final 
decision of State Contractors’ Board; exclusive means.

5. The petition for judicial review and any cross-petitions for 
judicial review must be served upon the agency and every party 
within 45 days after the filing of the petition, unless, upon a 
showing of good cause, the district court extends the time for 
such service. If the proceeding involves a petition for judicial 
review or cross-petition for judicial review of a final decision of the 
State Contractors’ Board, the district court may, on its own motion 
or the motion of a party, dismiss from the proceeding any agency or 
person who:

(a) Is named as a party in the petition for judicial review or 
cross-petition for judicial review; and

(b) Was not a party to the administrative proceeding for which 
the petition for judicial review or cross-petition for judicial review 
was filed.
6. The provisions of this chapter are the exclusive means of 
judicial review of, or judicial action concerning, a final decision 
in a contested case involving an agency to which this chapter 
applies.

NRS 233B. 130(5)-(6) (emphasis added).

The term “good cause” is used a second time in NRS 233B. 133(6):

NRS 233B.133 Form and deadlines for serving and filing 
memorandum of points and authorities and replies; extensions; 
request for hearing or matter deemed submitted.

6. The court, for good cause, may extend the times allowed in 
this section for filing memoranda.

NRS 233B. 133(6) (emphasis added).

21 In Spar, Michael DeBoard filed a claim for unemployment insurance benefits with 

22 respondent State of Nevada, Employment Security Division (“ESD”), and named appellant Spar

23 Business Services, Inc. (“Spar”) as his employer. Spar Bus. Servs. v. Olson, 448 P.3d 539,541, 

24 2019 Nev. LEXIS 49, **2 (2019). Appellant Spar timely filed a petition for judicial review of 

25 an administrative decision, and pursuant to NRS 233B. 130(5), appellant then had 45 days to 

26

27

28

serve its petition. Id. at 541, 2019 Nev. LEXIS at ♦*!. Appellant neglected to do so, and the 

trial court dismissed its petition. Id. As a matter of first impression, the Nevada Supreme Court

3
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1 held that “the 45-day service requirement in NRS 233B. 130(5) is not a jurisdictional

2 requirement because the statute affords the district court discretion to extend the time frame

3 upon a showing of good cause.” Id. at 541,2019 Nev. LEXIS at **1-2.

4 In contrast to NRS 233B. 130(5), which expressly affords the district court discretion to

5 extend time upon a showing of good cause, NRS 233B.131 does not afford the district court

6 any discretion to alter the 45-day time frame for the party who filed the PJR to transmit to the

7 reviewing court an original or certified copy of the transcript. NRS 233B. 131 (l)(a).

8 Absent express statutory authority to alter the 45-day time frame to file the transcript,

9 the Petitioners’ must strictly comply with the Nevada Administrative Procedure Act’s

10 jurisdictional requirements. Spar, 448 P.3d at 542, 2019 LEXIS at **4-5 (citing Kame v.

11 Employment Sec. Dep't, 105 Nev. 22, 25 769 P.2d 66, 68 (1989)); see also Rural Tel. Co. v.

12 PUC, 133 Nev. 387, 390, 398 P.3d 909,912 (2017) (noting that no statutory authority to adjust

13 timelines for filing a memorandum of points and authorities exists in NRS 703.373).

14 The Spar Court noted that the authorization to alter a time frame is notably absent in

15 NRS 233B. 130(2), and thereby reasoned that “NRS 233B.130(5)’s plain language illustrates

16 that the time for serving a petition for judicial review, unlike the requirements listed under NRS

17 233B. 130(2), is not a jurisdictional requirement.” Id. at 542, 2019 LEXIS at **5 (see Cromer

18 v. Wilson, 126 Nev. 106, 109,225 P.3d 788, 790 (2010)).

19 Applying the holding and reasoning in Spar to the instant matter, the plain language of

20 NRS 23 3 B. 131 is a jurisdictional requirement because it does not allow for a district to alter the

21 45-day time frame by which Petitioners “shall transmit to the reviewing court an original or

22 certified copy of the transcript of the evidence resulting in the final decision of the agency.”

23 NRS 233B.131(l)(a) (emphasis added). Put differently, the authorization to alter a time frame

24 is notably absent in NRS 2338.130(2) and NRS 233B.131.

25 Petitioners had a statutory duty to strictly comply with NRS 233B. 131 and failed to do

26 so. Thus, this Court lacks jurisdiction to exercise judicial review.

27 . • •

28 4
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1 B. Petitioners have not met their burden to show “good cause” why this Court
should extend their deadline to file their Opening Brief under NRS

2 233B.133(6).

3

4 Pursuant to the plain language of NRS 233B. 133(6) and the Nevada Supreme Court’s

5 reasoning in Spar, the district court, for good cause, may extend the times allowed for filing

6 memoranda. NRS 233B. 133(6) expressly grants the district court authority to consider whether

7 good cause exists to extend the time for Petitioners to file their Opening Brief. Assuming that

8 in the instant matter, the district court determines that it has jurisdiction, the Division will

9 analyze whether Petitioners have shown good cause to excuse the fact that their Opening Brief

10 was filed 105 days late.

11 In Spar, the Nevada Supreme Court affirmed the district court’s order dismissing

12 petitioner’s petition for judicial review because appellant petitioner did not demonstrate good

13 cause for the late service of its petition for judicial review. Spar, 448 P.3d at 541,2019 LEXIS

14 at **2. A district court’s good cause determination is reviewed by an appellate court for an

15 abuse of discretion. Id. at 541, 2019 LEXIS at **3-4 (see Heat & Frost Insulators & Allied

16 Workers Local 16 v. Labor Comm ‘r, 134 Nev. Adv. Rep. 1, 5,408 P.3d 156,160 (2018)).

17 Spar argued that it demonstrated good cause for its late service because it mistakenly

18 relied on the 120-day service of process period in NRCP 4(i). Id. at 542-43, 2019 LEXIS at

19 **7. Spar also argued that it was waiting for pro hac vice status for its out-of-state counsel

20 before serving the ESD, and that the district court should have found good cause because Spar’s

21 mistake did not prejudice the ESD. Id. at 543, 2019 LEXIS at **7-8. The Nevada Supreme

22 Court has held that in evaluating a motion to dismiss a timely filed petition for judicial review

23 for failure to timely serve the petition, the district court must consider whether there is good

24 cause to extend the service deadline if the petitioner asserts such good cause exists. Id. (see

25 Heat & Frost, 134 Nev. Adv. Rep. at 5,408 P.3d at 160 (concluding that the district court had

26 jurisdiction to determine whether good cause warranted extending time to serve a petition for

27 judicial review); Fitzpatrick v. State ex rel. Dep't of Commerce, Ins. Div., 107 Nev. 486, 489,

28 5
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1 813 P.2d 1004, 1006 (1991) (holding the district court erred in concluding that it lacked

2 jurisdiction to consider a petition without considering “the merits of [the petitioner’s] claim that

3 he had good cause for filing a tardy memorandum of points and authorities in support of the

4 timely filed petition for judicial review”)).

5 In affirming the district court’s dismissal, the Nevada Supreme Court noted that Spar’s

6 attorneys, the out-of-state and local counsel, previously complied with the service requirements

7 for a petition for judicial review and that the motion to associate Spar’s out-of-state counsel was

8 filed after this service, thereby undermining its argument that it was waiting for pro hac vice

9 status for its out-of-state counsel prior to serving BSD. Id. at 543, 2019 LEXIS at **8.

10 Here, counsel for Petitioners ostensibly argues that his September 21,2020 surgery and

11 treatment demonstrates good cause. Petitioners’Opposition, 3:10-11; 5:24-28. The Division’s

12 position is that Petitioners have asserted good cause exists to excuse their late-filed Opening

13 Brief and that pursuant to Nevada Supreme Court case law, if the district court reaches this

14 issue, it must make a good cause determination. Heat & Frost, 408 P.3d at 160, 2018 Nev.

15 LEXIS 1 at **7 (see Scrimer v. Eighth Judicial Dist. Court, 116 Nev. 507, 513,998 P.2d 1190,

16 1193-94 (2000) (explaining that in the context of untimely NRCP 4 service, “[t]he

17 determination of good cause is within the district court’s discretion”); Zugel v. Miller, 99 Nev.

18 100, 101, 659 P.2d 296, 297 (1983) (stating, when addressing an untimely filing, that “[tjhis

19 court is not a fact-finding tribunal” and “that function is best performed by the district court”)).

20 The term “good cause” is not defined in NRS 233B. 133(6). The NRCP govern

21 proceedings under NRS Chapter 233B when not in conflict with the statutes. Prevost v. State

22 Dep’t of Admin., 134 Nev. 326, 328 n.3, 418 P.3d 675, 676 n.3 (2018). Thus, the Division’s

23 analysis of good cause is largely based upon the considerations listed in the Scrimer case.

24 In Scrimer, the Nevada Supreme Court concluded that several considerations may

25 govern a district court’s analysis of good cause under NRCP 4(i). Scrimer, 116 Nev. at 516-17,

26 998 P.2d at 1195-96. Service of a summons and complaint under NRCP 4(e) (formerly NRCP

27 4(i); amended; effective March 1, 2019) is not the same as filing memoranda under NRS

28 g
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1

2

3

4

5

6

7

8

9

10

24

25

26

27

assistance with meeting pending deadlines; counsel has not claimed that he 

was the only person at his firm who could have drafted the Opening Brief.

d. Further, it appears from a search of the Eighth Judicial District Court Portal 

that counsel is listed as counsel of record for other petitions for judicial 

review. Spar, 448 P.3d at 543,2019 LEXIS at **8 (noting that counsel had 

previously complied with the service requirements for a petition for judicial 

review).

e. In conclusion regarding this consideration, the Petitioner filed their Opening 

Brief 105 days late, and based on the above facts, it seems that counsel has 

not shown diligence in timely filing it.

(4) Difficulties encountered by counsel - This consideration applies in that counsel 

stated that he had a serious medical issue.

(5) The running of the applicable statute of limitations - This consideration likely does 

not apply because Petitioners filed their PJR within 30 days after the final decision 

of the agency pursuant to NRS 233B. 130(2)(d).

(6) The parties' good faith attempts to settle the litigation during the 120-day period - 

This consideration does not apply because Petitioners filed their PJR within 30 days 

after the final decision of the agency pursuant to NRS 233B.130(2)(d).

(7) The lapse of time between the end of the 120-day period and the actual service of 

process on the defendant - This consideration applies in that a long period of time 

passed—105 days—^between Petitioners’ 40-day deadline the file the Opening Brief 

under NRS 233B. 133( 1) and the date they filed the Opening Brief.

(8) The prejudice to the defendant caused by the plaintiffs delay in serving process - 

This consideration may apply to the extent that the membership of the Board has 

changed since the Board issued is Order; moreover, the Administrator’s designee 

who drafted the recommendation to the Board for the underlying administrative 

hearing is now retired.

28 8
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(9) The defendant's knowledge of the existence of the lawsuit - This consideration does

2

3

4

5

6

7

8

not apply because the Respondent Division filed its Notice and Statement of Intent 

to Participate on October 13, 2020.

(10) Any extensions of time for service granted by the district court - This 

consideration does not apply because the court has not granted any extensions; 

counsel for Petitioners has instead requested a retroactive extension of time. 

Petitioners’ Opposition, 6:3-5.

In sum, it appears that only considerations 3, 4, 7, and 8 from Scrimer apply to the

9 instant matter. Factors 3, 7, and 8 favor the Division while factor 4 favors Mr. Price. On

10 balance, Petitioners have not shown good cause for late-filing their Opening Brief.

11

12

13

14

C. Petitioners attempt to mislead this Court by deleting the word “remainder” 
from the phrase “remainder of the record” in NRS 233B.131(l)(b). Worse, 
Petitioners have falsely claimed that the statute contains the word 
“complete” instead of the word “remainder.”

15

16

17

18

Petitioners’ arguments are beyond the pale. They argue that their non-compliance with 

a rather simple statutory duty is the Respondents’ fault. Petitioners’ Opposition, 4:25-27. 

Oddly, they also argue that their non-compliance with NRS 233B.131(l)(a) does not matter 

because “NRS 233B. 131(1 )(b) is what controls the record in workers’ compensation Petitions

19 for Judicial Review.” Petitioners’ Opposition, 3:27-4:1. Such a conclusion is contrary to the

20 plain language of the statute. In fact, Petitioners cite no legal authority for this conclusion. “It

21 is appellant’s responsibility to present relevant authority and cogent argument; issues not so

22 present need not be addressed by this court.” Maresca v. State, 103 Nev. 669, 673, 748 P.2d 3,

6, (1987).23

24 Worse, Petitioners falsely claim that “section (b) [of NRS 233B.131] requires the

25

26

27

agency to file the complete record on appeal which includes everything filed below.” 

Petitioners’ Opposition, 4:18-20 (emphasis in original). The word “complete” is nowhere to be 

found in NRS 233B.131. Petitioners just made it up. Indeed, the plain language states that:

28 9
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1 “The agency that rendered the decision which is the subject of the petition shall transmit to the

2 reviewing court the original or a certified copy of the remainder of the record of the proceeding

3 under review.” NRS 233B.13l(l)(b) (emphasis added). Given that the agency’s duty under

4 NRS 233B.13 l(l)(b) is to transmit to the reviewing court the remainder of the record, and that

5 Petitioners have a separate duty under a separate subparagraph of NRS 233B.131(1) to transmit

6 to the reviewing court an original or certified copy of the transcript, it seems obvious that each

7 party has a separate statutory duty when it comes to transmitting parts of the record to the

8 reviewing court. In re DOT, Case No. A-19-787004-B et seq., 2020 Nev. Dist. LEXIS 1221,

9 at *4 (Eighth Judicial Dist. Ct. of Nev. Aug. 28, 2020) (recognizing that NRS 233B.131(1)

10 requires the submission of two categories of documents).

11 The Division’s position is that it would be reversible error for this Court to do as

12 Petitioners request—engage injudicial review without the certified transcript of the underlying

13 administrative proceeding in the record. NRS 233B. 135(3)(e)-(f); Nassiri v. Chiropractic

14 Physicians’Bd. of Nev., 130 Nev. 245, 248, 327 P.3d 487, 489 (2014) (noting that the Nevada

15 Supreme Court reviews the factual determinations of administrative agencies for clear error in

16 view of the reliable, probative, and substantial evidence on the whole record for an abuse of

17 discretion). The transcript of the arguments presented by counsel to the Board, and the Board’s

18 deliberations related thereto, may be the most important part of the whole underlying

19 administrative record. Moreover, NRS 233B. 135(3) states that a court, when exercising its

20 judicial review function, “shall not substitute its judgment for that of the agency as to the weight

21 of evidence on a question of fact.” Without the certified transcript of the underlying

22 administrative proceeding in the record, this court has no ability to determine whether it is

23 substituting its judgment for that of the agency regarding the agency’s Findings of Fact located

24 at ROA 0126-0129.

25 One may wonder why the legislature amended NRS 233B.131 in 2015 such that the

26 party who filed the PJR shall transmit to the reviewing court the copy of the transcript. A

27 colloquy between Senator Joe P. Hardy, Vice Chair of the Senate Committee on Government

28 10
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1 Affairs, and those supporting Assembly Bill 53 sheds some light on the topic:

2

3

4

5

6

7

8

9

10

19

20

21

Senator Hardy:
Preponderance of the evidence is the lowest standard of proof in 
administrative hearings, and substantial evidence is a lower standard 
in the court.

Mr. Kandt (Special Assistant Attorney General, Office of the 
Attorney General):
Yes. The standard in the court is the standard of review. The court 
employs that to review the agency’s determination, and the court 
gives deference to the agency’s findings.
Section 5 of the bill revises NRS 233B.121 [sic] to provide that a 
party who files a petition for judicial review of a contested case is 
responsible for paying the transcription fee for the underlying 
hearing which is at issue in the petition. The costs associated with 
the transcription of a hearing are expensive, and since the agency is 
not the party bringing forth the permissive petition, the costs 
associated with the transcription should be borne by the party filing 
the action. This change makes the Administrative Procedure Act 
consistent with NRS 622A...

Tom Conner (Chief Administrative Law Judge, Office of 
Administrative Services, Department of Motor Vehicles):
The Department of Motor Vehicles supports A.B. 53. I submitted 
written testimony (Exhibit D). Section 5 of the bill is important. 
Statute requires the agency to produce the transcript on appeal. The 
bill would transfer the cost to the petitioner where it should be. We 
should not require the agency to spend tax money to produce the 
transcript on appeal.

Senator Hardy:
Are you in favor of the bill as it stands?

Mr. Conner:
Yes.

Hearing on AB 53 Before the Senate Committee on Government Affairs, 78th Sess.
23 (Nev., April 24,2015, at 5-6).

24 Finally, should this Court determine that it has subject matter jurisdiction, and that it

25 may perform judicial review despite the record being incomplete, the Court should presume

26 that the missing portion of the record, i.e, the transcript, supports the Board’s decision. Cuzze

27 v. Univ. & Cmty. Coll. Sys., 123 Nev. 598, 172 P.3d 131 (2007) (“In this appeal, involving a

28 11
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deficient record, we reiterate our oft-stated rule that appellant bears the responsibility of 

ensuring an accurate and complete record on appeal and that missing portions of the record are 

presumed to support the district court’s decision.”).

III. CONCLUSION

The Division requests that the Court grant its Motion to Dismiss Petitioners’ PJR. 

Petitioners had a duty to strictly comply with NRS 23 3B. 131 (I )(a), but they have not complied 

with their duty; and, no language in said statute permits this Court to extend the time for 

Petitioners to file the transcript.
DATED this ^■^^clav of , 20 .

Donald C. Smith, Esq.
Jennifer J. Leonescu, Esq.
Christopher A. Eccles, Esq.
Division of Industrial Relations

DIVISION OF INDUSTRIAL RELATIONS

3360 W. Sahara Ave., Ste. 250
Las Vegas, NV 89102
Attorneys for Respondent Division of Industrial Relations

12
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CERTIFICATE OF SERVICE

2 Pursuant to NRCP 5(b), I hereby certify that I am an employee of the State of Nevada,

3 Department of Business and Industry, Division of Industrial Relations (DIR), and that on this

4 date, I caused to be served a true and correct copy of the document described herein by the

5 method indicated below, and addressed to the following:

6 Document Served: Respondent Division of Industrial Relations’ Reply Memorandum of

7 Points and Authorities in Support of its Motion Dismiss Petitioners’ Petition for Judicial

8 Review, or in the alternative Motion to Strike “Petitioners’ Opening Brief’ and Motion to

9 Extend Time to File Reply Memorandum of Points and Authorities

II Person(s) Served:

Daniel L. Schwartz, Esq.
Joel P. Reeves, Esq.
Kim D. Price, Esq.
Lewis Brisbois Bisgaard & Smith
2300 W. Sahara Ave.
Ste. 300, Box 28
Las Vegas, NV 89102
Counsel for Petitioners LVMPD 
andCCMSI

U.S. Mail
via State Mail room (regular or certified) circle one
deposited directly with U.S. Mail Service

___ _Overnight Mail
_____Interdepartmental Mail
_____Messenger Service
____ Facsimile fax number:_________

ix^TElectronic Service

Person(s) Served:

LVMPD
c/o Jeff Roch
Director of Risk Mgmt.

1 400 S. Martin Luther King Blvd. 
Las Vegas, NV 89106 
Petitioner

U.S.Mail
via State Mail room (regular or certified) circle one

_____deposited directly with U.S. Mail Service
_____Overnight Mail
_____Interdepartmental Mail

Messenger Service
_____Facsimile fax number: _ ________

Person(s) Served:

CCMSI
c/o Dusty Marshall
Claims Supervisor
P.O. Box 35350
Las Vegas, NV 89133
Petitioner

U.S.Mail
’--‘via State Mail room (regular or certified) circle one

_____deposited directly with U.S. Mail Service
_____Overnight Mail
____ Interdepartmental Mail
_____Messenger Service
_____Facsimile fax number:__________
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Person(s) Served:

2

3

5

6

7

8

9 DATED this 

10

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

14

Donald J. Bordelove, Esq.
Deputy Attorney General 
Office of the Attorney General 
555 E. Washington Ave.
Ste. 3900
Las Vegas, NV 89101
Counsel for Respondent Board for 
the Administration of the 
Subsequent Injury Account for 
Self-Insured Employers 

U.S. Mail
via State Mau room (regular or certified) circle one 
deposited directly with U.S. Mail Service
Overnight Mail
Interdepartmental Mail

_____Messenger Service
Facsimile fax number:  

/^-Electronic Service

State of Nevada Employee

?r

day of

28

00233



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

JOIN
AARON D. FORD

Attorney General
Donald J. Bordelove (Bar No. 12561)
Deputy Attorney General

State of Nevada
Office of the Attorney General
555 E. Washington Ave., #3900
Las Vegas, NV 89101
(702) 486-3094 (phone)
(775) 684-1108 (fax)
E-mail: dbordelove@ag.nv.gov

Attorneys for Respondent
Board for the Administration of the Subsequent
Injury Account for Self-Insured Employers

DISTRICT COURT

CLARK COUNTY, NEVADA

Electronically Filed 
6/1/2021 7:26 AM 
Steven D. Grierson

LAS VEGAS METROPOLITAN POLICE Case No. A-20-821892-J 
DEPARTMENT; and CANNON Dept. No. 15
COCHRAN MANAGEMENT SERVICE, 
INC.,

Petitioners,

vs.

STATE OF NEVADA BOARD FOR THE
ADMINISTRATION OF THE
SUBSEQUENT INJURY ACCOUNT FOR
SELF-INSURED EMPLOYERS,

21 ______ Respondent.

22

23

24

25

26

JOINDER TO REPLY IN SUPPORT OF MOTIONS TO DISMISS AND 
STRIKE

COMES NOW Respondent, the Board for Administration of the Subsequent Injury

Account for Self-Insured Employers, by and through its counsel, and hereby joins

27 Respondent’s, Division of Industrial Relations, Reply in Support of its Motion to Dismiss

28 Petitioners’ Petition for Judicial Review, or in the Alternative, Motion to Strike “Petitioners

Page 1 of 3 00234
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1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

Opening Brief’ and Motion to Extend Time to File Reply Memorandum of Points and 

Authorities.

Dated: June 1, 2021.

AARON D. FORD
Attorney General

By: /s/ Donald J. Bordelove  
Donald J. Bordelove (Bar. No. 12561) 
Deputy Attorney General
Attorneys for the Board
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24

25
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27

28

CERTIFICATE OF SERVICE

I certify that I am an employee of the Office of the Attorney General, State of Nevada, 

and that on June 1, 2021 I filed the foregoing JOINDER TO REPLY IN SUPPORT OF 

MOTIONS TO DISMISS AND STRIKE via this Court’s electronic filing system. EFS 

users will be served electronically via email.

/s/ Michele Caro_________________________
An employee of the Office of the Attorney General
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A-20-821892-J DISTRICT COURT 
CLARK COUNTY, NEVADA

Worker's Compensation Appeal COURT MINUTES June 07,2021

A-20-821892-J Las Vegas Metropolitan Police Department, Petitioner(s) 
vs.
State of Nevada Department of Business & Industry, Respondent(s)

June 07, 2021 09:00 AM All Pending Motions

HEARD BY: Hardy, Joe COURTROOM: RJC Courtroom 11D

COURT CLERK: Hansen-McDowell, Kathryn

RECORDER: Yarbrough, Matt

REPORTER:

PARTIES PRESENT:
Christopher Eccles Attorney for Respondent

Kim D. Price Attorney for Petitioner

JOURNAL ENTRIES
RESPONDENT DIVISION OF INDUSTRIAL RELATIONS' MOTION TO DISMISS 
PETITIONER'S PETITION FOR JUDICIAL REVIEW, OR IN THE ALTERNATIVE MOTION TO 
STRIKE "PETITIONERS OPENING BRIEF" AND MOTION TO EXTEND TIME TO FILE 
REPLY MEMORANDUM OF POINTS AND AUTHORITIES . . . JOINDER TO MOTIONS TO 
DISMISS AND STRIKE

Arguments by counsel regarding the compliance of submitting the transcript due by 
11/09/2020 needed for the judicial review. COURT stated its FINDINGS and ORDERED, 
Motion GRANTED. Mr. Eccles to prepare the order, circulate it to opposing counsel and 
submit it to the department in box.

Printed Date: 6/23/2021

Prepared by: Kathryn Hansen- 
McDowell

Page 1 of 1 Minutes Date: June 07, 2021
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CLERK OF THE COURT

12

Petitioners,16
vs.*1

**•

Respondents.
21

The matters before the Court are Respondent Nevada Division of Industrial22

23 Relations’ (“Division”) Motion to Dismiss Petitioners’ Petition for Judicial Review, and

24 Respondent State of Nevada Board for the Administration of the Subsequent Injury Account

25 for Self-Insured Employers’ (“Board”) Joinder thereto. The Court, having reviewed the papers

26 and pleadings on file in this matter and having heard the oral arguments of counsel on June 7,

27 2021, and good cause appearing, hereby rules as follows: 

28 1

A-20-821892-J 
15

Electronically Filed 
06/21/2021 4:00 PM

ORDER GRANTING 
RESPONDENT DIVISION OF 
INDUSTRIAL RELATIONS’ 
MOTION TO DISMISS 
PETITIONERS’ PETITION 
FOR JUDICIAL REVIEW

Case No.:
Dept. No.:

DISTRICT COURT 
CLARK COUNTY, NEVADA

17
STATE OF NEVADA BOARD FOR THE

18 ADMINISTRATION OF THE SUBSEQUENT 
. J INJURY ACCOUNT FOR SELF-INSURED

EMPLOYERS,
20

13 LAS VEGAS METROPOLITAN POLICE
DEPARTMENT, and CANNON

14 COCHRAN MANAGEMENT SERVICES,
15 INC.

1 ORDG
2 Donald C. Smith, Esq.

Nevada Bar No.: 000413
3 Jennifer J. Leonescu

Nevada Bar No.: 006036
4 Christopher A. Eccles, Esq.

Nevada Bar No.: 009798
5 State of Nevada, Department of Business and Industry
J Division of Industrial Relations

3360 W. Sahara Ave., Ste. 250
7 Las Vegas, NV 89102

Phone: (702) 486-9070
8 donaldcsmith@dir.nv.gov

i leonescu@dir.nv, gov
q ceccles@dir.nv.gov

1J Attorneys for Respondent Division of Industrial Relations

Statistically closed: USJR - CV - Motion to Dismiss (by Defendant) (USMD)00238

mailto:donaldcsmith@dir.nv.gov
mailto:leonescu@dir.nv
mailto:ceccles@dir.nv.gov


1 I. FINDINGS

2 1. Respondent Division moved to dismiss Petitioners’ Petition for Judicial Review

3 on two bases: first, Petitioners failed to transmit to the reviewing court an original or certified

4 copy of the transcript of the evidence resulting in the final decision of the agency as required

5 by NRS 233B.131(l)(a), and second, Petitioners failed to timely file their Memorandum of

6 Points and Authorities as required by NRS 233B. 133(1).

7 2. NRS 233B.131(l)(a) provides that “Within 45 days after the service of the

8 petition for judicial review or such time as is allowed by the court: (a) The party who filed the

9 petition for judicial review shall transmit to the reviewing court an original or certified copy of

10 the transcript of the evidence resulting in the final decision of the agency.” (Emphasis added).

11 3. NRS 233B. 13l(l)(b) provides that “Within 45 days after the service of the

12 petition for judicial review or such time as is allowed by the court: (b) The agency that rendered

13 the decision which is the subject of the petition shall transmit to the reviewing court the original

14 or a certified copy of the remainder of the record of the proceeding under review.” (Emphasis

15 added).

16 4. Petitioners filed their Petition for Judicial Review on September 24,2020. Thus,

17 pursuant to the controlling statute, NRS 233B. 13l(l)(a). Petitioners’ deadline to transmit the

18 transcript to the Court was November 9, 2020.

19 5. It is undisputed that the Petitioners never transmitted the transcript to the Court.

20 6. It is undisputed that the Petitioners filed their Opening Brief 105 days late and

21 that said Brief lacks citations to the transcript of the administrative proceeding under review.

22 7. The record of the underlying administrative proceeding is incomplete due to

23 Petitioners’ failure to transmit the transcript to the Court.

24 8. As a result of the incomplete record, and of Petitioners’ failure to cite to the

25 transcript in their late-filed Opening Brief, this Court cannot conduct a judicial review based

26 upon the whole record as required by NRS 233B.135.

27 ...

28 2
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9. On November 9, 2020, the Respondents timely transmitted to the court the

2

3

4

5

6

7

8

9

10

remainder of the record pursuant to NRS 233B. 131( 1 )(b).

10. The requirements of NRS 233B.131(l)(a) and (b) are mandatory because the 

statute employs the word “shall.” Thus, the Petitioners’ failure to transmit the transcript to the 

court renders their Petition for Judicial Review subject to dismissal.

11. NRS 233B.131(l)(a) is plain and unambiguous, yet Petitioners failed to comply 

with their 45-day statutory deadline. Moreover, Petitioners position, in their written Opposition 

to the Division’s Motion to Dismiss, and during the oral argument—that they are not required 

to transmit the transcript to the court—is contradicted by the plain and unambiguous language 

of the statute. As of June 7, 2021—the date of the hearing on the Division’s Motion to 

Dismiss—Petitioners were 211 days past their statutory deadline to transmit the transcript to 

the Court.

12. Good cause for a delay in transmitting the transcript, however, may be shown 

pursuant to NRS 233B.131 because the statute allows the court to alter the 45-day deadline. 

Thus, the 45-day deadline is not jurisdictional.

13. Petitioners’ argument that Respondents were statutorily required to file the 

complete record of the underlying administrative proceeding is contradicted by the structure 

and plain and unambiguous language of NRS 233B.131, the controlling statute. Petitioners’ 

position is erroneous as a matter of law. Indeed, the legislative history of the 2015 amendment 

20 to NRS 233B.131 shows that the underlying policy for requiring petitioners to transmit the 

21 transcript to the court was to decrease the burden on taxpayers.

22 14. Petitioners have not met their burden to show good cause for their ongoing delay 

23 to transmit the transcript to the Court.

24 15. Mr. Price did not provide the Court with an affidavit or declaration specifying 

25 how his medical condition affected his ability to comply with statutory requirements during the 

26 intervening 211 days. The Court assumes that he had a serious medical condition but finds the 

27 effects of the condition vague.

28 3
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16. Moreover, two other attorneys from Mr. Price’s law firm are listed on the Court’s

2

3

4

5

6

7

9

10

22

23

24

25

26

27

28

electronic service list for this case.

17. Petitioners bear the burden to show good cause, but they have not met their 

burden under the Scrimer factors. Scrimer v. Eighth Judicial Dint. Court, 116 Nev. 507, 516- 

17,998 P.2d 1190, 1195-96 (2000).

18. Furthermore, Petitioners’ extensive unexcused delay is mooted by their position 

that they are not statutorily required to transmit the transcript to the Court.

II. ORDER

IT IS HEREBY ORDERED AND ADJUDGED THAT:

1. The Respondent Division’s Motion to Dismiss Petitioners’ Petition for Judicial 

Review and the Board’s Joinder thereto are GRANTED.

DATED this day of, 20 Dated this 21st day of June, 2021

Donald C. Smit i, Esq.
Jennifer J. Leonescu, Esq. 
Christopher A. Eccles, Esq. 
Division of Industrial Relations

Respectfully submitted by:
DIVISION OF INDUSTRIAL RELATIONS

3360 W. Sahara Ave., Ste. 250
Las Vegas, NV 89102
Attorneys for Respondent Division of Industrial Relations

Approved tjxform and content bjs 

  

LEWIS BRJSBOlS>fiis<3AAR£f & SMITH

/Nevada Bar No. 7873
2300 W. Sahara Ave., Ste. 300, Box 28
Las Vegas, NV 89102
Attorneys for Petitioners L VMPD and CCMSI

4

F18 060 65D6 31 EC
Joe Hardy
District Court Judge
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DISTRICT COURT 
CLARK COUNTY, NEVADA

Las Vegas Metropolitan Police CASE NO: A-20-821892-J
Department, Petitioner(s)

DEPT. NO. Department 15 
vs.

State of Nevada Department of
Business & Industry,
Respondent(s)

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate of service was generated by the Eighth Judicial District 
Court. The foregoing Order Granting was served via the court’s electronic eFile system to all 
recipients registered for e-Service on the above entitled case as listed below:

Service Date: 6/21/2021

Michele Caro mcaro@ag.nv.gov

Donald Bordelove dbordelove@ag.nv.gov

Daniel Schwartz daniel.schwartz@lewisbrisbois.com

Donald Smith donaldcsmith@dir.nv.gov

Christopher Eccles ceccles@dir.nv.gov

Joel Reeves joel.reeves@lewisbrisbois.com

Donald Bordelove dbordelove@ag.nv.gov

Dawn Bateman dawn.bateman@lewisbrisbois.com

Hilton Platt hilton.platt@lewisbrisbois.com

Kim Price kim.price@lewisbrisbois.com
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