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LEWIS 
BRISBOIS 
BISGAARD 
& SMITH LLP 
ATTORNEYS AT LAW 

INDEX TO APPELLANT’S APPENDIX 
 

PLEADING, MOTION, ORDER, TRANSCRIPT, 
EXHIBIT 

VOLUME PAGE NUMBER 

Administrator’s Amended Recommendation, 
dated April 25, 2018 

I 00043-00049 

Administrator’s Recommendation, dated 
April 18, 2018 

I 00001-00042 

Board Counsel Letter to Kim Price, Esq., 
dated July 11, 2018 

I 00071-00072 

Board Counsel Letter to Kim Price, Esq., 
dated October 8, 2018 

I 00073-00074 

Case Appeal Statement, filed July 19, 2021 II 00346-00351 
Court minutes from July 28, 2021 II 00381 
Court Minutes from June 7, 2021 I 00237 
Exhibit #5, dated September 24, 2018 I 00091-00106 
Findings of Fact, Conclusions of Law, and 
Determination of the Board, dated August 19, 
2020 

I 00124-00130 

Joinder to Motion to Dismiss and Strike, filed 
May 11, 2021 

I 00209-00211 

Joinder to Motion to Dismiss, or in the 
Alternative, Opposition to Petitioners’ 
Motion for Reconsideration, filed July 22, 
2021 

II 00378-00380 

Joinder to Reply in Support of Motion to 
Dismiss and Strike, filed June 1, 2021 

I 00234-00236 

Kim Price, Esq., Letter to Board Counsel, 
dated August 10, 2018 

I 00075 

Meeting minutes from June 27, 2018 I 00063-00070 
Minute Order, dated July 13, 2021 II 00334 
Motion for Reconsideration of Order 
Granting Motion to Dismiss on Order 
Shortening Time, filed July 13, 2021 

II 00250-00333 

Motion to Dismiss and Strike by Division of 
Industrial Relations, filed May 5, 2021 

I 00183-00208 
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Motion to Dismiss, or in the Alternative, 
Opposition to Petitioners’ Motion for 
Reconsideration by Division of Industrial 
Relations, filed July 19, 2021 

II 00352-00377 

Notice of Appeal, filed July 19, 2021 II 00335-00345 
Notice of Decision, dated September 1, 2020 I 00131-00132 
Notice of Entry of Order Denying Motion for 
Reconsideration, filed August 17, 2021 

II 00388-00398 

Notice of Entry of Order Granting 
Respondent’s Motion to Dismiss Petition for 
Judicial Review, filed June 22, 2021 

II 00244-00249 

Notice of Intent to Participate by Division of 
Industrial Relations, filed October 13, 2020 

I 00147-00150 

Notice of Meeting for June 27, 2018 
(Amended), dated June 18, 2018 

I 00053-00055 

Notice of Meeting for June 27, 2018, dated 
June 6, 2018 

I 00050-00052 

Notice of Transmittal of Administrative 
Record on Appeal, filed November 10, 2020 

I 00158-00160 

Notices, certifications and waivers for August 
19, 2020, meeting, dated August 19, 2020 

I 00107-00123 

Notices, certifications and waivers for June 
27, 2018, meeting, dated June 18, 2018 

I 00056-00062 

Notices, certifications and waivers for 
September 26, 2018, meeting, dated 
September 18, 2018 

I 00076-00090 

Order Denying Motion for Reconsideration, 
filed August 16, 2021 

II 00382-00387 

Order Granting Respondent’s Motion to 
Dismiss Petition for Judicial Review, filed 
June 21, 2021 

I 00238-00243 

Petition for Judicial Review, filed September 
24, 2020 

I 00133-00146 

Petitioners’ Opening Brief, filed April 5, 
2021 

I 00161-00182 

Petitioners’ Opposition to Motion to Dismiss 
and Strike by Petitioners, filed May 19, 2021 

I 00212-00220 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 
 

3 
 

LEWIS 
BRISBOIS 
BISGAARD 
& SMITH LLP 
ATTORNEYS AT LAW 

PLEADING, MOTION, ORDER, TRANSCRIPT, 
EXHIBIT 

VOLUME PAGE NUMBER 

Reply in Support of Motion to Dismiss and 
Strike by Division of Industrial Relations, 
filed May 25, 2021 

I 00221-00233 

Statement of Intent to Participate in Petition 
for Judicial Review by Board for the 
Administration of the Subsequent Injury 
Account for Self-Insured Employers, filed 
October 14, 2020 

I 00151-00153 

Transmittal of Administrative Record on 
Appeal, filed November 9, 20202 

I 00154-00157 

 
 

 
2 The documents contained in the Record on Appeal are indexed individually in alphabetical 
order. The documents, however, were arranged chronologically in the Record on Appeal which 
is how they are presented attached hereto.  



1 NEO J
2 Donald C. Smith, Esq.

Nevada Bar No.: 000413
3 Jennifer J. Leonescu

Nevada Bar No.: 006036
4 Christopher A. Eccles, Esq. 

Nevada Bar No.: 009798
q State of Nevada, Department of Business and Industry 
J Division of Industrial Relations

3360 W. Sahara Ave, Ste. 250
7 Las Vegas, NV 89102 

Phone: (702) 486-9070
8 d , govonaldcsmith@dir.nv

i leonescu@dir.nv, gov
q ceccles@dir.nv. gov

Attorneys for Respondent Division of Industrial Relations 

j J DISTRICT COURT

CLARK COUNTY, NEVADA
12| I 

Case No.: A-20-821892-J
Dept. No.: 15

NOTICE OF ENTRY OF ORDER

22 PLEASE TAKE NOTICE that an “Order” was entered in the above-captioned matter

23 on June 21,2021, a true and correct copy of which is attached hereto.

24 DATED this ^Z'day of 7^ 20 .

25 ///

26

27 R

28 1

Electronically Filed 
6/22/2021 2:50 PM 
Steven D. Grierson

13 LAS VEGAS METROPOLITAN POLICE )
DEPARTMENT, and CANNON )

14 COCHRAN MANAGEMENT SERVICES, )
15 JNC- )

)
16 Petitioners, )

vs. )
17 >

STATE OF NEVADA BOARD FOR THE )
18 ADMINISTRATION OF THE SUBSEQUENT )
, 9 INJURY ACCOUNT FOR SELF-INSURED )

EMPLOYERS, )
20 )

Respondents. )
21

00244
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26

27

Respectfully submitted,

By:

DIVISION OF INDU^TRIAL^RELATIONS

Donald C. Smith, Esq.
Jennifer J. Leonescu, Esq. 
Christopher A. Eccles, Esq. 
3360 W. Sahara Ave., Ste. 250
Las Vegas, NV 89102
Attorneys for Respondent Division ofIndustrial Relations

CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I certify that I am an employee of the State of Nevada, Division 

of Industrial Relations, and that on this 2 2^day of , 20 , I caused the

foregoing document entitled Notice of Entry of Order to be served upon those persons 

designated by the parties in the E-Service Master List for the above-referenced matter in the 

Eighth Judicial District Court eFiling System in accordance with the mandatory electronic

service requirements of Administrative Order 14-02 and the NEFCR.

An employee of the State of Nevada 
Division of Industrial Relations

28
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6/21/2021 4:00 PM
Electronically Filed 
06/21/2021 4:00 PM

1 ORDG
2 Donald C. Smith, Esq. 

Nevada Bar No.: 000413
3 Jennifer J. Leonescu

I Nevada Bar No.: 006036
4 Christopher A. Eccles, Esq.

Nevada Bar No.: 009798
5| State of Nevada, Department of Business and Industry
J Division of Industrial Relations

3360 W. Sahara Ave., Ste. 250
7 Las Vegas, NV 89102

Phone: (702) 486-9070
8 d , govonaldcsmith@dir.nv

ileonescu@dir.nv.gov
q ceccles@dir.nv, gov

1J Attorneys for Respondent Division of Industrial Relations

CLERK OF THE COURT

DISTRICT COURT 
CLARK COUNTY, NEVADA

LAS VEGAS METROPOLITAN POLICE 
DEPARTMENT, and CANNON 
COCHRAN MANAGEMENT SERVICES, 
INC.

Petitioners, 
vs.

STATE OF NEVADA BOARD FOR THE 
ADMINISTRATION OF THE SUBSEQUENT 
INJURY ACCOUNT FOR SELF-INSURED 
EMPLOYERS,

 Respondents.

) Case No.: A-20-821892-J
) Dept. No.: 15
)
) ORDER GRANTING
) RESPONDENT DIVISION OF
) INDUSTRIAL RELATIONS*
) MOTION TO DISMISS
) PETITIONERS’ PETITION
) FOR JUDICIAL REVIEW
)
)

22 The matters before the Court are Respondent Nevada Division of Industrial

23 Relations’ (“Division”) Motion to Dismiss Petitioners’ Petition for Judicial Review, and

24 Respondent State of Nevada Board for the Administration of the Subsequent Injury Account

25 for Self-Insured Employers’ (“Board”) Joinder thereto. The Court, having reviewed the papers

26 and pleadings on file in this matter and having heard the oral arguments of counsel on June 7,

27 2021, and good cause appearing, hereby rules as follows:

28 i

00246

mailto:onaldcsmith@dir.nv
mailto:ileonescu@dir.nv.gov
mailto:eccles@dir.nv


1 I. FINDINGS

2 1. Respondent Division moved to dismiss Petitioners' Petition for Judicial Review

3 on two bases: first, Petitioners failed to transmit to the reviewing court an original or certified

4 copy of the transcript of the evidence resulting in the final decision of the agency as required

5 by NRS 233B.131(l)(a), and second, Petitioners failed to timely file their Memorandum of

6 Points and Authorities as required by NRS 233B. 133(1).

7 2. NRS 233B.131(l)(a) provides that “Within 45 days after the service of the

8 petition for judicial review or such time as is allowed by the court: (a) The party who filed the

9 petition for judicial review shall transmit to the reviewing court an original or certified copy of

10 the transcript of the evidence resulting in the final decision of the agency.’’ (Emphasis added).

11 3. NRS 233B.131(l)(b) provides that “Within 45 days after the service of the

12 petition for judicial review or such time as is allowed by the court: (b) The agency that rendered

13 the decision which is the subject of the petition shall transmit to the reviewing court the original

14 or a certified copy of the remainder of the record of the proceeding under review.’’ (Emphasis

15 added).

16 4. Petitioners filed their Petition for Judicial Review on September 24,2020. Thus,

17 pursuant to the controlling statute, NRS 233B. 13l(l)(a), Petitioners’ deadline to transmit the

18 transcript to the Court was November 9,2020.

19 5. It is undisputed that the Petitioners never transmitted the transcript to the Court.

20 6. It is undisputed that the Petitioners filed their Opening Brief 105 days late and

21 that said Brief lacks citations to the transcript of the administrative proceeding under review.

22 7. The record of the underlying administrative proceeding is incomplete due to

23 Petitioners’ failure to transmit the transcript to the Court.

24 8. As a result of the incomplete record, and of Petitioners’ failure to cite to the

25 transcript in their late-filed Opening Brief, this Court cannot conduct a judicial review based

26 upon the whole record as required by NRS 233B.135.

27 ...

28 2
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1 9. On November 9, 2020, the Respondents timely transmitted to the court the

2 remainder of the record pursuant to NRS 233B. 131 (1 )(b).

3 10. The requirements of NRS 233B.131(l)(a) and (b) are mandatory because the

4 statute employs the word “shall.” Thus, the Petitioners’ failure to transmit the transcript to the

5 I court renders their Petition for Judicial Review subject to dismissal.

6 11. NRS 233B. 131 (1 )(a) is plain and unambiguous, yet Petitioners failed to comply

7 with their 45-day statutory deadline. Moreover, Petitioners position, in their written Opposition

8 to the Division’s Motion to Dismiss, and during the oral argument—that they are not required

9 to transmit the transcript to the court—is contradicted by the plain and unambiguous language

10 of the statute. As of June 7, 2021—the date of the hearing on the Division’s Motion to

11 Dismiss—Petitioners were 211 days past their statutory deadline to transmit the transcript to

12 the Court.

13 12. Good cause for a delay in transmitting the transcript, however, may be shown

14 pursuant to NRS 233B.131 because the statute allows the court to alter the 45-day deadline.

15 Thus, the 45-day deadline is not jurisdictional.

16 I 13. Petitioners’ argument that Respondents were statutorily required to file the

17 complete record of the underlying administrative proceeding is contradicted by the structure

18 and plain and unambiguous language of NRS 233B.131, the controlling statute. Petitioners’

19 position is erroneous as a matter of law. Indeed, the legislative history of the 2015 amendment

20 to NRS 233B.131 shows that the underlying policy for requiring petitioners to transmit the

21 transcript to the court was to decrease the burden on taxpayers.

22 14. Petitioners have not met their burden to show good cause for their ongoing delay

23 to transmit the transcript to the Court.

24 15. Mr. Price did not provide the Court with an affidavit or declaration specifying

25 how his medical condition affected his ability to comply with statutory requirements during the

26 intervening 211 days. The Court assumes that he had a serious medical condition but finds the

27 effects of the condition vague.

28 3
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3

6|

7 that they are not statutorily required to transmit the transcript to the Court.

IT IS HEREBY ORDERED AND ADJUDGED THAT:9

The Respondent Division’s Motion to Dismiss Petitioners’ Petition for Judicial10

Review and the Board’s Joinder thereto are GRANTED.

DATED this day of 12

13

14

15

20 Division of Industrial Relations

24

25

27
Attorneys for Petitioners L VMPD and CCMS1

28 4

    

4 burden under the Scrimer factors. Scrimer v. Eighth Judicial Dist. Court, 116 Nev. 507, 516-

2 electronic service list for this case.

18. Furthermore, Petitioners’ extensive unexcused delay is mooted by their position

16. Moreover, two other attorneys from Mr. Price’s law firm are listed on the Court’s

I 3360 W. Sahara Ave., Ste. 250
21 Las Vegas, NV 89102

|g 

19 Jennifer J. Leonescu, Esq.
I Christopher A. Eccles, Esq.

5 17,998 P.2d 1190, 1195-96 (2000).

17. Petitioners bear the burden to show good cause, but they have not met their

I<5 Respectfully submitted by:
IJ DIVISION OF INDUSTRIAL RELATIONS

F18 060 65D6 31 EC
Joe Hardy
District Court Judge

Attorneys for Respondent Division of Industrial Relations

8 II. ORDER

HON. JUDGE JOE HAR , JR.

23 Approved tpform and contentby 

 

LEWIS IMUSBOIS/BJSi & SMITH

im lx Price, E<q.
ZNevada Bar No. 787326 i .

11 ( 2300 W. Sahara Ave., Ste. 300, Box 28 
Las Vegas, NV 89102

.» 20 Dated this 21st day of June, 2021
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DISTRICT COURT
CLARK COUNTY, NEVADA

CASE NO: A-20-821892-JLas Vegas Metropolitan Police 
Department, Petitioner(s)

vs.

State of Nevada Department of 
Business & Industry, 
Respondent(s)

DEPT. NO.  Department 15

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate of service was generated by the Eighth Judicial District 
Court. The foregoing Order Shortening Time was served via the court’s electronic eFile 
system to all recipients registered for e-Service on the above entitled case as listed below:

Service Date: 7/13/2021

Michele Caro mcaro@ag.nv.gov

Donald Bordelove dbordelove@ag.nv.gov

Daniel Schwartz daniel.schwartz@lewisbrisbois.com

Donald Smith donaldcsmith@dir.nv.gov

Christopher Eccles ceccles@dir.nv.gov

Joel Reeves joel.reeves@lewisbrisbois.com

Donald Bordelove dbordelove@ag.nv.gov

Dawn Bateman dawn.bateman@lewisbrisbois.com

Hilton Platt hilton.platt@lewisbrisbois.com

Kim Price kim.price@lewisbrisbois.com

00332
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A-20-821892-J

DISTRICT COURT 
CLARK COUNTY, NEVADA

Worker's Compensation COURT MINUTES July 13,2021
APPeal

A-20-821892-J Las Vegas Metropolitan Police Department, Petitioner(s) 
vs.
State of Nevada Department of Business & Industry, Respondent(s)

July 13,2021 Chambers Minute Order - Striking the Motion for
Reconsideration of Order Granting Respondent 
Division of Industrial Relations' Motion to 
Dismiss Petitioners' Petition for Judicial Review; 
and Request for Order Shortening Time

HEARD BY: Hardy, Joe COURTROOM: Chambers

COURT CLERK: Kristin Duncan

JOURNAL ENTRIES

- FINDING that said document was erroneously filed, COURT ORDERED the Motion for 
Reconsideration of Order Granting Respondent Division of Industrial Relations' Motion to Dismiss 
Petitioners' Petition for Judicial Review; and Request for Order Shortening Time, filed on July 12, 
2021, was hereby STRICKEN.

PRINT DATE: 07/13/2021 Page 1 of 1 Minutes Date: July 13, 2021

00334Docket 83262   Document 2022-00652
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4819-8633-5474.1 /. 3'3307-775

LEWIS 
BRISBOIS 
BISGWID 
&SVUIHLLP 
AITORriE^ATLAW

NOAS
DANIEL L. SCHWARTZ, ESQ.
Nevada Bar No. 0051:25
Email: Daniel.Schwaitz@lewisbrisbbis.com
KIM D. PRICE, ESQ.
Nevada Bar No. 007873
Email: Kim.Price@lewisbrisbois.com
JOEL P. REEVES,.ESQ'
Nevada.Bar No. 013231
Email: joel.reeves@lewisbrisbois.c6m
LEWIS BRISBOIS B1SGAARD & SMITH LLP
2300 W. Sahara Ave. Ste. 900
Las Vegas, Nevada 89102
Telephone: 702-893-3383
Facsimile: 702-366-9689
Attorneys for Petitioners
Las Vegas Metropolitan Police
Department and Cannon Cochran
Management Services,. Inc

Electronically Filed 
7/19/2021 3:40 PM 
Steven D. Grierson 
CLERK OF THE COUJ

DISTRICT COURT 
CLARK COUNTY, NEVADA

LAS VEGAS METROPOLITAN POLICE
DEPARTMENT; and CANNON COCHRAN CASE NO.: A-20-821892-J
MANAGEMENT SERVICES, INC,,

DEPT. NO.: 15
Petitioners, 

y.

STATE OF NEVADA BOARD FOR THE
ADMINISTRATION OF THE SUBSEQUENT
.INJURY ACCOUNT FOR SELF-INSURED 
EMPLOYERS,

Respondents:

NOTICE OF APPEAL

TO:. STATE OF NEVADA BOARD FOR.THE ADMINISTRATION OF THE 
SUBSEQUENT INJURY ACCOUNT FOR SELF-INSURED EMPLOYERS, Respondent

TO: DONALD J. BORDELQVE, ESQ,. Respondent’s Attorney

TO: DIVISION OF INDUSTRIAL RELATIONS,. Respondent

TO: CHRISTOPHER A, ECCLES, ESQ, Respondent’s Attorney

00335

mailto:Daniel.Schwaitz@lewisbrisbbis.com
mailto:Kim.Price@lewisbrisbois.com
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4819-8633-5474J / 33307-775

LEWIS 
BRISBOIS 
BISGAARD 
&SMSTHUP

. AHORUm AT IAV.'

NOTICE IS HEREBY GIVEN that Petitioners, LAS VEGAS METROPOLITAN POLICE

DEPARTMENT; and CANNON COCHRAN MANAGEMENT SERVICES, INC, (hereinafter 

referred to as “Petitioners”), in the above-entitled action, hereby appeal to the Supreme Court of the 

State of Nevada from the attached “Order” entered in this action on or about June 21,2021 which 

denied Petitioners’ Petition for Judicial Review and the “Notice of Entry of Order” filed on or about 

June 22,2021.

DATED this day of July 2021.

Respectfully submitted,
LEWIS BRISBOJ-S^ISGAARO,! SMITH LLP

By/_7^*Z11__.____________________________

rTKTM D, PRICE, ESQ.
1 JOJiL P. REEVES, ESQ.

I LEfWIS BRISBOIS BISGAARD & SMITH, LLP
I 2300 West Sahara Avenue, Suite 900, Box 28 
\ZLas Vegas, Nevada 89102

Attorneys for Petitioners

00336
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4819-8633-5474.1 / 33307-775

LEWIS 
BRISBOIS 
BISGAARD 
&SWHUP 
Anonnevs At law

CERTIFICATE OF MAILING

Pursuant to Nevada Rules of Ci vil Procedure 5(b), I hereby certify that, on the I | day of

July 2021, service of the foregoing NOTICE OF APPEAL was made this date by depositing a true 

copy of the same for mailing, first class mail, as follows:

LVMPD
JeffRoch
Director of Risk Management 
400 South MLK Blvd.
Las Vegas, Nevada 89106
Petitioner

CCMSI
Dusty Marshall
Claims Supervisor
PO Box 35350
Las Vegas, Nevada 89133
Petitioner

Donald J. Bordelove
Deputy Attorney General
Office of the Attorney General 
555 East Washington Avenue, Suite 3900 
Las Vegas, Nevada 89101
Attorneys for Respondent

State of Nevada
Attorney General Aaron Ford 
100 North Carson Street 
Carson City, Nevada 89701 
Attorneys for Respondent

Industrial Relations (DIR) 
Christopher Eccles, Esq. 
3360 West Sahara Avenue. Suite 250 
Las Vegas, Nevada 89102

Industrial Relations (DIR) 
Division Headquarters 
400 West King Street, Suite 400 
Carson City, Nevada 89703

Department of Business and Industry 
Director Terry Reynolds 
1830 College Parkway, Suite 100 
Carson City, Nevada 897064

An employee df LEWIS BRfSBQIS BISGAARD & SMITH llp

00337



DISTRICT COURT 
CLARK COUNTY, NEVADA

 

AFFIRMATION 
Pursuant to NRS 239B.030

The undersigned does hereby affirm that the preceding document, ...................

NOTICE OF APPEAL

2

3

4.

5

6
filed in case number: A-20-821892-J7

8
Document does not contain the Social Security number of any person.

9
-OR-

10
Document contains the Social Security number of a person as required by:

11
A specific state or federal law, to wit:

12

13
or -

14
For the administration of a public program

15
•H •“

16
For an application for a federal or state grant

17

18

19

20

Date:21
'nMuref

22

23

24

25

26

27

28

4819-8633-5474.1 / 33307-775

Confidential Family Court Information Sheet 
(NRS 125.130, NRS 125.230 and NRS 125B^55T

LEWIS 
BRISBOIS 
BISGAARD 
&SMHHUP 
AnOHI|6¥SA1 tAW

PETF1TONBRS 
(Attorney for)

3ANIEL L. SCHWARTZ, ESQ. 
(Print Name)

- or

00338
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ELECTRONICALLY SERVED 
6/22/2021 4:29 PM

1

2

.3

4

•:5

6

7

8

9

10

NEO j
Donald C. Smith, Esq.
Nevada Bar No.: 000413
Jennifer J. Lednescu
Nevada Bar No.: 006036
Christopher A. Eccles, Esq.
Nevada Bar No.: 0Q9798
S tate of Nevada, Department of Business and Industry 
Division of Industrial Relations
3.360 W. Sahara Ave., Ste. 250
Las Vegas, NV 89102
Phone: (702) 486-9070
donaldcsmith@dir.nv.gov
ileonescu@dir.nv.gov
cecdles@dir.nv.gov
Attorneys for Respondent Division ofIndustrial Relations

Electronically Filed 
6/22/2021 2:50 PM 
Steven D. Grierson 
CLERK OF THE CQUJ

H
12

DISTRICT COURT 
CLARK COUNTY, NEVADA.

) 
LAS VEGAS METROPOLITAN POLICE )
DEPARTMENT, and CANNON )
COCHRAN MANAGEMENT SERVICES, )
INC. )

)
Petitioners, )

vs. )
) 

STATE OF NEVADA BOARD EOR THE )
ADMINISTRATION OF THE SUBSEQUENT )
INJURY ACCOUNT FOR SELF-INSURED )
EMPLOYERS, )

j
Respondents. )

18

19

2.0

21

Case No.: A-‘20-821892-J

NOTICE OF ENTRY OF ORDER

22 PLEASE TAKE NOTICE that an “Order” was entered in the above-captioned matter

23 ori June 21,2021, a true and correct copy of which is attached hereto.

24 DATED this Z-2-^day of 7^/, 2Q 7-Z ,

25 Z/7
2.6

27 Z//

28

Case Number:.A-20-821892-J
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Respectfully submitted.

Donald C. Smith, Esq.
Jennifer J. Leonescu, Esq.
Christopher. A. Eccles,.Esq.
3360 W. Sahara Ave., Ste. 250
Las Vegas, NV 89102
Attorneys for Respondent Division of Industrial Relations

9

10

19

20

CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I certify that I am an employee of the State of Nevada, Division 

of Industrial Relations, and that on this: ^-^day of 120 I , I caused the

foregoing document entitled Notice of Entry of Order to be served upon those persons

designated by the parties in the E-Service Master List for the above-referenced matter in the 

Eighth Judicial District Court eFiling System in accordance with the mandatory electronic

service requirements of Administrative Order 14-02 and the NEFCR.

An employee of the State of Nevada 
Division of Industrial Relations

21

22

23

24

25

26

27

28 2
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6/21/2021 4:00 PM

OMG
Donald C. Smith, Esq.
Nevada Bar No.: 000413
Jennifer J. Leonescu
Nevada Bar No.: 006036
Christopher A. Eccles, Esq.
Nevada Bar No. : 009798
State of Nevada, Department of Business and Industry
Division of Industrial Relations
3360 W. Sahara Ave., Ste. 250
Las Vegas, NV 89102
Phono; (702) 486-9070
donaidcsmith@dir;nv.goV
ileonescu@dir.nv.gov
cecc!es@dir.nv.gov
Attorneys for Respondent Division of Industrial Relations

DISTRICT COURT 
CLARK COUNTY, NEVADA

Electronically Filed 
06/2172021 4:00

CLERK OF THE COURT

LAS VEGAS METROPOLITAN POLICE )
DEPARTMENT, and CANNON )
COCHRAN MANAGEMENT SERVICES, )
INC. )

) 
Petitioners^ )

vs. )
) 

STATE OF NEVADA BOARD FOR THE )
ADMINISTRATION OF THE SUBSEQUENT )
INJURY ACCOUNT FOR SELF-INSURED )
EMPLOYERS, )

)
Respondents. )

Case No.: A-20-821892-J
Dept. No.: 15

ORDER GRANTING 
'RESPONDENT DIVISION OF 
INDUSTRIAL RELATIONS’ 
MOTION TO DISMISS 
PETITIONERS’ PETiTiON 
FOR JUDICIAL REVIEW

1';

E

1:

21

22

23

24

25

26

27

The matters before the Court are Respondent Nevada Division of Industrial 

Relations* (‘‘Division’') Motion to Dismiss Petitioners’ Petition for Judicial Review, and 

Respondent State of Nevada Board for the Administration of the Subsequent Injury Account 

for Self-Insured Employers ’ (“Board”) Joinder thereto. The Court, having reviewed the papers 

and pleadings on file ih this matter and having heard the oral arguments of counsel on June 7, 

2021, and good cause appearing, hereby rules as follows:

28

00341
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I. FINDINGS

2

3

4

5

6

7

8

9

io

20

21

22

23

24

25

26

27

28

1. Respondent Division moved to dismiss Petitioners’ Petition for Judicial Review 

on two bases: firsts Petitioners failed to transmit to the reviewing court an ofiginal or certified 

copy of the transcript of the evidence resulting in the final decision of the agency as required 

by MRS 233B.131(l)(a), and second, Petitioners failed to timely file their Memorandum of 

Points and Authorities as required by NRS 233B. 133(1).

2. NRS 2338,131(1 )(a) provides that “Within 45 days after the service of the 

petition for judicial review or such time as is allowed by (he court: (a) The party who filed the 

petition for judicial review shall transmit to the reviewing court an original or certified copy of 

the transcript of the evidence resulting in the final decision of the agency." (Emphasis added).

3. NRS 233B,13l(l)(b) provides that “Within 45 days after the service of the 

petition for judicial review or such time as is allowed by the court: (b) The agency that rendered 

the decision which is the subject of the petition shall transmit to the reviewing court the original 

or a certified copy of the remainder of the record of the proceeding under review.” (Emphasis 

added);

4. Petitioners filed their Petition for Judicial Review On September 24,2020, Thus, 

pursuant to the controlling statute, NRS 233B.131(l)(a), Petitioners’ deadline to transmit the 

transcript to the Court was November 9,2020.

5. It is undisputed that the Petitioners never transmitted the transcript to the Court.

6. It is undisputed that the Petitioners filed their Opening Brief 105 days late and 

that said Brief lacks citations to the transcript of the administrative proceeding under review.

7. The record of the underlying administrative proceeding is incomplete due to 

Petitioners’ failure to transmit the transcript to. the Court.

8. As a result of the incomplete record, and of Petitioners’ failure to cite, to the 

transcript in their late-filed Opening Brief, this Court cannot conduct a judicial review based 

upon the whole record as required by NRS 233B.135.

2
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9. On November 9, 2020, the Respondents timely transmitted to the court the 

2

3

4

5

6

7

8

remainder of the record pursuant to NRS 233B.131(l)(b).

10. The requirements of NRS 233B.131(l)(a) and (b) are mandatory because the 

statute employs the word “shall.” Thus, the Petitioners’ failure to transmit the transcript to the 

court renders their Petition for Judicial Review subject to dismissal.

11. NRS 233B. 131 (l)(a) is plain and unambiguous, yet Petitioners foiled to comply 

with their 45-day statutory deadline. Moreover, Petitioners position^ in their written Opposition 

to the Division’s Motion to Dismiss, and during the oral argument—that they are not required 

to transmit the transcript to the court—is contradicted by the plain and unambiguous language9

10 Of the statute. As of June 7, 2021—the date of the hearing on the Division’s Motion to

20

Dismiss—Petitioners were 211 days past their statutory deadline to transmit the transcript to 

the Court.

12. Good cause for a delay in transmitting the transcript, however, may be shown 

pursuant to NRS 233B.131 because the statute allows the court to alter the 45-day deadline. 

Thus, the 45-day deadline is not jurisdictional,

13. Petitionera’ argument that Respondents were statutorily required to file the 

complete record of the underlying administrative proceeding is contradicted by the structure 

and plain and unambiguous language of NRS 233B.131, the controlling statute. Petitioners’ 

position is erroneous as a matter of law. Indeed, the legislative history of the 2015 amendment 

to NRS 233B.I31 shows that the underlying policy for requiring petitioners to transmit the 

21 transcript to the court was to decrease the burden on taxpayers.

22 14. Petitioners have not met their burden to show good cause for their ongoing delay 

23 to transmit the transcript to the Court.

24 15. Mr. Price did not provide the Court with an affidavit or declaration specifying 

25 how his medical condition affected his ability to comply with statutory requirements during the 

26 intervening 211 days. The Court assumes that he had a serious medical condition but finds the 

27 effects of the condition vague.

28 3
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16. Moreover, two other attorneys from Mr. Price’s law firm are listed oh the Court’s

2

3

4

5

6

7

electronic service list for this case.

17. Petitioners bear the burden to show good cause, but they have not met their 

burden under the Scrimer factors. Scrimerv. Eighth Judicial Dixt. Court, 116 Nev. 507,516- 

17,998 P.2d 1190,1195-96 (2000).

[8. Furthermore, Petitioners’ extensive unexcused delay is mooted by their position 

that they are not statutorily required to transmit the transcript to the Court, 

IL ORWR

9 IT IS HEREBY ORDERED AND ADJUDGED THAT:

10 

ri

12

13

14

15

1. The Respondent Division’s Motion to Dismiss Petitioners' Petition for Judicial 

Review and the Board’s Joinder thereto are GRANTED.

DATED this day of 20 bated this 21st day of June, 2021

16

1’7

18

19

20

21

22

23

24

25

26

27

28

Respectfully submitted by:
DIVISION OF INDUSTRIAL RELATIONS

...
DonAlaC SroitiLEsq"
Jennifer J. Leonescu, Esq, 
Christopher A, Eccles, Esq. 
Division of Industrial Relations 
3360 W. Sahara Ave., Ste. 250 
Las Vegas, NV 89102
Attorneys for Respondent Division of Industrial Relations

C ■ JApproved M tpdbrm and content by;
LEWIS BRJSBOIS^SGAW^ SMITH

Jwn IxPrice,.E^q.
TNevada Bar No. 7873
! 2300 W. Sahara Ave., Ste. 300, Box 28

Las Vegas, NV 89102
Attorneys  for Petitioners L VMPD and CCMSI

4

Fl 8 060 65D6 31 EC
Joe Hardy
District Court Judge
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CSERV

DISTRICT COURT 
CLARK COUNTY, NEVADA

Las Vegas Metropolitan Police CASE NO: A-20-821892-J
Department, Petitioner(s)

DEPT. NO. Department 15

State of Nevada Department of
Business & Industry,
Respondent(s)

AUTOMATED CERTIFICATE OF SERVICE

This automated certi ficate of service was generated by the Eighth Judicial District 
Court, The foregoing Order Granting was served via the court’s electronic eFile system to all 
recipients registered for e-Service on the above entitled case as listed below:

Service Date: 6/21/2021

Michele Caro mcaro@ag.nv,gpv

Donald Bordcloye dbordelove@ag.nv.gdv

Daniel Schwartz daniel.schwartz@lewisbrisbois.com

Donald Smith donaldcsmith@dir.nv.gov

Christopher Eccles ce.ccles@dir.nv.gov

Joel Reeves joel.reeves@lewisbrisbois.com

Donald: Bordelove .dbordelove@ag.nv.goY

Dawn Bateman; dawn.bateman@lewisbrisbois.com

Hilton Platt. hilton.platt@lewisbrisbois. com

Kim Price kim.price@lewisbrisbois.com
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4817-2465-0216.1 / 33307-775

LEWIS
BRISBOIS
BI5GAARD 
&SMD4UP 
AnCfthf«AllAW.

ASTA
DANIEL L. SCHWARTZ, ESQ...
Nevada Bar No. 005.125 .
Emai 1:. Dani el. Schwartz@lewisbrisbo is .coin
KIM D. PRICE, ESQ.
Nevada Bar No. 0078.73
Email:Kim ;Pr ice@lewisbrisbojs.com
JOEL P. REEVES, ESQ.
Nevada Bar No. 013231
Email: joeLreeves@lewisbrisbo is.com
LEWIS BRISBOIS BISGAARD & SMITH LLP
2300 W. Sahara Ave. Ste. 900
Las Vegas, Nevada 89102
Telephone: 702-893-3383
Facsimile: 702-366-9689
A tiprneys for Petit ioners
Las Vegas Metropolitan Police
Depart meat and Cannon Cochran
Management Services, inc..

DISTRICT COURT
CLARK COUNTY, NEVADA

Electronically Filed 
7/19/2021 3:40 PM 
Steven D. Grierson 
CLERK OF THE COB

LAS VEGAS METROPOLITAN POLICE 
DEPARTMENT; and CANNON COCHRAN 
MANAGEMENT SERVICES, INC,,

Petitioners,

STATE OF NEVADA BOARD FOR THE 
ADMINISTRATION OF THE SUBSEQUENT 
INJURY ACCOUNT FOR SELF-INSURED 
EMPLOYERS,

Respondents.

CASE NO.: A-20-821892-J

DEPT. NO.: 15

CASE APPEAL STATEMENT

1. Name of Petitioners filing this. case, appeal statement:

Las Vegas Metropolitan Police Department and Cannon Cochran Management 

Services, Inc

,2. Identify the Judge issuing the decision,judgment, or order appealed from:

Hon. jdc Hardy, District Court Judge

00346
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1

2 parties is prohibited):

3

4

5

6 ■4,
7

prohibited):
8

9

10

11

12

13

14

15

16

1.7

18

19

20

21

22

23.

24.

25

26

27

28

2481.7-2465-0226.:l / 3330.7-775

Las Vegas Metropolitan Police Department, Cannon Cochran Management Services, 

Inc, Division of Industrial Relations, and State Qf Nevada Board For The Administration Of

DONALD C. SMITH, ESQ.
JENNIFER J. LEONESCU, ESQ,
CHRISTOPHER A. ECCLES, ESQ.
Division of Industrial Relations (DIR)
3360 West Sahara Avenue, Suite 250
Las Vegas, Nevada 89102
Attorneys for Respondent
Division of Industrial Relations (DIR)

AARON D. FORD, ESQ.
DONALD J. BO RD ELO VE, ESQ.
State of Nevada Officer of the Attorney General
555 E. Washington Ave., #3900
Las Vegas, Nevada 89101
Attorneys for Respondent
State Of Nevada Board For The AdministrationOf The Subsequent Injury Account For 
Self-Insured Employers

LEWIS
BRISBOIS
BISGAARD 
&SMIHI1P 
Anb.W»SA)|AW

3, Identify all parties to the proceedings ir. the district court (the use of et al. to denote

Las Vegas Metropolitan Police Department, Cannon Cochran Management

Services, Inc, Division of Industrial Relations, and State Of Nevada Board For The

Administration Of The Subsequent Injury Account For Self-Insured Employers

5. Set forth the name, law firm, address, and telephone number of all counsel on 

appeal and identify the party or. parties whom they represent:.

DANIEL L. SCHWARTZ, ESQ.
KIM D. PRICE, ESQ.
JOEL P. UEEVES, ESQ.
LEWIS BRISBOIS BISGAARD & SMITH LLP
2300 W. Sahara Avenue, Suite 900, Box 28
Las Vegas, Nevada 89102-4375
Attorneys for Petitioners

The Subsequent Injury Account For Self-Insured Employers

Identify all. parties involved in this appeal (the use of et al. to denote parties is

00347



1

2

3

4

5

6

7

8

,6. Indicate whether Petitioners were represented by appointed or retained counsel in 

the district court.:

Petitioners were represented by retained counsel in the District Court,

7. Indicate whether Respondent was. represented by appointed or retained counsel in 

the district court;.

Respondent was represented by retained counsel in the District Court

8. Indicate whether Petitioners are represented by appointed dr retained counsel on 

9

10

11

12

13
14

15

16

appeal:

Petitioners are represented by retained counsel bn appeal.

9. Indicate whether Respondent is: represented by appointed or retained counsel on 

appeal:

Respondent is represented by retained counsel on appeal.

10.. Indicate whether Petitioners were granted leave to proceed in forma pauperis,..and 

the. date, of entry of the district court order granting such leave:

17

18

19

20

21

22

23

2'4

Petitioners were not granted leave to proceed in forma pauperis.

11. Indicate whether Respondent was granted leave, to proceed in forma pauperis, and 

the date of entry of the. district court order granting such leave:

Respondent was not granted leave to proceed in forma pauperis.

12. Indicate the date the proceedings commenced in. the district court (e.g;, date 

complaint, indictment, intorniation, or petition was filed):

The Petition for Judicial Review of the Board for Administration of the Subsequent

LEWIS
BRISBOIS
BISGAARD. 
&SMUHUP

25

26

27

28

Injury Account for Self-Insured Employers* (hereinafter referred to as “the Board”) August 

19, 2020, Findings of Fact, Conclusions of Law, and Determination for Claim Number 

12D34C229979, Was filed on September 24, 2020.

4817?2465?O226.1 / 3
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11
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15
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22
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24

25

26

'27
Court’s ruling was filed. The Notice of Entry was filed on June 22,2021.28

44817-2465-022.0,1 / 33307-775

LEWIS
BRISBOIS
BISGAARD 
&SMIHLLP

13. Provide a brief description of the nature of the. action and result in the. district court, 

including the type of judgment or order being appealed, and the relief granted by the district court:

This is a workers’ compensation case. The present appeal stems from the Board for 

Administration of the Subsequent Injury Account for Self-Insured Employers’ (hereinafter 

referred to as “the Board”) August 19, 2020, Findings of Fact, Conclusions of Law, and 

Determination for Claim Number 12D34C229979.

On September 21, 2020, the handling attorney for the subject case for Petitioners 

underwent radical prostatectomy for prostate cancer. Follow-up care impeded counsel’s 

ability to practice law full-time for several weeks following the procedure.

On September 24, 2020, Petitioners timely filed the subject Petition for Judicial

Review contesting the August 19,2020 Decision of the Board.

On November 9, 2020, the Record on Appeal was filed. On the front page of the

Record it states as follows:

Pursuant to NRS .-2338.131, the STATE OF NEVADA BOARD 
FOR THE ADMINISTRATION OF THE SUBSEQUENT 
INJURY ACCOUNT FOR SELF INSURED EMPLOYERS 
(SIA) now files the entire record of the proceedings under 
review by this Court as a result of the Petition for Judicial 
Review pursuant to NRS 233B.130 filed by LAS VEGAS 
METROPOLITAN POLICE DEPARTMENT and CANNON 
COCHRAN MANAGEMENT SERVICES, INC., Respondents

(emphasis added)

On April 5, 2021, Petitioners filed their Opening Brief. Petitioners’ Brief contained 

citations to relevant records in the Record oh Appeal.

On May 5, 2021, Respondent Division of Industrial Relations filed a Motion to

Dismiss and Strike. Petitioners opposed the same.

On June 7, 2021, Respondent’s Motion came on for hearing and the District Court 

granted the same based on the assertion that Petitioners had failed to file the entire record oil 

appeal, Petitioners’ Opening Brief was late, and Petitioners’ Opening Brief did not contain 

any citations to the Record on Appeal. On June 21, 2021, the Order commemorating this

00349
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14. Indicate whether the case has previously been the subject of an appeal to or original 

writ proceeding in the Supreme Court and, if so, the caption and Supreme Court docket number of 

the prior proceeding:

No.

15. Indicate whether this appeal involves child custody or visitation:

No.

16. If this is a civil case, indicate whether this appeal involves the possibility of 

settlement:

No.

DATED this I day of July 2021.

Respectfully submitted.

LEWIS BRISBDIS'BISGAARD LLP

s Vegas, Nevada 89102 
Attorneys for Petitioners

^fBEWrWARTOSQ.
D, PRICE, ESQ.

1 JOEL P. REEVES, ESQ.
LEWIS BRISBOIS BISGAARD & SMITH, LLP 
2300 West Sahara Avenue, Suite 900, Box 28
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LEWIS 
BRISBOIS 
BISGAARD 
&SMIHUP 
AHOffl ievS Al LAW

DISTRICT COURT 
.CLARK COUNTY, NEVADA

AFFIRMATION 
Pursuant to NRS 239B.030

The undersigned does hereby affirm that the preceding document, 

CASE APPEAL STATEMENT

filed in case number: A-20-821892-J   

Document does not contain the Social Security number of any person.

OR-

 Document contains the Social Security number of a person as required by:

A specific state or federal law, to wit:

- or -

 For the administration of a public program

- or -

 For an application for a federal or state grant

- or

Signature)

(Attorney for)

DANIEL L. SCHWARTZ, ESQ. 
(Print Name)

Confidential Family Court Information Sheet 
(NRS 125.130, NRS 125.230 and NR8125B.055)

^PETITIONERS
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I MDSM

2 Donald C. Smith, Esq.
Nevada Bar No.: 000413

3 Jennifer J. Leonescu
Nevada Bar No.: 006036

4 Christopher A. Eccles, Esq.
Nevada Bar No.: 009798
State of Nevada

6 Department of Business and Industry
Division of Industrial Relations
3360 W. Sahara Ave., Ste. 250
Las Vegas, NV 89102

8 Phone: (702) 486-9070
Fax: (702) 486-8717

9 dona1dcsmith(dir.nv.gov

10
j1eonescu(dir.nv.gov
cecc1es(dir.nv.gov
Attorneys for Respondent Division ofIndustrial Relations

12 DISTRICT COURT

: N CLARK COUNTY, NEVADA

LAS VEGAS METROPOLITAN POLICE )
Z

15 DEPARTMENT, and CANNON )
COCHRAN MANAGEMENT SERVICES, )

16 INC. )

17 Petitioners, )
vs. ) CaseNo.: A-20-821892-J18

) DeptNo.: 15

19 STATE OF NEVADA BOARD FOR THE )
ADMINISTRATION OF THE SUBSEQUENT ) Hearing Not Requested

20 INJURY ACCOUNT FOR SELF-INSURED ) (Chambers Hearing on July 28, 2021)
EMPLOYERS, )

21 )
Respondents. )22

23 RESPONDENT DIVISION OF INDUSTRIAL RELATIONS’ MOTION TO DISMISS,

24 OR IN THE ALTERNATIVE, OPPOSITION TO PETITIONERS’ MOTION FOR
RECONSIDERATION OF ORDER GRANTING THE DIVISION’S MOTION TO

25 DISMISS PETITIONERS’ PETITION FOR JUDICIAL REVIEW

26 COMES NOW Respondent, Division of Industrial Relations (“Division” or “DIR”) by

27 and through its undersigned counsel and hereby files the above-captioned Motion to Dismiss,

28 1

Case Number: A-20-821892-J

Electronically Filed
7/19/2021 6:06 PM
Steven D. Grierson
CLERK OF THE COURT

00352



1 or in the alternative, Opposition to Petitioners’ Motion for Reconsideration.

2 Pursuant to Eighth Judicial District Court Rule (“EDCR”) 2.20(f) an opposition to a

3 motion that contains a motion related to the same subject matter will be considered a

4 countermotion and will be heard and decided at the same time set for the hearing of the original

5 motion if a hearing was requested, unless the court sets it for hearing at a different time. Here,

6 Petitioners’ Motion for Reconsideration requested a hearing, but the Court set the matter for a

7 hearing in chambers. Thus, the Division’s Motion to Dismiss the Petitioners’ Motion for

8 Reconsideration should also be set for a chambers hearing on July 28, 2021, unless the Court

9 sets it for a different time.

10 I. THE DIVISION’S MOTION TO DISMISS PETITIONERS’ MOTION FOR

11 RECONSIDERATION

12 A. PRELIMINARY STATEMENT

13 Up is down and down is up. Petitioners’ arguments as so far removed from reality and

14
so lacking in analysis and citations to authorities that they appear to not be made in good faith.

Z
15 Petitioners insist that this Court’s ruling is wrong because “.. . petitioners never file anything

16 relative to the Record on Appeal in workers’ compensation petitions.” Motion for

17 Reconsideration at 9:5-8 (emphasis in original). Petitioners seem to argue that because they

18 never followed the plain and unambiguous mandatory language of NRS 233B.131(1)(a), this

19 Court should not have the gall to make them comply now. If that is how courts applied the law,

20 then the nile of law in our society would be meaningless.

21 In short, this Court should dismiss Petitioners’ Motion for Reconsideration because

22 Petitioners have not demonstrated jurisdiction under NRCP 52(b), 59(e), or 60(b), as will be

23 detailed below.

24 B. STATEMENT OF FACTS

25 Petitioners filed their Petition for Judicial Review (“PJR”) on September 24, 2020.

26 Thus, pursuant to the plain and unambiguous mandatory language of NRS 233B.131(1)(a),

27 Petitioners had a statutory duty to file the original or certified copy of the transcript with the

28 2
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1 court by November 9, 2020.

2 Without excuse, Petitioners have still not filed the transcript—they are about 241 days

3 late and counting. Rather than file the transcript and offer a mea cu/pa, Petitioners have tripled-

4 down on their legally erroneous interpretation and insisted that they have no duty to transmit

5 the transcript to this Court because they have never done so. Motion for Reconsideration at

6 9:5-8.

7 This Court correctly found that the Petitioners did not meet their burden to show good

8 cause for their delay under the Scrimer factors and that their extensive unexcused delay was

9 mooted by their legally erroneous position that they are not statutorily required to transmit the

10 transcript to the Court. Order Granting Division’s Motion to Dismiss at 4:3-7.

11 Nonetheless, in their Motion for Reconsideration, Petitioners filed the affidavit of Mr.

12 Reeves, who did not attend the hearing on the Division’s Motion to Dismiss, and who ostensibly

. 13 did not bother to obtain the transcript of said hearing to point out to the Court exactly where it

14 allegedly was “improperly persuaded.” Instead, Mr. Reeves’ affidavit merely states: “That the

15 undersigned truly believes that this Court has been improperly persuaded as to what is required

16 in Petitions for Judicial Review...” Affidavit at ¶ 6. Further, the affidavit states: “The

17 undersigned fully recognizes that reconsideration is not to be requested absent extreme

18 circumstances... Id. at ¶ 7.

19 District Court Rules (“DCR”) 13(5) provides: “Affidavits shall contain only factual,

20 evidentiary matter, shall conform with the requirements of NRCP 56(e), and shall avoid mere

21 general conclusions or argument. Affidavits substantially defective in these respects may be

22 stricken, wholly or in part.” Here, Mr. Reeves’ affidavit consists of nothing more that mere

23 general conclusions or argument and should be stricken.

24 Moreover, Petitioners’ Motion for Reconsideration should be dismissed because they

25 failed to analyze how this Court has jurisdiction pursuant to NRCP 52(b), 59(e), or 60(b).

26 III

27 III

28 3
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1 C. ARGUMENT

2 1. Petitioners Have Not Shown That This Court Has Jurisdiction to

3 Reconsider Under NRCP 52(b).

4 Petitioners seek to invoke this Court’s jurisdiction under NRCP 52(b). Motion for

5 Reconsideration at 7:3-7. Under NRCP 52(a)(6), findings of fact, whether based on oral or

6 other evidence, must not be set aside unless clearly erroneous. Petitioners have not specified

7 which of the Court’s eighteen findings they believe are clearly erroneous. Nor have they cited

8 relevant case law pertaining to NRCP 52(b). Instead, Petitioners seek to use their ignorance

9 and/or legally erroneous interpretation of NRS 233B.131(l)(a) as a shield from having their

10 PJR rightfully dismissed.

11
In examining NRCP 52(b), the Nevada Supreme Court has provided:

0

The primary purpose of Rule 52(b) is to enable the appellate court
13 to obtain a correct understanding of the factual issues determined

14 by the trial court as a basis for the conclusions of law and judgment
entered thereon. A party who failed to prove his strongest case is

Z 15 not entitled to a second opportunity by moving to amend a finding
of fact and a conclusion of law.

16
The purpose of 52(b) is to clarify matters for the appellate court’s

17 better understanding of the basis of the decision of the trial court.

18 . .

. The Rule permits the Court in its discretion to ‘amend’ findings
of fact or to ‘make additional findings’, thus amplifying and

19 expanding the facts. The Rule does not provide for a reversal of
the judgment or for a denial of the facts as found, which is what

20 the plaintiff requests at present.” Matyas v. Feddish, 4 F.R.D. 385,
386 (M.D. Pa. 1945).

21

Rule 52(b) merely provides a method for amplifying and
22 expanding the lower court’s findings, and is not intended as a

23 vehicle for securing a rehearing on the merits. Noice v. Jorgensen,
378 P.2d 834 (Cob. 1963); Minneapolis- Honeywell Reg. Co. v.

24 Midwestern Inst., Inc., 188 F.Supp. 248 (N.D. Ill. 1960).

25 In re Estate of Herniann, 100 Nev. 1,20 n.16, 677 P.2d 594, 606-07 n.16 (1984) (quoting 9

26
Wright & Miller, Federal Practice and Procedure 722, § 2582).

27 Here, Petitioners seek not to persuade this Court that its findings are clearly erroneous.
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1 Rather, Petitioners seek special treatment from this Court in that they should not be required to

2 comply with NRS 233B.131(l)(a) in the case at bar because they never have in the past! This

3 Court should not entertain reconsideration. As a matter of fact, to the extent that Petitioners’

4 Motion for Reconsideration raises new points or contentions that could have been raised in the

5 hearing on the Division’s Motion to Dismiss, those new points or contentions cannot be

6 maintained or considered on rehearing. Edward I Achrem, Chtd. v. Expressway Plaza Ltd.

7 P’s/zip, 112 Nev. 737, 742,917 P.2d 447,450(1996) (citing Chowdhiy v. NLVI-L Inc., 111 Nev.

8 560, 562-63, 893 P.2d 385, 387 (1995); Cannon v. Taylor, 88 Nev. 89, 92, 493 P.2d 1313, 13 14-

9 15(1972)).

10 2. Petitioners Have Not Shown That This Court Has Jurisdiction to

11 Reconsider Under NRCP 59(e).

12 In AA Primo, the Nevada Supreme Court reversed and remanded a district court order

13 granting the respondent homeowners’ motion for summary judgment. AA Prirno Builders, LLC

14 v. Washington, 126 Nev. 578, 580, 245 P.3d 1190, 1191-92 (2010). The Court noted that the

o
.—.. 15 formal requirements ofNRCP 59(e) are minimal, and that beyond minimal requirements, NRCP

‘‘
16 59(e) does not impose limits on its scope. Id. at 581-82, 245 P.3d at 1192. That said, one of

17 the fonnal requirements of NRCP 59(e) is that it must state with particularity its grounds. Id.

18 (stating that the requirements of NRCP 7(b) must also be satisfied).

19 Here, Petitioners’ Motion for Reconsideration does not state with particularity its

20 grounds. It is merely an obstinate rehashing of failed arguments made at the hearing on the

21 Division’s Motion to Dismiss, or perhaps new contentions that cannot be maintained because

22 they could have been raised at said hearing. Achrern, 112 Nev. at 742, 917 P.2d at 450.

23 Moreover, the AA Primo Court noted that it may consult federal law in interpreting

24 NRCP 59(e) because it echoes FRCP 59(e). AA Primo at 582, 245 P.3d at 1192. The Ninth

25 Circuit Court of Appeals, analyzing FRCP 59(e), has held that, “A motion for reconsideration

26 under Rule 5 9(e) ‘should not be granted absent highly unusual circumstances, unless the district

27 court is presented with newly discovered evidence, committed clear error, or it there is an

28
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1 intervening change in the controlling law.” McDowell v. Calderon, 197 F.3d 1253, 1255 (9th

2 Cir. 1999) (internal citation omitted). The McDowell Court further noted that,

3 “. . .reconsideration of a judgment after its entry is an extraordinary remedy which should be

4 used sparingly.” Id. at 1255 n. I (quoting 11 Charles Alan Wright et al., Federal Practice and

5 Procedure § 2810.1 (2d ed. 1995)). In AA Primo, the Nevada Supreme Court similarly noted

6 that the basic grounds for a Rule 59(e) motion are correcting manifest errors, newly discovered

7 or previously unavailable evidence, the need to prevent manifest injustice, or a change in the

8 controlling law. AA Primo, 126 Nev. at 582, 245 P.3d at 1193.

9 Here, the only “highly unusual circumstance” in the Division’s view, is the Petitioners’

10 tripling-down on their legally erroneous position that they are not statutorily required to transmit

ii
the transcript to this Court. The only manifest error is not in the Court’s Order Granting the

12 Division’s Motion to Dismiss—the manifest error is Petitioners’ insistence that their legal

13 position is right, and the Court is wrong. Not only is NRS 233B.131(1)(a) plain and

14 unambiguous, so too is the legislative history of the 2015 amendment to NRS 233B.131

Z
15 whereby the legislature received testimony that the underlying policy for requiring petitioners

16 to transmit the transcript to the court was to decrease the burden on taxpayers. Order Granting

17 Division’s Motion to Dismiss at 3:6-12.

18 In sum, Petitioners have not offered newly discovery evidence, nor have they shown

19 that the Court made a manifest error or that the Order will result in manifest injustice. The only

20 relevant change in the law with respect to NRS 233B.131(1)(a) is the 2015 amendment which

21 required petitioners to transmit the transcript. This amendment occurred about six years ago

22 and the Petitioners’ failure to comply with the law for the last six years is not a basis for this

23 Court to grant reconsideration.

24 3. Petitioners Have Not Shown That This Court Has Jurisdiction to

25 Reconsider Under NRCP 60(b).

26 In Willard v. Berrp-Hinckley Indus., the Nevada Supreme Court reversed and remanded

27 a district court’s order denying an NRCP 60(b) motion. Willard v. Beriy-Hinckley Indus., 469

28 6
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1 P.3d 176, 177-78, 2020 LEXIS 53 at ** 1-2 (2020). The Court held that the district court abused

2 its discretion because it failed to address the Yochum factors when deciding the motion. Id. (see

3 Yochum v. Davis, 98 Nev. 484, 486, 653 P.2d 1215, 1216 (1982).

4 Here, Petitioners have not specified which of the six subparagraphs of NRCP 60(b) they

5 believe serve as a basis for this Court to grant relief Petitioners bear the burden to prove that

6 this Court should grant relief From the Division’s perspective, at the very least, Petitioners

7 should have specified which one or more of the six subparagraphs of NRCP 60(b) they believe

8 serve as a basis for this Court to grant relief Without specificity, the Division (and perhaps the

9 Court) is left wondering which subparagraph(s) the Petitioners believe invoke(s) this Court’s

10 jurisdiction under NRCP 60(b).

— 11 It seems that we will have to use the process of elimination. Petitioners have not alleged

12 newly discovered evidence under subparagraph two. They have not alleged fraud under

13 subparagraph three. They have not alleged that the judgment is void (subparagraph four), or

14 that the judgment has been satisfied (subparagraph five), or specified why they would fit

15 withing the catch-all provision (subparagraph six). Thus, we are left to ponder subparagraph

16 one: mistake, inadvertence, surprise, or excusable neglect.

17 When evaluating an NRCP 60(b)( 1) motion, four factors indicate whether relief is

18 appropriate: (1) a prompt application to remove the judgment; (2), the absence of an intent to

19 delay the proceedings; (3) a lack of knowledge of procedural requirements; and (4) good faith.

20 Rodriguez v. Fiesta Palms, LLC, 134 Nev. 654, 656-57, 428 P.3d 255, 257 (2018) (holding that

21 the district court, Joseph Hardy, Jr., Judge, did not err in denying appellant’s pro se NRCP 60(b)

22 motion for relief). Indeed, the Court, in stating the purpose of NRCP 60(b) stated as follows:

23 ‘The salutary purpose of Rule 60(b) is to redress any injustices that may have resulted because

24 of excusable neglect or the wrongs of an opposing party.’ Id. (quoting Nev. Indus. Dev., Inc. v.

25 Benedetti, 103 Nev. 360, 364, 742 P.2d 802, 805 (1987).

26 Here, Petitioners, in addition to not citing or analyzing the Yochum factors, also failed

27 to specify what they claim is their excusable neglect or the wrongs of the Division. Moreover,
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the Rodriguez v. Fiesta Palms Court noted, “While the district courts should assist pro se

litigants as much as reasonably possible, a pro se litigant cannot use his alleged ignorance as a

shield to protect him from the consequences of failing to comply with basic procedural

requirements.” Rodriguez, 134 Nev. at 659, 428 P.3d at 259 (see Kahn i Orme, 108 Nev. 510,

515, 835 P.2d 790, 793 (1992)).

If a pro se litigant cannot use his alleged ignorance as a shield, then neither can counsel

for Petitioners. Yet, it appears that their argument is that they were ignorant of their statutory

duty in NRS 233B.131(1)(a), and that their ignorance of a statute that has been effective since

2015 mandates that this Court should not presently apply the plain and unambiguous language

of the statute to the Petitioners. This, like Petitioners’ other specious argument about their

Opening Brief not being due yet (Motion for Reconsideration at 11:19-28), is nonsense. The

Division cited cases in its Motion to Dismiss regarding a petitioner’s duty to transmit the

transcript of the underlying proceeding pursuant to NRS 233B.131(1)(a). Toinan v. Nev.

Transp. Auth., Case No.: CV18-00461, 2018 Nev. Dist. LEXIS 974, at *2 (Second Judicial Dist.

Ct. of Nev. Sept. 17, 2018); hi re DOT, Case No. A-19-787004-B ef seq., 2020 Nev. Dist.

LEXIS 1221, at *1 (Eighth Judicial Dist. Ct. of Nev. Aug. 28, 2020); Schulz Partners, LLC v.

State ex re. Bd. ofEqualization, Case No. 53128, 2011 Nev. Unpub. LEXIS 500, at *1 (July 28,

2011) (unpublished disposition).

In sum, Petitioners failed to show that this Court has jurisdiction under NRCP 60(b)

because they failed to allege which subparagraph or subparagraphs of NRCP 60(b) apply, and

they failed to cite or analyze the Yochum factors, and they cannot use their ignorance as a shield

against this Court’s granting of the Division’s Motion to Dismiss.

D. CONCLUSION

Petitioners’ counsel, who did not attend the hearing on the Division’s Motion to

Dismiss, and who did not cite to the transcript of said hearing, has nonetheless signed an

affidavit claiming that this court has been improperly persuaded. Mr. Reeves’ Affidavit at ¶ 6.

That is an extraordinary claim. Did counsel cite or analyze relevant case law? No. Did counsel

8
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I specify which of the Court’s eighteen findings were the result of the alleged improper

2 persuasion? No. Did counsel concede that their legal position (that they do not have a duty to

3 file anything under NRS 233B.131) is untenable? No.

4 Instead, in a display that irony may be dead, they argued that “There is no separate

5 mandate that the petitioner file any actual ‘transcript’ of a hearing or anything like that.” Motion

6 for Reconsideration at 8:25-26. When the applicable statute says: “The party who filed the

7 petition for judicial review shall transmit to the reviewing court an original or certified copy of

8 the transcript of the evidence resulting in the final decision of the agency” (emphasis added)

9 and counsel brazenly argues that they have no duty to file any actual transcript or anything like

10 that, said argument is not made in good faith.

11 Accordingly, the Division respectfully requests that this Court dismiss Petitioners’

12 Motion for Reconsideration.

13 II. THE DIVISION’S OPPOSITION TO PETITIONERS’ MOTION FOR

14 RECONSIDERATION

I z
15 A. PRELIMINARY STATEMENT

16 Petitioners never filed the transcript of the underlying administrative proceeding. It is

17 now about 241 days late. According to them, they do not have to file any transcript, and further,

18 they claim that their Opening Brief is not even due yet. Motion for Reconsideration at 8:23-28,

19 11:20-28. The outlandish claim that their Opening Brief is not even due yet, aside from being

20 specious, would also seem to be contrary to NRCP 1 (stating that the purpose of the rules is to

21 secure a just and speedy determination of every action and proceeding). Finally, they argue

22 that dismissal is too harsh. Id. at 12:1-18. Petitioners’ counsel “does pray that Your Honor

23 finds good cause for the late brief given the handling attorney’s medical condition.” Id. at

24 12:13-14.

25 As a matter of fact, Mr. Price did mention to the Board, back on November 10, 2020,

26 that he was thankful for the Board’s cooperation while he was dealing with prostate cancer.

27 Exhibit “1” attached hereto (Transcript Minutes of the Board’s November 10, 2020 meeting)

28 9
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1 at 18:11-18. Indeed, by this date, counsel was apparently ready to proceed with a full hearing

2 on the merits of another claim he submitted to the Board for reimbursement. Id. at 18:8. He

3 wanted witnesses sworn in to testify. Id. at 19:1-2. When Ms. Skrinjaric, the Division’s

4 designee to present the recommendation to the Board, advised that no court reporter was present

5 for this meeting, an indignant Mr. Price stated: “Well, we’re going to — well, that’s problematic,

6 because we’re going to need a transcript.” Id. at 19:3-7 (emphasis added).

7 Having recognized back in November of 2020 that they were going to need the transcript

8 of an administrative proceeding, why now does Petitioners’ counsel come to this Court, seeking

9 extraordinary relief, and claim that Petitioners have no duty to file a transcript? How can they

10 claim to have filed this Motion for Reconsideration in good faith? Reeves’ Affidavit at 9.

11
B. STATEMENT OF FACTS

12 A recitation of the relevant facts is provided in section I. B. hereinabove. For brevity,

13 the Division incorporates the facts herein by reference.

14 C. ARGUMENT

15 The Division’s arguments in favor of its Opposition are basically the same as those

16 stated in section I. C. 1. through 3 hereinabove. For brevity, the Division incorporates those

17 arguments herein by reference.

18 D. CONCLUSION

19 Petitioners had the opportunity to argue in their Opposition to the Division’s Motion to

20 Dismiss everything that they argued in their Motion for Reconsideration. There are no new

21 facts, no new evidence, no change in controlling law, no demonstration that this Court’s Order

22 Granting the Division’s Motion to Dismiss was the result of alleged improper persuasion, and

23 no demonstration of manifest injustice.

24 Instead, Petitioners’ counsel has shown an uncanny ability to speciously and repeatedly

25 claim that they have no duty to comply with a plain and unambiguous statute, NRS

26 23 3B.13 1(1 )(a). That this argument is not made in good faith is corroborated by counsels’ lack

27 of citations to relevant authorities and lack of analysis of their own claims for this extraordinary
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1 relief.

2 This Court should deny Petitioners’ Motion for Reconsideration. This Court should not

3 allow Petitioners’ counsel to use their alleged ignorance of NRS 233B.131 as a shield from

4 complying with its requirements. After all, was Petitioners’ counsel ignorant of the requirement

5 to transmit a transcript to this Court when by his own words at an administrative hearing on

6 November 10, 2020, “...we’re going to need a transcript.”? Exhibit “1” at 19:3-7 (emphasis

7 added).

8 III. RELIEF REQUESTED

9 The Division respectfully requests as follows:

10 (1) That this Court Strike Mr. Reeves’ Affidavit in whole, or strike ¶ 6, the second

11 sentence ofJ 7, and ¶ 9 pursuant to DCR 13(5); and

12 (2) That this Court grant the Respondent Division’s Motion to Dismiss Petitioners’

13 above-captioned Motion for Reconsideration;

14
(3) That this Court deny Petitioners’ above-captioned Motion for Reconsideration.

—F

15 DATED this / day of J Cl/V , 20 2- /
16

DIVISION OF INDUSTRIAL RELMIONS

Donald C. Smith, Esq.
20 Jennifer J. Leonescu, Esq.

21
Christopher A. Eccles, Esq.
Attorneys for Respondent Division ofIndustrial Relations

22

23

24

25

26

27
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Respondent Division’s Motion to Dismiss Petitioners’ Petition for Judicial Review
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1

2

3

4 TRANSCRIPT MINUTES

6

7

8 MEETING OF THE
STATE OF NEVADA

9 BOARD FOR THE ADMINISTRATION OF THE
SUBSEQUENT INJURY ACCOUNT FOR

10 SELF-INSURED EMPLOYERS

14 Tuesday, November 10, 2020
1:00 p.m.

15

16

17

18

19 (Due to concerns with COVID-19,
the meeting was conducted via telephone.)

20

21

22

23

24

I
25
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1 APPEARANCES

2

3 For the Board:

4 Cecilia Meyer (phone)
Board Chair, Board Member

5
Suhair Sayegh (phone)

6 Board Member

7 Sharolyn Wilson (phone)
Board Member

8
Donald Bordelove, Esq. (phone)

9 Deputy Attorney General
Board Counsel

10

i For the Division of Industrial Relations:

12 Christopher A. Eccies, Esq. (phone)
Counsel for DIR

13

14 For the Administrator of the DIR:

15 Vanessa Skrinjaric (Las Vegas)
Compliance Audit Investigator

16 Division of Industrial Relations
Workers’ Compensation Section

17

18 Also Present:

19 Kim Price, Esq. (phone)
Lewis Brisbois Bisgaard & Smith LLP

20
Jeff Roach (phone)

21 LVMPD

22 Dusty Marshall (phone)
CCMSI

23
Kasey McCourtney (phone)

24 CCMSI
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1 INDEX

2

3 ITEM PAGE

4 1. Roll Call S

5 2. Public Comment 6

6 3. Approval of Agenda
For Possible Action 6

7
4. Approval of Minutes for October 21, 2020

8 For Possible Action 7

9 5. Action on a Recommendation of the Administrator
of the Division of Industrial Relations for

10 Denial of the following request(s) for
reimbursement from the Subsequent Injury

ii Account for Self-Insured Employers.

12 a 16D34G748438
LVMPD

13 For Possible Action 8

14 6. Action on a Recommendation of the Administrator
of the Division of Industrial Relations for

15 Approval of the following request(s) for
reimbursement from the Subsequent Injury

[. 16 Account for Self—Insured Employers

17 a. 06D34B907646
LVMPD

is For Possible Action 33

19 7. Action on a Recommendation of the Administrator
of the Division of Industrial Relations for

20 Approval of the following supplemental request(s)
for reimbursement from the Subsequent Injury

21 Account for Self-Insured Employers

22 a. 05C51A994023
City of North Las Vegas

23 For Possible Action 43

24
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1 8. Additional Items:

4 2 a General Matters of Concern to Board Members
Regarding Matters Not Appearing on the

3 Agenda 46

4 b. Old and New Business 46

s c. Schedule of Next Meeting. The following
dates have been scheduled in advance but are

6 subject to change at any time: December 9,
2020, January 20, 2021, February 23, 2021,

7 March 24, 2021, April 21, 2021, May 19, 2021,
June 16, 2021, July 21, 2021, August 18,

a 2021, September 15, 2021, October 20, 2021,
November 17, 2021, December 15, 2021.

9 For Possible Action 46

10 9. Public Comment 47

11 10. Adjournment
For Possible Action 47
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1 Inot.

2 BOARD MEMBER MEYER: Suhair.

3 BOARD MEMBER SAYEGH: I’m sorry. I was just

4 looking at the... I do not at this time.

5 BOARD MEMBER MEYER: I don’t have any

6 questions, either. Does someone want to make a motion

7 on this claim?

8 MR. PRICE: We’d like to be heard on the claim.

9 BOARD MEMBER MEYER: I’m so sorry. Go ahead,

10 Mr. Price.

11 MR PRICE Certainly Before I go, before I

12 say anything more, I have to say, try to express how

13 much I appreciate the Board’s willingness to indulge and

14 cooperate with me while I’ve been dealing with prostate

15 cancer. I know that we had to extend a couple or

16 continue a couple of hearings because I was out of the

17 office. And I just wanted to say how much I appreciated

is the consideration.

19 With me today I have Dusty Marshall and Jeff

20 Roach. Dusty is from CCMSI. She’s claims supervisor.

21 And Jeff is the risk manager for LVMPD.

22 I will try to identify, because my voice and

23 Jeff’s voice may be similar, I’ll try to identify myself

24 when I speak. I think, you should be able to recognize

25 Dusty’s voice.

18
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At this time, it might be best to go ahead and

2 swear them in as witnesses, please.

3 MS SKRINJARIC This is Vanessa We do not

4 have a court reporter present for this meeting

5 MR. PRICE: Well, we’re going to -- well,

6 that’s problematic, because we’re going to need a

7 transcript.

8 MS. SKRINJARIC: Well, there will be a

9 transcript only because that’s the Board’s current

10 procedure. We do a recording, and then there the court

11 reporter transcribes it But there is no court reporter

12 present to swear this witness in.

13 MR PRICE Well, how are we going to swear in

14 the witnesses, then?

15 MR. ECCLES: This is Chris Eccies. I don’t

16 think this is the time and place for the actual hearing.

17 I think, this is a time for the Board to make a decision

18 on the Administrator’s recommendation. And under NAC

19 6l6B.7706, if the Board denies the claim or any expenses

20 related to the claim, then the party who is claiming

21 they are aggrieved by that decision can request a

22 hearing within 30 days.

23 So at that subsequent hearing, if there is a

24 request for a hearing, that is the time and place

25 whereby Vanessa Skrinjaric will arrange for a court

19
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1 reporter and for there to be testimony,

2 cross-examination, et cetera, in accordance with the

3 procedural rules of the Board

4 MR PRICE This is Kim So what you’re

S submitting is that we don’t get to say anything today?

6 MS. SKRINJARIC: You wouldn’t be swearing any

7 witnesses.

8 MR. PRICE: But if I’m going to have witnesses

9 give testimony, they need to be sworn in. It’s the way

10 we’ve always done it. I’ve been doing this for six

11 years Every time there’s an SIA Board meeting, we call

12 witnesses, the witnesses are sworn in. Today, for the

13
first time, you’re telling me that the initial hearing

14 of an SIA matter, we’re not allowed to present evidence

15 or testimony.

16 MS. SKRINJARIC: Mr. Price, if I may, this is

17 Vanessa Skrinjaric. The general procedure before this

18 Board has always been there is an initial reading of the

19 recommendation. The Board votes to either approve or

20 deny. There then is a determination of the Board, which

21 you can then request a hearing. And then, at that time,

22 a court reporter would be scheduled, and you would then

23 have a full-blown hearing.

24 MR. PRICE: Well, then, I guess, its

25 absolutely pointless for me to show up monthly at these

20
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hearings, then, because you’re not willing to accept any

testimony or take in or review our evidence before you

make the decision. So, I guess, you guys should go

ahead and make your decision. We’ll request a

transcript and go forward with an appeal.

MS. MCCOURTNEY: I’m sorry. This is Kasey with

CCMSI. I disagree with that. I think that you do have

the chance to argue your position in regards to this and

for the witnesses to provide their additional

information to argue your position for the application,

so that the Board has additional information to review

and make their decision on.

MR. ECCLES: And, for the record, again, this

is Christopher Eccies, DIR counsel. I feel that what

was just said is correct. Were just trying to follow

the procedures here.

You’ve got every opportunity to present your

side of the case to provide documents to the Board. And

I have every opportunity to exercise my rights and

cross-examination them and to do any motion that I may

want to submit in order to streamline the hearing

process.

I’m just following the rule in the NAC

616B.7706. And that’s the way that I’ve understood this

has been carried out by this Board for the past years.
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1 MR. PRICE: This is Kim. I don’t agree with

2 that forever. Because I’ve been appearing at these

3 initial SIA hearings for six years. And I’ve always

4 been given the opportunity to speak my piece, to present

5 evidence, to have you review evidence and our

6 application, and to present witnesses.

7 So if you’re changing the rules today, then I

8 welcome the Board to please go ahead and vote on this

9 matter. And we’ll take a transcript. And we’ll file

10 the appeal as necessary.

11 BOARD MEMBER MEYER: I’m not sure how we should

12 proceed at this point.

13 MR. ECCLES: Maybe -- again, this is Chrisc:
14 Eccles. Maybe Board counsel can jump in here, or

15 someone on the Board can address it. But I’ve,

16 basically, said, I think, what I need to say. I didn’t

17 even know who the applicant’s witnesses were or what

18 they’re allegedly going to testify to or if they’re

19 offering any documents into evidence. We don’t have any

20 of that at this point for the Board to even have copies

21 to see this evidence, if there is any, and for me to

22 make any objections to it.

23 So it’s not for

24 MR. PRICE; Well, you do have our entire

25 application.

22
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i BOARD MEMBER MEYER: Mr. Bordelove, are you

2 present2

3 MR BORDELOVE Yeah This is Donald

4 Bordelove, Board counsel I’m not really sure where

5 Mr. Price is coming from. If you can look at the

6 agenda, item 5 clearly states action on recommendation

7 of the Administrator of the Division of Industrial

8 Relations.

9 Pursuant to the updated regulations, you can

10 request a -- maybe that’s where this confusion is coming

i from You can request a hearing within 30 days And

12 that would be to present witnesses

13 I believe, it has been Board practice to allow

14 you to make a statement, though, before, before they

15 rule on the recommendation, which you’re more than

16 welcome to do. But --

17 MR. PRICE: Well, the Board’s heard --

18 MR BORDELOVE: -- if you went ahead -- I’m not

19 finished. If you went ahead and filed a petition for

20 judicial review after this, arguably, by failing to

21 follow that regulation, you would waive your right to

22 any hearing and any presentations of witnesses, and thus

23 the Board’s order would be affirmed on petition for

24 judicial review for complying with the standards

25 thereof. But it’s your choice to do what you want.

23
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1 MR. PRICE: Well, if you’re going to -- you

2 know, as I said, six years, they’ve taken testimony from

3 Dusty and Jeff before on the initial hearings But if

4 you want to --

5 MR. BORDELOVE: Mr. Price --

6 MR. PRICE: If that’s the way you want to play,

7 that’s fine. I have no objection if you if you want to

B follow the rules. That’s fine. It’s just you yanked

9 the rug out from under us after six years of doing it

10 this way. There’s

11 MR. BORDELOVE: You have the right to --

12 MR. PRICE: If the Board wishes to -- I’m not

13 finished, please. I’m not finished, please. But if you

14 want to, if you’re going to maintain this position, then

15 I invite the Board to go ahead and vote on the DIR’s

16 recommendation. Let’s move on to the next agenda item.

17 MR. ECCLES: And, again, I’ll just state for

18 the record that as long as you request a hearing, you

19 will have the absolute right to present all witnesses,

20 which will be noticed in advance, properly, and you’ll

21 have all the ability to present your testimony. And the

22 Board could, of course, change its decision today,

23 presuming whatever decision that is.

24 But I would advise the Board, if Mr. Price does

25 not want to make a statement, if he does not want to

24
SIE BOARD MEETING

Tuesday, November 10, 2020

00376



1 make a statement on the Administrator’s recommendation,

2 which is his choice to do, and we should first find out

3 whether he wants to make a statement or not, but if he

4 doesn’t want to make a statement, then I would advise

5 the Board to make a motion on the recommendation.

6 Mr. Price, would you like to make a statement

7 before the Board votes on that recommendation?

8 MR. PRICE: Yes, I would.

9 MR. ECCLES: Please proceed.

10 MR. PRICE: All right. At this time, I would

11 like to go aheaa and invite my witnesses, Dusty and

12 Jeff, to go ahead and leave the hearing. There’s really

13 no reason for them to continue online.

14 MR. ROACH: Thank you. We’ll be leaving.

15 Thanks.

16 MS. MARSHALL: Thank you.

17 MS. SKRINJARIC: Thank you.

18 MR. PRICE: Well, our task in front of the

19 Board in submitting an SIA application is to submit

20 documents from which can be reasonably inferred that

21 there is a qualifying impairment and that the written

22 record shows that that existed before the date of the

23 subsequent injury. That’s in North Lake Tahoe Fire

24 Protection District case that I know the Board is

25 familiar with.
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JOIN
AARON D. FORD

Attorney General
Donald J. Bordelove (Bar No. 12561)
Deputy Attorney General

State of Nevada
Office of the Attorney General
555 E. Washington Ave., #3900
Las Vegas, NV 89101
(702) 486-3094 (phone)
(775) 684-1108 (fax)
E-mail: dbordelove@ag.nv.gov

Attorneys for Respondent
Board for the Administration of the Subsequent
Injury Account for Self-Insured Employers

DISTRICT COURT

CLARK COUNTY, NEVADA

LAS VEGAS METROPOLITAN POLICE 
DEPARTMENT; and CANNON 
COCHRAN MANAGEMENT SERVICE, 
INC.,

Petitioners, 

vs.

STATE OF NEVADA BOARD FOR THE 
ADMINISTRATION OF THE 
SUBSEQUENT INJURY ACCOUNT FOR 
SELF-INSURED EMPLOYERS,

Respondent.

Case No. A-20-821892-J
Dept. No. 15

JOINDER TO MOTION TO DISMISS, OR IN THE ALTERNATIVE, 
OPPOSITION TO PETITIONERS’ MOTION FOR RECONSIDERATION OF 
ORDER GRANTING THE DIVISION’S MOTION TO DISMISS PETITION 

FOR JUDICIAL REVIEW
COMES NOW Respondent, the Board for Administration of the Subsequent Injury 

iccount for Self-Insured Employers, by and through its counsel, and hereby joins
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Page 2 of 3

Respondent’s, Division of Industrial Relations, Motion to Dismiss, or in the Alternative, 

Opposition to Petitioners’ Motion for Reconsideration.

Dated: July 22, 2021.

AARON D. FORD
Attorney General

By: /s/ Donald J. Bordelove  
Donald J. Bordelove (Bar. No. 12561) 
Deputy Attorney General
Attorneys for the Board
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CERTIFICATE OF SERVICE1

I certify that I am an employee of the Office of the Attorney General, State of 

Nevada, and that on July 22, 2021 I filed the foregoing JOINDER TO MOTION TO 

DISMISS, OR IN THE ALTERNATIVE, OPPOSITION TO PETITIONERS’ 

MOTION FOR RECONSIDERATION OF ORDER GRANTING THE DIVISION’S 

MOTION TO DISMISS PETITION FOR JUDICIAL REVIEW via this Court’s 

electronic filing system. EFS users will be served electronically via email.

/s/ Michele Caro_________________________
An employee of the Office of the Attorney General
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A-20-821892-J

DISTRICT COURT 
CLARK COUNTY, NEVADA

Worker's Compensation COURT MINUTES July 28,2021
Appeal

A-20-821892-J Las Vegas Metropolitan Police Department, Petitioner(s)
vs.
State of Nevada Department of Business & Industry, Respondent(s)

July 28,2021 3:00 AM All Pending Motions

HEARD BY: Hardy, Joe COURTROOM: Chambers

COURT CLERK: Carina Bracamontez-Munguia/cbm

PARTIES None. Minute order only - no hearing held.
PRESENT:

JOURNAL ENTRIES

MOTION FOR RECONSIDERATION OF ORDER GRANTING MOTION TO DISMISS ON ORDER 
SHORTENING TIME...JOINDER TO MOTION TO DISMISS, OR OPPOSITION TO MOTION FOR 
RECONSIDERATION OF ORDER GRANTING MOTION TO DISMISS PETITION FOR JUDICIAL 
REVIEW

COURT ORDERED, Petitioner's Motion for Reconsideration is hereby DENIED. Respondent Division 
of Industrial Relations counsel is to prepare the written order; submit the order to Petitioner's counsel 
for review and approval, and then submit the order to DC15inbox@clarkcountycourts.us.

CLERK'S NOTE: The above minute order has been electronically served to parties via e-mail and/or 
Odyssey File & Serve. / / cbm 07-28-2021

PRINT DATE: 07/28/2021 Page 1 of 1 Minutes Date: July 28, 2021
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8/16/2021 4:02 PM

ODM
Donald C. Smith, Esq.
Nevada Bar No.: 000413
Jennifer J. Leonescu, Esq.
Nevada Bar No.: 006036
Christopher A. Eccles, Esq.
Nevada BarNo.: 009798
State of Nevada, Department of Business and Industry
Division of Industrial Relations
3360 W. Sahara Ave., Ste. 250
Las Vegas, NV 89102
Phone: (702)486-9070
donaldcsmith@dir.nv.gov
ileonescu@dir.nv.gov
ceccles@dir.nv.gov
Attorneys for Respondent Division of Industrial Relations

DISTRICT COURT
CLARK COUNTY, NEVADA

Electronically Filed

CLERK OF THE COURT

LAS VEGAS METROPOLITAN POLICE ) Case No.: A-20-821892-J
DEPARTMENT, and CANNON ) Dept. No.: 15
COCHRAN MANAGEMENT SERVICES, )
INC. ) ORDER DENYING

) PETITIONERS’ MOTION FOR
Petitioners, ) RECONSIDERATION

vs. )

STATE OF NEVADA BOARD FOR THE
)
)

ADMINISTRATION OF THE SUBSEQUENT )
INJURY ACCOUNT FOR SELF-INSURED )
EMPLOYERS, )

)
Respondents. )

The Court set this matter for decision on July 28, 2021 on its Chambers calendar. The 

Court, havingreviewed the papers andpleadings on file in this matter and good cause appearing, 

hereby rules as follows:

I. FINDINGS

1. On June 21, 2021, this Court entered a detailed Order Granting Respondent 

Division of Industrial Relations’ Motion to Dismiss Petitioners’ Petition for Judicial Review.

1
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2. Said Order specified that Petitioners did not comply with their statutory duty to 

transmit the transcript of the Board’s administrative hearing to this Court pursuant to NRS 

233B. 131 (l)(a). Petitioners did not meet their burden to show good cause for their delay under 

Scrimer v. Eighth JudicialDist. Court, 116 Nev. 507, 516-17, 998 P.2d 1190,1195-96 (2000), 

and furthennore, Petitioners’ extensive unexcused delay to transmit the transcript is mooted by 

their erroneous legal position that they are not statutorily required to transmit the transcript to 

the Court.

3. On June 22, 2021, the Division filed its Notice of Entry of Order.

4. On July 13, 2021, Petitioners filed their Motion for Reconsideration of Order 

Granting Respondent Division of Industrial Relations’ Motion to Dismiss Petitioners’ Petition 

for Judicial Review and Request for Order Shortening Time (“Petitioners’ Motion for 

Reconsideration”).

5. Petitioners’ Motion for Reconsideration claimed that this Court “has been 

improperly persuaded as to what is required in Petitions for Judicial Review” (Affidavit in 

Support of Order Shortening Time at TJ 6) and insisted that “The law requires the agency to file 

the complete record.” Petitioners’ Motion for Reconsideration at 9:23 (emphasis in original). 

Indeed, Petitioners continue to argue that, “There is no separate mandate that petitioner file any 

actual ‘transcript’ of a haring or anything like that.” Petitioners’ Motion for Reconsideration at 

8:25-26. Petitioners’ contentions are unsupported by the plain language of NRS 

233B. 131 (l)(a), the legislative history of the 2015 amendments to said statute, and by case law.

6. Petitioners have not demonstrated that reconsideration is warranted to correct 

manifest error, or due to newly discovered or previously unavailable evidence, or the need to 

prevent manifest injustice, or due to a change in the controlling law. AA Primo Builders, LLC 

v. Washington, 126 Nev. 578,582,245 P.3d 1190, 1193 (2010).

7. Similarly, Petitioners have not analyzed, let alone demonstrated, that 

reconsideration is warranted under the Yochum factors. Yochum v. Davis, 98 Nev. 484,486, 

653 P.2d 1215, 1216 (1982); see also Rodriguez v. Fiesta Palms, LLC, 134 Nev. 654, 656-57,

2
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428 P.3d 255, 257 (2018).

8. At the time of this Court’s July 28,2021 chambers hearingon Petitioners’ Motion 

for Reconsideration, Petitioners were about 250 days past their deadline to file the transcript.

9. Petitioners have not demonstrated that reconsideration is warranted.

IL ORDER

IT IS HEREBY ORDERED AND ADJUDGED THAT:

1. The Petitioners’ Motion for Reconsideration of Order Granting Respondent 

Division of Industrial Relations’ Motion to Dismiss Petitioners’ Petition for Judicial Review is

hereby DENIED.

DATED this day of 

HON. JUDGE JOE HARDY,UR.

, 2021. Dated this 16th day of August, 2021

Respectfully submitted by:
DIVISION OF INDUSTRIAL RELATIONS

5AA 724 23CC CCA9 
Joe Hardy 
District Court Judge

/s/ Christopher A. Eccles
Donald C. Smith, Esq.
Jennifer J. Leonescu, Esq.
Christopher A. Eccles, Esq.
Division of Industrial Relations
3360 W. Sahara Ave., Ste. 250
Las Vegas, NV 89102
Attorneys for Respondent Division of Industrial Relations

Approved as to form and content by:
LEWIS BRISBOIS BISGAARD & SMITH

By: /s/ Joel P. Reeves  
Kim D. Price, Esq.
Nevada Bar No. 7873
2300 W. Sahara Ave., Ste. 900, Box 28
Las Vegas, NV 89102
Attorneys for Petitioners LVMPD and CCMSI
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From:
To:
Cc:
Subject:
Date:
Attachments:

Rg<?v^, Jgel
Christopher Eccles: Price. Kim: schwate-Gapiel; Pateman, Pawn; Platt, Hilton
Donald J. Bordelove: Samantha OBrien: Michele L. Caro
RE: LVMPD, CCMSI v. SIE, DIR - A-20-821892-J - DIR"s Order Denying Pets" Mtn for Reconsideration, 8.11.21, follow up 8.16.21
Monday, August 16, 2021 1:35:26 PM

Hey Chris,

This is fine. You can e-sign for me.

Joel P. Reeves
Partner
Joel.Reeves@lewisbrisbois.com

T: 702.583.6006 F: 702.366.9563

2300 West Sahara Avenue
Suite 900, Box 28, Las Vegas, NV 89102 | LewisBrisbois.com

Representing clients from coast to coast. View our locations nationwide.

This e-mail may contain or attach privileged, confidential or protected information intended only for the use of the intended recipient. If you are not the 
intended recipient, any review or use of it is strictly prohibited. If you have received this e-mail in error, you are required to notify the sender, then delete 
this email and any attachment from your computer and any of your electronic devices where the message is stored.

From: Christopher Eccles <ceccles@dir.nv.gov>
Sent: Monday, August 16, 2021 1:19 PM
To: Price, Kim <Kim.Price@lewisbrisbois.com>; Reeves, Joel <Joel.Reeves@lewisbrisbois.com>; Schwartz, Daniel 
<Daniel.Schwartz@lewisbrisbois.com>; Bateman, Dawn <Dawn.Bateman@lewisbrisbois.com>; Platt, Hilton 
<Hilton.Platt@lewisbrisbois.com>
Cc: Donald J. Bordelove <DBordelove@ag.nv.gov>; Samantha OBrien <samantha.obrien@dir.nv.gov>; Michele L. Caro 
<MCaro@ag.nv.gov>
Subject: [EXT] RE: LVMPD, CCMSI v. SIE, DIR - A-20-821892-J - DIR's Order Denying Pets' Mtn for Reconsideration, 8.11.21, 
follow up 8.16.21

Caution:This email originated from outside of the organization. Do not click links or open attachments unless you 
I recognize the sender and know the content is safe.

Hello All,

I am following up. Please sign and email back to me or advise of proposed edits.

Thank you,

Christopher A. Eccles, Esq.
Division Counsel
Division of Industrial Relations
3360 W. Sahara Ave., Ste. 250
Las Vegas, NV 89102
Ph. (702)486-9073
Fax. (702) 486-8717
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DISTRICT COURT 
CLARK COUNTY, NEVADA

Las Vegas Metropolitan Police CASE NO: A-20-821892-J
Department, Petitioner(s)

DEPT. NO. Department 15 
vs.

State of Nevada Department of
Business & Industry,
Respondent(s)

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate of service was generated by the Eighth Judicial District 
Court. The foregoing Order was served via the court’s electronic eFile system to all 
recipients registered for e-Service on the above entitled case as listed below:

Service Date: 8/16/2021

hilton.platt@lewisbrisbois.com

Michele Caro mcaro@ag.nv.gov

Donald Bordelove dbordelove@ag.nv.gov

Daniel Schwartz daniel. schwartz@lewisbrisbois. com

Donald Smith donaldcsmith@dir. nv. go v

Christopher Eccles ceccles@dir.nv.gov

Joel Reeves joel.reeves@lewisbrisbois.com

Stephanie Jensen Stephanie .j ensen@lewisbrisbois. com

Donald Bordelove dbordelove@ag.nv.gov

Dawn Bateman dawn.bateman@lewisbrisbois.com

Hilton Platt
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Donald C. Smith, Esq.
Nevada Bar No.: 000413
Jennifer J. Leonescu, Esq.
Nevada Bar No.: 006036
Christopher A. Eccles, Esq.
Nevada Bar No.: 009798
State of Nevada, Department of Business and Industry
Division of Industrial Relations
3360 W. Sahara Ave., Ste. 250
Las Vegas, NV 89102
Phone: (702) 486-9070
donaldcsmith@dir.nv.gov
ileonescu@dir.nv.gov
ceccles@dir.nv. gov
Attorneys for Respondent Division of Industrial Relations

Electronically Filed 
8/17/2021 11:12 AM 
Steven D. Grierson

Petitioners.
vs.

Respondents.

the Order Denying Petitioner’s Motion forPLEASE TAKE NOTICE that

Reconsideration was entered in the above-captioned matter on August 16, 2021, a true and 

correct copy of which is attached hereto.

STATE OF NEVADA BOARD FOR 
THE ADMINISTRATION OF THE 
SUBSEQUENT INJURY ACCOUNT 
FOR SELF-INSURED EMPLOYERS

NOTICE OF ENTRY OF ORDER 
DENYING PETITIONERS’ MOTION 
FOR RECONSIDERATION

A-20-821892-J
15

Case No.:
Dept. No.:

DATED this 17th day of August, 2021.

DISTRICT COURT 
CLARK COUNTY, NEVADA

LAS VEGAS METROPOLITAN POLICE 
DEPARTMENT, and CANNON 
COCHRAN MANAGEMENT 
SERVICES, 
INC.
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Respectfully submitted,
DIVISION OF INDUSTRIAL RELATIONS

2

3 By: /s/ Christopher A. Eccles
Donald C. Smith, Esq.

4 Jennifer J. Leonescu, Esq.
Christopher A. Eccles, Esq.

5 3360 W. Sahara Ave., Ste. 250
Las Vegas, NV 89102

6 Attorneys for Respondent Division of Industrial Relations

CERTIFICATE OF SERVICE

9 Pursuant to NRCP 5(b), I certify that I am an employee of the State of Nevada, Division 

10 of Industrial Relations, and that on this 17th day of August, 2021, I caused the foregoing
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document entitled Notice of Entry of Order Denying Petitioners’ Motion for 

Reconsideration to be served upon those persons designated by the parties in the e-service 

Master List for the above-referenced matter in the Eighth Judicial District Court e-filing System 

in accordance with the mandatory electronic service requirements of Administrative Order 14- 

02 and the NEFCR.

/s/ Samantha O ’Brien_____________
An employee of the State of Nevada 
Division of Industrial Relations
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CLERK OF THE COURT

ODM
Donald C. Smith, Esq.
Nevada Bar No.: 000413
Jennifer J. Leonescu, Esq.
Nevada Bar No.: 006036
Christopher A. Eccles, Esq.
Nevada Bar No.: 009798
State of Nevada, Department of Business and Industry
Division of Industrial Relations
3360 W. Sahara Ave., Ste. 250
Las Vegas, NV 89102
Phone: (702)486-9070
donaldcsmith@dir.nv.gov
ileonescu@dir.nv.gov 
ceccles@dir.nv.gov
Attorneys for Respondent Division of Industrial Relations

DISTRICT COURT 
CLARK COUNTY, NEVADA

LAS VEGAS METROPOLITAN POLICE ) Case No.: A-20-821892-J
DEPARTMENT, and CANNON ) Dept. No.: 15
COCHRAN MANAGEMENT SERVICES, )
INC. ) ORDER DENYING

PETITIONERS’ MOTION FOR
Petitioners, ) RECONSIDERATION

vs. )
)

STATE OF NEVADA BOARD FOR THE )
ADMINISTRATION OF THE SUBSEQUENT )
INJURY ACCOUNT FOR SELF-INSURED )
EMPLOYERS, )

Respondents. )
21
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The Court set this matter for decision on July 28,2021 on its Chambers calendar. The 

Court, having reviewed the papers andpleadings on file in this matter and good cause appearing 

hereby rules as follows:

I. FINDINGS

1. On June 21, 2021, this Court entered a detailed Order Granting Respondent 

Division of Industrial Relations’ Motion to Dismiss Petitioners’ Petition for Judicial Review.
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1 2. Said Order specified that Petitioners did not comply with their statutory duty to

2 transmit the transcript of the Board’s administrative hearing to this Court pursuant to NRS

3 233B.131(l)(a). Petitioners did not meet their burden to show good cause for their delay under

4 Scrimerv. Eighth JudicialDist. Court, 116 Nev. 507, 516-17, 998 P.2d 1190,1195-96(2000),

5 and furthermore, Petitioners’ extensive unexcused delay to transmit the transcript is mooted by

6 their erroneous legal position that they are not statutorily required to transmit the transcript to

7 the Court.

8 3. On June 22, 2021, the Division filed its Notice of Entry of Order.

9 4. On July 13, 2021, Petitioners filed their Motion for Reconsideration of Order

10 Granting Respondent Division of Industrial Relations’ Motion to Dismiss Petitioners’ Petition

11 for Judicial Review and Request for Order Shortening Time (“Petitioners’ Motion for

12 Reconsideration”).

13 5. Petitioners’ Motion for Reconsideration claimed that this Court “has been 

2 14 improperly persuaded as to what is required in Petitions for Judicial Review” (Affidavit in 

g 15 Support of Order Shortening Time at 6) and insisted that “The law requires the agency to file

16 the complete record.” Petitioners’ Motion for Reconsideration at 9:23 (emphasis in original).

17 Indeed, Petitioners continue to argue that, “There is no separate mandate that petitioner file any

18 actual ‘transcript’ of a haring or anything like that.” Petitioners’ Motion for Reconsideration at

19 8:25-26. Petitioners’ contentions are unsupported by the plain language of NRS

20 233B.131(l)(a), the legislative historyofthe 2015 amendments to said statute, and by case law.

21 6. Petitioners have not demonstrated that reconsideration is warranted to correct

22 manifest error, or due to newly discovered or previously unavailable evidence, or the need to

23 prevent manifest injustice, or due to a change in the controlling law. AA Primo Builders, LLC

24 v. Washington, 126 Nev. 578,582,245 P.3d 1190,1193 (2010).

25 7. Similarly, Petitioners have not analyzed, let alone demonstrated, that

26 reconsideration is warranted under the Yochum factors. Yochum v. Davis, 98 Nev. 484,486,

27 653 P.2d 1215, 1216 (1982); see also Rodriguezv. Fiesta Palms, LLC, 134 Nev. 654, 656-57,

28 2
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428 P.3d 255, 257 (2018).
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8. Atthetime ofthis Court’s July 28,2021 chambers hearing on Petitioners’Motion 

for Reconsideration, Petitioners were about 250 days past their deadline to file the transcript.

9. Petitioners have not demonstrated that reconsideration is warranted.

II. ORDER

IT IS HEREBY ORDERED AND ADJUDGED THAT:

1. The Petitioners’ Motion for Reconsideration of Order Granting Respondent 

Division of Industrial Relations’ Motion to Dismiss Petitioners’ Petition for Judicial Review is 

hereby DENIED.

DATED this day of, 2021. Dated this 16th day of August, 2021

HON. JUDGEJOEHARDYWR.

5AA 724 23CC CCA9
„ „ „ , . ,, Joe Hardy
Respectfully submitted by: District Court Judge
DIVISION OF INDUSTRIAL RELATIONS

16

17

18

19

20

/s/ Christopher A. Eccles_________________
Donald C. Smith, Esq.
Jennifer J. Leonescu, Esq.
Christopher A. Eccles, Esq.
Division of Industrial Relations
3360 W. Sahara Ave., Ste. 250
Las Vegas, NV 89102
Attorneys  for Respondent Division of Industrial Relations

21

22

23
Approved as to form and content by:
LEWIS BRISBOIS BISGAARD & SMITH

24

25

26

27

28

By: /s/ Joel P. Reeves
Kim D. Price, Esq.
Nevada Bar No. 7873
2300 W. Sahara Ave., Ste. 900, Box 28
Las Vegas, NV 89102
Attorneys for Petitioners LVMPD and CCMSI

3
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From:
To:
Cc:
Subject:
Date:
Attachments:

Beeves, jpei
Christopher Eccles: Price. Kim: Schwartz. Daniel: Bateman. Dawn: Platt. Hilton

RE: LVMPD, CCMSI v. SIE, DIR - A-20-821892-J - DIR"s Order Denying Pets" Mtn for Reconsideration, 8.11.21, follow up 8.16.21
Monday, August 16, 2021 1:35:26 PM

Hey Chris,

This is fine. You can e-sign for me.

Joel P. Reeves
Partner
Joel.Reeves@lewisbrisbois.com

T: 702.583.6006 F: 702.366.9563

2300 West Sahara Avenue

Suite 900, Box 28, Las Vegas, NV 89102 | lewisBrisbois.com

Representing clients from coast to coast. View our locations nationwide.

This e-mail may contain or attach privileged, confidential or protected information intended only for the use of the intended recipient. If you are not the 
intended recipient, any review or use of it is strictly prohibited. If you have received this e-mail in error, you are required to notify the sender, then delete 
this email and any attachment from your computer and any of your electronic devices where the message is stored.

From: Christopher Eccles <ceccles@dir.nv.gov>
Sent: Monday, August 16, 2021 1:19 PM
To: Price, Kim <Kim.Price@lewisbrisbois.com>; Reeves, Joel <Joel.Reeves@lewisbrisbois.com>; Schwartz, Daniel 
<Daniel.Schwartz@lewisbrisbois.com>; Bateman, Dawn <Dawn.Bateman@lewisbrisbois.com>; Platt, Hilton
<Hilton.Platt@lewisbrisbois.com>
Cc: Donald J. Bordelove <DBordelove@ag.nv.gov>; Samantha OBrien <samantha.obrien@dir.nv.gov>; Michele L. Caro 
<MCaro@ag.nv.gov>
Subject: [EXT] RE: LVMPD, CCMSI v. SIE, DIR - A-20-821892-J - DIR's Order Denying Pets' Mtn for Reconsideration, 8.11.21, 
follow up 8.16.21

CautlorcThis email originated from outside of the organization. Do not click links or open attachments unless you 
recognize the sender and know the content is safe.

Hello All,

I am following up. Please sign and email back to me or advise of proposed edits.

Thank you,

Christopher A. Eccles, Esq.
Division Counsel
Division of Industrial Relations
3360 W. Sahara Ave., Ste. 250
Las Vegas, NV 89102
Ph. (702)486-9073
Fax. (702) 486-8717
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DISTRICT COURT 
CLARK COUNTY, NEVADA

Las Vegas Metropolitan Police CASE NO: A-20-821892-J 
Department, Petitioner(s)

DEPT. NO. Department 15 
vs.

State of Nevada Department of
Business & Industry,
Respondent(s)

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate of service was generated by the Eighth Judicial District 
Court. The foregoing Order was served via the court’s electronic eFile system to all 
recipients registered for e-Service on the above entitled case as listed below:

Service Date: 8/16/2021

Michele Caro mcaro@ag.nv.gov

Donald Bordelove dbordelove@ag.nv.gov

Daniel Schwartz daniel.schwartz@lewisbrisbois.com

Donald Smith donaldcsmith@dir. nv. go v

Christopher Eccles ceccles@dir.nv.gov

Joel Reeves joel.reeves@lewisbrisbois.com

Stephanie Jensen Stephanie.j ensen@lewisbrisbois. com

Donald Bordelove dbordelove@ag.nv.gov

Dawn Bateman dawn.bateman@lewisbrisbois. com

Hilton Platt hilton.platt@lewisbrisbois.com
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Kim Price
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Samantha O'Brien
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ODM
Donald C. Smith, Esq. 
Nevada Bar No.: 000413 
Jennifer J. Leonescu, Esq. 
Nevada Bar No.: 006036 
Christopher A. Eccles, Esq. 
Nevada Bar No.: 009798 
State ofNevada, Department of Businessand Industry 
Division of Industrial Relations 
3360 W. Sahara .Ave.. Ste. 250 
I.as Vegas. NV 80102 
PhoncU 702)4X6-90 70 
donaldcsmith@dir.nv.gov 
ileonescu@d ir.nv.gov 
ccccles@dir.nv.gov
Attorneys for Respondent Division ofIndustrial Relations

DISTRICT COURT 
CLARK COUNTY, NEVADA

LAS VEGAS METROPOLITAN POLICE
)
) Case No.: A-20-821892-J

DEPARTMENT, and CANNON ) Dept. No.: 15
COCHRAN MANAGEMENT SERVICES, )
INC. ) ORDER DENYING

) PETITIONERS’ MOTION FOR
Petitioners, ) RECONSIDERATION

vs. )
)

STATE OF NEVADA BOARD FOR THE )
ADMINISTRATION OF THE SUBSEQUENT )
INJURY ACCOUNT FOR SELF-INSURED
EMPLOYERS, )

Respondents. )

SEP 2 8 2021

CLERK

Electronically Filed 
.08/16/2021 4:01 PMk

CLEHK OF THE COURT

/VO.

The Court set this mutter for decision on Ju ly 28,2021 on its Chambers calendar. Ihe 

Court, hav ing reviewed the papersand plead ings on file in this matterand good cause appearing.

hereby rules as follows:

1. FINDINGS

On June 21, 2021, this Court entered a detailed Order Granting Respondent

BROWN8.

SEP*
aiZABEW---------------

dJEBKOFSl) 4 EME COURT 
DEPVT'IUEHK

oNndustrial Relations’ Motion to Dismiss Petitioners’ Petition for Judicial Review.

2021
27

02/^7 ^7
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2. Said Order specified that Petitioners did not comply with their statutory duty to 

transmit the transcript of the Board’s administrative hearing to this Court pursuant to NRS 

233 B. 131 (I )(a). Petitioners did not meet their burden to show good cause for their delay under 

Scritnerv. Eighth Judicial Dist. Court, 116 Nev. 507,516-17,998 P.2d 1190,1195-96(2000), 

and furthermore, Petitioners’ extensive unexcused delay to transmit the transcript is mooted by 

their erroneous legal position thatthcy are not statutorily required to transmit the transcriptto 

the Court.

3. On June 22,2021, the Division filed its Notice of Entry of Order.

4. On July 13. 2021, Petitioners filed their Motion for Reconsideration of Older 

(iranting Respondent Division of Industrial Relations’ Motion to Dismiss Petitioners’ Petition 

for Judicial Review and Request for Order Shortening Time (“Petitioners’ Motion for 

Reconsideration”).

5. Petitioners’ Motion for Reconsideration claimed that this Court “has been 

improperly persuaded as to what is required in Petitions for Judicial Review” (Affidavit in 

Support of Order Shortening Time at 6) and insisted that “The law requires the agency to file 

the complete record.” Petitioners’ Motion for Reconsideration at 9:23 (emphasis in original). 

Indeed. I’ctiiioncrs continue to argue that. “There is no separate mandate that petitioner file any 

actual •transcript’ of a haring or anything like that.’’ Petitioners’ Motion for Reconsideration at 

8:25-26. Petitioners’ contentions are unsupported by rhe plain language of NRS 

233B.I3 l(l)(a), the legislative history of the 2015 amendments to said statute, and by case law.

6. Petitioners have not demonstrated that reconsideration is warranted to correct

manifest error, or due to newly discovered or previously unavailable evidence, or the need to 

prevent manifest injustice, or due to a change in the controlling law. AA Primo Builderx, LLC 

v. 126 Nev. 578,582,245 P.3d 1190, 1193 (2010).

7. Similarly, Petitioners have not analyzed, let alone demonstrated, that 

reconsideration is warranted under the Yochum factors. Yochum v. Davis, 98 Nev. 484,486, 

653 P.2d 1215, I2l6(1982);.vee«/.voRodriguezv. FiestaPalms, LLC, 134Nev.654,656-57,

2
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428 P.3d 255,257 (2018).

8. At the lime of this Court’s July 28,2021 chambers hearingon Petitioners’ Motion 

for Reconsideration. Petitioners were about 250 days past their deadline to file the transcript.

9. Petitioners have not demonstrated that reconsideration is warranted.

II. ORDER

IT IS HEREBY ORDERED AND ADJUDGED THAT:

I. The Petitioners’ Motion for Reconsideration of Order Granting Respondent 

Division of Industrial Relations’ Motion to Dismiss Petitioners’ Petition for Judicial Review is 

hereby DENIED.

DATED this day of, 2021. Dated this tsth day of August, 2021

_____________________
HON. .1U DGE JOE HA R DyW O

5AA 724 23CC CCA9
Joe Hardy

Respecifu lly submitted by: District Court Judge
DIVISION OF INDUSTRIAL RELATIONS

47 Christopher A. Eccles________________
Donald C. Smith, Esq.
Jennifer J. Leoncscu, Esq.
Christopher A. Eccles, Esq.
Division of Industrial Relations

W. Sahara Ave.. Sic. 250
Las Vegas. NV 89102
Aiiorm'ysfbr Rifspomleut Division of Industrial Relations

Approved as to form and content by:
LEWIS BRISBOIS BISGAARD& SMITH

By: /s/Joel P. Reeves_______ _ _________ _
Kim D. Price, Esq.
Nevada Bar No. 7873
2300 W. Sahara Ave.. Ste. 900, Box 28
I.as Vegas. NV 89102
. Ihoi hc vs for Petitioners I. VMPD and CCMSl

3

00398


	appendix to sup court opening brief LVMPD ELLIS SIA 4869-0821-8376 v.1.pdf
	APPELLANTS’ APPENDIX VOLUME I
	INDEX TO appellant’S APPENDIX
	APPELLANTS’ APPENDIX VOLUME II
	INDEX TO appellant’S APPENDIX




