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APPENDIX INDEX

FILE
# DOCUMENT STAMP PAGES
DATE
VOLUME I
. . AA000001 -
1. Complaint for Divorce 12/13/2018 AA000007
' . AA000008 -
2. Ex Parte Motion to Seal File 12/13/2018 AA000011
Request for Issuance of Joint Preliminary AA000012 -
3 njunction 12/13/2018 AA000013
AA000014 -
4. Summons 12/13/2018 AA000015
. ' AA000019 -
5. Ex Parte Order Sealing File 1/3/2019 AA000020
. . , AA000021 -
6. Notice of Entry of Ex Parte Order Sealing File 1/4/2019 AA000025
. _ AA000026 -
7. Answer and Counterclaim for Divorce 1/11/2019 AA000033
. . AA000034 -
8. Reply to Counterclaim for Divorce 1/24/2019 AA000039
. ) . AA000040 -
9. General Financial Disclosure Form 1/29/2019 AA000051
Defendant’s Motion for Primary Physical Custody AA000052
10. to Relocate with Minor Children to Southern | 1/29/2019 )
; : AA000079
California
1 Notice of Entry of Stipulation to Reschedule Case 2/14/2019 AA000080 -
' Management Conference AA000084

VOLUME III




Plaintiff’s Opposition to Defendant’s Motion for

12 Primary Physical Custody to Relocate with Minor 2/20/2019 AA000088 -
' Children to Southern California and AA000120
Countermotion for Joint Physical Custody
Appendix of Exhibits to Defendant’s Reply to
13 Plaintiff’s Opposition to Defendant’s Motion for 3/5/2019 AAO000121 -
' Primary Physical Custody ro Relocate With Minor AA000146
Children to California
Defendant’s Reply to Plaintiff’s Opposition to AA000147 -
14. Defendant’s Motion for Primary Physical Custody | 3/5/2019 AA000180
to Relocate with Minor Children to California
15. Clerk’s Notice of Hearing 3/6/2019 AA000181
16. Receipt of Copy 3/12/2019 AA000182
Notice of Taking of Deposition of Plaintiff, James AA000183 -
17. W. Vahey 3/13/2019 AA000185
_y ) : AA000186 -
18. Plaintiff’s Witness List 4/18/2019 AA000190
) ) ) AA000191 -
19. General Financial Disclosure Form 4/26/2019 AA000199
20 Declaration of James W. Vahey Regarding His 42019 AA000200 -
' Income AA000206
Notice of Entry of Order from Hearing on March AA000207 -
21 12,2019 >/2/2019 AA000210
2 Defendant’s Motion for Order Permitting Minor 6/20/2019 AA000214 -
) Children to Testify at Evidentiary Hearing AA000225
VOLUME II
23. Notice of Hearing 6/20/2019 AA000213
Appendix of Exhibits in Support of Plaintiff’s
24 Opposition to Defendant’s Motion for Order 7/12/2019 AA000226 -
' Permitting Minor Children to Testify at AA000244

Evidentiary Hearing

VOLUME III




Plaintiff’s Opposition to Defendant’s Motion for

25. Order Permitting Minor Children to Testify at | 7/12/2019 AAD0024S5 -
: . . AA000258
Evidentiary Hearing
Errata to Plaintiff’s Opposition to Defendant’s AA000259 -
26. Motion for Order Permitting Minor Children to | 7/15/2019
. ) . _ AA000263
Testify at Evidentiary Hearing
7 Defendant’s Motion for Order Permitting Minor 7/18/2019 AA000264 -
: Children to Testify at Evidentiary Hearing AA000274
. . ' AA000275 -
28. Notice of Rescheduling of Hearing 7/18/2019 AA000276
Notice of Entry of Stipulation and Order AA000277 -
29. Appointing Dr. Michelle Gravely as Children’s | 7/30/2019
: AA000281
Therapist
, _ . AA000285 -
30. Defendant’s Witness List 7/31/2019 AA000288
’ . AA000295 -
31. Defendant’s Pre-Trial Memorandum 8/2/2019 AA000326
’ . AA000289 -
32. Errata to Defendant’s Pre-Trial Memorandum 8/2/2019 AA000294
. _ AA000327 -
33. Plaintiff’s Pre-Trial Memorandum 8/2/2019 AA000408
14, Receipt qf Defendant’s N.R.C.P. 16.2 Production 2/2/2019 AA000409
-9 and Disclosure of Witness
. . _ AA000410 -
35. Notice of Seminar Completion 8/5/2019 AA000412
36. Receipt of Copy 8/7/2019 AA000413
VOLUME II1
’ . . AA000414 -
37. Defendant’s Trial Brief 9/3/2019 AA000477
' . _ AA000478 -
38. Certificate of Seminar Completion 9/7/2019 AA000480

VOLUME III




Findings of Fact, Conclusions of Law, Decision AA000481 -
39. and Order 912022019 AA000512
: AA000513 -
40. Notice of Entry of Order 9/20/2019 AA000545
o AA000546 -
41. Substitution of Attorney 10/9/2019 AA000547
: : AA000548 -
42. Notice of Hearing 1/22/2020 AA000549
43 Appendix of Exhibits in Support of Plaintiff’s 2/10/2020 AA000550 -
' Individual Case Management Conference Brief AA000641
VOLUME 1V
Plaintiff’s Individual Case Management AA000642 -
44 Conference Brief 2/10/2020 AA000647
Defendant’s Individual Case Management AA000648 -
45. Conference 2/14/2020 AA000656
: : . : AA000657 -
46. Order Setting Evidentiary Hearing 2/19/2020 AA000661
. : : AA000662 -
47. Plaintiff’s Witness List 3/5/2020 AA0000665
. : AA000666 -
48. Plaintiff’s Pre-Trial Memorandum 3/13/2020 AA000856
VOLUME V
Defendant’s Exhibit Appendix in Support of
Motion to Extend Temporary Protective Order T- AA000857 -
49. 20-204489-T, to Change Custody on an Interim | 3/27/2020 AA000%83
Basis, for an Interview of the Minor Children and
to Change Custody
Defendant’s Motion to Extend Temporary
50 Protective Order T-20-204489-T, to Change 3/27/2020 AA000884 -
' Custody on an Interim Basis, for an Interview of AA000910

the Minor Children and to Change Custody

VOLUME III




Notice of Entry of Stipulation and Order to AA000911 -
ST Continue ,arch 19, 2020 Trial 3/27/2020 AA000916

Plaintiff’s Emergency Motion for Immediate

Return of the Children, Dissolution of TPO

Modification of Child Custody, Appointment of a AA000917 -
52. New Therapist for the Children, an Order to | 3/27/2020 AA000973

Show Cause Why Defendant Should not be Held

in Contempt, and to Resolve Other Parent Child

Issues

Plaintiff’s Ex Parte Application for Issuance of AA000974 -
>3- Order to Show Cause 3/27/2020 AA001045

VOLUME VI

Appendix of Exhibits in Support of Plaintiff’s

Emergency Motion for Immediate Return of the

Children, Dissolution of TPO Modification of AA001112 -
54. Child Custody, Appointment of a New Therapist | 3/27/2020 AA001177

for the Children, an Order to Show Cause Why

Defendant Should not be Held in Contempt, and

to Resolve Other Parent Child Issues
55. Certificate of Service 3/30/2020 AA001046
56. Certificate of Service 3/30/2020 AA001047
57 Defepdapt s Response to Plaintiff’s Ex Parte 3/30/2020 AA001048 -

Application for an Order to Show Cause AA001109
58. Notice of Hearing 3/30/2020 AAO001110
59. Notice of Hearing 3/30/2020 AAOQ01111

Plaintiff’s Ex Parte Motion for Order Shortening

Time on Plaintiff’s Emergency Motion for

Immediate Return of the Children, Dissolution of
60 TPO, Modification of Child Custody, 3/31/2020 AAO001178 -

' Appointment of a New Therapist for the Children, AA001192

an Order to Show Cause Why Defendant Should
not be Held in Contempt. and to Resolve Other
Parent Child Issues

VOLUME III




61 Defendant’s Response to Plaintiff’s Ex Parte 4/1/2020 AA001193 -
’ Motion for and Order Shortening Time AA001203
: : AA001204 -
62. Order Shortening Time 4/7/2020 AA001205
. : : : AA001206 -
63. Amended Order Setting Evidentiary Hearing 4/8/2020 AA001208
: : : AA0012009 -
64. Notice of Entry of Order Shortening Time 4/8/2020 AA001213
Appendix of Exhibits in Support of Plaintiff’s
Opposition to Defendant’s Motion to Extend
65 Temporary Protective Order T-20-204489-T, to 4/10/2020 AA001214 -
' Change Custody on an Interim Basis, for an AA001237
Interview of the Minor Children and to Change
Custody
Plaintiff’s Opposition to Defendant’s Motion to
Extend Temporary Protective Order T-20-204489- AA001238 -
60. T, to Change Custody on an Interim Basis, for an | 4/10/2020 AA001267
Interview of the Minor Children and to Change
Custody
VOLUME VII
Appendix of Exhibits in Support of Plaintiff’s
Reply to Defendant’s Opposition to Plaintiff’s
Emergency Motion for Immediate Return of the
67 Children, Dissolution of TPO, Modification of 4/15/2020 AA001268 -
' Child Custody, Appointment of a New Therapist AA001328

for the Children, an Order to Show Cause Why
Defendant Should not be Held in Contempt. and
to Resolve Other Parent Child Issues

VOLUME III




68.

Plaintiff’s Reply to Defendant’s Opposition to
Plaintiff’s Emergency Motion for Immediate
Return of the Children, Dissolution of TPO,
Modification of Child Custody, Appointment of a
New Therapist for the Children, an Order to Show
Cause Why Defendant Should not be Held in
Contempt. and to Resolve Other Parent Child
Issues

4/15/2020

AA001329 -
AA001352

69.

Defendant’s Opposition to Plaintiff’s Emergency
Motion for Immediate Return of the Children,
Dissolution of TPO, Modification of Child
Custody, Appointment of a New Therapist for the
Children, an Order to Show Cause Why Defendant
Should not be Held in Contempt. and to Resolve
Other Parent Child Issues

4/19/2020

AA001353 -
AA001387

70.

Defendant’s Exhibit Appendix in Support of
Opposition to Plaintiff’s Emergency Motion for
Immediate Return of the Children, Dissolution of
TPO, Modification of Child Custody,
Appointment of a New Therapist for the Children,
an Order to Show Cause Why Defendant Should
not be Held in Contempt. and to Resolve Other
Parent Child Issues

4/19/2020

AA001388 -
AA001396

71.

Defendant’s Exhibit Appendix in Support of
Reply to Opposition to Motion to Extend
Temporary Protective Order T-20-204489-T, to
Change Custody on an Interim Basis, to Change

Custody, and for an Interview of the Minor
Children

4/20/2020

AA001397 -
AA001457

72.

Defendant’s Opposition to Motion to Extend
Temporary Protective Order T-20-204489-T, to
Change Custody on an Interim Basis, to Change
Custody, and for an Interview of the Minor
Children

4/20/2020

AA001458 -
AA001491

VOLUME VIII

VOLUME III




Second Amended Order Setting Evidentiary AA001492 -
73 Hearing >/1172020 AA001495

Notice of Entry of Order from April 22, 2020 AA001496 -
4. Hearing 6/1/2020 AA001507
75 Plaintiff’s Emergency Motion to Resolve Parent- 6/5/2020 AAO001518 -

' Child Issues and for Attorney’s Fees and Costs AA001552

Appendix of Exhibits in Support of Plaintiff’s AA001553 -
76. Emergency Motion to Resolve Parent-Child Issues | 6/5/2020 AA001675

and for Attorney’s Fees and Costs
77. Notice of Hearing 6/8/2020 AA001676

Defendant’s Exhibit Appendix in Support of

Opposition to Plaintiff’s Emergency Motion to

Resolve Parent-Child Issues and for Attorney’s

Fees and Costs and Countermotion to Appoint Jen AA001677 -
78. Mitzel as the Children’s Therapist, for an | 6/29/2020 AA001705

Interview of the Minor Children or in the

Alternative for the Appointment of a Guardian Ad

Litem, to Change Custody, and for Attorney’s

Fees and Costs

VOLUME IX

Defendant’s Opposition to Plaintiff’s Emergency

Motion to Resolve Parent-Child Issues and for

Attorney’s Fees and Costs and Countermotion to
79 Appoint Jen Mitzel as the Children’s Therapist, 6/29/2020 AA001706 -

' for an Interview of the Minor Children or in the AA001741

Alternative for the Appointment of a Guardian Ad

Litem, to Change Custody, and for Attorney’s

Fees and Costs
80. Notice of Hearing 6/30/2020 AA001742

VOLUME III




81.

Plaintiff’s Reply in Support of His Emergency
Motion to Resolve Parent-Child Issues and for
Attorney’s Fees and Costs and Opposition to
Countermotion to Appoint Jen Mitzel as the
Children’s Therapist, for an Interview of the
Minor Children or in the Alternative for the
Appointment of a Guardian Ad Litem, to Change
Custody, and for Attorney’s Fees and Costs

7/6/2020

AA001743 -
AA001770

82.

Defendant’s Reply to Plaintiff’s Opposition to
Countermotion to Appoint Jen Mitzel as the
Children’s Therapist, for an Interview of the
Minor Children or in the Alternative for the
Appointment of a Guardian Ad Litem, to Change
Custody, and for Attorney’s Fees and Costs

7/9/2020

AA001771 -
AA001788

83.

Defendant’s Exhibit Appendix in Support of
Reply to Plaintiff’s Opposition to Countermotion
to Appoint Jen Mitzel as the Children’s Therapist,
for an Interview of the Minor Children or in the
Alternative for the Appointment of a Guardian Ad
Litem, to Change Custody, and for Attorney’s
Fees and Costs

7/10/2020

AA001789 -
AA001804

84.

Defendant’s Second Exhibit Appendix in Support
of Reply to Plaintiff’s Opposition to
Countermotion to Appoint Jen Mitzel as the
Children’s Therapist, for an Interview of the
Minor Children or in the Alternative for the
Appointment of a Guardian Ad Litem, to Change
Custody, and for Attorney’s Fees and Costs

7/12/2020

AA001805 -
AA001809

85.

Plaintiff’s Pretrial Memorandum

8/6/2020

AA001810 -
AA001839

VOLUME X

86.

Plaintiff’s Amended Pretrial Memorandum

8/6/2020

AA001840 -
AA002152

VOLUME XI

VOLUME III




AA002153 -

87. Defendant’s Pre-Trial Memorandum 8/10/2020 AA002183
Notice of Entry of Order from July 13, 2020 AA002192 -
88. Hearing 8/11/2020 AA002197
Notice of Entry of Order from July 13, 2020 AA002184 -
89. Hearing 8/11/2020 AA002191
90. Receipt of Copy 8/12/2020 AA002198
: : . : AA002199 -
91. Amended Order Setting Evidentiary Hearing 8/14/2020 AA002201
Supplemental Appendix of Exhibits in Support of AA002207 -
92. Plaintiff’s Emergency Motion to Resolve Parent- | 9/3/2020 AA002212
Child Issues and for Attorney’s Fees and Costs
Defendant’s Exhibit Appendix in Support Motion
93 to Enter Decree of Divorce, for an Interim Change 2112021 AA002213 -
' in Custody, and to Change Custody, and for AA002265
Attorney’s Fees and Costs
Defendant’s Motion to Enter Decree of Divorce, AA002266 -
94. for an Interim Modification of Custody, to Change | 2/11/2021 AA002299
Custody, and for attorney’s Fees and Costs
95. Notice of Hearing 2/11/2021 AA002300
96. Notice of Hearing 2/11/2021 AA002301
VOLUME XII
Appendix of Exhibits in Support of Plaintiff’s
97 Motion to Transfer Case to Department Hand to 2/11/2021 AA002303 -
' Enter Plaintiff’s Proposed Findings of Fact, AA002455
Conclusions of Law, and Decree of Divorce
: : : AA002456 -
98. Notice of Rescheduling of Hearing 2/26/2021 AA002457

VOLUME III




Defendant’s Exhibit Appendix in Support
Opposition to Plaintiff’s Motion to Transfer Case AA002458 -
99. to Department H, to Enter Plaintiff’s Proposed | 3/5/2021 AA002477
Findings of Fact, Conclusions of Law, and Dcree
of Divorce
Defendant’s Opposition to Plaintiff’s Motion to
100 Transfer Case to Department H, to Enter 3/5/2021 AA002478 -
' Plaintiff’s Proposed Findings of Fact, Conclusions AA002512
of Law, and Decree of Divorce
VOLUME XIII
Appendix of Exhibits in Support of Plaintiff’s
Opposition to Defendant’s Motion to Enter Decree AA002513 -
101. of Divorce, for an Interim Modification of | 3/5/2021 AA002531
Custody, to Change Custody and for Attorney’s
Fees and Costs
Plaintiff’s Opposition to Defendant’s Motion to
102 Entel.‘ De.cree of Divorce, for an Interim 3/5/2001 AA002532 -
' Modification of Custody, to Change Custody and AA002560
for Attorney’s Fees and Costs
Defendant’s Exhibit Appendix in Support of
[Reply to] Opposition to Motion to Enter Decree AA002561 -
103. of Divorce. for an Interim Modification of | 3/15/2021 AA002576
Custody, to Change Custody, and for Attorney’s
Fees and Costs
Defendant’s Reply to Opposition to Motion to
104 Enter. chree of Divorce, for an Interim 3152021 AA002577 -
' Modification of Custody, to Change Custody and ' AA002610
for Attorney’s Fees and Costs
Appendix of Exhibits in Support of Plaintiff’s
105 Motion to Transfer Case to Department H and to 3/15/2021 AA002611 -
' Enter Plaintiff’s Proposed Findings of Fact, AA002627

Conclusions of Law, and Decree of Divorce

VOLUME III




Plaintiff’s Reply in Support of Motion to Transfer

106 Case to Department H and to Enter Plaintiff’s 3/15/2021 AA002628 -
' Proposed Findings of Fact, Conclusions of Law, AA002647
and Decree of Divorce
Defendant’s Supplemental Exhibit Appendix in
Support of Opposition to Plaintiff’s Motion to AA002648 -
107. Transfer Case to Department H and to Enter | 3/22/2021 AA002657
Plaintiff’s Proposed Findings of Fact, Conclusions
of Law, and Decree of Divorce
Findings of Fact, Conclusions of Law, and Decree AA002658 -
108. of Divorce 3/26/2021 AA002683
s : . AA002684 -
109. Defendant’s Brief Regarding Outstanding Issues | 4/2/2021 AA002692
o . : : AA002693 -
110. Plaintiff’s Brief for April 13, 2021 Hearing 4/2/2021 AA002704
111 Notice of Entry of Findings of Fact, Conclusions 4/3/2021 AA002705 -
) of Law, and Decree of Divorce AA002733
VOLUME XIV
_ : . AA003980 -
112. Transcription of April 13, 2021, Hearing 4/13/2021 AA004008
Defendant’s Documents Filed Regarding AA002737 -
H3. Outstanding Issues 4/23/2021 AA002773
Document Filed Pursuant to Court Order AA002774 -
114. Plaintiff’s United Healthcare Insurance Policy | 4/23/2021
AA002788
Summary of Benefits and Coverage
Notice of Entry of Order from March 22, 2021, AA002789 -
Hs. Hearing >/1172021 AA002797
Order from April 13, 2021 Hearing and April 28, AA002804 -
116. 2021 Minute Order >/18/2021 AA002811
117 Notice of Entry Order from April 13, 2021 5/19/2021 AA002812 -
' Hearing and April 28, 2021 Minute Order AA002822

VOLUME III




AA002823 -

118. Notice of Appeal 6/14/2021 AA002824
119 Stipulation and Order Modifying Findings of Fact, /22021 AA002836 -
' Conclusions of Law, and Decree of Divorce AA002839
Notice of Entry of Stipulation and Order AA002840 -
120. Modifying Findings of Fact, Conclusions of Law, | 8/9/2021
: AA002846
and Decree of Divorce
Defendant’s Notice of Completion of Cooperative AA002847 -
121 Parentig Class 8/16/2021 AA002850
Defendant’s Motion to Correct Clerical error in
the Decree of Divorce Regarding the 529
122, Accouqts, or in the Alternaﬁwe, to Set As.1de the 9/27/2021 AA002851 -
Terms in the Decree of Divorce Regarding the AA002864
Division of the 529 Accounts and for Attorney’s
Fees and Costs
: : AA002865 -
123. Certificate of Service 9/28/2021 AA002867
. : AA002868 -
124. Notice of Hearing 9/28/2021 AA002869
. : AA002870 -
125. Notice of Change of Firm Address 10/12/2021 AA002872

VOLUME III




126.

Appendix of Exhibits in Support of Plaintiff’s
Opposition to Defendant’s Motion to Correct
Clerical error in the Decree of Divorce Regarding
the 529 Accounts, or in the Alternative, to Set
Aside the Terms in the Decree of Divorce
Regarding the Division of the 529 Accounts and
for Attorney’s Fees and Costs and Emergency
Countermotion for Immediate Return of Hannah
to Jim’s Custody, an Order that Hannah
Immediately Participate in Therapy with Dr. Dee
Pierce, an Order that Hannah have a Forensic
Psychiatric Evaluation, an Order Requiring the
Parties to Participate in Co-Parenting Counseling
with Dr. Bree Mullin, Sole Legal Custody, School
Choice Determination, Return of the Children’s
Passports, and Attorney’s Fees and Costs

10/12/2021

AA002873 -
AA002900

127.

Certificate of Seminar Completion

10/12/2021

AA002901 -
AA002904

VOLUME XV

128.

Plaintiff’s Opposition to Defendant’s Motion to
Correct Clerical error in the Decree of Divorce
Regarding the 529 Accounts, or in the Alternative,
to Set Aside the Terms in the Decree of Divorce
Regarding the Division of the 529 Accounts and
for Attorney’s Fees and Costs and Emergency
Countermotion for Immediate Return of Hannah
to Jim’s Custody, an Order that Hannah
Immediately Participate in Therapy with Dr. Dee
Pierce, an Order that Hannah have a Forensic
Psychiatric Evaluation, an Order Requiring the
Parties to Participate in Co-Parenting Counseling
with Dr. Bree Mullin, Sole Legal Custody, School
Choice Determination, Return of the Children’s
Passports, and Attorney’s Fees and Costs

10/12/2021

AA002905 -
AA002946

129.

Notice of Entry of Order Shortening Time

10/13/2021

AA002947 -
AA002951

VOLUME III




130.

Order Shortening Time

10/13/2021

AA002952 -
AA002954

131.

Ex Parte motion for Order Shortening Time on
Plaintiff’s Opposition to Defendant’s Motion to
Correct Clerical error in the Decree of Divorce
Regarding the 529 Accounts, or in the Alternative,
to Set Aside the Terms in the Decree of Divorce
Regarding the Division of the 529 Accounts and
for Attorney’s Fees and Costs and Emergency
Countermotion for Immediate Return of Hannah
to Jim’s Custody, an Order that Hannah
Immediately Participate in Therapy with Dr. Dee
Pierce, an Order that Hannah have a Forensic
Psychiatric Evaluation, an Order Requiring the
Parties to Participate in Co-Parenting Counseling
with Dr. Bree Mullin, Sole Legal Custody, School
Choice Determination, Return of the Children’s
Passports, and Attorney’s Fees and Costs

10/13/2021

AA002955 -
AA002962

132.

Defendant’s Exhibit Appendix in Support of
Reply to Plaintiff’s Opposition to Defendant’s
Motion to Correct Clerical error in the Decree of
Divorce Regarding the 529 Accounts, or in the
Alternative, to Set Aside the Terms in the Decree
of Divorce Regarding the Division of the 529
Accounts and for Attorney’s Fees and Costs and
Opposition to Emergency Countermotion for
Immediate Return of Hannah to Jim’s Custody, an
Order that Hannah Immediately Participate in
Therapy with Dr. Dee Pierce, an Order that
Hannah have a Forensic Psychiatric Evaluation, an
Order Requiring the Parties to Participate in Co-
Parenting Counseling with Dr. Bree Mullin, Sole
Legal Custody, School Choice Determination,
Return of the Children’s Passports, and Attorney’s
Fees and Costs

10/17/2021

AA002963 -
AA002982

VOLUME III




Defendant’s Reply to Plaintiff’s Opposition to
Defendant’s Motion to Correct Clerical error in
the Decree of Divorce Regarding the 529
Accounts, or in the Alternative, to Set Aside the
Terms in the Decree of Divorce Regarding the
Division of the 529 Accounts and for Attorney’s
Fees and Costs and Opposition to Emergency

Countermotion for Immediate Return of Hannah AA002983 -
133. to Jim’s Custody, an Order that Hannah 1071772021 AA003035
Immediately Participate in Therapy with Dr. Dee
Pierce, an Order that Hannah have a Forensic
Psychiatric Evaluation, an Order Requiring the
Parties to Participate in Co-Parenting Counseling
with Dr. Bree Mullin, Sole Legal Custody, School
Choice Determination, Return of the Children’s
Passports, and Attorney’s Fees and Costs
Stipulation and Order Resolving Outstanding AA003036 -
134. Issues on Appeal (and Memorandum of | 10/17/2021
, AA003040
Understanding
. : AA002043 -
135. Certificate of Service 10/18/2021 AA003044
. AA003045 -
136. Notice of Intent to Serve Subpoena Duces Tecum | 10/19/2021 AA003047
AA003048 -
137. Subpoena Duces Tecum 10/19/2021 AA003051
AA003052 -
138. Subpoena Duces Tecum to Challenger School 10/25/2021 AA003061
Subpoena Duces Tecum to Ernest A. Becker Sr. AA003062 -
139. Middle School 1072572021 AA003071

VOLUME III




Appendix of Exhibits in Support of Plaintiff’s
Motion for an Order to Show Cause to Issue
Against Defendant for Violations of the Court’s
October 18,2021 Orders, to Compel Compliance

140 with the Court’s Orders, for an Order for Matthew 10/31/2021 AA003072 -
' to Attend Counseling, for Temporary Sole Legal AA003093
and Sole Physical Custody of the Minor Children,
for an Order that Defendant Pay Child Support to
Plaintiff, for an Award of Attorney’s Fees and
Costs, and for Other Related Relief
VOLUME XVI
Plaintiff’s Motion for an Order to Show Cause to
Issue Against Defendant for Violations of the
Court’s October 18, 2021 Orders, to Compel
Compliance with the Court’s Orders, for an Order
141 for Matthew to Attend Counseling, for Temporary 10/31/2021 AA003094 -
' Sole Legal and Sole Physical Custody of the AA003137
Minor Children, for an Order that Defendant Pay
Child Support to Plaintiff, for an Award of
Attorney’s Fees and Costs, and for Other Related
Relief
142 Ex Parte Application for Issuance of an Order to 11/1/2001 AA003138 -
' Show Cause Against Defendant AA003145
: : AA003146 -
143. Amended Notice of Hearing 11/1/2021 AA003149
: : AA003150 -
144. Notice of Hearing 11/1/2021 AA003153
: : AA003154 -
145. Order Shortening Time 11/1/2021 AA003156
AA003157 -
146. Order to Show Cause 11/1/2021 AA003159
: AA003160 -
147. Receipt of Copy 11/2/2021 AA003161

VOLUME III




AA003162 -

148. Notice of Entry of Order Shortening Time 11/2/2021 AA003166
: AA003167 -
149. Notice of Entry of Order to Show Cause 11/2/2021 AA003171
150. Receipt of Copy 11/2/2021 AA003172
Defendant’s Opposition to Plaintiff’s Motion for
an Order to Show Cause Against Defendant for
Violations of the Court’s October 18, 2021,
Orders, to Compel Compliance with the Court’s
Orders, for an Order for Matthew to Attend AA003173 -
151. Counseling, for Temporary Sole Legal and Sole | 11/3/2021 AA003205
Physical Custody of the Minor Children. for an
Order that Defendant Pay Child Support to
Plaintiff, for an Award of Attorney’s Fees and
Costs, and for Other Related Relief and
Countermotion for Attorney’s Fees
: AA003206 -
152. Amended Trial Subpoena 11/3/2021 AA003213
: : : AA003214 -
153. General Financial Disclosure Form 11/3/2021 AA003221
Declaration of James W. Vahey Regarding His AA003222 -
154. Income 11/3/2021 AA003233
. AA003234 -
155. Trial Subpoena 11/3/2021 AA003241
VOLUME XVII
: : AA003242 -
156. Transcript of Hearing Held on November 3, 2021 | 11/3/2021 AA003353
, o AA003354 -
157. Defendant’s Supplemental Exhibits 11/8/2021 AA003369
: : : , : AA003370 -
158. Order Regarding Minor Children’s Schooling 11/8/2021 AA003372

VOLUME III




AA003373 -

159. Notice of Entry of Order 11/9/2021 AA003380
Notice of Entry of Order Regarding Minor AA003381 -
160. Children’s Schooling 1/9/2021 AA003386
: AA003387 -
161. Order from October 18, 2021, Hearing 11/9/2021 AA003391
: AA003392 -
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THE DICKERSON KARACSONYI LAW GROUP
ROBERT P. DICKERSON, ESQ.

Nevada Bar No. 000945

SABRINA M. DOLSON, ESQ.

Nevada Bar No. 013105

1745 Village Center Circle

Las Vegas, Nevada 89134

Telep hone 5702 } 388-8600
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(702) 388-0210

Email: info@TheDKlawgroup.com
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DISTRICT COURT
FAMILY DIVISION

CLARK COUNTY, NEVADA

JAMES W, VAHEY,

V.

CASE NO. D-18-581444-D
Plaintiff, DEPT NO. H

MINH NGUYET LUONG,

Defendant.

CERTIFICATE OF SEMINAR COMPLETION
ATTACHED hereto please find the Certificate of Completion of the

Seminar for the Separation of Parents (Clark County COPE Class)
administered by BOSS Court Education for Plaintiff, JAMES VAHEY.

DATED this | | day of September, 2019.

THE DICKERSON KARACSONYI
LAW GROUP

By\g@fﬂWM Dbyt

ROBERT P. DICKERSON, ESQ.
Nevada Bar No. 000945
SABRINA M. DOLSON, ESQ.
Nevada Bar No. 013105

1745 Village Center Circle

Las Vegas, Nevada 89134
Attornéys for Plaintiff
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CERTIFICATE OF SERVICE
Pursuant to NRCP 5(b), I certify that I am an employee of THE
DICKERSON KARACSONYI LAW GROUP, and that on this jfday of
September, 2019, 1 caused the above and foregoing document entitled
CERTIFICATE OF SEMINAR COMPLETION, to be served as follows:

[X] putsuant to EDCR 8.058), EDCR 8.05(f), NRCP 5(b)(2)(D)
and Administrative Order 14-2 captione n the
Administrative Matter of Mandatory Electronic Service in the
Eighth Judicial District Court,” by mandatory electronic
service through the Eighth Judicial District Court’s electronic
filing system;

[ ] by E)lacin same to be deposited for mailing in the United
States Mail, in a sealed envelope upon which fifst class postage
was prepaid in Las Vegas, Nevada;

[ ] pursuant to EDCR 7.26, to be sent via facsimile, by duly
executed consent for service by electronic means;

[ ] by hand-delivery with signed Receipt of Copy.
To the following people listed below at the address, email address, and/or

facsimile number indicated below:

NEIL M, MULLINS, ESQ.
KAINEN LAW GROUP, PLLC
3303 Novat Street, Suite 200

Las Vegas, Nevada 89129
service@laainenlawgroup.com

Attorney for Defendant
S M- Delyo-

An employee of The Dickerson Karacsonyi Law Group
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COURT EDUCATION

JAMES VAHEY

Has successfully completed the BOSS Court Education course

"Seminar for the Separation of Parents (Clark County COPE Class)"

This 03rd Day of September, 2019

BOSS Court Education

Business license #: NV20131288654

Nevada DMV Traffic Safety License

ID: TSS000043904

Nevada DMV DUI Class License ID:
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Electronically Filed
9/20/2019 10:13 AM
Steven D. Grierson
CLERK OF THE COURT

DISTRICT COURT
CLARK COUNTY, NEVADA
JAMES W. VAHEY, )
)
Plaintiff, )
)
Vs. ) CASE NO. D-18-581444-D
) DEPT. NO. “H”
)
MINH NGUYET LUONG, ) FINDINGS OF FACT,
) CONCLUSIONS OF LAW,
) DECISION AND ORDER
Defendant. )
)

Dates of Hearing: August 8, 2019, September 5, 2019, September 11, 2019
Time of Hearing: 9:00 a.m. — 5:00 p.m., 9:00 am. — 5:00 p.m., 1:30 — 5:00 p.m.

This matter came on for evidentiary hearing before Art Ritchie, District
Court Judge, Family Division, Department H. James Vahey was present and
represented by his attorneys, THE DICKERSON KARACSONYI LAW GROUP,
and Robert P. Dickerson, Esq. and Sabrina M. Dolson, Esq. Minh Luong was
present and represented by her attorneys, KAINEN LAW GROUP, and Neil M.

Mullins, Esq. The court reviewed the papers and pleadings on file, the evidence
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admitted at the hearing, and for good cause, makes the following findings of fact,
conclusions of law, decision and order.

I STATEMENT OF THE CASE

This matter is a pre-judgment custody dispute arising out of this divorce
case. This court was asked to resolve both parties’ claims for legal and physical
custody, and Minh Luong’s motion for an order allowing her to remove the
parties’ minor children from Nevada to California over James Vahey’s objection.

James Vahey, age 56, and Minh Luong, age 46, were married in
Henderson, Nevada on July 8, 2006. Three children were born the issue of their
relationship, Hannah Vahey, who was born on March 19, 2009, Matthew Vahey,
who was born on June 26, 2010, and Selena Vahey, who was born on April 4,
2014.

James Vahey filed a Complaint for Divorce on December 13, 2018,
seeking a divorce on no-fault grounds of incompatibility. James Vahey alleged in
his complaint that the Plaintiff and the Defendant are proper persons to be
awarded joint legal and joint physical custody of their children. Minh Luong filed
an Answer and Counterclaim for Divorce on January 11, 2019. Minh Luong
alleged in her counterclaim that the Plaintiff and the Defendant are proper persons
to be awarded joint legal custody. Minh Luong alleged that it is in the best

interest of the children that she have primary physical custody, and she seeks

2
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permission to remove the children from Nevada to California. James Vahey
opposes the request to remove the children from Nevada.

Minh Luong filed a motion to resolve parent/ child issues, for removal, for
support, and for other relief on January 29, 2019. The motion was set for hearing
on March 12, 2019. James Vahey filed his opposition and countermotion on
February 20, 2019. Minh Luong’s reply to opposition and opposition to
countermotion was filed on March 5, 2019.

The parties’ motions were heard on March 12, 2019, On that date, both
parties appeared with counsel. The court ordered that the parties share joint legal
and joint physical custody of the children pending an evidentiary hearing. The
court’s temporary order provided that James Vahey have custodial responsibility
from Monday at 9:00 a.m. to Wednesday at 9:00 a.m., and that Minh Luong have
custodial responsibility from Wednesday at 9:00 a.m. to Friday at 9:00 a.m. The
court ordered the parties alternate weekends defined as Friday at 9:00 a.m. to
Monday at 9:00 a.m. The court set a discovery schedule and continued the case
management conference to May 28, 2019. The Order from the March 12, 2019
hearing was filed on May 2, 2019.

On May 31, 2019, the court entered an order setting the matter for
evidentiary hearing on August 8, 2019. The court held an evidentiary hearing on
August 8, 2019, September 5, 2019, and September 11, 2019. The court received
documentary proof and heard the testimony from six witnesses, Hieu Luong,

3
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Minh Luong, James Vahey, Richard I.andeis, Bowena Bautista, and Imelda
Vahey. This court concludes that the evidence presented at the hearing was
sufficient for the court to decide the custody issues in this case.

II. FINDINGS AND CONCLUSIONS

This court has custody jurisdiction and personal jurisdiction over the
parties to this case because of their general appearance and their connections and
contact with Nevada. Both parties are residents of Clark County, Nevada.
Minh Luong owns a residence in Nevada and California, and since the parties’
separation in January, 2019, she has spent time at both residences. Nevada is the
home state of the parties’ minor children pursuant to the UCCJEA as adopted in
the Nevada Revised Statutes.

A. CHILD CUSTODY

Child custody orders necessarily address legal custody, which is an
expression of parental rights, and physical custody, which is an expression of
child placement and custodial responsibility. There is a presumption in Nevada
that parents share parental rights through joint legal custody, and a preference that
parents share joint physical custody though a parenting plan that affords parents
meaningful time and responsibility for minor children for at least 146 days of the
year. If a court has not made a determination regarding the custody of a child,
each parent has joint legal and joint physical custody of the child until otherwise

ordered by a court of competent jurisdiction. NRS 125C.0015 (2).

4
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This court has been asked to establish physical custody orders incident to
divorce, and to order the removal of the three minor children from Nevada to
California. In considering this request, the court is required to consider the best
interest of the children. In any action for determining physical custody of a
minor child, the sole consideration of the court is the best interest of the child.
NRS 125C.0035 (1). In removing the children from the jurisdiction where the
children currently live, the best interest of the children should also be the
paramount judicial concern. Schwartz v. Schwartz, 107 Nev. 378, 383, 812 P.2d
1268, 1271 (1991).

The court, with this pre-judgment custody order, makes an order that it
finds is in the children’s best interest.

1. Legal Custody

NRS 125C.002 provides, in part, that when a court is making a
determination regarding the legal custody of a child, there is a presumption,
affecting the burden of proof, that joint legal custody would be in the best interest
of a minor child if: (a) The parents have agreed to an award of joint legal custody
or so agree in open court at a hearing for the purpose of determining the legal
custody of the minor child. |

Joint legal custody has been the order in this case by agreement, and it is

not at issue in these pre-judgment proceedings. The parties have both pled and

5
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agreed that they should share the legal rights and responsibilities of raising the
children jointly.

2. Physical Custody

NRS 125C.001, provides, in part, that the Legislature declares that it is the
policy of this State to ensure that minor children have frequent associations and a
continuing relationship with both parents after the parents have ended their
relationship, become separated, or dissolved their marriage.

NRS 125C.0015 Parents have joint custody until otherwise ordered
by court.

1. The parent and child relationship extends equally to every child and to
every parent, regardless of the marital status of the parents.

2. If a court has not made a determination regarding the custody of a

child, each parent has joint legal custody and joint physical custody of the

child until otherwise ordered by a court of competent jurisdiction.
This divorce case requires the establishment of a physical custody order. Minh
Luong seeks an order granting her primary physical custody of the children, and
she seeks an order allowing her to remove the children to Irvine, California over
James Vahey’s objection. Minh Luong had the burden to prove that it is in the
children’s best interest that she have primary physical custody. Based on the
findings below, the court concludes that Minh Luong did not provide sufficient
proof to support a conclusion that she have primary physical custody. The
evidence supports a conclusion that it is in the best interest of the children that the

parties share joint physical custody.

8
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3. Removal to Irvine, California

Minh Luong seeks an order allowing her to remove the children from
Nevada to Irvine, California. Minh Luong has the burden to prove that it is in the
children’s best interest to be removed from Nevada to Irvine, California, over
their father’s objection. Even though the court concluded that Minh Luong did
not provide sufficient proof to have primary physical custody, the court evaluated
the move request factors found in NRS 125C.007. Based on the findings below,
the court concludes that Minh Luong did not provide sufficient proof to support a

removal of the children to California.

B. MINH LUONG’S MOTION FOR PRIMARY PHYSICAL
CUSTODY AND FOR PERMISSION TO RELOCATE WITH
THE CHILDREN TO IRVINE, CALIFORNIA

Nevada statutes and case law provide that the district court. has broad
discretion concerning child custody matters. Rooney v. Rooney, 109 Nev. 540,
853 P.2d 123 (1993).  This pre-judgment evidentiary hearing establishes the
legal and physical custody orders for the parties’ divorce judgment.

1. Best Interest Findings

The “best interest” standard applies when parents seek to establish a
physical custody order. In a contested case, the district court weighs factors that
may affect the consequence of placement. Factors the court considers are found

in statutes and in decisional law.

7
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James Vahey has lived in Clark County, Nevada since 1995. James Vahey
is an orthopedic surgeon, and has practiced medicine in Nevada for twenty four
years. Dr. Vahey testified that he has a busy practice but that he has some control
over his patient and surgery schedule. Dr. Vahey testified that his office is
located a few miles from the children’s school, and that he organizes his work
schedule to accommodate his custodial obligations. Bowena Bautista, Dr.
Vahey’s practice manager, testified that Dr. Vahey sees patients on Mondays and
Wednesdays from approximately 9:00 a.m. — 2:00 p.m., and on Fridays from 9:00
a.m.—11:00 a.m. Dr. Vahey’s surgeries are scheduled on Tuesdays and Thursdays.
Dr. Vahey testified that he earns approximately $700,000 per year from
employment.

Minh Luong has lived in Clark County, Nevada since 2001. Minh Luong
is a dentist, and has practiced in Nevada for eighteen years. Dr. Luong is the
owner of Tooth Fairy Dental. The business has an office located in Las Vegas,
Nevada, and in Henderson, Nevada.  Dr. Luong’s sister, Hieu Luong worked in
the dental offices for approximately five years. Hieu Luong testified that Dr.
Luong worked three to four days per week at the dental offices during the time
that she worked there. Dr. Luong testified that she worked two to three days a
week during the marriage, and she currently works two days per month, every
other Wednesday, and she has hired two staff dentists to work her practice. Dir,
Luong testified that she plans to retire and have associates run the practice, or sell

8
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the practice. Dr. Luong testified that she earns approximately $1,000,000 per
year, and she would earn between $700,000 and $800,000 per year if she
employed other dentists to run the practice.

Minh Luong has owned a home in Las Vegas, Nevada since 2002. The
parties lived in James Vahey’s home located at Lake Las Vegas in Henderson,
Nevada, from 2006 until January, 2019. Minh Luong testified that in January,
2019, she moved into her Las Vegas, Nevada home, and she and the children
spend her custodial time there.

In October, 2017, Minh Luong purchased a home in Irvine, California.
Minh Luong testified that the parties had discussed moving to California during
the marriage, and there was an express agreement or tacit understanding that the
parties would retire and move to California. James Vahey disputed this claim.
The court concludes that the parties did not reach an agreement to move to
California, even though Minh Luong purchased a separate property home there in
2017. In support of this conclusion, the court finds that neither party has retired
or sold their practice. The parties’ marital difficulties predated Minh Luong’s
purchase of a home in Irvine, California. Minh Luong testified that prior to
2017, she and her husband were parties in a civil suit concerning an investment.
Minh Luong testified that after the case was settled, she was hurt and angry, and
she told James Vahey that she was going to purchase a home in California, and he
could follow her there if he wanted. = Minh Luong testified that she discussed

9
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moving the family to California many times with James Vahey. Minh Luong
testified that in an April, 2018 meeting with a therapist, James Vahey told her he
was not on board with moving to California.

The court finds that both parties are dedicated to raising their children.
Married couples often establish a division of labor that is related to the parties’
routines and interests. Both parents in this case have demanding jobs, and they
both have successfully guided their busy family through the rigors of raising three
children. Both parents have been involved in managing the children’s daily
routines, sharing responsibilities for supervision, guidance, and education. Minh
Luong’s allegation that James Vahey was a disengaged or neglectful parent, or
that she was the primary parent or the more suitable parent, was not credible, and
was not supported by sufficient proof. Minh Luong’s testimony in this regard,
and these allegations were contradicted by documentary proof and witness
testimony that was credible. Hieu Luong, Richard Landeis, Bowena Bautista, and
Imelda Vahey testified that James Vahey was an active, engaged parent. James
Vahey testified that Minh [Luong was an exceptional parent.

NRS 125C.0035 (4) sets forth factors that courts are required to consider as
part of the balancing test. This court, in evaluating this custody dispute,
considered the applicable statutory factors and the decisional law factors.
Specifically:

(a) The wishes of the child if the child is of sufficient age and capacity

to form an intelligent preference as to his or her physical custody.
10
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Hannah Vahey is ten (10) years of age, Matthew Vahey is nine (9) years of
age, and Selena Vahey is five (5) years of age. None of the children are of
sufficient age to form a preference.

(b) Any nomination of a guardian for the child by a parent.

The court is considering custodial placement only with the parents. This
factor is not an applicable factor.

(c) Which parent is more likely to allow the child to have frequent

associations and a continuing relationship with the noncustodial

parent,.

The court finds that James Vahey is more likely to allow the children to
have a frequent and continuing relationship with the other parent. The court has
concerns that Minh Luong’s negative attitude towards James Vahey that stems
from his refusal to allow her to move the children to California has caused her to
negatively influence the relationship between the children and their father.
Evidence was presented at the hearing that showed Minh Luong has discussed
this dispute with the parties’ children. James Vahey’s account of the events in
August, 2019 when Hannah was upset and crying on the first day of school was
credible. James Vahey testified that Minh Luong told him in the presence of the
children that he had forced the kids to go to school in Nevada instead of Irvine
where he promised, and said to him, in front of the children, that he misled all of
us. Evidence was presented that supports a finding that Minh Luong encouraged
Hannah and Matthew to discuss the move to California with their father. Minh
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Luong testified that when asked by the children about moving to California, she
told the children to ask their dad. James Vahey testified that shortly after the
separation, Selena, age 4, told him at a custody exchange that mommy told me to
tell you to let her stay with her all of the time. This dialog shows poor judgment
and has the potential to alienate the children from their father.

Minh Luong alleged that James Vahey was a good father when he was
around, that he did not support the children’s emotional needs, and discounted his
contributions to their schooling and extracurricular activities. Conversely, James
Vahey alleged that it was in the best interest of the children for both parents to
share physical custody. James Vahey complimented Minh Luong’s parenting and
dedication to the children. Of the two parents, James Vahey is less likely to
undermine or interfere with the parent-child relationship. The court concludes
that James Vahey is more likely to foster and encourage a healthy relationship
between the children and the other parent.

(d) The level of conflict between the parents.

The parties have moderate conflict. Minh Luong’s decision to seek
primary physical custody and removal of the children from Nevada was a catalyst
for the filing of this divorce case. Removal disputes within a divorce case can
create significant conflict. James Vahey testified that Minh Luong does not speak
to him verbally, even in front of the children. Minh Luong insists on texting as
the mode of communication between the parties.  The court reviewed text

12
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communications admitted into evidence. These communications were rational,
devoid of foul language or personal attacks. The court concludes that the parties
communicate well enough to address the children’s daily needs. The parties
disagreed on the frequency of extracurricular activities of the children, and had
disagreements concerning parenting style, but both parties demonstrated a
commitment to communicate for the benefit of the children.

(e) The ability of the parents to cooperate to meet the needs of the
child.

The evidence supports a finding that the parties have the ability to
cooperate to meet the needs of the children. During the marriage, the parties
coordinated busy work schedules and busy parenting schedules. Despite the fact
that Minh Luong testified she cannot co-parent with James Vahey, they have
cooperated to meet the needs of the children.

(f) The mental and physical health of the parents.

The court finds that both parties are mentally and physically fit to care for
the children.

(g) The physical, developmental and emotional needs of the child.

The children are school age. They attend the Challenger School located in
Las Vegas, Nevada. The children are in important developmental stages that
requires the support of both parents. Neither parent presented evidence that the
children have anything but normal physical, developmental, or emotional needs.

(h) The nature of the relationship of the child with each parent.
13
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The court finds that the children are well-adjusted with a loving
relationship with both parents. There was ample evidence showing that Minh
Luong and James Vahey participated in many activities with the children, and that
both were engaged in the children’s schooling, and extracurricular activities.

(i) The ability of the child to maintain a relationship with any sibling.

The court concludes that the sibling relationship is important to maintain.
Neither parent suggested a parenting plan that would separate the children from
each other.

(j) Any history of parental abuse or neglect of the child or a sibling of
the child.

The court finds that neither party proved parental abuse or neglect of the
children.

(k) Whether either parent or any other person seeking physical

custody has engaged in an act of domestic violence against the child, a

parent of the child or any other person residing with the child.

The court finds that neither party provided sufficient proof that the other
parent engaged in an act of domestic violence against the children or against any
person living with children.

() Whether either parent or any other person seeking physical

custody has committed any act of abduction against the child or any

other child.

The court finds that neither party proved that the other parent engaged in an

act of abduction of the children.

11
14

VOLUME III AA000494




W 00 =1 N b s W N

[N O T T NG T N R e e o i e ey

28

T ARTHUR RITCHIE, JR
DISTRICT IUDGE

FAMILY DIVISION, DEPT H
LAS VEGAS, NV 89155

Best Interest Conclusion

The court concludes that it is in the best interest of the children that the
parties share joint physical custody. A joint physical custody order is only
possible if the parties live near one another. Minh Luong testified that she will
decide to live in Irvine, California after the divorce, regardless of the outcome of
her custody and removal request. If she moves to California, Minh Luong cannot
share joint physical custody, and James Vahey shall have primary physical
custody by default.

Based on NRS 125C, when the court concludes that a party fails to make a
case for primary physical custody, the secondary request for removal fails.
However, because the removal considerations overlap the best interest
considerations, the court made findings on the removal request.

1. Removal Findings

For the purpose of considering this removal request, the parties have joint
physical custody. NRS 125C.0015 (2) provides, in part:

If a court has not made a determination regarding the custody of a child,

each parent has joint legal custody and joint physical custody of the child
until otherwise ordered by a court of competent jurisdiction.

125C.0065 provides, in part,

1. If joint physical custody has been established pursuant to an order,

judgment or decree of a court and one parent intends to relocate his or her

residence to a place outside of this State or to a place within this State that

is at such a distance that would substantially impair the ability of the other

parent to maintain a meaningful relationship with the child, and the

relocating parent desires to take the child with him or her, the relocating
15
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parent shall, before relocating: (a) Attempt to obtain the written consent of

the non-relocating parent to relocate with the child; and (b) If the non-

relocating parent refuses to give that consent, petition the court for primary
physical custody for the purpose of relocating,.

Removal of a minor child from Nevada by the custodial parent is a separate
and distinct issue from child custody. However, some of the same factual and
policy considerations overlap. In removing the child from the jurisdiction where
the child currently lives, the best interest of the child should also be the
paramount judicial concern. Schwartz v. Schwartz, 107 Nev. 378, 383, 812 P.2d
1268, 1271 (1991). Determination of the best interest of a child in the removal
context necessarily involves a fact-specific inquiry and cannot be reduced to a
rigid “bright line” test. Schwartz at 1270, (citing In re Marriage of Eckert, 518
N.E. 2d 1041, 1045 (I1l. 1988), and Cooper v. Cooper, 491 A.2d 606, 614-15
(N.J. 1984)).

The court considered the proof and the factors to be weighed by the court
found in NRS 125C.007.

NRS 125C.007 1 (a)

There exists a sensible, good-faith reason for the move, and the move is

not intended to deprive the non-relocating parent of his or her

parenting time;

The court finds that Minh Luong was sincere in her desire to move to
Irvine, California, but concludes that her decision to move is not sensible because
joint physical custody is in the best interest of these children, and because the

move would deprive James Vahey of the opportunity to share joint physical

16
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custody of the children. The court concludes that it is in the best interest of the
children for their parents to live near enough to each other to share physical
custody.

Minh Luong testified that she has nine sensible, good faith reasons for the
move. They are: (1) The Irvine, California public school is better than the
children’s Nevada school; (2) irvine, California is a better community than
Henderson, Nevada; (3) Irvine, California is more child friendly than Henderson,
Nevada; (4) Irvine, California has better weather than Henderson, Nevada; (5)
There is better family support in Irvine, California compared to Henderson,
Nevada; (6) The children would be raised by Minh Luong 24/7 in Irvine,
California; (7) There are better opportunities for the children in Irvine, California
compared to Henderson, Nevada; (8) There are better opportunities for
extracurricular activities for the children in Irvine, California compared to
Henderson, Nevada; and (9) There are cultural advantages in Irvine, California
compared to Henderson, Nevada, because there is a greater Vietnamese
population.

Many of these reasons are subjective, and the court accepts that Minh
Luong is sincere in her belief that these reasons are senisble. The evidentiary
hearing lasted two and one-half days. The court heard several hours of testimony,
and yet did not receive sufficient proof to support a favorable finding on these
reasons. Minh Luong did not prove that the public school in Irvine, California is

17
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better for the children than the Challenger private school where the children
currently attend. The court concludes that Minh Luong did not prove that Irvine,
California is a better community, is more child friendly, has better weather, has
better family support, has better opportunities for the children, has better
extracurricular activities for the children, or has cultural advantages compared to
Henderson, Nevada. Regarding the reason that the move would benefit the
children by being raised by Minh Luong 24/7 in Irvine, California the findings in
this order show that the court does not conclude that this is sensible or an
advantage for the children.

The court finds that Minh Luong’s intention to move is, in part, to deprive
James Vahey of his parenting time. She suggested that the children would be
better served by being raised by Minh Luong 24/7 in Irvine, California. Minh
Luong testified that she has been unhappy living in Las Vegas, Nevada for years.
Minh Luong testified that she has been trying to persuade James Vahey to move
to California since 2015. Between 2015 and 2017, the parties looked at vacation
homes in California. After the civil suit was resolved in July, 2017, Minh Luong
told James Vahey that he did not care about her, and she was going to purchase a
home in California, and you can follow if you want. James Vahey testified that
later in July, 2017 he told Minh Luong he was not on board with her plan to move
to Irvine, California. Minh Luong then purchased the home in California in
October, 2017. The parties continued to live in the marital residence in

18
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Henderson, Nevada throughout 2017 and 2018. Minh Luong testified that in a
therapy session in April, 2018 James Vahey again told her that he was not on
board with her moving to California with the children. The court is concerned
that Minh Luong’s decision to live in California is intended to create a distance
between the parties, and to create a distance between the children and their father,
to avoid the sometimes tedious and inconvenient aspects of co-parenting.

Both parents have significant financial independence. Minh Luong and
James Vahey have separate property and substantial income that give them
parenting options that many parties cannot afford.

The court concludes that the move to Irvine, California is not sensible
because it eliminates the ability of the parties to share the children jointly, and
because Minh Luong provided insufficient proof to show that the decision to live
in Irvine, California is sensible. Even though the court concludes that Minh
Luong did not prove a sensible, good faith reason for the move, the court
considered the proof concerning the other factors found in NRS 125C.007, in the
event Minh Luong’s reason for moving is sensible and made in good faith.

NRS 125C.007 1 (b)

The best interests of the child are served by allowing the relocating

parent to relocate with the child;

The court concludes that the children’s best interests are not served by
allowing Minh Luong to relocate with them to Irvine, California. In support of
this conclusion, the court references the best interest findings made in this order.

19
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The court concludes that the children’s best interest would be served by the
parties sharing joint physical custody.

NRS 125C.007 1 (¢)

The child and the relocating parent will benefit from an actual

advantage as a result of the relocation.

Minh Luong did not show that her decision to move to Irvine, California
was for her economic advantage. The court finds that Minh Luong was sincere
that she prefers Irvine, California to Nevada. This opinion or preference is
subjective, however, and was not proven by the presentation of sufficient
evidence.

NRS 125C.007 2 (a)

The extent to which the relocation is likely to improve the quality of

life for the child and the relocating parent;

The court finds that Minh Luong did not prove that the move to Irvine,
California improves the children’s quality of life. Minh Luong testified that she
thought the schools and environment was better for the children in Irvine,
California. Her testimony was the evidence offered to the court. The court
concludes that she did not prove that schools in Irvine, California were better than
the children’s current school in Las Vegas, Nevada, or that the children’s
opportunities and environment would be better in Irvine, California.

NRS 125C.007 2 (b)

Whether the motives of the relocating parent are honorable and not

designed to frustrate or defeat any visitation rights accorded to the
non-relocating parent;

20
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It is Minh Luong’s burden to show that her motives are honorable and not
designed to defeat James Vahey’s custody rights. The court concludes that she
provided insufficient proof of this critical element. The court finds that Minh
Luong’s motives for the move are suspect, and finds that the move would
frustrate and limit James Vahey’s opportunity to share custody of the children.

The court was unpersuaded that a move to California is best for the
children. The court finds that Minh Luong did prove that her home in Irvine,
California is larger and more appealing than her home in Las Vegas, Nevada. It
was built in 2017, and the photographs of the home admitted into evidence show
that it is a beautiful home. Minh Luong described her Las Vegas, Nevada home
where she has exercised her custodial time since January, 2019 as a rental home.

NRS 125C.007 2 (c)
Whether the relocating parent will comply with any substitute

visitation orders issued by the court if permission to relocate is
granted;

Both parties have followed the court orders that were entered in March,
2019 while this matter was pending, and the parties have shared physical custody
of the children. The court concludes that both parties will comply with the
custody orders that will be entered in this case.

NRS 125C.007 2 (d)

Whether the motives of the non-relocating parent are honorable in
resisting the petition for permission to relocate or to what extent any
opposition to the petition for permission to relocate is intended to
secure a financial advantage in the form of ongoing support obligations
or otherwise;

21
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The court finds that James Vahey’s motives are honorable in opposing the
request to remove his children to Irvine, California. James Vahey cannot
maintain a joint physical custody schedule with the children if they live in
California. The children are school age, and his custodial time would be limited
to school breaks. The court finds that removal of the children would reduce his
time by a significant percentage each year, but more importantly, would change
the character of his time with the children.

NRS 125C.007 2 (e)

Whether there will be a realistic opportunity for the non-relocating

parent to maintain a visitation schedule that will adequately foster and

preserve the parental relationship between the child and the non-
relocating parent if permission to relocate is granted; and

Both parents would have a custody or visitation schedule that would
preserve the parental relationship between the children and the other parent, if one
parent lives in Clark County, Nevada and one parent lives in Irvine, California.
The parent who does not have primary physical custody would have a material
reduction in custodial time and a material diminution in custodial responsibility.

NRS 125C.007 2 (f)

Any other factor necessary to assist the court in determining whether

to grant permission to relocate.

Without Minh Luong’s settled purpose to leave Clark County, Nevada to
live in Irvine, California, the evidence in this case supports a conclusion that the
parties should share joint physical custody. Minh Luong’s decision to move to

Irvine, California requires the court to fashion a primary/secondary custodial

22
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schedule. Minh Luong should be afforded some reasonable time to consider the
effect of this decision in order and take the necessary steps to preserve her joint
physical custody rights. The court is directing the parties to submit a divorce
judgment by October 18, 2019. If] after considering this decision, and prior to
the entry of the divorce judgment, Minh Luong elects to remain in Clark County,
Nevada, the parties should notify the court of their intention to share joint legal
and joint physical custody of the children. The court shall accept the parties’ joint
physical custody agreement, or shall place the matter on calendar to establish a
joint physical custody schedule. If Minh Luong’s settled purpose to live in Irvine,
California remains unchanged, James Vahey shall become the primary physical
custodian.

C. CHILD SUPPORT

There are financial implications to this custody order. Both parents have
an obligation to support their children pursuant to NRS 125B.020. The
obligation to support three children is 29% of the obligor’s gross monthly income
pursuant to NRS 125B.070. Both parties testified that they earn in excess of
$700,000 per year from employment. The parties agree that because of their
significant incomes, neither party shall pay child support to the other parent.
James Vahey specifically waives child support from Minh Luong in consideration
for an agreement that the parties share equally the significant private school
tuition and related expenses, all medical and dental expenses for the children that

23
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are not covered by insurance, expenses for the children’s extracurricular activities
that the parties agree are best for the children, and tutoring or education expenses
that the parties agree are best for the children.

The court finds that this child support agreement and order complies with
Nevada law.

D. ATTORNEYS FEES/COSTS

The Nevada Supreme Court held that factors found in Brunzell v. Golden
Gate National Bank, 85 Nev. 345, 349, 455 P.2d 31, 33 (1969) apply to family

law cases. Two requirements must be met before making an attorney’s fees

award:

(1)  There must be a legal basis for the award. Fees must be allowed

by an express or implied agreement or when authorized by statute
or rule; and

(2)  Fees must be appropriate and reasonable. Courts must consider:
(a) The qualities of the advocate;
(b) The character and difficulty of the work performed;
(¢) The work actually performed; and
(d) The result obtained.

Miller v. Wilfong, 121 Nev. Adv. Op. 61, 119 P.3d 727 (9/22/2005).

a. NRS 18.010 and EDCR 7.60 (b)
While there is a legal basis in statutes for an award of attorney’s fees and
costs, this court concludes that the claim pursuant to NRS 18.010 and EDCR 7.60

(b) lacks merit and should be denied.

24
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The parties litigated the contested issue of physical custody incident to
their divorce case. Both parties have the right to their day in court to advance a
custody order that they believe is in the children’s best interest.

NRS 18.080 permits litigants to recover their attorneys’ fees “when the
court finds that the claim... or defense of the opposing party was brought without
reasonable ground or to harass the prevailing party.” EDCR 7.60 (b) provides
that the court may, after notice and an opportunity to be heard, impose upon an
attorney or a party any and all sanctions which may, under the facts of the case,
be reasonable, including the imposition of fines, costs or attorney’s fees when an
attorney or a party without just cause: (1) Presents to the court a motion or an
opposition to a motion which is obviously frivolous, unnecessary or unwarranted.
(2) Fails to prepare for a presentation. (3) So multiplies the proceedings in a case
as to increase costs unreasonably and veraciously.

This court concludes that this statute and rule should not be applied to this
case. NRS 18.010 and EDCR 7.60 are tools allowing courts to remedy claims
that are brought without reasonable ground. The court concludes that both
parties, through counsel, advanced factual claims and legal arguments that were
made in good faith, and with a reasonable basis based on their particular
perspective. The work done by counsel was excellent, and reasonable in light of
the position of the parties.

b.  Disparity in Income and Financial Resources

25
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There is a legal basis in statutes and in decisional law for an award of
attorney’s fees and costs based on the disparity of income between the parties.
The case at bar is a divorce action. NRS 125.150(3) provides, in part, as follows:

Whether or not application for suit money has been made under the

provisions of NRS 125.040, the court may award a reasonable attorney’s

fee to either party to an action for divorce if those fees are in issue under

the pleadings.
The district court must also consider the disparity in income of the parties in
awarding fees, Wright v. Osburn, 114 Nev. 1367, 1370, 970 P.2d. 1071, 1073
(1998).  Further, the power of the court to award attorney’s fees in divorce
actions remains part of the continuing jurisdiction of the court in appropriate post-
judgment motions relating to support and child custody. Halbrook v. Halbrook,
114 Nev. 1455, 971 P.2d 1262 (1998).

This court finds that both parties have incurred substantial fees and costs in
this case. Custody disputes that involve removal are difficult to resolve, and
difficult to present. The amount of fees and costs incurred was a significant
investment by the parties. The court accepts that the work performed reflects the
quality of the advocates, and the intention of the parties to make a significant
financial investment in their claims and defenses. This court concludes that the
parties are in similar financial circumstances. The fees and cost incurred, while

significant, are well within the parties’ ability to pay, and the fees and costs

incurred do not significantly affect their financial condition.
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Therefore, this court concludes that the parties should bear their own
attorney’s fees and costs.
E. NOTICES
a. Pursuant to NRS 125.510 (6), the parties are hereby placed on
notice of the following:

“PENALTY FOR VIOLATION OF ORDER: THE ABDUCTION,
CONCEALMENT OR DETENTION OF A CHILD IN VIOLATION OF THIS
ORDER IS PUNISHABLE AS A CATEGORY D FELONY AS PROVIDED IN
NRS 193.130. NRS 200.359 provides that every person having a limited right of
custody to a child or any parent having no right of custody to the child who
willfully detains, conceals or removes the child from a parent, guardian or other
person having lawful custody or a right of visitation of the child in violation of an
order of this court, or removes the child from the jurisdiction of the court without
the consent of either the court or all persons who have the right to custody or

visitation is subject to being punished for a category D felony as provided in NRS
193.130.”

b.  Pursuant to NRS 125.510 (7) and (8), the parties are hereby
placed on notice that the terms of the Hague Convention of QOctober
25, 1980,adopted by the 14th Session of the Hague Conference on
Private International Law, apply if a parent abducts or wrongfully
retains a child in a foreign country.

C. NOTICE IS HEREBY GIVEN that the parties are subject to
the provisions of NRS 31A and 125.450 regarding the collection of
delinquent child support payments, and that either party may request
a review of child support in accordance with NRS 125B.145.

"
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ORDER

WHEREFORE, IT IS HEREBY ORDERED that Minh Luong and
James Vahey shall share joint legal and joint physical custody of Hannah Vahey,
Matthew Vahey, and Selena Vahey. James Vahey shall have primary physical
custody, subject to Minh Luong’s visitation. Joint legal custody shall be defined
as follows:

The parents shall consult and cooperate with each other in substantial
questions relating to religious upbringing, educational programs, significant
changes in social environment, and health care of the children. Both parents
shall have access to medical and school records pertaining to their children and be
permitted to independently consult with any and all professionals involved with
the children. Each parent is to notify the other parent as soon as reasonably
possible of any illness requiring medical attention or any emergency involving the
children. Each parent shall have the power to obtain emergency health care for
the children without the consent of the other parent. However, the parent must
inform the other parent of the emergency and the healthcare provided as soon as
reasonably possible. Each parent acknowledges and agrees that they each
currently have and will continue to have adequate access to all information
concerning the wellbeing of the children, including, but not limited to, copies of
report cards; school meeting notices; vacation schedules; class programs; requests
for conferences; results of standardized or diagnostic tests; notices of activities
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involving the children; samples of school work; order forms for school pictures;
all communications from health care providers; the names, addresses and
telephone numbers of all schools, health care providers, regular day care
providers, and counselors. Each parent shall have the right to obtain information
concerning the athletic and social events in which the children participate. Both
parents may participate in school activities for the children such as open houses,
attendance at athletic events, etc. Each parent shall provide the other parent with
the address and telephone number of the residence where the minor children
reside when in that parent’s care. In the event that the address and/or telephone
number of the residence changes, the parent shall notify the other parent of the
new address two (2) weeks prior to any change of address and/or shall provide the
other parent with the new telephone number as soon as the number is assigned.
The parent vacationing with the minor children shall provide the other parent with
a travel itinerary, which shall include telephone numbers, expected times of
arrival and departure and destinations.

IT IS FURTHER ORDERED that James Vahey shall have primary
physical custody of Hannah Vahey, Matthew Vahey, and Selena Vahey, subject
to Minh Luong’s visitation. Specifically:

1. Weekend Holidays: Minh Luong shall have the children for weekend

holidays listed below. The weekend holiday time may be exercised in
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California and shall be defined as 4:00 p.m. the day school recesses
until 6:00 p.m. the day before school resumes.

Martin Luther King Day Weekend
President’s Day Weekend
Memorial Day Weekend

Labor Day Weekend

Nevada Day Weekend

oo o

. Weekend Visitation: Minh Luong may have the children for one, non-

holiday weekend in Nevada each calendar month. The weekend shall
be defined as 4:00 p.m. the day school recesses until 6:00 p.m. on
Sunday. Minh Luong shall provide James Vahey with written notice

of her intention to exercise a weekend visitation seven days in advance.

. Holidays: The Holiday schedule shall take precedence over Weekend

Holidays, Weekend Visitation, and Summer Break.

a. Mother’s Day: This holiday is defined as Friday at 4:00 p.m.
through Sunday at 6:00 p.m. Minh Luong shall have the children
each year for Mother’s Day.

b. Father’s Day: This holiday is defined as Friday at 4:00 p.m.
through Sunday at 6:00 p.m. James Vahey shall have the children
each year for Father’s Day.

c. Spring Break: Minh Luong shall have the children every year
for Spring Break defined as 4:00 p.m. the day school recesses
until 6:00 p.m. the day before school resumes.

30
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d. Summer Break: Minh Luong shall have the children for six

consecutive weeks each summer in California beginning at 4:00

p.m. the day after school recesses.

. Thanksgiving Break: Minh Luong shall have the children for

Thanksgiving Break in 2019 and in odd-numbered years.
Thanksgiving Break shall be defined as 4:00 p.m. the day school
recesses until 6:00 p.m. the day before school resumes. James
Vahey shall have the children for Thanksgiving Break in even-

numbered years.

. Winter Break: The Winter Break shall be shared by the parties.

James Vahey shall have the first portion of the Winter Break each
year defined as the day school recesses until 4:00 p.m. on
December 27. Minh Luong shall have the children for the second
portion of the Winter Break each year defined as 4:00 p.m. on

December 27, until 6:00 p.m. the day before school resumes.

4. Transportation. Absent an agreement of the parties, Minh Luong shall

provide transportation for the children for her custodial time.

IT IS FURTHER ORDERED that Minh Luong’s motion for primary

physical custody and for permission to remove the children to Irvine, California is

denied.

31
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IT IS FURTHER ORDERED that neither party shall pay child support to
the other. The parties agree to share equally private school tuition and related
expenses, all medical and dental expenses for the children that are not covered by
insurance, expenses for the children’s extracurricular activities that the parties
agree are best for the children, and tutoring or education expenses that the parties
agree are best for the children. If one party has paid for a shared expense,
reimbursement shall be made pursuant to the 30/30 rule for expenses. The parent
who paid for the expenses shall provide the other parent a copy of the receipt of
payment within 30 days of payment. The other parent should reimburse one-half
of the expenses within 30 days.

IT IS FURTHER ORDERED that both parties shall provide health
insurance for the children if it is offered through employment.

IT IS FURTHER ORDERED that each party shall be responsible for
their own attorney’s fees and costs.

IT IS FURTHER ORDERED that the court directs the parties to submit a

stipulated divorce judgment to the court by October 18, 2019,

DATED this 20 day of jilbweder 2019

DISTRICT COURT JUDGE
T ART RITCNIE, JR.

Vahey / Luong
32
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Electronically Filed
9/20/2019 10:42 AM
Steven D. Grierson
CLERK OF THE COURT

NEOQIJ
DISTRICT COURT
CLARK COUNTY, NEVADA
% %%

JAMES W. VAHEY, CASE NO.: D-18-581444-D

Plaintiff, DEPARTMENT H
Vs,
MINH NGUYET LUONG,

Defendant.

NOTICE OF ENTRY OF ORDER
TO: ALL PARTIES AND/OR THEIR ATTORNEYS
Please take notice that the Findings of Fact, Conclusions of Law, Decision and
Order was prepared and filed by the court. A copy of the Decision and Order is
attached hereto, and the following is a true and correct copy thereof,

I hereby certify that on or about the file stamp date the foregoing Notice of Entry of

Order was:

E-Served pursuant to NEFCR 9; placed in attorney folder(s) at the RJC; or
mailed to proper person litigants, via first-class mail, postage fully prepaid to:

Robert P. Dickerson, Esq.

Sabrina M. Dolson, Esq. for
PLAINTIFF

Neil M. Mullins, Esq. for
DEFENDANT

Katrina Rausch

Judicial Executive Assistant
Department H
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Electronically Filed
9/20/2019 10:13 AM
Steven D. Grierson

CLERs OF THE COiEE‘

DISTRICT COURT

CLARK COUNTY, NEVADA

JAMES W. VAHEY,
Plaintiff,
VS,

CASE NO. D-18-581444-D
DEPT. NO. “H”

MINH NGUYET LUONG, FINDINGS OF FACT,

CONCLUSIONS OF LAW,
DECISION AND ORDER

Defendant.

M S S e et S St Nt S St St et

Dates of Hearing: August 8, 2019, September 5, 2019, September 11, 2019
Time of Hearing: 9:00 a.m. — 5:00 p.m., 9:00 am. — 5:00 p.m., 1:30 — 5:00 p.m.

This matter came on for evidentiary hearing before Art Ritchie, District
Court Judge, Family Division, Department H. James Vahey was present and
represented by his attorneys, THE DICKERSON KARACSONYI LAW GROUP,
and Robert P. Dickerson, Esq. and Sabrina M. Dolson, Esq. Minh Luong was
present and represented by her attorneys, KAINEN LAW GROUP, and Neil M.

Mullins, Esq. The court reviewed the papers and pleadings on file, the evidence
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admitted at the hearing, and for good cause, makes the following findings of fact,
conclusions of law, decision and order.

L STATEMENT OF THE CASE

This matter is a pre-judgment custody dispute arising out of this divorce
case. This court was asked to resolve both parties’ claims for legal and physical
custody, and Minh Luong’s motion for an order allowing her to remove the
parties’ minor children from Nevada to California over James Vahey’s objection.

James Vahey, age 56, and Minh Luong, age 46, were married in
Henderson, Nevada on July 8, 2006. Three children were born the issue of their
relationship, Hannah Vahey, who was born on March 19, 2009, Matthew Vahey,
who was born on June 26, 2010, and Selena Vahey, who was born on April 4,
2014.

James Vahey filed a Complaint for Diyorce on December 13, 2018,
seeking a divorce on no-fault grounds of incompatibility. James Vahey alleged in
his complaint that the Plaintiff and the Defendant are proper persons to be
awarded joint legal and joint physical custody of their children. Minh Luong filed
an Answer and Counterclaim for Divorce on January 11, 2019. Minh Luong
alleged in her counterclaim that the Plaintiff and the Defendant are proper persons
to be awarded joint legal custody. Minh Luong alleged that it is in the best

interest of the children that she have primary physical custody, and she seeks

2
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permission to remove the children from Nevada to California. James Vahey
opposes the request to remove the children from Nevada.

Minh Luong filed a motion to resolve parent/ child issues, for removal, for
support, and for other relief on January 29, 2019. The motion was set for hearing
on March 12, 2019. James Vahey filed his opposition and countermotion on
February 20, 2019. Minh Luong’s reply to opposition and opposition to
countermotion was filed on March 5, 2019.

The parties’ motions were heard on March 12, 2019, On that date, both
parties appeared with counsel, The court ordered that the parties share joint legal
and joint physical custody of the children pending an evidentiary hearing. The
court’s temporary order provided that James Vahey have custodial responsibility
from Monday at 9:00 a.m. to Wednesday at 9:00 a.m., and that Minh Luong have
custodial responsibility from Wednesday at 9:00 a.m. to Friday at 9:00 a.m. The
court ordered the parties alternate weekends defined as Friday at 9:00 a.m. to
Monday at 9:00 am. The court set a discovery schedule and continued the case
management conference to May 28, 2019. The Order from the March 12, 2019
hearing was filed on May 2, 2019.

On May 31, 2019, the court entered an order setting the matter for
evidentiary hearing on August 8, 2019. The court held an evidentiary hearing on
August 8, 2019, September 5, 2019, and September 11, 2019. The court received
documentary proof and heard the testimony from six witnesses, Hieu Luong,

3
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Minh Luong, James Vahey, Richard Landeis, Bowena Bautista, and Imelda
Vahey. This court concludes that the evidence presented at the hearing was
sufficient for the court to decide the custody issues in this case.
II. FINDINGS AND CONCLUSIONS

This court has custody jurisdiction and personal jurisdiction over the
parties to this case because of their general appearance and their connections and
contact with Nevada. Both parties are residents of Clark County, Nevada.
Minh Luong owns a residence in Nevada and California, and since the parties’
separation in January, 2019, she has spent time at both residences. Nevada is the
home state of the parties’ minor children pursuant to the UCCJEA as adopted in
the Nevada Revised Statutes.

A, CHILD CUSTODY

Child custody orders necessarily address legal custody, which is an
expression of parental rights, and physical custody, which is an expression of
child placement and custodial responsibility. There is a presumption in Nevada
that parents share parental rights through joint legal custody, and a preference that
parents share joint physical custody though a parenting plan that affords parents
meaningful time and responsibility for minor children for at least 146 days of the
year. If a court has not made a determination regarding the custody of a child,
each parent has joint legal and joint physical custody of the child until otherwise

ordered by a court of competent jurisdiction. NRS 125C.0015 (2).

4
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divorce, and to order the removal of the three minor children from Nevada to
California. In considering this request, the court is required to consider the best
interest of the children. In any action for determining physical custody of a
minor child, the sole consideration of the court is the best interest of the child.

NRS 125C.0035 (1). In removing the children from the jurisdiction where the
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agreed that they should share the legal rights and responsibilities of raising the
children jointly.

2.  Physical Custody

NRS 125C.001, provides, in part, that the Legislature declares that it is the
policy of this State to ensure that minor children have frequent associations and a
continuing relationship with both parents after the parents have ended their
relationship, become separated, or dissolved their marriage.

NRS 125C.0015 Parents have joint custody until otherwise ordered
by court.

1. The parent and child relationship extends equally to every child and to
every parent, regardless of the marital status of the parents.

2. If a court has not made a determination regarding the custody of a

child, each parent has joint legal custody and joint physical custody of the

child until otherwise ordered by a court of competent jurisdiction.
This divorce case requires the establishment of a physical custody order. Minh
Luong seeks an order granting her primary physical custody of the children, and
she seeks an order allowing her to remove the children to Irvine, California over
James Vahey’s objection. Minh Luong had the burden to prove that it is in the
children’s best interest that she have primary physical custody. Based on the
findings below, the court concludes that Minh Luong did not provide sufficient
proof to support a conclusion that she have primary physical custody. The
evidence supports a conclusion that it is in the best interest of the children that the
parties share joint physical custody.

8
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3. Removal to Irvine, California

Minh Luong seeks an order allowing her to remove the children from
Nevada to Irvine, California. Minh Luong has the burden to prove that it is in the
children’s best interest to be removed from Nevada to Irvine, California, over
their father’s objection. Even though the court concluded that Minh Luong did
not provide sufficient proof to have primary physical custody, the court evaluated
the move request factors found in NRS 125C.007. Based on the findings below,
the court concludes that Minh Luong did not provide sufficient proof to support a

removal of the children to California.

B. MINH LUONG’S MOTION FOR PRIMARY PHYSICAL
CUSTODY AND FOR PERMISSION TO RELOCATE WITH
THE CHILDREN TO IRVINE, CALIFORNIA

Nevada statutes and case law provide that the district court‘ has broad
discretion concerning child custody matters. Rooney v. Rooney, 109 Nev. 540,
853 P.2d 123 (1993).  This pre-judgment evidentiary hearing establishes the
legal and physical custody orders for the parties’ divorce judgment.

1. Best Interest Findings

The “best interest” standard applies when parents seek to establish a
physical custody order. In a contested case, the district court weighs factors that
may affect the consequence of placement. Factors the court considers are found

in statutes and in decisional law.
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James Vahey has lived in Clark County, Nevada since 1995. James Vahey
is an orthopedic surgeon, and has practiced medicine in Nevada for twenty four
years. Dr. Vahey testified that he has a busy practice but that he has some control
over his patient and surgery schedule. Dr. Vahey testified that his office is
located a few miles from the children’s school, and that he organizes his work
schedule to accommodate his custodial obligations. Bowena Bautista, Dr.
Vahey’s practice manager, testified that Dr, Vahey sees patients on Mondays and
Wednesdays from approximately 9:00 a.m. - 2:00 p.m., and on Fridays from 9:00
a.m.~11:00 a.m. Dr. Vahey’s surgeries are scheduled on Tuesdays and Thursdays.
Dr. Vahey testified that he earns approximately $700,000 per year from
employment.

Minh Luong has lived in Clark County, Nevada since 2001, Minh Luong
is a dentist, and has practiced in Nevada for eighteen years. Dr. Luong is the
owner of Tooth Fairy Dental. The business has an office located in Las Vegas,
Nevada, and in Henderson, Nevada.  Dr. Luong’s sister, Hieu Luong worked in
the dental offices for approximately five years. Hieu Luong testified that Dr.
Luong worked three to four days per week at the dental offices during the time
that she worked there. Dr. Luong testified that she worked two to three days a
week during the marriage, and she currently works two days per month, every
other Wednesday, and she has hired two staff dentists to work her practice. Dr.
Luong testified that she plans to retire and have associates run the practice, or sell

8
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the practice. Dr. Luong testified that she earns approximately $1,000,000 per
year, and she would earn between $700,000 and $800,000 per year if she
employed other dentists to run the practice.

Minh Luong has owned a home in Las Vegas, Nevada since 2002. The
parties lived in James Vahey’s home located at Lake Las Vegas in Henderson,
Nevada, from 2006 until January, 2019. Minh Luong testified that in January,
2019, she moved into her Las Vegas, Nevada home, and she and the children
spend her custodial time there.

In Qctober, 2017, Minh Luong purchased a home in Irvine, California.
Minh Luong testified that the parties had discussed moving to California during
the marriage, and there was an express agreement or tacit understanding that the
parties would rctire and move to California. James Vahey disputed this claim.
The court concludes that the parties did not reach an agreement to move to
California, even though Minh Luong purchased a separate property home there in
2017. In support of this conclusion, the court finds that neither party has retired
or sold their practice. The parties’ marital difficulties predated Minh Luong’s
purchase of a home in Irvine, California. Minh Luong testified that prior to
2017, she and her husband were parties in a civil suit concerning an investment.
Minh Luong testified that after the case was settled, she was hurt and angry, and
she told James Vahey that she was going to purchase a home in California, and he
could follow her there if he wanted. Minh Luong testified that she discussed

9
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moving the family to California many times with James Vahey. Minh Luong
testified that in an April, 2018 meeting with a therapist, James Vahey told her he
was not on board with moving to California.

The court finds that both parties are dedicated to raising their children.
Married couples often establish a division of labor that is related to the parties’
routines and interests. Both parents in this case have demanding jobs, and they
both have successfully guided their busy family through the rigors of raising three
children. Both parents have been involved in managing the children’s daily
routines, sharing responsibilities for supervision, guidance, and education. Minh
Luong’s allegation that James Vahey was a disengaged or neglectful parent, or
that she was the primary parent or the more suitable parent, was not credible, and
was not supported by sufficient proof. Minh Luong’s testimony in this regard,
and these allegations were contradicted by documentary proof and witness
testimony that was credible. Hieu Luong, Richard Landeis, Bowena Bautista, and
Imelda Vahey testified that James Vahey was an active, engaged parent. James
Vahey testified that Minh Luong was an exceptional parent.

NRS 125C.0035 (4) sets forth factors that courts are required to consider as
part of the balancing test. This court, in evaluating this custody dispute,
considered the applicable statutory factors and the decisional law factors.
Specifically:

(a) The wishes of the child if the child is of sufficient age and capacity

to form an intelligent preference as to his or her physical custody.
10
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Hannah Vahey is ten (10) years of age, Matthew Vahey is nine (9) years of
age, and Selena Vahey is five (5) years of age. None of the children are of
sufficient age to form a preference.

(b) Any nomination of a guardian for the child by a parent.

The court is considering custodial placement only with the parents. This

factor is not an applicable factor.

(c) Which parent is more likely to allow the child to have frequent
associations and a continuing relationship with the noncustodial
parent.

The court finds that James Vahey is more likely to allow the children to
have a frequent and continuing relationship with the other parent. The coutt has
concerns that Minh Luong’s negative attitude towards James Vahey that stems
from his refusal to allow her to move the children to California has caused her to
negatively influence the relationship between the children and their father.
Evidence was presented at the hearing that showed Minh Luong has discussed
this dispute with the parties’ children. James Vahey’s account of the events in
August, 2019 when Hannah was upset and crying on the first day of school was
credible, James Vahey testified that Minh Luong told him in the presence of the
children that he had forced the kids to go to school in Nevada instead of Irvine
where he promised, and said to him, in front of the children, that he misied all of
us. Evidence was presented that supports a finding that Minh Luong encouraged
Hannah and Matthew to discuss the move to California with their father. Minh

11
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Luong testified that when asked by the children about moving to California, she
told the children to ask their dad. James Vahey testified that shortly after the
separation, Selena, age 4, told him at a custody exchange that mommy told me to
tell you to let her stay with her all of the time. This dialog shows poor judgment
and has the potential to alienate the children from their father,

Minh Luong alleged that James Vahey was a good father when he was
around, that he did not support the children’s emotional needs, and discounted his
contributions to their schooling and extracurricular activities. Conversely, James
Vahey alleged that it was in the best interest of the children for both parents to
share physical custody. James Vahey complimented Minh Luong’s parenting and
dedication to the children. Of the two parents, James Vahey is less likely to
undermine or interfere with the parent-child relationship. The court concludes
that James Vahey is more likely to foster and encourage a healthy relationship
between the children and the other parent.

~(d) The level of conflict between the parents.

The parties have moderate conflict. Minh Luong’s decision to seek
primary physical custody and removal of the children from Nevada was a catalyst
for the filing of this divorce case. Removal disputes within a divorce case can
create significant conflict. James Vahey testified that Minh Luong does not speak
to him verbally, even in front of the children. Minh Luong insists on texting as
the mode of communication between the parties. The court reviewed text

12
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communications admitted into evidence. These communications were rational,
devoid of foul language or personal attacks. The court concludes that the parties
communicate well enough to address the children’s daily needs. The parties
disagreed on the frequency of extracurricular activities of the children, and had
disagreements concerning parenting style, but both parties demonstrated a
commitment to communicate for the benefit of the children.

(¢) The ability of the parents to cooperate to meet the needs of the
child.

The evidence supports a finding that the parties have the ability to
cooperate to meet the needs of the children. During the marriage, the parties
coordinated busy work schedules and busy parenting schedules. Despite the fact
that Minh Luong testified she cannot co-parent with James Vahey, they have
cooperated to meet the needs of the children.

() The mental and physical health of the parents.

The court finds that both parties are mentally and physically fit to care for
the children.

(g) The physical, developmental and emotional needs of the child.

The children are school age. They attend the Challenger School located in
Las Vegas, Nevada. The children are in important developmental stages that
requires the support of both parents. Neither parent presented evidence that the
children have anything but normal physical, developmental, or emotional needs.

(h) The nature of the relationship of the child with each parent.
13
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The court finds that the children are well-adjusted with a loving
relationship with both parents. There was ample evidence showing that Minh
Luong and James Vahey participated in many activities with the children, and that
both were engaged in the children’s schooling, and extracurricular activities.

(i) The ability of the child to maintain a relationship with any sibling,

The court concludes that the sibling relationship is important to maintain.
Neither parent suggested a parenting plan that would separate the children from

each other.

(i) Any history of parental abuse or neglect of the child or a sibling of
the child.

The court finds that neither party proved parental abuse or neglect of the

children.

(k) Whether either parent or any other person seeking physical
custody has engaged in an act of domestic violence against the child, a
parent of the child or any other person residing with the child.

The court finds that neither party provided sufficient proof that the other
parent engaged in an act of domestic violence against the children or against any
person living with children.

() Whether either parent or any other person seeking physical

custody has committed any act of abduction against the child or any

other child.

The court finds that neither party proved that the other parent engaged in an

act of abduction of the children.

/i
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Best Interest Conclusion

The court concludes that it is in the best interest of the children that the
parties share joint physical custody. A joint physical custody order is only
possible if the parties live near one another. Minh Luong testified that she will
decide to live in Irvine, California after the divorce, regardless of the outcome of
her custody and removal request. If she moves to California, Minh Luong cannot
share joint physical custody, and James Vahey shall have primary physical
custody by default,

Based on NRS 125C, when the court concludes that a party fails to make a
case for primary physical custody, the secondary request for removal fails.
However, because the removal considerations overlap the best interest
considerations, the court made findings on the removal request.

1. Removal Findings

For the purpose of considering this removal request, the parties have joint
physical custody. NRS 125C.0015 (2) provides, in part:

If a court has not made a determination regarding the custody of a child,

cach parent has joint legal custody and joint physical custody of the child
until otherwise ordered by a court of competent jurisdiction.

125C.0065 provides, in part,

1. If joint physical custody has been established pursuant to an order,

judgment or decree of a court and one parent intends to relocate his or her

residence to a place outside of this State or to a place within this State that

is at such a distance that would substantially impair the ability of the other

parent to maintain a meaningful relationship with the child, and the

relocating parent desires to take the child with him or her, the relocating
156
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parent shall, before relocating: (a) Atiempt to obtain the written consent of

the non-relocating parent to relocate with the child; and (b) If the non-

relocating parent refuses to give that consent, petition the court for primary
physical custody for the purpose of relocating.

Removal of a minor child from Nevada by the custodial parent is a separate
and distinct issue from child custody. However, some of the same factual and
policy considerations overlap. In removing the child from the jurisdiction where
the child currently lives, the best interest of the child should also be the
paramount judicial concern. Schwartz v. Schwartz, 107 Nev. 378, 383, 812 P.2d
1268, 1271 (1991). Determination of the best interest of a child in the removal
context necessarily involves a fact-specific inquiry and cannot be reduced to a
rigid “bright line” test. Schwartz at 1270, (citing In re Marriage of Eckert, 518
N.E. 2d 1041, 1045 (Ill. 1988), and Cooper v. Cooper, 491 A.2d 606, 614-15
(N.J. 1984)).

The court considered the proof and the factors to be weighed by the court

found in NRS 125C.007.

NRS 125C.007 1 (a)

There exists a sensible, good-faith reason for the move, and the move is

not intended to deprive the non-relocating parent of his or her

parenting time;

The court finds that Minh Luong was sincere in her desire to move to
Irvine, California, but concludes that her decision to move is not sensible because
joint physical custody is in the best interest of these children, and because the

move would deprive James Vahey of the opportunity to share joint physical

16
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custody of the children. The court concludes that it is in the best interest of the
children for their parents to live near enough to each other to share physical
custody.

Minh Luong testified that she has nine sensible, good faith reasons for the
move. They are: (1) The Irvine, California public school is better than the
children’s Nevada school; (2) irvine, California is a better community than
Henderson, Nevada; (3) Irvine, California is more child friendly than Henderson,
Nevada; (4) Irvine, California has better weather than Henderson, Nevada; (5)
There is better family support in Irvine, California compared to Henderson,
Nevada; (6) The children would be raised by Minh Luong 24/7 in Irvine,
California; (7) There are better opportunities for the children in Irvine, California
compared to Henderson, Nevada; (8) There are better opportunities for
extracurricular activities for the children in Irvine, California compared to
Henderson, Nevada; and (9) There are cultural advantages in Irvine, California
compared to Henderson, Nevada, because there is a greater Vietnamese
population.

Many of these reasons are subjective, and the court accepts that Minh
Luong is sincere in her belief that these reasons are senisble. The evidentiary
hearing lasted two and one-half days. The court heard several hours of testimony,
and yet did not receive sufficient proof to support a favorable finding on these
reasons. Minh Luong did not prove that the public school in Irvine, California is

17
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better for the children than the Challenger private school where the children
currently attend. The court concludes that Minh Luong did not prove that Irvine,
California is a better community, is more child friendly, has better weather, has
better family support, has better opportunities for the children, has better
extracurricular activities for the children, or has cultural advantages compared to
Henderson, Nevada. Regarding the reason that the move would benefit the
children by being raised by Minh Luong 24/7 in Irvine, California the findings in
this order show that the court does not conclude that this is sensible or an
advantage for the children.

The court finds that Minh Luong’s intention to move is, in part, to deprive
James Vahey of his parenting time. She suggested that the children would be
better served by being raised by Minh Luong 24/7 in Irvine, California. Minh
Luong testified that she has been unhappy living in Las Vegas, Nevada for years.
Minh Luong testified that she has been trying to persuade James Vahey to move
to California since 2015. Between 2015 and 2017, the parties looked at vacation
homes in California. After the civil suit was resolved in July, 2017, Minh Luong
told James Vahey that he did not care about her, and she was going to purchase a
home in California, and you can follow if you want. James Vahey testified that
later in July, 2017 he told Minh Luong he was not on board with her plan to move
to Irvine, California. Minh Luong then purchased the home in California in
October, 2017. The parties continued to live in the marital residence in

18
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Henderson, Nevada throughout 2017 and 2018. Minh Luong testified that in a
therapy session in April, 2018 James Vahey again told her that he was not on
board with her moving to California with the children. The court is concerned
that Minh Luong’s decision to live in California is intended to create a distance
between the parties, and to create a distance between the children and their father,
to avoid the sometimes tedious and inconvenient aspects of co-parenting,

Both parents have significant financial independence. Minh Luong and
James Vahey have separate property and substantial income that give them
parenting options that many parties cannot afford.

The court concludes that the move to Irvine, California is not sensible
because it eliminates the ability of the parties to share the children jointly, and
because Minh Luong provided insufficient proof to show that the decision to live
in Irvine, California is sensible. Even though the court concludes that Minh
Luong did not prove a sensible, good faith reason for the move, the court
considered the proof concerning the other factors found in NRS 125C.007, in the
event Minh Luong’s reason for moving is sensible and made in good faith.

NRS 125C.007 1 (b)

The best interests of the child are served by allowing the relocating

parent to relocate with the child;

The court concludes that the children’s best interests are not served by
allowing Minh Luong to relocate with them to Irvine, California. In support of

this conclusion, the court references the best interest findings made in this order.

19
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The court concludes that the children’s best interest would be served by the
parties sharing joint physical custody.

NRS 125C.007 1 (¢)

The child and the relocating parent will benefit from an actual

advantage as a result of the relocation.

Minh Luong did not show that her decision to move to Irvine, California
was for her economic advantage. The court finds that Minh Luong was sincere
that she prefers Irvine, California to Nevada. This opinion or preference is
subjective, however, and was not proven by the presentation of sufficient
evidence,

NRS 125C.007 2 (a)

The extent to which the relocation is likely to improve the quality of

life for the child and the relocating parent;

The court finds that Minh Luong did not prove that the move to Irvine,
California improves the children’s quality of life. Minh Luong testified that she
thought the schools and environment was better for the children in Irvine,
California. Her testimony was the evidence offered to the court. The court
concludes that she did not prove that schools in Irvine, California were better than
the children’s current school in Las Vegas, Nevada, or that the children’s
opportunities and environment would be better in Irvine, California.

NRS 125C.007 2 (b)

Whether the motives of the relocating parent are honorable and not

designed to frustrate or defeat any visitation rights accorded to the
non-relocating parent;

20
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It is Minh Luong’s burden to show that her motives are honorable and not
designed to defeat James Vahey’s custody rights. The court concludes that she
provided insufficient proof of this critical element. The court finds that Minh
Luong’s motives for the move are suspect, and finds that the move would
frustrate and limit James Vahey’s opportunity to share custody of the children.

The court was unpersuaded that a move to California is best for the
children. The court finds that Minh Luong did prove that her home in Irvine,
California is larger and more appealing than her home in Las Vegas, Nevada. It
was built in 2017, and the photographs of the home admitted into evidence show
that it is a beautiful home., Minh Luong described her Las Vegas, Nevada home
where she has exercised her custodial time since January, 2019 as a rental home.

NRS 125C.007 2 (c)
Whether the relocating parent will comply with any substitute

visitation orders issued by the court if permission to relocate is
granted;

Both parties have followed the court orders that were entered in March,
2019 while this matter was pending, and the parties have shared physical custody
of the children. The court concludes that both parties will comply with the
custody orders that will be entered in this case.

NRS 125C.007 2 (d)

Whether the motives of the non-relocating parent are honorable in
resisting the petition for permission to relocate or to what extent any
opposition to the petition for permission to relocate is intended to
secure a financial advantage in the form of ongoing support obligations
or otherwise;

29
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The court finds that James Vahey’s motives are honorable in opposing the
request to remove his children to Irvine, California. James Vahey cannot
maintain a joint physical custody schedule with the children if they live in
California. The children are school age, and his custodial time would be limited
to school breaks. The court finds that removal of the children would reduce his
time by a significant percentage each year, but more importantly, would change
the character of his time with the children.

NRS 125C.007 2 (e)

Whether there will be a realistic opportunity for the non-relocating

parent to maintain a visitation schedule that will adequately foster and

preserve the parental relationship between the child and the non-
relocating parent if permission to relocate is granted; and

Both parents would have a custody or visitation schedule that would
preserve the parental relationship between the children and the other parent, if one
parent lives in Clark County, Nevada and one parent lives in Irvine, California.
The parent who does not have primary physical custody would have a material
reduction in custodial time and a material diminution in custodial responsibility.

NRS 125C.007 2 (f)

Any other factor necessary to assist the court in determining whether

to grant permission to relocate.

Without Minh Luong’s settled purpose to leave Clark County, Nevada to
live in Irvine, California, the evidence in this case supports a conclusion that the
parties should share joint physical custody. Minh Luong’s decision to move to

Irvine, California requires the court to fashion a primary/secondary custodial

22
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schedule. Minh Luong should be afforded some reasonable time to consider the
effect of this decision in order and take the necessary steps to preserve her joint
physical custody rights. The court is directing the parties to submit a divorce
judgment by October 18, 2019. If| after considering this decision, and prior to
the entry of the divorce judgment, Minh Luong elects to remain in Clark County,
Nevada, the parties should notify the court of their intention to share joint legal
and joint physical custody of the children. The court shall accept the parties’ joint
physical custody agreement, or shall place the matter on calendar to establish a
joint physical custody schedule. If Minh Luong’s settled purpose to live in Irvine,
California remains unchanged, James Vahey shall become the primary physical
custodian.

C. CHILD SUPPORT

There are financial implications to this custody order. Both parents have
an obligation to support their children pursuant to NRS 125B.020. The
obligation to support three children is 29% of the obligor’s gross monthly income
pursuant to NRS 125B.070. Both parties testified that they earn in excess of
$700,000 per year from employment. The parties agree that because of their
significant incomes, neither party shall pay child support to the other parent.
James Vahey specifically waives child support from Minh Luong in consideration
for an agreement that the parties share equally the significant private school
tuition and related expenses, all medical and dental expenses for the children that
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are not covered by insurance, expenses for the children’s extracurricular activities
that the parties agree are best for the children, and tutoring or education expenses
that the parties agree are best for the children.

The court finds that this child support agreement and order complies with

Nevada law.

D. ATTORNEYS FEES/COSTS

The Nevada Supreme Court held that factors found in Brunzell v. Golden
Gate National Bank, 85 Nev. 345, 349, 455 P.2d 31, 33 (1969) apply to family

law cases. Two requirements must be met before making an attorney’s fees

award:

(1)  There must be a legal basis for the award. Fees must be allowed

by an express or implied agreement or when authorized by statute
or rule; and

(2) Fees must be appropriate and reasonable. Courts must consider:

(a) The qualities of the advocate;

(b) The character and difficulty of the work performed,;
(¢) The work actually performed; and

(d) The result obtained.

Miller v. Wilfong, 121 Nev. Adv. Op. 61, 119 P.3d 727 (9/22/2005).

a. NRS 18.010 and EDCR 7.60 (b)
While there is a legal basis in statutes for an award of attorney’s fees and
costs, this court concludes that the claim pursuant to NRS 18.010 and EDCR 7.60

(b) lacks merit and should be denied.

24
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The parties litigated the contested issue of physical custody incident to
their divorce case. Both parties have the right to their day in court to advance a
custody order that they believe is in the children’s best interest.

NRS 18.080 permits litigants to recover their attorneys’ fees “when the
court finds that the claim... or defense of the opposing party was brought without
reasonable ground or to harass the prevailing party.” EDCR 7.60 (b) provides
that the court may, after notice and an opportunity to be heard, impose upon an
attorney or a party any and all sanctions which may, under the facts of the case,
be reasonable, including the imposition of fines, costs or attorney’s fees when an
attorney or a party without just cause: (1) Presents to the court a motion or an
opposition to a motion which is obviously frivolous, unnecessary or unwarranted.
(2) Falils to prepare for a presentation. (3) So multiplies the proceedings in a case
as to increase costs unreasonably and veraciously.

This court concludes that this statute and rule should not be applied to this
case. NRS 18.010 and EDCR 7.60 are tools allowing courts to remedy claims
that are brought without reasonable ground. The court concludes that both
parties, through counsel, advanced factual claims and legal arguments that were
made in good faith, and with a reasonable basis based on their particular
perspective. The work done by counsel was excellent, and reasonable in light of
the position of the parties.

b.  Disparity in Income and Financial Resources

25
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There is a legal basis in statutes and in decisional law for an award of
attorney’s fees and costs based on the disparity of income between the parties.
The case at bar is a divorce action. NRS 125.150(3) provides, in part, as follows:

Whether or not application for suit money has been made under the

provisions of NRS 125.040, the court may award a reasonable attorney’s

fee to either party to an action for divorce if those fees are in issue under

the pleadings.
The district court must also consider the disparity in income of the parties in
awarding fees. Wright v. Osburn, 114 Nev. 1367, 1370, 970 P.2d. 1071, 1073
(1998).  Further, the power of the court to award attorney’s fees in divorce
actions remains part of the continuing jurisdiction of the court in appropriate post-
judgment motions relating to support and child custody. Halbrook v. Halbrook,
114 Nev. 1455, 971 P.2d 1262 (1998).

This court finds that both parties have incurred substantial fees and costs in
this case. Custody disputes that involve removal are difficult to resolve, and
difficuit to present. The amount of fees and costs incurred was a significant
investment by the parties. The court accepts that the work performed reflects the
quality of the advocates, and the intention of the parties to make a significant
financial investment in their claims and defenses. This court concludes that the
parties are in similar financial circumstances. The fees and cost incurred, while
significant, are well within the parties’ ability to pay, and the fees and costs
incurred do not significantly affect their financial condition.
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Therefore, this court concludes that the parties should bear their own
attorney’s fees and costs.
E. NOTICES
a.  Pursuant to NRS 125.510 (6), the parties are hereby placed on

notice of the following:

“PENALTY FOR VIOLATION OF ORDER: THE ABDUCTION,
CONCEALMENT OR DETENTION OF A CHILD IN VIOLATION OF THIS
ORDER IS PUNISHABLE AS A CATEGORY D FELONY AS PROVIDED IN
NRS 193.130. NRS 200.359 provides that every person having a limited right of
custody to a child or any parent having no right of custody to the child who
willfully detains, conceals or removes the child from a parent, guardian or other
person having lawful custody or a right of visitation of the child in violation of an
order of this court, or removes the child from the jurisdiction of the court without
the consent of either the court or all persons who have the right to custody or
visitation is subject to being punished for a category D felony as provided in NRS
193.130.”

b.  Pursuant to NRS 125.510 (7) and (8), the parties are hereby
placed on notice that the terms of the Hague Convention of October
25, 1980,adopted by the 14th Session of the Hague Conference on
Private International Law, apply if a parent abducts or wrongfully
retains a child in a foreign country.

C. NOTICE IS HEREBY GIVEN that the parties are subject to
the provisions of NRS 31A and 125.450 regarding the collection of
delinquent child support payments, and that either party may request
a review of child support in accordance with NRS 125B.145.

1l
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ORDER

WHEREFORE, IT IS HEREBY ORDERED that Minh Luong and
James Vahey shall share joint legal and joint physical custody of Hannah Vahey,
Matthew Vahey, and Selena Vahey. James Vahey shall have primary physical
custody, subject to Minh Luong’s visitation. Joint legal custody shall be defined
as follows:

The parents shall consult and cooperate with each other in substantial
questions relating to religious upbringing, educational programs, significant
changes in social environment, and health care of the children. Both parents
shall have access to medical and school records pertaining to their children and be
permitted to independently consult with any and all professionals involved with
the children. Each parent is to notify the other parent as soon as reasonably
possible of any illness requiring medical attention or any emergency involving the
children. Each parent shall have the power to obtain emergency health care for
the children without the consent of the other parent. However, the parent must
inform the other parent of the emergency and the healthcare provided as soon as
reasonably possible. Each parent acknowledges and agrees that they each
currently have and will continue to have adequate access to all information
concerning the wellbeing of the children, including, but not limited to, copies of
report cards; school meeting notices; vacation schedules; class programs; requests

for conferences; results of standardized or diagnostic tests; notices of activities
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involving the children; samples of school work; order forms for school pictures;
all communications from health care providers; the names, addresses and
telephone numbers of all schools, health care providers, regular day care
providers, and counselors. Each parent shall have the right to obtain information
concerning the athletic and social events in which the children participate. Both
parents may participate in school activities for the children such as open houses,
attendance at athletic events, etc. Each parent shall provide the other parent with
the address and telephone number of the residence where the minor children
reside when in that parent’s care. In the event that the address and/or telephone
number of the residence changes, the parent shall notify the other parent of the
new address two (2) weeks prior to any change of address and/or shall provide the
other parent with the new telephone number as soon as the number is assigned.
The parent vacationing with the minor children shall provide the other parent with
a travel itinerary, which shall include telephone numbers, expected times of
arrival and departure and destinations.

IT IS FURTHER ORDERED that James Vahey shall have primary
physical custody of Hannah Vahey, Matthew Vahey, and Selena Vahey, subject
to Minh Luong’s visitation. Specifically:

1. Weekend Holidays: Minh Luong shall have the children for weekend

holidays listed below. The weekend holiday time may be exercised in
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California and shall be defined as 4:00 p.m. the day school recesses
until 6:00 p.m. the day before school resumes.

Martin Luther King Day Weekend
President’s Day Weekend
Memorial Day Weekend

Labor Day Weekend

Nevada Day Weekend

Qe op

. Weekend Visitation: Minh Luong may have the children for one, non-

holiday weekend in Nevada each calendar month. The weekend shall
be defined as 4:00 p.m. the day school recesses until 6:00 p.m. on
Sunday. Minh Luong shall provide James Vahey with written notice

of her intention to exercise a weekend visitation seven days in advance,

. Holidays: The Holiday schedule shall take precedence over Weekend

Holidays, Weekend Visitation, and Summer Break.

a. Mother’s Day: This holiday is defined as Friday at 4:00 p.m.
through Sunday at 6:00 p.m. Minh Luong shall have the children
each year for Mother’s Day.

b. Father’s Day: This holiday is defined as Friday at 4:00 p.m.
through Sunday at 6:00 p.m. James Vahey shall have the children
each year for Father’s Day.

c. Spring Break: Minh Luong shall have the children every year
for Spring Break defined as 4:00 p.m. the day school recesses
until 6:00 p.m. the day before school resumes.

30
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d. Summer Break: Minh Luong shall have the children for six

consecutive weeks each summer in California beginning at 4:00

p.m. the day after school recesses.

. Thanksgiving Break: Minh Luong shali have the children for

Thanksgiving Break in 2019 and in odd-numbered years.
Thanksgiving Break shall be defined as 4:00 p.m. the day school
recesses until 6:00 p.m. the day before school resumes. James
Vahey shall have the children for Thanksgiving Break in even-

numbered years.

. Winter Break: The Winter Break shall be shared by the parties.

James Vahey shall have the first portion of the Winter Break each
year defined as the day school recesses until 4:00 p.m. on
December 27. Minh Luong shall have the children for the second
portion of the Winter Break each year defined as 4:00 p.m. on

December 27, until 6:00 p.m. the day before school resumes.

4. Transportation. Absent an agreement of the parties, Minh Luong shall

provide transportation for the children for her custodial time.

IT IS FURTHER ORDERED that Minh Luong’s motion for primary

physical custody and for permission to remove the children to Irvine, California is

denied.
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IT IS FURTHER ORDERED that neither party shall pay child support to
the other. The parties agree to share equally private school tuition and related
expenses, all medical and dental expenses for the children that are not covered by
insurance, expenses for the children’s extracurricular activities that the parties
agree are best for the children, and tutoring or education expenses that the parties
agree are best for the children. If one party has paid for a shared expense,
reimbursement shall be made pursuant to the 30/30 rule for expenses. The parent
who paid for the expenses shall provide the other parent a copy of the receipt of

payment within 30 days of payment. The other parent should reimburse one-half

of the expenses within 30 days.

IT IS FURTHER ORDERED that both parties shall provide health
insurance for the children if it is offered through employment.

IT IS FURTHER ORDERED that each party shall be responsibie for
their own attorney’s fees and costs.

IT IS FURTHER ORDERED that the court directs the parties to submit a

stipulated divorce judgment to the court by October 18, 2019,

DATED this 20 day of jJZeiBeweeder 2019,

o

DISTRICT COURT JUDGE
T ART RITCHIE, JR.

Vahey / Luong
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SUBT

FRED PAGE. ESQ.

NEVADA STATE BARNO. 6080

PAGE [LAW FIRM

6930 SOUTH CIMARRON ROAD. SUITE 140
LAS VEGAS.NEVADA 89113

TELLPHONE: (702) 469-3278

FACSIMILE: (702) 628-9884

Email: fpage w pagelawottices.com

Attorney for Defendant

DISTRICT COURT
FAMILY DIVISION
CLARK COUNTY.NEVADA
JAMES W. VAHEY, } Case No.: D-18-381444-D
}
. Dept.: H
Plaintitt,
VS, i
MINHENGUEYETD LU ONG. {
}
Defendant, }

SUBSTITUTION OF ATTORNEY
. NEIL MUCLLINS. ESQ.. attorney for Defendant, MINH NGUYET
[.LLONG. does hereby consent to the substitution ot FRED PAGE. ESQ.. for the

Defendant. in the above cptitied matter in his place and stead.

e -'-,f— ‘:./: '-—;ﬂ‘1 - - /
DATED this .~ day of Sepember 2019 -

NFEIL MUT
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' | MINH NGUYET LEONG. Defendant. in the above entitled case consents o

i l of himself as attorney for Defendant. MING NGUYET LUONG. in the above

' the substitution of FRED PAGE. ENQL. in the place and stead of NEIL MULLINS

' ESQ. has his artomey of record in the above entitied matter.
Octo

DATED this _iir{/:i'ay 0 W 29

| FRED PAGE. ESQ.. attorney at law. does herehy consent of the substitution |

é%entitled matter in NEHL MULLINS, £SQ.7S #ames

CED PAGE. ESQ.
:
I

VOLUME III AA000547

C e e

e

o h . e -




42

IIIIIIIII



Electronically Filed
1/22/2020 10:08 AM
Steven D. Grierson
CLERK OF THE COURT
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Electronically Filed
2/10/2020 5:06 PM
Steven D. Grierson
CLERK OF THE COURT

EXHS

THE DICKERSON KARACSONYI LAW GROUP
ROBERT P. DICKERSON, ESQ.
Nevada Bar No. 000945
SABRINA M. DOLSON, ESQ.
Nevada Bar No. 013105’

1745 Village C cntcr Circle

Las Vegas, Nevada 89134

FLIL )hOﬂL §702) 388 8600
Facsumlc (702) 388-0210
Email: mfo@thcdklawgloup com
Attorneys for Plaintiff

DISTRICT COURT
FAMILY DIVISION
CLARIKK COUNTY, NEVADA

JAMES W. VAHEY,

Plaintiff, BEpTNo B
v.
MINH NGUYET LUONG,

Defendant.

581444-D

APPENDIX OF EXHIBITS IN SUPPORT OF PLAINTIFE'S

INDIVIDUAL CASE NAGEMENT CONFERENCE BRIEF

COMES NOW Plaintiff, JAMES W. VAHEY (“
through his attorneys, ROBERT P. DICKERSON, ESQ.,

Jim”), by and
and SABRINA

M. DOLSON, ESQ., of THE DICKERSON KARACSONYI LAW

GROUP, and hereby submits his Appendix of Exhibits

in Support of

Plaintiff’s Individual Case Management Conference Brief.
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Title/Description of Document Exhibit Number
Decree of Divorce 1
Marital Settlement Agrecment 2

DATED this [ day of February, 2020.

THE DICKERSON
IKARACSONYI LAW GROUP

evada Bar No. 000945
SABRINA M. DOLSON, ESQ
Nevada Bar No. 013105

1745 Vlllagi\]

ca‘a

e Center Circle
evada 89134

Attomeys ‘for Plaintiff
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CERTIFICATE OF SERVICE
Pursuant to NRCP 5(b), I certify that I am an employee of THE
DICKERSON KARACSONYI LAW GROUP, and that on this 1014 day
of February, 2020, I caused the above and foregoing document entitled
APPENDIX OF EXHIBITS IN SUPPORT OF PLAINTIFF'S
INDIVIDUAL CASE MANAGEMENT CONFERENCE BRIEF, to be
served as follows:

[X] %ursuant to NEFCR 9, NRCP 5(b)(2)(E) and Administrative
rder 14-2 captloned “In the Adminjstrative Matter of
Man atory Electromc Servme in the Eighth Judicial District
DY man togf electronic service through the Eighth
]ud1c:1al strict Court’s electronic filing system;

[ ] rsuant to NRCP %b) (2&((3) , by placing same to be deposited
or mailing in_the United Statés Mail, in a sealed enyvelope
ondwhl first class postage was prepaid in Las Vegas,

evada;

[ ] pursuant to NRCP 5(b)( 2)(13?) to be sent via facsimile, by duly
executed consent for service Yy € lectronic means;

[ ] Rursuant to NRCP 5(b)(2)(A), by hand-delivery with signed
eceipt of Copy.

To the attorney(s) and/or person(s) listed below at the address, email
address, and/or facsimile number indicated below:
FRED PAGE E
PAGE LA Rl&
6930 South Clmarron Road, Suite 140
as V as, Nevada 89113

a e awofﬁces com
ttorney or Defendant £

A W_

An employee of The Dickerson Karacsonyi Law Group
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DECD

THE DICKERSON KARACSONYI LAW GROUP
ROBERT P. DICKERSON, ESQ.
Nevada Bar No. 000945
SABRINA M. DOLSON, ESQ.
Nevada Bar No. 013105

1745 Village Center Circle

Las Vegas, Nevada 89134
Telephone: (702) 388-8600
Facsimile: (702) 388-0210

Email: info@TheDKlawgroup.com

Attorneys for Plaintiff

DISTRICT COURT
FAMILY DIVISION

CLARK COUNTY, NEVADA

JAMES W. VAHEY,
CASE NO. D-18-581444-D

Plaintiff, DEPT NO. H

V.

MINH NGUYET LUONG,

Defendant.

N N N N N N N e e

DECREE OF DIVORCE

The above-entitled action having come on regularly for a summary

disposition of an uncontested divorce without a hearing, Plaintiff, JAMES
W. VAHEY (“JIM”), being represented by and through his attorneys,
ROBERT P. DICKERSON, ESQ., and SABRINA M. DOLSON, ESQ., of
THE DICKERSON KARACSONYI LAW GROUP, and Defendant,
MINH NGUYET LUONG (“MINH”), being represented by and through
her attorney, FRED PAGE, ESQ., of PAGE LAW FIRM. This divorce
action is at issue upon JIM’s Complaint for Divorce, MINH’s Answer and
Counterclaim for Divorce, and JIM’s Reply to the Counterclaim. The

Court having conducted an evidentiary hearing over several days on the
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child custody and child support issues, and JIM having testified in support
of the material allegations of his Complaint through his affidavit, and the
affidavit of his resident witness, and both parties having waived the
making, filing, and service of Findings of Fact, Conclusions of Law, and
written Notice of Entry of Judgment, and the giving of any and all notices
required by law or rules of the District Court; the cause having been
submitted for decision and judgment, and the Court having before it all
the files, pleadings, and papers in the action, being fully apprised in the
premises and being satisfied that the action has been duly and regularly
commenced, and good cause appearing therefor, the Court finds and
concludes as follows:

The Court finds that it has complete jurisdiction in the premises,
both as to the subject matter of this divorce action and as to the parties to
this action; that for more than six (6) weeks before the commencement of
this action JIM was, has been, and is now an actual bona fide resident and
domiciliary of the State of Nevada, actually and physically residing and
being domiciled in Clark County, Nevada during all of said period of time;
that the parties have three (3) minor children the issue of their marriage,
namely, HANNAH VAHEY, born March 19,2009, MATTHEW VAHEY,
born June 26, 2010, and SELENA VAHEY, born April 4, 2014
(hereinafter sometimes collectively referred to as the “children” and
individually referred to as a “child”); that the parties have no other minor
children, including no adopted minor children, and MINH is not now
pregnant; that on August 8, 2019, September 5, 2019, and September 11,
2019, the Court held an evidentiary hearing on the issues of child custody
and child support, and entered its Findings of Fact, Conclusions of Law,
and Decision and Order on September 20, 2019; that the Court’s said

Findings of Fact, Conclusions of Law, and Decision and Order is merged

2
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and incorporated into this Decree as if the same were included in its
entirety in this Decree; that both parties have completed the seminar for
separating parents as required by EDCR 5.302; that on or about June 14,
2006, the parties entered into a Premarital Agreement, which is valid and
enforceable in all respects; that the parties have entered into a Marital
Settlement Agreement resolving all issues pertaining to each party’s waiver
of alimony, the division of property, the allocation of all debts, the
confirmation to each of their respective separate property, and all other
issues relating or incident to their marriage to each other; that the Marital
Settlement Agreement effectuated the terms of the parties’ Premarital
Agreement except as otherwise agreed upon by the parties in the Marital
Settlement Agreement; that a copy of the parties” Marital Settlement
Agreement has been filed with the Court as a sealed document, and the
same shall remain a sealed document in the Court’s files; that the parties’
said Marital Settlement Agreement is merged and incorporated into this
Decree as if the same were included in its entirety in this Decree; that
Plaintiff, JAMES W. VAHEY, is entitled to an absolute Decree of Divorce
from Defendant, MINH NGUYET LUONG, on the grounds of
incompatibility.

Thus, with good cause appearing therefor, the Court hereby enters
the following Orders:

I. TERMINATION OF THE PARTIES’ MARRIAGE
ITISHEREBY ORDERED, ADJUDGED, AND DECREED that the

bonds of matrimony heretofore and now existing between JIM and MINH

be dissolved, set aside, and forever held for naught, and that JIM be, and
he hereby is, awarded and decreed an absolute and final Decree of Divorce
from MINH, and that the parties, and each of them, is hereby restored to

the status of a single, unmarried person.

3
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II. CHILD CUSTODY AND CHILD SUPPORT
IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that
JIM and MINH shall have joint legal custody of their minor children,
HANNAH VAHEY, born March 19, 2009, MATTHEW VAHEY, born
June 26, 2010, and SELENA VAHEY, born April 4, 2014, with JIM being

awarded primary physical custody, pursuant to and in accordance with the

Court’s Findings of Fact, Conclusions of Law, and Decision and Order,
entered September 20, 2019. As set forth at page 23, lines 1-14 of the
Court’s Findings of Fact, Conclusions of Law, and Decision and Order,
entered September 20, 2019, the Court atfforded MINH a reasonable
period of time up to October 18, 2019, to consider whether she chooses
to live primarily in Irvine, California, or in Clark County, Nevada. As the
Court states at page 23, lines 12-14, of its Findings of Fact, Conclusions
of Law, and Decision and Order, entered September 20, 2019, “[i]f Minh
Luong’s settled purpose to live in Irvine, California remains unchanged,
James Vahey shall become the primary physical custodian.” MINH
acknowledges, agrees, and represents that her settled purpose is to
continue to live in Irvine, California, as has been the case since the entry
of the Court’s Findings of Fact, Conclusions of Law, and Decision and
Order, entered September 20, 2019. IT IS FURTHER ORDERED that
the said Court’s Findings of Fact, Conclusions of Law, and Decision and
Order, entered September 20, 2019, and the specific child custody and
child support Orders set forth therein, is incorporated and merged into
this Decree of Divorce as though the same were set forth herein in full.
IT IS FURTHER ORDERED, ADJUDGED, AND DECREED, and
the parties are put on notice, that the following Nevada statutory

provisions apply to each party:

4
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1. The provisions of NRS 125C.006, NRS 125C.0065, NRS
125C.007, and NRS 125C.0075 apply to each party. Specifically, such
Nevada statutory provisions provide as follows with respect to a parent’s
desire to relocate with the minor children to a place outside the State of
Nevada or to a place within the State of Nevada that is at such a distance
that the relocation would substantially impair the ability of the other
parent to maintain a meaningful relationship with the minor children —

(these provisions do not apply to vacations planned by either parent):

NRS 125C.006 Consent required from noncustodial
parent to relocate child when primary physical custody
established; petition for permission from court; attorney’s
fees and costs.

1. If primary physical custody has been established
pursuant to an ordef, judgment or decree of a court and the
custodial parent intends to relocate his or her residence to a
place outside of this State or to a place within this State that
1s at such a distance that would substantially impair the abilit
of the other parent to maintain a meaningful relationship wit
the child, and the custodial Farent desires to take the child
with him or her, the custodial parent shall, before relocating:

(a) Attempt to obtain the written consent of the
noncustodial parent to relocate with the child; and

(b) If the noncustodial parent refuses to give that
Cﬁ;}ilent, petition the court for permission to relocate with the
child.

2. The court may award reasonable attorney’s fees and
costs to the custodial parent if the court finds that the
noncustodial parent refused to consent to the custodial
parent’s relocation with the child:

(a)  Without having reasonable grounds for such
refusal; or

(b) For the purpose of harassing the custodial
parent.

~ 3. Aparent who relocates with a child pursuant to this
section without the written consent of the noncustodial parent
or the permission of the court is subject to the provisions of

NRS 200.359.

5
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NRS 125C.0065 Consent required from non-
relocating parent to relocate child when joint physical
custody “established; petition for primary physical
custody; attorney’s fees and costs.

1. If joint physical custody has been established
pursuant to an order, judgment or decree of a court and one
parent intends to relocate his or her residence to a place
outside of this State or to a place within this State that is at
such a distance that would substantially impair the ability of
the other parent to maintain a meaningful relationship with
the child, and the relocating parent desires to take the child
with him or her, the relocating parent shall, before relocating:

(a) Attempt to obtain the written consent of the
non-relocating parent to relocate with the child; and

(b) If the non-relocating parent refuses to give
that consent, petition the court for primary physical custody
for the purpose of relocating.

2. The court may award reasonable attorney’s fees and
costs to the relocating parent if the court finds that the non-
relocating parent refused to consent to the relocating parent’s
relocation with the child:

(a)  Without having reasonable grounds for such
refusal; or

(b) For the purpose of harassing the relocating
parent.

. Aparent who relocates with a child E[)ursuant to this
section before the court enters an order granting the parent
primary p_hﬁsical custody of the child and permission_to
relocate with the child i subject to the provisions of NRS

200.359.

NRS 125C.007 Petition for permission to relocate;
factors to be weighed by court.

1. In everf/ instance of a petition for %ermission to
relocate with a child that is filed pursuant to NRS 125C.006
or 125 E.OO65, the relocating parent must demonstrate to the
court that:

(a) There exists a sensible, good-faith reason for
the move, and the move is not intended to deprive the non-
relocating parent of his or her parenting time;

(b)  The best interests of the child are served b
allowing the relocating parent to relocate with the child; an

6
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_ (c) The child and the relocating parent will
benefit from an actual advantage as a result of the relocation.

2. If a relocating parent demonstrates to the court the
Erovisions_set forth in subsection 1, the court must then weigh
he following factors and the impact of each on the child, the
relocatin% parent and the non-relocating parent, incluciing,
without ‘lilnitation, the extent to which the compelling
interests of the child, the relocating parent and the non-
relocating parent are accommodated:

. (a) The extent to which the relocation is likely to
1mprotve the quality of life for the child and the relocating
parent;

(b)  Whether the motives of the relocating parent
are honorable and not designed to frustrate or defeat any
visitation rights accorded to the non-relocating parent;

_ (c) . Whether the relocating parent will comply
with any substitute visitation orders issued by the court if
permission to relocate is granted;

(d)  Whether the motives of the non-relocating
parent are honorable in resisting the petition for permission to
relocate or to what extent any opposition to the petition for
permission to relocate is_ intended to secure a financial
advantage in the form of ongoing support obligations or
otherwise;

(e)  Whether there will be a realistic opportunity
for the non-relocating parent to maintain a visitation schedule
that will adequately foster and preserve the parental
relationship between the child and the non-relocating parent
if permission to relocate is granted; and

. _ (f)  Any other factor necessary to assist the court
in determining whether to grant permission to relocate.

3. A parent who desires to relocate with a child

pursuant to NRS 125C.006 or 125C.0065 has the burden of

ﬁow}rll% dthat relocating with the child is in the best interest of
e child.

NRS 125C.0075 Unlawful relocation with child;
attorney’s fees and costs. If a parent with prima

hysical custody or joint physical custody relocates wit
g child in Violat}i’on éf NR% 3,00.359. Y

1. The court shall not consider any Post-rglocation
facts or circumstances regarding the welfare of the child or the
relocating parent in making any determination.

7
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2. If the non-relocating parent files an action in
response to the violation, the non-relocating parent is entitled
to recover reasonable attorney’s fees and costs incurred as a
result of the violation.

2. NRS 125C.0045(6) provides as follows with respect to either

parent’s violation of this Court Order:

PENALTY FOR VIOLATION OF ORDER: THE
ABDUCTION, CONCEALMENT OR DETENTION OF A
CHILD IN VIOLATION OF THIS ORDER IS PUNISHABLE
AS A CATEGORY D FELONY AS PROVIDED IN NRS
193.130. NRS 200.359 provides that every person having a
limited right of custody to a child or any parent having no
right of custody to the ¢hild who willfully detains, conceals or
removes the child from a parent, guardian or other Eerson
having lawful custody or a right of visitation of the child in
violation of an order of this court, or removes the child from
the jurisdiction of the court without the consent of either the
court or all gersons who have the right to custody or visitation
is subject to beiné punished for  a category D felony as
provided in NRS 193.130.

3. Pursuant to NRS 125C.0045(7) and (8), the terms of the
Hague Convention of October 25, 1980, adopted by the Fourteenth

Session of the Hague Conference on Private International Law, apply if a
parent abducts or wrongfully retains a child in a foreign country. The
Court finds and concludes that the minor children’s habitual residence is
located in the County of Clark, State of Nevada, within the United States
of America. NRS 125C.0045(7) and (8) specifically provide as follows:

Section 7. In addition to the langduage required pursuant
to subsection 6, all orders authorized by this section must
specify that the terms of the Hague Convention of October 25,
1980,"adopted by the 14th Session of the Hague Conference
on Private International Law, apply if a parent abducts or
wrongfully retains a child in a foreign country.

Section 8. If a parent of the child lives in a foreign
country or has significant commitments in a foreign country:

E\) The parties may a%ree, and the court shall
include in the order for custody of the child, that the United
States is the country of habitual residence of the child for the

8
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urposes of applying7the terms of the Hague Convention as set
orth in Subsection7.

%)) Upon motion of one of the parties, the court
may order the parent to post a bond if the court determines

that the parent poses an imminent risk of wrongfully removin

or concealing the child outside the country of habitua

residence. The bond must be in an amount detérmined by the

court and may be used only to pay for the cost of locating the

child and retarning the child to his or her habitual residence

if the child is wron%fully removed from or concealed outside

the country of habitual residence. The fact that a parent has

significant’commitments in a foreign country does not create

a presumption that the parent poses an imminent risk of

wrongfully removing or concealing the child.

4. Pursuant to the terms of the Parental Kidnapping Prevention
Act, 28 U.S.C. § 1738A, and the Uniform Child Custody Jurisdiction and
Enforcement Act, NRS 125A.005, et seq., the courts of Nevada have
exclusive modification jurisdiction of the custody, visitation, and child
support terms relating to the child at issue in this case so long as either of
the parents, or the child, continue to reside in Nevada.

5. Pursuant to NRS 125.007, the parties are placed on notice that
the wages and commissions of the party responsible for paying support are
subject to assignment or withholding for the purpose of payment of the
foregoing obligation of support as provided in NRS 31A.025 through
31A.350, inclusive.

6. Pursuant to NRS 125B.095, if an installment of an obligation
to pay support for a child becomes delinquent in the amount owed for one
(1) month’s support, a 10% per annum penalty must be added to the

delinquent amount. In this regard, NRS 125B.095 provides as follows:

NRS 125B.095 Penalty for delinquent payment of
installment of obligation of support.

1. Except as otherwise provided in this section and
NRS 125B.012, if an installment of an obligation to pay
support for a child which arises from the judgment of a court
becomes delmclluent in the amount owed for 1 month’s
support, a penalty must be added by operation of this section

9
VOLUME III AA000562




O 0 N O U1 Wb W N =

N N NN NN N N N ot et e et pd e pd e
o N SN Ul A WD = O 0 0o NN N = O

to the amount of the installment. This penalty must be

included in a computation of arrearages by a court of this State

and may be so included in a judicial or administrative

roceeding of another state. A penalty must not be added to
he amount of the installment pursuant to this subsection if

the court finds that the employer of the responsible parent or

the district attorney or other public a§ency in this State that

enforces an obligation to pay support for a child caused the

payment to be delinquent.

2. The amount of the Izenalty is 10 percent per
annum, or portion thereof, that the “installment remains
unpaid. Each district attorney or other public agency in this
State undertaking to enforce an obligation to pay support for
a child shall enforce the provisions of this section.

7. Pursuant to NRS 125B.140, if an installment of an obligation
to pay support for a child becomes delinquent, the Court will determine
interest upon the arrearages at a rate established pursuant to NRS 99.040,
from the time each amount became due. Interest will continue to accrue
on the amount ordered until it is paid, and additional attorney’s fees must
be allowed if required for collection.

8. Pursuant to NRS 125B.145, the parties are placed on notice
that the Court’s order for support will be reviewed by the Court at least
every three (3) years to determine whether the order should be modified.
The review will be conducted upon the filing of a request by (1) a parent
or legal guardian of the child; or (2) the Division of Welfare and
Supportive Services of the Department of Health and Human Services, its
designated representative or the District Attorney’s Office, if the Division
of Welfare and Supportive Services or the District Attorney has
jurisdiction over the case. In this regard, NRS 125B.145 provides as
follows:

1. An order for the support of a child must, upon the
filing of a request for review by:

a) _The Division of Welfare and Supportive

Services of t(he Department of Health and Human Services, its
designated representative or the district attorney, if the

10
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Division of Welfare and Supportive Services or the district
attorney has jurisdiction in the case; or

(bi1 A parent or legal guardian of the child, be
reviewed by the court at least every 3 years pursuant to this
section to determine whether the ofder’should be modified or
adjusted. Each review conducted pursuant to this section must
be'in response to a separate request.

2. If the court:

(a) Does not have jurisdiction to modify the
order, the court may forward the request to any court with
appropriate jurisdiction.

(b) Has_jurisdiction to modify the order and,
taking into account the best interests of the child, determines
that modification or adjustment of the order is appropriate,
the court shall enter an order modifying or adjusting the
previous order for support in accordance with the requirements
of NRS 125B.070 and 125B.080.

3. The court shall ensure that:

(a{f Each person who is subject to an order for the
sup%)ort of a child is notified, not less than once every 3 years,
that the person may request a review of the order pursuant to
this section; or

~ (b) An order for the support of a child includes
notification that each person who is subject to the order may
request a review of the order pursuant to this section.

4. An order for the support of a child may be reviewed

at any time on the basis of changed circumstances. For the

urposes of this subsection, a change of 20 percent or more in

he gross monthly income of a Eerson who is subject to an

order for the supg)ort of a child shall be deemed to constitute

changed circumstances requiring a review for modification of
the order for the support of a child.

5. As used in this section:

(a)  “Gross monthly income” has the meaning
ascribed to 1t in NRS 125B.070.

(b)  “Order for the support of a child” means such
an order that was issued or is being enforced by a court of this
state.

9. The parties shall provide the information required by NRS
125.130, NRS 125.230, and NRS 125B.055, on a separate form to be
submitted to the Court and the Division of Welfare and Supportive

11
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Services of the Department of Health and Human Services (“Welfare
Division”) within ten (10) days from the date the Court enters this Decree
of Divorce terminating the parties’ marriage. The parties shall update
such information filed with the Court and the Welfare Division within ten
(10) days should any of the information required to be provided become
inaccurate. Specifically, at such times as set forth above, each party shall
provide the following information to the Court and the Welfare Division,
as required by NRS 125.130, NRS 125.230, and NRS 125B.055: (1) such
party’s social security number; (2) such party’s residential and mailing
address; (3) such party’s telephone number; (4) such party’s driver’s
license number; (5) the name, address, and telephone number of such
party’s employer; and (6) the social security number of each minor child.
Such information shall be maintained by the Clerk of the Court and the
Welfare Division in a confidential manner, and such information shall not
be made part of the public record.

[II. MERGER OF MARITAL SETTLEMENT AGREEMENT

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that

the parties’ Marital Settlement Agreement be, and the same hereby is,

ratified, confirmed, and approved by this Court, and the same is
incorporated and merged into, and shall become a part of, this Decree of
Divorce as if the same were included in this Decree in its entirety.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that
the parties’ Marital Settlement Agreement, a copy of which has been filed
with the Court as a sealed document, shall remain a sealed document in
the Court’s files, and the same shall not be open to public inspection.

I'T IS FURTHER ORDERED, ADJUDGED, AND DECREED that

each party shall comply with each and every provision set forth in, and
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perform all acts and obligations required by, the Marital Settlement
Agreement, under penalty of contempt.
IV. ADDITIONAL ORDERS
IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that,

pursuant to the Court’s Findings of Fact, Conclusions of Law, and

Decision and Order, entered September 20, 2019, the parties shall pay
their own respective attorneys’ fees, experts’ fees, and costs incurred in this
matter.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that
the Joint Preliminary Injunction previously entered in this matter is
dissolved.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that
this matter will be kept in a confidential and sealed file in accordance with
the Order of this Court entered on January 3, 2019.

DATED this __ day of January, 2020.

DISTRICT JUDGE
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The parties to this action, JAMES W. VAHEY, Plaintiff, and MINH
NGUYET LUONG, Defendant, hereby STIPULATE AND AGREE to the
Court’s entry of the Decree of Divorce set forth above, and each party

agrees to fully comply with the same.
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JAMES W. VAHEY

MINH NGUYET LUONG

Plaintiff Defendant

Submitted by: Approved as to form and content:
THE DICKERSON KARACSONYI PAGE LAW FIRM

LAW GROUP

By By

ROBERT P. DICKERSON, ESQ.

Nevada Bar No. 000945
SABRINA M. DOLSON, ESQ.
Nevada Bar No. 013105

1745 Village Center Circle

Las Vegas, Nevada 89134
Attorneys for Plaintiff

FRED PAGE, ESQ.

Nevada Bar No. 006080
6930 South Cimarron Road
Suite 140

Las Vegas, Nevada 89113
Attorney for Defendant

Decree of Divorce (James W. Vahey v. Minh Nguyet Luong, Case No. D-18-581444-D)
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MARITAL SETTLEMENT AGREEMENT
THIS AGREEMENT is made and entered into on the ____ day of January, 2020,
by and between MINH NGUYET LUONG (“MINH?”), a resident of the State of
California, and JAMES W. VAHEY (“JIM”), a resident of the County of Clark, State of

Nevada. JIM and MINH sometimes will be collectively referred to in this Agreement
as the “parties”, and individually may be referred to as a “party.”

WITNESSETH:

WHEREAS, the parties to this Agreement were married on July 8, 2006, in
Henderson, Nevada, and ever since such date have been and now are married to each
other;

WHEREAS, on or about June 14, 2006, approximately three (3) weeks prior to
the parties’ marriage, the parties entered into a Premarital Agreement (the “Premarital
Agreement”);

WHEREAS, the parties, and each of them, acknowledge and agree that the said
Premarital Agreement is a valid and binding agreement between the parties;

WHEREAS, the parties have three (3) minor children the issue of their marriage,
namely, Hannah Vahey, born March 19, 2009, Matthew Vahey, born June 26, 2010,
and Selena Vahey, born April 4, 2014 (sometimes collectively referred to in this
Agreement as the “children” and individually referred to as a “child”); the parties have
no other minor children, no adopted minor children, and MINH is not pregnant;

WHEREAS, as a consequence of disputes and numerous differences, divorce
proceedings have been initiated in the Eighth Judicial District Court of the State of
Nevada, in and for the County of Clark (the “Court”), for the purpose of terminating
their marriage;

WHEREAS, the parties have separated and presently are living separate and apart

from each other;
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WHEREAS, it is the mutual wish and desire of the parties that a full and final
adjustment and settlement of their property rights, interests, and claims against each
other be had, settled, and determined at the present time by this integrated Agreement;
and all questions concerning the support of the parties, with the parties releasing and
forever discharging each other from any liability for alimony, spousal support, and
maintenance (collectively referred to in this Agreement as “alimony”), also be settled and
determined in finality at this time, such provisions for alimony being an inseparable part
of the property settlement and of this integrated Agreement; and

WHEREAS, this Agreement shall be subject to the approval and order of the
Court in the divorce action involving the parties currently pending in the Eighth Judicial
District Court of Nevada, County of Clark, Case No. D-18-581444-D.

NOW, THEREFORE, in consideration of the foregoing facts and the mutual
agreements and covenants contained in this Agreement, it is covenanted, agreed, and
promised by each party hereto as follows:

L.

ACKNOWLEDGMENT OF RECITALS AND
LIVING SEPARATE AND APART

A. The parties acknowledge, warrant, represent, and agree that the recitals set
forth on pages one and two of this Agreement are true and correct, and the same are
incorporated in this Section I as though the same are repeated in this Section in full.

B. The parties further agree that at all times hereafter it shall be lawful for
each party to live separate and apart from the other, free from the marital control,
interference, restraint, and authority of the other, either directly or indirectly, as if each
party were sole, separate, and unmarried. Neither party shall molest, harass, disturb or
malign the other to their children, or to his or her friends, neighbors, relatives,
employers, employees, co-workers, agents, or any other person, in any manner

whatsoever.
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II.
CHILD CUSTODY AND CHILD SUPPORT

Pursuant to the Court’s Findings of Fact, Conclusions of Law, Decision and Order
(the “Court’s Child Custody/Support Order”) enter by the Court on September 20,
2019, in the parties’” divorce case currently pending before the Court, the parties shall
have joint legal custody of their three (3) minor children, with JIM having primary
physical custody of the children, subject to MINH’s visitation rights as specifically set
forth in the Court’s Child Custody/Support Order. A copy of the Court’s Child
Custody/Support Order is attached to this Agreement as Exhibit A, and the same is
incorporated herein by this reference as of the same were set forth in full in this

Agreement.

III.
WAIVER OF ALIMONY

A. JIM and MINH agree that they each forever waive any right or claim he or
she may have, now or at any time in the future, to receive alimony from the other,
whether for the present time, for any time in the future, or for any time in the past. The
parties expressly agree that neither party is in need of alimony from the other.

B. Each party’s waiver of any right or claim to alimony is intended to be non-
modifiable by the court. Specifically, the parties agree that this provision, as well as all
other provisions of this Agreement, shall be non-modifiable, and specifically state and
agree that no court shall have jurisdiction of any kind over either party’s property or
with respect to the terms of this Agreement to modify this or any other provision of this

Agreement without the specific written consent of both parties to this Agreement.
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IV.
CONFIRMATION OF EACH PARTY’S SEPARATE PROPERTY AND DEBT

A. The parties acknowledge and agree that, pursuant to the terms of their
Premarital Agreement, the parties have no community or jointly owned property, nor do
they have any community or joint debt. The parties further acknowledge and agree that
all property held in JIM’s name, as well as all his personal property in his possession, is
JIM’s sole and separate property, and all debt owed by JIM is his separate debt.
Similarly, the parties also acknowledge and agree that all property held in MINH’s
name, as well as all her personal property in her possession, is MINH’s sole and separate
property, and all debt owed by MINH is her separate debt.

B. The parties further acknowledge that JIM’s sole and separate debt, secured
by his property, includes two (2) promissory notes in favor of MINH, which combined
balances were originally $1,590,760.81 (the “MINH Promissory Notes”). Nothing in
this agreement shall be interpreted or construed as a release of JIM’s continuing
obligations to MINH under the MINH Promissory Notes. MINH is still entitled to her
prioritized collateral on JIM’s assets to secure payment of those obligations, which shall
also survive the Decree in this matter.

C.  The parties also acknowledge and agree that one party may owe the other
party monies to reimburse such other party for his or her overpayment of the parties’
total federal income taxes for the 2014, 2015, 2016, and 2017 tax years. Pursuant to
Section XVIII of the parties” Premarital Agreement, the parties filed a joint income tax
return for each of the said tax years. As the said Section XVIII of the parties’ Premarital
Agreement provides:

... Any tax obligation shall be divided proportionately based upon the

taxable income earned by the respective party. In the event the parties file

a joint federal income tax return for any qfualifying year, the parties’

accountant shall prepare calculations setting forth the amount of tax due

on each party’s separate property income and gains, and each party shall
then be required to tender the appropriate share of the total tax due.
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The parties are not certain as to exactly how much either party may owe to the other for
any such overpayment of the parties’ income taxes for each of the said tax years.
Therefore, the parties agree to jointly retain Ty Anderson, CPA, their accountant who
prepared each of the said joint federal tax returns, and Mr. Anderson shall prepare the
necessary calculations to determine how much money JIM may owe to MINH or how
much money MINH may owe to JIM. The parties agree that once Mr. Anderson
determines the total amount of the reimbursement to which either party is entitled to
receive from the other party, such amount shall be paid within ten (10) days from the
date Mr. Anderson provided each party with his calculations. If it turns out that MINH
owes any monies to JIM, the amount owed shall be deducted and offset from the total
amount of the outstanding balance JIM owes to MINH under the MINH Promissory
Notes.

D.  The parties agree that all the real and personal property, and all
outstanding debt, listed in Exhibit B attached to this Agreement is JIM’s sole and
separate property, and his separate debt, and the same should be confirmed to him as
such.

E. The parties agree that all the real and personal property listed in Exhibit
C attached to this Agreement is MINH’s sole and separate property, and her separate
debt, and the same should be confirmed to her as such.

F. As noted in subparagraph B of this Section IV, JIM currently owes to
MINH and/or Luong Investments, LLC, and shall continue to owe until paid in full, the
remaining balance on that certain Forbearance Agreement dated December 31, 2017. The
original New Note Balance, incident to this Forbearance Agreement, was $890,760.81. The
parties agree that interest and principal payments shall continue to be due and owing
from JIM to MINH and shall survive the Decree of Divorce as a sole and separate
obligation of JIM and his business entities. Additionally, JIM individually, and as

trustee of the Via Mira Monte Trust, owes MINH and Luong Investments, LLC, the
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balance remaining on that certain Promissory Note dated July 26, 2017, which original
balance was $700,000.00. The parties agree that interest and principal payments shall
continue to be due and owing from JIM and MINH and shall survive the Decree of
Divorce as a sole and separate obligation of JIM and his business entities. All terms and
conditions of the Forbearance Agreement dated December 31, 2017, and the Promissory
Note dated July 26, 2017, shall continue to govern.

G. MINH’S REVOCABLE TRUST AND HER FAMILY PROTECTION
TRUST: The parties acknowledge and agree that, during the parties” marriage, MINH
created two (2) separate trusts, namely, (1) MNL Revocable Trust, and (2) MNL Family
Protection Trust (collectively, “MINH’s Trusts”). The parties further acknowledge and
agree that all the assets held in each such trust was MINH’s sole and separate property
at the time she conveyed such property to the trust. JIM acknowledges and agrees that
he has no interest in any property held in either of MINH’s Trusts. Additionally, to the
extent JIM is named in either of MINH’s Trusts, including any reference to him as
MINH’s “spouse,” whether as a beneficiary, trustee, successor trustee, or in any other
respect, JIM relinquishes and waives any and all rights, claims, and benefits he may have
under MINH’s Trusts. The parties agree that any reference in either of MINH’s Trusts
to her “spouse” shall not be a reference to JIM, and JIM waives any rights, interests, or
claims he may have as MINH’s spouse.

H. JIM'SREVOCABLE TRUST AND HIS FAMILY PROTECTION TRUST:
The parties acknowledge and agree that, during the parties’” marriage, JIM created two
(2) separate trusts, namely, (1) JWV Revocable Trust, and (2) JWV Family Protection
Trust (collectively, “JIM’s Trusts”). The parties further acknowledge and agree that all
the assets held in each such trust was JIM’s sole and separate property at the time he
conveyed such property to the trust. MINH acknowledges and agrees that she has no
interest in any property held in either of JIM’s Trusts. Additionally, to the extent

MINH is named in either of JIM’s Trusts, including any reference to her as JIM’s
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“spouse,” whether as a beneficiary, trustee, successor trustee, or in any other respect,
MINH relinquishes and waives any and all rights, claims, and benefits she may have
under JIM’s Trusts. The parties agree that any reference in either of JIM’s Trusts to his
“spouse” shall not be a reference to MINH, and MINH waives any rights, interests, or
claims he may have as JIM’s spouse.

L. EACH PARTY’S SEPARATE PROPERTY INTEREST IN THE ARIZONA
PROPERTIES: Each party owns, as his or her sole and separate property, the following
interests in real property located in Arizona.

L. The parcel located at the South Half of the Northwest quarter of the
Northwest Quarter of Section 28, Township 5 South, Range 2 East, of the Gila and Salt
River Base and Meridian, Pinal County, Arizona, of which JIM has a 67.039% interest,
as his sole and separate property, and MINH has a 20.803% interest, as her sole and
separate property;

2. The parcel located at the North Half of the Northwest quarter of the
Northwest quarter of Section 28, Township 5 South, Range 2 East, of the Gila and Salt
River Base and Meridian, Pinal County, Arizona, of which JIM has a 67.039% interest,
as his sole and separate property, and MINH has a 20.803% interest, as her sole and
separate property;

3. The parcel that is comprised of a portion of Section 36, Township
16 South, Range 24 East of the Gila and Salt River Base and Meridian, Cochise County,
Arizona, of which JIM has a 50% interest, as his sole and separate property, and MINH
has a 50% interest, as her sole and separate property;

4. The parcel that is comprised of a portion of Section 36, Township
16 South, Range 24 East, and Section 1, Township 17 South, Range 24 East of the Gila
and Salt River Base and Meridian, Cochise County, Arizona, of which JIM has a 50%
interest, as his sole and separate property, and MINH has a 50% interest, as her sole and

separate property;
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5. The parcel that is comprised of a portion of Section 1, Township 17
South, Range 24 East of the Gila and Salt River Base and Meridian, Cochise County,
Arizona, of which JIM has a 50% interest, as his sole and separate property, and MINH
has a 50% interest, as her sole and separate property; and

6. The parcel that is comprised of a portion of Section 1, Township 17
South, Range 24 East of the Gila and Salt River Base and Meridian, Cochise County,
Arizona, of which JIM has a 50% interest, as his sole and separate property, and MINH
has a 50% interest, as her sole and separate property.

Each party will continue to own his or her respective ownership interest in each
such parcel of real property as his or her sole and separate property. With respect to the
ongoing payment of property taxes and all other costs and expenses relating to each such
parcel of real property, each party shall pay his or her proportionate share of the same.
At such time as either party elects to sell any of the above-referenced parcels of real
property, which is owned only by the parties and is not owned with any other person or
entity, they shall mutually select a realtor and place the property on the market for sale.
Notwithstanding the foregoing, if only one party desires to sell any such parcel of real
property that is owned by the parties with no other co-owner, the party who does not
desire to sell the property at such time shall have the right to purchase the other party’s
ownership interest in the property under such terms that are acceptable to both parties.
If the parties are unable to agree to such terms, then the parties shall mutually select a
realtor and place the property on the market for sale, as provided above.

]. Notwithstanding the foregoing, the parties agree that each party shall
receive the following personal property:

L. MINH shall receive as her sole and separate property, free from any
claims by JIM, the sole possession and ownership in and to the following: the Audi
automobile, valued at approximately $5,000; and the Thule Luggage Rack, valued at

approximately $1,500. JIM shall cooperate with MINH and execute any car titles to
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remove JIM’s name from the titles within seven (7) days of MINH’s presentment of the
titles to JIM.

2. JIM shall receive as his sole and separate property, free from any
claims by MINH, the sole possession and ownership in and to the following: the Acura
automobile, valued at approximately $2,000; and the boat dock, valued at approximately
$10,000. MINH shall cooperate with JIM and execute any car titles, bills of sales,
and/or any other form of ownership certificate to remove MINH’s name from the titles
within seven (7) days of JIM’s presentment of the deed to MINH.

V.
CHILDREN'’S 529 PLANS

The parties acknowledge and agree that they currently have an account (529
account) opened for each child for the purpose of using the funds on deposit for each
child’s college education. The parties agree that each such account shall be divided into
two (2) separate accounts (529 accounts) for each child, with MINH having one (1)
such account in her name for the benefit of each child, and JIM having the other account
in his name for the benefit of the child. In this regard, MINH shall be entitled to receive
seventy five percent (75%) of the monies held in each child’s currently existing 529
account, and JIM shall receive the remaining twenty five percent (25%) of each child’s
account. Such accounts to be held by each party for the benefit of each child shall
continue to be held by each party in trust for the child for whom the account has been
opened, and each party agrees to use the monies held in each child’s account for the
benefit of that child’s attainment of his or her post-high school education. Each party
shall be free to continue to invest monies in a child’s account at his or her sole

discretion.
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VI
PROPERTY ACQUIRED IN FUTURE TO BE SEPARATE PROPERTY

Any and all property acquired by either party from and after the date of this
Agreement, specifically including, but not limited to, any and all wages, salary,
commissions, income, and other earnings each party receives as a result of his or her
respective present or future employment, shall be the sole and separate property of the
one so acquiring the same, and each of the parties hereby respectively grants to the other
all such future acquisitions of property as the sole and separate property of the one so

acquiring the same.
VII.
RIGHT TO DISPOSE OF PROPERTY BY WILL

Each of the parties shall have an immediate right to dispose of or bequeath by
Will, living trust, or other estate planning vehicle, his or her respective interests in and
to any and all property belonging to him or her from and after the date of this
Agreement, and such right shall extend to all future acquisitions of property as well as
to all property set over to either party under this Agreement.
VIII.
WAIVER OF INHERITANCE RIGHTS

Except as provided below, and except as may be provided by Will, Codicil, or
other such testamentary instrument voluntarily executed after the date each party has
signed this Agreement, the parties each hereby waive any and all right to the estate of
the other left at his or her death and forever quitclaim any and all right to share in the
estate of the other by the laws of succession; and the parties hereby release one to the
other all rights to inherit from the other. Furthermore, the parties hereby renounce, one
to the other, all right to be administrator or administratrix, executor or executrix, of the
estate of the other. The parties hereby waive any and all right to the estate or any

interest in the estate of the other by way of inheritance, or otherwise; for family
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allowance; to a probate or other homestead upon any property of the other; and to have
set aside to him or her any property of the other exempt from execution. From the date
of this Agreement to the end of the world, all such waivers by each party in the estate
of the other party shall be effective, and the parties shall have all the rights of single
persons and maintain the relationship of such toward each other.
IX.
MUTUAL RELEASE OF OBLIGATIONS AND LIABILITIES

It is hereby mutually understood and agreed by and between the parties hereto
that this Agreement is deemed to be a final and conclusive and integrated agreement
between the parties. Except as specified in this Agreement, each party to this Agreement
(together with their agents, representatives, assigns, and attorneys) is hereby released
and absolved from any and all liabilities and obligations for the future acts and duties
of the other, and each party hereby releases the other from any and all liabilities, future
accounts, alimony and support, or otherwise, and all debts and obligations of any kind
or character incurred by the other, except as expressly provided in this Agreement. It is
the understanding and intent of the parties that this Agreement is intended to finally
and conclusively settle the rights of the parties hereto in all respects arising out of their
marital relationship, except as otherwise provided in this Agreement.

X.
AGREEMENT SHALL MERGE INTO DECREE OF DIVORCE

This Agreement shall be taken as a full and final property settlement agreement
between the parties. The provisions of this Agreement shall be submitted for approval
to the Court in the divorce action or proceeding filed with the Court, and the same shall
be incorporated and merged into the Court’s Decree of Divorce. This Agreement shall
determine the property rights and obligations of the parties. The provisions hereof shall

not be subject to modification or change at any time hereafter by any court or otherwise,
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except by a written agreement executed by both JIM and MINH with the same formality
as this Agreement.
XI.
EXECUTION OF NECESSARY DOCUMENTS

A. JIM and MINH agree to execute quitclaim deeds, stock transfers, and any
and all other instruments that may be required in order to effectuate the transfer of any
and all interest either may have in and to the property hereby conveyed to the other as
specified in this Agreement, or as otherwise provided by the terms of this Agreement.
Should either party fail to execute any such documents, this Agreement shall constitute
a full and complete transfer of the interest of one to the other as provided in this
Agreement, or to otherwise effectuate any provision of this Agreement. Upon failure of
either party to execute and deliver any such deed, conveyance, title, certificate or other
document or instrument to the other party, or as otherwise provided in this Agreement,
this Agreement shall constitute and operate as such properly executed document, and
the County Auditor and County Recorder and any and all other public and private offi-
cials are hereby authorized and directed to accept this Agreement or a properly certified
copy thereof in lieu of the document regularly required for such conveyance or transfer.

B.  JIM and MINH each agree that should either party sell any property in
which the other has no right, title, or interest by virtue of this Agreement, that such
other party will and shall sign any deed, contract, or other instrument necessary to
perfect title to any such property so conveyed.

XII.
DISCLOSURE

Each party hereto acknowledges that he or she has read the foregoing Agreement,
fully understands the contents of this Agreement, and accepts the same as fair, just, and
equitable. Each party further acknowledges that there has been no promise, agreement

or understanding of either of the parties made to the other, except as expressly set forth
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in this Agreement, which has been relied upon by either as a matter of inducement to
enter into this Agreement. Furthermore, each party hereto has had the opportunity to
be independently advised by his or her attorney as to the legal effect of the terms and
the execution of this Agreement.
XII1.
REPRESENTATION BY COUNSEL AND COMPLETE SETTLEMENT

A. Each party hereto stipulates with the other and warrants that he or she has
had the opportunity for independent legal representation by counsel of his or her own
choosing in the negotiations for and the preparation of this Agreement. MINH hereby
acknowledges, represents, and warrants that she has retained Fred Page, Esq., of Page
Law Firm (“MINH’s Attorney”) for the purpose of representing her in the negotiation
and preparation of this Agreement. JIM hereby acknowledges, represents, and warrants
that he has retained Robert P. Dickerson, Esq., of The Dickerson Karacsonyi Law Group
(“JIM’s Attorney”) for the purpose of representing him in the negotiation and
preparation of this Agreement.

B. Each party to this Agreement hereby understands that MINH’s Attorney
represents MINH in this matter and is an advocate for MINH’s position, and that JIM’s
Attorney represents JIM in this matter and is an advocate for JIM’s position. Both
parties have entered into this Agreement without undue influence or coercion, or
misrepresentation, or for any other cause except as specified in this Agreement.

C.  JIMand MINH admit and agree that each of them has had the opportunity
to discuss with independent tax counselors, other than MINH’s Attorney and JIM’s
Attorney, concerning the income tax and estate tax implications and consequences with
respect to the agreed upon division of properties and indebtedness, and that MINH’s
Attorney and JIM’s Attorney were not expected to provide and did not provide tax
advice concerning this Agreement. Each party acknowledges neither MINH’s Attorney

nor JIM’s Attorney has made or is making any representations as to the tax obligations
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or consequences to either party as a result of this Agreement. Each party specifically has

been advised to seek independent tax advice concerning the effects of this Agreement.
XIV.
PAYMENT OF ATTORNEYS” FEES

The parties agree that each party shall pay his or her own respective attorneys’
fees and costs incurred in the negotiation and preparation of this Agreement.
Additionally, to the extent either party owes an outstanding amount to his or her
attorney, such party further agrees to pay the remaining amount owed to his or her
respective attorney(s) for all fees and costs incurred in his or her representation in the
divorce proceeding filed in the Eighth Judicial District Court of the State of Nevada, in
and for the County of Clark, or in any other divorce proceeding that may be commenced
in the future. Each party agrees to indemnify and hold the other party harmless from
any such attorneys’ fees and costs incurred by such indemnifying party. Neither party
shall be required to reimburse to the other party any attorneys’ fee that have been paid
to either party’s legal counsel as of the date of this Agreement.

XV.
WAIVER OF ALL OTHER CLAIMS

A. Other than expressly set forth in this Agreement, each party agrees that he
or she forever waives, releases, and discharges the other party (together with his or her
agents, representatives, assigns, and attorneys) from any and all rights, claims, demands,
causes of action, and damages of any kind, known or unknown, existing or arising in the
future, resulting from or relating to any personal injuries, property damage, events,
conduct, happenings, or actions arising at any time prior to the date of this Agreement,
whether arising from or during the marriage of the parties, or prior to the marriage of the
parties.

B. The parties mutually understand and agree that this Agreement is intended

and deemed to be a final and conclusive agreement between the parties, and, except as
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otherwise expressly provided in this Agreement, each party (together with their agents,
representatives, assigns, and attorneys) is hereby released and absolved from any and all
liabilities and obligations for the past acts and duties of the other party. The parties
understand and agree that this Agreement is intended to settle fully, finally, and
conclusively the rights of the parties hereto in all respects arising out of their marital and
business relationships, and any and all other relationships between the parties, except
as expressly provided in this Agreement. Such release shall specifically include, but not
necessarily be limited to, all existing causes of actions that actually exist or may exist
between the parties, and all causes of actions accruing during the marriage but
discovered after the execution of this Agreement.

C. Each party’s waiver, release, and discharge as set forth in subparagraphs A
and B immediately above is an integral part of this property settlement and may not be
modified. The specific releases and waivers of liability set forth above in this Section of
this Agreement are intended to be in addition to the specific mutual release of
obligations and liabilities set forth in Section VIII of this Agreement.

XVI.
ENTIRE AGREEMENT

This Agreement contains the entire agreement and understanding of the parties,
and there are no representations, warranties, covenants, or understandings other than
those expressly set forth in this Agreement. The parties expressly agree that any and all
other agreements which may have been made between the parties prior to the date of
this Agreement, whether written or oral, shall be null and void upon the execution of
this Agreement. The parties further represent and agree that no warranties or
representations, whether written or oral, except as may be expressly provided in this
Agreement, have been made by either party to the other to induce the execution of this
Agreement, and the parties agree that this Agreement contains their entire agreement.

Furthermore, this Agreement may not be changed, modified, or terminated orally, and
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any such change, modification, or termination may only be made by a written
instrument executed by the parties with the same formality as this Agreement. No
written agreement to change, modify, or terminate this Agreement need be supported
by any consideration, and each party hereby waives the defenses of part performance,
estoppel, and similar defenses, whether legal or equitable. This Agreement shall be
binding on and inure to the benefit of the heirs, executors, administrators, and assigns
of each of the parties.
XVIL
EFFECT OF PARTIAL INVALIDITY

If any term, provision, promise, or condition of this Agreement is determined by
a court of competent jurisdiction to be invalid, void, or unenforceable, in whole or in
part, the remainder of this Agreement shall remain in full force and effect, and shall in

no way be affected, impaired, or invalidated.
XVIII.
ENFORCEMENT OF AGREEMENT

If either party institutes any action or proceeding to enforce, or for the breach of
any of the terms of this Agreement, or any of the terms or orders of a decree of divorce
relating to this Agreement, or if either party contests the validity of this Agreement or
challenges or claims that this Agreement is not enforceable, then the prevailing party
shall be entitled to recover his or her attorneys’ fees and costs from the other party. In
any such action or proceeding, the prevailing party shall be entitled to recover all
attorneys’ fees and costs incurred by that party, regardless of whether the action or
proceeding is prosecuted to judgment. This shall include attorneys’ fees and costs
incurred by a party defending a claim or suit necessitated by the other party’s failure to

indemnify as required in this Agreement.
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XIX.
NO PARTY DEEMED DRAFTER

The parties agree that neither party shall be deemed to be the drafter of this
Agreement. In the event this Agreement is ever construed by a court of law or equity,
such court shall not construe this Agreement or any provision hereof against either party
as the drafter of the Agreement. The parties further hereby acknowledge and agree that
both have contributed substantially and materially to the preparation of this Agreement.

XX.
GOVERNING LAW

The laws of the State of Nevada shall govern the validity, construction,
performance and effect of this Agreement. This Agreement and the rights of the parties
hereto shall be governed and interpreted in all respects by the law applied to contracts
made wholly to be performed within the State of Nevada.

XX1.
CUMULATIVE EFFECT

The parties’ rights and remedies hereunder shall be cumulative, and the exercise

of one or more shall not preclude the exercise of any other(s).
XXII.
COUNTERPARTS

This Agreement may be executed in any number of counterparts, each of which
shall be deemed an executed original, but all of which together shall be deemed one and
the same document.

XXIII.
VERIFICATION

A. Each party agrees that he or she has read this Agreement in its entirety

prior to his or her execution of this Agreement, and fully understands the same.
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B. Each party further agrees that he or she has disclosed fully the nature and
extent of all his or her assets and debts, whether community, joint, or separate, and all
such assets and debts are accounted for in, and divided and distributed by this
Agreement.

C. Each party further acknowledges and agrees that, prior to his or her
execution of this Agreement, he or she independently has consulted with counsel of his
or her choice and has received independent counsel’s advise pertaining to his or her
rights and obligations set forth in this Agreement.

D.  Each party further acknowledges and agrees that he or she fully
understands that this Agreement is a full and final settlement of rights and obligations
pertaining to the matters addressed in and resolved by this Agreement.

IN WITNESS WHEREOQOF, the parties hereto have hereunto set their hands to

this Agreement the year and date above written.

MINH NGUYET LUONG

JAMES W. VAHEY
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ACKNOWLEDGMENTS

STATE OF NEVADA )
COUNTY OF CLARK ; ”

On this __ day of January, 2020, personally appeared before me, a Notary
Public in and for said County and State, MINH NGUYET LUONG, personally known

(or proved) to me to be the person whose name is subscribed to the above instrument,

and who acknowledged that she executed the instrument.

Notary Public

STATE OF NEVADA )
COUNTY OF CLARK ; >

On this __ day of January, 2020, personally appeared before me, a Notary
Public in and for said County and State, JAMES W. VAHEY, personally known (or

proved) to me to be the person whose name is subscribed to the above instrument, and

who acknowledged that he executed the instrument.

Notary Public
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ATTORNEY CERTIFICATION

I, the undersigned hereby certifies that I am an attorney at law, duly licensed and
admitted to practice in the State of Nevada; that I have been employed and
compensated by MINH NGUYET LUONG, a party to this Marital Settlement
Agreement (“Agreement”), and that I have advised such party with respect to this
Agreement and explained to her the legal effect of it; and that MINH NGUYET
LUONG has acknowledged to the undersigned her full and complete understanding of
the Agreement and its legal consequences, and has freely and voluntarily executed the
Agreement in my presence.

PAGE LAW FIRM

By

FRED PAGE, ESQ.

Nevada Bar No. 006080

6930 South Cimarron Road, Suite 140
Las Vegas, Nevada 89113

Attorney for MINH NGUYET LUONG

I, the undersigned hereby certifies that I am an attorney at law, duly licensed and
admitted to practice in the State of Nevada; that I have been employed and
compensated by JAMES W. VAHEY, a party to this Marital Settlement Agreement
(“Agreement”), and that I have advised such party with respect to this Agreement and
explained to him the legal effect of it; and that JAMES W. VAHEY has acknowledged
to the undersigned his full and complete understanding of the Agreement and its legal
consequences, and has freely and voluntarily executed the Agreement in my presence.

THE DICKERSON KARACSONYI
LAW GROUP

By

ROBERT P. DICKERSON, ESQ.
Nevada Bar No. 000945

1745 Village Center Circle

Las Vegas, Nevada 89134
Attorneys for JAMES W. VAHEY
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Electronically Filed
9/20/2019 10:13 AM
Steven D. Grierson
CLERK OF THE COURT

DISTRICT COURT
CLARK COUNTY, NEVADA
JAMES W. VAHEY, )
)
Plaintiff, )
)
Vs. ) CASE NO. D-18-581444-D
) DEPT. NO. “H”
)
MINH NGUYET LUONG, ) FINDINGS OF FACT,
) CONCLUSIONS OF LAW,
) DECISION AND ORDER
Defendant. )
)

Dates of Hearing: August 8, 2019, September 5, 2019, September 11, 2019
Time of Hearing: 9:00 a.m. — 5:00 p.m., 9:00 am. — 5:00 p.m., 1:30 — 5:00 p.m.

This matter came on for evidentiary hearing before Art Ritchie, District
Court Judge, Family Division, Department H. James Vahey was present and
represented by his attorneys, THE DICKERSON KARACSONYI LAW GROUP,
and Robert P. Dickerson, Esq. and Sabrina M. Dolson, Esq. Minh Luong was
present and represented by her attorneys, KAINEN LAW GROUP, and Neil M.

Mullins, Esq. The court reviewed the papers and pleadings on file, the evidence
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admitted at the hearing, and for good cause, makes the following findings of fact,
conclusions of law, decision and order.

I STATEMENT OF THE CASE

This matter is a pre-judgment custody dispute arising out of this divorce
case. This court was asked to resolve both parties’ claims for legal and physical
custody, and Minh Luong’s motion for an order allowing her to remove the
parties’ minor children from Nevada to California over James Vahey’s objection.

James Vahey, age 56, and Minh Luong, age 46, were married in
Henderson, Nevada on July 8, 2006. Three children were born the issue of their
relationship, Hannah Vahey, who was born on March 19, 2009, Matthew Vahey,
who was born on June 26, 2010, and Selena Vahey, who was born on April 4,
2014.

James Vahey filed a Complaint for Divorce on December 13, 2018,
seeking a divorce on no-fault grounds of incompatibility. James Vahey alleged in
his complaint that the Plaintiff and the Defendant are proper persons to be
awarded joint legal and joint physical custody of their children. Minh Luong filed
an Answer and Counterclaim for Divorce on January 11, 2019. Minh Luong
alleged in her counterclaim that the Plaintiff and the Defendant are proper persons
to be awarded joint legal custody. Minh Luong alleged that it is in the best

interest of the children that she have primary physical custody, and she seeks

2
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permission to remove the children from Nevada to California. James Vahey
opposes the request to remove the children from Nevada.

Minh Luong filed a motion to resolve parent/ child issues, for removal, for
support, and for other relief on January 29, 2019. The motion was set for hearing
on March 12, 2019. James Vahey filed his opposition and countermotion on
February 20, 2019. Minh Luong’s reply to opposition and opposition to
countermotion was filed on March 5, 2019.

The parties’ motions were heard on March 12, 2019, On that date, both
parties appeared with counsel. The court ordered that the parties share joint legal
and joint physical custody of the children pending an evidentiary hearing. The
court’s temporary order provided that James Vahey have custodial responsibility
from Monday at 9:00 a.m. to Wednesday at 9:00 a.m., and that Minh Luong have
custodial responsibility from Wednesday at 9:00 a.m. to Friday at 9:00 a.m. The
court ordered the parties alternate weekends defined as Friday at 9:00 a.m. to
Monday at 9:00 a.m. The court set a discovery schedule and continued the case
management conference to May 28, 2019. The Order from the March 12, 2019
hearing was filed on May 2, 2019.

On May 31, 2019, the court entered an order setting the matter for
evidentiary hearing on August 8, 2019. The court held an evidentiary hearing on
August 8, 2019, September 5, 2019, and September 11, 2019. The court received
documentary proof and heard the testimony from six witnesses, Hieu Luong,

3
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Minh Luong, James Vahey, Richard I.andeis, Bowena Bautista, and Imelda
Vahey. This court concludes that the evidence presented at the hearing was
sufficient for the court to decide the custody issues in this case.

II. FINDINGS AND CONCLUSIONS

This court has custody jurisdiction and personal jurisdiction over the
parties to this case because of their general appearance and their connections and
contact with Nevada. Both parties are residents of Clark County, Nevada.
Minh Luong owns a residence in Nevada and California, and since the parties’
separation in January, 2019, she has spent time at both residences. Nevada is the
home state of the parties’ minor children pursuant to the UCCJEA as adopted in
the Nevada Revised Statutes.

A. CHILD CUSTODY

Child custody orders necessarily address legal custody, which is an
expression of parental rights, and physical custody, which is an expression of
child placement and custodial responsibility. There is a presumption in Nevada
that parents share parental rights through joint legal custody, and a preference that
parents share joint physical custody though a parenting plan that affords parents
meaningful time and responsibility for minor children for at least 146 days of the
year. If a court has not made a determination regarding the custody of a child,
each parent has joint legal and joint physical custody of the child until otherwise

ordered by a court of competent jurisdiction. NRS 125C.0015 (2).

4
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This court has been asked to establish physical custody orders incident to
divorce, and to order the removal of the three minor children from Nevada to
California. In considering this request, the court is required to consider the best
interest of the children. In any action for determining physical custody of a
minor child, the sole consideration of the court is the best interest of the child.
NRS 125C.0035 (1). In removing the children from the jurisdiction where the
children currently live, the best interest of the children should also be the
paramount judicial concern. Schwartz v. Schwartz, 107 Nev. 378, 383, 812 P.2d
1268, 1271 (1991).

The court, with this pre-judgment custody order, makes an order that it
finds is in the children’s best interest.

1. Legal Custody

NRS 125C.002 provides, in part, that when a court is making a
determination regarding the legal custody of a child, there is a presumption,
affecting the burden of proof, that joint legal custody would be in the best interest
of a minor child if: (a) The parents have agreed to an award of joint legal custody
or so agree in open court at a hearing for the purpose of determining the legal
custody of the minor child. |

Joint legal custody has been the order in this case by agreement, and it is

not at issue in these pre-judgment proceedings. The parties have both pled and

5
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agreed that they should share the legal rights and responsibilities of raising the
children jointly.

2. Physical Custody

NRS 125C.001, provides, in part, that the Legislature declares that it is the
policy of this State to ensure that minor children have frequent associations and a
continuing relationship with both parents after the parents have ended their
relationship, become separated, or dissolved their marriage.

NRS 125C.0015 Parents have joint custody until otherwise ordered
by court.

1. The parent and child relationship extends equally to every child and to
every parent, regardless of the marital status of the parents.

2. If a court has not made a determination regarding the custody of a

child, each parent has joint legal custody and joint physical custody of the

child until otherwise ordered by a court of competent jurisdiction.
This divorce case requires the establishment of a physical custody order. Minh
Luong seeks an order granting her primary physical custody of the children, and
she seeks an order allowing her to remove the children to Irvine, California over
James Vahey’s objection. Minh Luong had the burden to prove that it is in the
children’s best interest that she have primary physical custody. Based on the
findings below, the court concludes that Minh Luong did not provide sufficient
proof to support a conclusion that she have primary physical custody. The
evidence supports a conclusion that it is in the best interest of the children that the

parties share joint physical custody.

6
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3. Removal to Irvine, California

Minh Luong seeks an order allowing her to remove the children from
Nevada to Irvine, California. Minh Luong has the burden to prove that it is in the
children’s best interest to be removed from Nevada to Irvine, California, over
their father’s objection. Even though the court concluded that Minh Luong did
not provide sufficient proof to have primary physical custody, the court evaluated
the move request factors found in NRS 125C.007. Based on the findings below,
the court concludes that Minh Luong did not provide sufficient proof to support a

removal of the children to California.

B. MINH LUONG’S MOTION FOR PRIMARY PHYSICAL
CUSTODY AND FOR PERMISSION TO RELOCATE WITH
THE CHILDREN TO IRVINE, CALIFORNIA

Nevada statutes and case law provide that the district court. has broad
discretion concerning child custody matters. Rooney v. Rooney, 109 Nev. 540,
853 P.2d 123 (1993).  This pre-judgment evidentiary hearing establishes the
legal and physical custody orders for the parties’ divorce judgment.

1. Best Interest Findings

The “best interest” standard applies when parents seek to establish a
physical custody order. In a contested case, the district court weighs factors that
may affect the consequence of placement. Factors the court considers are found

in statutes and in decisional law.

7
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James Vahey has lived in Clark County, Nevada since 1995. James Vahey
is an orthopedic surgeon, and has practiced medicine in Nevada for twenty four
years. Dr. Vahey testified that he has a busy practice but that he has some control
over his patient and surgery schedule. Dr. Vahey testified that his office is
located a few miles from the children’s school, and that he organizes his work
schedule to accommodate his custodial obligations. Bowena Bautista, Dr.
Vahey’s practice manager, testified that Dr. Vahey sees patients on Mondays and
Wednesdays from approximately 9:00 a.m. — 2:00 p.m., and on Fridays from 9:00
a.m.—11:00 a.m. Dr. Vahey’s surgeries are scheduled on Tuesdays and Thursdays.
Dr. Vahey testified that he earns approximately $700,000 per year from
employment.

Minh Luong has lived in Clark County, Nevada since 2001. Minh Luong
is a dentist, and has practiced in Nevada for eighteen years. Dr. Luong is the
owner of Tooth Fairy Dental. The business has an office located in Las Vegas,
Nevada, and in Henderson, Nevada.  Dr. Luong’s sister, Hieu Luong worked in
the dental offices for approximately five years. Hieu Luong testified that Dr.
Luong worked three to four days per week at the dental offices during the time
that she worked there. Dr. Luong testified that she worked two to three days a
week during the marriage, and she currently works two days per month, every
other Wednesday, and she has hired two staff dentists to work her practice. Dir,
Luong testified that she plans to retire and have associates run the practice, or sell

8
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the practice. Dr. Luong testified that she earns approximately $1,000,000 per
year, and she would earn between $700,000 and $800,000 per year if she
employed other dentists to run the practice.

Minh Luong has owned a home in Las Vegas, Nevada since 2002. The
parties lived in James Vahey’s home located at Lake Las Vegas in Henderson,
Nevada, from 2006 until January, 2019. Minh Luong testified that in January,
2019, she moved into her Las Vegas, Nevada home, and she and the children
spend her custodial time there.

In October, 2017, Minh Luong purchased a home in Irvine, California.
Minh Luong testified that the parties had discussed moving to California during
the marriage, and there was an express agreement or tacit understanding that the
parties would retire and move to California. James Vahey disputed this claim.
The court concludes that the parties did not reach an agreement to move to
California, even though Minh Luong purchased a separate property home there in
2017. In support of this conclusion, the court finds that neither party has retired
or sold their practice. The parties’ marital difficulties predated Minh Luong’s
purchase of a home in Irvine, California. Minh Luong testified that prior to
2017, she and her husband were parties in a civil suit concerning an investment.
Minh Luong testified that after the case was settled, she was hurt and angry, and
she told James Vahey that she was going to purchase a home in California, and he
could follow her there if he wanted. = Minh Luong testified that she discussed

9
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moving the family to California many times with James Vahey. Minh Luong
testified that in an April, 2018 meeting with a therapist, James Vahey told her he
was not on board with moving to California.

The court finds that both parties are dedicated to raising their children.
Married couples often establish a division of labor that is related to the parties’
routines and interests. Both parents in this case have demanding jobs, and they
both have successfully guided their busy family through the rigors of raising three
children. Both parents have been involved in managing the children’s daily
routines, sharing responsibilities for supervision, guidance, and education. Minh
Luong’s allegation that James Vahey was a disengaged or neglectful parent, or
that she was the primary parent or the more suitable parent, was not credible, and
was not supported by sufficient proof. Minh Luong’s testimony in this regard,
and these allegations were contradicted by documentary proof and witness
testimony that was credible. Hieu Luong, Richard Landeis, Bowena Bautista, and
Imelda Vahey testified that James Vahey was an active, engaged parent. James
Vahey testified that Minh [Luong was an exceptional parent.

NRS 125C.0035 (4) sets forth factors that courts are required to consider as
part of the balancing test. This court, in evaluating this custody dispute,
considered the applicable statutory factors and the decisional law factors.
Specifically:

(a) The wishes of the child if the child is of sufficient age and capacity

to form an intelligent preference as to his or her physical custody.
10
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Hannah Vahey is ten (10) years of age, Matthew Vahey is nine (9) years of
age, and Selena Vahey is five (5) years of age. None of the children are of
sufficient age to form a preference.

(b) Any nomination of a guardian for the child by a parent.

The court is considering custodial placement only with the parents. This
factor is not an applicable factor.

(c) Which parent is more likely to allow the child to have frequent

associations and a continuing relationship with the noncustodial

parent,.

The court finds that James Vahey is more likely to allow the children to
have a frequent and continuing relationship with the other parent. The court has
concerns that Minh Luong’s negative attitude towards James Vahey that stems
from his refusal to allow her to move the children to California has caused her to
negatively influence the relationship between the children and their father.
Evidence was presented at the hearing that showed Minh Luong has discussed
this dispute with the parties’ children. James Vahey’s account of the events in
August, 2019 when Hannah was upset and crying on the first day of school was
credible. James Vahey testified that Minh Luong told him in the presence of the
children that he had forced the kids to go to school in Nevada instead of Irvine
where he promised, and said to him, in front of the children, that he misled all of
us. Evidence was presented that supports a finding that Minh Luong encouraged
Hannah and Matthew to discuss the move to California with their father. Minh

"
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Luong testified that when asked by the children about moving to California, she
told the children to ask their dad. James Vahey testified that shortly after the
separation, Selena, age 4, told him at a custody exchange that mommy told me to
tell you to let her stay with her all of the time. This dialog shows poor judgment
and has the potential to alienate the children from their father.

Minh Luong alleged that James Vahey was a good father when he was
around, that he did not support the children’s emotional needs, and discounted his
contributions to their schooling and extracurricular activities. Conversely, James
Vahey alleged that it was in the best interest of the children for both parents to
share physical custody. James Vahey complimented Minh Luong’s parenting and
dedication to the children. Of the two parents, James Vahey is less likely to
undermine or interfere with the parent-child relationship. The court concludes
that James Vahey is more likely to foster and encourage a healthy relationship
between the children and the other parent.

(d) The level of conflict between the parents.

The parties have moderate conflict. Minh Luong’s decision to seek
primary physical custody and removal of the children from Nevada was a catalyst
for the filing of this divorce case. Removal disputes within a divorce case can
create significant conflict. James Vahey testified that Minh Luong does not speak
to him verbally, even in front of the children. Minh Luong insists on texting as
the mode of communication between the parties.  The court reviewed text

12
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communications admitted into evidence. These communications were rational,
devoid of foul language or personal attacks. The court concludes that the parties
communicate well enough to address the children’s daily needs. The parties
disagreed on the frequency of extracurricular activities of the children, and had
disagreements concerning parenting style, but both parties demonstrated a
commitment to communicate for the benefit of the children.

(e) The ability of the parents to cooperate to meet the needs of the
child.

The evidence supports a finding that the parties have the ability to
cooperate to meet the needs of the children. During the marriage, the parties
coordinated busy work schedules and busy parenting schedules. Despite the fact
that Minh Luong testified she cannot co-parent with James Vahey, they have
cooperated to meet the needs of the children.

(f) The mental and physical health of the parents.

The court finds that both parties are mentally and physically fit to care for
the children.

(g) The physical, developmental and emotional needs of the child.

The children are school age. They attend the Challenger School located in
Las Vegas, Nevada. The children are in important developmental stages that
requires the support of both parents. Neither parent presented evidence that the
children have anything but normal physical, developmental, or emotional needs.

(h) The nature of the relationship of the child with each parent.
13
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The court finds that the children are well-adjusted with a loving
relationship with both parents. There was ample evidence showing that Minh
Luong and James Vahey participated in many activities with the children, and that
both were engaged in the children’s schooling, and extracurricular activities.

(i) The ability of the child to maintain a relationship with any sibling.

The court concludes that the sibling relationship is important to maintain.
Neither parent suggested a parenting plan that would separate the children from
each other.

(j) Any history of parental abuse or neglect of the child or a sibling of
the child.

The court finds that neither party proved parental abuse or neglect of the
children.

(k) Whether either parent or any other person seeking physical

custody has engaged in an act of domestic violence against the child, a

parent of the child or any other person residing with the child.

The court finds that neither party provided sufficient proof that the other
parent engaged in an act of domestic violence against the children or against any
person living with children.

() Whether either parent or any other person seeking physical

custody has committed any act of abduction against the child or any

other child.

The court finds that neither party proved that the other parent engaged in an

act of abduction of the children.

11
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Best Interest Conclusion

The court concludes that it is in the best interest of the children that the
parties share joint physical custody. A joint physical custody order is only
possible if the parties live near one another. Minh Luong testified that she will
decide to live in Irvine, California after the divorce, regardless of the outcome of
her custody and removal request. If she moves to California, Minh Luong cannot
share joint physical custody, and James Vahey shall have primary physical
custody by default.

Based on NRS 125C, when the court concludes that a party fails to make a
case for primary physical custody, the secondary request for removal fails.
However, because the removal considerations overlap the best interest
considerations, the court made findings on the removal request.

1. Removal Findings

For the purpose of considering this removal request, the parties have joint
physical custody. NRS 125C.0015 (2) provides, in part:

If a court has not made a determination regarding the custody of a child,

each parent has joint legal custody and joint physical custody of the child
until otherwise ordered by a court of competent jurisdiction.

125C.0065 provides, in part,

1. If joint physical custody has been established pursuant to an order,

judgment or decree of a court and one parent intends to relocate his or her

residence to a place outside of this State or to a place within this State that

is at such a distance that would substantially impair the ability of the other

parent to maintain a meaningful relationship with the child, and the

relocating parent desires to take the child with him or her, the relocating
15
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parent shall, before relocating: (a) Attempt to obtain the written consent of

the non-relocating parent to relocate with the child; and (b) If the non-

relocating parent refuses to give that consent, petition the court for primary
physical custody for the purpose of relocating,.

Removal of a minor child from Nevada by the custodial parent is a separate
and distinct issue from child custody. However, some of the same factual and
policy considerations overlap. In removing the child from the jurisdiction where
the child currently lives, the best interest of the child should also be the
paramount judicial concern. Schwartz v. Schwartz, 107 Nev. 378, 383, 812 P.2d
1268, 1271 (1991). Determination of the best interest of a child in the removal
context necessarily involves a fact-specific inquiry and cannot be reduced to a
rigid “bright line” test. Schwartz at 1270, (citing In re Marriage of Eckert, 518
N.E. 2d 1041, 1045 (I1l. 1988), and Cooper v. Cooper, 491 A.2d 606, 614-15
(N.J. 1984)).

The court considered the proof and the factors to be weighed by the court
found in NRS 125C.007.

NRS 125C.007 1 (a)

There exists a sensible, good-faith reason for the move, and the move is

not intended to deprive the non-relocating parent of his or her

parenting time;

The court finds that Minh Luong was sincere in her desire to move to
Irvine, California, but concludes that her decision to move is not sensible because
joint physical custody is in the best interest of these children, and because the

move would deprive James Vahey of the opportunity to share joint physical

16
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custody of the children. The court concludes that it is in the best interest of the
children for their parents to live near enough to each other to share physical
custody.

Minh Luong testified that she has nine sensible, good faith reasons for the
move. They are: (1) The Irvine, California public school is better than the
children’s Nevada school; (2) irvine, California is a better community than
Henderson, Nevada; (3) Irvine, California is more child friendly than Henderson,
Nevada; (4) Irvine, California has better weather than Henderson, Nevada; (5)
There is better family support in Irvine, California compared to Henderson,
Nevada; (6) The children would be raised by Minh Luong 24/7 in Irvine,
California; (7) There are better opportunities for the children in Irvine, California
compared to Henderson, Nevada; (8) There are better opportunities for
extracurricular activities for the children in Irvine, California compared to
Henderson, Nevada; and (9) There are cultural advantages in Irvine, California
compared to Henderson, Nevada, because there is a greater Vietnamese
population.

Many of these reasons are subjective, and the court accepts that Minh
Luong is sincere in her belief that these reasons are senisble. The evidentiary
hearing lasted two and one-half days. The court heard several hours of testimony,
and yet did not receive sufficient proof to support a favorable finding on these
reasons. Minh Luong did not prove that the public school in Irvine, California is

17
VOLUME III AA000606




T ARTHUR RITCHIE, JR
BISTRICT JUDGE

v -1 N v B W N

[ T Y TR NG T N SRR N R N R SeT I N e e e
SRM&WNP‘O\OW\]O\M&WNHO

28

FAMILY DIVISION, DEPT H

LAS VEGAS, NV 83155

better for the children than the Challenger private school where the children
currently attend. The court concludes that Minh Luong did not prove that Irvine,
California is a better community, is more child friendly, has better weather, has
better family support, has better opportunities for the children, has better
extracurricular activities for the children, or has cultural advantages compared to
Henderson, Nevada. Regarding the reason that the move would benefit the
children by being raised by Minh Luong 24/7 in Irvine, California the findings in
this order show that the court does not conclude that this is sensible or an
advantage for the children.

The court finds that Minh Luong’s intention to move is, in part, to deprive
James Vahey of his parenting time. She suggested that the children would be
better served by being raised by Minh Luong 24/7 in Irvine, California. Minh
Luong testified that she has been unhappy living in Las Vegas, Nevada for years.
Minh Luong testified that she has been trying to persuade James Vahey to move
to California since 2015. Between 2015 and 2017, the parties looked at vacation
homes in California. After the civil suit was resolved in July, 2017, Minh Luong
told James Vahey that he did not care about her, and she was going to purchase a
home in California, and you can follow if you want. James Vahey testified that
later in July, 2017 he told Minh Luong he was not on board with her plan to move
to Irvine, California. Minh Luong then purchased the home in California in
October, 2017. The parties continued to live in the marital residence in

18
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Henderson, Nevada throughout 2017 and 2018. Minh Luong testified that in a
therapy session in April, 2018 James Vahey again told her that he was not on
board with her moving to California with the children. The court is concerned
that Minh Luong’s decision to live in California is intended to create a distance
between the parties, and to create a distance between the children and their father,
to avoid the sometimes tedious and inconvenient aspects of co-parenting.

Both parents have significant financial independence. Minh Luong and
James Vahey have separate property and substantial income that give them
parenting options that many parties cannot afford.

The court concludes that the move to Irvine, California is not sensible
because it eliminates the ability of the parties to share the children jointly, and
because Minh Luong provided insufficient proof to show that the decision to live
in Irvine, California is sensible. Even though the court concludes that Minh
Luong did not prove a sensible, good faith reason for the move, the court
considered the proof concerning the other factors found in NRS 125C.007, in the
event Minh Luong’s reason for moving is sensible and made in good faith.

NRS 125C.007 1 (b)

The best interests of the child are served by allowing the relocating

parent to relocate with the child;

The court concludes that the children’s best interests are not served by
allowing Minh Luong to relocate with them to Irvine, California. In support of
this conclusion, the court references the best interest findings made in this order.

19
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The court concludes that the children’s best interest would be served by the
parties sharing joint physical custody.

NRS 125C.007 1 (¢)

The child and the relocating parent will benefit from an actual

advantage as a result of the relocation.

Minh Luong did not show that her decision to move to Irvine, California
was for her economic advantage. The court finds that Minh Luong was sincere
that she prefers Irvine, California to Nevada. This opinion or preference is
subjective, however, and was not proven by the presentation of sufficient
evidence.

NRS 125C.007 2 (a)

The extent to which the relocation is likely to improve the quality of

life for the child and the relocating parent;

The court finds that Minh Luong did not prove that the move to Irvine,
California improves the children’s quality of life. Minh Luong testified that she
thought the schools and environment was better for the children in Irvine,
California. Her testimony was the evidence offered to the court. The court
concludes that she did not prove that schools in Irvine, California were better than
the children’s current school in Las Vegas, Nevada, or that the children’s
opportunities and environment would be better in Irvine, California.

NRS 125C.007 2 (b)

Whether the motives of the relocating parent are honorable and not

designed to frustrate or defeat any visitation rights accorded to the
non-relocating parent;

20
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It is Minh Luong’s burden to show that her motives are honorable and not
designed to defeat James Vahey’s custody rights. The court concludes that she
provided insufficient proof of this critical element. The court finds that Minh
Luong’s motives for the move are suspect, and finds that the move would
frustrate and limit James Vahey’s opportunity to share custody of the children.

The court was unpersuaded that a move to California is best for the
children. The court finds that Minh Luong did prove that her home in Irvine,
California is larger and more appealing than her home in Las Vegas, Nevada. It
was built in 2017, and the photographs of the home admitted into evidence show
that it is a beautiful home. Minh Luong described her Las Vegas, Nevada home
where she has exercised her custodial time since January, 2019 as a rental home.

NRS 125C.007 2 (c)
Whether the relocating parent will comply with any substitute

visitation orders issued by the court if permission to relocate is
granted;

Both parties have followed the court orders that were entered in March,
2019 while this matter was pending, and the parties have shared physical custody
of the children. The court concludes that both parties will comply with the
custody orders that will be entered in this case.

NRS 125C.007 2 (d)

Whether the motives of the non-relocating parent are honorable in
resisting the petition for permission to relocate or to what extent any
opposition to the petition for permission to relocate is intended to
secure a financial advantage in the form of ongoing support obligations
or otherwise;

21
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The court finds that James Vahey’s motives are honorable in opposing the
request to remove his children to Irvine, California. James Vahey cannot
maintain a joint physical custody schedule with the children if they live in
California. The children are school age, and his custodial time would be limited
to school breaks. The court finds that removal of the children would reduce his
time by a significant percentage each year, but more importantly, would change
the character of his time with the children.

NRS 125C.007 2 (e)

Whether there will be a realistic opportunity for the non-relocating

parent to maintain a visitation schedule that will adequately foster and

preserve the parental relationship between the child and the non-
relocating parent if permission to relocate is granted; and

Both parents would have a custody or visitation schedule that would
preserve the parental relationship between the children and the other parent, if one
parent lives in Clark County, Nevada and one parent lives in Irvine, California.
The parent who does not have primary physical custody would have a material
reduction in custodial time and a material diminution in custodial responsibility.

NRS 125C.007 2 (f)

Any other factor necessary to assist the court in determining whether

to grant permission to relocate.

Without Minh Luong’s settled purpose to leave Clark County, Nevada to
live in Irvine, California, the evidence in this case supports a conclusion that the
parties should share joint physical custody. Minh Luong’s decision to move to

Irvine, California requires the court to fashion a primary/secondary custodial

22
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schedule. Minh Luong should be afforded some reasonable time to consider the
effect of this decision in order and take the necessary steps to preserve her joint
physical custody rights. The court is directing the parties to submit a divorce
judgment by October 18, 2019. If] after considering this decision, and prior to
the entry of the divorce judgment, Minh Luong elects to remain in Clark County,
Nevada, the parties should notify the court of their intention to share joint legal
and joint physical custody of the children. The court shall accept the parties’ joint
physical custody agreement, or shall place the matter on calendar to establish a
joint physical custody schedule. If Minh Luong’s settled purpose to live in Irvine,
California remains unchanged, James Vahey shall become the primary physical
custodian.

C. CHILD SUPPORT

There are financial implications to this custody order. Both parents have
an obligation to support their children pursuant to NRS 125B.020. The
obligation to support three children is 29% of the obligor’s gross monthly income
pursuant to NRS 125B.070. Both parties testified that they earn in excess of
$700,000 per year from employment. The parties agree that because of their
significant incomes, neither party shall pay child support to the other parent.
James Vahey specifically waives child support from Minh Luong in consideration
for an agreement that the parties share equally the significant private school
tuition and related expenses, all medical and dental expenses for the children that

23
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are not covered by insurance, expenses for the children’s extracurricular activities
that the parties agree are best for the children, and tutoring or education expenses
that the parties agree are best for the children.

The court finds that this child support agreement and order complies with
Nevada law.

D. ATTORNEYS FEES/COSTS

The Nevada Supreme Court held that factors found in Brunzell v. Golden
Gate National Bank, 85 Nev. 345, 349, 455 P.2d 31, 33 (1969) apply to family

law cases. Two requirements must be met before making an attorney’s fees

award:

(1)  There must be a legal basis for the award. Fees must be allowed

by an express or implied agreement or when authorized by statute
or rule; and

(2)  Fees must be appropriate and reasonable. Courts must consider:
(a) The qualities of the advocate;
(b) The character and difficulty of the work performed;
(¢) The work actually performed; and
(d) The result obtained.

Miller v. Wilfong, 121 Nev. Adv. Op. 61, 119 P.3d 727 (9/22/2005).

a. NRS 18.010 and EDCR 7.60 (b)
While there is a legal basis in statutes for an award of attorney’s fees and
costs, this court concludes that the claim pursuant to NRS 18.010 and EDCR 7.60

(b) lacks merit and should be denied.

24
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The parties litigated the contested issue of physical custody incident to
their divorce case. Both parties have the right to their day in court to advance a
custody order that they believe is in the children’s best interest.

NRS 18.080 permits litigants to recover their attorneys’ fees “when the
court finds that the claim... or defense of the opposing party was brought without
reasonable ground or to harass the prevailing party.” EDCR 7.60 (b) provides
that the court may, after notice and an opportunity to be heard, impose upon an
attorney or a party any and all sanctions which may, under the facts of the case,
be reasonable, including the imposition of fines, costs or attorney’s fees when an
attorney or a party without just cause: (1) Presents to the court a motion or an
opposition to a motion which is obviously frivolous, unnecessary or unwarranted.
(2) Fails to prepare for a presentation. (3) So multiplies the proceedings in a case
as to increase costs unreasonably and veraciously.

This court concludes that this statute and rule should not be applied to this
case. NRS 18.010 and EDCR 7.60 are tools allowing courts to remedy claims
that are brought without reasonable ground. The court concludes that both
parties, through counsel, advanced factual claims and legal arguments that were
made in good faith, and with a reasonable basis based on their particular
perspective. The work done by counsel was excellent, and reasonable in light of
the position of the parties.

b.  Disparity in Income and Financial Resources

25
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There is a legal basis in statutes and in decisional law for an award of
attorney’s fees and costs based on the disparity of income between the parties.
The case at bar is a divorce action. NRS 125.150(3) provides, in part, as follows:

Whether or not application for suit money has been made under the

provisions of NRS 125.040, the court may award a reasonable attorney’s

fee to either party to an action for divorce if those fees are in issue under

the pleadings.
The district court must also consider the disparity in income of the parties in
awarding fees, Wright v. Osburn, 114 Nev. 1367, 1370, 970 P.2d. 1071, 1073
(1998).  Further, the power of the court to award attorney’s fees in divorce
actions remains part of the continuing jurisdiction of the court in appropriate post-
judgment motions relating to support and child custody. Halbrook v. Halbrook,
114 Nev. 1455, 971 P.2d 1262 (1998).

This court finds that both parties have incurred substantial fees and costs in
this case. Custody disputes that involve removal are difficult to resolve, and
difficult to present. The amount of fees and costs incurred was a significant
investment by the parties. The court accepts that the work performed reflects the
quality of the advocates, and the intention of the parties to make a significant
financial investment in their claims and defenses. This court concludes that the
parties are in similar financial circumstances. The fees and cost incurred, while

significant, are well within the parties’ ability to pay, and the fees and costs

incurred do not significantly affect their financial condition.
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Therefore, this court concludes that the parties should bear their own
attorney’s fees and costs.
E. NOTICES
a. Pursuant to NRS 125.510 (6), the parties are hereby placed on
notice of the following:

“PENALTY FOR VIOLATION OF ORDER: THE ABDUCTION,
CONCEALMENT OR DETENTION OF A CHILD IN VIOLATION OF THIS
ORDER IS PUNISHABLE AS A CATEGORY D FELONY AS PROVIDED IN
NRS 193.130. NRS 200.359 provides that every person having a limited right of
custody to a child or any parent having no right of custody to the child who
willfully detains, conceals or removes the child from a parent, guardian or other
person having lawful custody or a right of visitation of the child in violation of an
order of this court, or removes the child from the jurisdiction of the court without
the consent of either the court or all persons who have the right to custody or

visitation is subject to being punished for a category D felony as provided in NRS
193.130.”

b.  Pursuant to NRS 125.510 (7) and (8), the parties are hereby
placed on notice that the terms of the Hague Convention of QOctober
25, 1980,adopted by the 14th Session of the Hague Conference on
Private International Law, apply if a parent abducts or wrongfully
retains a child in a foreign country.

C. NOTICE IS HEREBY GIVEN that the parties are subject to
the provisions of NRS 31A and 125.450 regarding the collection of
delinquent child support payments, and that either party may request
a review of child support in accordance with NRS 125B.145.

"
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ORDER

WHEREFORE, IT IS HEREBY ORDERED that Minh Luong and
James Vahey shall share joint legal and joint physical custody of Hannah Vahey,
Matthew Vahey, and Selena Vahey. James Vahey shall have primary physical
custody, subject to Minh Luong’s visitation. Joint legal custody shall be defined
as follows:

The parents shall consult and cooperate with each other in substantial
questions relating to religious upbringing, educational programs, significant
changes in social environment, and health care of the children. Both parents
shall have access to medical and school records pertaining to their children and be
permitted to independently consult with any and all professionals involved with
the children. Each parent is to notify the other parent as soon as reasonably
possible of any illness requiring medical attention or any emergency involving the
children. Each parent shall have the power to obtain emergency health care for
the children without the consent of the other parent. However, the parent must
inform the other parent of the emergency and the healthcare provided as soon as
reasonably possible. Each parent acknowledges and agrees that they each
currently have and will continue to have adequate access to all information
concerning the wellbeing of the children, including, but not limited to, copies of
report cards; school meeting notices; vacation schedules; class programs; requests
for conferences; results of standardized or diagnostic tests; notices of activities

28
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involving the children; samples of school work; order forms for school pictures;
all communications from health care providers; the names, addresses and
telephone numbers of all schools, health care providers, regular day care
providers, and counselors. Each parent shall have the right to obtain information
concerning the athletic and social events in which the children participate. Both
parents may participate in school activities for the children such as open houses,
attendance at athletic events, etc. Each parent shall provide the other parent with
the address and telephone number of the residence where the minor children
reside when in that parent’s care. In the event that the address and/or telephone
number of the residence changes, the parent shall notify the other parent of the
new address two (2) weeks prior to any change of address and/or shall provide the
other parent with the new telephone number as soon as the number is assigned.
The parent vacationing with the minor children shall provide the other parent with
a travel itinerary, which shall include telephone numbers, expected times of
arrival and departure and destinations.

IT IS FURTHER ORDERED that James Vahey shall have primary
physical custody of Hannah Vahey, Matthew Vahey, and Selena Vahey, subject
to Minh Luong’s visitation. Specifically:

1. Weekend Holidays: Minh Luong shall have the children for weekend

holidays listed below. The weekend holiday time may be exercised in
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California and shall be defined as 4:00 p.m. the day school recesses
until 6:00 p.m. the day before school resumes.

Martin Luther King Day Weekend
President’s Day Weekend
Memorial Day Weekend

Labor Day Weekend

Nevada Day Weekend

oo o

. Weekend Visitation: Minh Luong may have the children for one, non-

holiday weekend in Nevada each calendar month. The weekend shall
be defined as 4:00 p.m. the day school recesses until 6:00 p.m. on
Sunday. Minh Luong shall provide James Vahey with written notice

of her intention to exercise a weekend visitation seven days in advance.

. Holidays: The Holiday schedule shall take precedence over Weekend

Holidays, Weekend Visitation, and Summer Break.

a. Mother’s Day: This holiday is defined as Friday at 4:00 p.m.
through Sunday at 6:00 p.m. Minh Luong shall have the children
each year for Mother’s Day.

b. Father’s Day: This holiday is defined as Friday at 4:00 p.m.
through Sunday at 6:00 p.m. James Vahey shall have the children
each year for Father’s Day.

c. Spring Break: Minh Luong shall have the children every year
for Spring Break defined as 4:00 p.m. the day school recesses
until 6:00 p.m. the day before school resumes.

30
VOLUME III AA000619




T ARTHUR RITCHIE, JR
DISTRICT $UDGE

D00 N\ Y W N~

~ S s W N = O Y e N R W N e D

28

FAMILY DIVISION, DEPT H

LAS VEGAS, NV 83155

d. Summer Break: Minh Luong shall have the children for six

consecutive weeks each summer in California beginning at 4:00

p.m. the day after school recesses.

. Thanksgiving Break: Minh Luong shall have the children for

Thanksgiving Break in 2019 and in odd-numbered years.
Thanksgiving Break shall be defined as 4:00 p.m. the day school
recesses until 6:00 p.m. the day before school resumes. James
Vahey shall have the children for Thanksgiving Break in even-

numbered years.

. Winter Break: The Winter Break shall be shared by the parties.

James Vahey shall have the first portion of the Winter Break each
year defined as the day school recesses until 4:00 p.m. on
December 27. Minh Luong shall have the children for the second
portion of the Winter Break each year defined as 4:00 p.m. on

December 27, until 6:00 p.m. the day before school resumes.

4. Transportation. Absent an agreement of the parties, Minh Luong shall

provide transportation for the children for her custodial time.

IT IS FURTHER ORDERED that Minh Luong’s motion for primary

physical custody and for permission to remove the children to Irvine, California is

denied.
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IT IS FURTHER ORDERED that neither party shall pay child support to
the other. The parties agree to share equally private school tuition and related
expenses, all medical and dental expenses for the children that are not covered by
insurance, expenses for the children’s extracurricular activities that the parties
agree are best for the children, and tutoring or education expenses that the parties
agree are best for the children. If one party has paid for a shared expense,
reimbursement shall be made pursuant to the 30/30 rule for expenses. The parent
who paid for the expenses shall provide the other parent a copy of the receipt of
payment within 30 days of payment. The other parent should reimburse one-half
of the expenses within 30 days.

IT IS FURTHER ORDERED that both parties shall provide health
insurance for the children if it is offered through employment.

IT IS FURTHER ORDERED that each party shall be responsible for
their own attorney’s fees and costs.

IT IS FURTHER ORDERED that the court directs the parties to submit a

stipulated divorce judgment to the court by October 18, 2019,

DATED this 20 day of jilbweder 2019

DISTRICT COURT JUDGE
T ART RITCNIE, JR.

Vahey / Luong
32
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Oberweis Funds James W. Vahey individual 5579

Oberweis Funds IRA $28,538

Vehicles owned by James W. Vahey

2019 Toyota Sienna $35,000
2004 Acura TL $300
2008 Audi Q7 Vin *9234 {Minh and }im}) $10,000

Boats owned by James W, Vahey
2008 MasterCraft X15 $20,000

2006 ElectraCraft $1000

Property owned by James W. Vahey or by LLCs and Trusts in his name

27 Via Mira Monte owned by Via Mira Monte Trust $1,200,000
8585 S. Eastern Suite 100 owned by Other Hand 51,495,000
Raw Land behind 8585 S. Eastern Suite 100 $1000

0 N. Los Hijos Rd., Maricopa, AZ {raw land)
{amount paid by Vahey in 2005 for 67% of two parcels with total purchase price = $1,800,000) $1,200,000

1900 N. Highway 191, Sunsite, AZ {raw land)
(amount paid by Vahey in 2006 for 50% of four parcels with total purchase price = $669,936} 5334,368

Other LLCs in which James W. Vahey is a limited partner

Specialty Surgery Center, LLC $34,177

TOTAL ASSETS: $9,041,039

VOLUME III AA000623



LIABILITIES

Mortgage — 27 Via Mira Monte {Residence), Bank of America *8884 $987,698
Mortgage — 8585 S. Eastern (Office building}, Luong Investments, LLC $890,761
Promissory Note, Lucng Investments, LLC $700,000
UBS Loan *6984 $999,247
MidCountry Bank Loan *8027 $742,984
Bank of America Credit Card *5930 $133,357

TOTAL LIABILITIES: 54,454,047

NET WORTH: 54,586,992
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EXHIBIT B
SOLE AND SEPARATE PROPERTY OF MINH LUONG

Property Estimated Cash Value

as of January 2019

Cash, Savings, Certificates and IRA Accounts owned by Minh Luong
MidCountry Bank checking account *9082 $36,502.09
(ToothFairy Childrens Dental)

MidCountry Bank checking account *9096 $34,460.99
(ToothFairy Childrens Dental Luong Investments, LLC)

Mid Country Bank checking account *9243 $88.38
(ToothFairy Childrens Dental Luong Estate Major)

MidCountry Bank checking account *9250 $35.00
(Luong Estate Minor, LLC)

MidCountry Bank checking account *9537 $15,341.50
(The Minh-Nguyet Thi Luong Rev. Fam. Trust personal account)

Capital Group, American Funds, 401k/Profit Sharing Plan $1,400,000.00
Account *7992
Interactive Brokers LLC Institution Master account $4,000,000.00

*3460 (Luong Estate Major, LLC)

Tootfairy/HCON Defined Benefit Plan Etrade (Retirement Plan)  $500,000.00

account *0517
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529 Kids College Fund, from VCSP/College America,
Minh-NGUYET Thi Luong as owner, FBO Hannah,
account *2852
529 Kids College Fund, from VCSP/College America,
Minh-NGUYET Thi Luong as owner, FBO Matthew,
account *2782
Vehicles owned by Minh Luong
2016 Tesla MOD vin no. *9517
2002 Lexis S43 vin no. *8552 (Minh-Nguyet Luong
DDS PC)
1998 Toyota Camry
2008 Audi LVQ7 Vin. *9234 (Minh and Jim)
Businesses owned by Minh Luong and Selling Prices
Luong Investments, LLC
Minh-Nguyet Luong, D.D.S., P.C.
Listing the following for sale at:
Got Smile Dentistry
Sahara Surgery Center Office
Toothfairy Sahara Office
Toothfairy Eastern Office
VALU, LLC

$700,600.42

$370,000.00

$90,000.00
$500.00

$500.00
$5,000.00

$100,000.00
$50,000.00
$1,000,000.00
$400,000.00
Unknown (Minh has a

20.803% interest in this LLC)

Other Property owned by Minh Luong or by Trusts in her name

1829 W. Brewer Ave., Santa Ana, California

9742 W. Tompkins Ave., Las Vegas, Nevada

5281 River Glen Dr., Unit 223, Las Vegas, Nevada
9470 Peace Way, Unit 118, Las Vegas, Nevada

7400 W. Flamingo Rd., Unit 2082, Las Vegas, Nevada
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$350,000.00
$250,000.00
$100,000.00
$100,000.00
$100,000.00
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1909 Villa Palms Ct., Unit 205, Las Vegas, Nevada
1401 N. Michael Way, Unit 114, Las Vegas, Nevada
2750 S. Durango Dr., Unit 1009, Las Vegas, Nevada
8101 W. Flamingo Rd., Unit 1068, Las Vegas, Nevada
9580 W. Reno Ave., Unit 269, Las Vegas, Nevada
855 N. Stephanie St., Unit 2322, Henderson, Nevada
2201 Ramsgate Dr., Unit 125, Henderson, Nevada
10925 S. Eastern Ave., Henderson, Nevada

135 Larksong, Irving, CA 92602

0 N. Los Hijos Rd., Maricopa, Arizona (Land)

50% of 1900 N. Highway 191, Sunsite, Arizona (Land)

1027 Lot 156 & 157, Kingman, Arizona (Land) 100% ownership

Total Assets:

$100,000.00
$100,000.00
$100,000.00
$100,000.00
$100,000.00
$100,000.00
$100,000.00
$1,370,000.00

$2,600,000.00 (purchase
price)

$350,000.00 (put in by Minh
at purchase)

$669,600.00 (one-half of
purchased)

$355,092.63 (purchase of Lot
157) $275,073.84 (purchase
of Lot 156)

$15,922,794.85

SEPARATE DEBTS OF MINH LUONG

Creditor

Interactive Brokers loan

Total Debts:
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Amount of Debt

as of January 2019
$2,300,000.00
$2,300,000.00
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