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APPENDIX INDEX

FILE
# DOCUMENT STAMP PAGES
DATE
VOLUME I
. . AA000001 -
1. Complaint for Divorce 12/13/2018 AA000007
' . AA000008 -
2. Ex Parte Motion to Seal File 12/13/2018 AA000011
Request for Issuance of Joint Preliminary AA000012 -
3 njunction 12/13/2018 AA000013
AA000014 -
4. Summons 12/13/2018 AA000015
. . AA000019 -
5. Ex Parte Order Sealing File 1/3/2019 AA000020
. . , AA000021 -
6. Notice of Entry of Ex Parte Order Sealing File 1/4/2019 AA000025
. . AA000026 -
7. Answer and Counterclaim for Divorce 1/11/2019 AA000033
' . AA000034 -
8. Reply to Counterclaim for Divorce 1/24/2019 AA000039
. ) . AA000040 -
9. General Financial Disclosure Form 1/29/2019 AA000051
Defendant’s Motion for Primary Physical Custody AA000052
10. to Relocate with Minor Children to Southern | 1/29/2019 )
; : AA000079
California
1 Notice of Entry of Stipulation to Reschedule Case 2/14/2019 AA000080 -
: Management Conference AA000084

VOLUME XV




Plaintiff’s Opposition to Defendant’s Motion for

12 Primary Physical Custody to Relocate with Minor 2/20/2019 AA000088 -
' Children to Southern California and AA000120
Countermotion for Joint Physical Custody
Appendix of Exhibits to Defendant’s Reply to
13 Plaintiff’s Opposition to Defendant’s Motion for 3/5/2019 AAO000121 -
' Primary Physical Custody ro Relocate With Minor AA000146
Children to California
Defendant’s Reply to Plaintiff’s Opposition to AA000147 -
14. Defendant’s Motion for Primary Physical Custody | 3/5/2019 AA000180
to Relocate with Minor Children to California
15. Clerk’s Notice of Hearing 3/6/2019 AA000181
16. Receipt of Copy 3/12/2019 AA000182
Notice of Taking of Deposition of Plaintiff, James AA000183 -
17. W. Vahey 3/13/2019 AA000185
o ) . AA000186 -
18. Plaintiff’s Witness List 4/18/2019 AA000190
: ) ) AA000191 -
19. General Financial Disclosure Form 4/26/2019 AA000199
20 Declaration of James W. Vahey Regarding His 42019 AA000200 -
' Income AA000206
Notice of Entry of Order from Hearing on March AA000207 -
21 12,2019 >/2/2019 AA000210
2 Defendant’s Motion for Order Permitting Minor 6/20/2019 AA000214 -
' Children to Testify at Evidentiary Hearing AA000225
VOLUME II
23. Notice of Hearing 6/20/2019 AA000213
Appendix of Exhibits in Support of Plaintiff’s
24 Opposition to Defendant’s Motion for Order 7/12/2019 AA000226 -
' Permitting Minor Children to Testify at AA000244

Evidentiary Hearing

VOLUME XV




Plaintiff’s Opposition to Defendant’s Motion for

25. Order Permitting Minor Children to Testify at | 7/12/2019 AA000245 -
: . . AA000258
Evidentiary Hearing
Errata to Plaintiff’s Opposition to Defendant’s AA000259 -
26. Motion for Order Permitting Minor Children to | 7/15/2019
. . . _ AA000263
Testify at Evidentiary Hearing
7 Defendant’s Motion for Order Permitting Minor 7/18/2019 AA000264 -
‘ Children to Testify at Evidentiary Hearing AA000274
. . _ AA000275 -
28. Notice of Rescheduling of Hearing 7/18/2019 AA000276
Notice of Entry of Stipulation and Order AA000277 -
29. Appointing Dr. Michelle Gravely as Children’s | 7/30/2019
: AA000281
Therapist
’ . . AA000285 -
30. Defendant’s Witness List 7/31/2019 AA000288
’ . AA000295 -
31. Defendant’s Pre-Trial Memorandum 8/2/2019 AA000326
’ . AA000289 -
32. Errata to Defendant’s Pre-Trial Memorandum 8/2/2019 AA000294
o _ AA000327 -
33. Plaintiff’s Pre-Trial Memorandum 8/2/2019 AA000408
14, Receipt Qf Defendant’s N.R.C.P. 16.2 Production 2/2/2019 AA000409
-9 and Disclosure of Witness
. _ _ AA000410 -
35. Notice of Seminar Completion 8/5/2019 AA000412
36. Receipt of Copy 8/7/2019 AA000413
VOLUME II1
, . . AA000414 -
37. Defendant’s Trial Brief 9/3/2019 AA000477
. . . AA000478 -
38. Certificate of Seminar Completion 9/7/2019 AA000480

VOLUME XV




Findings of Fact, Conclusions of Law, Decision AA000481 -
39. and Order 912022019 AA000512
: AA000513 -
40. Notice of Entry of Order 9/20/2019 AA000545
o AA000546 -
41. Substitution of Attorney 10/9/2019 AA000547
: . AA000548 -
42. Notice of Hearing 1/22/2020 AA000549
43 Appendix of Exhibits in Support of Plaintiff’s 2/10/2020 AA000550 -
' Individual Case Management Conference Brief AA000641
VOLUME 1V
Plaintiff’s Individual Case Management AA000642 -
44 Conference Brief 2/10/2020 AA000647
Defendant’s Individual Case Management AA000648 -
45. Conference 2/14/2020 AA000656
: : : : AA000657 -
46. Order Setting Evidentiary Hearing 2/19/2020 AA000661
o . : AA000662 -
47. Plaintiff’s Witness List 3/5/2020 AA0000665
o : AA000666 -
48. Plaintiff’s Pre-Trial Memorandum 3/13/2020 AA000856
VOLUME V
Defendant’s Exhibit Appendix in Support of
Motion to Extend Temporary Protective Order T- AA000857 -
49. 20-204489-T, to Change Custody on an Interim | 3/27/2020 AA000883
Basis, for an Interview of the Minor Children and
to Change Custody
Defendant’s Motion to Extend Temporary
50 Protective Order T-20-204489-T, to Change 3/27/2020 AA000884 -
' Custody on an Interim Basis, for an Interview of AA000910

the Minor Children and to Change Custody

VOLUME XV




Notice of Entry of Stipulation and Order to AA000911 -
> Continue ,arch 19, 2020 Trial 3/27/2020 AA000916

Plaintiff’s Emergency Motion for Immediate

Return of the Children, Dissolution of TPO

Modification of Child Custody, Appointment of a AA000917 -
52. New Therapist for the Children, an Order to | 3/27/2020 AA000973

Show Cause Why Defendant Should not be Held

in Contempt, and to Resolve Other Parent Child

Issues

Plaintiff’s Ex Parte Application for Issuance of AA000974 -
>3. Order to Show Cause 3/27/2020 AA001045

VOLUME VI

Appendix of Exhibits in Support of Plaintiff’s

Emergency Motion for Immediate Return of the

Children, Dissolution of TPO Modification of AA001112 -
54. Child Custody, Appointment of a New Therapist | 3/27/2020 AA001177

for the Children, an Order to Show Cause Why

Defendant Should not be Held in Contempt, and

to Resolve Other Parent Child Issues
55. Certificate of Service 3/30/2020 AA001046
56. Certificate of Service 3/30/2020 AA001047
57 Defepdapt s Response to Plaintiff’s Ex Parte 3/30/2020 AA001048 -

Application for an Order to Show Cause AA001109
58. Notice of Hearing 3/30/2020 AAO001110
59. Notice of Hearing 3/30/2020 AAOQ001111

Plaintiff’s Ex Parte Motion for Order Shortening

Time on Plaintiff’s Emergency Motion for

Immediate Return of the Children, Dissolution of
60 TPO, Modification of Child Custody, 3/31/2020 AAO001178 -

' Appointment of a New Therapist for the Children, AA001192

an Order to Show Cause Why Defendant Should
not be Held in Contempt. and to Resolve Other
Parent Child Issues

VOLUME XV




61 Defendant’s Response to Plaintiff’s Ex Parte 4/1/2020 AA001193 -
’ Motion for and Order Shortening Time AA001203
: . AA001204 -
62. Order Shortening Time 4/7/2020 AA001205
. . . : AA001206 -
63. Amended Order Setting Evidentiary Hearing 4/8/2020 AA001208
: : : AA001209 -
64. Notice of Entry of Order Shortening Time 4/8/2020 AA001213
Appendix of Exhibits in Support of Plaintiff’s
Opposition to Defendant’s Motion to Extend
65 Temporary Protective Order T-20-204489-T, to 4/10/2020 AA001214 -
' Change Custody on an Interim Basis, for an AA001237
Interview of the Minor Children and to Change
Custody
Plaintiff’s Opposition to Defendant’s Motion to
Extend Temporary Protective Order T-20-204489- AA001238 -
66. T, to Change Custody on an Interim Basis, for an | 4/10/2020 AA001267
Interview of the Minor Children and to Change
Custody
VOLUME VII
Appendix of Exhibits in Support of Plaintiff’s
Reply to Defendant’s Opposition to Plaintiff’s
Emergency Motion for Immediate Return of the
67 Children, Dissolution of TPO, Modification of 4/15/2020 AA001268 -
' Child Custody, Appointment of a New Therapist AA001328

for the Children, an Order to Show Cause Why
Defendant Should not be Held in Contempt. and
to Resolve Other Parent Child Issues

VOLUME XV




68.

Plaintiff’s Reply to Defendant’s Opposition to
Plaintiff’s Emergency Motion for Immediate
Return of the Children, Dissolution of TPO,
Modification of Child Custody, Appointment of a
New Therapist for the Children, an Order to Show
Cause Why Defendant Should not be Held in
Contempt. and to Resolve Other Parent Child
Issues

4/15/2020

AA001329 -
AA001352

69.

Defendant’s Opposition to Plaintiff’s Emergency
Motion for Immediate Return of the Children,
Dissolution of TPO, Modification of Child
Custody, Appointment of a New Therapist for the
Children, an Order to Show Cause Why Defendant
Should not be Held in Contempt. and to Resolve
Other Parent Child Issues

4/19/2020

AA001353 -
AA001387

70.

Defendant’s Exhibit Appendix in Support of
Opposition to Plaintiff’s Emergency Motion for
Immediate Return of the Children, Dissolution of
TPO, Modification of Child Custody,
Appointment of a New Therapist for the Children,
an Order to Show Cause Why Defendant Should
not be Held in Contempt. and to Resolve Other
Parent Child Issues

4/19/2020

AA001388 -
AA001396

71.

Defendant’s Exhibit Appendix in Support of
Reply to Opposition to Motion to Extend
Temporary Protective Order T-20-204489-T, to
Change Custody on an Interim Basis, to Change

Custody, and for an Interview of the Minor
Children

4/20/2020

AA001397 -
AA001457

72.

Defendant’s Opposition to Motion to Extend
Temporary Protective Order T-20-204489-T, to
Change Custody on an Interim Basis, to Change
Custody, and for an Interview of the Minor
Children

4/20/2020

AA001458 -
AA001491

VOLUME VIII

VOLUME XV




Second Amended Order Setting Evidentiary AA001492 -
73. Hearing >/11/2020 AA001495

Notice of Entry of Order from April 22, 2020 AA001496 -
4. Hearing 6/1/2020 AA001507
75 Plaintiff’s Emergency Motion to Resolve Parent- 6/5/2020 AAO001518 -

' Child Issues and for Attorney’s Fees and Costs AA001552

Appendix of Exhibits in Support of Plaintiff’s AA001553 -
76. Emergency Motion to Resolve Parent-Child Issues | 6/5/2020 AA001675

and for Attorney’s Fees and Costs
77. Notice of Hearing 6/8/2020 AA001676

Defendant’s Exhibit Appendix in Support of

Opposition to Plaintiff’s Emergency Motion to

Resolve Parent-Child Issues and for Attorney’s

Fees and Costs and Countermotion to Appoint Jen AA001677 -
78. Mitzel as the Children’s Therapist, for an | 6/29/2020 AA001705

Interview of the Minor Children or in the

Alternative for the Appointment of a Guardian Ad

Litem, to Change Custody, and for Attorney’s

Fees and Costs

VOLUME IX

Defendant’s Opposition to Plaintiff’s Emergency

Motion to Resolve Parent-Child Issues and for

Attorney’s Fees and Costs and Countermotion to
79 Appoint Jen Mitzel as the Children’s Therapist, 6/29/2020 AA001706 -

' for an Interview of the Minor Children or in the AA001741

Alternative for the Appointment of a Guardian Ad

Litem, to Change Custody, and for Attorney’s

Fees and Costs
80. Notice of Hearing 6/30/2020 AA001742

VOLUME XV




81.

Plaintiff’s Reply in Support of His Emergency
Motion to Resolve Parent-Child Issues and for
Attorney’s Fees and Costs and Opposition to
Countermotion to Appoint Jen Mitzel as the
Children’s Therapist, for an Interview of the
Minor Children or in the Alternative for the
Appointment of a Guardian Ad Litem, to Change
Custody, and for Attorney’s Fees and Costs

7/6/2020

AA001743 -
AA001770

82.

Defendant’s Reply to Plaintiff’s Opposition to
Countermotion to Appoint Jen Mitzel as the
Children’s Therapist, for an Interview of the
Minor Children or in the Alternative for the
Appointment of a Guardian Ad Litem, to Change
Custody, and for Attorney’s Fees and Costs

7/9/2020

AA001771 -
AA001788

83.

Defendant’s Exhibit Appendix in Support of
Reply to Plaintiff’s Opposition to Countermotion
to Appoint Jen Mitzel as the Children’s Therapist,
for an Interview of the Minor Children or in the
Alternative for the Appointment of a Guardian Ad
Litem, to Change Custody, and for Attorney’s
Fees and Costs

7/10/2020

AA001789 -
AA001804

84.

Defendant’s Second Exhibit Appendix in Support
of Reply to Plaintiff’s Opposition to
Countermotion to Appoint Jen Mitzel as the
Children’s Therapist, for an Interview of the
Minor Children or in the Alternative for the
Appointment of a Guardian Ad Litem, to Change
Custody, and for Attorney’s Fees and Costs

7/12/2020

AA001805 -
AA001809

85.

Plaintiff’s Pretrial Memorandum

8/6/2020

AA001810 -
AA001839

VOLUME X

86.

Plaintiff’s Amended Pretrial Memorandum

8/6/2020

AA001840 -
AA002152

VOLUME XI

VOLUME XV




AA002153 -

87. Defendant’s Pre-Trial Memorandum 8/10/2020 AA002183
Notice of Entry of Order from July 13, 2020 AA002192 -
88. Hearing 8/11/2020 AA002197
Notice of Entry of Order from July 13, 2020 AA002184 -
89. Hearing 8/11/2020 AA002191
90. Receipt of Copy 8/12/2020 AA002198
: : . : AA002199 -
91. Amended Order Setting Evidentiary Hearing 8/14/2020 AA002201
Supplemental Appendix of Exhibits in Support of AA002202 -
92. Plaintiff’s Emergency Motion to Resolve Parent- | 9/3/2020 AA002212
Child Issues and for Attorney’s Fees and Costs
Defendant’s Exhibit Appendix in Support Motion
93 to Enter Decree of Divorce, for an Interim Change 2112021 AA002213 -
' in Custody, and to Change Custody, and for AA002265
Attorney’s Fees and Costs
Defendant’s Motion to Enter Decree of Divorce, AA002266 -
94. for an Interim Modification of Custody, to Change | 2/11/2021 AA002299
Custody, and for attorney’s Fees and Costs
95. Notice of Hearing 2/11/2021 AA002300
96. Notice of Hearing 2/11/2021 AA002301
VOLUME XII
Appendix of Exhibits in Support of Plaintiff’s
97 Motion to Transfer Case to Department Hand to 2/11/2021 AA002303 -
' Enter Plaintiff’s Proposed Findings of Fact, AA002455
Conclusions of Law, and Decree of Divorce
: . : AA002456 -
98. Notice of Rescheduling of Hearing 2/26/2021 AA002457

VOLUME XV




Defendant’s Exhibit Appendix in Support
Opposition to Plaintiff’s Motion to Transfer Case AA002458 -
99. to Department H, to Enter Plaintiff’s Proposed | 3/5/2021 AA002477
Findings of Fact, Conclusions of Law, and Dcree
of Divorce
Defendant’s Opposition to Plaintiff’s Motion to
100 Transfer Case to Department H, to Enter 3/5/2021 AA002478 -
' Plaintiff’s Proposed Findings of Fact, Conclusions AA002512
of Law, and Decree of Divorce
VOLUME XIII
Appendix of Exhibits in Support of Plaintiff’s
Opposition to Defendant’s Motion to Enter Decree AA002513 -
101. of Divorce, for an Interim Modification of | 3/5/2021 AA002531
Custody, to Change Custody and for Attorney’s
Fees and Costs
Plaintiff’s Opposition to Defendant’s Motion to
102 Entel.‘ De?cree of Divorce, for an Interim 3/5/2021 AA002532 -
' Modification of Custody, to Change Custody and AA002560
for Attorney’s Fees and Costs
Defendant’s Exhibit Appendix in Support of
[Reply to] Opposition to Motion to Enter Decree AA002561 -
103. of Divorce. for an Interim Modification of | 3/15/2021 AA002576
Custody, to Change Custody, and for Attorney’s
Fees and Costs
Defendant’s Reply to Opposition to Motion to
104 Enter. De;cree of Divorce, for an Interim 3152021 AA002577 -
' Modification of Custody, to Change Custody and ' AA002610
for Attorney’s Fees and Costs
Appendix of Exhibits in Support of Plaintiff’s
105 Motion to Transfer Case to Department H and to 3/15/2021 AA002611 -
' Enter Plaintiff’s Proposed Findings of Fact, AA002627

Conclusions of Law, and Decree of Divorce

VOLUME XV




Plaintiff’s Reply in Support of Motion to Transfer

106 Case to Department H and to Enter Plaintiff’s 3/15/2001 AA002628 -
' Proposed Findings of Fact, Conclusions of Law, AA002647
and Decree of Divorce
Defendant’s Supplemental Exhibit Appendix in
Support of Opposition to Plaintiff’s Motion to AA002648 -
107. Transfer Case to Department H and to Enter | 3/22/2021 AA002657
Plaintiff’s Proposed Findings of Fact, Conclusions
of Law, and Decree of Divorce
Findings of Fact, Conclusions of Law, and Decree AA002658 -
108. of Divorce 3/26/2021 AA002683
T : . AA002684 -
109. Defendant’s Brief Regarding Outstanding Issues | 4/2/2021 AA002692
_ . : : AA002693 -
110. Plaintiff’s Brief for April 13, 2021 Hearing 4/2/2021 AA002704
11 Notice of Entry of Findings of Fact, Conclusions 4/3/2021 AA002705 -
) of Law, and Decree of Divorce AA002733
VOLUME X1V
. : : AA003980 -
112. Transcription of April 13, 2021, Hearing 4/13/2021 AA004008
Defendant’s Documents Filed Regarding AA002737 -
H3. Outstanding Issues 4/23/2021 AA002773
Document Filed Pursuant to Court Order AA002774 -
114. Plaintiff’s United Healthcare Insurance Policy | 4/23/2021
AA002788
Summary of Benefits and Coverage
Notice of Entry of Order from March 22, 2021, AA002789 -
Hs. Hearing >/1172021 AA002797
Order from April 13, 2021 Hearing and April 28, AA002804 -
116. 2021 Minute Order >/18/2021 AA002811
117 Notice of Entry Order from April 13, 2021 5/19/2021 AA002812 -
' Hearing and April 28, 2021 Minute Order AA002822

VOLUME XV




AA002823 -

118. Notice of Appeal 6/14/2021 AA002824
119 Stipulation and Order Modifying Findings of Fact, 2/2/2021 AA002836 -
' Conclusions of Law, and Decree of Divorce AA002839
Notice of Entry of Stipulation and Order AA002840 -
120. Modifying Findings of Fact, Conclusions of Law, | 8/9/2021
: AA002846
and Decree of Divorce
Defendant’s Notice of Completion of Cooperative AA002847 -
121 Parentig Class 8/16/2021 AA002850
Defendant’s Motion to Correct Clerical error in
the Decree of Divorce Regarding the 529
122, Accouqts, or in the Alternapve, to Set As.1de the 9/27/2021 AA002851 -
Terms in the Decree of Divorce Regarding the AA002864
Division of the 529 Accounts and for Attorney’s
Fees and Costs
: : AA002865 -
123. Certificate of Service 9/28/2021 AA002867
: : AA002868 -
124. Notice of Hearing 9/28/2021 AA002869
. : AA002870 -
125. Notice of Change of Firm Address 10/12/2021 AA002872

VOLUME XV




126.

Appendix of Exhibits in Support of Plaintiff’s
Opposition to Defendant’s Motion to Correct
Clerical error in the Decree of Divorce Regarding
the 529 Accounts, or in the Alternative, to Set
Aside the Terms in the Decree of Divorce
Regarding the Division of the 529 Accounts and
for Attorney’s Fees and Costs and Emergency
Countermotion for Immediate Return of Hannah
to Jim’s Custody, an Order that Hannah
Immediately Participate in Therapy with Dr. Dee
Pierce, an Order that Hannah have a Forensic
Psychiatric Evaluation, an Order Requiring the
Parties to Participate in Co-Parenting Counseling
with Dr. Bree Mullin, Sole Legal Custody, School
Choice Determination, Return of the Children’s
Passports, and Attorney’s Fees and Costs

10/12/2021

AA002873 -
AA002900

127.

Certificate of Seminar Completion

10/12/2021

AA002901 -
AA002904

VOLUME XV

128.

Plaintiff’s Opposition to Defendant’s Motion to
Correct Clerical error in the Decree of Divorce
Regarding the 529 Accounts, or in the Alternative,
to Set Aside the Terms in the Decree of Divorce
Regarding the Division of the 529 Accounts and
for Attorney’s Fees and Costs and Emergency
Countermotion for Immediate Return of Hannah
to Jim’s Custody, an Order that Hannah
Immediately Participate in Therapy with Dr. Dee
Pierce, an Order that Hannah have a Forensic
Psychiatric Evaluation, an Order Requiring the
Parties to Participate in Co-Parenting Counseling
with Dr. Bree Mullin, Sole Legal Custody, School
Choice Determination, Return of the Children’s
Passports, and Attorney’s Fees and Costs

10/12/2021

AA002905 -
AA002946

129.

Notice of Entry of Order Shortening Time

10/13/2021

AA002947 -
AA002951

VOLUME XV




130.

Order Shortening Time

10/13/2021

AA002952 -
AA002954

131.

Ex Parte motion for Order Shortening Time on
Plaintiff’s Opposition to Defendant’s Motion to
Correct Clerical error in the Decree of Divorce
Regarding the 529 Accounts, or in the Alternative,
to Set Aside the Terms in the Decree of Divorce
Regarding the Division of the 529 Accounts and
for Attorney’s Fees and Costs and Emergency
Countermotion for Immediate Return of Hannah
to Jim’s Custody, an Order that Hannah
Immediately Participate in Therapy with Dr. Dee
Pierce, an Order that Hannah have a Forensic
Psychiatric Evaluation, an Order Requiring the
Parties to Participate in Co-Parenting Counseling
with Dr. Bree Mullin, Sole Legal Custody, School
Choice Determination, Return of the Children’s
Passports, and Attorney’s Fees and Costs

10/13/2021

AA002955 -
AA002962

132.

Defendant’s Exhibit Appendix in Support of
Reply to Plaintiff’s Opposition to Defendant’s
Motion to Correct Clerical error in the Decree of
Divorce Regarding the 529 Accounts, or in the
Alternative, to Set Aside the Terms in the Decree
of Divorce Regarding the Division of the 529
Accounts and for Attorney’s Fees and Costs and
Opposition to Emergency Countermotion for
Immediate Return of Hannah to Jim’s Custody, an
Order that Hannah Immediately Participate in
Therapy with Dr. Dee Pierce, an Order that
Hannah have a Forensic Psychiatric Evaluation, an
Order Requiring the Parties to Participate in Co-
Parenting Counseling with Dr. Bree Mullin, Sole
Legal Custody, School Choice Determination,
Return of the Children’s Passports, and Attorney’s
Fees and Costs

10/17/2021

AA002963 -
AA002982

VOLUME XV




Defendant’s Reply to Plaintiff’s Opposition to
Defendant’s Motion to Correct Clerical error in
the Decree of Divorce Regarding the 529
Accounts, or in the Alternative, to Set Aside the
Terms in the Decree of Divorce Regarding the
Division of the 529 Accounts and for Attorney’s
Fees and Costs and Opposition to Emergency

Countermotion for Immediate Return of Hannah AA002983 -
133. to Jim’s Custody, an Order that Hannah 1071772021 AA003035
Immediately Participate in Therapy with Dr. Dee
Pierce, an Order that Hannah have a Forensic
Psychiatric Evaluation, an Order Requiring the
Parties to Participate in Co-Parenting Counseling
with Dr. Bree Mullin, Sole Legal Custody, School
Choice Determination, Return of the Children’s
Passports, and Attorney’s Fees and Costs
Stipulation and Order Resolving Outstanding AA003036 -
134. Issues on Appeal (and Memorandum of | 10/17/2021
, AA003040
Understanding
) . AA002043 -
135. Certificate of Service 10/18/2021 AA003044
) AA003045 -
136. Notice of Intent to Serve Subpoena Duces Tecum | 10/19/2021 AA003047
AA003048 -
137. Subpoena Duces Tecum 10/19/2021 AA003051
AA003052 -
138. Subpoena Duces Tecum to Challenger School 10/25/2021 AA003061
Subpoena Duces Tecum to Ernest A. Becker Sr. AA003062 -
139. Middle School 10725/2021 AA003071

VOLUME XV




Appendix of Exhibits in Support of Plaintiff’s
Motion for an Order to Show Cause to Issue
Against Defendant for Violations of the Court’s
October 18,2021 Orders, to Compel Compliance

140 with the Court’s Orders, for an Order for Matthew 10/31/2021 AA003072 -
' to Attend Counseling, for Temporary Sole Legal AA003093
and Sole Physical Custody of the Minor Children,
for an Order that Defendant Pay Child Support to
Plaintiff, for an Award of Attorney’s Fees and
Costs, and for Other Related Relief
VOLUME XVI
Plaintiff’s Motion for an Order to Show Cause to
Issue Against Defendant for Violations of the
Court’s October 18, 2021 Orders, to Compel
Compliance with the Court’s Orders, for an Order
141 for Matthew to Attend Counseling, for Temporary 10/31/2021 AA003094 -
' Sole Legal and Sole Physical Custody of the AA003137
Minor Children, for an Order that Defendant Pay
Child Support to Plaintiff, for an Award of
Attorney’s Fees and Costs, and for Other Related
Relief
142 Ex Parte Application for Issuance of an Order to 11/12001 AA003138 -
' Show Cause Against Defendant AA003145
: : AA003146 -
143. Amended Notice of Hearing 11/1/2021 AA003149
: : AA003150 -
144. Notice of Hearing 11/1/2021 AA003153
: : AA003154 -
145. Order Shortening Time 11/1/2021 AA003156
AA003157 -
146. Order to Show Cause 11/1/2021 AA003159
: AA003160 -
147. Receipt of Copy 11/2/2021 AA003161

VOLUME XV




AA003162 -

148. Notice of Entry of Order Shortening Time 11/2/2021 AA003166
: AA003167 -
149. Notice of Entry of Order to Show Cause 11/2/2021 AA003171
150. Receipt of Copy 11/2/2021 AA003172
Defendant’s Opposition to Plaintiff’s Motion for
an Order to Show Cause Against Defendant for
Violations of the Court’s October 18, 2021,
Orders, to Compel Compliance with the Court’s
Orders, for an Order for Matthew to Attend AA003173 -
151. Counseling, for Temporary Sole Legal and Sole | 11/3/2021 AA003205
Physical Custody of the Minor Children. for an
Order that Defendant Pay Child Support to
Plaintiff, for an Award of Attorney’s Fees and
Costs, and for Other Related Relief and
Countermotion for Attorney’s Fees
: AA003206 -
152. Amended Trial Subpoena 11/3/2021 AA003213
: : : AA003214 -
153. General Financial Disclosure Form 11/3/2021 AA003221
Declaration of James W. Vahey Regarding His AA003222 -
154 Income 11/3/2021 AA003233
: AA003234 -
155. Trial Subpoena 11/3/2021 AA003241
VOLUME XVII
: : AA003242 -
156. Transcript of Hearing Held on November 3, 2021 | 11/3/2021 AA003353
, o AA003354 -
157. Defendant’s Supplemental Exhibits 11/8/2021 AA003369
: : : , : AA003370 -
158. Order Regarding Minor Children’s Schooling 11/8/2021 AA003372

VOLUME XV




AA003373 -

159. Notice of Entry of Order 11/9/2021 AA003380
Notice of Entry of Order Regarding Minor AA003381 -
160. Children’s Schooling 11972021 AA003386
: AA003387 -
161. Order from October 18, 2021, Hearing 11/9/2021 AA003391
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Electronically Filed
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Steven D. Grierson
CLERK OF THE COURT

OPPC

THE DICKERSON KARACSONYI LAW GROUP
ROBERT P. DICKERSON, ESQ.
Nevada Bar No. 000945

SABRINA M. DOLSON, ESQ.
Nevada Bar No. 013105

1645 Village Center Circle, Suite 291
Las Vegas, Nevada 89134
Telephone: (702) 388-8600
Facsimile:; (702) 388-0210

Email: info@thedklawgroup.com
Attorneys for Plaintiff

DISTRICT COURT
FAMILY DIVISION
CLARK COUNTY, NEVADA

JAMES W. VAHEY,
CASE NO. D-18-581444-D

Plaintiff, DEPT NO. U
V. Hearing Date: 11/3/2021
Hearing Time: 10:00 a.m.
MINH NGUYET LUONG,
Defendant. Oral Argument Requested: Yes

PLAINTIFE’'S OPPOSITION TO DEFENDANT’S MOTION TO
CORRECT CLERICAL ERRORIN THE DECREE OF DIVORCE
RE’GKKDTN’G_THE_SQQ_KCCUUNTS_URTN_THE_KETEKNKTIVE] ,

REGARDING THE DIVISION OF THE 529 ACCOUNTS AND
ATTORNEY’S FEES AND COSTS;
AND
EMERGENCY COUNTERMOTION FOR IMMEDIATE RETURN
OF HANNAH USTODY, AN ORDER THAT HANNAI
IMEDIATELY PAR A S THERAPY WITH DIC D

~PIERCE, AN ORDER THAT HANNAH HAVE A FORENSIC
PSYCHIATR VALUATION, AN ORDER REQUIRING THE
PAF D PAR A N CO-PARENTING COUN N\

COMES NOW Plaintiff, JAMES W. VAHEY (“Jim”), by and through
his attorneys, ROBERT P. DICKERSON, ESQ., and SABRINA M.

DOLSON, ESQ., of THE DICKERSON KARACSONYI LAW GROUP,
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and submits his Opposition to Defendant’s Motion to Correct Clerical
Error in the Decree of Divorce Regarding the 529 Accounts, or in the
Alternative, to Set Aside the Terms in the Decree of Divorce Regarding the
Division of the 529 Accounts and Attorney’s Fees and Costs; and
Countermotion for Immediate Return of Hannah to Jim’s Custody, an
Order that Hannah Immediately Participate in Therapy with Dr. Dee
Pierce, an Order that Hannah Have a Forensic Psychiatric Evaluation, an
Order Requiring the Parties to Participate in Co-Parenting Counseling with
Dr. Bree Mullin, Sole Legal Custody, School Choice Determination, Return
of Children’s Passports, and Attorneys’ Fees and Costs (“Opposition and
Countermotion”). Specifically, Jim requests this Court enter the following
orders:

1. AnOrderdenying Defendant’s Motion to Correct Clerical Error
in the Decree of Divorce Regarding the 529 Accounts, or in the Alternative,
to Set Aside the Terms in the Decree of Divorce Regarding the Division of
the 529 Accounts and Attorney’s Fees and Costs (“Motion”) in its entirety;

2. An Order that Hannah shall immediately be returned to Jim’s
custody, including the entering of a Pick Up Order if necessary;

3. An Order that Hannah shall immediately participate in therapy
with Dee Pierce;

4. An Order that Hannah have a forensic psychiatric evaluation as
recommended by Dr. Michelle Fontenelle-Gilmer;

5.  An Order that Minh and Jim attend co-parenting counseling
with Dr. Bree Mullin;

6.  An Order awarding sole legal custody of the minor children to

Jim;
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7. An Order resolving which school Hannah and Matthew shall
attend if the parties are unable to resolve the issue as suggested by Dr.
Michelle Fontenelle-Gilmer;

8. An Order that Minh shall provide the children’s passports to
Jim or a third party for safekeeping;

9. An Order awarding Jim his attorneys’ fees and costs for having
to file this Opposition and Countermotion;

10.  For such other relief as the Court deems just and proper in the
premises.

This Opposition and Countermotion is made and based upon the
following Memorandum of Points and Authorities, the Declaration of Jim
attached hereto, the attached exhibits, all papers and pleadings on file
herein, as well as oral argument of counsel as may be permitted at the
hearing on this matter.

DATED this 12" day of October, 2021.

THE DICKERSON
KARACSONYI LAW GROUP

By /s/ Sabrina M. Dolson

Nevada Bar No. 000945

SABRINA M. DOLSON, ESQ.
Nevada Bar No. 013105

1645 Village Center Circle, Suite 291
Las Vegas, Nevada 89134
Attorneys for Plaintiff
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MEMORANDUM OF POINTS AND AUTHORITIES'
I. INTRODUCTION

Minh has filed a Motion requesting this Court set aside and amend

the findings and orders set forth in the Findings of Fact, Conclusions of
Law, and Decree of Divorce entered March 26, 2021. Minh attempts to
deceive the Court by referring to her request as simply a correction of a
clerical error. However, this is not the case. At the evidentiary hearing on
August 13, 2020 and September 4, 2020, the Court heard testimony
regarding each party’s contributions to the children’s 529 plans, reviewed
the evidence admitted in support of each party’s argument, and made
specific and clear findings and orders that Minh shall receive 75% and Jim
shall receive 25% of the 529 accounts, which shall be held for the benefit
of the children.

Now, more than a year after the trial concluded, Minh has taken it
upon herself to obtain an analysis completed by Adam Udy, a financial
consultant at Every Season Wealth Management, claiming that she actually
contributed 2.11% more than the Court found, and thus, the Court’s prior
findings and orders should be amended. Minh had every opportunity to
hire an expert, engage in discovery, and provide such an analysis to the
Court prior to the evidentiary hearing in 2020. Minh failed to do so, and
her request she be denied.

In addition, to the extent Minh is requesting any relief set forth in the

Conclusion of her Motion, this Court should deny same as it is not

' Although this Opposition and Countermotion exceeds the page
limitation of 30 pages set forth in EDCR 5.504(e), it is within the type volume
limitation as it does not contain more than 14,000 words. The Memorandum of Points
and Authorities contains 12,253 words. Jim is respectfully requesting the Court permit
him to exceed the page limit given the emergency nature of the issues addressed herein
and the need to fuﬁy explain to the Court all co-parenting issues Jim has dealt with the
past two (2) years.
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supported by the Factual Background and Governing Law and Argument
sections of her Motion, was previously addressed by the Court, and was
most recently the subject of an appeal filed by Minh that the parties have
since resolved in the Supreme Court’s settlement program.

Of more importance than Minh’s unwarranted and frivolous Motion
is the legal and physical custody issues that have recently arisen. Despite
completing the 8 Hour Parenting Without Conflict and Teen Triple P
Online Positive Parenting Program, Minh has continued her campaign to
destroy Jim’s relationship with the children. As this Court is aware, Minh
has been most successful with Hannah, who now has severe psychological
issues. However, Minh’s selfish and harmful actions are now having a
detrimental effect on Matthew. Minh’s most recent stunt includes

unilaterally, and without Jim’s knowledge or consent, taking the

children out of their school at Challenger School (“Challenger”), touring
and enticing the children on Becker Middle School (“Becker”), and trying
to enroll them at Becker.

Unfortunately, prior to Jim objecting to Minh’s unilateral actions,
Minh enamored the children with missing school at Challenger to tour
Becker’s campus, meet with school counselors, and pick out classes they
wanted to take. When Jim put a stop to Minh’s detrimental actions, he
became the “bad parent” in the children’s eyes. This is a tried and true
tactic of Minh’s as she previously harmed the children’s relationship with
Jim by telling them he is the reason they cannot move and be happy in
California. Now, the children believe he is the reason they are not currently
attending Becker. Since Minh’s stunt on September 28, 2021, both
Hannah and Matthew have refused to return to school at Challenger, and
Hannah has refused to return to Jim’s custody. Accordingly, this Emergency

Countermotion has become necessary.
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Since this case was initiated in 2018, Minh has blatantly admitted
she refuses to coparent with Jim. At the evidentiary hearing on custody in
2019, Minh boldly testified she cannot coparent with Jim. Findings of Fact,
Conclusions of Law, Decision and Order entered September 20, 2019
(“September 2019 Decision and Order”), pg. 13, lines 13-15. Minh was not
exaggerating. In the past two (2) years, nothing has changed and the
children are the ones suffering for Minh’s shortcomings as a coparent.

It has always been Jim’s position that it is in the children’s best
interest for the parents to share joint physical custody.” At a meeting on
October 8, 2021, which Jim and Minh attended with Dr. Fontenelle-
Gilmer, Dr. Fontenelle-Gilmer reiterated Jim’s sentiment to Minh. During
the meeting, Minh was attempting to convince Dr. Fontenelle-Gilmer that
the reason Hannah is so disturbed is because she is being forced to live with
her father when she does not want to be there because of the things Jim has
done and how he treats her. Dr. Fontenelle-Gilmer explained to Minh that
studies show children do best when they are raised by both divorced
parents. Jim is not sure what else he or anyone else can do to convince
Minh that it is in the children’s best interest for her to coparent with Jim
and support both parents being involved in the children’s lives. As one last
option, Jim is hoping his request for the parties to attend co-parenting
counseling with Dr. Mullin will be beneficial. However, until Minh’s

concerning and outrageous behavior changes, Jim sees no other

? Jim has done everything in his power to share joint physical custody of
the children with Minh based on his belief the children need both parents in their lives.
Jim is requesting the Court order the parties participate in co-parenting counseling as
a last ditch effort to get Minh to coparent with him. However, he understands that if
Minh continues to aﬁenate the children, make unilateral legal custody decisions, and
refuse to coparent with Jim that he will be forced to request primary physical custody
to protect the children.
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alternative but for sole legal custody to be awarded to him so that the

children are not subjected to Minh’s rash and unreasonable decisions.
II. FACTUAL STATEMENT
A.  Procedural Background and the Years of Minh’s Strategic Alienation
of the Children from Jim
Jim and Minh were divorced on March 26, 2021. The parties have
three (3) minor children the issue of their marriage: Hannah, born March
19, 2009 (twelve (12) years old), Matthew, born June 26, 2010 (eleven
(11) years old), and Selena, born April 4, 2014 (seven (7) years old).
In January 2019, Minh filed a Motion seeking primary physical

custody and permission to relocate to California with the minor children.
Judge Ritchie held an evidentiary hearing on custody on August 8, 2019,
September 5, 2019, and September 11, 2019. At the evidentiary hearing,
Jim testified to the co-parenting issues he was already experiencing with
Minh at that time. Jim testified that during many custody exchanges, Minh
refused to communicate with him verbally, even in front of the children.
September 2019 Decision and Order, pg. 12, lines 25-28.

When Minh did speak to Jim during custody exchanges, she
inappropriately discussed the parties’ disputes in the presence of the
children. Jim testified to one incident in August 2019 when Hannah was
upset and crying on the first day of school and, in the presence of the
children, Minh told Jim that he forced the children to go to school in
Nevada instead of Irvine and misled her and the children. Id. at pg. 11,
lines 19-27. The Court found Jim’s testimony credible. Id. at pg. 11, lines
19-22. The Court also noted that “[e]vidence was presented that supports
a finding that Minh Luong encouraged Hannah and Matthew to discuss the
move to California with their father.” Id. at pg. 11, lines 26-28.
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The Court concluded that Minh’s dialogue with the children “shows
poor judgment and has the potential to alienate the children from their
father.” Id. at pg. 12, lines 1-6. The Court also found that Minh’s intention
to move to California was, in part, to deprive Jim of his parenting time. Id.
at pg. 18, lines 13-15. Specifically, the Court stated: “The court is
concerned that Minh Luong’s decision to live in California is intended to
create a distance between the parties, and to create a distance between the
children and their father, to avoid the sometimes tedious and inconvenient
aspects of co-parenting.” Id. at pg. 19, lines 3-8.

Based on the foregoing, and the very detailed findings set forth in the
September 2019 Decision and Order, the Court denied Minh’s request to
relocate to California with the children and ordered the parties to share
joint legal and joint physical custody. Id. at pg. 15, lines 1-10. However,
given Minh’s representations that she intended to relocate to California
with or without the children, the Court gave Minh the opportunity to
decide whether she wanted to share joint physical custody in Las Vegas. Id.
at pg. 15, lines 1-10; see also Order from April 22, 2020 Hearing, pg. 3, lines
9-19. If Minh was steadfast in her decision to relocate to California without
the children and chose to forego her joint physical custody rights, Jim
would be awarded primary physical custody, almost in the nature of a
default. Decision and Order, pg. 15, lines 1-10; see also Order from April 22,
2020 Hearing, pg. 3, lines 9-19. Minh ultimately decided to forego her
joint custody rights, and Jim was awarded primary physical custody.

The Court’s denial of Minh’s request to relocate infuriated her, and
she has taken her anger out on Jim ever since. Minh decided that if she was
not successful in physically taking away the children from Jim, then she
would take away their love, trust, and cooperation from him. Within a

weel of the Court entering its September 2019 Decision and Order, Minh
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informed Jim she no longer approved of the extracurricular activities in
which the children were enrolled in Nevada and would not contribute to
the cost. Minh also refused to reimburse Jim for her one-half ('2) portion
of the children’s school tuition, school uniforms, and medical expenses, and
health insurance, and even refused to pay for her own health insurance
arguing that because the parties were still married Jim was required to
continue paying for her health insurance, contrary to the terms of their
Premarital Agreement.3 Despite refusing to reimburse Jim for these
expenses, Jim received a bill in the amount of $4,341 in the mail from
Minh for dental work she completed on the children without informing
Jim. This is the type of game playing Jim has dealt with since the Court’s
Decision and Order.

Minh continued to be exceptionally hostile to Jim during the custody

exchanges. In the presence of the children, Minh would tell Jim not to

talk to her, refuse to answer Jim’s questions regarding the children, such as
whether they had eaten dinner, and make inappropriate comments such as:
(1) “You are beneath me. I don’t need to talk to you.” (2) “You're a low
life.” (3) “You're selfish. You selfish SOB. I don’t want to look at your face.
I don’t want to see you. Do you know that? You're just beneath dirt.” Jim
audio recorded these comments and previously provided the audio
recordings to the Court.

Also in the presence of the children and in public areas, Minh has

completely ignored Jim and physically moved away from him on multiple

° These financial issues were addressed at the evidentiary hearing on
August 13, 2020 and September 4, 2020. The Court had to order Minh to reimburse
Jim $12,059 for the payment of expenses for the children, $8,771 for her one-half (%)
ortion of the children’s health insurance from January 2019 to September 2020, and
51 1,946 for the cost of her health insurance from January 2019 to September 2020,
which she also refused to pay. Findings of Fact, Conclusions of Law, and Decree of
Divorce (“Decree of Divorce”), pg. 23, line 18, to pg. 24, line 9. Minh has not
reimbursed Jim for any of these expenses.
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occasions. For instance, in December 2019, Selena had a Christmas
performance at school. When Jim arrived at Selena’s school to watch her
performance, he sat next to Hannah, who was sitting next to Minh. Shortly
after Jim sat down next to Hannah, Minh got up with Hannah and moved
to a different part of the bleachers just so Jim could not sit with them.
Minh acted similarly during Hannah’s Christmas performance. Minh sat
far away from Jim in an area where there was no room for him to sit with
her and Selena as they watched Hannah’s performance. Similarly, in the
waiting room at Hannah'’s first appointment with Robert Lowe, M.D., Jim
sat next to Minh and Hannah, and Minh moved with Hannah to the
farthest corner of the waiting room from Jim. Further, during one doctor
appointment where Jim and Minh were waiting with Hannah in the waiting
room, Jim asked Minh if they could all go to lunch following the

appointment. Minh completely ignored Jim in front of Hannah, not

having the decency to even respond. Without saying a word, Minh
continues manipulating and alienating the children from Jim.

Minh also has refused to help Jim exchange the children if one or
more of them was having a difficult time with the custody exchange. For
example, Jim recalls one particularly difficult custody exchange on March
1,2020, in which Hannah did not want to transfer. Rather than encourage
Hannah to go to Jim’s custody, Minh stayed with her in her RV for an hour
and a half. At one point, Minh was hugging Hannah, clearly showing her
support for her refusal to go to Jim.

In addition, Minh refused to cooperate with Jim to transfer the
children’s belongings. For instance, in December 2019, Minh told Jim she
was taking the children skiing and asked for their ski gear. Jim organized,
packed, and delivered the children’s ski gear to Minh for their trip. When
Jim asked Minh to return the ski gear in February 2020 because he
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planned on taking the children skiing, Minh refused. Jim ended up having
to spend $1,000 to purchase new gear for the children. In April 2020, while
the children were participating in distance learning as a result of the
pandemic, Minh refused to allow the children to bring their iPads to Jim’s
home because she paid for them, even though she knew the children were
using the iPads to complete their homework. Jim was required to purchase
electronics for the children so they could complete their homework as he
did not have separate electronics for each child to use at the same time.

Moreover, when Jim had primary physical custody and Minh was
required to exercise her one (1) weekend per month in Las Vegas, Minh
refused to tell Jim if she took the children out of Las Vegas. Jim believed
Minh took the children on a fishing and camping trip on February 29 and
March 1, 2020. Minh did not provide Jim any information about the trip.
When Jim asked the children about their weekend, the kids became
secretive and defensive. Jim asked Hannah how fishing was and Hannah
became awkwardly defensive and stated that they did not leave the state.
On a separate occasion when Jim asked the children about their visit with
Minh, Matthew told Hannah and Selena their father was trying to trick
them. When Jim asked Hannah and Selena what Matthew said to them,
Matthew stated: “He’s trying to get us to tell him our secret. Don’t answer
him. He’s trying to trick us into telling him. Do you remember what we
talked about?” Little did Jim know that these issues were just the beginning
of the nightmare Minh would put the children and Jim through simply
because she did not get her way.

Jim had primary physical custody of the children from September
2019 until March 20, 2020 when Minh falsely reported Jim for domestic
violence, allowing her to take the children from Jim for five (5) consecutive
weeks. On March 20, 2020, Minh picked up the children from Jim’s home
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for a custody exchange. After the children were in Minh’s RV, Minh walked
into Jim’s garage, took his ladder, and attempted to take his kitesurf board
believing it to be her windsurf board. When Jim informed Minh that she
could not take his property, Minh became angry and violent with Jim. In
her tirade, Minh slammed Jim’s kitesurf board against the floor of Jim’s
garage, grabbed a U-shaped aluminum handle wrapped in foam and struck
Jim’s vehicle multiple times, tried to tip the ladder onto Jim’s car, and, after
Jim moved the ladder to the entry way of his home from the garage, struck
Jim’s ladder against the entry way floor and walls. Minh was also verbally
aggressive during this incident, calling Jim “the lowest scum ever” and
baiting him to hit her. Because of Minh’s hostility and aggressiveness at
prior custody exchanges, Jim thankfully had the foresight to audio record
this exchange with his phone. It was not until Jim took his phone out of his
pocket to videotape Minh that Minh finally left Jim’s garage.

After Minh left Jim’s garage, and finally his home, Minh went straight
to the Henderson Police Department and reported Jim committed domestic
violence against her. Minh also obtained a Temporary Protective Order
(“TPO”) based on her false allegations. Jim was arrested as a result and had
to spend a night in jail. Thankfully, because of his recordings, charges were
rightfully never brought against Jim and Judge Ritchie dissolved the TPO.
See Order from April 22, 2020 Hearing, pg. 8, lines 9-16.

Jim was forced to file an Emergency Motion to have the children
returned to him. Minh filed a competing motion seeking primary physical
custody of the children. The Court held a hearing on Jim’s Emergency
Motion on April 22, 2020. At the hearing, the Court granted Jim’s request
for immediate return of the children, who had been away from him for five
(5) weeks, and denied Minh’s request for primary physical custody.
Instead, the Court temporarily modified the custody order to give Minh the
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opportunity to reconsider her decision not to share physical custody of the
children. Order from April 22, 2020 Hearing, pg. 5, lines 5-8. The Court
ordered the parties to share physical custody of the children on a week
on/week off basis until the evidentiary hearing on financial matters. Id. at
pg. 6, line 27, to pg. 7, line 10. Based on the events of March 20, 2020,
Judge Ritchie also ordered the custody exchanges to occur at the guard gate
of Jim’s home, rather than at the parties’ residences. Order from April 22,
2020, pg. 7, lines 10-12. Unfortunately, Minh’s keeping the children away
from Jim for the five (5) weeks before he was able to have the children
returned to him did irreparable damage. Hannah has never been the same.

Hannah’s behavior declined so severely Jim had to file another
Emergency Motion on June 5, 2020 to get Hannah the psychological help
she needed. Hannah started locking herself in her bedroom for most of the
day. Hannah would rarely speak to Jim civilly and was very angry with him.
When Jim attempted to communicate with Hannah, she yelled at him, told
him he lies, everything is his fault, he ruined everything, he does not exist,
he is not her daddy, she hates him, and she wishes he were dead. Hannah
ate very little each day, which caused Jim great concern for her health.
Hannah also would not complete her school work or watch her school
videos. Jim also found two (2) photographs of the family prior to the
parties’ separation in Hannah’s room where she completely blacked out Jim
from the photograph. See Appendix of Exhibits in Support of Jim’s June 5,
2020 Emergency Motion, Exhibit 7. Hannah also slid two (2) letters under
her door to Jim. One simply stated: “Don’t ever talk to me agian [sic].”
The other stated:

Do you want me to live like this? Oh wait! Let me rephrase that

since you don t care about me Do you want to live like this?

With ‘me atm%ou for the rest of m P,fel fe? Oh wait, YOU

DON’T CARE OUT ME! I have a don’t ruin it with
yours. I WANT TO LIVE.
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See Appendix of Exhibits in Support of Jim’s June 5, 2020 Emergency
Motion, Exhibit 8. The Court held a hearing on July 13, 2020, and granted
Jim’s request to immediately initiate therapy for Hannah with Dr. Bree
Mullin, PsyD, who co-founded the Psychology Institute of Las Vegas. Dr.
Mullin ultimately was unable to provide therapy for Hannah, but arranged
to have Hannah participate in therapy with Nathaniel Minetto, LCPC (a
Licensed Clinical Professional Counselor) under Dr. Mullin’s supervision.
Hannah participated in therapy with Mr. Minetto following the Court’s
order, and was improving.

The Court held the evidentiary hearing on financial matters on
August 13 and September 4, 2020. The Court issued findings and orders
regarding the financial matters and directed Jim’s counsel to prepare the
Decree of Divorce. In addition, the Court inquired as to whether it was
Minh’s intention to continue sharing joint physical custody of the children
on a week on/week off basis. Minh confirmed that it was her intention to
do so. Given the Court’s September 2019 Decision and Order regarding
custody premised the holiday and school break schedule on the fact that
Jim would have primary physical custody and Minh would be living in
California without the children, the Court directed the parties to discuss
modifying the holiday and school break schedule to ensure both parties had
a fair amount of time with the children.

Given the history of the case, it is not surprising that the parties were
unable to reach an agreement on the holiday and school break schedule. In
addition to making unreasonable requests, such as insisting she be
permitted to have the children for their Spring Break from school in odd-
numbered years despite having the children for their Spring Break in 2020,
Minh insisted Jim agree to modify certain orders made by Judge Ritchie at

the 2020 evidentiary hearing. Jim was forced to file a motion on February
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11, 2021, to resolve the issues interfering with finalizing the Decree of
Divorce and to address child custody issues that had arisen since the
evidentiary hearing.

For instance, Jim addressed Minh’s unilateral decision to spend an
hour every single day teaching the children Vietnamese on FaceTime. Minh
promised to buy Selena toys if she participated and promised $1,000.00 to
whomever of the children did the best in the following three (3) months.
Enticed by the promise of toys and money, the children, not Minh,
informed Jim that their mother wanted to teach them Vietnamese and they
needed to be able to FaceTime with her for one (1) hour every day, even on
school days. In a more than generous attempt to coparent
with Minh, Jim told Minh he would cooperate with her to allow her to
teach the children Vietnamese.

As this Court is aware, Minh immediately began abusing Jim’s
generosity. Not only did Minh keep the children on FaceTime over the one
(1) hour, but she also encouraged the children to defy Jim when he asked
them to end the call at the end of the hour. It became such an issue that
one night at 8:20 p.m. Jim told Selena that she had to end the FaceTime
session with Minh because he had to get her ready for bed. When Minh
heard Jim telling Selena it was time to get ready for bed, Minh told Selena
that her father was lying when he said her bedtime was 8:30 p.m. Jim was
forced to take away the iPad from Selena, which obviously set him up to be
the bad parent. Selena was very upset and cried.

Jim also brought to the Court’s attention the fact that Minh was
scheduling times during Jim’s custody for the children to watch a movie
with her while she was on FaceTime. Minh told the children they would
watch a one and a half hour movie on a Sunday at 4:45 p.m. during Jim’s

custody time without first discussing same with Jim. Jim had already
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scheduled a play date for Matthew and one his friends during that time.
Rather than coparent with Jim, Minh told Matthew that he needed to tell
his friend and his friend’s family that they had to leave Jim’s home before
4:45 p.m. so the children could watch a movie with Minh.
On January 31, 2021, Minh sent the following email regarding same:
Jim,

The children asked to have a movie date with me tonight at
4:45. Matthew said he will inform his friend that his play date
will have to end then. Please don’t disrupt our plan. Again, the
judge Elaced the order that ¥ou are not allowed to limit m
contacts with the children. Please do no violate the judge’s
direct order.

Appendix of Exhibits in Support of Jim’s February 11, 2021 Motion,
Exhibit 13. Jim responded the same day to Minh:
Nguyet,

The kids told me you wanted to do a movie. You are creatin
so much stress for'them. Remember, parents are not suppose
to schedule activities for their children while the children are in
the custody of the other, especially without discussing it
privately together ahead of time.

I respect your time. Please respect ours.
Id. In response, Minh sent an email to Jim and carbon copied Nate
Minetto, Hannah’s therapist:

Hi nate,

I want to include you in these emails because I want you to
heg)lllim to work on_these items. We put so much of my, your
and Hannah’s time into helping Jim with his relationship with
the children. Yet, he continuously ruin them.

Jim,

Please stop and see what you are doing to the children. They
were so excited and lookéed forward to watching the movies
together at 5pm. Even after informing you, ¥ou made sure that
the movie would not happen. You did not let Lena get on the

hone with me till close to 8:30pm at which time you kept on
repeating that her bed time is at 8:30 and that shé and I'need
to han%hup. Lena was in tears when she was able to get on
saying that you would not let her get on the iPad at 5pm.In her
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exact words: “Daddy wouldn’t let me turn on the iPad.” You
tramatized [sic] her }/im. You are the ugly person that you were
calling me In front of the kids. Please” refrain yourself from
calling me names in front of the children.

How much longer will Kou torture the children. Hannah has
been locking herself in her room for 2 years now. She doesn’t
want to leave her room because she doesn’t want to see your
face. She starves herself until she knows you are not irl the
dinning room/kitchen area. Is this the kind of relationship you
want with your children? You force Hannah to go to therapy so

ou can continuously torture her and you expect her to

eal? Again, the more you try to alienate the children the more
they will hate you. Is this what you are trying to accomplish?
You are very successful if that is what you want. Do you know
the childrén are counting till the day you die? They were
so happy when they found out your actual age. How sad 1s
that! Do vou think’ any kids would wish their parent to die
1t the parent were good to them? 1his 1s how much they
hate being with you. | did not want to tell you these because
it is hurtful but you need to know to reflect on it.

Id. Minh is so blind to her manipulation, coaching, and alienation of the
children that she thought it was a good idea to include a third party,
Hannah’s prior therapist, on an email in which she tells Jim that the
children are counting the day until he dies. Contrary to Minh’s hurtful
words, Jim has a great relationship with Matthew and Selena. In his many
motions, Jim has detailed the issues he has experienced with Hannah since
the parties’ separation, and primarily since Minh kept the children from
Jim for five (5) consecutive weeks in March and April 2020. Hannah has
not been the same since that time.

The Court held a hearing on Jim’s February 11, 2021 Motion on
March 22, 2021. The Court found that Minh’s constant telephone calls
with the children, her telephonic Vietnamese lessons with the children, and
her scheduling of times to watch movies with the children during Jim’s time
was interfering with Jim’s custody time. Order from March 22, 2021
Hearing, pg. 2, lines 20-26. In response to Hannah’s behavioral issues, the

Court found:
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THE COURT FURTHER FINDS that if there continues
to be issues with Hannah’s behavior and relationship with her
father, the Court will address the underlying issues. Video
Transcript, 10:47:00. The Court believes part of the issue
with Hannah’s behavior 1s her involvement in the parties’
contlict, and Minh wanting Hannah to align with her and
Minh not supporting Jim. Video Iranscript, 10:4/:04,
10:48:52. Tt the Tourt were to make any interim changes, it
would be to have Hannah be in Jim’s custody more, not less.
Video Transcript, 10:48:43. The Court will not allow either
party to trlanguiate the children to make them think that
i they behave badly with one parent, they can have a say
In_deciding with ‘which parent they will Iive. Video
Transcript, T0:49:18. The Court believes there is alienation of
the children occurring, and a power struggle between the
parents. Video Transcript, 10:54:56.

Id. at pg. 3, line 19, to pg. 4, line 3. The Court ordered the parties to utilize
Our Family Wizard (“OFW?”) to communicate with each other. Id. at pg.
4, lines 15-18. The Court ordered the parties to submit additional briefing
on health insurance, the holiday timeshare, and the location of custody
exchanges, which would be decided by the Court at a hearing on April 13,
2021. Id. at pg. 5, lines 14-18. The Court also ordered Jim’s counsel to
submit the proposed Findings of Fact, Conclusions of Law, and Decree of
Divorce (“Decree of Divorce”) to Judge Ritchie for his review and signature
if Minh’s counsel would not sign. Fortunately, Minh’s counsel signed the
Decree of Divorce, and same was entered by Judge Ritchie on March 26,
2021.

At the April 13,2021 hearing, the Court resolved the issues on which
it requested additional briefing. In addition, the Court admonished the
parties:

THE COURT HEREBY ADMONISHES the parties that the

fighting needs to stop, the parties need to be civil to each other,

and the parties need to put the children first. The Court

further admonishes the parties that if they come before the

Court again regarding parenting issues, a parenting

coordinator may be appointed and a cooperative parentin

course may be ordered, to be completed together, an

whomever the Court believes to be the least cooperative
may be responsible to pay for the costs.
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Order from April 13, 2021 Hearing and April 28, 2021 Minute Order, pg.
3, lines 10-17. The Court ordered the parties to complete a high conflict
(eight (8) or twelve (12) hour) online course and a Teen Triple P (Positive
Parenting Program) online course, and stated any motion filed prior to the
completion of same would be denied via Minute Order. Id. at pg. 6, lines
3-11. Both parties have completed the ordered classes and filed proof of
same.

The Court also limited the non-custodial parent’s telephone contact
with the children to ten (10) minutes with each child on Saturdays,
Mondays, and Wednesdays at 7:30 p.m. Id. at pg. 5, lines 21-24. Minh has
completed disregarded the Court’s order and continues to speak with
Hannah at all times of the day.

The Court found it was in Hannah’s best interest to continue therapy
with Mr. Minetto and ordered Hannah shall continue therapy sessions with
Mr. Minetto until he determines she may be exited from therapy. Id. at pg.
4, lines 18-20; pg. 6, lines 12-14. Jim had brought to the Court’s attention
the fact that in or around February 2021, Hannah was exposed to Minh’s
sister who tested positive for COVID-19 and her therapy sessions with Mr.
Minetto were converted to remote sessions. Not being able to meet with
Mr. Minetto in person drastically interfered with Hannah’s progress and in
or around March 2021 she refused to continue attending therapy sessions
with Minh’s support. During this time, Minh was undermining the therapy
with Mr. Minetto, making comments about how she did not see the point
in Hannah continuing with therapy because nothing had changed. Minh
also became upset with Mr. Minetto when he explained to her that
Hannah'’s situation would not get better if she did not start communicating
with Jim. In Minh’s mind, the only thing she believes will help Hannah is

if Hannah is in her sole custody and has no relationship with Jim. Minh
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dismisses any recommendations to the contrary, or suggestions that she co-
parent with Jim.

After the Court ordered that Hannah shall continue therapy sessions
with Mr. Minetto until he determines she may be exited, Jim did everything
in his power to resume Hannah’s therapy, but Minh refused to cooperate.
Minh simply tells Jim that Mr. Minetto did not help so returning Hannah
to therapy is useless. In an effort to get Hannah into therapy immediately
with any professional who could help, Jim called many psychologists in Las
Vegas. Unfortunately, the wait to get Hannah in to see the potential
therapists Jim contacted was several months long. Thus, Jim reached out to
Mr. Minetto and Dr. Mullin, to see if they were still able to provide
therapy for Hannah. They informed Jim that they were, but Dr. Mullin
wanted to meet with Jim and Minh first.

On September 15, 2021, Minh and Jim met with Dr. Mullin to
discuss helping Hannah. Dr. Mullin recommended that Hannah begin
participating in therapy with Dylena “Dee” Pierce, LCSW, PhD, who
specializes in treating patients with trauma, depression, anxiety, and
children (five years old and older), and is under Dr. Mullin’s supervision.
Dr. Mullin also recommended that Jim and Minh participate in co-
parenting counseling with her. Jim discussed with Mr. Minetto whether he
believed Hannah should continue therapy with him or Dr. Pierce and he
stated he believed Hannah needed a fresh start after the past issues with
her attending therapy with him. Jim believes the parties should follow Dr.
Mullin’s and Mr. Minetto’s advice and immediately begin co-parenting
counseling with Dr. Mullin and have Hannah immediately begin therapy
with Dr. Pierce. Minh refuses to follow Dr. Mullin’s recommendations.

Despite not being able to get Hannah back into therapy, Jim and
Minh were able to have Hannah evaluated by a psychiatrist. At the April
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13,2021 hearing, the Court noted that the parties agreed to have Hannah
evaluated by a psychiatrist. Id. at pg. 4, lines 21-22. In regards to having a
psychiatrist help Hannah, the Court found “that the solution to helping
Hannah is not to have her live primarily with Minh.” Id. at pg. 5, lines 2-3.
The parties chose Dr. Michelle Fontenelle-Gilmer to complete the
psychiatric evaluation. Dr. Fontenelle-Gilmer has been meeting with
Hannah since September 2, 2021.

After the Order from the April 13, 2021 Hearing was entered, Minh
filed an appeal of the Court’s orders. The parties participated in the
Supreme Court of Nevada’s settlement program and were able to reach a
resolution. The parties agreed that the Court’s orders appealed by Minh
would stand. The parties agreed that Hannah shall continue to receive
mental health treatment from Dr. Fontenelle-Gilmer, who shall be
empowered to make recommendations regarding Hannah, including
changes to custody, visitation, timeshare, transportation, telephone contact,
etc. The parties also agreed Dr. Fontenelle-Gilmer may conduct or refer
Hannah for a forensic evaluation to make such recommendations. The
Stipulation and Order Resolving Outstanding Issues on Appeal has not yet
been entered by the Court.

Unfortunately, approximately two (2) weeks following the parties’
resolution of the issues subject to Minh’s appeal, Minh began
misconstruing conversations with Dr. Fontenelle-Gilmer to serve her own
purposes, and then making unilateral decisions regarding the children
without Jim’s knowledge or consent. This was obviously not the intent of

the parties’ agreement to follow Dr. Fontenelle-Gilmer’s recommendations.
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B.  Minh’s Unilateral Decision to Take Hannah and Matthew out of
Challenger VWithout Jim's Consent and the Detrimental Impact
Minh's Actions Have Had on the Children
On Monday, September 27, 2021, Jim and Minh took Hannah to an

appointment with Dr. Fontenelle-Gilmer. At the conclusion of Hannah'’s

appointments, Dr. Fontenelle-Gilmer always meets individually and
separately with Minh and Jim. During Jim’s meeting, Dr. Fontenelle-Gilmer
recommended to Jim that he and Minh consider enrolling Hannah in a new
school. Later that night, Jim immediately reached out to Minh on OFW to
cooperate and coparent in choosing a school for Hannah. The parties
exchanged the following messages:
September 27, 2021, 8:27 p.m.
Jim: Toda Gllmer told me that she thought it
woul e oo for Hannah to change schools. Dr.
Gilmer also said that Hannah did not want to go
back to Coral.

If you agree, let’s look for another school for

Hannah.
September 27, 2021, 9:46 p.m.
Minh: Dr. Fontenelle thought that Earnest Becker would

be good for Hannah since it would be more mellow.
I also asked if Matthew would be able to attend
Earnest Becker with Hannah and she agrees that it
would be %ood for Hannah to have someone she
knows at the new school. Matthevv also dislike
Challenger and had a melt down at the beg mmn% of
this school year. He would also like to move to
same school as Hanna We afgreed to take Dr
Fontenelle’s recommendations for the chil dren. I
hope you will honor what you agreed to. I am goin
to take Matthew and Hannah there tomorrow to
check it out and turn in the documents they
require.

Exhibit 1. Jim did not see Minh’s OFW message sent at 9:46 p.m. until the
afternoon of the following day and, thus, was not aware Minh,
immediately, unilaterally without any discussion with Jim, and without his

consent, planned to take Matthew and Hannah to Becker to enroll them.
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At 11:33 a.m. on Tuesday, September 28, 2021, Minh sent to Jim the
following message via OFW:

Following Dr. Fontenelle’s recommendation from yesterday’s
session and as I informed you last night, I took Hannah and
Matthew to Earnest Beckef intermediate school this morning.
They get to see the campus and met the counselors. They got
to discuss about the classes they get to choose. Both Hannah
and Matthew are excited to be able to take piano. They are
both placed in advance levels for academic classes. I explained
to the counselors that both usually had done very well in school
in the FFast but the last couple of years have been tough on
them. They believe that Hannah and Matthew will still do well
in their advance levels. They said if Hannah and Matthew still
feel like it’s still too tough then they can always be moved out
of those levels.

Hannah asked to go to Hyde Park because she knows Jaclyn
there. I called the school and we have to be either zoned irnto
that school or get picked through lottery. At this time, it is too
late for the lottery for this school year. 1 will put our names in
for lottery next I_%/ear although Hyde Park has a very hi%h
curriculum that Hannah may not be able to keep UF since she
had fell so far behind. I “called another school that Dr.
Fontenelle is also very keen on. It’s called Doral Academy. It is
a charter school and also has to be picked through a lotte
process. I think at this point, it is too hard for Hannah to be in
a charter school as she had fallen too far behind.

Hannah has serious mental issues that I fear the longer it goes
on the harder it will be or impossible to fix. Please reevaluate
gour priorities. It is not a matter of winning or loosing. WE

oth are losing our daughter. Please listen to what she is asking
for. She doesn’t deserve to be mentally ill because of us.

The kids can start school as early as tomorrow. If you want to
%(1) check out the school tomorroiv and let me know you can do
at. However, the longer we wait the worse it will be for the

kids as they have already fallen behind and school started over

a month ago.
Exhibit 1. Jim did not read Minh’s September 27 or September 28
messages until the afternoon of September 28. After reviewing the message
Minh sent on September 27, but prior to reading the message she sent on
September 28, Jim sent Minh the following message on OFW:

September 28, 2011, 1:11 p.m.

Dr. Fontanelle-Gilmer did not recommend Earnest Becker to

me. Dr. Gilmer didn’t recommend to me to Change Matthew to
another school.

VOLUME )98 AA002927




O 0 N N ok N =

NN NN NN N NN — = = e e e e e e e
o NN LW = O 0NN YN~ O

Picking Hannah’s new school and whether to transfer Matthew
are decisions for us to make jointly and not for you to make
unilaterally. Please don’t discuss the decisions with them until
%/_ou and I'are in agreement. Please do not take them there or
ill out aRX aperwork until you and I agree on a school and
whether Matthew is going to transfer also.
We need to investigate good charter schools that are in close
roximity to Challenger where at least Lena, and possibl
atthew, will be continuing. The school also should be fairly
equidistant between your residence and mine. Summerlin
certainly is not equidistant.

Do not take the kids there today. This will cause more harm to
all of them. You and I need to discuss and agree before any
changes are made.
Exhibit 1. When Jim then read Minh’s September 28 message, he was
shocked to learn that Minh unilaterally decided to have Hannah and
Matthew miss school at Challenger, and took them to Becker to enrol them
without Jim’s knowledge or consent. Jim sent to Minh the following
messages via OFW:
September 28, 2021, 1:19 p.m.
I just read this message [Minh’s September 28, 2021 message].
What you've done is_unilaterally make a decision_that “we
jointly need to make. Do not start'the kids at Earnest Becker or
any where else until we discuss and agree on the change.
September 28, 2021, 2:21 p.m.
Until we reach an agreement on the school to where WE want
Hannah transferred, all of the children need to continue at
Challenger.

Please don’t involve the kids in our discussion until we are in
agreement.

Exhibit 1. Knowing that Minh may not immediately check her OFW
messages, Jim also sent the following text messages to Minh:
Please look at the OFW message I sent you. Please don’t
discuss changing schools, which school, or whether Matthew
will be changing schools also with the children until you and I

aﬁe in agreement. Including the kids at this point is Karmful to
them.
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Please do not take the kids to Earnest Becker today. You and

I need to investigate and agree on the new school for Hannah

first before any discussions and paperwork are started.

Exhibit 2. When Jim did not receive a response to his text messages, he
sent a follow up text message to Minh, again pleading that she not involve
the children in any discussion regarding school until she and Jim were able
to discuss the issue.

Hannah’s school change

Until we reach an agreement on_the school where WE want

Hannah transferred, all of the children need to continue at

Challenger. Please don’t involve the kids in our discussion until

we are in agreement.

Exhibit 2. Minh did not respond to any of Jim’s messages that day.

When Jim learned that Minh had unilaterally enrolled Hannah and
Matthew in Becker, he also immediately contacted Challenger and spoke
to the administrator. The administrator informed Jim that the
administrator from Becker called to inform her that Hannah and Matthew
would not be returning to Challenger and they would be starting school at
Becker that day. The administrator also informed Jim that Selena arrived
late, around 10:00 a.m. to 11:00 a.m., to Challenger that day. Jim asked
the administrator to ensure Hannah and Matthew were not withdrawn
from Challenger as Jim had no involvement in this matter and did not
consent to the children changing schools.

Jim also immediately reached out to Dr. Fontenelle-Gilmer to ask
whether Minh was honest when she informed Jim that Dr. Fontenelle-
Gilmer recommended Hannah, and Matthew (who is not a patient of Dr.
Fontenelle-Gilmer’s), be immediately withdrawn from Challenger and
enrolled at Becker. Not surprisingly, Minh was not. Dr. Fontenelle
informed Jim that she absolutely did not recommend Minh immediately

withdraw Hannah, and certainly not Matthew who is not her patient, from

Challenger and enroll them in Becker. Dr. Fontenelle-Gilmer confirmed
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that Minh, in fact, was the one who specifically asked about Becker as a
potential new school in the first place. Dr. Fontenelle-Gilmer agreed Becker
may be an option; however, she never indicated Minh should make that
decision unilaterally and without Jim’s knowledge or consent.

After not receiving any response to his OFW messages and text
messages, Jim sent a follow up message to Minh on OFW later that night:

. We have joint legal and joint physical custody of our
three children.

. It’s illegﬁll for either of us to unilaterally make a decision
about changing schools for any of our children without
discussing and agreeing with each other.

. You took the kids to Ernest Becker School today without
my knowledge or consent.

. Again, you discussed with the children about changing
schools. and even worse, you discussed with them your
vision for our kids to %o to another school that you
Hnilayerally selected without ever including me in "the

ecision.

. Discussing your_ unilateral decision with them without
any agreement from me is wrong and sets them up for
serious psychological harm.

. Without my knowledge or consent, you chose to have
Hagnah and Matthew miss school today and Lena arrive
tardy.

. Without any leg[al right to enroll them, today, you toured
the school with'them, met counselors, picked classes, and
completed paperwork for enrollment.

. Challenger told me that someone from Ernest Becker
contacted Challenger informing them that Hannah and
Matthew “were withdrawing from Challenger and that
they started over there today.”

You had no courtesy to include me, and you had no legal right
exclude me in any of the decisions and actions you did today
with respect to our kids.

. Do not withdraw Hannah or Matthew from Challenger.

. Hannah and Matthew need to attend school at
Challenger tomorrow (Wednesday, 9/29/21)
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. Do not proceed with enrollment in Ernest Becker or any
other school for any of our kids until you and I are in
agreement.

. All three of our kids need to attend Challenger tomorrow
g ou and I can discuss this and come to a decision.
egardless, Hannah, Matthew, and Selena need to attend

school tomorrow.)

My Due Diligence

1. Icontacted Dr. Gilmer, I verified that what you wrote to
me in your OFW message is false. What you wrote were not
what her recommendations were.

2. I contacted Challenger and informed them that Hannah
and Matthew are not to be withdrawn.

3. I reached Ernest Becker School a couple minutes after
closing at 3:30, but will be speaking with them first thing
tomorrow mornm%1 to inform them that Hannah and Matthew
are not to be enrolled at this time.

Nguyet, what I've }Il)rovided above is enough explanation for not
di:arupting Hannah’s and Matthew’s school more than you did
today.

It’s extremely important that you understand without any
doubt that there is no psychological or physical reason for you
to change Hannah’s or Matthew’s school today or tomorrow.

YES, Dr. Fontanelle [sic] recommended to us to transfer
Hannah to another school. Dr. Fontanelle [sic] absolutely did
not recommend transferring Hannah (AND CERTAINLY KIOT
MATTHEW) from Challenger to anywhere including Ernest
Becker today, especially without our mutual agreement.
Certainly, secretl¥ without my knowledge or consent.) Dr.
ontanelle [sic] called me this évening. She confirmed that in
no way, shape, or form did she recommend that Hannah
transfer to Ernest Becker School.

In fact, she told me she didn’t recommend it to you, but you
were the one who asked her about that specific school.

She was very clear that she made no recommendagtion that
Matthew transf’er from Challen%er.to anyvvhere. He’s not her
patient and she’s never even met him.

Please call me, email me, text me, or communicate in any wa
you want. Please never again do anything like what you did
today. You did not have the best interest ot our kids, or even a
recommendation of Dr. Fontanelle [sic], any le%ill right, mK
consent, or any other sensible reason to entice the kids wit
another of your agendas.
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Please, Nguyet, let’s talk, or if you won'’t, at least electronically
converse.

Exhibit 1.

Minh’s actions have had a severe, detrimental impact on the children
and their relationship with Jim. Jim knew Minh would be telling the
children that the reason they could not attend Becker was because Jim
would not allow them to do so. Minh previously was able to alienate the
children, especially Hannah, by informing them that the reason the
children could not live in California and “be happy” is because Jim will not
allow it. Minh’s concerning behavior and inappropriate conversations with
the children were noted by Judge Ritchie in the September 2019 Decision
and Order, as detailed above. Minh has not changed her alienating
behaviors for the past two (2) years.

As expected, since Minh unilaterally attempted to enroll Hannah and
Matthew at Becker, Hannah and Matthew have refused to return to
Challenger. Prior to Minh’s actions, Matthew was excelling at Challenger,
and attending school with his best friend. Jim also had a great relationship
with Matthew. Now, Matthew blames Jim for not being able to attend
Becker. Hannah is even worse. Although Hannah has remained in Minh’s
custody since September 28, and Minh believes Hannah does better in her
care, Hannah has refused to participate in online schooling for Challenger.

On October 1, 2021, Selena attended Challenger and Matthew and
Hannah stayed at Minh’s home. When Jim learned Hannah and Matthew
would not go to school, he asked Minh to drive them to the guard gate of
his home to exchange them for his custody time. Minh claimed she could
not get Matthew in the car. Jim was forced to pick up Hannah and
Matthew from Minh’s home. When Jim arrived to pick up Hannah and

Matthew, Matthew was cooperative and got into Jim’s vehicle. Hannah,
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however, refused to go to Jim’s custody unless he would sign a note stating
that he would not limit her cell phone time, would not take away her cell
phone, and would not bother her. Exhibit 3. Jim explained to Hannah that
they do not make bargains like that, and the Court’s order required her to
transfer to his custody. Hannah remained steadfast in her refusal to go with
Jim. Jim advised Minh and Hannah that he saw no other option but to call
the police and see if they could help with the exchange.

Initially, the parties attempted to exchange the children at the guard
gate of Minh’s home. While Jim was trying to convince Hannah to come
with him and waiting for the police to arrive, Matthew asked if he could get
out of the vehicle and play in a patch of grass. Jim agreed. After
approximately an hour and a half of Matthew playing, Minh called
Matthew over to her vehicle, talked him into getting into her vehicle, and
drove off with Hannah and Matthew. Jim immediately sent a text message
to Minh insisting that she bring the children back to his custody. Minh
refused to answer. Jim could do nothing but wait for the police to arrive. A
few minutes after the police arrived at the guard gate, Minh’s boyfriend
arrived and informed the police that Minh would be back soon. It took
Minh approximately ten (10) minutes to return with the children. Jim was
able to obtain custody of Matthew, but Hannah continued to refuse to go
with Jim. Jim attempted to pick up Hannah the following day as well, on
October 2, 2021, but Hannah refused to go with him.

III. LEGAL ARGUMENT
A. Minh’s Motion Should Be Denied In Its Entirety Because Minh

Failed to Comply with EDCK 5.501, and Failed to Provide Legal

Authority Supporting Her Position

First and foremost, Minh did not comply with EDCR 5.501 as she
claims in her Motion. EDCR 5.501(a) requires a movant to first attempt

to resolve the issues in dispute with the other party prior to filing a motion.
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Failure to do so may result in the imposition of sanctions if the Court
concludes the issues would have been resolved if an attempt at resolution
had been made before the filing. EDCR 5.501(c).

Minh never attempted to resolve her claim of a clerical error prior to
filing her Motion. Had she done so, Jim could have reminded Minh that
the issue of the percentage each party contributed to the children’s 529
accounts was litigated at length at the August 13 and September 4, 2021
evidentiary hearing. In fact, evidence was submitted proving Minh herself
took the position that Jim contributed 25% and Minh contributed 75% to
the children’s 529 accounts. Attached as Exhibit 4 is Plaintiff’s Trial
Exhibit 2, which is an email dated May 29, 2019 from Neil Mullins,
Minh’s counsel at the time, and was admitted at trial. The email from Mr.
Mullins states:

329 Accounts

Jim will get one-fourth of the 529 plans and Minh 3/4ths

(according to contributions), and with provisions that neither

will withdraw, except for college tuition and room and board

without both parties approving by email. And each party would

provide annual statements to the'other. We disagree Jini should
et half, as such is even contrary to the the [}s\m MA. But Jim
should not mind, as we are protecting the children anyway.
Exhibit 4. In response to Mr. Mullins” email, Jim’s counsel sent an email
on May 31, 2019 stating Minh’s position regarding the 529 accounts was
acceptable to Jim. Exhibit 5, Plaintiff’s Trial Exhibit 3, admitted at trial.
Thereafter, the parties discussed specifically identifying the exact amounts
contributed by each party to the 529 accounts. On August 16, 2019, one

year before trial, Mr. Mullins sent a letter to Jim’s counsel stating:

Paragraph V, at Page 6, we are in aéreement with lacin% an
exact dollar amount to be transferred from the children’s 329
accounts in accordance with our previous agreement. My client
is_in the process of obtaining the records from the plan
administrator so_we can calculate the exact figure to be
transferred to a 529 account in Jim’s name only.
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Exhibit 6, Plaintiff’s Trial Exhibit 7, admitted at trial. An entire year prior
to the August 13 and September 4, 2020 evidentiary hearing, Minh was
gathering documentation to prove the exact amounts contributed by each
party. In fact, at the evidentiary hearing, Minh admitted documents

evidencing each party’s contributions to the children’s 529 accounts.

Despite this, Minh waited until a year following the trial to have Mr.

Udy complete an analysis of the parties’ contributions because she was

unhappy with Judge Ritchie’s decision. Based on the evidence admitted at
trial, Judge Ritchie found:

THE COURT FURTHER FINDS that the ratio of capital
investment in the 529 accounts established bK/[the parties for
their children was approximately 25% bé/ IM and 75% bﬂ
MINH and her family members. THE URT FURTHE
FINDS that the 529" accounts were established during the
marriage for the intended, sole purpose of providing resources
for the children’s educations, and are held in MINH"s name for
the benefit of the children. THE COURT FINDS that it is not
dividing the 529 accounts based on any contract Furportedly
entered into by the parties or purSuant to the parties’
Premarital Agreement as it does not include any provision
f\(}éarding 529 accounts. THE COURT FURTHER HEIDS that
NH’s claim that JIM’s contribution to the 529 accounts was
a gift to MINH as her separate %’%}ﬂ%’t is not accepted by the

Court. THE COURT FURTHE S that it has discrétion

to apportion the 529 accounts, and dividing the 529 accounts

pursuant to each party’s capital contributions is an appropriate

and logical way to divide the 529 accounts.

Minh is attempting to deceive this Court by now claiming there is
simply a clerical issue in Judge Ritchie’s Order dividing the 529 accounts.
NRCP 60(a) is not applicable to this matter as there was no clerical mistake
or mistake arising from oversight or omission. Similarly, NRCP 60(b)(1)
does not apply to this matter because there has been no mistake,
inadvertence, surprise, or excusable neglect. Minh argued at the evidentiary
hearing before Judge Ritchie that Jim should not receive 25% of the
children’s 529 accounts. Minh presented evidence she believed supported

her claims, including the statements for the children’s 529 accounts. Minh
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had every opportunity to present an analysis of the parties” contributions
at the trial and chose not to do so. Ultimately, Judge Ritchie did not agree
the evidence support Minh’s position and made his findings and orders
based upon the evidence admitted at trial. Minh’s Motion should be denied
and Minh should be sanctioned for failing to comply with EDCR 5.501 by

having to pay Jim’s attorneys’ fees and costs.

B. }ie Court Should Resolve the Parent-Child Issues as Requested by
m

1.  The Court Should Enter an Order that Minh Immediately Return
Hannah to Jim’s Custody, Including Entering a Pick Up O;f/der

As detailed above, since Minh unilaterally pulled Hannah and
Matthew out of Challenger and attempted to enroll them at Becker,
Hannah has refused to return to Jim’s custody. Jim has now missed one (1)
weel of his custody time with Hannah, for which he should receive makeup
time. The longer Hannah is in Minh’s custody and away from Jim, the
more Hannah will be manipulated and alienated from him. Jim has
explained to this Court that Hannah has never been the same since Minh
kept the children for five (5) consecutive weeks in March and April 2020.
Jim anticipates that if Hannah remains in Minh’s custody, contrary to the
custody orders, Hannah’s well-being will deteriorate as it did previously.
This Court should warn Minh that if she does not comply with the custody
order, she may be held in contempt pursuant to NRS 22.010 for
disobedience of a lawful order. Minh should also be warned that she may
be penalized by serving 25 days in jail for each violation (i.e., each day she
keeps Hannah during Jim’s custody time) of the Court’s order pursuant to
NRS 22.100. Lastly, the Court should enter a Pick Up Order ordering all
law enforcement personnel, including the Henderson Police Department

and Las Vegas Metropolitan Police Department, be authorized and directed
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to assist Jim in obtaining physical custody of Hannah for Jim’s custody
time.

2. This Court Should Enter an Order that Hannah Immediately

Participate in Therapy with Dr. Pierce

This Court previously ordered Hannah shall continue therapy with
Mr. Minetto until he determines Hannah may be exited from therapy.
Order from April 13, 2021 Hearing, pg. 4, lines 18-20; pg. 6, lines 12-14.
Since April, Jim has tried to get Hannah to return to therapy with Mr.
Minetto, but she refuses and is supported by Minh, who claims Mr.
Minetto did not help Hannah. This is simply not true. Hannah was
improving while participating in therapy with Mr. Minetto in person.
Hannah began declining when the therapy sessions were held remotely.
When Hannah and Minh refused to cooperate in returning to Mr. Minetto,
Jim started contacting other potential therapists. Unfortunately, the wait
for a new therapist is months long. Jim asked Minh if she would meet with
Dr. Mullin to see what other options are available for Hannah, and was
pleasantly surprised when she agreed.

Jim and Minh recently met with Dr. Mullin, who recommended that
Hannah participate in therapy with Dr. Pierce. Dr. Pierce works in Dr.
Mullin’s practice and specializes in treating patients with trauma,
depression, anxiety, and children (five years old and older). Jim also spoke
to Hannah’s prior therapist, Mr. Minetto, and he confirmed a “fresh start”
with a new therapist would be beneficial for Hannah. Hannah is suffering
immensely. Hannah is doing extremely poorly in school, even before Minh
unilaterally attempted to withdraw her from Challenger. Unfortunately,
since then, Hannah has refused to return to school. Hannah also struggles
with eating and her body image. Hannah’s relationship with Jim is

deteriorating, and she is refusing to go to his custody. Hannah needs
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emergency help. Accordingly, Jim is requesting the Court order Hannah to
immediately participate in therapy with Dr. Pierce.

Jim also would like the Court to consider ordering that Matthew and
Selena participate in therapy with Dr. Pierce. As detailed above, they are
not immune to Minh’s manipulation and alienation. Both Matthew and
Selena have parroted the positions Minh has taken in litigation. Matthew
and Selena also have shows signs of being scared to show any affection
toward Jim while in Minh’s presence. Thus, they may benefit from
participating in therapy as well.

3. The Court Should Enter an Order that Hannah Participate in a
Forensic_Psychiatric Evaluation as Recommended by Dr. Michelle
Fontenelle-Gilmer

At the October 8, 2021 meeting between Jim, Minh, and Dr.
Fontenelle-Gilmer, Dr. Fontenelle-Gilmer recommended a forensic
psychiatric evaluation be completed on Hannah, and referred the parties to
Dr. Tricia Coffey. At the Supreme Court settlement conference, the parties
agreed to follow Dr. Fontenelle-Gilmer’s recommendations, including
obtaining a forensic psychiatric evaluation if she so recommended. If Minh
opposes Dr. Fontenelle-Gilmer’s recommendations, contrary to the parties’
agreement, the Court should enter an order requiring the parties to
facilitate Hannah’s participation in a forensic psychiatric evaluation with
Dr. Coffey.

4. The Court Should Enter an Order Requiring Minh and Jim to

Participate in Co-Parenting Counseling with Dr. Mullin

When Jim and Minh met with Dr. Mullin, she also recommended
that Jim and Minh participate in co-parenting counseling with her. It is
clear Hannah’s psychological issues are resulting from being involved in the
parties’ conflict. Jim has tried to shield Hannah as much as possible from

the parties’ contflict, but he cannot control how Minh behaves in front of
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the children and the detrimental impact such behavior has had on them. As
set forth in detail above, for years, Minh’s behavior toward Jim indicates to
the children that she does not respect him or like him, and neither should
they, he is not trustworthy and they should not believe him, he does not
listen to her or to their opinions, the rules in his house are not reasonable
and they do not need to follow them, and the list goes on. Jim is terrified
that Minh’s behavior may eventually have the same effect on Matthew and
Selena. It is evident from Minh unilaterally pulling Hannah and Matthew
out of Challenger that Minh was able to make Jim look like the bad parent
to Matthew, with whom Jim has a great relationship. Matthew was upset
with Jim that he would not allow him to go to Becker and thus, refused to
return to Challenger, where he was excelling. Jim is willing to do anything
to ensure his children are not further damaged and believes the Court
should order the parties to follow Dr. Mullin’s recommendation that the
parties participate in co-parenting counseling with her.

5. The Court Should Award Sole Legal Custody to Jim

For the past two (2) years, Minh has continuously undermined Jim’s
legal and physical custody rights. Recently, Minh refused to cooperate and
co-parent with Jim to ensure Hannah returned to therapy with Mr. Minetto
as ordered by the Court. The most egregious of Minh’s actions occurred
when she unilaterally, and without Jim’s knowledge or consent, withdrew
Hannah and Matthew from Challenger and attempted to enroll them at
Becker. Minh chose Becker because it is located only ten (10) minutes from
her home and nearly an hour away from Jim’s home. Minh enamored the
children by taking them to tour Becker, speak with counselors, and pick out
classes, fully aware that by doing so she could make Jim the bad parent if
he objected. Minh knew Jim would not agree to transfer the children to

Becker, a school that is ranked 47" in the State of Nevada, and is nearly an
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hour drive from his home. Since Minh unilaterally attempted to enroll the
children in Becker, both Hannah and Matthew have refused to return to
Challenger. This is extremely disappointing as Matthew was excelling at
Challenger. Minh has demonstrated she will not act in the children’s best
interest and comply with the Court’s order that the parties share joint legal
custody. Thus, the Court should award Jim sole legal custody.

6.  The Court Should Order the Partzes to Comply with Dr. Fontelle-

Gilmer’s Recommendations Regarding Choosirig a New School_for
Hannah and Matthew, and if tlge Parties Are Unable to Agree on Two
Schools, the Court Should Resolve the Issue

Dr. Fontenelle-Gilmer recommended the parties should come to an
agreement on two (2) schools to present to the children, take Hannah and
Matthew to tour both schools, and allow Hannah and Matthew to decide
which school to attend. The parties should follow Dr. Fontenelle-Gilmer’s
recommendation. However, Jim is concerned that Minh will not participate
in good faith in this co-parenting task given Minh’s actions the past few
years and, specifically, the past two (2) weeks. Jim is concerned Minh will
only present Becker or schools close to her home, but approximately an
hour away from Jim’s home, as options to present to the children. Having
one parent drive the children nearly an hour to school would not be in the
children’s best interest as it would interfere with their sleep schedules and
their ability to complete homework or participate in extracurricular
activities after school. Thus, the Court should order the parties to comply
with Dr. Fontenelle-Gilmer’s recommendations; however, if the parties are
unsuccessful, the Court should resolve the issue. Until a new school is
agreed upon by the parties or ordered by the Court, the Court should order
the children shall continue to attend Challenger.
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6. ]7;216 Court Should Order Minh to Return the Children’s Passports to

Jim has become increasingly concerned that Minh will do something
drastic if she continues to feel like she is not getting her way. Ever since
Minh was denied her request to relocate with the children to California,
Minh’s actions have become progressively worse. Minh truly believes that
Jim is to blame for all issues between the parties, Jim should not be a part
of the children’s lives, and she is the only one who can help the children,
Hannah in particular. Jim would have never believed Minh was capable of
falsely accusing him of domestic violence, until he was arrested. Jim would
have never believed Minh could be so nasty to him in front of the children,
and he is now watching his daughter deteriorate mentally because of what
she has witnessed. Jim does not want his next nightmare to be that Minh
has left the country with the children. Jim also has concerns for Minh being
solely in possession of the children’s passports because she has relatives in
Vietnam, Germany, and Australia, and undeclared cash stored away that
she could easily access. Thus, the Court should order Minh to return the
children’s passports to Jim, or that they be kept by a neutral third party.

C. The Court Should Award Jim His Attorneys’ Fees and Costs for
Having to File this Opposition and Countermotion

Jim respectfully submits that he is entitled to an award of attorneys’
fees pursuant to NRS 18.010 and EDCR 7.60(b). NRS 18.010(2)(b)
permits litigants to recover their attorneys’ fees where the Court finds that
a party’s a claim or defense was brought without reasonable ground or to
harass the prevailing party. EDCR 7.60(b)(1) and (3) permit the Court to
sanction a party for presenting or maintaining a motion “which is obviously
frivolous, unnecessary or unwarranted,” or for multiplying “the proceedings

. . . ?”
in a case as to increase costs unreasonably and vexatiously.
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As detailed above, Minh made no attempt to resolve the issues
presented in her Motion prior to filing same. Had Minh done so, Jim would
have reminded her of the evidence presented at trial and the arguments
made by each party, and explained how there was no clerical error justifying
modification of the Court’s Orders. Minh’s Motion was brought without
reasonable ground, and is obviously frivolous and unwarranted.

In addition, Jim has been required to file this lengthy Countermotion
as a result of Minh’s violation of the Court’s order that the parties shall
share joint legal custody, specifically, her unilateral withdrawing of the
children from Challenger and attempt to enroll the children at Becker, her
refusal to act in the best interests of Hannah by cooperating to ensure
Hannah receives the therapy she needs, and her withholding of Hannah
from Jim during his custody time. Jim has attempted to co-parent with
Minh consistently for the past two (2) years, and has remained civil to her
despite the nightmares she has put him through. Jim has been forced to file
several motions over the past year and a half as a result of Minh’s inability
to coparent and her persistent attempts to interfere with Jim’s relationship
with the children. Based on the foregoing, Jim is entitled to an award of
attorneys’ fees and costs pursuant to NRS 18.010 and EDCR 7.60(b).

Pursuant to Brunzell v. Golden Gate National Bank, 85 Nev. 345, 349,
455 P.2d 31, 33 (1969), in awarding attorneys’ fees and costs, this Court
will need to make specific findings regarding the quality of Jim’s advocates,
the character of the work done in this Emergency Motion, the work
actually performed, and the result. It is impossible at this time to provide
the Court with a total amount of time spent towards this Opposition and
Emergency Countermotion, as a Court appearance will be required.

To assist the Court in making the other necessary findings, Robert P.

Dickerson charges an hourly fee of $600 for his services. Sabrina M.
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Dolson’s hourly fee is $350. These fees are customary and reasonable in
this locality for similarly situated persons and cases. Mr. Dickerson has
been practicing law for forty-five (45) years, with the last thirty (30) plus
years devoted to the practice of family law. He is a former President of the
State Bar of Nevada, and Clark County Bar Association, and is AV rated
both as to skill and ethics. Mr. Dickerson has been a adjunct professor at
the UNLV Boyd School of Law, teaching domestic relations law, and he has
been an instructor in trial advocacy at the Unites States Department of
Justice in Washington, D.C. Sabrina M. Dolson has been licensed to
practice law in Nevada since 2013, is a member of the Family Law Section
of the State Bar of Nevada, and was appointed by her peers to the State
Bar of Nevada, Family Law Executive Council in 2021. Ms. Dolson has
practiced almost exclusively in the area of family law since becoming
licensed. Ms. Dolson is listed in Super Lawyers Rising Stars for 2019 to
2021. In 2016, 2017, 2018, 2019, 2020, and 2021, Ms. Dolson was
recognized in Nevada Business magazine’s Legal Elite in the area of family
law. In 2015, 2016, and 2018, Ms. Dolson was recognized in Nevada
Business magazine’s Best Up and Coming Attorneys in the area of family
law. The Dickerson Karacsonyi Law Group is an AV Preeminent rated law
firm, the highest level of professional excellence. All attorneys at the firm
have extensive experience in family law, and a reputation for competency.
III. CONCLUSION

Based on the foregoing, Jim respectfully requests the Court enter the
following orders:

1. An Order denying Minh’s Motion in its entirety;

2. An Order that Hannah shall immediately be returned to Jim’s

custody, including the entering of a Pick Up Order if necessary;
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3. AnOrder that Hannah shall immediately participate in therapy
with Dr. Pierce;

4. An Order that Hannah have a forensic psychiatric evaluation as
recommended by Dr. Fontenelle-Gilmer;

5.  An Order that Minh and Jim attend co-parenting counseling
with Dr. Mullin;

6.  An Order awarding sole legal custody of the children to Jim;

7. An Order resolving which school Hannah and Matthew shall
attend if the parties are unable to resolve the issue as suggested by Dr.
Fontenelle-Gilmer;

8. An Order that Minh shall provide the children’s passports to
Jim or a third party for safekeeping;

9. An Order awarding Jim his attorneys’ fees and costs for having
to file this Opposition and Countermotion;

10.  For such other relief as the Court deems just and proper in the
premises.

DATED this 12" day of October, 2021.

THE DICKERSON
KARACSONYI LAW GROUP

By /s/ Sabrina M. Dolson

Nevada Bar No. 000945

SABRINA M. DOLSON, ESQ.
Nevada Bar No. 013105

1645 Village Center Circle, Suite 291
Las Vegas, Nevada 89134
Attorneys for Plaintiff
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DECLARATION OF JAMES W. VAHEY
I, JAMES W. VAHEY, declare under penalty of perjury under the law

of the State of Nevada that the following statement is true and correct:

1. Tam over the age of 18 years. I am the Plaintiff in this action.
I have personal knowledge of the facts contained herein, and I am
competent to testify thereto.

2. I am making this declaration in support of my Opposition to
Defendant’s Motion to Correct Clerical Error in the Decree of Divorce Regarding the
529 Accounts, or in the Alternative, to Set Aside the Terms in the Decree of Divorce
Regarding the Division of the 529 Accounts and Attorney’s Fees and Costs; and
Countermotion for Immediate Return of Hannah to Jim’s Custody, an Order that
Hannah Immediately Participate in Therapy with Dr. Dee Pierce, an Order that
Hannah Have a Forensic Psychiatric Evaluation, an Order Requiring the Parties
to Participate in Co-Parenting Counseling with Dr. Bree Mullin, Sole Legal
Custody, School Choice Determination, Return of Children’s Passports, and
Attorneys’ Fees and Costs (“Opposition and Countermotion”). I have read the
Opposition and Countermotion prepared by my counsel and swear, to the
best of my knowledge, that the facts as set forth therein are true and
accurate, save and except any fact stated upon information and belief, and
as to such facts I believe them to be true. I hereby reaffirm said facts as if
set forth fully herein to the extent that they are not recited herein. If called
upon by this Court, I will testify as to my personal knowledge of the truth
and accuracy of the statements contained therein.

I, JAMES W. VAHEY, declare under penalty of perjury under the law
of the State of Nevada that the foregoing is true and correct.

Executed on October 12, 2021

/s/ James W. Vahey

JAMES W. VAHEY
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CERTIFICATE OF SERVICE
Pursuant to NRCP 5(b), I certify that I am an employee of THE
DICKERSON KARACSONYI LAW GROUP, and that on this 12" day of

October, 2021, I caused the above and foregoing document entitled

Opposition to Defendant’s Motion to Correct Clerical Error in the Decree of Divorce
Regarding the 529 Accounts, or in the Alternative, to Set Aside the Terms in the
Decree of Divorce Regarding the Division of the 529 Accounts and Attorney’s Fees
and Costs; and Countermotion for Immediate Return of Hannah to Jim’s Custody,
an Order that Hannah Immediately Participate in Therapy with Dr. Dee Pierce,
an Order that Hannah Have a Forensic Psychiatric Evaluation, an Order
Requiring the Parties to Participate in Co-Parenting Counseling with Dr. Bree
Mullin, Sole Legal Custody, School Choice Determination, Return of Children’s
Passports, and Attorneys’ Fees and Costs to be served as follows:

[X] pursuant to mandatory electronic service through the Eighth
udicial District Court’s electronic filing system;

[ ] Dby placing same to be deposited for mailing in the United
States Mail, in a sealed envelope upon which first class postage
was prepald in Las Vegas, Nevada;

[ ] viafacsimile, by duly executed consent for service by electronic
means;

[ ] by hand-delivery with signed Receipt of Copy.
To the attorney(s) and/or person(s) listed below at the address, email
address, and/or facsimile number indicated below:

FRED PAGE EI%%.
PAGE LAW FI .
6930 South Cimarron Road, Suite 140
Las Vegas, Nevada 89113
fpage@pagelawoffices.com

ttorney for Defendant

/s/ Sabrina M. Dolson
An employee of The Dickerson Karacsonyi Law Group
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Electronically Filed
10/13/2021 4:14 PM
Steven D. Grierson
CLERK OF THE COURT

NEO

THE {)ICKERSON KARACSONYI LAW GROUP
ROBERT P. DICKERSON, ESQ.
Nevada Bar No. 000945

SABRINA M. DOLSON, ESQ.
Nevada Bar No. 013105

1645 Village Center Circle, Suite 291
Las Vegas, Nevada 89134
Telephone: (702) 388-8600
Facsimile: (702) 388-0210

Email: info@thedklawgroup.com

Attorneys for Plaintiff

DISTRICT COURT
FAMILY DIVISION

CLARK COUNTY, NEVADA

JAMES W. VAHEY,
CASE NO.: D-18-581444-D
Plaintiff, DEPT NO.: U

V.

MINH NGUYET LUONG,
Defendant.

NOTICE OF ENTRY OF ORDER SHORTENING TIME
TO: MINH NGUYET LUONG, Defendant; and

TO: FRED PAGE, ESQ. of PAGE LAW FIRM, Attorney for Defendant:
PLEASE TAKE NOTICE that an ORDER SHORTENING TIME,

a true and correct copy of which is attached hereto, was entered in the

above-entitled matter on the 13" day of October, 2021.
DATED this 13" day of October, 2021.

THE DICKERSON KARACSONYI
LAW GROUP

By /s/ Sabrina M. Dolson

SABRINA M. DOLSON, ESQ.
Nevada Bar No. 013105

1645 Village Center Circle, Suite 291
Las Vegas,gNevada 89134

Attorneys for Plaintiff
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CERTIFICATE OF SERVICE
Pursuant to NRCP 5(b), I certify that I am an employee of THE
DICKERSON KARACSONYI LAW GROUP, and that on this 13™ day of
October, 2021, I caused the above and foregoing document entitled
NOTICE OF ENTRY OF ORDER SHORTENING TIME to be served as

follows:

[X] by mandatory electronic service through the Eighth Judicial
I%strict Court’s electronic filing system;

[ ] by placing same to be deposited for mailing in the United
States Mail, in a sealed envelope upon which first class postage
was prepaid in Las Vegas, Nevada;

[ ] tobesentviafacsimile, by duly executed consent for service by
electronic means

[ 1] by hand-delivery with signed Receipt of Copy.
To the following attorney(s) and/or person(s) listed below at the address,

email address, and/or facsimile number indicated below:

FRED PAGE, ESQ.
PAGE LAW FIRM
6930 South Cimarron Road, Suite 140
Las Vegas, Nevada 89113
f age@patgelawoffices.com
ttorney for Defendant

/s/ Edwardo Martinez
An employee of The Dickerson Karacsonyi Law Group
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ELECTRONICALLY SERVED

10/13/2021 3:14 PM ) .
Electronically Filed

10/13/2021 3:14 PM

OST

THE DICKERSON KARACSONYI LAW GROUP
ROBERT P. DICKERESON, ESQ.
Nevada Bar No. 000945

SABRINA M. DOLSON, ESQ.
Nevada Bar No. 013105

1645 Village Center Circle, Suite 291
Las Vegas, Nevada 89134
Telephone: (702) 388-8600
Facsimile; (702) 388-0210

Email: info@thedklawgroup.com

Attorneys for Plaintiff

DISTRICT COURT
FAMILY DIVISION

CLARK COUNTY, NEVADA

JAMES W. VAHEY,
CASE NO.: D-18-581444-D

Plaintiff, DEPT NO.: U
V.
MINH NGUYET LUONG,
Defendant.
ORDER SHORTENING TIME

Based upon the Ex Parte Motion for Order Shortening Time on
Plaintiff’s Opposition to Defendant’s Motion to Correct Clerical Error in
the Decree of Divorce Regarding the 529 Accounts, or in the Alternative,
to Set Aside the Terms in the Decree of Divorce Regarding the Division of
the 529 Accounts and Attorney’s Fees and Costs; and Emergency
Countermotion for Immediate Return of Hannah to Jim’s Custody, an
Order that Hannah Immediately Participate in Therapy with Dr. Dee
Pierce, an Order that Hannah Have a Forensic Psychiatric Evaluation, an
Order Requiring the Parties to Participate in Co-Parenting Counseling with
Dr. Bree Mullin, Sole Legal Custody, School Choice Determination,
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Return of Children’s Passports, and Attorneys’ Fees and Costs, and good
cause appearing therefor:

IT IS HEREBY ORDERED that the hearing date on Plaintiff’s
Opposition to Defendant’s Motion to Correct Clerical Error in the Decree
of Divorce Regarding the 529 Accounts, or in the Alternative, to Set Aside
the Terms in the Decree of Divorce Regarding the Division of the 529
Accounts and Attorney’s Fees and Costs; and Emergency Countermotion
for Immediate Return of Hannah to Jim’s Custody, an Order that Hannah
Immediately Participate in Therapy with Dr. Dee Pierce, an Order that
Hannah Have a Forensic Psychiatric Evaluation, an Order Requiring the
Parties to Participate in Co-Parenting Counseling with Dr. Bree Mullin,
Sole Legal Custody, School Choice Determination, Return of Children’s
Passports, and Attorneys’ Fees and Costs, currently scheduled for

November 3, 2021 at 10:00 am. is hereby shortened to

Respectfully submitted by:

THE DICKERSON KARACSONYI
LAW GROUP

By __/s/ Sabrina M. Dolson

ROBERT P. DICKERSON, ESQ.
Nevada Bar No. 000945

SABRINA M. DOLSON, ESQ.
Nevada Bar No. 013105

1645 Village Center Circle, Suite 291
Las Vegas, Nevada 89134

Attorneys for Plaintiff
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James W. Vahey, Plaintiff

VS.

Minh Nguyet Luong, Defendant.

DISTRICT COURT
CLARK COUNTY, NEVADA

CASE NO: D-18-581444-D

DEPT. NO. Department U

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate of service was generated by the Eighth Judicial District
Court. The foregoing Order Shortening Time was served via the court’s electronic eFile
system to all recipients registered for e-Service on the above entitled case as listed below:

Service Date: 10/13/2021
Sabrina Dolson
Robert Dickerson
Info info email
Fred Page
Edwardo Martinez

Admin Admin

Sabrina@thedklawgroup.com
Bob@thedklawgroup.com
info@thedklawgroup.com
fpage@pagelawoffices.com
edwardo@thedklawgroup.com

Admin@pagelawoffices.com
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Electronically Filed
10/13/2021 3:14 PM

OST

THE DICKERSON KARACSONYI LAW GROUP
ROBERT P. DICKERESON, ESQ.
Nevada Bar No. 000945

SABRINA M. DOLSON, ESQ.
Nevada Bar No. 013105

1645 Village Center Circle, Suite 291
Las Vegas, Nevada 89134
Telephone: (702) 388-8600
Facsimile; (702) 388-0210

Email: info@thedklawgroup.com

Attorneys for Plaintiff

DISTRICT COURT
FAMILY DIVISION

CLARK COUNTY, NEVADA

JAMES W. VAHEY,
CASE NO.: D-18-581444-D

Plaintiff, DEPT NO.: U
V.
MINH NGUYET LUONG,
Defendant.
ORDER SHORTENING TIME

Based upon the Ex Parte Motion for Order Shortening Time on
Plaintiff’s Opposition to Defendant’s Motion to Correct Clerical Error in
the Decree of Divorce Regarding the 529 Accounts, or in the Alternative,
to Set Aside the Terms in the Decree of Divorce Regarding the Division of
the 529 Accounts and Attorney’s Fees and Costs; and Emergency
Countermotion for Immediate Return of Hannah to Jim’s Custody, an
Order that Hannah Immediately Participate in Therapy with Dr. Dee
Pierce, an Order that Hannah Have a Forensic Psychiatric Evaluation, an
Order Requiring the Parties to Participate in Co-Parenting Counseling with
Dr. Bree Mullin, Sole Legal Custody, School Choice Determination,
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Return of Children’s Passports, and Attorneys’ Fees and Costs, and good
cause appearing therefor:

IT IS HEREBY ORDERED that the hearing date on Plaintiff’s
Opposition to Defendant’s Motion to Correct Clerical Error in the Decree
of Divorce Regarding the 529 Accounts, or in the Alternative, to Set Aside
the Terms in the Decree of Divorce Regarding the Division of the 529
Accounts and Attorney’s Fees and Costs; and Emergency Countermotion
for Immediate Return of Hannah to Jim’s Custody, an Order that Hannah
Immediately Participate in Therapy with Dr. Dee Pierce, an Order that
Hannah Have a Forensic Psychiatric Evaluation, an Order Requiring the
Parties to Participate in Co-Parenting Counseling with Dr. Bree Mullin,
Sole Legal Custody, School Choice Determination, Return of Children’s
Passports, and Attorneys’ Fees and Costs, currently scheduled for

November 3, 2021 at 10:00 am. is hereby shortened to

Respectfully submitted by:

THE DICKERSON KARACSONYI
LAW GROUP

By __/s/ Sabrina M. Dolson

ROBERT P. DICKERSON, ESQ.
Nevada Bar No. 000945

SABRINA M. DOLSON, ESQ.
Nevada Bar No. 013105

1645 Village Center Circle, Suite 291
Las Vegas, Nevada 89134

Attorneys for Plaintiff
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James W. Vahey, Plaintiff

VS.

Minh Nguyet Luong, Defendant.

DISTRICT COURT
CLARK COUNTY, NEVADA

CASE NO: D-18-581444-D

DEPT. NO. Department U

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate of service was generated by the Eighth Judicial District
Court. The foregoing Order Shortening Time was served via the court’s electronic eFile
system to all recipients registered for e-Service on the above entitled case as listed below:

Service Date: 10/13/2021
Sabrina Dolson
Robert Dickerson
Info info email
Fred Page
Edwardo Martinez

Admin Admin

Sabrina@thedklawgroup.com
Bob@thedklawgroup.com
info@thedklawgroup.com
fpage@pagelawoffices.com
edwardo@thedklawgroup.com

Admin@pagelawoffices.com
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Electronically Filed
10/13/2021 1:49 PM
Steven D. Grierson
CLERK OF THE COURT

EXMT

THE DICKERSON KARACSONYI LAW GROUP
ROBERT P. DICKERESON, ESQ.
Nevada Bar No. 000945

SABRINA M. DOLSON, ESQ.
Nevada Bar No. 013105

1645 Village Center Circle, Suite 291
Las Vegas, Nevada 89134
Telephone: (702) 388-8600
Facsimile; (702) 388-0210

Email: info@thedklawgroup.com

Attorneys for Plaintiff

DISTRICT COURT
FAMILY DIVISION

CLARK COUNTY, NEVADA

JAMES W. VAHEY,
CASE NO.: D-18-581444-D

Plaintiff, DEPT NO.: U
V.
MINH NGUYET LUONG,

Defendant.

EX PARTE MOTION FOR ORDER SHORTENING TIME ON
PLAINTIFE'S OPPOSITION TO DEFENDANT’'S MOTION TO

CORRECT CLERICAL ERROR IN THE DECREE OF DIVORCE
REGARDING THE 529 ACCOUNTS, OR'IN THE
ALTERNKTTV’E_TD_SETTSIUE_TH'E_TEWSTN_TH'E_DEiCREE
ACCOUNTS AND ATTORNEY’S FEES AND COSTS;

AND

EMERGENCY COUNTERMOTION FOR IMMEDIATE RETURN
OF HANNAH 10 JIV U ODY, AN ORDER THAT HANNAL

\1 \/ . 'A \/ A‘I /\ \ = .'A‘ \" \A\/ [] . [ R .
~PIERCE, AN ORDER THAT HANNAH HAVE A FORENSIC
PSYCHIATR VALUATION, AN ORDER REQUIRIN HE

PAR O PAR A N CO-PARENTIN DOUN \

Wmmmmwf
COMES NOW Plaintiff, JAMES W. VAHEY (“Jim”), by and

through his attorneys, ROBERT P. DICKERSON, ESQ., and SABRINA
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M. DOLSON, ESQ., of THE DICKERSON KARACSONYI LAW
GROUP, and hereby moves this Court for an Order Shortening Time of
the hearing on Plaintiff’s Opposition to Defendant’s Motion to Correct
Clerical Error in the Decree of Divorce Regarding the 529 Accounts, or in
the Alternative, to Set Aside the Terms in the Decree of Divorce Regarding
the Division of the 529 Accounts and Attorney’s Fees and Costs; and
Emergency Countermotion for Immediate Return of Hannah to Jim’s
Custody, an Order that Hannah Immediately Participate in Therapy with
Dr. Dee Pierce, an Order that Hannah Have a Forensic Psychiatric
Evaluation, an Order Requiring the Parties to Participate in Co-Parenting
Counseling with Dr. Bree Mullin, Sole Legal Custody, School Choice
Determination, Return of Children’s Passports, and Attorneys’ Fees and
Costs, scheduled to be heard on November 3, 2021 at 10:00 a.m.

This Ex Parte Motion is made and based upon Eighth Judicial
District Court Rules, Rule 5.514 (2021), all papers and pleadings on file
herein, the Memorandum of Points and Authorities contained herein, and
the attached Declaration of Jim.

DATED this 13" day of October, 2021.

THE DICKERSON KARACSONYI
LAW GROUP

By__/s/ Sabrina M. Dolson
ROBERT P. DICKERESON, ESQ.
Nevada Bar No. 000945
SABRINA M. DOLSON, ESQ.
Nevada Bar No. 013105
1645 Village Center Circle, Suite 291
Las Vegas,%\levada 89134
Attorneys for Plaintiff
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MEMORANDUM OF POINTS AND AUTHORITIES
Eighth Judicial District Court Rules, Rule 5.514 (2021), provides as

follows:

(a)  Unless prohibited by other rule, statute, or court order,
a party may seek an order shortening time for a hearing.

(b) = An ex parte motion to shorten time must explain the
ngf@((il to shorten the time. Such a motion must be supported by
affidavit.

(c). Absent exigent circumstances, an order shortening time
will not be granted until after service of the underlying motion
on the nonmoving parties. Any motion for order shortenin
time filed before service of the underlying motion must provide
a satisfactory explanation why it is necessary to do so.

(d) Unless otherwise ordered by the court, an order
shortening time must be served on “all parties upon issuance
and at least 1 day before the hearin%[ An order that shortens
the notice of a héaring to less than 14 days may not be served
by mail.

(e) If the time for a hearing is shortened to a date before the

due date of an opposition, the OFp(_)sin(§ party may orally

oppose the motion at the hearing. In its discretion, the court
may order a written opposition to be filed after the hearing.

(f) ~ Should the court shorten the time for the heauringf of a

motion, the court mag direct that the subject matter of any

countermotion be addressed at the accelerated time, at the
original hearing time, or at some other time.

An Order Shortening Time of the hearing on Jim’s Opposition and
Countermotion filed on October 12, 2021 is necessary as Jim needs the
Court’s immediate assistance in addressing emergency issues that have
arisen, including Hannah’s and Matthew’s refusal to return to Challenger
School (“Challenger”), and Hannah’s refusal to return to Jim’s custody.

As detailed in Jim’s Motion, these issues arose on September 28,
2021 when Defendant, MINH NGUYET LUONG (“Minh”), unilaterally,

and without Jim’s knowledge or consent, took Hannah and Matthew

out of Challenger, toured and enticed the children on Becker Middle

School (“Becker”), and tried to enroll them at Becker. Since that time,
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Hannah and Matthew have refused to return to Challenger and Jim has
lost seven (7) days of his custody time with Hannah as she has refused to
go with him at custody exchanges. Prior to Minh’s detrimental actions,
Matthew was excelling at Challenger and attending school with his best
friend. Now, he refuses to return to Challenger and has been attending
school remotely. This is only a temporary resolution, and Matthew needs
to return to school immediately. On the contrary, Hannah has been
struggling at school, and to Jim’s knowledge, Hannah has not been
attending school remotely, which also needs to immediately be addressed
by the Court.

Further, the parties are supposed to exchange the children this
Friday, October 15, 2021, from Minh’s custody to Jim’s custody. On
October 12, 2021, Minh sent Jim a message stating she will try to help
facilitate the transfer of Hannah to Jim, but she is “afraid [she] won’t be
able to convince her to go to [Jim].” Minh further informed Jim she has
plans to go to Utah and Colorado this Friday, until next Wednesday, and
will not be able to spend a long time facilitating the transfer of Hannah to
Jim so if the parties cannot “convince Hannah to go with [Jim] then
[Minh] will have to take [Hannah] with [her].” Thus, Jim is at risk of
missing yet another week of his custody time with Hannah. If the parties
are not able to have the Court address the emergency issues before the
November 3, 2021 hearing, Jim may go another five (5) weeks without
having Hannah in his custody.

As this Court is aware, Jim was previously deprived of his custody
time with all three (3) children for five (5) weeks in March and April 2020.
When the children were finally returned to Jim, as ordered by Judge
Ritchie, it immediately became evident that Hannah’s mental health had

deteriorated. Hannah has never been the same since that time. Jim is
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concerned history will repeat itself and the longer Hannah is in Minh’s sole
custody, the more her mental health will be adversely affected. In his
Opposition and Countermotion, Jim details the manipulative and
alienating actions Minh has taken not only recently, but for the past two
(2) years, which is the primary cause of Hannah’s mental health issues, and
also have been adversely affecting Matthew and Selena. Accordingly, it is
imperative Hannah be returned to Jim’s custody as soon as possible.
Accordingly, good cause exists to advance the hearing on Jim’s
Opposition and Countermotion to the Court’s first available date.
DATED this 13" day of October, 2021.

THE DICKERSON KARACSONYI
LAW GROUP

By _/s/ Sabrina M. Dolson

ROBERT P. DICKERSON, ESQ.
Nevada Bar No. 000945

SABRINA M. DOLSON, ESQ.
Nevada Bar No. 013105

1645 Village Center Circle, Suite 291
Las Vegas, Nevada 89134

Attorneys for Defendant
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DECLARATION OF JAMES W. VAHEY
I, JAMES W. VAHEY, declare under penalty of perjury under the

law of the State of Nevada that the following statement is true and correct:

1. Tam over the age of 18 years. I am the Plaintiff in this action.
I have personal knowledge of the facts contained herein, and I am
competent to testify thereto.

2. I am making this declaration in support of my Ex Parte Motion
for Order Shortening Time on Plaintiff’'s Opposition to Defendant’s Motion to
Correct Clerical Error in the Decree of Divorce Regarding the 529 Accounts, or in
the Alternative, to Set Aside the Terms in the Decree of Divorce Regarding the
Division of the 529 Accounts and Attorney’s Fees and Costs; and Emergency
Countermotion for Immediate Return of Hannah to Jim’s Custody, an Order that
Hannah Immediately Participate in Therapy with Dr. Dee Pierce, an Order that
Hannah Have a Forensic Psychiatric Evaluation, an Order Requiring the Parties
to Participate in Co-Parenting Counseling with Dr. Bree Mullin, Sole Legal
Custody, School Choice Determination, Return of Children’s Passports, and
Attorneys’ Fees and Costs (“Ex Parte Motion”).

3. I'have read the Ex Parte Motion prepared by my counsel and
swear, to the best of my knowledge, that the facts as set forth therein are
true and accurate, save and except any fact stated upon information and
belief, and as to such facts I believe them to be true. I hereby reaffirm said
facts as if set forth fully herein to the extent that they are not recited
herein. If called upon by this Court, I will testify as to my personal
knowledge of the truth and accuracy of the statements contained therein.

DATED this 13" day of October, 2021.

/s/ James W. Vahey
JAMES W. VAHEY
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CERTIFICATE OF SERVICE
Pursuant to NRCP 5(b), I certify that I am an employee of THE
DICKERSON KARACSONYI LAW GROUP, and that on this 13™ day of
October, 2021, I caused the above and foregoing document entitled Ex

Parte Motion for Order Shortening Time on Plaintiff’s Opposition to Defendant’s
Motion to Correct Clerical Error in the Decree of Divorce Regarding the 529
Accounts, or in the Alternative, to Set Aside the Terms in the Decree of Divorce
Regarding the Division of the 529 Accounts and Attorney’s Fees and Costs; and
Emergency Countermotion for Immediate Return of Hannah to Jim’s Custody, an
Order that Hannah Immediately Participate in Therapy with Dr. Dee Pierce, an
Order that Hannah Have a Forensic Psychiatric Evaluation, an Order Requiring
the Parties to Participate in Co-Parenting Counseling with Dr. Bree Mullin, Sole
Legal Custody, School Choice Determination, Return of Children’s Passports, and
Attorneys’ Fees and Costs to be served as follows:

[X] by mandatory electronic service through the Eighth Judicial
I%strict Court’s electronic filing system;

[ ] Dby placing same to be deposited for mailing in the United
States Mail, in a sealed envelope upon which first class postage
was prepald in Las Vegas, Nevada;

[ ] tobesent via facsimile, by duly executed consent for service by
electronic means;

[ ] Dby hand-delivery with signed Receipt of Copy.
To the person(s) and/or attorney(s) listed below at the address, email

address, and/or facsimile number indicated below:

FRED PAGE Eﬁ%
PAGE LAW FI .
6930 South Cimarron Road, Suite 140
Las Vegas, Nevada 89113
fpage@pagelawoffices.com

ttorneys for Defendant

/s/ Sabrina M. Dolson
An employee of The Dickerson Karacsonyi Law Group
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Sabrina Dolson

From: James Vahey <hotsail jim@gmail.com>
Sent: Wednesday, October 13, 2021 12:42 PM
To: Sabrina Dolson

Cc: Bob Dickerson

Subject: Re: Ex Parte Motion

I give my authority for you to electronically sign the Declaration on my behalf.
Thanks

On Wed, Oct 13, 2021 at 12:11 PM Sabrina Dolson <sabrina@thedklawgroup.com> wrote:

Dr. Vahey,

Attached please find the Ex Parte Motion for an Order Shortening Time of the November 3, 2021 hearing. Please review as soon as
possible and let me know if I have your authority to electronically sign the Declaration on your behalf.

*Please note our address has changed.

Best Regards,

Sabrina M. Dolson, Esq.

1
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Electronically Filed
10/17/2021 6:44 PM
Steven D. Grierson
CLERK OF THE COURT

EXHS

FRED PAGE, ESO.

NEVADA BAR NO. 6080

PAGE LAW FIRM

6930 SOUTH CIMARRON ROAD, SUITE 140
LAS VEGAS, NEVADA 89113

702) 823-2888 office

7029 628-9884 fax

-mail: fpage(@pagelawoffices.com
Attome)[f:) f(%r @gfegndant I
EIGHTH JUDICIAL DISTRICT COURT

COUNTY OF CLARK
STATE OF NEVADA

JAMES W. VAHEY, Case No.: D-18-581444-D

Plainti

laintiff, Dept.: U

ve: Hearing Date: October 18, 2021
MINH NGUYET LUONG, Hearing Time: 9:30 a.m.

Defendant.

DEFENDANT’S EXHIBIT APPENDIX IN SUPPORT OF REPLY TO
PLAINTIFF’S OPPOSITION TO MOTION TO CORRECT CLERICAL
ERROR IN THE DECREE OF DIVORCE REGARDING THE 529
ACCOUNTS, OR IN THE ALTERNATIVE, TO SET ASIDE THE TERMS
IN THE DECREE OF DIVORCE REGARDING THE DIVISION OF THE
529 ACCOUNTS
AND
FOR ATTORNEY’S FEES AND COSTS
AND
OPPOSITION TO COUNTERMOTION FOR IMMEDIATE RETURN OF
HANNAH TO JIM’S CUSTODY, AN ORDER THE HANNAH
IMMEDIATELY PARTICIPATE IN THERAPY WITH DEE PIERCE,
PHD., AN ORDER THAT HANNAH HAVE A FORENSIC EVALUTION,
AN ORDER REQUIRING THE PARTIES TO PARTICIPATE IN CO-
PARENTING COUNSELING WITH BREE MULLIN, PHD., SOLE LEGAL
CUSTODY, SCHOOL CHOICE DETERMINATION, RETURN OF THE
CHILDREN’S PASSPORTS, AND ATTORNEY’S FEES AND COSTS
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COMES NOW, Defendant, MINH NGUYET LUONG, by and through her
counsel, Fred Page, Esq. and hereby submits her Exhibit Appendix in Supporti of
Reply to Plaintiff, JAMES VAHEY’S, Opposition to Motion to Correct Clerical
Error in the Decree of Divorce Regarding the 529 Accounts, or in the Alternativel
to Set Aside the Terms in the Decree of Divorce Regarding the Division of the 529
Accounts and for Attorney’s Fees and Costs and submits here Opposition to
Plaintiff”s Countermotion for Immediate Return of Hannah to Jim’s Custody, an
Order that Hannah Immediately Participate in Therapy with Dee Pierce, Ph.D., an
Order that Hannah Have a Forencis Pyschiatric Evaluation, an Order Requiring the
Parties to Participate in Co-Parenting Counseling with Bree Mullin, Ph.D., Sole
Legal Custody, School Choice Determination, Return of the Children’s Passports,

and Attorney’s Fees and Costs. The Exhibit Appendix consists of the foilowing:

Exhibit A | Texts between Hannah and her anut Hleu stating that she
witnessed Jim pushing Minh
Exhibit B | Memorandum of Understanding

Exhibit Descript’ibn R ‘
| . o |
|

Exhibit C | A copy of the text dated September 30, 2021, Jim sent to Minh—l
stating, “I will be there no matter what” in regarding l()l
showing a united front to ensure that Hannah would attend !
school. Jim then never showed.
ExhibitD |A copy of the Our Family Wizard email exchange dated
Septebmer 30, 2021, wherein Jim stated “! wili be there™ in
showing a united front in getting the children to attend school.
Jim never showed. ]
Exhibit E | A copy of the Our Family Wizard email exchange dated Octoboer
I, 2021, wherein Jim stated that if Dr. Fontenelle recommends

2
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that Hannah transfer she should and that he will support Matthew
transferring if that is what he wants and Minh's response that she
did nothing wrong by showing the children around Becker, she '
was following Dr. Fontenelle’s recommendations. |

Exhibit F | A copy of the Qur Family Wizard email dated September 28,
! 2021, regarding school selection
Exhibit G | A copy of Matthew’s grades

DATED this 17" day of October 2021

PAGE LAW FIRM

FRED PAGE, ESQ.

Nevada Bar No. 6080

6930 South Cimarron Road, Suite 140
Las Vegas, Nevada 89113

(702) 823-2888

Attorney for Defendant

3
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CERTIFICATE OF SERVICE
The undersigned hereby certifies that on the 17" day of October 2021, the
foregoing EXHIBIT APPENDIX was served pursuant to NEFCR 9 via e-service to

Robert Dickerson, Esq. attorney for Plaintiff.

An employee of Page Law Firm

q
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FUNDERSTANDING

Mt NGUYET LUONG.

)
)
APPELLANT, }
) CAst N, 83088
VS, )
)
JAMES W VAHEY. }
)
RESPONDENT. )
)

The parties having met for a Supreme Court Settloment Conference. have resolved the maticr s
follows:

The parties and the minoy child shall continue 1o see D Michelle Fontanelle-Giboer. D
Fontanelle-Gilmer shad! be empowerad o nuhe recommendations and bl she ix wnabie or
wnwilling o do so, shie shalf refer woa chitld psvchiatrist 1o do o torensic evalaation as deened
ITlUessiry,

FOthe peyvehiarist concludes that oochanee i custody L vislation, nmeshage, transportation, phoie
calix. cte,, is in the child’s best interest, the parties shall (ollow the cecommendatoes: Ha
vecomumendation is made Tor psychotope medication. and one of the partics disagrees with the
recommiendation, the ssee will he sabhomitted to the Cowrt

Both parents will impress npon the chikd the boportimee of her cooperation. The parents shali
coaperitte 1o asstre that the child arends all scheduded appoiniments, TF Hannah refuses 1o go
with cither parent o a schedukad appomiment, that pavent shall message the other parent via Our
Family Wizird o ask assistanee in gerving Hannah to the appointment. whieh assistanee shall be
provided,

Both parents will assurc their respectine dtitendancy al amy appointment set for them. wheiber
mdwiddally or jeinly.

This MOU shalt he tamed into o Stpulaion aand Onder to be Tiled mthe Disrict Court
The abuve appeid shall be dismisaed.

Dated this "™ day u! H-..piunhc- MTRR =
. , ’/ / / y /
- Jf - .

e Al
\Imh \nu\,...i l. unnu .t]ll’w \W. \ ah\.\

Frg:,l-"l‘n}_.ze. by, R nhut P, 'I)u kevson, I sl
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To: Jim Vahay

LTV A 1T ER PR P X

| sent you an important
message on OFW.

I think it would be a good
idea for both of us two be at
school tomorrow morning to
show Hannah and Matthew
that both of us agree that |
t's important that they
attend.

Please don't give up on
them.

it's very important that they
attend schoot until we
transfer them to their new
school.

If you and { are on the same
page (and both of us are
there personally every day,
they will understand).

I'll be there no matter what.
Please, Nguyet, will you
came?

Please don't send Kim.

Fri, Oct 1 7.G4 Al
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10/17/2021 6:44 PM
Steven D. Grierson
CLERK OF THE CO

ROPP:
FRED PAGE, ESQ.
NEVADA BAR NO. 6080
PAGE LAW FIRM
6930 SOUTH CIMARRON ROAD, SUITE 140
LAS VEGAS, NEVADA 89113
702) 823-2888 office
702 16%}?-9884 fa;xl .
maii: ase agelawolrices.com
Attorney f(%r @gfe%dant

EIGHTH JUDICIAL DISTRICT COURT
COUNTY OF CLARK
STATE OF NEVADA

JAMES W. VAHEY,
Case No.: D-18-581444-D

Plaintiff,
b Dept.: U
Ve Hearing Date: October 18, 2021
MINH NGUYET LUONG, Hearing Time: 9:30 a.m.
Defendant.

DEFENDANT’S REPLY TO PLAINTIFF’S OPPOSITION TO MOTION TO
CORRECT CLERICAL ERROR IN THE DECREE OF DIVORCE
REGARDING THE 529 ACCOUNTS, OR IN THE ALTERNATIVE, TO
SET ASIDE THE TERMS IN THE DECREE OF DIVORCE REGARDING
THE DIVISION OF THE 529 ACCOUNTS
AND
FOR ATTORNEY’S FEES AND COSTS
AND
OPPOSITION TO COUNTERMOTION FOR IMMEDIATE RETURN OF
HANNAH TO JIM’S CUSTODY, AN ORDER THE HANNAH
IMMEDIATELY PARTICIPATE IN THERAPY WITH DEE PIERCE,
PHD., AN ORDER THAT HANNAH HAVE A FORENSIC EVALUTION,
AN ORDER REQUIRING THE PARTIES TO PARTICIPATE IN CO-
PARENTING COUNSELING WITH BREE MULLIN, PHD., SOLE LEGAL
CUSTODY, SCHOOL CHOICE DETERMINATION, RETURN OF THE
CHILDREN’S PASSPORTS, AND ATTORNEY’S FEES AND COSTS

URT
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POINTS AND AUTHORITIES!
RE;LY

Jim alleges that there was no attempt to reach out to him to resolve the
matter outside of court. A call was made to his counsel, and a message was left,
but no return call was received. Mr. Udy reached out to Jim with multiple phone
calls and emails in an attempt to separate the account into appropriate amounts, but
Jim refused to sign. It can be seen from the Opposition that any attempt to obtain
agreement from Jim would have been fruitless.

A.  The Percentage Awarded to Jim for the 529 Account in the Decree is a

Clerical Error That Should be Corrected Under NRCP 60(a)

Jim tries to misstate the record. Opp. at page 27, lines 4-18. The email to
which Jim references states “Jim will get one-fourth of the 529 plans and Minh
3/4ths (according to contributions). (Emphasis added). It was acknowledged in
the email that the percentages were approximations and that the specific amounts
would be “according to contributions.”

The amounts “according to contributions” was set out in Exhibit A,
attached to Minh’s Motion. Minh and her family contributed 77.11 percent of the
total value to the 529 accounts and Jim contributed 22.89 percent of the total value
to the 529 accounts. The prenuptial agreement upon which Jim insisted was
specific that Minh’s property would stay her separate property and Jim property

would stay his separate property.

! 1t is unfortunate, that Jim has violated the proscription of limiting filings to 30 pages and less
than 14,000 words as set forth EDCR 5.504(¢). It is also a violation of the principles of res
Judicata for Jim to try and relitigate everything from before the date of divorce until the present,
However, since Jim has chosen to violate the rules, Minh has no alternative but to respond,
Accordingly, this Reply and Opposition exceeds 30 pages as well. The word count for the bodyj

this Reply and Opposition 13,975.
i
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The interpretation by prior counsel of “according to contributions” is in
harmony with the prenuptial agreement. Because the prenuptial agreement was
stipulated to as being valid, then it is a mathematical calculation to determine the
exact percentages. Mr. Udy has performed those calculations. There is no reason
why the contract between Minh and Jim should be not enforced and for the Decree
to be corrected.

The email from prior counsel is referenced as Exhibit 5 in Jim’s Opposition
states they are in the process of obtaining the records so we can calculate the exact
figure transferred to a 529 account in Jim’s name only. That figure has been
determined and there is no dispute as to its accuracy. Accordingly, the exact
figure should be transferred as it has now been calculated.

Jim makes the claim, in bold underlined, that “Minh waited until a year
following the trial to have Mr. Udy complete an analysis for the parties’
contributions because she was unhappy with Judge Ritchie’s decision.” Opp. at
page 28, lines 6-9. The claim is false and at some point, Jim has to be required to
be providing some substantiation for the wild allegations he continually throws
out and personal attacks he makes.

Jim then claims that, Minh is trying to “deceive” Court by claiming that
there is simply a clerical issue. One, it is an alternative authority for relief. Two,
there is an error in the numbers entered into the Decree to which everyone agrees.
B. In the Alternative, the Percentage Awarded to Jim for the 529 Account

in the Decree Should be Corrected Under NRCP 60(b)

Jim fails to substantively address any of the factors under NRCP 60(b), fails
to address any of the factors under Lesley (citations omitted), and fails to mention
the Supreme Court’s language that it is the policy of the Nevada Legislature that
matters should be heard on their merits and that this policy is especially heightened

in domestic relations cases.
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That policy means that on the merits means that the correct percentages
should be used and that this policy of having the correct percentages used ig
especially heighted in domestic relations matters. Jim studiously avoids all of thaq
analysis. A negative inference should be imposed because of Jim’s avoidance of]
providing that analysis. Effectively, what Jim is trying to do is unjustly enrich
himself at Minh, and her family’s expense.

C. Minh May be Awarded the Attorney’s Fees She Has Incurred

Minh incorporates her request for attorney’s fees from her Motion as though

fully set forth herein.

IL.
OPPOSITION?
A. Factual Background

There are three minor children the issue of the marriage: Hannah Vahey
March 19, 2009 (age 12 2), Matthew Vahey, June 26, 2010, (age 11) and Selenag
Vahey, April 4, 2014, (age 7).

1. Events From Leading Up to The Divorce

Prior to the parties getting married to each other, Jim insisted upon there
being a prenuptial agreement because he was a physician and Minh was a dentist
and as a physician Jim was going to earn more than she did. Essentially, Jim
wanted terms that everything he earned would stay his separate property and
everything Minh earned would stay her separate property.

Soon after Hannah was born in March 2009, Minh expressed her feeling of
wanting to move back to Orange County to raise the children there with her
family. Jim responded with, “give me 5 years.” In 2014, Minh reminded Jim of

his promise to move. Again, Jim responded, “I’m not ready, give me another 5

2 Because Jim has decided to rehash everything from the past and is attempting to mislead this
Court, Minh has no alternative but to respond.

3
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years.” Minh made sure they as a couple had enough money to move and retire
by 2019. With the help of Jim’s financial advisor, Stephen Hazel and UBS team,
a financial analysis was done. Part of the equation to calculate whether the couple
had enough to live, Jim gave the retirement year to be 2019 as planned.

In one of the emails from Mr. Hazel to both Minh and Jim, Mr. Hazel
specifically asked Jim where Jim was planning to live once they retired in 2019
which Jim replied “California.” They sat down at Green Valley Ranch on August
21, 2015, to go over the data. The result came back that the couple had enough to
live until their late 90°s with the 99 percent success rate had they chose to retire in
2019.

With that information, Minh and Jim started looking for houses late 2015
throughout Orange County with the intention to move in 2019. They made
multiple offers on houses 2015 through 2017, with the intention of purchasing a
home and moving not until 2619. Until they actually moved in 2019, they would
use the house as a vacation home until the move in 2019.

Minh and Jim involved all the children and Minh’s family members and
close friends with the home purchasing process. The children picked out the
rooms where they would be living in. Jim asked the sellers’ brokers about the
schools rating of those schools in the areas in they were seeking to purchase.

In 2017, Jim was involved with real estate fraud scheme with his realtor to
defraud a lender for $3,000,000. Jim lost a substantial amount of money as a

result of his attempt to defraud the lender and requested for Minh to bail him out.

3 Minh put down on an earnest money check in the memo, “vacation home”™ on a home the
couple made an offer on in 2015.
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Minh borrowed $1,600,000 in a loan from her account from her own funds to
rescue Jim and saved his practice and rescued him from multiple lawsuits.*

Because Jim involved Minh in his lawsuits, Minh was also sued by the
lender. Jim decided to settle with the lender. During Jim’s settlement’s
conference, Jim called Minh and informed her that the seller was willing to drop
Jim's lawsuit for $800,000. Minh asked Jim what about her lawsuit which Jim
answered, “I am going to get myself out first and worry about you later.”

After thoroughly searching for the best home for the family to move to,
Minh purchased a house in Irvine in July 2017. The family purchased furniture
including kids’ school desks which Jim put together. The couple discussed and
Jim pointed out the school the children were going to as they drove by it multiple
times since the school is right next to the house.

Beginning of 2018, Minh listed her office for sale and started the negotiation
process with Absolute Dental’s CEQ, David Drzewiecki. Soon after she listed her
practice for sale, Minh started getting hesitation from Jim about the move.
Because of Jim’s hesitation, Minh decided to hold off on selling her practice.

On April 27, 2018, the couple met with Carol Conti, MFT to help resolve
their issues. During the session, Jim admitted of making the promises of “Give me
5 years.” And again later, “give me another 5 years.” Both Ms. Conti and Minh
asked Jim why he said, “give me another 5 years.” And what he meant by it. Jim)
responded, “when I asked for another 5 years, I didn’t mean 1 was going to move

in 5 years. 1 meant [ was going to think about it in another 5 years.” Jim had

4 Jim still owes Minh roughly $1.5 million secured by his house and the building which houses
his medical practice.

3 Jim’s true color showed through when he backstabbed his own wife who saved him from

financial ruins and his medical practice collapse.
5
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misled his wife and children in believing they were going to move but now hel
refuses to admit to ever having any intention of moving.

The children resent Jim for lying to them about promising them that they
were going to move. The children have distanced themselves from Jim because
they lived the lie Jim displayed for years.

On September 20, 2020, Judge Ritchie issued his decision regarding Minh’s
request to relocate. Judge Ritchie denied Minh’s request to relocate with the
children, and if she did relocate that Jim would have primary physical custody and
set a specific visitation schedule what would give Minh substantial contact if thaJ
occurred. Later, in October 2019, Minh followed through as she testified at the
evidentiary hearing and relocated to Irvine.

2. Events From December 2019, Through September 2020

In December 17, 2019, Hannah and Matthew ran away from Jim’s house.
The children biked in the dark at 6:00 a.m. uphill for 1.7 miles which is theﬁ
distance from Jim’s house to the guardhouse. The children only got as far as the]
guardhouse. When the children got to the guardhouse, they informed the guard
they missed their mother and wanted to be with her. Minh, and the Henderson|
Police Department were contacted.

When Minh got to Jim’s house and asked Jim to enter the house so that she
could check on the children. Jim’s response was to refuse her reasonable request
and shut the door in her face. While Jim was driving the children back to the
house from the guard gate, Jim committed a battery against Hannah by choking her
with the strap of her purse.

Jim also began recording the children’s phone calls with Minh. When Minh
would speak with the children the children only have one earpiece in their ear. The
other earpiece is in Jim’s ear so that he could monitor the communications and he

would audio record the calls. Sometimes Jim would escalate and put his cellphone

AA00299
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right in their face when he is becoming confrontational. The children found
recording devices throughout the house, in Hannah’s room, bathroom, in the living
room under the couch, in newspapers etc. as well.

Hannah’s and Matthew’s grades began dropping. Both Hannah and
Matthew used to be straight “A’ students. While in Jim’s care, their grades began|
plummeting. The exchanges of the children began going badly as well with the
children having be physically removed kicking and crying from Minh’s vehicle by
Minh because the children refuse to return to Jim. There were multiple occasiong
in which the police would have to be contacted in order to try and facilitate getting
the children out of Minh’s van.

On March 20, 2020, Minh arrived at Jim’s house. After Minh put thg
children in her vehicle, she told Jim that she still had some of her personal
belongings there and wanted to pick up her windsurfing board as the board was her
separate property. When Minh asked for the windsurfing board, she advises that
Jim told her he, did not "know where it is." Jim invited Minh to go into the garagg
and get the windsurfing board.

The windsurfing board was stored up high in the garage. Minh got the
ladder, climbed up the ladder, and got her windsurfing board down herself. After
Minh got the board down and while Minh was carrying the windsurfing board out
of the garage, Jim changed his mind and told Minh that the board was his now thaf
that Minh was "not allowed to take it."

Minh advises that Jim looked like he was going to hit her and charged at her
aggressively and tried to wrest the board from her. Minh further advises that Jim)
battered her and pushed her several times, and eventually ripped the board away
from her, yelling at her, "the board is mine." Jim took the board and threw the

board inside the house.
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Jim shoved Minh and then shoved her again causing the ladder to fall over,
and nearly strike his car. Jim threw the ladder in the house. Jim then shoved Minh
again and screamed "get out of my house!" twice. The children witnessed
everything that Jim did to Minh.%

When Minh got back to her vehicle she reports she was trembling and that
Hannah and Selena hugged her and asked her if she was okay. Minh reports that
she had to sit in the vehicle for several minutes to try and compose herself becausel
her hands were trembling.

After Jim attacked her, Minh advises that she went to the Henderson Police]
Department to file a report as to what Jim did to her. Minh was interviewed as
were the children as the children were percipient witnesses.

After Minh and the children were interviewed, during the evening of March
20, 2020, Jim was arrested by the Henderson Police Department for
battery/domestic violence for attacking Minh and battering her in front of the
children. Jim was charged battery constituting domestic violence. Minh sought
and received protective order for herself and the children.

On March 27, 2020, Minh filed a Motion to Extend Temporary Protective
Order T-20-204489-T to Change Custody on an Interim Basis, for an Interview of
the Minor Children, and to Change Custody.

That same day, Jim filed an Emergency Motion for Immediate Return of the
Children, Dissolution of TPO, Modification of Child Custody, Appointment of 4
New Therapist for the Children, an Order to Show Cause Why Defendant Should
Not Be Held in Contempt, and to Resolve Other Parent Child Issues.

The hearings on the competing Motions came on for hearing on April 22,

2020. At the hearing Jim claimed that he was working “telemedicine” and that hej

% No matter how many times Jim tries to deny it, the children saw everything that he did.
Attached as Exhibit A are texts between Hieu, Minh’s sister, and Hannah wherein Hannah stated
that Jim pushed Minh.

8
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was at home to take care of the children while they were out of school for COVID-
19. Judge Ritchie declined to find adequate cause for there to be an evidentiary
hearing, declined to extend the TPO, and ordered that if Minh wanted to return to
Las Vegas that the parties return to a week on/week off custody schedule. Jim’s
request for compensatory time was denied and for restricted communication was
denied.’

After the children were dropped off with Jim, he engaged in retribution
against Hannah. Jim confiscated Hannah’s cell phone, iPad, removed the locks
from her bedroom and bathroom doors, and disconnected the landline until he
decided Hannah could speak to her mother.

Jim began having Matthew sleep in the master bedroom so he could sleep
next to Hannah’s bedroom. Hannah reports there were times when she would
wake up with Jim watching her while she sleeps. Jim continued recording
telephones that the children were having with Minh.

On June 5, 2020, Jim filed yet another “emergency” motion. This Motion|
was Emergency Motion to Resolve Parent- Child Issues and for Attorney’s Fees
and Costs. Judge Ritchie thought the Motion was such an emergency that he set it
for six weeks later July 13.

On June 19, 2020, Jim became physically violent again, this time with
Hannah. Jim punched Hannah in the face with a closed fist, causing her nose to
bleed. Jim cleaned up the blood while Hannah called Minh crying telling her that
Jim punched her.® Minh tried to calm Hannah down and then called the Henderson

Police who then went out to the house to take statements and make a report.

7 Minh does not believe that communication should be restricted as she believes that the
relationship between both parents and the children should be encouraged.

8 Matthew and Selena report that they witnessed the blood as well.
9
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Jim told the Henderson Police Department the improbable story that Hannah
turned herself into his closed fist causing her nose to bleed. In other words, Jim
blamed Hannah. Not having any bruises and Jim had cleaned up the blood, the
Henderson Police Department declined to pursue the matter any further.

On June 29, Minh filed her Opposition to Plaintiff's Emergency Motion to
Resolve Parent Child Issues and for Attorney s Fees and Costs, and Countermotion
to Appoint Jen Mitzel as the Children’s Therapist, for an Interview of the Minor
Children, or in the Alternative for the Appointment of a Guardian Ad Litem, to
Change Custody, and for Attorney s Fees and Costs

At the hearing, on July 11, 2020, Judge Ritchie declined to find adequate
cause for there to be an evidentiary hearing to change custody. Judge Ritchie did
order counseling for Hannah with Bree Mullin. Judge Ritchie denied Jim’s request
to limit telephone contact. The request for a guardian-ad-litem was denied. Jim’g
request for compensatory time was denied again.

The evidentiary hearing on the financial issues was held on August 13, and
September 4. The financial issues were largely resolved except for the percentage
of the 529 accounts each party was to receive. Judge Ritchie ordered that Minh
and Jim were to share joint legal and joint physical custody with a week on/week
off schedule. The parties were to submit a Stipulation and Order to adjust the
holiday schedule. If Minh obtained insurance, then the insurance issue could bg
reviewed. Jim’s serial request for compensatory visitation was denied for the third
time.

The parties then attempted to resolve the holiday schedule and the insurance
issue regarding the children. It was decided that given the week on/week off
schedule that it would be unnecessary to accommodate most of the three-day

weekends. However, Jim demanded an overly convoluted and complex schedule

10
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for summer. Jim also refused to consider the children being double covered
through Minh’s health insurance.

On February 11, 2021, Minh filed her Motion to Enter Decree of Divorce fon
An Interim Modification of Custody to Change Custody and For Attorney's Fees

and Costs. Also on February 11, Jim filed his Motion to Transfer Case td

T

Department H and to Enter Plaintiff's Proposed Findings of Fact, Conclusions of
Law, and Decree of Divorce.”

On March 23, 2021, the competing Motions came on for hearing. This
Court declined Jim’s request to have the matter transferred back to Judge Ritchie,
The Court advised that it did not see sufficient adequate cause to order a change in
custody. A Spring Break schedule was implemented. The parties were to register
for Our Family Wizard. The Decree was to be submitted by Friday. Minh’s time
with the children during her off weeks was limited. The request for a child
interview was denied. Jim’s request for compensatory visitation was denied for a
fourth time.

On April 13, 2021, the return hearing was held. Jim made the false
accusation to the Court that Minh’s health insurance was not really insurance)
Minh had to defend herself against this false accusation from Jim and essentially
had to prove a negative. Minh and Jim were ordered to provide Briefs regarding]
the respective insurance coverages.

This Court ordered the parties to obtain a psychiatrist conduct therapy with
Hannah. Minh was required to continue being responsible for all custody
exchanges not occurring at school. The parties were allowed to have telephone
communication with the children three times per week during their off week. Thel

parties were directed to complete a high conflict parenting class and the Teen

Triple P class. Minh was required to provide the names of three psychiatrists for

? It is the only non-emergency Motion he has filed in that last year and a half.
1
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Jim to select one. The parties were also to provide summaries of their health
insurance plans.

On April 28, 2021, this Court found that Minh’s health insurance did
provide benefits similar to Jim’s group health plan. It was ordered that as of
January 1, 202], both Minh and Jim would provide health insurance for the
children through their respective health insurance plans. The parties were also to
follow the 30/30 Rule.

3. Events Since the Last Time the Parties Were Before the Court

After the last hearing, Minh filed a Notice of Appeal regarding the
transportation and telephone contact orders. Jim also began trying to brainwash
the children in believing that he never made that promise and that he never told
them they were ever going to move to Irvine, California.

However, Hannah and Matthew still remember the houses they visited,
played in and the house they dreamt about growing up in.'” Jim has also taken to
telling the children, “mommy left us for a whole year and I (Jim) was the one
taking care of you.”"

On June 5, 2021, Hannah recorded what Jim was saying to her Minh

abandoning the family. Hannah recorded Jim telling her and trying to convince

her, that “mommy caused this. She left us. She should not have left us and come

10 Jim thinks by him telling them that never happened would somehow erase their memories of
house shopping to move to Irvine. Jim only continues his estrangement of Hannah by continuinﬁ
to lie to her about what she specifically remembers.

" The children are able to remember. They know Jim is lying to them. Jim continued lying to
the children only further contributes to the estrangement. Why would anyone tell any child they]
were abandoned? What ill feelings can this person have to want to cause mental harm to the
children?

12
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back a year later.” '> Hannah became angry for his attempt to drive a wedge
between her and Minh and called out Jim for being the liar that he is. Hannah then
forwarded the recording to Minh. It is little wonder that Hannah and Jim areg
estranged.

Selena does not remember Minh leaving for one year as Jim keeps trying to
do because that mever happened. Jim is trying to brainwash and alienate the
children from Minh, but he only ends up rupturing his relationship with them. Jim
then ends up being unable to take responsibility for anything, blames Minh by
accusing her of alienation in court filings when he is the one estranging the
children from himself.

The children do not want to spend time with Jim partly because they do not
want to hear their dad saying negative things about their own mother that they
know from their own experiences are not true. All Jim is doing by lying about
Minh to them is estranging the children from him.

After the last hearing, Hannah refused to go back to Dr. Mullin’s office as
she stating, “they don’t want to help me. They just keep on telling me to breathe
and it doesn’t help. All they want to do is to cover up the problem. They have no

”13 Jim had also been trying to blame on the fact that

interest in helping me.
Hannah refuses to do treatment at Dr. Mullin’s office by placing blames that was

due to online therapy.'*

12 Jim is trying to brainwash these children and it absolutely wrong what he is trying to do. Jiml
is only damaging his relationship with the children by trying to brainwash them. The recording
is available for the Court to review if it wishes to review.

13 Jim can continue to insist that Mr. Minetto helped Hannah and she improved, but the fact
presents itself. Hannah refused to talk to Minetto the last month of her treatment with her|
running out of the room crying.

14 If that is truly the case then all of Dr. Mullin’s patients who did online therapy did not do well

during the pandemic not just Hannah.
13

VOLUME XV AAD02991




20

21

22

23

24

25

26

27

28

Over the summer, Hannah was finally seen by a pediatric bone and spine
group.”” Hannah was finally diagnosed of having flat feet, a condition where mos
of her weight is leaned toward her ankle putting all the pressure on her ankle hencel
causing her severe pain. Minh took Hannah to get an orthotic device custom mads
for her to alleviate her pain.

Because of Hannah's severe pain throughout her body, she was referred to
Dr. Rob Lowe, a child rheumatologist. At that visit, Dr. Lowe diagnosed Hannah
of amplified pain. Jim callously denied any such diagnosis even though he is not a
specialist in the area.!®

Dr. Lowe advised as a child the condition has 80 percent chance of recovery.
Dr. Lowe also stated if the condition not recovered from during childhood and
continues to develop into adulthood, the condition would only have 20 percent
chance of recovery. In other words, Hannah would be living with fibromyalgia for
life. Minh is very concerned and does not want Hannah to be permanently ill
Minh is asking the Court to remove Hannah from the environment so that she can
recover.

Dr. Lowe then recommended for Hannah to be seen by Dr. Michellg
Fontenelle-Gilmore, a child psychiatrist (hereinafter “Dr. Fontenelle”). Minh and

Jim agreed for Dr. Fontenelle to be Hannah’s therapist. After only the first visit

'* Minh had been asking since January 2020, to get Hannah evaluated. Jim would only take 4
photograph of Hannah’s foot and send the photograph to one of his friends. It took a year and a
half for her to get treated.

1% In Minh’s February 11, 2020, Motion, she advised the Court that Hannah was suffering from|
amplified pain. Jim’s response was to minimize and deny those concerns. Now, Dr. Fontenellg

has confirmed that condition. Until, Dr. Fontenelle, nothing was done by anyone.
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with Hannah, Dr. Fontenelle in about 30 minutes quickly diagnosed Hannah with
anxiety, severe depression, and amplified pain.'”

Dr. Fontenelle explained to Minh and Jim that Hannah is expressing her
anxiety physically through her body. While being at Jim’s house, Hannah refuses
to eat. She has no appetite or desire to eat. Minh has to beg Hannah to leave her
room and get some food and drinks. Hannah loses weight every time she is af
Jim’s house due to her refusal to eat. Jim will also not lift finger to make Hannah
anything to eat. Hannah has been the one cooking for herself since Minh moved
out of the house.

August 16, was the first day of school. Minh reports that Matthew cried
after the first day of school, every day the rest of the week, and ended up missing
two days of the first week of school.'® He said:” life is too stressful and 1 just
wanted to die. Why don’t I die already.” Minh encouraged Matthew to attend
school and enjoy his time there. Minh informed Jim via Our Family Wizard app
on August 16, 17, 18, 20, and 22, but Jim cannot listen to his children.!

Jim’s response was to minimize and deny Matthew’s concerns, like he
minimized and denied Hannah’s amplified pain complaints. For Hannah’s pain,

Jim refused to believe that Hannah had having anxiety, depression or

"7 Hannah was seen by Nate Minetto supervised by Dr. Mullin for almost one vear but they
failed to make a diagnoses of anxiety. severe depression, and amplified pain that Dr. Fontenelle
made within the first 30 minutes of meeting with Hannah.

18 Jim has forgotten all of those concerns Matthew had about Challenger but blame Minh that the

children do not want to go there because of Minh taking to tour Becker Middle School at the end
of September at Dr. Fontenelle’s recommendation.

19 It has been emphasized before when this case was in front of Judge Ritchie, but Jim does nof
talk with people. Jim communicates at people.
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psychosomatic pain. Instead, Jim told Hannah that she was menstruating instead,
and menstruating is why she was “feeling bad” and not anything /e has done.?’

Even after Minh writing to Jim about Matthew’s concerns, Jim decided that
Matthew had Rotavirus and that there was nothing else wrong with Matthew. Jim|
instructed Minh to take Matthew to the pediatrician because Jim diagnosed
Matthew as having Rotavirus. Minh took Matthew to his pediatrician and he wasg
diagnosed as having severe stress due to school and other personal life items and
nothing to do with Rotavirus.

Minh completed the parenting classes as ordered by this Court. The proof of
Minh’s completion of those classes was filed on August 16, 2021. During Jim’s
custodial time, Hannah stopped going to Challenger, and Jim stopped forcing
Hannah to go to Challenger.

On September 10, an appellate settlement conference was held. As a way of|
resolving the appeal, it was agreed that the parties would follow the
recommendations of Dr. Fontenelle as it relates to Hannah, Matthew, and Selena
for custody, education, and visitation. A Memorandum of Understanding was
drafted which was then converted into a Stipulation and Order.?! The substance of
the agreement was as follows:

IT IS HEREBY STIPULATED AND AGREED that the
parties’ minor child, Hannah Vahey, shall continue to be seen by and
receive mental health treatment from Dr. Michelle Fontanelle-Gilmer,
the child’s psychiatrist.

IT IS FURTHER STIPULATED AND AGREED that Dr.
Michelle Fontantelle-Gilmer shall be empowered to make
recommendations regarding Hannah. If Dr. Michelle Fontanelle-

20 Minh advises that Hannah still to date has not menstruated.

21" A copy of the Memorandum of Understanding dated September 10, 2021, is attached for the
Court’s convenience as Exhibit B.
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Gilmer concludes she is unable to conduct the type of forensic
evaluation to make such recommendations, Dr. Michelle Fontanelle-
Gilmer shall have the authority to refer the matter to another child
psychiatrist in Clark County, Nevada, to conduct such a forensic
evaluation as Dr. Michelle Fontanelle-Gilmer deems necessary for the
purpose of making any recommendations. Dr. Michelle Fontanelle-
Gilmer may provide all her therapy notes and records to the child
psychiatrist she selects, and Dr. Michelle Fontenelle-Gilmer may
confer with such child psychiatrist to whatever extent either of them
believes might be necessary.

IT IS FURTHER STIPULATED AND AGREED that if Dr.

Michelle Fontenelle-Gilmer recommends that a change in custody,

visitation, timeshare, transportation, phone calls, etc. is in the

children’s best interest, the parties shall follow the recommendation(s).

Minh and Jim both agreed to follow Dr. Fontenelle’s recommendations.
Neither party gets to pick and choose any more. Minh does not need to seek
Jim’s approval and Jim does not need to seek Minh’s approval.

Later that day, there was also a therapy session between Dr. Fontenelle and
Hannah, as well as Dr. Fontenelle and Minh and Dr. Fontenelle and Jim.22 At that
session, Minh advises that Dr. Fontenelle indicated to her that she told Minh that
she needed to get Hannah out of Challenger.

Minh followed Dr. Fontenelle’s recommendations and then began
investigating Hyde Park and Doral Academy, both charter schools. Hannah
requested that she go to Hyde Park because she knows someone there., Minh
contacted the school and was told that they are by lottery system and it is too late
for this year. Minh found another charter school, Doral Academy, and also
contacted them. Minh was told the same thing. Doral recommended Minh to try

to apply in January for the following year.

22 When visiting Dr. Fontenelle, everyone is being seen individually. Normally nobody knows
know what is being communicated with the other person and Dr. Fontenelle. The pattern is
Hannah is being seen first for half hour then Minh for 15 minutes and then Jim for 15 minutes.
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Minh was left with the only other option which is public schools which the
children would have to be zoned for. Knowing that the schools zoned for near
Jim’s house have extremely poor rating of 1 and 2 stars out of 5, Minh looked into
the school for which her address is zoned which is Earnest Becker Middle School.

On Thursday September 23, while under Jim’s care, as usual, Hannah
prepared her own [unch for school that day. Hannah reported that the food is
moldy and smelled moldy. Hannah broke down in tears and said “there’s no food
at his house [for her] to eat.” Hannah also confronted with Minh that now she
looks at food even her favorite food, she just wants to throw up.

Hannah again refused to go to school and Jim left her at home that day.
Instead of trying to understand why Hannah was feeling like throwing up seeing
food and understanding that that symptom is linked to her anxiety and depression
and‘trying to help Hannah cope with her condition, Jim decided to punish Hannah
even more. Jim confiscated Hannah’s phone.

Hannah reported to Minh that she cried herself to sleep that night in her
room by herself. Jim promised Hannah that if she went to school the next day
then he would give her phone back to her. Hannah refused to go to school again.
Hannah asked Minh to pick her up from school which Minh informed Hannah she
could not do because she needs to be in school.

Hannah indicated to Minh the last time she went to school with her eyes
swollen the kids there made fun of her. Hannah refused to go to school. Minh
advises that Hannah pleaded with her to please come and pick her up. Minh
informed Hannah that she could only do that if her dad agreed to it.

On Friday, September 24, Minh sent a message to Jim telling him that she
had to work but if he wanted her to pick Hannah up at school at 8:00 o’clock then

18
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let her know. Jim refused to ask Minh for help. Minh went to work. Jim took
Hannah to Challenger and Hannah refused to get out of Jim’s car.??

Instead of forcing Hannah to get out of the car like he insists that Minh do
on his behalf at custody exchanges, Jim took Hannah to his office and left her in
his van by herself, again refusing to physically force Hannah to get out of the
van.** Minh reports that Hannah called her for help via her iPad as Jim still
refused to return Hannah her phone. Minh reports that she could hear Hannah
telling Jim that she is done with Jim and his house and that she would never going
back to him.*

Jim eventually took Hannah to Minh’s office as he again failed to bring
Hannah to school the second day in a row. Of course, there was no difficulty in
getting Hannah to leave Jim’s van and go to Minh.?®

Matthew refused to go back to school the week of September 27, to October
1. Matthew refused to get out of the car. Minh advises she asked Matthew why
he does not talk to his father about his concerns. Minh reports that Matthew

responded with, “He doesn’t care how I feel. He only cares about himself.” Of

2 Even Mr. Minetto suggested to have Hannah removed from Challenger last year but nothing
was done because Jim was dead set against it, again thinking only of himself and hig
convenience.

#* The contradiction should be self-evident; Jim expects Minh to physically remove Hannah from
the van herself, but he refuses to do the same.

% Again, Jim ignored Dr. Fontenelle’s diagnosed medical conditions, and care for Hannah
appropriately, but instead he prefers to strong arm Hannah into submission. Instead of obtaining]
compliance, all Jim got was a bigger wedge between himself and his children. However, Jim|
fails to see this. All Jim can do is blame others. specifically Minh, for his diminishing
relationship caused all by his conduct.

26 Hannah's depression leaves her no desire to thrive while being with Jim. Hannah could care
less what her grades are and had five “F’s” during her last report card. Hannah could care less|

about her health also.
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course, Minh advises that she tried to tell Matthew that Jim does care, and that he
should speak to his father about his concerns.?’

On September 27, during the second visit with Dr. Fontenelle, she
recommended for Hannah net go back to Dr. Mullin’s office as it has not helped
Hannah. Dr. Fontenelle also stated, “doing the same thing over and over and
expect a different result is insanity.”

Dr. Fontenelle said that she will take over the role of a therapist and teach
Hannah how to cope with stress herself since she has the rapport with Hannah
which Dr. Mullin’s office does not have. During the meeting on Friday, October
8, with Jim, Minh and Dr. Fontenelle, she recommended for Minh and Jim to get
co-parenting counseling by someone else other than Dr. Mullin.

Dr. Fontenelle also recommended to allow the children to tour the school
and pick the school they want to go. Dr. Fontenelle recommended it’s good for
the children to feel that they have a voice. As part of that voice, Dr. Fontenelle
recommended that children should be given input as to where they live as well.

Minh brought up to Dr. Fontenelle all three schools, Becker, and the two
charter schools. Dr. Fontenelle agreed that Becker is a very good middle school
and that Hannah would be suited for the school.

As indicated, Memorandum of Understanding signed by both parties also
gave Dr. Fontenelle the power to make recommendation not just for Hannah but
for all of the children. Minh was concerned for Matthew’s level of stress dealing

with Challenger and coping with the divorce. Minh asked if Dr. Fontanelle would

27 Jim claims that he tries every effort to “co-parent™ with Minh but Jim values no one else’
opinion but his own and either minimizes or denies any other concerns. Even after all those
communications Minh tried to share with Jim about the children as they cannot share their
feelings directly with him. Jim still insists on Matthew thriving at Challenger and wants to
continue to force him to go there, although some recent emails states that he will follow Dr)
Fontenelle’s recommendations.
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see any harm in having Matthew going to Becker with Hannah and Dr. Fontenelle
said “no, there was no harm.”

Dr. Fontenelle asked Minh if Jim knows about the school. Minh advised
that Jim did not. When Minh left that session, Dr. Fontanelle said that she would
inform Jim of the school issue.?® Not knowing what was said between Dr.
Fontanelle and Jim, Minh can only expect that they would have discussed the
schools that Minh investigated and left agreeing to take Hannah and Matthew to
tour Becker Middle School. Minh wrote to Jim that night September at 9:26 p.m.
of her plan for the next day of taking the children to visit Becker. Minh also
informed Jim of the children’s tour soon after suggesting for Jim to go check out
the school.

When Jim finally got around to reading his messages much later the next
day, he pitched a fit and he unilaterally demanded that Minh cannot take Hannah
out of Challenger, despite Dr. Fontenelle’s recommendation that at least Hannah
attend a different school. Jim also unilaterally called Becker and unenrolled them
out of the school affer Dr. Fontenelle recommended that it was okay to enroll the
children at the school.

Jim can only force Matthew to do online program with Challenger with the
promise that he will never have to go back to Challenger. Hannah refuses to do
anything with Challenger on campus or online. Hannah stated that she has already

toured Becker and she likes it.

28 Minh can only assume that Jim would have that conversation with Dr. Fontenelle. Minh did
her part that night co-parenting with Jim writing to him immediately of her next step to getting
the children in the right direction. Minh then again, wrote to Jim again advising him of thg
progress. It is not Minh's job to make sure Jim reads his messages via Our Family Wizard.
Minh went above and beyond the duty to inform Jim of every step she took. That Jim failed to
read his messages and has no one to blame but himself.

21

VOLUME XV AA00300%




20

21

22

23

24

25

26

27

28

Becker is not that much farther away to the existing Challenger school.
However, Jim refuses to be inconvenienced by any extra amount of time. Selena
has been asking to be moved out of Challenger as well. Using the excuse of
keeping Hannah and Matthew close to Selena’s current school fails to make sense.
The only reason Jim is forcing the children to go to Challenger or schools close to
there is because it is five minutes to his office.”

Instead of following the Memorandum of Understanding and the Stipulation
and Order, that the parties would follow Dr. Fontenelle’s recommendations, Jim
ignored the Memorandum of Understanding and Stipulation and Order and
pitched a fit to Dr. Fontenelle and Minh and insisted to Minh that they had to
“agree” on school choice for the children. Jim created such a scene that Dr.
Fontenelle backed off of her recommendation.

After the children visited Becker, Minh again wrote to Jim on September
28, at 11:33 a.m. Minh wrote,

Following Dr. Fontenelle’s recommendations from yesterday’s
session and as I informed you last night, I took Hannah and
Matthew to Eamest Becker intermediate school this morning.
They get to see the campus and met the counsels. They got to
discuss about the classes they get to choose. Both Hannah and
Matthew are excited to be able to take piano. They are both placed
in advance levels for academic classes. | explained to the
counselors that both usually had done very well in school in the
past but the last couple of years have been tough on them. They
believe that Hannah and Matthew will still do well in their advance
levels. They said if Hannah and Matthew still feel like it’s still too
tough then they can always be moved out of those levels.

Hannah asked to go to Hyde Park because she knows Jaclyn there.
[ called the school and we have to be either zoned into that school
or get picked through lottery. At this time, it is too late for the

2% Minh is currently the only dentist covering all of her three practice locations. Jim has partners
and associates who can cover his patients for him. Jim needs to be doing half of his share of]
transfers for the children.
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lottery for this school year. I will put our names in for lottery next
year although Hyde Park has a very high curriculum that Hannah
may not be able to keep up since she had fell so far behind. I called
another school that Dr. Fontenelle is also very keen on. It's called
Doral Academy. It is a charter school and also has to be picked
through a lottery process. I think at this point, it is too hard for
Hannah to be in a charter school as she had fallen too far behind.

Hannah has serious mental issues that | fear the longer it goes on
the harder it will be or impossible to fix. Please reevaluate your
priorities. It is not a matter of winning or loosing. WE both are
losing our daughter. Please listen to what she is asking for. She
doesn't deserve to be mentally il because of us.

The kids can start school as early as tomorrow. If you want to go
check out the school tomorrow and let me know you can do that.
However, the longer we wait the worse it will be for the kids as
they have already fallen behind and school started over a month
ago.

On September 29, Jim acknowledged that Dr. Fontenelle recommended
Becker, but refused to acknowledge that they are to follow Dr. Fontenelle’s

recommendations. Jim wrote to Minh,

I am not in agreement with the Hannah and Matthew transferring
to Becker at this time. The kids need to stay in Challenge until we
mutually decide on a school.

Choosing a new school is not a unilateral decision. The first time |
heard about Hannah’s going to a different school was Monday
evening when Dr. Fontanelle recommended it. Yesterday when
you and I spoke, you told me you were going to give me your
address so I could research schools that would be good options.
Please send me your address.

Again, the Memorandum of Understanding and Stipulation and Order is
that Minh and Jim are to follow Dr. Fontenelle’s recommendations. Jim simply

needs to follow them and not argue about them.

23




On September 30, at 7:16 a.m., Minh wrote to Jim regarding the children

visiting Becker and Dr. Fontenelle having the ability to decide what is best,

20

21

22

23

24

25

26

27

28

We decided and signed that dr. Fontenelle gets to decide what’s
best for the children. We can never agree on anything because you
have your own interest to protect and that’s why we need someone
else to decide. You need to follow this agreement. My address was
given to you during the last hearing but here it is: 3023 The peaks
lane.

I spoke to Dr. Fontenelle last night. She also suggested that the
children should see the school and get to decide where they get to
go so they feel like they have a voice. They tour this school and
they do like this school. You are going to pick the schools and they
are not going to like it. All the efforts will be wasted.

Are you sure you want to drag this out and make this another
dramatic event for the children? I will not be able to convince them
to go to challenger no matter what 1 do just like yesterday. There
was a lot of crying and screaming. Does every day have to be a
dramatic day for them? Yesterday when we talked you mentioned
that there’s someone we can call to force them to go to school. Is
this what you think is best for them? You think they should be
dragged into school and be humiliated? Do you think they can also
force the kids to learn?

Jim then acknowledged what he agreed to regarding Dr. Fontenelle.

September 30, late in the evening, at 11:21 p.m. Jim wrote to Minh,

Let’s do this the right way. If Dr Fontanelle recommends we
transfer Hannah to another school, then, we should.

Although we never talked about Matthew, I will support him if that
1s what he wants.
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Nguyet, considering tomorrow, if you and I are both on board with
Hannah and Matthew attending school tomorrow, they will go.
Matthew has never done anything like this until after you took him
out of school to tour Becker’s campus.

Please bring them to school with the intention of their attending
(breakfast and uniforms), and I will be there so we both can show
them that attending is the right thing. If they don’t cooperate, will
you please meet us on Monday morning at school so they know
you agree that they should attend school until we get them
transferred. (Emphasis added).

1 agree and support Dr. Fontanelle’s recommendation_ to
transfer Hannah to another school. If Matthew wants to
transfer, | support that as well.

Jim then sent Minh a text stating, “I will be there no matter what.”*® After

agreeing that Hannah and Matthew could transfer and that he would show up at
school, Jim then never showed up at school as he stated that he would, and now he
opposes any transfer of which he does not approve.

On October 1, at 8:24 a.m. Minh wrote to Jim:

I could not get Matthew out of his bed and into the car. T asked
you for help and you weren’t there, 1 got Hannah in the car and we
are in the way to school. We should be there in 20 minutes.
Please meet me there to help me get her out of the car.

At 8:38 a.m., Jim wrote: “If she’s not attending school today, you will need

kel

to bring her to the guard gate.” Minh immediately responded to Jim as she had

been waiting for Jim to show up as he had said the night before “I will be there

no matter what,” Minh texted, “where are you, you said you were going to meet

3 A copy of the text Jim sent to Minh stating, “I will be there no mater what,” is attached for
the Court’s convenience as Exhibit C.
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us at school to show that we both want them to go to challenger. Are you
coming?”

At 8:43 am., Jim texted Minh back with the excuse, “I am not there
because you didn’t notify me in time. If she’s dressed for school and you think
she will attend, I will come. Let me know.”

Minh waited for Jim to show up at Challenger until almost 9:00 a.m. and
finally Jim responded with: “call me. Let me talk to Hannah.” Jim never showed
up at Challenger to help co-parent like he likes to lead the Court to believe he
would.?’ The above example shows how ridiculous and amateur Jim is to play
games with Minh and the children.

Jim wrote so nicely, “I will be there no matter what.” Minh co-parented

with Jim, informing him of what she was doing every step of the way. Minh
informed Jim when she was able to get one child in the car and on the way to the
school.

At 8:43 a.m. Jim told Minh he would be there, and then never showed up to
help persuade the children to go to school or accept the children to go with him.
Instead, he barked orders for Minh to take the children to his house like she was
his servant when he was the one who failed to follow through on what he said he
would do.

Hannah refused to get out of the car and Minh drove Hannah home. Jim
responded by sending multiple threatening text messages from 11:55 am.
threatening to call the police. Minh sent Jim a text stating,

I have done everything you ask and you didn’t bother to show up. I
will try to persuade the kids again and take them to school later
today. You can meet us at school at 3:15. If you can’t wait and
want to call the police, you are only going to traumatize them even
further.

31 Jim was probably more concerned that Kim would be there.
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Jim responded with,

I do not want Lena to be exposed to this conflict. Your custody of

Hannah and Matthew ended at 9:00 a.m. You are in violation of the

custody order. If you don’t notify me within fifieen minutes that

you are on your way to the court-designated exchange location of

the guard gate, [ will get the police to assist.*?

Minh was on her way to take Hannah and Matthew to Jim when she received
a text from Jim that he was at Minh’s guard gate. Minh turned around and met
Jim at her guard gate. Both kids were reluctant to go with Jim but after much
persuasion from Minh, Matthew agreed to leave and go with Jim.

Hannah on the other hand, no matter what both Minh and Jim said, she
refused to go with him. Minh spent all her effort trying to persuade Hannah from
2:33 p.m. until 4:57 p.m. Jim informed Minh that he had called the police.

After waiting for hours and the police had not shown up, Minh wrote to Jim,
“I have not had anything to eat all day and I am getting very dizzy. The kids are
thirsty also. We are going back to the house. Please let me when [the police] get
here.”

Jim responded with “Bring Matthew back immediately. He’s not in your
custody.” The police did not arrive for another two hours until close to 7:00 p.m.
Minh drove the children to the guard gate where the police were waiting.
Matthew agreed to go with Jim but Hannah refused no matter what threats the
police made to her including, “your mom will get in trouble, she can go to jail for

this, and let’s arrest her now.”*

32 As noted, Jim talks at people, not with them.

3 Had Jim actually followed through with his, 1 will be there no matter what™ and went to
Challenger to show the children a unified front, the children probably would have attended
school and calling the police probably could have been avoided.

27

VOLUME XV AAD03011




20

21

22

23

24

25

26

27

28

Jim eventually drove off with Matthew. In an effort to show the court the
true picture of the event and Hannah’s current status at that time, Minh recorded
Hannah without her knowing. Hannah was crying hysterically,*

Minh: You want mommy to take you over there?

Hannah: No, | am not going to his car. This isn’t fair. This is

bias. How come he always get what he wants. I am just some

stupid kid that all I care about is some stupid phone. I just want to

go home. (sobbing). Nobody wants to listen to me. I am not
leaving mommy. I can’t take it anymore. I just want to go home.

Kim: I know sweetie.

Hannah: 1 don’t want to go to him. He hurt me but they don’t
want to see it, they don’t care.

Kim: The police officer says you can call him if anything happens,
if he breaks his agreement with you or something like that.

Hannah: He didn’t make that agreement.
Kim: Mommy is going to get in a lot of trouble if you don’t go.

Hannah: | don’t want to get you in trouble but please I don’t want
to go back there. Please. It’s not fair.

Kim: You can talk to Dr. Fontenelle and you can tell her all these,
what happens but if mommy gets this. This is criminal charge. She
will get...

Hannah: [t’s not kidnapping if I want to be with her.

Hannah: exactly! The court doesn’t care until I am 18 years old
but I am not 18. 1 am just some stupid kid and what I want doesn’t
matter. It’s not fair. I want to go home. It’s not fair! It’s not fair!!
I want to go home!

3 Minh has provided the recording of Hannah to Dr. Fontenelle to see if there is anything shel
can do.
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Kim: I know sweet heart. It would be so much harder for mommy
to help you if you ...

Hannah: It has been 2 years. Nobody listens to me. They came
over here and I tried talking to him and every time I talk, he talks.
He didn’t want to listen to me. I have so many photos. . . look . . .
look . .. there’s so much but they don’t care. They don’t care. I am
not 18 so what I want doesn’t matter. I want to go home. I want to
live a normal life.

Harrah: I am sorry mommy. I don’t want you to cry. Please
don’t. I don’t want to get you in trouble either. Please, 1 am
sorry. I am sorry. 1 am sorry mommy. I am sorry. This is
stupid. Life is stupid. I wish I was never born. Imagine I would
never have to feel like this. It wouldn’t matter if nobody listens
to me because I wouldn’t even exist. 1 wouldn’t exist. . . It
shouldn’t feel that way. It shouldn’t feel so nice to not exist, It’s
not fair. It’s not fair mommy. I am sorry mommy. I am sorry.
I just want to go home. I can’t do this ... It’s not fair. I don’t
want to live here. I just want to live somewhere else....

The recording of Hannah goes on for much longer than that.*® Even after
Metro told Hannah that Minh was going to be arrested and go to jail if she did not
get out of the car, Hannah refused to get out of Minh’s car and go to Jim.

On Monday, October 4, Matthew again refused to attend school while in
Jim’s care. As a result, for the entirety of the week during Jim’s custodial time,
Matthew attended school online.

On Friday, October 8, Jim failed to provide Matthew’s school backpack at
the exchange. Jim dropped Matthew off at Challenger school at the beginning of
the school day because Matthew is attending online because he refuses to attend

school and then drove off without giving Matthew his backpack containing all of

35 A copy of the recoding is available if the Court would like to review the same.
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his school books. Jim later texted to Minh later that telling her “you forgot
Matthew’s backpack and you need to come to my office and get it.”

Also, on October 8, during the last meeting with Dr. Fontenelle, Minh, and
Jim, Jim asked Dr. Fontenelle to confirm that she did not recommend Becker. Dr.
Fontenelle responded with “we discussed other schools as also.” Minh stated, “we
discussed Hyde Park and Doral Academy and both are not available due to thq
lottery system and it’s too late for this school year. So, we discussed Becker and
you said it would be suitable for Hannah since Becker is a mellow school.”?¢ Dr,
Fontenelle never said that she did not recommend Becker. Dr. Fontenelle just said
that “we did discuss other schools also.”

At that last session between Dr. Fontenelle, Minh, and Jim, she indicated
that Minh and Jim were to leave things as they are as it relates to Hannah nof
wanting to go to Jim. They should not force a child to go with her dad while she is
kicking and screaming. Dr. Fontenelle advised that research shows that she
emphasized in in general that children do well with both parents. However, Dr.
Fontenelle obviously does not believe that is case here which is why she ig
recommending a custody evaluator.

Dr. Fontenelle also advised that Hannah is 12 years old now and she should
be able to voice her opinion and she should be heard. Dr. Fontenelle specifically]
told Jim that she will be the one to do therapy with Hannah and that Hannah should
not be returning to Dr. Mullin’s office. Dr. Fontenelle also said that she would be
the one to also be teaching Hannah coping techniques.

Dr. Fontenelle also recommended to allow the children to tour the schools

that both Minh and Jim pick and let them decide where they want to do so they can

3 One of the complaints Jim made about Becker was that it was too far from the children’s
extracurricular activities. Jim has the children in no extracurricular activities. The only one who
has the children in any extracurricular activities is Minh during her time.

30

VOLUME XV AAD03014




20

21

22

23

24

25

26

27

28

feel that are a part of the process and that their opinion counts.’” Dr. Fontenellg
says the children should go where it is best for them, whether it is close to Jim o
close to Minh; it should be where they will be happy at.*®

Jim has also been speaking badly about Minh in front of the children. Both
Matthew and Selena have reported that after Jim and Hannah get into a fight,
“daddy would say Hannah has bad behaviors because she copies mommy’s bad
behaviors™® Jim has been told multiple times by both Mr, Minetto and now Dr.
Fontenelle that he needs to stop badmouthing Minh in front of the children. Jim’s
demeaning demeanor is why Minh prefers not to speak to him.

On Monday, October 11, Jim later wanted to turn over the backpack at the
therapy session at Dr. Fontenelle’s office. Jim contacted Matthew and told him|
that he would turn over the backpack at the therapy session; Hannah found out and
had a breakdown crying that she did not want to see Jim and if he was there; she
was not going to go. Minh instructed Hannah that she needed to communicate
with her father. As a result, Jim did not show up at the therapy session. Jim was
invited to come to the house and drop off the backpack at the house.

During that session, Hannah told Dr. Fontenelle that she was not going back
to Jim. Dr. Fontenelle told Minh that Hannah should be encouraged to go back to
Jim temporarily until the forensic analysis is done, but not forced if she was crying
and kicking.

As of October 15, Matthew is now refusing to get out of the van and go tq

Jim as well.

37 Jim does not want the children to have a voice. Jim wants to rule by force and force thd
children into going where it is convenient for him.

38 Of course, Jim’s response to that is to try and get out of the Memorandum of Understanding
and Stipulation and Order to which he just agreed.

39 Jim lacks the insight to see what a comment like that would do to the children.
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B.  Jim’s Misstatements in His Countermotion Need to be Addressed

As with every other filing from Jim, it is necessary to correct the serial
misstatements and argument he persists in putting into every submission filed with
this Court. After a year and half, Jim’s efforts to misstate and make up accusations
out of whole cloth and call them “fact” to this Court can only be described as
pathological.®

Jim claims that “Minh has continued with her campaign to destroy Jim’s
relationship with the children” and has been most successful with Hannah. Opp
and CM at page 2, 8-10. Histrionics is not argument and cannot substitute for it,
Jim has destroyed his own relationship with the children, particularly Hannah.

Jim claims that “Minh’s most recent “stunt” includes unilaterally, and
without Jim’s knowledge or consent, taking the children out of their school af
Challenger School (“Challenger™), touring and “enticing” the children on Becker
Middle School (“Becker™), and trying to enroll them in Becker.” Opp. and CM at
page 2, lines 12-16.

The assertion by Jim is so blatantly false unless some action is taken, the
conduct is only going to continue and get worse. As stated, Dr. Fontenelle
recommended that Hannah attend a different school. Minh followed Dr.
Fontenelle’s recommendation kept Jim fully informed through Our Family
Wizard.*! Jim has stated, in emails that he would support Hannah and Matthew

transferring.

40 According to David G. Knibb, Federal Court of Appeals Manual Section 31.7 at 549 (4" ed|
2000). For Statements of Fact, “[jJludges want a non-argumentative, fair summary without
argument or comment.” Jim continuously placing argument and emotional statements in a
statement of facts is un-useful for determining anything in his Opposition and Countermotion.

1 1t should be seen as shocking that Jim complains of Minh following Dr. Fontenelle’s
recommendations at agreed to in the Memorandum of Understanding and the Stipulation and
Order based upon that Memorandum of Understanding.

32

VOLUME XV AA00301

)




20

21

22

23

24

25

26

27

28

Fontenelle recommended that the children tour the new schools they might attend.

Jim was apparently too lazy or indifferent to actually open and read the
emails sent to him by Minh who was co-parenting and keeping him apprised of
what she was doing. Then, after he took the time to open and read the emails, did
Jim pitch a fit and try and bully Dr. Fontenelle into changing hen
recommendation.*?

Jim’s claims that Minh “enamored” the children into touring Becker. Opp.
and CM at page 2, lines 18-19. Again, the claim is false. All Jim had to do was
actually open and read the Qur Family Wizard emails that Minh sent him. Dr.

Minh followed Dr. Fontenelle’s recommendation.

Jim claims that Minh, “previously harmed the children’s relationship with
Jim by telling them that he is the reason they cannot move and be happy in
California.” Opp. and CM at page 2, lines 22-25. The Orders have been reviewed,
there appears to be no finding, no exhibit that supports such an outrageous
statement.

Jim claims that Minh boldly states cannot co-parent with him and references
the FFCLO. Opp. and CM at page 3, lines 1-2. Sometimes deception by omission
is worse than deception by commission. What the FFCLO really states, is “s.
Despite the fact that Minh Luong testified she cannot co-parent with James Vahey,|
they have cooperated to meet the needs of the children.”** FFCLO at page 13
lines 14-16. (Emphasis added).

Our Family Wizard is littered with emails of Minh trying to discuss issues

with Jim and then being rebuffed or ignored and Minh attending joint counseling

42 Again, Jim cannot create the problem of being too indifferent or lazy to read the OQur Family
Wizard emails and then complain of the problem he creates.

3 Why tell the truth when a lie will suffice.
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sessions. The Memorandum of Understanding that Jim refuses to follow attached
as Exhibit B and signed by both Minh, Jim, and their respective counsel is ye
another attempt at co-parenting.

A recent specific example is on September 30, Jim stating in text, “I_will be

there no matter what” to co-parent with Minh and then fails to even show up.
And then, after the children fail to get out of the car and attend school, Jim calls the
police on Minh. Jim’s fatuous claim of “no co-parenting” should collapse under its
own internal contradictions.

Jim claims that the children do not have a relationship with him because of
Minh’s “shortcomings as a parent.” Opp. and CM at page 3, line 7. The children
have a poor relationship with Jim because of Jim, no one else. Jim cannot go
through life blaming everyone for the problems he creates.** Jim then contradicts
himself and claims he has a “great relationship” with Matthew and Selena, when
he does not.

Jim puts down in a “statement of facts,” “Procedural Background of Years”
of Minh’s Strategic Alienation of the Children from Jim.” Opp. and CM at page 4,
lines 4-5. The language used by Jim is wholly inappropriate and argumentative for
a purported statement of facts.*> Unless this Court does something about what Jim
continually does, the conduct will only continue and only get worse.*

Jim then launches into and rehashes the same diatribe that he has serially

done in his case in front of Judge Ritchie and now this Court. The claims are falsg

# Occam’s Razor can applicable here, “when you have two competing theories that make
exactly the same predictions, the simpler one is the better.”

4 See David G. Knibb, Federal Court of Appeals Manual Section 31.7 at 549 (4" ed. 2000),
supra.

4 One cannot be doing this in downtown district court and certainly cannot be doing it in Federal
court. There is no reason to be doing it here.
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|and CM at page 4, line 10, to page 10, line 10. There is no alienation, but Jim

as they have been since Jim has been rehashing those claims since 2019. See Opp.

lying to the family for years.

Jim claims, as a fact, that the denial of the request to relocate “infuriated”
Minh. Opp. and CM at page 5, line 24. The claim is false, is argument, and
highlights Jim’s desire to blame Minh for everything.

Jim claims, in a “statement of facts” “Minh decided that if she was nof]
successful in physically taking away the children from Jim, then she would take
away their love, trust, and cooperation from him. Opp. and CM at page 5, lines 25-
26. Argument, and histrionics, has no place in a statement of facts.

Jim complains that she informed him that she no longer approved of the
extracurricular activities in which the children are enrolled in Nevada and would
not contribute to the cost. Opp. and CM at page 6, lines 1-3.

Again, deception by omission may be as bad as deception by commission.
This was litigated previously in front of Judge Ritchie. Minh was paying for all of
the extracurricular activities in Orange County and Las Vegas. Minh requested for
Jim to contribute for the children’s activities that they were doing in Orangg
County. Jim refused to pay a dime for the children’s activities in Orange County.
Minh continued paying for all of the children’s activities in which she gets to
participate. Jim has terminated all of the children’s extracurricular activities when|
they are with him.

Jim complains that Minh’s still owes her monies from the August 13, and
September 4, evidentiary hearing and that there is “gameplaying.” Opp. and CM at

1

page 6, lines 3-12. There is no “gameplaying.” Minh has requested for Jim to
finalize the bills multiple times but Jim keeps blaming that he doesn’t have the
time. The email exchanges can be submitted if the Court has any curiosity as to

veracity.
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Jim alleges that Minh continues to be hostile to him and that she does so in
the presence of the children. Opp. and CM at page 6, line 13-20. Again, this is
rehash of matters already litigated in front of Judge Ritchie in April 2020, 18

47 Minh stated then and she states now, tried for an hour and a half

months ago.
for the children to get out of Minh’s van.

Jim did not help; he smugly watched Minh struggle with getting the
children out of the van. Because she paused in her efforts in efforts to get the
children out of her vehicle, Jim taunted Minh, “are you helping to bring them in or
are you just sitting there.” Of course, after been taunted by Jim after struggling for
an hour and a half, Minh pointed out that he is “beneath her” “a low life,” and
“beneath her.”

Jim complains that Minh will not let him sit by her or ignores him. Opp.
and CM at page 6, line 23, to page 7, line 16. They are divorced. Jim needs to
learn not to invade the personal space of others. He needs to respect Minh’s
personal space; what he does is inappropriate. Forcing himself to be next to Minh
makes everyone uncomfortable. Jim behavior is demeaning and condescending to
Minh when he speaks to her. There is no reason for Minh and Jim to go to lunch
together and it is highly inappropriate for Jim to suggest lunch given what he has
done.

Jim complains that Minh hugged Hannah at a custody exchange, “clearly

*?

showing support for her refusal to go with him.” Opp. and CM at page 7, lines
22-23. Hugging your child is not a bad thing; it can mean you providing comfort.

Jim should try it sometime; the children might like him better.

47 Minh’s response was addressed in her Opposition to Plaintiff s Motion for Immediate Returny
of the Children, Dissolution of TPO, Modification of Child Custody, Appointment of a New
Therapist for the Children, an Order to Show Cause Why Defendant Should Not Be Held in

Contempt and to Resolve Other Parent Child Issues filed April 19, 2020, at page 5, lines 4-21.
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Jim complains about transfer of belongings and ski gear. Opp. and CM at
page 7, line 24, to page 8, line 2. Again, this is a rehash of complaints put in front
of Judge Ritchie in April 2020.%8

As to the “ski equipment” about which Jim complains, the children had
jackets, gloves, and ski pants, not skis and poles. Mot. at page 9, lines 10-13.
Minh advises that Hannah and Matthew grew out of their jackets so Hannah ended
up wearing Minh’s jacket and Matthew ended up wearing his aunt’s jacket. It
strains credulity that Jim would spend $1,000 for jackets, gloves, pants for
children.

Jim complains about iPads. Opp. and CM at 8, page 2-7. It is all res
judicata. Again, this was heard by Judge Ritchie on July 13, 2020.*° Minh’s
response then was that Jim has physical custody of three school age children but
he was not equipped to do so. Jim failed to provide computers or printers for the
children to do their school work. And, somehow all of this is Minh’s fault.
Because Jim refuses to return whatever the children take to Jim’s house, Minh
fears that Jim will confiscate the iPads.

Jim complains about trips inside the state of Nevada that Minh and the
children took. Opp. and CM at page 8, lines 9-24. Still a repeat of what has been

put in front of Judge Ritchie and still res judicata.®® Minh is required, per the

*# Minh’s response was addressed in her Opposition to Plaintiff's Motion for Immediate Return off
the Children, Dissolution of TPO, Modification of Child Custody, Appointment of a New
Therapist for the Children, an Order to Show Cause Why Defendant Should Not Be Held in
Contempt and to Resolve Other Parent Child Issues filed April 19, 2020, at page 14, lines 14-20.

4 Minh’s response was addressed in her Opposition to Plaintiff's Emergency Motion to Resolve
Parent Child Issues and for Attorney s Fees and Costs, and Countermotion at page 10, line 9, 1o
page 11, line 2.

% Minh’s response was addressed in her Opposition to Plaintiff s Motion for Immediate Return of

the Children, Dissolution of TPO, Modification of Child Custody, Appointment of a New
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terms of the Court’s order, keep the children in the state of Nevada. Minh advises
many weekends she and children drive through Nevada in her RV exploring what
Nevada has to offer. Custody whether it involves fishing, camping or both in
Nevada is not a “vacation,” it is the weekend.

Jim still tries to relitigate the time he battered Minh in front of the children.
Opp. and CM at page 8, line 26, to page 9, line 145" Jim tries to claim that
because of a recording he took that the charges were never brought against him.
Opp. and CM at page 9, lines 19-20. That simply wrong and is knowingly wrong
when made. Charges were brought against Jim. The criminal case number is
20CR002146 in Henderson Justice Court.

Minh, Hannah, and Matthew gave consistent statements to the investigating
officer. The undersigned spoke to the city attorney for Henderson, he stated that
he did “feel” that this was a good case. The city attorney indicated that there was
a recording in which it was claimed that there was scuffling over property. It was
pointed out to him that if the recording was admitted into evidence that Jim would
be waiving his right to self-incrimination and that he could be cross-examined.

Therefore, if Jim did not want to subject himself to cross-examination then
the recording would not come in because there was no one to lay a foundation.
Since the recording would not come in the only pieces of evidence would be the
three consistent statements from Dr. Luong, Hannah, and Matthew that Jim
attacked and violently battered her. When this fact was pointed out to the city

attorney, the response was awkward silence on his part.

Therapist for the Children, an Order to Show Cause Why Defendant Should Not Be Held in
Contempt and to Resolve Other Parent Child Issues filed April 19, 2020, at page 15, lines 16-23.

31 Minh’s response was addressed in her Opposition to Plaintiff's Emergency Motion to Resolve
Parent Child Issues and for Attorney s Fees and Costs, and Countermotion at page 8, line 18, to
page 9, line 18.

38

VOLUME XV AA00302f

F




20

21

22

23

24

25

26

27

28

| Argument is not fact and does not belong in the body of a statement of facts. The

Jim tries to claim, in a “statement of facts” that having Hannah away for

five weeks caused irreparable damage. Opp. and CM at page 10, lines 8-10.

facts are that in December 2019, Hannah and Matthew tried to run away from
home, that all three children would not return to Jim at custody exchanges long
before April 2020, Hannah and Matthew’s grades have declined precipitously
since Jim assumed custodial responsibilities.

Jim claims that his relationship with Hannah deteriorated after those five
weeks in March and April 2020, after he battered Minh. Opp. at page 10, line 11,
to page 11, line 11. Jim should remember that Hannah witnessed him batter her
mother.”? As soon as Hannah returned to his custody, Jim engaged in retribution
against her by removing the locks on her bedroom and bathroom doors, took away
her electronics, began sleeping in Mathew’s room next to hers, and she would
wake up to find him creepily watching her slecp.

From page 11, line 10, through page 14, line 11, Jim rehashes the same
things that he brought for competing Motions to Enter Decree.>* Jim claims that he
had to file a Motion because of Minh, blaming her (in a statement of facts). It is a

lie and Jim knows it.>* The truth is both parties filed Motions on the same day,

52 Jim can lie and try and deny it all he wants, but the children saw what they saw.

53 At page 14, lines 9-11, it was Minh who put into her Opposition to Jim’s Motion, the tragic
statement the children are counting the days until he dies. The statement was not meant to hurt
Jim, but to get him to wake up because he is destroying his relationship with the children.

3% Minh’s responses Jim’s rehashing in this section is contained in her Defendant's Opposition o

Plaintiff's Motion to Transfer Case to Department H, and to Enter Plaintiff s Proposed Findings
of Fact, Conclusions of Law, and Decree of Divorce filed March 5, 2021, and her Reply tg

Opposition to Motion to Enter Decree of Divorce, for an Interim Modification of Custody, to
Change Custody, and for Attorney s Fees and Costs filed March 15, 2021.

33 Jim’s mantra literally appears to be, “why tell the truth when a lie will suffice.”
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February 11, 2021, because neither party could come to an agreement regarding a
holiday/vacation visitation schedule. Minh would maintain that it was particularly
over Jim’s overly complicated demand regarding a summer custody schedule.

Jim claims that he has “great relationship” with Matthew and Selena. Opp.
and CM at page 14, lines 15-16. If that were true, Minh would not have to drag]
Matthew out of her van to Jim’s van. On October 15, Matthew refused to get ouf
of Minh’s van and go to Jim. If that were true, Minh would not be tragically
telling Jim “you need to improve your relationship with the kids because they tel
me they are counting the days until you die.” Jim is blind to everything,

Jim claims that Hannah has not been the same since Minh had custody
because he had battered her in front of the children. Opp. and CM at page 14,
Lines 19-20. The claim is false and it is unfortunate that this Court does not have
the institutional knowledge that Judge Ritchie had.

Judge Richie well knows that before Jim battered Minh in front of the
children and she had the children for five weeks in March and April 2020 that in
December 2019, Hannah and Matthew ran away from Jim’s house, the police had
to be called multiple times for custody exchanges, and both Hannah and Matthew’s
grades were declining.’® Jim claims that the guard gate is the only place where
custody exchanges go smoothly. There is no location where the exchanges go
smoothly.

Jim highlights and underlines what the Court then stated as its beliefs as to
Minh wanting Hannah to align with her. Opp. and CM at page 15, lines 2-4. The
record is absent from any expert opinion as to such a conclusion. There is not 4

single professional, not Dr. Gravely, Dr. Mullin, Nate Minetto, or Dr. Fontenellg

¢ All of Hannah’s deteriorating behavior that Jim now tries deny and lie about was detailed in
Minh’s Motion to Extend Temporary Protective Order T-20-204489-T to Change Custody on anj
Interim Basis, for an Interview of the Minor Children, and to Change Custody filed March 27,
2020.
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supporting Jim.

has made such a finding that Minh is wanting Hannah to align with her and nof

Jim also highlights the language that the Court will not allow either party to|
triangulate the children and that if they behave badly with one parent, they can
have a say in deciding with which parent they will live. Opp. and CM at page 15,
lines 5-7. As with the above, no professional has made that conclusion. To the
contrary, Dr. Fontenelle has recommended that Hannah should have a say in where
she wishes to reside and attend school.

Jim makes the “assertion of fact” that Hannah “refused to continue attending]
therapy sesstons with Minh’s support, that Minh was undermining therapy and
became upset with Mr. Minetto. Opp. and CM at page 16, lines 19-22. The
“assertion of fact” is utterly and completely false. It never occurred and Minh does
not have to prove a negative. Minh is the only person who takes Hannah to
therapy. Hannah refuses to go to therapy when she is with Jim.

Jim makes the assertion in a “statement of facts” that “in Minh’s mind, the
only thing she believes will help Hannah is if Hannah is in her sole custody and

has no relationship with Jim. Opp. and CM at page 16, lines 27-28. False, and

unless the Court enforces the rules on not putting argument into a statement off

facts, the behavior will only continue.

Jim makes the assertion in a “statement of facts” that “Minh dismisses any
recommendations to the contrary, or suggestions that she co-parent with Jim. Opp.
at page 16, line 28, to page 17, line 2. Once again, Jim fails to provide any
substantiation for the assertion, the argument is improperly being placed into a
statement of facts, and the claim is contradicted by the record.

It is claimed by Jim that Minh refused to cooperate in sending Hannah to
therapy. Opp. and CM at page 17, lines 6-7. The claim is false. No further

discussion should be required.
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Jim asserts that Dr. Fontenelle was chosen to complete a psychiatrig
evaluation. Opp. and CM at page 18, lines 5-6. No, she was not and it is utterly
false to state as such. A psychiatric evaluation would be a forensic evaluation,
The Memorandum of Understanding and Stipulation and Order state the Hannah is

to see and receive mental health treatment from Dr. Michelle Fontanelle-

Gilmer, the child’s psychiatrist. The Stipulation and Order at page 2, further states
that Dr. Fontenelle may refer a forensic evaluation out to a third party. %

Jim claims that Minh withdrew the children from Challenger. Opp. and CM
at page 19, lines 1-7. The claim is false and knowingly false when made. Never
happened.

Jim claims that Minh “planned to take Matthew and Hannah to Becker and
enroll them.” Opp. and CM at page 19, lines 27-28. Again, false and knowingly]
false when made.

Even the text of the OFW message that Jim quotes contradicts him. Minh
wrote to Jim, “we agreed to take Dr. Fontenelle’s recommendations for the
children. I hope you will honor what you agreed to. I am going to take Matthew
and Hannah there tomorrow and check it out and turn in the documentation they
require.”® As can be seen in the email at 11:33 a.m., Minh also communicated

with Jim that she investigated Hyde and Doral Academy and the difficulties in

57 The Stipulation and Order states,

If Dr. Michelle Fontanelle-Gilmer concludes she is unable to conduct the type of
forensic evaluation to make such recommendations, Dr. Michelle Fontanelle-
Gilmer shall have the authority to refer the matter to another child psychiatrist in
Clark County, Nevada, to conduct such a forensic evaluation as Dr. Michelle
Fontanelle-Gilmer deems necessary for the purpose of making any
recommendations.

B A copy of the email exchange from OFW on September 27, and September 28, is attached for
the Court’s convenience as Exhibit D.
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getting the children enrolled there. Minh also suggested and invited Jim to tour the
Becker campus.®

Minh initially planned to enroll the children because that is what Dr|
Fontenelle had recommended and Minh was following the terms of the Stipulation|
and Order that they would follow Dr. Fontenelle’s recommendations.®® However,
because Jim protested, Minh co-parented and followed up with Dr. Fontenelle and
requested clarification. Upon requesting clarification, Dr. Fontenelle clarified that
it was not necessarily specifically Becker Middle School that she recommended
although Becker would be a fine school for the children.

On page 20, line 26, to page 21, line 9, Jim accuses Minh of acting
unilaterally and picking a school for the children on her own. The accusation is
false. Did Jim not read the Memorandum of Understanding and Stipulation and
Order? The parties agreed to follow Dr. Fontenelle’s recommendations regarding]
school attendance.®’ Minh was, and is, trying to follow Dr. Fontenelle’s
recommendation. Jim was, and is, trying to avoid following Dr. Fontenelle’s
recommendations.

On page 21, lines 10-22, Jim accuses Minh of unilaterally enrolling the
children in Becker. The claim is false. Because Jim was refusing to follow Dr,
Fontenelle’s recommendations, as indicated above, Minh did nothing about

enrolling the children anywhere and at the next meeting with Dr. Fontenelle, on|

% A copy of the September 28, 11:33 a.m. email is attached for the Court’s convenience as
Exhibit E.

5 1t is incredible that Jim would attack Minh for following Dr. Fontenelle’s recommendations
when that is what they agreed to.

¢! The Stipulation and Order states on page 2, “if Dr. Michelle Fontenelle-Gilmer recommends
that a change in custody, visitation, timeshare, transportation, phone calls, etc. is in the children’s
best interest, the parties shall follow the recommendation(s).”
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October 8, asked for clarification. At that time Dr. Fontenelle declined to give
confirmation either way, and stated “other schools were discussed.”®’

On page 21, line 23, to page 22, line 9, Jim claims that the children should
not be involved in school choice discussions. Jim’s statement directly contradicts
Dr. Fontenelle’s recommendation from the September 27, and October 8, meeting
that the children be given a voice in where they are going to attend.

On page 21, lines 11-12, Jim asserts that Minh took the children to Becker to
enroll them. Minh took the children to Becker at Dr. Fontenelle’s recommendation|
to have them tour the campus. It was Minh'’s hope to be able to enroll the children
based on Dr. Fontenelle’s recommendation, but held off since Jim was refusing to
follow the Memorandum of Understanding.

On page 23, lines 3-4, Jim alleges that Dr. Fontenelle never indicated that
Minh should make the decision of school unilaterally without Jim’s knowledge or
consent. The allegation is false. Again, the parties are to follow Dr. Fontenelle’s
recommendations.

Dr. Fontenelle recommended that Hannah transfer from Challenger. Minh
investigated Hyde, Doral, and Becker. Hyde and Doral were unavailable. Dr,
Fontenelle recommended that the children should tour the campuses and
communicate their thoughts so they have a voice. There is no requirement that Jim
has to attend any tour, but he is free to go along if he wishes. Minh had the
children tour the campus and was hopeful that the children would be enrolled

there; as the other choices, Hyde and Doral, were no longer options.®> As to of

%2 Those other schools were Hyde and Doral, neither of which were available for the children to
attend.

63 If Hyde and Doral were options, Minh would have had the children tour those campuses as
well since that is what Dr. Fontenelle recommended.
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date, Jim has failed to show any effort in taking the children to tour any of the
schools.

At page 23, lines 4-5, Jim puts in a “statement of facts” that Minh having the
children tour a single middle school campus has had a “severe, detrimental impact
on the children and their relationship with [him].” Argument has no place in 4
statement of facts. In addition, Jim fails to provide any examples of any “severe,
detrimental impact” on his relationship.

Jim wrecked his relationship with the children long ago by lying to them|
about moving to California, battering their mother in front of them, punching
Hannah in the face, burning Hannah’s arm with a pan, manhandling Hannah in
order to obtain compliance, and lying to the children and trying to brainwash them
by telling them that Minh abandoned the family for a year. Additional examples
can be provided.

On page 25, lines 7-10, Jim claims, again, in a “statement of facts, that
“Minh was previously able to alienate the children, especially Hannah, by
informing them that the reason the children could not live in California and be
happy is because Jim will not allow it.” Jim then fails to provide any
substantiation for the claim. Jim is unable to provide any substantiation because it
never occurred. The children know because all planned move was before the
divorce; there were frequent family discussions (children included) about the
move.

Jim rehashes “inappropriate comments” at page 25, lines 10-13. The Court
is invited and encouraged to listen the audio recording from June 5, 2021, wherein;
Jim is trying to brainwash and program Hannah to believe that Minh abandoned
them for a year.

On page 25, lines 14-21, Jim claims that Matthew’s grades were “great” and

that he had a “great relationship” with Matthew. The lying from Jim never ends.
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The Court is invited to review a recent audio recording wherein Matthew is having]
a meltdown at the prospect of having to go back to Jim.

Matthew’s grades are poor. For the 2020-2021, Matthew was a 2.94 GPA
student.** Before the divorce, and Minh was the primary caregiver she made sure
that the children performed academically; Matthew was a 4.0 student.

C. Jim’s Request for the Immediate Return of Hannah Should be Denied

Again, the parties are to follow the recommendations of Dr. Fontenelle. The
recommendation from Dr. Fontenelle is that none of the children should be forced
kicking and screaming to go with either parent., Forcing the children is and has
been traumatic to them and is contrary to their best interests.  The
recommendations of Dr. Fontenelle need to be followed.

Hannah continues to fail to thrive as she lives with Jim. During the last
hearing, Minh voiced her concern for Hannah as Hannah had cried out to Minh
while she was in Jim’s care for help, “mommy, I can’t live like this anymore.”
Hannah was seen by Nate Minetto under the supervision of Dr. Mullin for almost a
year. Hannah used to be a healthy happy child with no medical conditions
whatsoever.

Minh brought up to both Mr. Minetto and Jim that Hannah is very depressed
and that she was developing all sorts of pain throughout her body. Hannah was
complaining of shortness of breaths, sweating, abdominal pain, chest pain, arm leg
pain, and headaches. Minh asked Hannah to keep documentation of when it
happened and the severity of it.

D. Jim’s Request to Use Dee Pierce as a Therapist Has to be Rejected

The Memorandum of Understanding which was turned into the Stipulation

and Order is clear and unambiguous. See Exhibit B. The parties are to use

psychiatrist, Michelle Fontenelle-Gilmer, M.D. as the therapist for Hannah. Seq

4 A copy of Matthew’s grades are attached as Exhibit F.
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Stipulation and Order at page 1. The Memorandum of Understanding and
Stipulation and Order provide,

Dr. Michelle Fontantelie-Gilmer shall be empowered to make

recommendations regarding Hannah. If Dr. Michelle Fontanelle-

Gilmer concludes she is unable to conduct the type of forensic

evaluation to make such recommendations, Dr. Michelle

Fontanelle-Gilmer shall have the authority to refer the matter to

another child psychiatrist in Clark County, Nevada, to conduct

such a forensic evaluation as Dr. Michelle Fontanelle-Gilmer

deems necessary for the purpose of making any recommendations.

Dr. Michelle Fontanelle-Gilmer may provide all her therapy notes

and records to the child psychiatrist she selects, and Dr. Michelle

Fontenelle-Gilmer may confer with such child psychiatrist to

whatever extent either of them believes might be necessary.

The only limitation on Dr. Fontanelle is that if Dr. Fontanelle believes that
she cannot conduct a forensic evaluation (because there may be an ethical conflict
in acting a therapeutic and a forensic capacity) then Dr. Fontenelle may refer
Hannah to a third party for a forensic evaluation.

It strains credulity that in less than four weeks after signing the
Memorandum of Understanding and his counsel signing off on the Stipulation and
Order that Jim is trying to act as though the stipulations reduced to the
Memorandum of Understanding and Stipulation and Order never existed. Even
worse, Jim wants to follow the agreements he does like and ignore the one’s he
does not like. The Supreme Court in Rivero v. Rivero, 216 P.3d 213, 219 (Nev.
2009) stated, “we clarify that parties may enter into custody agreements and create
their own custody terms and definitions. The courts may enforce such
agreements.”

The agreement that the parties are to use Dr. Fontenelle is the agreement.
Jim does not get to fire Dr. Fontenelle because he dislitkes her and put in
somebody that he likes because he thinks she is going to do what he wants her to

do. Furthermore, Dee Pierce is not a psychiatrist and the prior order from April
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13, was that Hannah was to see a psychiatrist for therapy. That is the law of the
case as well.%
D. Jim’s Request for a Psychiatric Evaluation Should be Rejected, but a

Custody Evaluation as Recommended by Dr. Fontenelle

Dr. Fontenelle has recommended that Hannah should be evaluated by Dr.
Coffey. The parties agreed to follow Dr. Fontenelle’s recommendation.
Therefore the parties should follow that recommendation. It is unclear why Jim is
making an accusation that Minh is opposed. Jim is simply treating to create
conflict for the sake of creating conflict.

However, there should be a custody evaluation. As to the custody
evaluation the parties should follow Dr. Fontenelle’s recommendations as to who
should perform the evaluation as well as any recommendations that Dr. Fontenelle
makes after the custody evaluation is completed.

E. Jim’s Request for Minh and Jim to Participate in Co-Parenting

Counseling with Dr. Mullin Should be Denied

The parties have been engaging in counseling with Dr. Fontenelle. The
recommendation from Dr. Fontenelle is that they not return to Dr. Mullin. Again,
the parties agreed to follow Dr. Fontenelle’s recommendations. Therefore, the
parties should follow that recommendation as well. Jim does not get to pick and

choose which recommendations he wants to follow.

Jim’s request should be denied.

% The agreement of the parties and the law of the case is that the parties are to follow Dr)
Fontenelle’s recommendations, See Rivero v. Rivero, supra;, Hsu v. County of Clark, 123 Nev|
625, 173 P.3d 724 (2007) (referring the district courts are to follow what the Supreme Court
orders on remand). The law of the case is that Maggie is responsible for the costs of
reunification therapy. See Hsu v. County of Clark, 123 Nev. 625, 173 P.3d 724 (2007) (referring]
the district courts are to follow what the Supreme Court orders on remand). h
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F.  Jim’s Request for Sole Legal Custody Should be Denied

Jim is again trying to create false conflict for the sake of creating conflict.
Dr. Fontenelle recommended that the children be involved in school choice and
tour schools. Again, the parties agreed to follow Dr. Fontenell’s
recommendations. Minh followed Dr. Fontenelle’s recommendations and had
Becker be toured because that was the only school available. Moreover, as stated,
Minh kept Jim fully apprised that she was following Dr. Fontnelle’s
recommendations. It is not Minh’s fault that Jim does not read his emails on a
timely basis.

Jim’s request should be denied.
E. Jim’s Request for Resolving the School Issue for Hannah and Matthew

Should be Denied

The parties should follow Dr. Fontenelle’s recommendation and each party|
should pick a school where they think the children will be happiest at. Minh and
Jim should each select a school. The children should tour the school regardless of
whether it is close to Minh or Jim. The children should tour both schools and|
select the one they want. Dr. Fontenelle’s primary recommendation was that the
children attend a school where they are happiest at regardless to whom the school
is closest. The conflict Jim is creating because he wants to get his way is
unhelpful.
F. Jim’s Request for “Safekeeping” of the Passports Should be Denied

Jim’s request is exaggerated drama and histrionics. Minh has a thriving
practice in Las Vegas, owns multiple real properties, and Jim owes her $1.5
million. The idea that Minh is flight risk and is going to flee the country with the
children is laughable.
G. Jim’s Request for Attorney’s Fees Should be Denied

Jim has sought to escalate matters at every turn. Given the foregoing, Jim’s
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DECLARATION IN SUPPORT OF OPPOSITION TO COUNTERMOTION

I, Minh Luong, declare, under penalty of perjury:

I have read this Opposition to Countermotion and the statements it contains
are true and correct to the best of my knowledge, except as to those matters based
on information and belief, and as to those matters, I believe them to be true. The
statements contained in this motion are incorporated here as if set forth in full.

I declare under penalty of perjury under the law of the State of Nevada that
the foregoing is true and correct.

DATED this 17 day of October 2021
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SAO

FRED PAGE, ESQ.

NEVADA STATE BARNO. 6080

PAGE LAW FIRM _

6930 SOUTH CIMARRON ROAD, SUITE 140
LAS VEGAS, NEVADA 89113

TELEPHONE: 5702) §23-2888

FACSIMILE: (702) 628-9884

Email: fpage@pagelawoffices.com

Attorney for Defendant

DISTRICT COURT
FAMILY DIVISION
CLARK COUNTY, NEVADA
JAMES W. VAHEY, Case No.: D-18-581444-D
o Dept.: U
Plaintiff,

vS.
MNINTENGUYET LUONG,

Defendant.

STIPULATION AND ORDER RESOLVING OUTSTANDING ISSUES ON
APPEAL

COMES NOW Defendant, MINH NGUYET LUONG, by and through hci
counscl, Fred Page Esq., of Page Law Firm, and Plaintiff, JAMES W. VAHEY, by,
and through his counsel, Robert Dickerson, Esq. and the parties hereby stipulatg
and agree as follows:

IT IS HEREBY STIPULATED AND AGREED that the parties” minol
child, Hannah Vahey, shall continue to be seen by and receive mental health

trecatment from Michelle Fontanclle-Gilmer, M.D., the child’s psychiartist.
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IT IS FURTHER STPULATED AND AGREED that Dr. Michelle
Fontantelle-Gilmer shall be empowered to make recommendations regarding
Hannah. If Dr. Micheile Fontanelle-Gilmer concludes she is unable to conduct the
typec of forensic evaluation to make such recommendations, Dr. Michelle
Fontanelle-Gilmer shall have the authority to refer the matter to another child
psychiatrist in Clark County, Nevada, to conduct such a forensic evaluation as Dr.
Michelle Fontanelle-Gilmer deems necessary for the purposc of making wn
recommendations. Dr. Michelle Fontancile-Gilmer may provide all her therap:
notes and records to the child psychiawist she selects. and Do Michelle
Fortancle-Crilmer may confer with such child psychiatrist 1o whaies or extent
cither ol them believes might be necessary.

IT IS FURTHER STIPULATED AND AGREED that if Dr. Michello
Fontanelle-Gilmer recommends that a change in custody, visitation, timeshare]
transportation, phone calls, ctc. is in the Hannah’s best interest, the partics shall
follow thc recommendation(s).

IT IS FURTHER STIPULATED AND AGREED (hat if a
reconmimendation is made for psychotropic medication for Hannah and cither of the
partics disagrecs with the recommendation, the issue will be submitted to thq

Counrt.
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1071521, 2:59 PM Mail - Fred Page - Qutlook

Yahey v. Luong

Sabrina Dolson <sabrina@thedklawgroup.com>

To: Fred Page <fpage@pagelawoffices.com>
Cc: Bob Dickerson <bob@thedklawgraup.com>; Edwardo Martinez <edwardo@thedklawgroup.com>

(]

Belian g oander Rasolving Qutstanding lssues ver pdf;
Hi red,

Allached please find the executed Stipulation and Order Reselving Outstanding Issuces on
Appeal,

“Please note our address has changed.
Bost Regards,
Sabrina M. Dolson, Esq.

The Dicker-on Karacsonyi Law Group
Telephone (702) 388-8600

Facsimile (7102) 388-0210

1645 Village Center Circle, Suite 291
Las ¥egas, Nevada 89134
www.thedklawgroup.com

“*Please nole my email address has changed to sabrina@thedklawgroup.com

SECURUEY REMINDER: E-mail 1cansmissions may not be secare. 11 you prefer for communications w be handled by
another means, plesse letus knowe By veur use of e-mail, we assume you agree o our transmission of intformation by c-nuol,
mchding confulenual or privileged information.

NOTICKE TO VNINTENDED RECIPIENTS: Information contained in this clectronic ransmission (e-maild is prinate andd
contidental and s e propenty of Thie Dickerson Karacsonyi Law Group. The information contamed herein is privikeged amd
s~ mtended onby o the nse of the individual(s) or entiviics) named above, [ you are not the mtended recipient, be advised
that ey wangihonzad disclosure, copying. distribution or the taking of any action in reliance on the contents of thes (w-onnid
clecteonically transmitted information is strictly prohibited. 1T vou have reecived this {e-maily electronic ransntission i cre
pluase mmedistely nodfy us by telephone and delete the e-manl from your computer. You may contact The Phckerson
Iaresonyi Law Geaap at (7023 388-8600 (1Las Vegas, Nevadz),

NOTICE REQUIRED BY IRS (IRS CIRCULAR 230 DISCLOSURE): As required by U5, Treasury Regulations
sovorning B practice, vou are hereby advised tha any written 1 advice contained hercio was not wrmen or miended o be
tseed vipd cannor he used) by any taxpayer for the purpose of avoiding penalues that may be imposed ander the U8 Toieral

Revenue CCode.
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MEMORANDUM OF UNDERSTANDING

MiH NGUYET LUONG,
APPELLANT,

CASE NO.: 83098

VS,

JAMES W, VAHEY,

RESPONDENT,

L

The parties having met for a Supreme Court Settlenent Conlevence, hive esolved the madter as
follows:

The parties and the minor child shall continue o see Dr. Michelle Fonumeile-Gilmer, D,
Fomtanetle-Giilmer shall he empowered 0 nnbe reconmendations aoad 17 she s upable or
unwilling 1o do so. she shall reter to o child psvchiatrist 1o do o torensic evahation as decimed
NECERENY.

1 the payehiatrist concludes that a change i custody . visitation, tmeshare. nansportasion. phone
calls. cte. is in the chikl’s bost interest, the partics shall follow the recommendanions. 11
recommendation is made For psychotropie medivation. and one of the parties disagrees with the
reconimeridation, the issue will by submitted 1o the Cowt,

Both parents will impress upon the child the importines ol her cooperation. The pavents shall
cooperte 1o assure that the child wiends alf scheduled appointiments. 1 Flannah reluses 10 go
with either parent to a sehedaled appoiiment, that pacent shall message the other parent st Our
Family Wizard 10 ask assistance in getding [hanoah w the appointment. which assistancy shall be
provided.

Both parcnis witl assure ther respective attemdanes at any appointment set Tor them, whether
mdividually or jointly.

This MO shadl be tomed o o Stipokaton ad Oeder to be tiled i the Disieice Counrt.

The above appeid shall be dismissed.

Dated this 9" day of \;_plx_mh or, 2021,
i HU / AP //Z(’/&/ Mf/
: JgnCs AV \ ahL\

Nlinh Nuu\.ci l. unnu._.‘_ i

FrgdPage. Esq. Robert . Dickerson. I.nq.
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CSERV

James W. Vahey, Plaintiff

VS.

Minh Nguyet Luong, Defendant.

DISTRICT COURT
CLARK COUNTY, NEVADA

CASE NO: D-18-581444-D

DEPT. NO. Department U

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate of service was generated by the Eighth Judicial District
Court. The foregoing Stipulation and Order was served via the court’s electronic eFile system
to all recipients registered for e-Service on the above entitled case as listed below:

Service Date: 10/17/2021
Sabrina Dolson
Robert Dickerson
Info info email
Fred Page
Edwardo Martinez

Admin Admin

Sabrina@thedklawgroup.com
Bob@thedklawgroup.com
info@thedklawgroup.com
fpage@pagelawoffices.com
edwardo@thedklawgroup.com

Admin@pagelawoffices.com
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Electronically Filed
10/18/2021 8:15 AM
Steven D. Grierson
CLERK OF THE COU

CSERV
FRED PAGE, ESQ.
NEVADA BAR NO. 6080
PAGE LAW FIRM
6930 SOUTH CIMARRON ROAD, SUITE 140
LAS VEGAS, NEVADA 89113

702) 823-2888 office

702) 628-9884 fax

mail: fpz%ge@pagelawofﬁces.com

or

Attorney efendant
EIGHTH JUDICIAL DISTRICT COURT
COUNTY OF CLARK
STATE OF NEVADA

JAMES W. VAHEY
’ Case No.: D-18-581444-D

Plaintiff,
ainti Dept.: U
Vs, Hearing Date: October 18, 2021
MINH NGUYET LUONG, Hearing Time: 9:30 a.m.
Defendant.

CERTIFICATE OF SERVICE

The undersigned hereby certifies that on the 17*" day of October 2021,
Defendant Reply to Plaintift’s Opposition to Motion to Correct Clerical Error in
the Decree of Divorce Regarding the 529 Accounts, or in the Alternative, to Sef]
Aside the Terms in the Decree of Divorce Regarding the Division of the 529
Accounts and for Attorney’s Fees and Costs and submits here Opposition to
Plaintiff’s Countermotion for Immediate Return of Hannah to Jim’s Custody, an
Order that Hannah Immediately Participate in Therapy with Dee Pierce, Ph.D., an
Order that Hannah Have a Forencis Pyschiatric Evaluation, an Order Requiring the;

Parties to Participate in Co-Parenting Counseling with Bree Mullin, Ph.D., Solg

VOLUME XV AA00304
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Electronically Filed
10/19/2021 12:27 PM
Steven D. Grierson

CLERK OF THE COURT

NOTC
FRED PAGE, ES
NEVADA BAR NO. 6080
PAGE LAW FFIRM
6930 SOUTH CIMARRON ROAD, SUITE 140
LAS VEGAS, NEVADA 89113
702) 823-2888 office
702 l6;8 -9884 faxl -
mail: fpa agelawoffices.com
Attomcgf) fE or gg e%dant

EIGHTH JUDICIAL DISTRICT COURT
COUNTY OF CLARK
STATE OF NEVADA

JAMES W. VAIIEY, Case No.: D-18-581444-D
Plaintift, Dept.: U

VS.
SUBPOENA DUCES TECUM
&Records May be Mailed in Lieu of

MINH NGUYET LUONG, ppearance)

Defendant.

NOTICE OF INTENT TO SERVE SUBPOENA DUCES TECUM ‘
TO: JAMES W. VAHEY, Plaintiff
TO: ROBERT DICKERSON, ESQ., attorney for Plaintift,

PLEASE TAKE NOTICE that on October 26, 2021, a Subpoena Duces
117
/117
11/
/17

111
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Electronically Filed
10/19/2021 12:27 PM
Steven D. Grierson

CLERK OF THE COURT

SUBP

FRI:D PAGL. 1:8Q.

NEVADA BAR NO. 6080

PAGE LAW FIRM

6930 SOUTII CIMARRON ROAD, SUITE 140
ILAS VIEGAS. NEVADA 89113

(702) 823-2888 officc

(702) 628-0884 fax

Email: fpage’@pagelawoffices.com

Attorney for Defendant

EIGHTH JUDICIAL DISTRICT COURT

COUNTY OF CLARK
STATE OF NEVADA
. . )
JAMES W VAHLEY, } Case No.: D-18-581444-D
Plaintitt. ; Dept.: U
Vs, ;
} SUBPOENA DUCES TECUM
MINH NGUYET LUONG ) (Records May be Mailed in Licu of
' o ; ) Appearance)
Delendant, %

THE STATE OF NEVADA SENDS GREETINGS TO:
Larnest Beeker Middle School
Ve vadis Deve
N PRI
YOU ARE HEREBY COMMANDED to appear on the 11" day of November 2021, at
12:00 p.m. at the Page Law Office 6930 South Cimarron Road. Suite 140, Las Vegas, Nevadu
89113 for the purpose of taking your deposition upon oral examination. pursuant to Rules 26 and

30 of the Nevada Rules of Civil Procedure. before a notary public. or before some other ollicy

authorized by law 1o administer oaths for your deposition upon oral cxamination. pursuant 1o

Rules 26 and 30 of the Nevada Rules of Civil Procedure, before a Notary Public. or before somd
t
other office authorized by law to administer oaths. i

YOU ARE FURTHER COMMANDED io produce at the deposition at the tme and;

place set forth above. the writings. records. documents and other items forth below.
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EXHIBIT “A”
NRCP 45

(¢) Protection of Persons Subject to Subpoena.

{1} Avoiding Undue Burden or Expense; Sanctions. A parly or attormey responsible
for tssuing and scrving a subpoena must take reasonable steps to avoid imposing undue burden or
expense on a persen subject to the subpoena. The court that issucd the subpocna must enloree this
duty and may imposc an appropriate sanction — which may include lost carnings and reasonable
attorney focs — on a party or attorney who fails to comply.

{2) Command to Produce Materials or Permit Inspection.

(A} Appearance Not Required.

(1) A person commanded to produce documents. cleetronicatly stored
information. or tangible things. or to permit the inspection of premises. need not appear in person
at the place of production or inspection unless also commanded to appear for a deposition. hearing.
or trial,

(i) Hf documents. electronically stored information. or tangible things ure
produccd to the party that issued the subpoena without an appearance at the place of production.
that party must. unless otherwise stipulated by the parties or ordered by (he court. promptls cops
or ¢clectronically reproduce the documents or information. photograph any tangible items not
subject to copying. and serve these items on every other party. The party that issued the subpoena
may also serve a statement of the reasonable cost of copying. reproducing. or photographing.
which a party receiving the copies. reproductions, or photographs must promptly pay. [f a party
dispuies the cost. then the court, on motion, must determine the reasonable cost of copying the
documents or information. or photographing the tangible items.

(B) Objections. A person commanded to produce documents. electronically stored
iformation. or tangible things, or to permit the inspection of premises. or a person claiming a
proprictary’ interest in the subpoenaed documents, information. tangible things. or premises o be
inspected. may serve on the party or attorney designated in the subpoena a written objection (o
mspecting. copying. testing, or sampling any or all of the materials or to inspecting the premises
— or 10 producing clectronically stored information in the lorm or forms requested. The person
making the objection must serve it before the earlier of the time specified for compliance or 14
days afler the subpoena is served. [f an objection is made:

(i) the party serving the subpoena is not entitled to inspect. copy. tesl or
sample the materials or tangible things or to inspect the premises except by order ol the court that
issucd the subpoena:

(i1} on notice to the parties. the objecting person. and the person commanded
to produce or permit inspection, the party serving the subpoena may move the court that issued the
subpoena for an order compelling production or inspection: and

(iii} if the court enters an order compelling production or tnspection. the order
must protect the person commanded to produce or permit inspection from significant expense
resulting from compliance.

(3) Quashing or Modifying a Subpoena.

(A) When Required. On timely motion. the court that issucd a subpocna must
quash or modify the subpoena if it:

(1) fails to allow rcasonable time for compliance:
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(i1) requires a person to travel to a place more than 160 miles [rom the place
where that person resides. is employed. or regularly transacts business in person, unless the person
is commanded to attend trial within Nevada:

(i11) requires disclosure of privileged or other protected matter and no
exception or waiver applics: or

{1v) subjects a person to an undue burden,

(B) When Permitted. On timely motion, the court that issucd a subpocna may
quash or modity the subpoena if it requires disclosing:

(i) a trade secret or other confidential research. development. or commercial
information: or

(i) an unretained expert’s opinion or information that does not describe
specific occurrences in dispute and results from the expert’s study that was not requested by a
party.

(C) Specifying Conditions as an Alternative. In the circumstances deseribed in
Rule 45(¢)(3)(B). the court may. instead of quashing or medifying a subpocna. order an appearance
or production under specified conditions if the party serving the subpocena:

(i) shows a substantial nced for the testimony or material that cannot be
otherwise met without unduc hardship; and

(i1} ensures that the subpoenaed person will be reasonably compensated.

{d) Dutics in Responding to a Subpoena.
{1) Producing Documents or Electronically Stored Information. These procedures
apply to producing documents or electronically stored information:

(A) Documents. A person responding to a subpoena to produce documents must
producc them as they are kept in the ordinary course of business or must organize and label them
to correspond to the categories in the demand.

(B) Form for Producing Electronically Stored Information Not Speeified.  [f'a
subpocena docs not specify a form for producing electronically stored information, the persen
responding must produce it in a form or forms in which it is ordinarily maintained or in o
reasonably usable Tornt or torms.

{C} Electronically Stored Information Produced in Only One Form.  The person
responding need not produce the same electronically stored information in more than one lorm.

(D) Inaccessible Electronically Stored Information. The person responding need
not provide discovery of electronically stored information from sources that the person identifies
as not reasonably accessible because of undue burden or cost. On motion to compel discovery or
for a protective order. the person responding must show that the information is not reasonably
accessible because of undue burden or cost. H that showing is made. the court may nonctheless
order discovery from such sources if the requesting party shows good cause. considering the
limitations of Rule 26(b}X2)(C). The court may specify conditions tor the discovery.

(2) Claiming Privilege or Protection.

(A) Information Withheld. A person withholding subpocnacd information under a

claim that it is privilcged or subject 1o protection as trial-preparation material must:
(i) expressly make the ctaim: and
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Electronically Filed
10/25/2021 1:38 PM
Steven D. Grierson
CLERK OF THE COURT

SUBP

THE DICKERSON KARACSONYI LAW GROUP
ROBERT P. DICKERSON, ESQ.
Nevada Bar No. 000945

SABRINA M. DOLSON, ESQ.
Nevada Bar No. 013105

1645 Village Center Circle, Suite 291
Las Vegas, Nevada 89134
Telephone: (702) 388-8600
Facsimile: (702) 388-0210

Email: info@TheDKlawgroup.com

Attorneys for Plaintiff

DISTRICT COURT
FAMILY DIVISION

CLARK COUNTY, NEVADA

JAMES W. VAHEY,
CASE NO. D-18-581444-D

Plaintiff, DEPT NO. U
V.
MINH NGUYET LUONG,

Defendant.

SUBPOENA DUCES TECUM TO
CHALLENGER SCHOOL

TO: CUSTODIAN OF RECORDS
CHALLENGER SCHOOL
1725 East Serene Avenue
Las Vegas, Nevada 89123

YOU ARE HEREBY COMMANDED to appear and attend your
deposition on the 29" day of October, 2021, at the hour of 10:00 a.m. at
the office of THE DICKERSON KARACSONYI LAW GROUP, located
at 1645 Village Center Circle, Suite 291, Las Vegas, Nevada 89134. Your
attendance is required to give testimony and/or to produce and permit

inspection and copying of designated books, documents, or tangible things
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in your possession, custody, or control, or to permit inspection of
premises.

You are required to bring with you at the time of your appearance
the following documents:

The entire student file, including, but not limited to
school ap? lications, attendance records, report cards
academic testing results, teacher/staff notes, any and all
emall/text/apphcatlon communications between staff
an or arents and any and all written or recorded
inciden Iz)orts related to Hannah Vahey, date of birth:
March 19, 2009, and Matthew Vahey, date of birth: June
26, 2010, from January 1, 2017 to the present.

If you fail to attend, you will be deemed guilty of contempt of Court
and liable to pay all losses and damages caused by your failure to appear.

In lieu of your appearance on the above-referenced date, the
requested documents may be produced, along with the duly executed
Certification of Records served herewith, on or before October 28, 2021,
by 5:00 p.m.

Please see attached Exhibit A for information regarding the rights

and responsibilities of the person subject to this Subpoena Duces Tecum.
DATED this 20" day of October, 2021.

THE DICKERSON KARACSONYI
LAW GROUP

By _/s/ Sabrina M. Dolson

ROBERT P. DICKERSON, ESQ.
Nevada Bar No. 000945

SABRINA M. DOLSON, ESQ.
Nevada Bar No. 013105

1645 Village Center Circle, Suite 291
Las Vegas, Nevada 89134

Attorneys for Plaintiff

2
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CERTIFICATE OF CUSTODIAN OF RECORDS

STATE OF
COUNTY OF ”

Now comes, , who after first being
duly sworn, deposes and states:

1. Tam over the age of 18 years old. I have personal knowledge

of the facts contained herein and I am competent to testify thereto.

2. That I am the (position/title) of

Challenger School, and in my capacity as

(position/title) am the custodian of the records for Challenger

School.

3. That Challenger School is licensed or registered to do business
as a in the State of Nevada.

4, That on the ___ day of , 2021, I was served

with a Subpoena Duces Tecum, in connection with James W. Vahey v.
Minh Ngupet Luong, Case Number D-18-581444-D, calling for the
production of certain records.

5.  That I have examined the original of those records and have
made or caused to be made a true and exact copy of them and that the

reproduction of them is true and complete.
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6. That the original of those records was made at or near the time
of the act, event, condition, opinion, or diagnosis recited therein by or
from information transmitted by a person with knowledge, in the course

of a regularly conducted activity of Challenger School.

Custodian of Records of
CHALLENGER SCHOOL

Subscribed and sworn to before me

this day of , 2021

Notary Public in and for said
County and State.
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EXHIBIT A
NEVADA RULES OF CIVIL PROCEDURE

Rule 45(c) and (d):
(c) Protection of Persons Subject to Subpoena.

(1) Avoiding Undue Burden or Expense; Sanctions. A party or
attorney responsible for issuing and serving a subpoena must take
reasonable steps to avoid imposing undue burden or expense on a person
subject to the subpoena. The court that issued the subpoena must enforce
this duty and may impose an appropriate sanction — which may include
lost earnings and reasonable attorney fees — on a party or attorney who
fails to comply.

(2) Command to Produce Materials or Permit Inspection.
(A) Appearance Not Required.

(i) A person commanded to produce documents,
electronically stored information, or tangible things, or to permit the
inspection of premises, need not appear in person at the place of production
or inspection unless also commanded to appear for a deposition, hearing,
or trial.

(ii) If documents, electronically stored information, or
tangible things are produced to the party that issued the subpoena without
an appearance at the place of production, that party must, unless otherwise
stipulated by the parties or ordered by the court, promptly copy or
electronically reproduce the documents or information, photograph any
tangible items not subject to copying, and serve these items on every other
party. The party that issued the subpoena may also serve a statement of the
reasonable cost of copying, reproducing, or photographing, which a party
receiving the copies, reproductions, or photographs must promptly pay. If
a party disputes the cost, then the court, on motion, must determine the
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reasonable cost of copying the documents or information, or photographing
the tangible items.

(B) Objections. A person commanded to produce documents,
electronically stored information, or tangible things, or to permit the
Inspection of premises, or a person Claiming a proprietary interest in the
subpoenaed documents, information, tangible things, or premises to be
inspected, may serve on the party or attorney designated in the subpoena
a written objection to inspecting, copying, testing, or sampling any or all of
the materials or to inspecting the premises — or to producing electronically
stored information in the form or forms requested. The person making the
objection must serve it before the earlier of the time specified for
compliance or 14 days after the subpoena is served. If an objection is made:

(i) the party serving the subpoena is not entitled to
inspect, copy, test, or sample the materials or tangible things or to inspect
the premises except by order of the court that issued the subpoena;

(ii) on notice to the parties, the objecting person, and the
person commanded to produce or permit inspection, the party serving the
subpoena may move the court that issued the subpoena for an order
compelling production or inspection; and

(iii) if the court enters an order compelling production or
inspection, the order must protect the person commanded to produce or
permit inspection from significant expense resulting from compliance.

(3) Quashing or Modifying a Subpoena.

(A) When Required. On timely motion, the court that issued
a subpoena must quash or modify the subpoena if it:

(i) fails to allow reasonable time for compliance;
(ii) requires a person to travel to a place more than 100

miles from the place where that person resides, is employed, or regularly
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transacts business in person, unless the person is commanded to attend trial
within Nevada;

(iii) requires disclosure of privileged or other protected
matter and no exception or waiver applies; or

(iv) subjects a person to an undue burden.

(B) When Permitted. On timely motion, the court that issued
a subpoena may quash or modify the subpoena if it requires disclosing:

(i) a trade secret or other confidential research,
development, or commercial information; or

(ii) an unretained expert’s opinion or information that
does not describe specific occurrences in dispute and results from the
expert’s study that was not requested by a party.

(C) Specifying Conditions as an Alternative.  In the
circumstances described in Rule 45(c)(3)(B), the court may, instead of
quashing or modifying a subpoena, order an appearance or production
under specified conditions if the party serving the subpoena:

(i) shows a substantial need for the testimony or material
that cannot be otherwise met without undue hardship; and

(ii) ensures that the subpoenaed person will be reasonably
compensated.

(d) Duties in Responding to a Subpoena.
p & P
(1) Producing Documents or Electronically Stored Information.

These procedures apply to producing documents or electronically stored
information:
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(A) Documents. A person responding to a subpoena to produce
documents must produce them as they are kept in the ordinary course of
business or must organize and label them to correspond to the categories
in the demand.

(B) Form for Producing Electronically Stored Information Not
Specified. If a subpoena does not specify a form for producing
electronically stored information, the person responding must produce it in
a form or forms in which it is ordinarily maintained or in a reasonably
usable form or forms.

(C) Electronically Stored Information Produced in Only One
Form. The person responding need not produce the same electronically
stored information in more than one form.

(D) Inaccessible Electronically Stored Information. The person
responding need not provide discovery of electronically stored information
from sources that the person identifies as not reasonably accessible because
of undue burden or cost. On motion to compel discovery or for a protective
order, the person responding must show that the information is not
reasonably accessible because of undue burden or cost. If that showing is
made, the court may nonetheless order discovery from such sources if the
requesting party shows good cause, considering the limitations of Rule
26(b)(2)(C). The court may specify conditions for the discovery.

(2) Claiming Privilege or Protection.
(A) Information Withheld. A person withholding subpoenaed
information under a claim that it is privileged or subject to protection as
trial-preparation material must:

(i) expressly make the claim; and

(ii) describe the nature of the withheld documents,
communications, or tangible things in a manner that, without revealing

VOLUME XV AA003059



information itself privileged or protected, will enable the parties to assess
the claim.

(B) Information Produced. If information produced in response
to a subpoena is subject to a claim of privilege or of protection as
trial-preparation material, the person making the claim may notify any
party that received the information of the claim and the basis for it. After
being notified, a party must promptly return, sequester, or destroy the
specified information and any copies it has; must not use or disclose the
information until the claim is resolved; must take reasonable steps to
retrieve the information if the party disclosed it before being notified; and
may promptly present the information under seal to the court for a
determination of the claim. The person who produced the information must
preserve the information until the claim is resolved.
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DISTRICT COURT , CLARK COUNTY
CLARK COUNTY, NEVADA

JAMES W. VAHEY

D-18-581444-D

MINH NGUYET LUONG U

GREGORY BROWN being duly sworn says: That at all times herein affiant was and is a citizen of the United
States, over 18 years of age, not a party to or interested in the proceedings in which this affidavit is made. That
affiant received 1 copy(ies) of the SUBPOENA DUCES TECUM, WITNESS FEE CHECK IN THE AMOUNT OF
$26.00., on the 22nd day of October, 2021 and served the same on the 22nd day of October, 2021, at 11:41 by:

serving the servee CUSTODIAN OF RECORDS FOR CHALLENGER SCHOOL by personally delivering and
leaving a copy at (address) 1725 EAST SERENE AVENUE, LAS VEGAS NEVADA 89123 with SARAH
SHURKO- HEAD MASTER as , an agent lawfully designated by statute to accept service of process;

WHITE FEMALE 40S, LIGHT BROWN HAIR

22 Oct 2021
GREGORY BROWN
R-2020-14947

EP253124 18-064
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Electronically Filed
10/25/2021 1:38 PM
Steven D. Grierson
CLERK OF THE COURT

SUBP

THE DICKERSON KARACSONYI LAW GROUP
ROBERT P. DICKERSON, ESQ.
Nevada Bar No. 000945

SABRINA M. DOLSON, ESQ.
Nevada Bar No. 013105

1645 Village Center Circle, Suite 291
Las Vegas, Nevada 89134
Telephone: (702) 388-8600
Facsimile: (702) 388-0210

Email: info@TheDKlawgroup.com

Attorneys for Plaintiff

DISTRICT COURT
FAMILY DIVISION

CLARK COUNTY, NEVADA

JAMES W. VAHEY,
CASE NO. D-18-581444-D

Plaintiff, DEPT NO. U
V.
MINH NGUYET LUONG,

Defendant.

SUBPOENA DUCES TECUM TO 0
ST A BECKER SRCMIDDLE SCH

ERNE OL

TO: CUSTODIAN OF RECORDS
ERNEST A. BECKER SR. MIDDLE SCHOOL
9151 Pinewood Hills Drive
Las Vegas, Nevada 89134

YOU ARE HEREBY COMMANDED to appear and attend your
deposition on the 29 day of October, 2021, at the hour of 9:00 a.m. at
the office of THE DICKERSON KARACSONYI LAW GROUP, located
at 1645 Village Center Circle, Suite 291, Las Vegas, Nevada 89134. Your
attendance is required to give testimony and/or to produce and permit

inspection and copying of designated books, documents, or tangible things
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in your possession, custody, or control, or to permit inspection of
premises.

You are required to bring with you at the time of your appearance
the following documents:

Any and all f\ ) appllcatlons to attend Ernest A. Becker Sr.
Mlddle Sc correspondence related to or
concernin attendance at Ermest A. Becker Sr. Middle
School, (3) documents related to registration and program
selection at Ernest A. Becker Sf, Middle School; }4)

lacement test results and ﬁS) educational records for
annah Vahey, date of birth: March 19, 2009, and/or
Matthew Vahey, date of birth: June 26, 2010.

If you fail to attend, you will be deemed guilty of contempt of Court
and liable to pay all losses and damages caused by your failure to appear.

In lieu of your appearance on the above-referenced date, the
requested documents may be produced, along with the duly executed
Certification of Records served herewith, on or before October 28, 2021,
by 5:00 p.m.

Please see attached Exhibit A for information regarding the rights

and responsibilities of the person subject to this Subpoena Duces Tecum.
DATED this 20" day of October, 2021.

THE DICKERSON KARACSONYI
LAW GROUP

By _/s/ Sabrina M. Dolson

ROBERT P. DICKERSON, ESQ.
Nevada Bar No. 000945

SABRINA M. DOLSON, ESQ.
Nevada Bar No. 013105

1645 Village Center Circle, Suite 291
Las Vegas, Nevada 89134

Attorneys for Plaintiff

2
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CERTIFICATE OF CUSTODIAN OF RECORDS

STATE OF
COUNTY OF ”

Now comes, , who after first being
duly sworn, deposes and states:

1. Tam over the age of 18 years old. I have personal knowledge

of the facts contained herein and I am competent to testify thereto.

2. That I am the (position/title) of Ernest

A. Becker Middle School, and in my capacity as

(position/title) am the custodian of the records for Ernest

A. Becker Middle School.
3. That Ernest A. Becker Middle School is licensed or registered

to do business as a in the State of
Nevada.
4. That on the day of , 2021, I was served

with a Subpoena Duces Tecum, in connection with James W. Vahey v.
Minh Ngupet Luong, Case Number D-18-581444-D, calling for the
production of certain records.

5.  That I have examined the original of those records and have
made or caused to be made a true and exact copy of them and that the

reproduction of them is true and complete.
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6. That the original of those records was made at or near the time

of the act, event, condition, opinion, or diagnosis recited therein by or

from information transmitted by a person with knowledge, in the course

of a regularly conducted activity of Ernest A. Becker Middle School.

Custodian of Records of
ERNEST A. BECKER MIDDLE SCHOOL

Subscribed and sworn to before me

this day of

, 2021

Notary Public in and for said

County and State.
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EXHIBIT A
NEVADA RULES OF CIVIL PROCEDURE

Rule 45(c) and (d):
(c) Protection of Persons Subject to Subpoena.

(1) Avoiding Undue Burden or Expense; Sanctions. A party or
attorney responsible for issuing and serving a subpoena must take
reasonable steps to avoid imposing undue burden or expense on a person
subject to the subpoena. The court that issued the subpoena must enforce
this duty and may impose an appropriate sanction — which may include
lost earnings and reasonable attorney fees — on a party or attorney who
fails to comply.

(2) Command to Produce Materials or Permit Inspection.
(A) Appearance Not Required.

(i) A person commanded to produce documents,
electronically stored information, or tangible things, or to permit the
inspection of premises, need not appear in person at the place of production
or inspection unless also commanded to appear for a deposition, hearing,
or trial.

(ii) If documents, electronically stored information, or
tangible things are produced to the party that issued the subpoena without
an appearance at the place of production, that party must, unless otherwise
stipulated by the parties or ordered by the court, promptly copy or
electronically reproduce the documents or information, photograph any
tangible items not subject to copying, and serve these items on every other
party. The party that issued the subpoena may also serve a statement of the
reasonable cost of copying, reproducing, or photographing, which a party
receiving the copies, reproductions, or photographs must promptly pay. If
a party disputes the cost, then the court, on motion, must determine the
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reasonable cost of copying the documents or information, or photographing
the tangible items.

(B) Objections. A person commanded to produce documents,
electronically stored information, or tangible things, or to permit the
Inspection of premises, or a person Claiming a proprietary interest in the
subpoenaed documents, information, tangible things, or premises to be
inspected, may serve on the party or attorney designated in the subpoena
a written objection to inspecting, copying, testing, or sampling any or all of
the materials or to inspecting the premises — or to producing electronically
stored information in the form or forms requested. The person making the
objection must serve it before the earlier of the time specified for
compliance or 14 days after the subpoena is served. If an objection is made:

(i) the party serving the subpoena is not entitled to
inspect, copy, test, or sample the materials or tangible things or to inspect
the premises except by order of the court that issued the subpoena;

(ii) on notice to the parties, the objecting person, and the
person commanded to produce or permit inspection, the party serving the
subpoena may move the court that issued the subpoena for an order
compelling production or inspection; and

(iii) if the court enters an order compelling production or
inspection, the order must protect the person commanded to produce or
permit inspection from significant expense resulting from compliance.

(3) Quashing or Modifying a Subpoena.

(A) When Required. On timely motion, the court that issued
a subpoena must quash or modify the subpoena if it:

(i) fails to allow reasonable time for compliance;
(ii) requires a person to travel to a place more than 100

miles from the place where that person resides, is employed, or regularly

VOLUME XV AA003067



transacts business in person, unless the person is commanded to attend trial
within Nevada;

(iii) requires disclosure of privileged or other protected
matter and no exception or waiver applies; or

(iv) subjects a person to an undue burden.

(B) When Permitted. On timely motion, the court that issued
a subpoena may quash or modify the subpoena if it requires disclosing:

(i) a trade secret or other confidential research,
development, or commercial information; or

(ii) an unretained expert’s opinion or information that
does not describe specific occurrences in dispute and results from the
expert’s study that was not requested by a party.

(C) Specifying Conditions as an Alternative.  In the
circumstances described in Rule 45(c)(3)(B), the court may, instead of
quashing or modifying a subpoena, order an appearance or production
under specified conditions if the party serving the subpoena:

(i) shows a substantial need for the testimony or material
that cannot be otherwise met without undue hardship; and

(ii) ensures that the subpoenaed person will be reasonably
compensated.

(d) Duties in Responding to a Subpoena.
p & P
(1) Producing Documents or Electronically Stored Information.

These procedures apply to producing documents or electronically stored
information:
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(A) Documents. A person responding to a subpoena to produce
documents must produce them as they are kept in the ordinary course of
business or must organize and label them to correspond to the categories
in the demand.

(B) Form for Producing Electronically Stored Information Not
Specified. If a subpoena does not specify a form for producing
electronically stored information, the person responding must produce it in
a form or forms in which it is ordinarily maintained or in a reasonably
usable form or forms.

(C) Electronically Stored Information Produced in Only One
Form. The person responding need not produce the same electronically
stored information in more than one form.

(D) Inaccessible Electronically Stored Information. The person
responding need not provide discovery of electronically stored information
from sources that the person identifies as not reasonably accessible because
of undue burden or cost. On motion to compel discovery or for a protective
order, the person responding must show that the information is not
reasonably accessible because of undue burden or cost. If that showing is
made, the court may nonetheless order discovery from such sources if the
requesting party shows good cause, considering the limitations of Rule
26(b)(2)(C). The court may specify conditions for the discovery.

(2) Claiming Privilege or Protection.
(A) Information Withheld. A person withholding subpoenaed
information under a claim that it is privileged or subject to protection as
trial-preparation material must:

(i) expressly make the claim; and

(ii) describe the nature of the withheld documents,
communications, or tangible things in a manner that, without revealing
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information itself privileged or protected, will enable the parties to assess
the claim.

(B) Information Produced. If information produced in response
to a subpoena is subject to a claim of privilege or of protection as
trial-preparation material, the person making the claim may notify any
party that received the information of the claim and the basis for it. After
being notified, a party must promptly return, sequester, or destroy the
specified information and any copies it has; must not use or disclose the
information until the claim is resolved; must take reasonable steps to
retrieve the information if the party disclosed it before being notified; and
may promptly present the information under seal to the court for a
determination of the claim. The person who produced the information must
preserve the information until the claim is resolved.

VOLUME XV AA003070



DISTRICT COURT , CLARK COUNTY
CLARK COUNTY, NEVADA

JAMES W. VAHEY

D-18-581444-D

MINH NGUYET LUONG U

GREGORY BROWN being duly sworn says: That at all times herein affiant was and is a citizen of the United
States, over 18 years of age, not a party to or interested in the proceedings in which this affidavit is made. That
affiant received 1 copy(ies) of the SUBPOENA DUCES TECUM, WITNESS FEE CHECK IN THE AMOUNT OF
$26.00., on the 22nd day of October, 2021 and served the same on the 22nd day of October, 2021, at 12:51 by:

serving the servee CUSTODIAN OF RECORDS FOR ERNEST A. BECKER SR. MIDDLE SCHOOL by personally
delivering and leaving a copy at (address) 9151 PINEWOOD HILLS DRIVE, LAS VEGAS NEVADA 89134 with
PHILICIA KING SPEHARD- PRINCIPAL as , an agent lawfully designated by statute to accept service of

process;

BLACK FEMALE, 30S, WEARING GLASSES

22 Oct 2021
GREGORY BROWN
R-2020-14947

EP253123 18-054
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Electronically Filed
10/31/2021 11:43 PM
Steven D. Grierson
CLERK OF THE COURT

EXHS

THE DICKERSON KARACSONYI LAW GROUP
ROBERT P. DICKERSON, ESQ.
Nevada Bar No. 000945

SABRINA M. DOLSON, ESQ.
Nevada Bar No. 013105

1645 Village Center Circle, Suite 291
Las Vegas, Nevada 89134
Telephone: (702) 388-8600
Facsimile: (702) 388-0210

Email: info@thedldawgroup.com
Attorneys for Plaintiff

DISTRICT COURT
FAMILY DIVISION
CLARK COUNTY, NEVADA

JAMES W. VAHEY,
CASE NO. D-18-581444-D

Plaintiff, DEPT NO. U
V.
MINH NGUYET LUONG,

Defendant.

APPENDIX OF EXHIBITS IN SUPPORT OF PLAINTIFEF’S
MOTION FOR AN ORDERTO SHOW CAUSE TO ISSUE
AGAINST DEFENDANT FOR VIOLATIONS OF THE COURT’S

COMES NOW Plaintiff, JAMES W. VAHEY (“Jim”), by and
through his attorneys, ROBERT P. DICKERSON, ESQ., and SABRINA
M. DOLSON, ESQ., of THE DICKERSON KARACSONYI LAW
GROUP, and hereby submits his Appendix of Exhibits in Support of
Plaintiff’s Motion for an Order to Show Cause to Issue Against Defendant
for Violations of the Court’s October 18, 2021 Orders, to Compel
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Compliance with the Court’s Orders, for an Order for Matthew to Attend
Counseling, for Temporary Sole Legal and Sole Physical Custody of the
Minor Children, for an Order that Defendant Pay Child Support to
Plaintiff, for an Award of Attorneys’ Fees and Costs, and for Other Related
Relief.

Title/Description of Document Exhibit
Number

Photograph of Jim’s Shattered Window 1
Messages Exchanged Between Jim and Minh Via Our 2
Family Wizard
Text Messages Exchanged Between Jim and Minh on 3
October 22,2021
Documents Received from Becker Middle School in 4
Response to Subpoena Duces Tecum

DATED this 31* day of October, 2021.
THE DICKERSON KARACSONYI LAW GROUP

By /s/ Sabrina M. Dolson

Nevada Bar No. 000945

SABRINA M. DOLSON, ESQ.
Nevada Bar No. 013105

1645 Village Center Circle, Suite 291
Las Vegas, Nevada 89134

Attorneys for Plaintiff
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CERTIFICATE OF SERVICE
Pursuant to NRCP 5(b), I certify that I am an employee of THE
DICKERSON KARACSONYI LAW GROUP, and that on this 31* day of
October, 2021, I caused the above and foregoing document entitled
Appendix of Exhibits in Support of Plaintiff’s Motion for an Order to Show Cause
to Issue Against Defendant for Violations of the Court’s October 18, 2021 Orders,
to Compel Compliance with the Court’s Orders, for an Order for Matthew to

Attend Counseling, for Temporary Sole Legal and Sole Physical Custody of the
Minor Children, for an Order that Defendant Pay Child Support to Plaintiff, for
an Award of Attorneys’ Fees and Costs, and for Other Related Relief to be served
as follows:

[X] 11)37 mandatory electronic service through the Eighth Judicial
istrict Court’s electronic filing system;

[ ] by placing same to be deposited for mailing in the United
States Mail, in a sealed envelope upon which first class postage
was prepaid in Las Vegas, Nevada;

[ ] viafacsimile, by duly executed consent for service by electronic
means;

[ ] by hand-delivery with signed Receipt of Copy.
To the attorney(s) and/or person(s) listed below at the address, email

address, and/or facsimile number indicated below:

FRED PAGE, ESQ.
PAGE LAW FIR
6930 South Cimarron Road, Suite 140
Las Vegas, Nevada 89113
lfé{)age pagelawoffices.com
ttorney for Defendant

/s/ Sabrina M. Dolson
An employee of The Dickerson Karacsonyi Law Group
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Message 395 of 418

Sent: 10/19/2021 at 11:11 AM

From: minh luong

To: James Vahey (First Viewed: 10/19/2021 at 11:41 AM)
Subject: Re: transferring of Hannah and Matthew court order

she said the school should be what is best for the kids not what is convenient for you or I and regardless whether it is close to you or I.

On 10/19/2021 at 11:09 AM, James Vahey wrote:
To: minh luong (First Viewed: 10/19/2021 at 11:09 AM)

Subject: Re: transferring of Hannah and Matthew court order

Dr. Fontenelle did say, “Ok, Becker is off the table.” Let’s start discussing some schools that are similar distance from both houses.

On 10/19/2021 at 10:56 AM, minh luong wrote:
To: James Vahey (First Viewed: 10/19/2021 at 11:06 AM)

Subject: Re: transferring of Hannah and Matthew court order

Dr. Fontenelle did not say that Becker is off the table. YOU said that. There's no reason for Becker to be off the table. She also told us that
regardless where the school is, whether close to you or I, they should go there because it is better for them not because it is convenient for you
or I. You then argued with her about it. We hire her to look out for the best interest of the children. Not just when you agree with it.

I agree that the children should continue to go to school. Can you enforce it? The only thing I can get them do now is IXL. If you think you
can enforce it please come over and help me.

On 10/19/2021 at 10:47 AM, James Vahey wrote:
To: minh luong (First Viewed: 10/19/2021 at 10:50 AM)

Subject: Re: transferring of Hannah and Matthew court order

I disagree with much of what you wrote. I agree that we need to find a new school ASAP. Let’s decide on a pair of schools that both of us
agree on. As Dr. Fontenelle said, Becker is off the table. I’'m researching now.

T'am agreeable to asking the Judge for Matthew to go to the school Hannah picks. They need to be in Challenger in the mean time. They never
should have been taken out.

On 10/19/2021 at 10:23 AM, minh luong wrote:
To: James Vahey (First Viewed: 10/19/2021 at 10:39 AM)

Subject: Re: transferring of Hannah and Matthew court order

The judge ordered it because you led her to believe that Mathew is perfectly happy being at challenger when you know that is not the case. You
get the court to do what you want even though you promised Mathew otherwise. Parents can decide where their kids go. If you and I agree to
take Mathew out then the judge will agree. You need to stop forcing the kids to do things that you want and blame it on the court and court
orders. How do you think Mathew will trust you again when you promised him one thing and force him to do another.

I of course will follow court’s orders and do my best to make sure it will happen but I will not use physical force. Dr. Fontenelle specifically
stated they are not to be physically forced or dragged by any body and especially by police. For the last three years, you have used force on the
children and it has not worked out well. All it did is further push them away from you. Dr Fontenelle told you that it has been a very long time
for Hannah to be secluded in her room when she’s with you even if you think it has only started since March 2020. That’s a year and a half
already.

Dr. Fontenelle emphasized it’s important for kids to have relationships with both parents. Not just physically be with both parents. The
important thing is relationship. You can’t build relationships by force. It has to be slow and gradual and they have to see that you care and love
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them. Telling them you love them is not enough. It has to be proven.

T understand the court order them to go to challenger. They need to go to school and not stay home. They refuse to go to challenger . If you
think you can convince them then please help me.

If you and I can not convince them then we need to come up with another solution. I am sure you don’t want them to repeat a whole school
year. Can we do what dr. Fontenelle recommended? The longer you wait around the more harm it will be done on these kids.

On 10/19/2021 at 09:56 AM, James Vahey wrote:
To: minh luong (First Viewed: 10/19/2021 at 09:58 AM)

Subject: Re: transferring of Hannah and Matthew court order

I am available to talk to them. If they will talk, make the call for them and give them the phone. They need to return to Challenger because the
Judge ordered it. It is not for us to decide otherwise. This is not our choice.

On 10/19/2021 at 08:01 AM, minh luong wrote:
To: James Vahey (First Viewed: 10/19/2021 at 08:23 AM)

Subject: Re: transferring of Hannah and Matthew court order

They refuse to get in the car. You promised Mathew that he wouldn’t have to go to challenger any more or do challenger online three days ago.
He can’t understand why he is forced to go back there now.

As of now they both agree to do IXL while waiting for us to pick another school for them. As the judge said yesterday, the longer we wait the
more likely they will have to repeat another year. Can we resolve this matter as soon as possible?

Mean while, would you be able to come to the house to talk to them about the current court order of both having to attend challenger?

The children refuse to go to you. If you would like to come to the house and talk to them you are welcome to do so.

On 10/19/2021 at 07:45 AM, James Vahey wrote:
To: minh luong (First Viewed: 10/19/2021 at 07:46 AM)

Subject: Re: transferring of Hannah and Matthew court order

We are on our way

On 10/18/2021 at 11:14 PM, minh luong wrote:
To: James Vahey (First Viewed: 10/19/2021 at 07:39 AM)

Subject: transferring of Hannah and Matthew court order

Today, I asked you to postpone the kids' transfer until after we get to speak to Dr. Fontenelle at 5:30 because I want to ask her for help with the
transfer. You agreed, We spoke to Dr. Fontenelle today and I explained to her that during the last transfer, even after Kim and I told Hannah
that I will get in trouble with the court and I might go to jail, Hannah still can't get herself to go to you. I explained to dr. Fontenelle that I am
afraid with me saying the same thing again still won't get Hannah to go to you. I explained to Dr. Fontenelle that because of court’s order, I
will have to physically force and drag the kids out of the car. Dr. Fontenelle made it clear to both you and I that she absolutely does not want
any body to drag any body. She doesn't want me to drag them out. she doesn't want you to drag them out and she absolutely does not want
the police to physically drag them out either. Dr. Fontenelle suggest for us to try our best to persuade them but by no mean are we to physically
force or drag them out.

Dr. Fontenelle recommended for us to consider having the kids seeing both of us every day. She suggests for you to maybe pick up the kids
from school and spend time with them from 3-5 and I will pick them up and keep them and take them to school the next morning. In this case
the children will get to see both of us.

Dr. Fontenelle was extremely upset that Hannah was even recommended to be hospitalized or taken to Child Haven by the court. She stated
that Hannah absolutely does not belong there.

Dr. Fontenelle also reiterated that she will be Hannah's therapist also and that she does not recommend Hannah to go back to Dr. Mullins'
office. Dr. Fontenelle stated that we had already discussed this.

Immediately after Dr. Fontenelle's appointment, We took the kids straight to your house. The children were very upset and refused to get out.
You stayed in your house for most of the time and said that it is my job to take them inside your house. Again, I said every thing there is to say.
Hannah knows that I could be put in jail for not able to bring her inside your house but she said to me that she could not get herself to do it.
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She said that she can not fall asleep and stay asleep at your house and that she can not eat at your house. She also said that she had put a knife
next to her throat before while under your care and that she doesn't think she will stop herself this time. I explained all these to you. You were
very surprised but I don't know why as I have already told you that both Mathew and Hannah have suicidal thoughts. This is why I say you
don't listen because you did nothing about it. You and you alone drive Hannah to this point.

I did everything Dr. Fontenelle recommended. I try with everything there is and the children would not get themselves inside your house. I
finally left your house at 9:11pm.

Tomorrow, I will try to get the kids to Challenger so they can go to school as ordered by the court. please come to the school to help me with
the children to show that we both want them to go to challenger,
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Conversation with Nguyet Luong

Contains 51 messages
Showing messages sent/received between 11 Oct 2021 and 24 Oct 2021

Sent - October 11, 2021 at 7:27 AM - (iMessage) - Delivered

Matthew’s School Gear

I'll meet you at Challenger to get you Matthew'’s Zuca. Let me know what
time to meet you. Thanks

Received - Nguyet Luong - October 11, 2021 at 7:49 AM - (iMessage)

You have to bring to the house

Received - Nguyet Luong - October 11, 2021 at 7:49 AM - (iMessage)

He's at home

Sent - October 11, 2021 at 7:51 AM - (iMessage) - Delivered

I'll give it to you at Dr Fontanelle’s this evening

Received - Nguyet Luong - October 11, 2021 at 7:51 AM - (iMessage)

Then he won’t be able to do his work today

Sent - October 11, 2021 at 7:52 AM - (iMessage) - Delivered

He can still do his packet and watch the videos

Received - Nguyet Luong - October 11, 2021 at 7:52 AM - (iMessage)

That's not what he’s saying

Sent - October 11, 2021 at 7:53 AM - (iMessage) - Delivered

Can you have him call me
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Received - Nguyet Luong - October 11, 2021 at 8:08 AM - (iMessage)

I asked him earlier this morning

Sent - October 11, 2021 at 12:27 PM - (iMessage) - Delivered

I'm going to bring Matthew’s Zuca to him. Please let me know if he’s at your
house and that I will be able to get through the gate

Sent - October 11, 2021 at 7:34 PM - (iMessage) - Delivered

Can you call me and give the phone to Matthew please

Sent - October 12, 2021 at 10:31 AM - (iMessage) - Delivered

Check OFW for a message about Matthew’s packet for online schooling today.
He needs help getting it printed.

Sent - October 15, 2021 at 8:05 AM - (iMessage) - Delivered

I'm here

Received - Nguyet Luong - October 15, 2021 at 8:06 AM - (iMessage)

Soaml

Sent - October 15, 2021 at 8:07 AM - (iMessage) - Delivered

I'm in the parking lot that’s encircled by the car line Turn left at the fire
hydrant by handicap parking
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Received - Nguyet Luong - October 18, 2021 at 2:14 PM - (iMessage)

Please see OFW

Received - Nguyet Luong - October 20, 2021 at 7:46 PM - (iMessage)

Received - Nguyet Luong - October 22, 2021 at 7:53 AM - (iMessage)

We are on our way. You have the kids uniforms.

Sent - October 22, 2021 at 8:05 AM - (iMessage) - Delivered

I'm here. That’s not true. Matthew’s uniform was in the side of his Zuca when
I delivered it to your house.

Received - Nguyet Luong - October 22, 2021 at 8:08 AM - (iMessage)

Hannah's uniform is at your house

Sent - October 22, 2021 at 8:10 AM - (iMessage) - Delivered
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Do you have Matthew’s

Received - Nguyet Luong - October 22, 2021 at 8:18 AM - (iMessage)

We are here

Sent - October 22, 2021 at 8:18 AM - (iMessage) - Delivered

If you don't have Matthew's, I'll go buy a pair. Let me know

Sent - October 22, 2021 at 8:19 AM - (iMessage) - Delivered

I'm going back for Hannah’s. Send Matthew in

Received - Nguyet Luong - October 22, 2021 at 8:20 AM - (iMessage)

I need you to be here to show United front.

Received - Nguyet Luong - October 22, 2021 at 8:23 AM - (iMessage)

Are you coming here now or are you playing that game again? I have
to go to work.

Received - Nguyet Luong - October 22, 2021 at 8:24 AM - (iMessage)

I have patients scheduled at 8:30 at my sahara office.

Sent - October 22, 2021 at 8:24 AM - (iMessage) - Delivered
Well, no, I was there and now I'm going for Hannah’s uniform I'll turn around
now if you want

Received - Nguyet Luong - October 22, 2021 at 8:28 AM - (iMessage)

The plan was for us to meet and tell them to get in school between

8:15 and 8:30 since you told me you have to leave at 8:30 because
you have to be done where else. I also have patients at 8:30. I can't
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keep playing this game of yours. I got them in the car and got them
here and then you decide to not be here.

Sent - October 22, 2021 at 9:12 AM - (iMessage) - Delivered

You didn’t bring Matthew’s uniform. It's very important that you be the one
who brings them back to school so that both of us are there on a united front

with the same goal. When you know your ETA for getting back to the school,
please let me know.

Received - Nguyet Luong - October 22, 2021 at 9:25 AM - (iMessage)

Received - Nguyet Luong - October 22, 2021 at 9:26 AM - (iMessage)
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Received - Nguyet Luong - October 22, 2021 at 9:26 AM - (iMessage)

Received - Nguyet Luong - October 22, 2021 at 9:26 AM - (iMessage)

You didn’t transfer his uniform to me to bring to school. I asked you

to bring them this morning at 7:22am
Sent - October 22, 2021 at 9:29 AM - (iMessage) - Delivered
I made a special trip back to my house that day to get his uniform. I put it in
the side pocket of his Zuca and hand delivered it to Kim. You have it.

Received - Nguyet Luong - October 22, 2021 at 9:33 AM - (iMessage)

Earlier you said you left them on the side of matthews Zuca. I sent
you the photos as soon as I got home. They are not there. I looked
everywhere and we don’t have it. I have not seen his uniform since
you took them. Mathew said the last time he saw his uniform was at
your house. I canceled my morning patients. Please let me know
what you want me to do next

Sent - October 22, 2021 at 9:35 AM - (iMessage) - Delivered
I have a pair of shorts he can wear and a pair of long pants that will be a little

short

Sent - October 22, 2021 at 9:37 AM - (iMessage) - Delivered
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I'll meet you at the school My ETA is 31 minutes

Received - Nguyet Luong - October 22, 2021 at 9:47 AM - (iMessage)

You have no idea how hard it is for me to convince them to get in the
car. I got them to school and was instructed by you to go home. Now
it will only be much harder for me to get them in the car again. I will
let you know when they will get in the car. You might need to come
here and talk to them also.

Received - Nguyet Luong - October 22, 2021 at 9:52 AM - (SMS)

You have no idea how hard it is for me to convince them to get in the
car. I got them to school and was instructed by you to go home. Now
it will only be much harder for me to get them in the car again. I will
let you know when they will get in the car. You might need to come
here and talk to them also.

Sent - October 22, 2021 at 9:54 AM - (iMessage) - Delivered

No you never should have let them out of the car. You are responsible to get

them back to school. My ETA is 10 minutes

Received - Nguyet Luong - October 22, 2021 at 9:57 AM - (iMessage)
They are human jim. I can’t go in the house and look for the uniform
and them not knowing how to get out of the car. They are 11 and 12
years old
Received - Nguyet Luong - October 22, 2021 at 9:57 AM - (iMessage)
Had you brought their uniform we wouldn’t have to be in this
situation

Sent - October 22, 2021 at 10:02 AM - (iMessage) - Delivered

I'm here.
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Sent - October 22, 2021 at 10:10 AM - (iMessage) - Delivered

I left Matthew’s clothes at the front desk. It is tour responsibility to get

Hannah and Mathew to school

Received - Nguyet Luong - October 22, 2021 at 10:19 AM - (iMessage)

Are you telling me you won’t be there to help me so we can show

United front?

Sent - October 22, 2021 at 10:27 AM - (iMessage) - Delivered

Tell me when you leave but have Hannah in her uniform. If you can find

Matthew’s uniform before you leave, have him change also.

Received - Nguyet Luong - October 22, 2021 at 10:38 AM - (iMessage)

Are you barking orders at me again?

Received - Nguyet Luong - October 22, 2021 at 10:40 AM - (iMessage)

Are you going to meet me there at the school or not?

Received - Nguyet Luong - October 22, 2021 at 10:40 AM - (iMessage)

I don’t have time for your games

Sent - October 23, 2021 at 8:05 PM - (iMessage) - Delivered

Please let me talk to our kids. Please give Mathew your phone and some
privacy.
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