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APPENDIX INDEX

FILE
# DOCUMENT STAMP PAGES
DATE
VOLUME I
. . AA000001 -
1. Complaint for Divorce 12/13/2018 AA000007
' . AA000008 -
2. Ex Parte Motion to Seal File 12/13/2018 AA000011
Request for Issuance of Joint Preliminary AA000012 -
3 njunction 12/13/2018 AA000013
AA000014 -
4. Summons 12/13/2018 AA000015
. . AA000019 -
5. Ex Parte Order Sealing File 1/3/2019 AA000020
. . , AA000021 -
6. Notice of Entry of Ex Parte Order Sealing File 1/4/2019 AA000025
. . AA000026 -
7. Answer and Counterclaim for Divorce 1/11/2019 AA000033
' . AA000034 -
8. Reply to Counterclaim for Divorce 1/24/2019 AA000039
. ) . AA000040 -
9. General Financial Disclosure Form 1/29/2019 AA000051
Defendant’s Motion for Primary Physical Custody AA000052
10. to Relocate with Minor Children to Southern | 1/29/2019 )
; : AA000079
California
1 Notice of Entry of Stipulation to Reschedule Case 2/14/2019 AA000080 -
: Management Conference AA000084

VOLUME XX




Plaintiff’s Opposition to Defendant’s Motion for

12 Primary Physical Custody to Relocate with Minor 2/20/2019 AA000088 -
' Children to Southern California and AA000120
Countermotion for Joint Physical Custody
Appendix of Exhibits to Defendant’s Reply to
13 Plaintiff’s Opposition to Defendant’s Motion for 3/5/2019 AAO000121 -
' Primary Physical Custody ro Relocate With Minor AA000146
Children to California
Defendant’s Reply to Plaintiff’s Opposition to AA000147 -
14. Defendant’s Motion for Primary Physical Custody | 3/5/2019 AA000180
to Relocate with Minor Children to California
15. Clerk’s Notice of Hearing 3/6/2019 AA000181
16. Receipt of Copy 3/12/2019 AA000182
Notice of Taking of Deposition of Plaintiff, James AA000183 -
17. W. Vahey 3/13/2019 AA000185
o ) . AA000186 -
18. Plaintiff’s Witness List 4/18/2019 AA000190
: ) ) AA000191 -
19. General Financial Disclosure Form 4/26/2019 AA000199
20 Declaration of James W. Vahey Regarding His 42019 AA000200 -
' Income AA000206
Notice of Entry of Order from Hearing on March AA000207 -
21 12,2019 >/2/2019 AA000210
2 Defendant’s Motion for Order Permitting Minor 6/20/2019 AA000214 -
' Children to Testify at Evidentiary Hearing AA000225
VOLUME II
23. Notice of Hearing 6/20/2019 AA000213
Appendix of Exhibits in Support of Plaintiff’s
24 Opposition to Defendant’s Motion for Order 7/12/2019 AA000226 -
' Permitting Minor Children to Testify at AA000244

Evidentiary Hearing

VOLUME XX




Plaintiff’s Opposition to Defendant’s Motion for

25. Order Permitting Minor Children to Testify at | 7/12/2019 AA000245 -
: . . AA000258
Evidentiary Hearing
Errata to Plaintiff’s Opposition to Defendant’s AA000259 -
26. Motion for Order Permitting Minor Children to | 7/15/2019
. . . _ AA000263
Testify at Evidentiary Hearing
7 Defendant’s Motion for Order Permitting Minor 7/18/2019 AA000264 -
‘ Children to Testify at Evidentiary Hearing AA000274
. . _ AA000275 -
28. Notice of Rescheduling of Hearing 7/18/2019 AA000276
Notice of Entry of Stipulation and Order AA000277 -
29. Appointing Dr. Michelle Gravely as Children’s | 7/30/2019
: AA000281
Therapist
’ . . AA000285 -
30. Defendant’s Witness List 7/31/2019 AA000288
’ . AA000295 -
31. Defendant’s Pre-Trial Memorandum 8/2/2019 AA000326
’ . AA000289 -
32. Errata to Defendant’s Pre-Trial Memorandum 8/2/2019 AA000294
o _ AA000327 -
33. Plaintiff’s Pre-Trial Memorandum 8/2/2019 AA000408
14, Receipt Qf Defendant’s N.R.C.P. 16.2 Production 2/2/2019 AA000409
-9 and Disclosure of Witness
. _ _ AA000410 -
35. Notice of Seminar Completion 8/5/2019 AA000412
36. Receipt of Copy 8/7/2019 AA000413
VOLUME II1
, . . AA000414 -
37. Defendant’s Trial Brief 9/3/2019 AA000477
. . . AA000478 -
38. Certificate of Seminar Completion 9/7/2019 AA000480

VOLUME XX




Findings of Fact, Conclusions of Law, Decision AA000481 -
39. and Order 912022019 AA000512
: AA000513 -
40. Notice of Entry of Order 9/20/2019 AA000545
o AA000546 -
41. Substitution of Attorney 10/9/2019 AA000547
: . AA000548 -
42. Notice of Hearing 1/22/2020 AA000549
43 Appendix of Exhibits in Support of Plaintiff’s 2/10/2020 AA000550 -
' Individual Case Management Conference Brief AA000641
VOLUME 1V
Plaintiff’s Individual Case Management AA000642 -
44 Conference Brief 2/10/2020 AA000647
Defendant’s Individual Case Management AA000648 -
45. Conference 2/14/2020 AA000656
: : : : AA000657 -
46. Order Setting Evidentiary Hearing 2/19/2020 AA000661
o . : AA000662 -
47. Plaintiff’s Witness List 3/5/2020 AA0000665
o : AA000666 -
48. Plaintiff’s Pre-Trial Memorandum 3/13/2020 AA000856
VOLUME V
Defendant’s Exhibit Appendix in Support of
Motion to Extend Temporary Protective Order T- AA000857 -
49. 20-204489-T, to Change Custody on an Interim | 3/27/2020 AA000883
Basis, for an Interview of the Minor Children and
to Change Custody
Defendant’s Motion to Extend Temporary
50 Protective Order T-20-204489-T, to Change 3/27/2020 AA000884 -
' Custody on an Interim Basis, for an Interview of AA000910

the Minor Children and to Change Custody

VOLUME XX




Notice of Entry of Stipulation and Order to AA000911 -
> Continue ,arch 19, 2020 Trial 3/27/2020 AA000916

Plaintiff’s Emergency Motion for Immediate

Return of the Children, Dissolution of TPO

Modification of Child Custody, Appointment of a AA000917 -
52. New Therapist for the Children, an Order to | 3/27/2020 AA000973

Show Cause Why Defendant Should not be Held

in Contempt, and to Resolve Other Parent Child

Issues

Plaintiff’s Ex Parte Application for Issuance of AA000974 -
>3. Order to Show Cause 3/27/2020 AA001045

VOLUME VI

Appendix of Exhibits in Support of Plaintiff’s

Emergency Motion for Immediate Return of the

Children, Dissolution of TPO Modification of AA001112 -
54. Child Custody, Appointment of a New Therapist | 3/27/2020 AA001177

for the Children, an Order to Show Cause Why

Defendant Should not be Held in Contempt, and

to Resolve Other Parent Child Issues
55. Certificate of Service 3/30/2020 AA001046
56. Certificate of Service 3/30/2020 AA001047
57 Defepdapt s Response to Plaintiff’s Ex Parte 3/30/2020 AA001048 -

Application for an Order to Show Cause AA001109
58. Notice of Hearing 3/30/2020 AAO001110
59. Notice of Hearing 3/30/2020 AAOQ001111

Plaintiff’s Ex Parte Motion for Order Shortening

Time on Plaintiff’s Emergency Motion for

Immediate Return of the Children, Dissolution of
60 TPO, Modification of Child Custody, 3/31/2020 AAO001178 -

' Appointment of a New Therapist for the Children, AA001192

an Order to Show Cause Why Defendant Should
not be Held in Contempt. and to Resolve Other
Parent Child Issues

VOLUME XX




61 Defendant’s Response to Plaintiff’s Ex Parte 4/1/2020 AA001193 -
’ Motion for and Order Shortening Time AA001203
: . AA001204 -
62. Order Shortening Time 4/7/2020 AA001205
. . . : AA001206 -
63. Amended Order Setting Evidentiary Hearing 4/8/2020 AA001208
: : : AA001209 -
64. Notice of Entry of Order Shortening Time 4/8/2020 AA001213
Appendix of Exhibits in Support of Plaintiff’s
Opposition to Defendant’s Motion to Extend
65 Temporary Protective Order T-20-204489-T, to 4/10/2020 AA001214 -
' Change Custody on an Interim Basis, for an AA001237
Interview of the Minor Children and to Change
Custody
Plaintiff’s Opposition to Defendant’s Motion to
Extend Temporary Protective Order T-20-204489- AA001238 -
66. T, to Change Custody on an Interim Basis, for an | 4/10/2020 AA001267
Interview of the Minor Children and to Change
Custody
VOLUME VII
Appendix of Exhibits in Support of Plaintiff’s
Reply to Defendant’s Opposition to Plaintiff’s
Emergency Motion for Immediate Return of the
67 Children, Dissolution of TPO, Modification of 4/15/2020 AA001268 -
' Child Custody, Appointment of a New Therapist AA001328

for the Children, an Order to Show Cause Why
Defendant Should not be Held in Contempt. and
to Resolve Other Parent Child Issues

VOLUME XX




68.

Plaintiff’s Reply to Defendant’s Opposition to
Plaintiff’s Emergency Motion for Immediate
Return of the Children, Dissolution of TPO,
Modification of Child Custody, Appointment of a
New Therapist for the Children, an Order to Show
Cause Why Defendant Should not be Held in
Contempt. and to Resolve Other Parent Child
Issues

4/15/2020

AA001329 -
AA001352

69.

Defendant’s Opposition to Plaintiff’s Emergency
Motion for Immediate Return of the Children,
Dissolution of TPO, Modification of Child
Custody, Appointment of a New Therapist for the
Children, an Order to Show Cause Why Defendant
Should not be Held in Contempt. and to Resolve
Other Parent Child Issues

4/19/2020

AA001353 -
AA001387

70.

Defendant’s Exhibit Appendix in Support of
Opposition to Plaintiff’s Emergency Motion for
Immediate Return of the Children, Dissolution of
TPO, Modification of Child Custody,
Appointment of a New Therapist for the Children,
an Order to Show Cause Why Defendant Should
not be Held in Contempt. and to Resolve Other
Parent Child Issues

4/19/2020

AA001388 -
AA001396

71.

Defendant’s Exhibit Appendix in Support of
Reply to Opposition to Motion to Extend
Temporary Protective Order T-20-204489-T, to
Change Custody on an Interim Basis, to Change

Custody, and for an Interview of the Minor
Children

4/20/2020

AA001397 -
AA001457

72.

Defendant’s Opposition to Motion to Extend
Temporary Protective Order T-20-204489-T, to
Change Custody on an Interim Basis, to Change
Custody, and for an Interview of the Minor
Children

4/20/2020

AA001458 -
AA001491

VOLUME VIII

VOLUME XX




Second Amended Order Setting Evidentiary AA001492 -
73. Hearing >/11/2020 AA001495

Notice of Entry of Order from April 22, 2020 AA001496 -
4. Hearing 6/1/2020 AA001507
75 Plaintiff’s Emergency Motion to Resolve Parent- 6/5/2020 AAO001518 -

' Child Issues and for Attorney’s Fees and Costs AA001552

Appendix of Exhibits in Support of Plaintiff’s AA001553 -
76. Emergency Motion to Resolve Parent-Child Issues | 6/5/2020 AA001675

and for Attorney’s Fees and Costs
77. Notice of Hearing 6/8/2020 AA001676

Defendant’s Exhibit Appendix in Support of

Opposition to Plaintiff’s Emergency Motion to

Resolve Parent-Child Issues and for Attorney’s

Fees and Costs and Countermotion to Appoint Jen AA001677 -
78. Mitzel as the Children’s Therapist, for an | 6/29/2020 AA001705

Interview of the Minor Children or in the

Alternative for the Appointment of a Guardian Ad

Litem, to Change Custody, and for Attorney’s

Fees and Costs

VOLUME IX

Defendant’s Opposition to Plaintiff’s Emergency

Motion to Resolve Parent-Child Issues and for

Attorney’s Fees and Costs and Countermotion to
79 Appoint Jen Mitzel as the Children’s Therapist, 6/29/2020 AA001706 -

' for an Interview of the Minor Children or in the AA001741

Alternative for the Appointment of a Guardian Ad

Litem, to Change Custody, and for Attorney’s

Fees and Costs
80. Notice of Hearing 6/30/2020 AA001742

VOLUME XX




81.

Plaintiff’s Reply in Support of His Emergency
Motion to Resolve Parent-Child Issues and for
Attorney’s Fees and Costs and Opposition to
Countermotion to Appoint Jen Mitzel as the
Children’s Therapist, for an Interview of the
Minor Children or in the Alternative for the
Appointment of a Guardian Ad Litem, to Change
Custody, and for Attorney’s Fees and Costs

7/6/2020

AA001743 -
AA001770

82.

Defendant’s Reply to Plaintiff’s Opposition to
Countermotion to Appoint Jen Mitzel as the
Children’s Therapist, for an Interview of the
Minor Children or in the Alternative for the
Appointment of a Guardian Ad Litem, to Change
Custody, and for Attorney’s Fees and Costs

7/9/2020

AA001771 -
AA001788

83.

Defendant’s Exhibit Appendix in Support of
Reply to Plaintiff’s Opposition to Countermotion
to Appoint Jen Mitzel as the Children’s Therapist,
for an Interview of the Minor Children or in the
Alternative for the Appointment of a Guardian Ad
Litem, to Change Custody, and for Attorney’s
Fees and Costs

7/10/2020

AA001789 -
AA001804

84.

Defendant’s Second Exhibit Appendix in Support
of Reply to Plaintiff’s Opposition to
Countermotion to Appoint Jen Mitzel as the
Children’s Therapist, for an Interview of the
Minor Children or in the Alternative for the
Appointment of a Guardian Ad Litem, to Change
Custody, and for Attorney’s Fees and Costs

7/12/2020

AA001805 -
AA001809

85.

Plaintiff’s Pretrial Memorandum

8/6/2020

AA001810 -
AA001839

VOLUME X

86.

Plaintiff’s Amended Pretrial Memorandum

8/6/2020

AA001840 -
AA002152

VOLUME XI

VOLUME XX




AA002153 -

87. Defendant’s Pre-Trial Memorandum 8/10/2020 AA002183
Notice of Entry of Order from July 13, 2020 AA002192 -
88. Hearing 8/11/2020 AA002197
Notice of Entry of Order from July 13, 2020 AA002184 -
89. Hearing 8/11/2020 AA002191
90. Receipt of Copy 8/12/2020 AA002198
: : . : AA002199 -
91. Amended Order Setting Evidentiary Hearing 8/14/2020 AA002201
Supplemental Appendix of Exhibits in Support of AA002202 -
92. Plaintiff’s Emergency Motion to Resolve Parent- | 9/3/2020 AA002212
Child Issues and for Attorney’s Fees and Costs
Defendant’s Exhibit Appendix in Support Motion
93 to Enter Decree of Divorce, for an Interim Change 2112021 AA002213 -
' in Custody, and to Change Custody, and for AA002265
Attorney’s Fees and Costs
Defendant’s Motion to Enter Decree of Divorce, AA002266 -
94. for an Interim Modification of Custody, to Change | 2/11/2021 AA002299
Custody, and for attorney’s Fees and Costs
95. Notice of Hearing 2/11/2021 AA002300
96. Notice of Hearing 2/11/2021 AA002301
VOLUME XII
Appendix of Exhibits in Support of Plaintiff’s
97 Motion to Transfer Case to Department Hand to 2/11/2021 AA002303 -
' Enter Plaintiff’s Proposed Findings of Fact, AA002455
Conclusions of Law, and Decree of Divorce
: . : AA002456 -
98. Notice of Rescheduling of Hearing 2/26/2021 AA002457

VOLUME XX




Defendant’s Exhibit Appendix in Support
Opposition to Plaintiff’s Motion to Transfer Case AA002458 -
99. to Department H, to Enter Plaintiff’s Proposed | 3/5/2021 AA002477
Findings of Fact, Conclusions of Law, and Dcree
of Divorce
Defendant’s Opposition to Plaintiff’s Motion to
100 Transfer Case to Department H, to Enter 3/5/2021 AA002478 -
' Plaintiff’s Proposed Findings of Fact, Conclusions AA002512
of Law, and Decree of Divorce
VOLUME XIII
Appendix of Exhibits in Support of Plaintiff’s
Opposition to Defendant’s Motion to Enter Decree AA002513 -
101. of Divorce, for an Interim Modification of | 3/5/2021 AA002531
Custody, to Change Custody and for Attorney’s
Fees and Costs
Plaintiff’s Opposition to Defendant’s Motion to
102 Entel.‘ De?cree of Divorce, for an Interim 3/5/2021 AA002532 -
' Modification of Custody, to Change Custody and AA002560
for Attorney’s Fees and Costs
Defendant’s Exhibit Appendix in Support of
[Reply to] Opposition to Motion to Enter Decree AA002561 -
103. of Divorce. for an Interim Modification of | 3/15/2021 AA002576
Custody, to Change Custody, and for Attorney’s
Fees and Costs
Defendant’s Reply to Opposition to Motion to
104 Enter. De;cree of Divorce, for an Interim 3152021 AA002577 -
' Modification of Custody, to Change Custody and ' AA002610
for Attorney’s Fees and Costs
Appendix of Exhibits in Support of Plaintiff’s
105 Motion to Transfer Case to Department H and to 3/15/2021 AA002611 -
' Enter Plaintiff’s Proposed Findings of Fact, AA002627

Conclusions of Law, and Decree of Divorce

VOLUME XX




Plaintiff’s Reply in Support of Motion to Transfer

106 Case to Department H and to Enter Plaintiff’s 3/15/2001 AA002628 -
' Proposed Findings of Fact, Conclusions of Law, AA002647
and Decree of Divorce
Defendant’s Supplemental Exhibit Appendix in
Support of Opposition to Plaintiff’s Motion to AA002648 -
107. Transfer Case to Department H and to Enter | 3/22/2021 AA002657
Plaintiff’s Proposed Findings of Fact, Conclusions
of Law, and Decree of Divorce
Findings of Fact, Conclusions of Law, and Decree AA002658 -
108. of Divorce 3/26/2021 AA002683
T : . AA002684 -
109. Defendant’s Brief Regarding Outstanding Issues | 4/2/2021 AA002692
_ . : : AA002693 -
110. Plaintiff’s Brief for April 13, 2021 Hearing 4/2/2021 AA002704
11 Notice of Entry of Findings of Fact, Conclusions 4/3/2021 AA002705 -
) of Law, and Decree of Divorce AA002733
VOLUME X1V
. : : AA003980 -
112. Transcription of April 13, 2021, Hearing 4/13/2021 AA004008
Defendant’s Documents Filed Regarding AA002737 -
H3. Outstanding Issues 4/23/2021 AA002773
Document Filed Pursuant to Court Order AA002774 -
114. Plaintiff’s United Healthcare Insurance Policy | 4/23/2021
AA002788
Summary of Benefits and Coverage
Notice of Entry of Order from March 22, 2021, AA002789 -
Hs. Hearing >/1172021 AA002797
Order from April 13, 2021 Hearing and April 28, AA002804 -
116. 2021 Minute Order >/18/2021 AA002811
117 Notice of Entry Order from April 13, 2021 5/19/2021 AA002812 -
' Hearing and April 28, 2021 Minute Order AA002822

VOLUME XX




AA002823 -

118. Notice of Appeal 6/14/2021 AA002824
119 Stipulation and Order Modifying Findings of Fact, 2/2/2021 AA002836 -
' Conclusions of Law, and Decree of Divorce AA002839
Notice of Entry of Stipulation and Order AA002840 -
120. Modifying Findings of Fact, Conclusions of Law, | 8/9/2021
: AA002846
and Decree of Divorce
Defendant’s Notice of Completion of Cooperative AA002847 -
121 Parentig Class 8/16/2021 AA002850
Defendant’s Motion to Correct Clerical error in
the Decree of Divorce Regarding the 529
122, Accouqts, or in the Alternapve, to Set As.1de the 9/27/2021 AA002851 -
Terms in the Decree of Divorce Regarding the AA002864
Division of the 529 Accounts and for Attorney’s
Fees and Costs
: : AA002865 -
123. Certificate of Service 9/28/2021 AA002867
: : AA002868 -
124. Notice of Hearing 9/28/2021 AA002869
. : AA002870 -
125. Notice of Change of Firm Address 10/12/2021 AA002872

VOLUME XX




126.

Appendix of Exhibits in Support of Plaintiff’s
Opposition to Defendant’s Motion to Correct
Clerical error in the Decree of Divorce Regarding
the 529 Accounts, or in the Alternative, to Set
Aside the Terms in the Decree of Divorce
Regarding the Division of the 529 Accounts and
for Attorney’s Fees and Costs and Emergency
Countermotion for Immediate Return of Hannah
to Jim’s Custody, an Order that Hannah
Immediately Participate in Therapy with Dr. Dee
Pierce, an Order that Hannah have a Forensic
Psychiatric Evaluation, an Order Requiring the
Parties to Participate in Co-Parenting Counseling
with Dr. Bree Mullin, Sole Legal Custody, School
Choice Determination, Return of the Children’s
Passports, and Attorney’s Fees and Costs

10/12/2021

AA002873 -
AA002900

127.

Certificate of Seminar Completion

10/12/2021

AA002901 -
AA002904

VOLUME XV

128.

Plaintiff’s Opposition to Defendant’s Motion to
Correct Clerical error in the Decree of Divorce
Regarding the 529 Accounts, or in the Alternative,
to Set Aside the Terms in the Decree of Divorce
Regarding the Division of the 529 Accounts and
for Attorney’s Fees and Costs and Emergency
Countermotion for Immediate Return of Hannah
to Jim’s Custody, an Order that Hannah
Immediately Participate in Therapy with Dr. Dee
Pierce, an Order that Hannah have a Forensic
Psychiatric Evaluation, an Order Requiring the
Parties to Participate in Co-Parenting Counseling
with Dr. Bree Mullin, Sole Legal Custody, School
Choice Determination, Return of the Children’s
Passports, and Attorney’s Fees and Costs

10/12/2021

AA002905 -
AA002946

129.

Notice of Entry of Order Shortening Time

10/13/2021

AA002947 -
AA002951

VOLUME XX




130.

Order Shortening Time

10/13/2021

AA002952 -
AA002954

131.

Ex Parte motion for Order Shortening Time on
Plaintiff’s Opposition to Defendant’s Motion to
Correct Clerical error in the Decree of Divorce
Regarding the 529 Accounts, or in the Alternative,
to Set Aside the Terms in the Decree of Divorce
Regarding the Division of the 529 Accounts and
for Attorney’s Fees and Costs and Emergency
Countermotion for Immediate Return of Hannah
to Jim’s Custody, an Order that Hannah
Immediately Participate in Therapy with Dr. Dee
Pierce, an Order that Hannah have a Forensic
Psychiatric Evaluation, an Order Requiring the
Parties to Participate in Co-Parenting Counseling
with Dr. Bree Mullin, Sole Legal Custody, School
Choice Determination, Return of the Children’s
Passports, and Attorney’s Fees and Costs

10/13/2021

AA002955 -
AA002962

132.

Defendant’s Exhibit Appendix in Support of
Reply to Plaintiff’s Opposition to Defendant’s
Motion to Correct Clerical error in the Decree of
Divorce Regarding the 529 Accounts, or in the
Alternative, to Set Aside the Terms in the Decree
of Divorce Regarding the Division of the 529
Accounts and for Attorney’s Fees and Costs and
Opposition to Emergency Countermotion for
Immediate Return of Hannah to Jim’s Custody, an
Order that Hannah Immediately Participate in
Therapy with Dr. Dee Pierce, an Order that
Hannah have a Forensic Psychiatric Evaluation, an
Order Requiring the Parties to Participate in Co-
Parenting Counseling with Dr. Bree Mullin, Sole
Legal Custody, School Choice Determination,
Return of the Children’s Passports, and Attorney’s
Fees and Costs

10/17/2021

AA002963 -
AA002982

VOLUME XX




Defendant’s Reply to Plaintiff’s Opposition to
Defendant’s Motion to Correct Clerical error in
the Decree of Divorce Regarding the 529
Accounts, or in the Alternative, to Set Aside the
Terms in the Decree of Divorce Regarding the
Division of the 529 Accounts and for Attorney’s
Fees and Costs and Opposition to Emergency

Countermotion for Immediate Return of Hannah AA002983 -
133. to Jim’s Custody, an Order that Hannah 1071772021 AA003035
Immediately Participate in Therapy with Dr. Dee
Pierce, an Order that Hannah have a Forensic
Psychiatric Evaluation, an Order Requiring the
Parties to Participate in Co-Parenting Counseling
with Dr. Bree Mullin, Sole Legal Custody, School
Choice Determination, Return of the Children’s
Passports, and Attorney’s Fees and Costs
Stipulation and Order Resolving Outstanding AA003036 -
134. Issues on Appeal (and Memorandum of | 10/17/2021
, AA003040
Understanding
) . AA002043 -
135. Certificate of Service 10/18/2021 AA003044
) AA003045 -
136. Notice of Intent to Serve Subpoena Duces Tecum | 10/19/2021 AA003047
AA003048 -
137. Subpoena Duces Tecum 10/19/2021 AA003051
AA003052 -
138. Subpoena Duces Tecum to Challenger School 10/25/2021 AA003061
Subpoena Duces Tecum to Ernest A. Becker Sr. AA003062 -
139. Middle School 10725/2021 AA003071

VOLUME XX




Appendix of Exhibits in Support of Plaintiff’s
Motion for an Order to Show Cause to Issue
Against Defendant for Violations of the Court’s
October 18,2021 Orders, to Compel Compliance

140 with the Court’s Orders, for an Order for Matthew 10/31/2021 AA003072 -
' to Attend Counseling, for Temporary Sole Legal AA003093
and Sole Physical Custody of the Minor Children,
for an Order that Defendant Pay Child Support to
Plaintiff, for an Award of Attorney’s Fees and
Costs, and for Other Related Relief
VOLUME XVI
Plaintiff’s Motion for an Order to Show Cause to
Issue Against Defendant for Violations of the
Court’s October 18, 2021 Orders, to Compel
Compliance with the Court’s Orders, for an Order
141 for Matthew to Attend Counseling, for Temporary 10/31/2021 AA003094 -
' Sole Legal and Sole Physical Custody of the AA003137
Minor Children, for an Order that Defendant Pay
Child Support to Plaintiff, for an Award of
Attorney’s Fees and Costs, and for Other Related
Relief
142 Ex Parte Application for Issuance of an Order to 11/12001 AA003138 -
' Show Cause Against Defendant AA003145
: : AA003146 -
143. Amended Notice of Hearing 11/1/2021 AA003149
: : AA003150 -
144. Notice of Hearing 11/1/2021 AA003153
: : AA003154 -
145. Order Shortening Time 11/1/2021 AA003156
AA003157 -
146. Order to Show Cause 11/1/2021 AA003159
: AA003160 -
147. Receipt of Copy 11/2/2021 AA003161

VOLUME XX




AA003162 -

148. Notice of Entry of Order Shortening Time 11/2/2021 AA003166
: AA003167 -
149. Notice of Entry of Order to Show Cause 11/2/2021 AA003171
150. Receipt of Copy 11/2/2021 AA003172
Defendant’s Opposition to Plaintiff’s Motion for
an Order to Show Cause Against Defendant for
Violations of the Court’s October 18, 2021,
Orders, to Compel Compliance with the Court’s
Orders, for an Order for Matthew to Attend AA003173 -
151. Counseling, for Temporary Sole Legal and Sole | 11/3/2021 AA003205
Physical Custody of the Minor Children. for an
Order that Defendant Pay Child Support to
Plaintiff, for an Award of Attorney’s Fees and
Costs, and for Other Related Relief and
Countermotion for Attorney’s Fees
: AA003206 -
152. Amended Trial Subpoena 11/3/2021 AA003213
: : : AA003214 -
153. General Financial Disclosure Form 11/3/2021 AA003221
Declaration of James W. Vahey Regarding His AA003222 -
154 Income 11/3/2021 AA003233
: AA003234 -
155. Trial Subpoena 11/3/2021 AA003241
VOLUME XVII
: : AA003242 -
156. Transcript of Hearing Held on November 3, 2021 | 11/3/2021 AA003353
, o AA003354 -
157. Defendant’s Supplemental Exhibits 11/8/2021 AA003369
: : : , : AA003370 -
158. Order Regarding Minor Children’s Schooling 11/8/2021 AA003372

VOLUME XX




AA003373 -

159. Notice of Entry of Order 11/9/2021 AA003380
Notice of Entry of Order Regarding Minor AA003381 -
160. Children’s Schooling 11972021 AA003386
: AA003387 -
161. Order from October 18, 2021, Hearing 11/9/2021 AA003391
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Electronically Filed
3/21/2022 7:34 AM
Steven D. Grierson

CLERK OF THE COU
EXHS Cﬁam-o“ ﬂ"‘“‘“‘"

FRED PAGE, ESQ.

NEVADA BAR NO. 6080

PAGE LAW FIRM

6930 SOUTH CIMARRON ROAD, SUITE 140
LAS VEGAS, NEVADA 89113

(702) 823-2888 office

(702) 628-9884 fax

Email: fpage@pagelawoffices.com

Attorney for Defendant

EIGHTH JUDICIAL DISTRICT COURT
COUNTY OF CLARK
STATE OF NEVADA

JAMES W. VAHEY,
Case No.: D-18-581444-D

Plaintiff,
Vs. Dept.: U
MINH NGUYET LUONG, Hearing Date: March 21, 2022
Defendant. Hearing Time: 10:30 a.m.

DEFENDANT’S EXHIBIT APPENDIX IN SUPPORT OF OPPOSITION TO
PLAINTIFF’S “EMERGENCY” MOTION FOR ORDER TO PLAINTIFF
TO PARTICIATE IN THE TURNING POINTS FOR FAMILIES
PROGRAM WITH MINOR CHILDREN, FOR DEFENDANT TO BE
SOLELY RESPONSIBLE FOR THE COSTS ASSOCIATED WITH THE
PROGRAM AND FOR RELATED RELIEF
AND
COUNTERMOTION TO HANNAH TO BE INTERVIEWED, FOR THE
IMMEDIATE RETURN OF MATTHEW TO MINH, AND FOR
ATTORNEY’S FEES AND COSTS

COMES NOW, Defendant, MINH NGUYET LUONG, by and through her

counsel, Fred Page, Esq. and hereby submits her Exhibit Appendix in Support of
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her Opposition to Plaintiff, JAMES VAHEY’S, “Emergency” Motion for Order to
Plaintiff to Participate in the Turning Points for Families Program with Minor
Children, for Defendant to be Solely Responsible for the Costs Associated with the
Program and for Related Relief, and submits her Countermotion for Hannah to be
Interviewed, for the Immediate Return of Matthew, and for Attorney’s Fees and

Costs. The Exhibit Appendix is as follows:

Exhibit | Description Bates number

A. Transcript of Matthew and Hannah telling Minh | 1-10
what occurred on October 15, and 16, 2021

Photographs of Hannah after the battery from
Jim on October 16, 2021

previous batteries from Jim

B
C. Additional photographs of Hannah after other
D

OFW message from Minh to Jim dated June 16,
2021, regarding Jim’s attempts to alienate the
children from her

E. Hannah’s Third Quarter Cummulative GPA 4.0

F. Matthew’s Third Quarter Cummulative GPA
3.167

G. Transcript of Interview Between Minh and Dr. | 1-24
Collins From March 14, 2022

H. Emails between Minh and Jim dated October 2,

and 3, 2021, wherein Minh asked for the
balance to pay so she could pay ASAP and
Jim’s response stating “he will get to it,” but
never did

L. Email from Minh to Jim dated July 28, 2020,
asking Jim for the 6™ time to respond if he is
going to pay the property taxes on the Arizona

land
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TRANSCRIPT

Mom: Okay, so tell mommy what happened on Friday.

Hannah: So, on Friday, like he dragged Matthew into his car first and then, Matthew
kick the window open and like got glass everywhere. And I was like putting Rafi
down probably. He told me, Matthew told me that he hit his head on the side of the
metal thing on the door, I think. And then, he came to get me and he dragged me on
the floor with all the glass and I got a cut on my foot. When I got in there, he pushed
me to the ground on top of all the glass in the car and then he like kept yelling,
screaming and stuff. And then he went into the front seat, but not through the door
like through in the car because he was afraid we were going to jump out of the car.
So he did that. And then, when we were driving back, uh, I thought he was going to
call somebody and I don't want him to do that. So I tried grabbing the [inaudible]
and he said he'd hit me if I hit him again. And he has his fist in the air and he was
like yelling it.

And then when we finally got back to the house, I got into the car and started running
down the street, but I really needed to go to the bathroom. So I hid behind a mailbox.
And when he came, [ just turned to the other side of the mailbox. And I went back
there, but I needed to go to the bathroom really bad, but he wasn't, uh, he wasn't
there, and there was no way to get in the car. But I just called him, I told him "Come
back here. Open the door" and he's like, "Okay, fine." And then he comes back and
I do that and then we basically, that's the rest of the night. I was barely able to sleep
that night. I was suppose to report being last night, too. And then that night and last
night. And then when we woke up or when Matthew woke up, and I got like two
hours of sleep. We basically did nothing that day. But Matthew had this red spot on
his foot, so I took a picture of that, and then we went.

And then later that night, so last night, um, when Lena came back we wanted to have
a sleepover with Lena. So I set up the bed so we were able to do that and he wouldn't
let Lena do that. So, um, we kept and kept yelling at us saying, "no, we should not
be allowed to do. It's not a party. Blah, blah, blah, blah blah," and we just wanted to
have fun. So I ended up going out there and kept asking him, "Why can't Lena sleep
with us?" And he's like, because I'm the parent, I'm in charge. You do what I say."
And he kept getting mad and he did the thing where he's so close to my face. Like,
his nose is almost touching mine and like so close. You can't even fit a finger in
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between. So I slapped him and then he got all mad. He's like, "Oh, slap me again
then." So I did and then he grabbed my arm so I wasn't able to move at all.

So then I slapped him again. And then I ran, and then I started running and then he
like caught me and then pinned me down to the ground, and he kept telling, and then
like he wouldn't let go and he was so strong and it hurt a lot. He kept doing that and
um, he's kept telling me to slap him over and over and over again. He's like "Slap
me again four times." And I wasn't able to do anything else. And I thought if I did,
he would just back off or I'd hit him enough that it would hurt then he would just not
talk to me anymore. So I kept doing that and it wouldn't work. So, I started screaming
for Matthew, but by the time Matthew got out, I already had him on the floor where
I was standing up pulling his hair and pulling his ears. The only thing that he was
doing to me was holding onto my ankle so I couldn't walk away or run away.

Mom: You were on the floor?

Hannah: Yeah, like I was standing. By the time Matthew got out, I was standing and
then he was the one on the floor holding my ankles, um...

Mom: Where were you? On the floor also?

Hannah: When I was on the floor, he was like pushing me against the wall and telling
me to slap him and wouldn't let me go. So I tried getting out and he just pushed me
back down, kept hitting my head on the floor, and I can't do it. And then I kept trying
to get out, but by the time Matthew got out, when I kept calling for him, I was able
to get him, get it where I'm not able to get out but he is also being hurt in the process
because he's holding on to my ankles. His head is down facing the floor and I'm
holding his hair up and his ears. And then, Matthew came out and then he let go of
me. He started doing the same to Matthew kind of by the couch, and like choking
Matthew and squeezing him with his legs and it looked like it really hurt. So I tried
helping Matt and he kept telling me to go back to my room, but I don't want to,
because I wanted to help Matthew, and I thought he was going to kill Matthew. So I
kept helping him.
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And then I got his computer and I told him, "Let go of Matthew. I'm going to smash
it." So he ran up to me and started choking me around my neck, like, with an elbow
arm thing and then Matthew helped me. And we tried getting out of there and then
he was like holding Matthew with one arm and then he tripped me with his foot, but
I caught myself and I started running. And then I realized he had Matthew again. So
I went back and helped Matthew and he said, "Go away two spoiled brats" and then
we went back. And then, Matthew told me that my phone was in Lena's room
recording, but it wasn't recording when I went to go get it. But I didn't get to that
‘point yet. So I waited like two minutes to make sure that he wasn't... that he wasn't
like right in that room because if [ went to go get it, he'd take it. So I open the door
and he's standing there. Like, he's probably standing there for like two minutes
straight, like just waiting with his phone in front of his face or texting somebody. I
don't even know. And he like barged into the room and he's like "Give me your
phone, Hannah." So I told him I don't know where it is. He's like, okay, fine, go find
it. I said I don't want to.

But then Matthew kept screaming, "You tried to kill us." And then he admitted, he
said, "Yeah, I did try to kill you." And then, um, I kept trying to get him out of the
room and then he did that thing with my arm where he picked me up by that one arm
and it would like cut off the circulation to the rest of my arm and picked me up. So
I'm not even on the ground anymore. He's just holding me by the arm and it hurt a
lot. And he just threw me onto the bed and then he kept like, putting the phone in
our faces. And then like, at one point, he went outside again and I kept having to
fight with him to get him out. And then one time we were in Lena's room he kept
pretending that he was going to hit me. Like, he had his hand right at my face but I
pretended like I didn't- wasn't- I didn't care at all. Like I didn't even flinch. I didn't
blink or anything because I know if I did, that would make him feel powerful. And
that's probably what he wants because at this point, all he wants is to make himself
feel like he's in charge. So I did that and I waited until he got out of the room. So I
grabbed my phone as fast as I could from under Lena's bed, and I ran back into our
room and I went into the bathroom. And then I hid my phone in there for like 10
minutes to make sure that he wasn't going to barge in again. And then just take- take
whatever he wanted. Um, take it and then it wouldn't-- and then I wouldn't have it.
And then I texted Mommy, I texted you.

Mom: Hmm.
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Hannah: I told you what happened and I told you not to text me because I'll have the
phone shut off. If I was texting you and he did come in, [ wouldn't have time to shut
it off completely. So, um, I did that. And yeah, so that was how the rest of the night
was until I wasn't able to sleep and it's like 11:00. So I went into his room and he's
like praying or something on the side of the bed in front of Lena, and Lena is asleep
by the now because when he was doing... when he was like choking us, trying to kill
us, Lena got scared. So, she went into the other room. So then that happened and
then I went in there. I told him, "Can you just take us to Mommy? I can't sleep here."
He just told me, "That's too bad. Figure it out." He didn't care at all. So, I don't want
to. So I just went back into my room and I just laid there, thinking of what to do. But
I know that he has the video on his phone, but he's going to edit out the parts that he
doesn't want people to see. Like the "You tried to kill us" from Matthew, and then
he said, "Yeah, yeah, I did" or the parts where he was choking us, pinning me to the
ground and telling me to slap him. That he's going to edit out. He's going to edit out
all the parts of him doing something bad, and then they show the parts of us doing
something bad. And then, yeah.

Mom: All right, Matthew. Come tell Mommy what happened on Friday when you're
at Yogurtland. Sit down.

Matthew: He first, so we're going to go Jacobs car. He just opened the door, took my
arms or like dragging me out. And then I- and then once I got close to his car, I
kicked his car and then he got really mad. So he, well, he threw me in the car and I
tried- I tried getting up but then he punched me and then my glasses fell off. And
then he-and then he still was holding on to me so he charged for me now, but it didn't
work. So then he threw me in the back and then he says "You stay there." And then,
while he was looking away, | immediately kicked the glass when it was all broken.
And then, um, and then he got really mad. So then he-and then he left me and went
to go get Hannah. And I knew if I went outside he would punch me again. So I stayed
inside until Hannah got in the car and then- and he just- and then once he drove
away, Hannah had her hand out of the broken window to try to call for help but
nobody helped her.

And then, once we got to his house, Hannah ran away and then when he started
driving to look for Hannah, he called the security on Hannah so they could find her.
And then after that, Hannah called him saying he was back there so then he went
back there. And then, um, once we got there I went into Hannah's room, staying in
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there. And then like 15 minutes later, a patrol came and then he was asking him what
happened and he was explaining it when Hannah went out there. And then, while the
police officers said, I'm another police officer." The security said what happened to
Hannah and she said that- he said that, um, she said that he said that if you hit me
one more time, I'll hit you. And then the security guard is like, "Oh, no" and then
Hannabh just leaves.

Mom: And then Hannah just what?

Matthew: And then Hannah just leaves.

Mom: Just what?

Matthew: Just leaves.

Mom: Leaves.

Hannabh: I told the patrol they didn't care at all. They're like, "Oh no. That's too bad."

Mom: Then what happened, Matthew?

Matthew: And then we went to our room and then he kept on looking on us. Like,
every 10 minutes he would come into our room. So that's why we needed this idea
of um, one part- one of us stays awake while the other sleeps and then we switch
every hour, but it didn't really work. So we just go slept but he still never came in
that room until the next morning when, um, Hannah was on her phone. So I tried
taking a Nintendo into her room and then he chased me all the way into Hanna's
room. He pushed me on the floor and throw me on Hannah's bed, and then went
outside with the Nintendo. And then, after he came in that room, he just grabbed me
and started dragging me on the rug, and that's how I got a burn on my foot. It's not
there right now. They probably went away. And then, he dragged me out saying,
"What's wrong with you?" And [ was saying, "What's wrong with you?" but he didn't
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listen. So now, I just left him and he didn't really care after that. Then, I took a nap
and then after that he told me to come clean the glass that I made me said I had to
pay for it, but I didn't listen to any of the time. And then once I- after I left, once I
was done with that, he told me that I have to clean the mat. And after that, I went
into Hannah's room. I thought Hannah left because she wasn't there. Then five
minutes later, Hannah knocked on the door saying I have food. And then—

Mom: Which room were you in?

Matthew: I was in Hannah's room.

Mom: Okay.

Matthew: And then she knocked and then we have our only meal for that whole time
we were there.

Mom: What did you have?

Matthew: We had a cup of noodle and Pop-Tarts as a dessert.

Mom: Mm-hmm.

Matthew: And then like three hours later he, um, he dragged me out of the room
again saying, "Eat dinner with me. Lena's about to come." He says I don't want to go
outside until Lena comes. So then he- So then, he let me to Hannah's room but he
followed us trying to explain for us to come outside but we didn't. While Hannah
and him were talking, I saw Uncle Ed's truck drive up, and then Lena walking inside.
And then he heard that and he left the room. So, Hannah and I were alone again. And
then, when we heard Lena's voice, he went outside, um, not outside but like outside
of the room. So we could meet her. And then he said, we're not allowed and then we
wanted to have a sleepover with Lena.
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Mom: You were not allowed to do what?

Matthew: We're not allowed to have a sleepover with Lena because it's not a holiday.
You know, it's the weekend. And then once I did that, Hannah tried reasoning with
him when I was calling you. And then I heard some screams from Hannah. So then
you told me to hang up. So then I started recording them, but I didn't record all the,
um, I didn't record showing it to them because- because the last time Hannah did
that she, um, she fell on the floor. So I just recorded the noise and then I paused it
and then I went- and I went up to him and he just lets go to Hannah. Hannah runs
back in her room and he takes me, choking me onto the couch. And then Hannah
comes saying "Let go off him" and he says, "No, go back in your room."

Mom: How was he choking you?

Matthew: He was choking me on the neck like that.

Mom: With his arm?

Matthew: Mm-hmm.

Mom: Around the neck?

Matthew: Yes, and then he—

Mom: Not with his hands, his elbow?

Matthew: Yes.
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Mom: Uh-huh.

Matthew: And then after he saw Hannah, he- he dropped me on the floor and then
he used his legs to squeeze me. Well, he tried grabbing Hannah with his hand until
Hannah got his computer saying, "Let go of him", and he- and then he automatically
got off of me. And then he- and then he took the computer. And then, I got him down
by choking him onto the couch. Not like this. I was in front of him with my elbow
out on his neck, pushing him down, and he couldn't even move. So I kept in there
until Hannah was leaving, so then I left too, but then he tripped Hannah saying "You
two spoiled brats." I don't remember but we did go back in Hannah's room. And then
once he came in there, he budge the door and then he-- and then I said, "You were
trying to kill us" and he said, "Yes, I did." So then once- and then once we close the
door, I was just scared because he would- because he did say that and I just didn't
want to do it anymore. I just wanted to leave.

Mom: About what time was that?

Matthew: That was like seven o'clock.

Mom: At night?

Matthew: Mm-hmm. And then Hannah came—

Mom: About eight?

Matthew: Yes. And then Hannah came out there reasoning with him. Well, once I
was recording from Hannah, Hannah didn't know where the phone was, and he took
and- and she told Daddy that. So, he now thinks that Hannah doesn't have her phone,
but I told her where her phone was. So, we can't tell that she- that can't- So, he doesn't
know that we have his phone and yeah. So, Hannah kept on reasoning with him but
each time Hannah went out there, he would drag her back in her room saying "Go to
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sleep" and slamming the door on us. And Hannah will just keep on going out there
until Hannah actually had marks on her hand. She just didn't want to do it anymore.

Mom: Why did Hannah keep on going out there?

Matthew: Because um, because she just wanted to get him tired, I think. And then--

Mom: Hannah, why did you keep on going out there?

Hannah: I wanted him to [inaudible].

Matthew: And then like when we're about to sleep, Hannah went out to ask him if
we could sleep with you because she couldn't sleep in there and he said, "No, because
you're supposed to sleep with me now." And he slammed the door on Hannah and
then Hannah went back in her room.

Mom: Were you there when that happened?

Matthew: I was in the room. Well, I was hiding in the kitchen when he said that. And
then once he slammed the door, Hannah went back in her room. So did I. And then,
yeah, and then we slept uncomfortably. And then I had a tummy ache and I had to
go to the restroom three times. The first time, the diarrhea really hurt. So I wiped it
and then went back to sleep. The second time I had to go poopy again, it didn't hurt
as much, but when I tried to flush the toilet, all the stain was um, all the stain from
the diarrhea was stuck on the toilet. And then the third time but was stinging. So I
took the toilet paper, got it wet under the faucet and then put it under my butt. And
then, yeah, and then I went to sleep.

Mom: And you were able to sleep after that?
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Matthew: Kind of. I only have like three hours to sleep because the whole... because
we kind of went to sleep at eleven, um, and the first, all the diarrhea's I had took me
like two hours, took two hours away and sometimes I was awake. So I only had like
three hours of sleep.

Mom: Uh-huh.

Matthew: And Hannah only had two hours of sleep on the other night.

Mom: Mm-hmm. How was Lena when all this happened?

Matthew: She was scared. So, she went back in his room. I don't know what she did
in his room, but she just stayed in that room. She also told me that she was scared.
So, yeah.

Mom: Okay, honey. You guys need to try to get along with him.

Matthew: I got it.

Hannah: We're not going to get along with somebody that tried to kill us.

Matthew: I got it. It's stuck.

[End]
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Message Report (?C: our family wizard

Generated: 02/10/2022 at 01:31 AM by minh luong O'-"'Fan:l}’Wiz“d;\l]‘LCI' L MN
230 13th Avenue NE, Minncapolis, MN 55413

ourfamilywizard.com

Timezone: America/Los_Angeles info@ourfamilywizard.com
- (866) 755-9991

Number of messages: 1

Parents: minh luong, James Vahey
Child(ren): Hannah Vahey, Matthew Vahey, Selena Vahey

Third Party:

Message 1 of 1

Sent: 06/16/2021 at 05:12 AM

From: minh luong

To: James Vahey (First Viewed: 06/16/2021 at 06:39 AM)

Subject: violation of court's order, alienation, Jim discussing divorce matter to children

It has came to my attention that you have been trying to discuss court matter with the children. All three kids have informed me that you arc now
trying to brainwash them saying that "Mommy left us." You are trying to alienate the children from me by saying that it is my fault because "Mommy
leftus.”, " The problem started when mommy left us and did not come back a year later.”, and that you never agreed to move to California.

The children lived with us Jim. We took them to shop for houses so they could live in and go to school at. They picked out the rooms they would
live in. We involved my family, the children and our close family friends. You discussed schools with the realtors. We shopped for houses where there
was schools with blue ribbons. We discussed school with them. We raised their hopes up and you changed your mind. The children know I did not
leave them. They were there when you forced the children and I out of your house to move to the Tompkins house. They are old enough to
remember all of those. You won't be successful at trying to brainwash them otherwise. When they are under your care, they have no choice but
listen to what you have to say. You cause severe stress on Hannah and you try to force these lies to her. The more of these things you say the more she
will be confirmed that you are a liar. You are not helping your relationship with her when you are lying to her face with the things she already know
and trying to tell her that what she saw and experienced is not true and what you say is true.

Both Matthew and Selena stay quiet when you say these things to them becausc they are too afraid of you to say anything to you. They are afraid of
you being mcan to them again. But don't confuse of their silence as them agrecing with you. They are annoyed also with your lies. They remember
what happened also Jim. I was the primary care taker and you were rarely ever there. You never had the connection with them the way I do. You are
trying to alienate the kids from me but it will only back fire. They will resent you even more for trying to separate their relationship from the one
person who truly cares for them.

Please do not involve the children with our divorce matters. They don't need the additional stress in their lives. You are trying to alienate the children
from me when you tell them that " Mommy left us.” You know that is not true. That is something you go around town telling people so they would
sympathize with you but it won't work with the kids. They have always been there and saw everything with their own cyes. The more you try to
convince them otherwise the more they will sec you as a liar. This will further put a wedge in your relationship with them. You have a lot of work to
do to restore your relationship and you are doing all the wrong things.

Please don't interrogate the children with what they do while they are with me. They don't appreciate you doing that cither.
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TRANSCRIPTION

Interviewer: All right, take your pen for the update. She doesn't really want to join
us for that. Would you want to come back with me for a few minutes?

Woman: Sure.

[background noise]

Interviewer: All right. [inaudible]
[background noise]

Interviewer: We'll start our session as I am trying to get a sense of where she's at,
and you'll find out what her perspective is and how she's feeling. Um, she shared
with me that she's pretty close with you and that, uhm, she and I the things we talked
about today. She said there are things that she would talk to you about anyways, so
I don't think that there's anything I need to update you on that. You know, she would
share with you herself, she said.

Um, but basically, from what she shared, this isn't a surprise to you, but it doesn't
sound like she's ready to see Dad. Um, it sounds like she's still has a lot of things
that she's wanting Dad to be able to talk about and say. And from the times that I
have spoken with Dad, I'm not sure he's able to do that right now. So I think what I
need to do now is go back to Dad and get him a little bit more prepared to
communicate with her about the things she wants to talk about.

Sometimes kids come here, and they want to start out really easy and gentle, and just
you know, socialize a little bit and get to hard stuff later, but that's not what she's
saying. She's saying, "I want to talk about these really important issues, and you
know, this is the only reason I would, you know, you want me to spend time with
him is to talk about these really serious things." So I need to make sure that he's
going to be able to do a really good job at that, right from the very beginning, minus
all that socializing, which she's not really trying to have with him right now. So that's
where we're at after this first session. Does any of that sound surprising to you, or is
it pretty much what you expected?
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Mother: It's not surprising. No. Val knows about it. Dr. [inaudible] knows about it.
I tried to facilitate her relationship with him, um, and she's not comfortable unless
he signs the letter, then Val helps her right up.

Interviewer: Sure, you know, I mentioned to her, and I'm glad you brought that up
so I could mention it to you as well. So Dad is actually happy to sign the letter. The
only reason that he hasn't been signing it is that I encouraged him to wait until I can
meet with her. The problem that I have with him signing the letter is that it's the way
that it's listed there is, it truly asking him to make promises that aren't already in his
powers. So one, one of the first items... Have you seen the letter?

Mother: Um, I saw some rough drafts that Val sent to me. But I don't know what
was communicated after that.

Interviewer: Yeah, so like one of the first items in there is him making a commitment
to how long of an appointment they would have. And so that's difficult-

Mother: Why is that not in his control?

Interviewer: Because he doesn't control how long my appointments are for, right?
So he has no power over that.

Mother: That was not for the session between you three. It's for her to meet him
outside of this place.

Interviewer: Okay, and so that's actually exactly what she said when I had the same
conversation with her. And so that's not what I think Dad was understanding to be.
So, it was not arrived at his understanding it to be. So yeah, that's what she was
saying. That if she's going to meet him for dinner or something-

Mother: This letter was written before this session. This letter was written to help
initiate the relationship. Because it's just so hard to get into this schedule. So, we
wanted to get that going because we are just coming here on your schedule.

Interviewer: Okay. So that was sort of before we got you right here today. Okay.

Mother: Um, it's really hard for her to trust any therapist. You would be the fourth
one. Um, the last two before Dr. [inaudible] did not help her. So she quit the second
one. She quit the first one, she quit the second one. Um, with the second one, she ran
out of the room crying multiple times toward the last month with him.
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She refused to go see Dr. [inaudible] at the beginning also. She's hesitant to even
come here today. She asked me if she had to come. I told her she had to try, at least
try. Um, I really had high hopes for you to help with their relationship. I am very
disappointed. I don't think they're heading the right way. I don't think it's going to go
anywhere. I feel that you have already bought into Jim's idea of why his kids don't
want to be with him? So I don't feel that you're going to do much for our family.
With the direction you're going, it's only going to hurt the relationship even more.

Interviewer: I'm sorry, are you talking about Hannah right now? Because I guess I'm
not hearing-

Mother: I'm talking about both of them. Matthew and Hannah.

Interviewer: Okay. So for Hannah specifically, do you have concerns about the
direction that we're going in terms of my planning to meet with her first, then the
second, or what do you mean by that?

Mother: Um, I just, I feel that you, you think the cause of their dysfunctional
relationship is my fault, and it's not. And you only listen to one side of the story, and
you jump to a conclusion on that instant case. Um, and so I don't think you are
heading the right way.

Interviewer: What makes you think that I think that her relationship with her dad is
your fault?

Mother: Well, you would think that with Matthew, and they have similar experiences
of both [inaudible].

Interviewer: What makes you think that I think that Matthew's relationship with his
dad is your fault?

Mother: It's the matter of bringing it to the court, and from your letter, that judge
took Matthew away from me on many days. And I don't understand how that could
be good for a child to have the mom taken away.
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Interviewer: Did they let you see my letter?

Mother: Uh, yeah, they let me read your letter.

Interviewer: Okay. I guess- So my confusion is it seems like you and I sort of saw it
differently. So you thought that my letter was about you causing Matthew's
relationship with his dad to be a problem. Is that right?

Mother: That's correct.

Interviewer: Okay.

Mother: It's not just me, it's the, it's the um, the gal too.

Interviewer: What about her?

Mother: She said because of your letter that caused this whole thing.

Interviewer: Okay. Yes, so my letter was definitely intended to let the court know
that I think that Matthew has definitely been getting a lot of feedback about how to
get what he wants out of this situation, which is to not have to see dad anymore. I
think that he has a lot of feedback about how Hannah accomplished that, which she
has at this point successfully managed to not have to go see dad anymore. So my
major concern is that Matthew is going to start copying a lot of the behaviors that he
knows that she has had.

Mother: So I disagree with that because you have no idea how Matthew is living
right now and how he's been living for the last three months. Even if it were just
something as simple as that, no kid will put himself through what he has been putting
himself in. Do you know how he lives?

Interviewer: Do I know that he turns down all the activities and functions and doesn't
talk to Dad, you know what I mean?

Mother: And lock himself in his room? And he doesn't communicate with anybody,
not even with his sister, Selena, who they were best friends. They did everything
together, and they played together, they were inseparable. And now Matthew doesn't
care to be with his sister, and he just stays in the room on his own.

4
VOLUME XX AA003859



And you think a kid could do that? If he didn't have stronger reasons why he doesn't
want to be with his dad. Do you think it's just because he's just putting that up?
Putting up that fight so he won't be with his dad. You don't think it's something
stronger, and you only spoke to him for such brief plans, and you only got one thing
out of him, and you think that's the only reason why. And therefore, it could not be
the reason why he can't be with his dad, or he doesn't want to with his dad.

Interviewer: We talked about a lot of things, but his main emphasis was about not
going to California, and some of the other things that he mentioned I think were
bothersome to him but weren't related to the main focus. So he did mention dad
coming in checking in his room too much or taking photographs that he was worried
dad would use it to court to show that he was having a good time. But yeah, for the
most part, the things that [ believe about where Matthew is at are from Matthew. So
when I say when that I'm a little worried about engaging in behaviors to get the same
out of [inaudible] Hannah, that's because he said, well here's what she did, and she
doesn't have to go anymore. So maybe that's where I should do too. Right, so those
are the things that he's saying in session to me. So that's how I have those concerns.

Mother: But that couldn't be the only thing. That is not the only reason why he is
doing it then. Did you talk to Jim about the day after the yogurt land event? How did
he choke Matthew?

Interviewer: So, I mean, I have pages upon pages of information from all of you, but
what I'm telling you is that that's not what Matthew is talking about.

Mother: Well, okay. So just because Matthew doesn't talk about it doesn't mean that
it didn't happen or doesn't bother him. So even Val knows those. Matthew is not an
expressive kid. He's not going to bring that up to tell you unless you ask him. Did
this happen? How do you feel about this?

Because he told Hannah, he told me: "Hannah saved my life, mommy. He choked
me with his arm around my neck". And if Hannah didn't come and picked up Jim's
laptop and say: "Let him go, or I'll smash this computer!" Jim would not have let go
of Matthew's neck.
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Interviewer: So it sounds like you're saying that you believe that he is exhibiting
such concerning behavior now because he's afraid of Dad?

Mother: Um, I don't know if it's afraid because he probably, it's not much of being
afraid anymore because I don't think Jim is doing those behaviors right now. It's
more of resentment. For example, why do you think Matthew doesn't want Jim to
touch him in any sort at all?

Interviewer: Why?
Mother: He's putting a fake presentation to display.

Interviewer: [ mean, I think he truly does resent his father. But I don't think we want
people to...

Mother: But was that because I told him, because of the feedback I gave him?

Interviewer: Well, right now, what he's talking about is California. "I could've been
in California. He broke up our family. I don't know why he and mom cannot get back
together. If he and my mom get back together, then everything will be fine, and I'd
be happy again." I mean, these are the kinds of things he's talking about in session.

Interviewer: Okay. So, that doesn't mean the other things don't happen, right?

Mother: Sure! It doesn't mean anything about those, but what I would like to talk
about is the things that Matthew says are important to him.

Mother: Okay. And so you negate the fact that's important to Matthew by saying that
by now, you should've forgotten about it already. And therefore, he hasn't. Therefore,
somebody has been feeding information to him so he could be mad at his dad.

Interviewer: I do. I think that somebody has been talking about California. I didn't
say [crosstalk] with you.

Mother: How can we not talk about California? We go there every other weekend.
How does he not know? How does he not remember?

Interviewer: Yes, I think every time that he goes, I think he thinks this is how it could
have been.

Mother: So you think we should just not go so to erase his memory?
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Interviewer: No, I mean, I think that there is a lot to be considered as different
options. The only piece that was in my letter is that I think that he's continually being
exposed to the issue of not living in California, and that has strengthened his resolve.
Not that mom said or did anything or that Hannah said or did anything but that
California keeps being a thing for him. And it's the only thing he's focusing his mind
on right now.

Mother: You're doing a lot of harm on my son by splitting him up with me. You
have no idea how close Matthew and I are and how much he's suffering, both results
of your matter.

Interviewer: So I didn't recommend any specifics splitting up or anything on that
letter.

Mother: It's stated that if the goal was to help Matthew with his dad relationship is
to have this person removed from Matthew. The judge used your letter to justify her
action.

Interviewer: Sure. So, uh, I do. I see what you're talking about here. So it says that
Matthew's exposure to people who are trying to get him to resist dad be limited. Is
that you?

Mother: And who do you think? No, it's not me. How do you think the judge sees it
or Jim's attorney interprets that letter?

Interviewer: Well, my hope with this is that they saw me saying that Matthew should
have limited exposure to people who are trying to...

Mother: And who is that?

Interviewer: I don't know, that's why I didn't name anyone, right? So I don't know
who promotes his relationship with dad or against his relationship with dad. But
certainly, anybody who is discouraging relationship with dad will be somebody that
he should have limited contact with.

Mother: Nobody is discouraging his relationship with him. Nobody, not even my
family members. When Jim calls, the kids don't want to talk to him. My boyfriend
ran after the kids and say: "Talk to your dad, just say hi. Just say hi, Matthew. Just
say hi, Selena. Just say hi, Hannah".
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Interviewer: So, can you tell me a little bit about how you interact with dad?

Mother: I don't. I don't talk to him. Every single time we have a conversation, he
talks down to me. I don't want to expose myself to that. I don't want my kids to see
him talking to me that way. I don't want to argue with him in front of kids. So I prefer
not to have any conversation with him.

Interviewer: So have you thought about what that sort of models for the kids about
how they deal with dad?

Mother: What about what kind of model when they see him treating me that way?
What does that look to them? Is that okay for mom to be subjected to how he talks
to her?

Interviewer: And how does he talk to you?
Mother: I just told you. Very demeaning, like I'm a secretary, or like I'm nobody.

Interviewer: Like, what do you mean? Like the times when you would see him, I'm
guessing things like your doctor's appointments or something like that? And so what
does he say that demeans you?

Mother: Not specifically at a doctor's appointment, but just the way he talks to me.
Interviewer: When do you have occasion on it?

Mother: For example, um, I set up an appointment for Mat, for Matthew to see our
dermatologist. I sent him even an email or a text and I told him it's a week away with
this doctor, in this location, in this time. Um, you feel free to meet us there. He
doesn't respond to me. On the day of, they texted me and said, and I could pull up
the text and show you too. "Do not take Matthew there. I am not giving you
permission to take Matthew there. Take him immediately back to the school. I am
not giving you permission to take him there. You are not allowed to take him". That's
is to his doctor, a doctor visit. And I told him a week, at least a week in advance.

Interviewer: But isn't it accurate that if you both share legal custody, that you do
need to agree on a doctor?

Mother: Yes. So why didn't he tell me ahead of time if that's the case? He waited
until I was on my way to the doctor's office to call me and text me that. And not only
that, I was already at the doctor's office. We left the place, and then I saw his text
telling me: "I called the office and canceled the appointment."”
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Interviewer: So, I mean, I think we can; I'm sure both agree that he could've handled
that differently, better, sooner, right?

Mother: There's a lot of them-

Interviewer: But those are all things about his relationship with you. This happened
in text messages; that's notwith the children, you see, right?

Mother: It's not just that.
Interviewer: Tell me about how he is demeaning to you in front of the children.

Mother: Multiple.times when I dropped the kids off to him he would say: "Get him
in the house!" And then he leaves and goes into his house. And he said that: "It's
your responsibility, it's not my responsibility to get the kids in the house! This is
your job".

Interviewer: Okay, so declaring in front of the children that he gets to choose what's
your job, what's his job?

Mother: It's his tone.
Interviewer: More like the tone. Okay.

Mother: Yes, it's his tone, the things he'd say. It's not just verbal, or text messages,
emails. I've sent them to my attorney. He read them, he saw them. He told the judge
how Jim talks to me. He talks at me. So I don't want, um, a lot of twisted words when
I say something. So I want to document everything. If you want something you can
pull that up...

Interviewer: One moment, because I heard a beep. I need to make sure that she
doesn't open the front door.

[background noise]

Interviewer: It must have been in my head. [inaudible] It sounds like what you're
saying is there's this person, and I don't appreciate how he talks to me. The way he
talks to me, the things he says. And I don't want to be around that, so I'd choose not
to communicate with him because it's always unpleasant. Is that right?

Mother: Yes, that's correct.
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Interviewer: Okay. So I mean the tricky part here is any other time, any other
relationship, that would make him [inaudible]. Of course, if somebody is not treating
you well, you don't want to be around them, and that makes sense, right? The tricky
part is that you're stuck with him as the father of your children, right?

Mother: That's right.

Interviewer: So I mean, I wondered if there's not some benefit to trying to improve
the way that the two of you communicate.

Mother: Well, maybe he can start treating the kids and I better. For example-
Interviewer: What would that look like?

Mother: For example, he called, Selena was with me and Hannah, and he called. And
he said, let me talk to Selena. I handed the phone to Selena, and then I called to talk
to Matthew. This was before. I'm having a nice conversation with Matthew, and
Matthew is in his room. Selena refused to talk to Jim. She said: "Daddy, I'm doing
my homework. I can't talk to you right now". She hangs up the phone. I'm having a
separate conversation with Matthew. Jim got furious because Selena hung up the
phone with him. Jim went to Matthew's room, snatched the phone from Matthew
and talked to me, and said: "You need to put Selena back on the phone right now, or
you don't talk to Matthew!" What is that? Why is Matthew's relationship with me
being punished because he doesn't have a relationship with Selena because Selena's
not talking to him? How does Matthew feel that his dad just came in and snatched
the phone when he's having a conversation with his mom? And not allow him to
finish the conversation with his mom?

Interviewer: When was that?
Mother: Probably a month ago?
Interviewer: Okay. I think that's a great example-

Mother: Oh, I can give you hundreds: Selena, last week. If Jim is sincerely trying to
develop a good relationship with Hannah, he wouldn't be doing the things he's doing
now.

Interviewer: What do you mean?
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Mother: I was talking to Selena, then Hannah wanted to talk to Selena. I went
[inaudible] so Hannah can talk to Selena, and Jim walked into the room, and he hung
up the phone in the middle of a conversation between Hannah and Selena.

Interviewer: That one is a little bit more tricky. Was it after the no-contact order?

Mother: Yes. That was just last week. What does that have to do with anything? The
no contact is me; no contact with Matthew. It's not Hannah no contact with her sister
or even Matthew. The order doesn't say anything about Selena or Matthew that
Hannah cannot contact.

Interviewer: Yeah, and so, and again, just in this one specific instance, I can say that
he did come and say he mentioned that that happened. And when I saw him, he said
he wasn't sure if he was supposed to be permitting contact for Matthew and his
siblings.

Mother: No it's not Matthew. This is Selena and Hannah. Did Jim say that Hannah
is talking to Matthew?

Interviewer: No, he was saying he wasn't sure what he was supposed to do in terms
of it-

Mother: So he just automatically hang up the phone and prevented Hannah from
talking to Selena.

Interviewer: I mean, it sounds like you're telling me that it is what he did.
Mother: That is what he did, you can ask Hannah.

Interviewer: I don't need to. I believe you. If that's what you're telling me, it
happened. I believe you.

Mother: These are the examples of why I cannot be civil with him. The kids cannot
have a better relationship with him. Just think how Hannah feels, how Matthew feels.
They're having a conversation with their mom, not doing anything wrong. Dad came,
snatched the phone, and hung up or take it away from them. Are they supposed to
feel good about their dad for doing that?

The problem with this family is Jim needs counseling so he knows how to handle
his kids. So he knows how to treat his kids better and talks to the mother of his kids
better so that we can be more civil. But if he treats me that way, why would I want
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anything to do with him? And those examples he gave you at the pediatrician's office
are false.

Interviewer: What do you mean?

Mother: He mentioned to you that when Matthew came and Matthew moved away
from him. Did it not happen in your-

Interviewer: Um, from multiple sources, I was told that there is a doctor's
appointment where you had the children come, move away from him so that they
could stay closer to you.

Mother: Multiple sources? Multiple sources? Who else was in the room, but just Jim
and I and the kids. Who else would know to say that?

Interviewer: The time I am thinking of, there was someone else there, so maybe
we're talking about different times.

Mother: There's never a Val there. Val was never at the doctor's appointment with
us.

Interviewer: Okay.

Mother: This is the time of that the latest pediatrician appointment? I don't feel
comfortable being close to him. It makes me tense. It makes me have anxiety. I don't
want to be next to him. Okay? I feel that I have the right to feel comfortable. I cannot
be violated. So when we were at the doctor's office, we left the office. Matthew and
Selena had a COVID shot, and we had to stay there for another 15 minutes. There
was nobody else in the waiting room, just us. A room full of seats, okay?

Matthew went and sat down right there. I went and sat down right here, and Selena
was on top of me. She could have sat anywhere, next to Matthew or all the other
seats. But no, [inaudible] that is not okay. I'm not married to him. I don't need to
have a seat next to him. If anything, he should sit next to Matthew, if that's the case.
Or sit anywhere else. But I cannot feel comfortable for him to be next to me.

Interviewer: And so, yeah, I think that's the tricky part because of everything that
has happened, you don't feel comfortable with him sitting next to you. But I think it
is also pretty obvious for the children that [inaudible] he makes you feel anxious.
Being near him makes you uncomfortable. So I think seeing those things is pretty
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problematic for us to say that you want them to feel comfortable around him, right?
They're observing...

Mother: So now again, you're saying that they are uncomfortable with him because
of that. They're uncomfortable with him for how he treats them. It's not my
relationship with him. It's not. They already know we don't get along. By him picking
up the phone and hanging up in the middle of a conversation. If he and I were getting
along, why would he be doing that? So he's the one who is causing a conflict every
day that they have interaction with him and I.

Interviewer: | wonder, and obviously, I'm not a medical worker, so I'm not saying I
can do this. But I do wonder, if I were to magically show up with him tomorrow,
and he no longer had any of those same behaviors. He spoke appropriately to you.
He was kind and everything that we would expect of him. If [ was able to magically
make him that person tomorrow, would you be able to talk to him at some point?
Once you felt like he was believable, and he was going to keep being that person?

Mother: Yes. I can tell you, yes. Because my past relationships, I had two other
serious boyfriends long-term. And I'm best friends with them. I have no problems
with my previous relationships. Umm, it's just how he treats the kids and how he
treats me. It just makes it impossible for the kids to like him or for me to pretend and
fake in front of the kids that he and I are best friends. It is not okay for him to lie in
court and to me and pretend that he and I are best friends in front of the kids. It's not
okay.

Interviewer: Well, I think you'll find that, for the most part, it is pretty beneficial for
children to feel like their parents get along. Not to the extent of having to lie, right?
I wouldn't want you to lie to your children. But if we could do something to make it
possible for the two of you to get along, maybe not best friends, but get along. I think
that that would be helpful.

Mother: Yeah, we could get along. That'd be great. But for him to treat me and the
kids the way he does now. It's not okay. And we can't get along with that.

Interviewer: Sure. So could you- It sounds like there's a lot of things. There's not just
one thing. There are a lot of things that have been problematic about how he
communicates with you all. But can you tell me in terms of how he communicates
with you in front of the children? Is there one thing that comes to mind? Something
really big that he could be working on? It's obviously going to be more than just one
thing. But just for now, can you think of one thing that he could be doing better?
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Mother: It's his tone of voice. And it's very demanding. It's, it's like giving me umm
command. "Do this do that?" It has always been like that throughout our marriage.
And I always felt like he treated me as if I was his assistant or his secretary.

Interviewer: Now tone is a little bit tricky because when people try... If this is how
he has always talked to you, right in this demanding tone. If I'm trying to get him to
use a different tone. I'm just guessing here, but it's gonna sound a little bit not
genuine, right? It's gonna sound like he's using a, like a super nice tone because that's
what I'm going to be telling him to do. "You have to use this other tone." Is that, will
that be enough to at least feel like the tone piece is fixed, or would that not work?

Mother: Um, it's not... It has to be sincere. He can't say something and like, for
example, and he does it to Hannah too. He would say something, and then he'll put
on this fake smile. Umm, and it's more to irritate us. He irritates me by doing that.
Umm, and he'd say things very random. And he says it in front of my boyfriend too.

And he's an anesthesiologist. So he's not a nobody who doesn't know or is not
educated. He went to medical school, just like you did, and Jim did. But umm, we
would have a conversation, and all of a sudden, he would say, "Please don't hurt the
kids." Where did that come from? What? How am I hurting the kids? It's just out of
the blues, and he says things like that. Umm, it just makes no sense.

Interviewer: Well, sorry. So just to go back to those. We're talking about tone. So
one of them, one of the big things that stands out for you is that he's using this really
demanding tone. And that's just his style. I'm guessing, and again, I don't know. I
haven't tried yet, but I'm guessing if I go to him and I say hey, you know, why don't
you work on this? Why don't you stop using this demanding tone? My guess is he's
gonna go, "Why did you even know I had a demanding tone? I-I never meant to have
it." Right? Because people... I think sometimes people don't know how they are. And
so I suspect he's going to tell me that he had no idea he sounded like that. And he's
gonna, you know, switch to using a really nice tone. And I guess what I'm wondering
is if just changing the tone, does that take us a step in the right direction? Or is it-

Mother: It would.
Interviewer: Or is it wrong direction because now it seems fake, you know?

Mother: No. Well, if I know he's sincerely trying to make it better, then I would not
think that he's just, you know, pretending.
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Interviewer: Alright.

Mother: Umm, but if I know he's saying something and just put in that tone, just to
pretend, umm, because he does a lot of recording. He records all the time. He records
whenever we're on the phone. He records when I see him. And one of the reasons
why I don't want to see him is because there has not been one interaction between
him and I that he doesn't report to the judge and put into making it look like I'm
doing something wrong. So the best thing for me is not to say anything or see him
at all, because everything is going to be twisted and reported. So why do I want to
subject myself to seeing him for him to give him more material to fake in life?

Interviewer: I mean, that, that particular piece, that's a really tricky piece, because,
you know, somebody is, is, is saying, Every time I communicate with this person,
all of these other things happened is something happened at court. And, you know,
attorneys do this, and they say that. I mean, that's a lot to, to risk just to talk to him,

right?
Mother: That's right.

Interviewer: I could see not wanting; it feels like he's gonna be able to then take eight
more steps in a negative direction. That's tricky.

Mother: Umm, for example, in an attempt to try to get the kids back to him, the judge
said, [ want you to take the kids to a yard house, and-

Interviewer: Not mentioned that he's...

Mother: I showed up and then bring the kids there to meet with him and then leave.
And I showed up, and the kids refused to sit down with him. They ran into the
bathroom and hid from him. Umm, he went and sat down with Selena. I went and
sat down with him. And he asked me and the yard house; I don't know if you've been
there. It's loud.

Interviewer: Which one?
Mother: The yard house?
Interviewer: There are a couple of locations.

Mother: Yeah, but they're all very loud. So, umm, Selena stood in the corner, Jim sat
over there, I sat over here. And Jim said, "Please stay umm it would help a lot if you
stay." And it's so loud so I stood up and leaned forward him to tell him, and then
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Selena won't hear what I was saying. And I said, "Every single time I say something,
or do something, you will report back to the judge, and you twist the story. So why
would I want to put myself in that situation? So I'm going to leave like I was ordered
to." Umm, then he went to court. And he said that you know, I said it very loudly, I
leaned forward, like, I was being aggressive. Umm and said, why would I want to
help you? And so that's an example of one incident, why I do not ever want to see
him or be around him. You know, what does it do for me? Except for more stories
for him to, to paint me in a negative way to the judge.

Interviewer: Okay. So, I think that something that could be really helpful then is for
me to work with him a little bit and see if there's not some piece of information.
Umm, at this point, maybe something about Matthew that he could be umm prepared
to tell you about. Umm, it doesn't have to be in the same room. It could be by video
or something here. But we need to give him a chance to practice. If I am going to go
and tell him he has to be better, then I need him to work on something. And we need
to give him a chance to practice. So I'm wondering if there is a way to give him a
chance to speak to you in a proper tone. Um, it's reasonable for him to be providing
you an update about the child that you share, right? So him telling you an update
about Matthew, that's a normal thing for him to tell you. And then I think that, that
might be a good opportunity for him to practice because there's no expectation in
that conversation that you have to say much back, right? So if you're more
comfortable, you know, not speaking that much to him so that he doesn't have extra
stuff to take back to court and turn it a different way. That might be a way for him
to prove to us whether or not he can talk to you appropriately. What do you think
about that as an [inaudible]?

Mother: That's fine.

Interviewer: Okay. So I have to first make sure, though, so just because I want that
to happen doesn't mean he can do it. So first, I have to give him a chance to meet
with me and practice and talk about why he needs to modify the way he's talking and
why that's important. And see if he's going to do it, um before I, you know, put you
in that position. I want to make sure he's gonna succeed at doing it before I make
you sit there for it. So I'll definitely get back to you about that piece. As far as for
Hannah, I mean, right now, she uh definitely, I don't think is ready to have a
discussion with him because she wants to hear some very specific things from him.
And if they ran into each other tomorrow, I don't think he would say those things.
So I think I need to go back to Hannah as well and see, you know, how far away he
is and his perception from what her perception is and what she's wanting to hear
from him.
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Um, and so this time slot right here, I think Hannah's time slot, it's the time that's
sort of intended for her. I'm not. I'm sort of pondering right now, how quickly I think
I could get in touch with him to see where he's at. Um, I mean, I certainly don't think
that I would have them have a contact at her next session. [ don't think that that's
very likely that I would talk to him, and he would be somehow magically all on the
same page and ready and all these things. So anytime where she would have an
appointment, where he would be at would be something that you all would know in
advance. So she would know in advance, you would know in advance, um, she
would have worked with me to decide who sits where and who leaves first and all
of those pieces. So she's never going to be taken by surprise here.

Mother: You need to explain that to her. She has a lot of anxiety coming here.

Interviewer: Hm-mm sure. Well, and so why don't we go ahead and head back out
so I can say-

Mother: I do need to ask you about Matthew's progress. I mean, the judge is taking
Matthew away from me for ninety days. What is the endgame here? What, what are
we expecting after ninety days?

Interviewer: So I believe, based on my understanding is, that the judge brought up a
program called Turning Points.

Mother: She brought it up, but it's not, it's not, she didn't say that we're going to have
to do that. It's for you to help Matthew right now in ninety days. So are we just
wasting these ninety days? And then after that, do the turning point? Is that what
you're telling me now?

Interviewer: No. So my understanding is that the judge had expressed that maybe
turning points would be a good idea. So then, when I heard that what I did was |
reached out to the program. I asked them questions. I've not worked with them
before. So I've heard of them, but I have not personally worked a case with them. So
I wanted to find out, you know, what they do and how things work. And in that
process, what I learned is that their policy is 90 days of no contact. So I'm guessing
that that's where the ninety-day piece came from. It's my understanding from dad
that they drafted some paperwork to ask, uh, for the judge to say yes to Turning
Points. Um, and so it's a little surprising that it looks right now; you're not nodding
your head like you know this already. So I'm a little surprised because I thought Dad
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told me that they had sent some paperwork saying they wanted Turning Points to
happen. Is that not something that anybody's talked to you about?

Mother: No, um, the last hearing, the judge brought it up, and my attorney said, um,
that she is, um, I guess, acting in a way that is not appropriate because, in order to
go to the Turning Point, there has to be proof of alienation. There is no proof of
alienation. Therefore, she cannot do that. Um, at first, she said, you know, I want
this to happen. And then when my attorney brought it up, you know, you, you know,
you are acting out of um, um, inappropriately. Um, because in order for that to
happen, this must have happened first. And since this has not happened, you cannot
order that yet. Um, and that's, and then the judge backed off, and the judge said,
okay, um you know, I'm just gonna order the ninety days to work with Dr. Collins.
And uh, I'll let you guys decide. I'll let the attorneys decide what to do next about
Turning Point.

Interviewer: In my opinion, I think that turning points would be a good thing for
them to try. Mainly because they're taking a lot of different therapies for days and
getting a lot done. Um, I, I have not made a lot of progress on Matthew's relationship
with his dad.

Mother: Why is that?

Interviewer: I can work on dad's piece. So Dad and I meet with Matthew and talk
about dad's policies how things happen in his house. So some things that were very
easy to see that needed to change. For example, the length of punishments that Dad
uses. Those are not really appropriate length of punishments, so we talked about
what is more appropriate, you know, what are the types of, uh, reasonable
consequences to have for behavior. So we've been working on some things on dad's
end but not really working on things on Matthews's end very much. So something
like an intensive four day, I think would be helpful for them. Because I don't think
anybody wants to be involved here at my office forever, right? So if they can get a
lot of progress done in four days, I mean, I think that that would be great.

Mother: Um, well, you're assuming that there's alienation going on to go to that
turning point. Um, there's no alienation. It's the way Jim treated the kids and the
promises he made and, um, the lies that he's been continuously putting on the kids
um [pause] that caused the relationship to be that way. What happened after these
ninety days, and nothing changed with Matthew? The judge thinks, you know, from
your letter, "Oh, mom must be the cause. Because who else could be? Let's stop the
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communication, no contact." Then my attorney asks, well, what happened after the
ninety days if your plan doesn't work? And they cannot give an answer. And Jim and
the attorney is like, see they're trying to think the worst of it already. But Matthew
and I are being punished for this dysfunctional relationship with his son. Why is
that?

Interviewer: So the intention is not for Matthew to be punished. The intention is to
give them an opportunity to work on their relationship.

Mother: Yeah. How do you think Matthew would feel for taking his mom away from
him?

Interviewer: I mean, I can tell you how he feels right now. He feels mostly angry, a
little bit sad, but mostly angry. Um, and I know that he wants to be with you. I know
that he misses you. I know that he feels a lot of resentment about not having contact
with you.

Mother: Okay, so is that helping his relationship with Jim for that to happen?
Interviewer: So, of course, those aren't helpful things.

Mother: Okay. So why would that happen? It's doesn't... It makes no sense
whatsoever. If you want Matt to have a better relationship with his dad, and you take
the one thing he loves the most. And, of course, he is going to feel that's a
punishment. How can that not be a punishment? The attorney says so. Jim's attorney
says we have to punish him, so he won't think that by acting the same way as Hannah
is gonna get him what he wants. We have to punish him and make sure he knows
that he's not gonna get back.

Interviewer: So the goal was really for him to be able to see positive parts of his
relationship with dad. So they give dad a chance to win Matthew over with his dad's
improved behavior Dad's ability to create a positive experience. So it's really about
giving dad an opportunity to shine.

Mother: Is he shining?

Interviewer: I mean, from what I can see, he's doing a great job. That doesn't mean
he has always done a great job, right? I've never seen him as a parent three years
ago, or even three months ago. But I can say right now that the parenting that he's
putting forth is really strong. He has a lot of openness to changing the way that he's
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parenting. So he's been pretty quick to change things when I've recommended them.
So I think his parenting right now is pretty strong.

Mother: And what, why am I being punished, because he needs to shine and he needs
to work on his relationship and how he behaves with his kids? So I'm being punished
for that.

Interviewer: So I think really, the focus is all about the experience for Matthew, and-

Mother: Which is a horrible experience because he's locking himself in his room and
not communicating with anybody. Is that, is that, is that not inhumane?

Interviewer: And what makes you think that he's locking himself in his room and not
communicating with anybody?

Mother: Selena tells me. Val tells me. He refused to talk about it.

Interviewer: Well, I mean, that's a little bit different than him not talking to friends
at school or teachers or other people, right?

Mother: You know why he goes to school? So he won't have to be with his dad.
That's what he tells me. That's his escape.

Interviewer: When did he tell you that?
Mother: It's not at a time when you said I have not had contact with him.

Interviewer: So if the only reason he goes to school is to get away from dad, does
that mean he doesn't go to school during your time?

Mother: No, he goes to school, but he hasn't been with me for a long time.
Interviewer: Right.

Mother: He's been with Jim. It's not just the, the three months. It's been since
Thanksgiving. And Jim can't take responsibility for anything that goes wrong with
his relationship.

Interviewer: [ mean, I guess what I'm saying is that you know, Matthew is saying to
you, the only reason I go to school is to get away from dad. But you know, that's not
true. Because when he was with you, he was also going to school. Right so...
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Mother: Yeah, but that does not mean that that's why he doesn't want to go to school,
or why he[pause] I understand what you're saying. But it's not directly correlated.

Interviewer: I think what you're trying to express is that you're pretty certain that
right now, Matthew is kind of miserable. And I don't disagree with you. I think he is
kind of miserable right now. Who wouldn't be, right? If they don't get to see their
mom, who they love and have a great relationship with. [ can't disagree with you. Of
course, he misses you. Of course, he loves you. Right?

Mother: Yes. And you and the judge think that that's the way to improve his
relationship with his dad, like taking his mom away from him?

Interviewer: Well, it's supposed to give dad an opportunity to show that he can also
be a good parent.

Mother: He can do that. By learning with you, learning to change his behavior. How
to deal with the kids, how to talk to them. It's not always a punishment. He can learn
that with you without being punishing me and Matthew.

Interviewer: So again, I, I know it feels like a punishment for you. But I would
encourage you to stay focused on the Matthew piece, right? So

Mother: It's not a punishment to Matthew? By taking his mom away?
Interviewer: No. So the intent is not to punish Matthew.
Mother: Right. The intention, your justification, but it is a punishment.

Interviewer: All right, so it feels like we're probably going to go in a loop here for a
long time. And we left Hannah out in the lobby, telling her we'll be back in ten
minutes. So maybe time to wrap up here. But what [ am going to be doing next is
I'm going to be talking to dad and seeing if I can't get him to a point where eventually
we could work him up to having a positive communication with you, not in front of
the children. And we have to practice to see if he can do a good job with his tone
and the content of things. And then also preparing him a bit to talk with Hannah.
Again, not anytime soon. You'll know in advance. So he will not be here at your next
session. It'll still just be her. And probably do you know, will you be the one who
brings her to the next session?
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Mother: I will always be the one to bring her.

Interviewer: Okay, so then, um, as I see her more often, uh the likelihood that I'll ask
you to join us when, when she and I are together, it gets higher. Right. So right now,
I wanted to spend most of my time with her. Um, but I will ask you to start joining
us too at some point. Okay. All right.

Mother: What is the endpoint for Matthew after ninety days? Are we gonna expand
this? Is this craziness gonna keep on going?

Interviewer: So again, my understanding is that the uh that dad was pursuing uh
going to Turning Points. So I won't have an answer for you until I know what
happened with that. My understanding was that they had filed paperwork for that.
So I will be seeing them on Wednesday. And we'll be able to ask...

Mother: What is the Turning Point? Four days and then a miracle happens, and then
they're gonna come back, and they're all happy. And Matthew will not resent that
anymore? Is that? Is that what we're trying to accomplish before Matthew could see
me?

Interviewer: Yes.

Mother: So Matthew has to be happy, being forced to be with his dad no matter
what?

Interviewer: Yes. He doesn't have to be happy, right? I mean, he can have whatever
his emotions are. But yes, the goal is for their relationship to improve.

Mother: How do we know? How? How do we know it's improving?
Interviewer: So that's what they're doing in therapies, talking about their relationship.

Mother: So if Matthew continues to hate his dad, then he's being punished, continues
to be punished, and I'm continuing to be punished. And he and I cannot see each
other.

Interviewer: So, good question. I think it's more about seeing them being able to
work together with dad being in a dad role, you know, being a kid overall, them to
be able to communicate, so no, I don't. I'm not waiting to see hugging all the time.
And you know, you know, huge amounts of affection to prove things. But I would
say right now; their relationship is very poor. So I think wanting that to improve will
be something that's pretty observable, right? So
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Mother: So yeah, but you're approaching it the wrong way. I keep on saying that.
Forcing him to be with his dad is not gonna improve their relationship. I spoke to
Jim, and I offered to help him the best way I know how two to three months ago.
They already do not want to go with Jim. My boyfriend asked Matthew, "What
would be okay? What would make it okay for you?" And Matt would say, "I would
be okay seeing him every other week, for two days. And I'll be okay with that." So
what [ suggest with Jimmy is, "Let Matthew be with me five days, and he'll be with
you two days. And we'll start out with that. And we'll have you come over. You
come over, and we'll sit down, and I will tell the kids, Daddy loves you so much. He
wants you to feel comfortable, and he wants you to be happy. And you're gonna stay
with mommy for five days a week. And I will see you, and we will have quality time,
two days of the week, not the weekend, but it could be the weekdays. We'll start with
that."

Jim comes over more often. Take the kids whenever he wants, and have a natural,
more natural relationship. And I told Jim, I would tell the kids, this is your idea. It's
because you love them. And you want them to feel comfortable. And we will work
forward to where they feel comfortable seeing you and not feel like they're going to
be kidnapped and dropped to your house and being locked up and staying there. To
me, that will work. Um, I don't know. Val said at first Jim agreed to it with her.
Because I brought it up to her with that plan, she felt that he was going to be okay
with it. And then she felt that he changed his mind because he talked to his attorney.

Interviewer: I'm gonna have to tell you, and again, I think we should head back out
to Hannah. But I think the tricky part of that plan is that it started out by giving
Matthew the impression that he gets to pick, right? He's a child, so asking him what
he wants and then trying to deliver to him what he wants in terms of parenting
timeshare is not really reasonable. That's not how adult decisions are made.

Mother: Um, it's just, it's a starting point. I'm not saying that that's what we're going
to end up with. I'm saying that's when he would feel comfortable and trust Jim again.
Right now, there's no trust. There's no trust between the kids and the dad.

Interviewer: Or between you and dad sounds like.
Mother: That's right.
Interviewer: So let me work on that piece with dad. See if I can get that somewhere.

Mother: Okay
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[background sound]
[footsteps]

Interviewer: Hannah, I swear that we're not talking about you the entire time. We
talked about a lot of things. [inaudible] So I was just telling mom, though, that when
I see you at your next appointment that it will still just be you and I. Maybe mom
might join us at some point. Dad won't be here because I don't think we're ready for
that. So that's basically what I told her. Does that sound like what you and I talked
about too? Your face looks like I surprised you with that. But I felt like that's what
we agreed about. Is that right?

Hannah: Yeah.
Interviewer: Right.

[inaudible]

[background sound]

[walking steps]

[END]
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James W. Vahey, M.D.

Minh Nguyet Luong, D.D.S
Toothfairy Children’s Dental
8000 W. Sahara Ave #180
Las Vegas, NV 89117

Cell: 702-353-2319

Office: 702-222-9700
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3/20122, 4:04 PM Mail - Fred Page - Qutlook

Minh Nguyet Luong, DDS
Toothfairy Children’s Dental
8000 W.'Sahara Ave #180
Las Vegas, NV 89117

Cell: 702-353-2319
Office:702-222-9700

Fax: 702-564-0005

Begin forwarded message:

From: Minh Nguyet Luong
<luongdds@gmail.com>

Date: November 3, 2019 at 1:31:34 AM
PST

To: Jim Vahey <hotsail jim@gmail.com>
Subject: Re: Tax Bill cochise county

Please confirm that the tax bills are paid
and up to date.

Minh Nguyet Luong, DDS
Toothfairy Children's Dental
8000 W. Sahara Ave #180
Las Vegas, NV 89117

Cell: 702-353-2319
Office:702-222-9700

Fax: 702-564-0005

On Sep 26, 2019, at 1:49 PM,
Minh Nguyet Luong
<luongdds@gmail.com>
wrote:

| have been paying taxes on

odd number years on Cochise

county taxes. | also paid for

2018. As | informed you

before, you are responsible to

pay for 2019 and 2020. |

have just checked the website

and the accounts are in

delinquent. Please pay the
https:l/outlook.ofﬁce.comlmaillidlAAQkAGUOMmQ1NkaLWMOMWEWhX’XnMNkMZM:‘MGYSYwAQABS3UanYc9Qm%8@A%SD 24
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Electronically Filed
3/21/2022 7:34 AM
Steven D. Grierson

CLERK OF THE COUR
OPPC Cﬁamfﬁ“—ﬂ

FRED PAGE, ESQ.

NEVADA BAR NO. 6080

PAGE LAW FIRM

6930 SOUTH CIMARRON ROAD, SUITE 140
LAS VEGAS, NEVADA 89113

(702) 823-2888 office

(702) 628-9884 fax

Email: fpage@pagelawoffices.com

Attorney for Defendant

EIGHTH JUDICIAL DISTRICT COURT
COUNTY OF CLARK
STATE OF NEVADA

JAMES W. VAHEY,
Case No.: D-18-581444-D

Plaintiff,
V3. Dept.: U
MINH NGUYET LUONG, Hearing Date: March 21, 2022
Defendant. Hearing Time: 10:30 a.m.

DEFENDANT’S OPPOSITION TO PLAINTIFF’S “EMERGENCY”
MOTION FOR ORDER TO PLAINTIFF TO PARTICIATE IN THE
TURNING POINTS FOR FAMILIES PROGRAM WITH MINOR
CHILDREN, FOR DEFENDANT TO BE SOLELY RESPONSIBLE FOR
THE COSTS ASSOCIATED WITH THE PROGRAM AND FOR RELATED
RELIEF
AND
COUNTERMOTION TO HANNAH TO BE INTERVIEWED, FOR THE
IMMEDIATE RETURN OF MATTHEW TO MINH, AND FOR
ATTORNEY’S FEES AND COSTS

COMES NOW, Defendant, MINH NGUYET LUONG, by and through her

counsel, Fred Page, Esq. and hereby submits her Opposition to Plaintiff, JAMES
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POINTS AND AUTHORITIES'
FACTUAL BiCKGROUND

A. Introduction

Defendant, MINH LUONG (hereinafter “Minh”) and Plaintiff, JAMES
VAHEY (hereinafter “Jim”), were married to each other on July 8, 2006. The
Decree of Divorce was filed March 26, 2021. The Notice of Entry of the Decree
was filed April 8, 2021. There are three minor children the issue of the marriage:
Hannah Vahey March 19, 2009 (age 13), Matthew Vahey, June 26, 2010, (age 11)
and Selena Vahey, April 4, 2014, (almost age 8).
B. History of the Case

The Court is well familiar with the case, only the most recent chronology
will be addressed.

On Friday, October 15, 2021, the Court directed that Jim was to pick up the
children from Yogurtland after the hearing ended. When he went to pick up the

children, Jim displayed a complete lack of parenting/people skills and inability to

handle children. Jim got Matthew into his van first.

I Jim’s Motion is labeled as an “emergency.” There has been one Motion in the
last two years filed by Jim that has not been labeled as an “emergency.” There ig
no “emergency.” Nothing different is going to happen between and the May status
check. There is, however, an attempt to try and have matter be heard on something
other than their merits by declaring everything as an emergency and then having

the Court bite off on that claim.
1
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Matthew described that Jim dragged him by the arms and threw him into
the van. Matthew reported that he tried getting up but then Jim punched him and
then his glasses fell off. Matthew kicked the glass in the van and the glass broke
and then Jim got really mad. Jim then left to get Hannah. Matthew advised that
he knew if he went outside again Jim would punch him again.

Hannah described that when Jim came to get her, he dragged her on the
floor of the van with all the glass and she got a cut on her foot. Hannah described
when she got shoved into the van, Jim pushed her to the ground on top of all the
glass in the car and then he kept yelling and screaming at her.?

The children were forced to spend that weekend with Jim. While the
children were with him, Jim battered Hannah and Matthew. When the children

returned from staying with Jim that weekend, the children immediately ran to

2 The Court may recall from the prior documents filed in this case, that the children
were resistant in going from Minh’s vehicle to Jim’s house. Jim would do nothing
to assist Minh and would instead taunt her, “Minh, the children are doing this for
you,” in front of the children and walk back into the house and go watch television|
leaving Minh alone to struggle getting the children out of the car.

Any parent with any skill would have done a better job of physically moving
resistant children from one vehicle to another. What Jim did only built-up further
resentment from the children toward him.
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Minh for comfort and told her what happened. Minh recorded what the children
told her.?

A review of transcript from that recording showed that after Jim got the
children back to his house, Jim punched Matthew.*

Matthew reports that the next morning, October 16, he tried taking a
Nintendo into Hannah’s room. Jim then chased Matthew into Hannah’s room.
Jim pushed Matthew on the floor and threw him on Hannah’s bed, and then went
outside with the Nintendo.

After that, Jim came back in Hannah’s room, grabbed Matthew dragged
him on the rug and caused Matthew to have a rug burn. After Jim dragged
Matthew out of Hannah room, Jim was saying, “What's wrong with you?” and
Matthew was saying back, “What's wrong with you?” but Jim did not listen.
Matthew indicated that he left him and he did not really care after that.

After Matthew took a nap, Jim made Matthew clean up the glass from the

van window that he broke and that he was going to have to pay for it. After

3 The verbatim transcript of the audio recording of the children describing what
occurred is attached as Exhibit A, for the Court’s convenience. The Court should
be aware that Jim recorded what occurred between him and the children that night
because Jim records everything. Jim should be compelled to produce that
recording. The children were not aware that Minh was recording.

4 Jim demonstrated zero ability to handle the children.
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Matthew went to Hannah’s room and later Hannah came back with food, a cup of
noodle and Pop Tarts.

Matthew reports that about three hours later he, Jim tried to drag him out of
Hannah’s room saying, “Eat dinner with me. Lena's about to come.” Matthew
refused to leave Hannah’s room. Matthew and Hannah were then told that they
were not allowed to meet Selena. Matthew later called Minh on his cellphone.
Matthew indicates that while he was calling Minh, he heard screams from Hannah
and Minh told him to hang up.

Matthew saw Hannah being battered by Jim. Hannah was apparently trying
to reason with Jim about her and Matthew being able to see Selena. Hannah
reported that Jim kept getting mad and did the thing that Hannah describes “where
he is so close to [her] face like his nose is almost touching [hers].”

Hannah indicated that while Jim’s nose was almost touching his, she

"

slapped Jim and Jim got mad and said, “slap me again.” Hannah slapped Jim
again then began running down the hall, but Jim caught her and pinned her to the
ground and that it hurt.

Hannah reports that Jim kept telling her to “slap me” over and over again.
Hannah indicates that she started screaming for Matthew. By the time Matthew
got out of her room, Jim had on a hold on Hannah in such a way that Hannah

could not walk or run away. Hannah was trying to defend herself by pulling Jim’s

hair and ears. Hannah reported that when she was on the floor, and Jim was
4
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pushing her against the wall and telling her to “slap me, slap me” and would not
let her go.

Hannah advised that she tried getting out and Jim pushed her back down,
and kept hitting her head on the floor. When Matthew got out of Hannah’s room
to help his sister, Jim let go of Hannah and Jim started doing the same to Matthew
near the couch, choking Matthew and squeezing him with his legs. Hannah
reports that it to her as though it really hurt Matthew. Hannah advised that she
tried helping Matthew and Jim kept telling her to go back to her room. Hannah
reported did not want to go back to her room because she thought Jim was going
to kill Matthew.

To try and get Jim off of Matthew, Hannah got Matthew’s laptop computer
and told Jim, “Let go of Matthew. I'm going to smash it.” Jim then let go of
Matthew, ran up to Hannah, and began choking her around her neck with the
crook of his elbow. Matthew then started trying to help Hannah. Jim let go of
Hannah and grabbed Matthew. Jim was then choking Matthew with one arm and
then he tripped Hannah with his foot, but Hannah caught herself and started
running. When Hannah realized Jim had Matthew again, she went back and
helped.

When Hannah and Matthew got back to Hannah’s room, Matthew kept

screaming, “You tried to kill us, you tried to kill us.” Jim then admitted it and

5

VOLUME XX AA003892




10

It

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

said, “Yeah, I did try to kill you.” Hannah advised that she kept trying to get Jim
out of the room, but Jim did what she describes as,

That thing with my arm where he picked me up by that one arm and

it would like cut off the circulation to the rest of my arm and picked

me up. So, I'm not even on the ground anymore. He's just holding

me by the arm and it hurt a lot. And he just threw me onto the bed

and then he kept like, putting the phone in our faces.

Hannah and Matthew went to Selena’s room so that Hannah could try and
get her cellphone which had hidden. When Hannah and Matthew were in Selena’s
room, and Jim kept pretending that he was going to hit Hannah by raising his fist
to her and pretending like he was going to punch her. What Jim was doing to her
was described by Hannah as,

Like, he had his hand right at my face but I pretended like I didn’t-

wasn’t- | didn’t care at all. Like I didn’t even flinch. I didn’t blink or

anything because I know if I did, that would make him feel
powerful. And that’s probably what he wants because at this point,

all he wants is to make himself feel like he’s in charge.

After the children reported to Minh what had occurred, she was upset and
reached out to both her counsel and the guardian ad litem about making a report to
Child Protective Services. Both this office and the guardian ad litem advised
against reporting by Minh.>

This office indicated to Minh that given the posture of the case and the

animus that has been directed to Minh, it was advised that she should not report

3> Copies of photographs of Hannah taken by Minh after the October 16, 2021,

altercation are attached for the Court’s convenience as Exhibit B.
6
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the multiple batteries to Child Protective Services. It was advised to rather let a
mandatory reporter make the report since the mandatory reporter would not be
accused of bias or ill motive. Dr. Fontenelle-Gilmer, upon having a therapy
session with Hannah, did make a report to Child Protective Services as she is a
mandatory reporter.

At the status check hearing on November 12, there was a cursory discussion

|| as to what had happened on October 15, and 16. The reward for Jim punching and

attempting to choke out Matthew and banging Hannah’s head against the floor
was to accuse Minh of alienating the children from Jim and giving Jim interim
legal and physical custody of Matthew.

At the December 16, status check hearing, Minh was ordered to have
visitation with Matthew over the Winter Break. Hannah was to continue attending
Becker Middle School, Matthew was to continue attending Bob Miller Middle
School, Minh was to seek out counseling, and Dr. Collins was directed to provide
counsel for Jim and Matthew and Jim and Hannah.

Between the end of Winter Break and the status check hearing, on January
14, the guardian ad litem wanted to have a video conference with counsel because
she was concerned. It was reported by the guardian ad litem on the Bluejeans
video conference that Matthew continued being despondent. Jim engaged in
bullying behaviors by removing the locks on Matthew’s doors at his house. The

guardian ad litem had to tell Jim to put the locks back on.
7
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Matthew refused to allow Jim to touch him. Jim ignored Matthew’s
personal boundaries and touched him anyway, further driving a wedge between
them. Matthew refused to leave his room to look for food at meal times because
he did not want to see Jim.

Jim refused to engage with Matthew in Matthew’s sport, rock climbing,
Before Jim stopped taking Matthew, because it was not convenient for him, Jim
would either drop Matthew off and leave or Jim would sit in his car and do
paperwork. At the conference, the guardian ad litem indicated that everyone can
agree that it is getting worse and we cannot continue on like this.

On January 22, Minh tried to talk to Jim about Matthew and his
unhappiness. Jim was extremely hostile to Minh. After berating Minh on the
telephone, Jim sent Minh the following extremely hostile text,

I don’t need another person to tell me what the problem is. Every

person has told us. Two judges, Nate Minetto, Michelle Gravely,

Bree Mullin, Dr. Sirsy, his PA, Val, and your lawyer. I probably

have mental issues. Anyone would after living with a person who

has a severe narcissistic personality disorder. Good thing for you
people with personality disorders have no insight. You, like

Donald Trump believe you’re always right and everyone else is the

problem. Ask Kim, at least in medical school he was taught about

people with personality disorders.®

On January 31, Jim violated Minh’s joint legal custody rights by attempting

to enroll or enrolled Hannah and Matthew at Pinecrest Academy — St. Rose and/or]

6 Kim, a physician, believes that Jim likely has a personality disorder.
8
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Pinecrest Academy — Inspirada. Jim never discussed the matter with Minh before
he tried to apply for admission enroll Hannah and Matthew at Pinecrest Academy.

At the February 8, status check Jim’s violation of Minh’s joint legal custodyj
rights was minimized, the wholly inappropriate manner in which Jim
communicated with Minh was ignored, and Hannah’s remarkable academic
turnround was minimized. In return, Minh was attacked for providing beef jerky,
raisin bread, and a Rubik’s cube to Matthew.

Ms. Fujii’s report dated February 2, was discussed. Ms. Fujii described
Hannah as a thoughtful, respectful child who is talkative about school and her
friends, but speaks negatively about Jim stating that he lies and hits her.” Ms|
Fujii’s report stated, “Currently, forcing the children to see him is arguably
hurting his relationship with them.” (Emphasis in the original).® Ms. Fujii

indicated that Jim needed get out of his entrenched belief that Minh is alienating

” The record now contains at least six incidents resulting in bruises, burns,
scratches, bloody noses, being body slammed, choking, and hitting head against
the floor, going back to December 2019, of Jim battering Hannah that neither this
Court nor the prior Court was willing to do anything other than minimize and deny
and sweep it under the rug. There is still the issue of Jim battering Minh in front of

the children. Photographs of other injuries that Jim has caused are attached as
Exhibit C.

8 Specifically, as a first step, Jim needs to discuss the October 15, and 16, incident
with Hannah and must discuss with Hannah and Matthew why the promised move
to California did not occur.

9
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the children from him. Ms. Fujii indicated that the current schedule of Matthew
not seeing Minh was not working to improve relations.

Dr. Sunshine Collins’ report dated February 7, was discussed. The Court
fixated on the sentence fragment that Dr. Collins wrote that Matthew would not
voice disappointment regarding the move to California “. . . without significant

encouragement and stoking of negative emotions by some outside source” and

directly blamed Minh.
The Court stated,

Well, what outside source is there? The only person stoking this
resentment in the children is Mom. So, the evidence does not
support anything Mom's requested as far as going backward in this.
We’re going forward. If things don't get better and I’ve warned
Mom over and over again, that she's going to force my hand in
giving dad sole legal, sole physical custody of all three children, and
no contact with her until things are normalized. That's where this is
going. And that's what the professionals recommend for the severe
parental alienation that's in this case.’ It’s severe and it is
centered on Mom and her disappointment about California and
continuing to stoke that in the children.

(Emphasis added). '°

® As will be seen below, that statement by this Court was directly contradicted Dr,
Collins in her interview with Minh.

19 The Court seems to minimize what Jim does. While attacking Minh, Jim tries to
tells the children, that Jim stated the same thing to them. Selena said, “He said
that you left us and he was the only one taking care of us for a year. Is that true
mommy?” Matthew replied:” Lena, look at the photos!! Are we missing from her
photos for any time at all?”

10

VOLUME XX AA003897



10

11

12

13

14

15

16

17

20

21

22

23

24

25

26

27

28

Dr. Collins additionally wrote that Matthew was aware of the court date and
Matthew spoke clearly about the behaviors in which Hannah engaged which
resulted in Hannah remaining with Minh. Matthew had also been unwilling to
explore mechanisms for improving his mood or satisfaction in Jim’s care. The
data indicated that Matthew was making himself unhappy in hopes that he could
return to Minh.

This Court addressed Turning Point for Families. This Court stated that as
to Turning Points for Families,

That is reunification therapy for severe parental alienation or for

unreasonably disrupted parent-child relationships. They require a

court order. I can make a court order regarding Dad and Matthew

and Dad could take Matthew and go. It's a four-day in-person,
intense therapy in New York and then two years of follow-up with
your local providers, etcetera.'!

The Court encouraged Jim, Matthew, and Hannah to participate in Turning

Point for Families (alienation or reunification therapy) in New York. The

When Jim makes those statements it reenforces to the children that he is a liar.
Attached as Exhibit D is on OFW email that Minh sent to Jim dated June 16,
2021, telling Jim to stop lying to the children and telling them that she was gone
for a year.

" As also detailed below, none of the four mental health professionals that have
worked with these children over the past three years, an MFT, a Ph.D., a, Psy.D. or
an M.D. have found alienation by Minh. The only people who have “diagnosed”]
parental alienation and accused Minh is Jim’s counsel and this Court, neither oir
which are mental health professionals.

11
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transcript from the hearing has been reviewed. The Court never ordered Jim to
conduct any investigation. It was ordered that Jim would have sole legal and sole
physical custody of Matthew and Minh would have no contact for the next 90
days.

Since February 8, Hannah continues doing extremely well scholastically.
Hannah is now a straight “A” 4.0 student.'> Hannah is very happy, is making
friends at school and in the neighborhood,'? is eating well again and putting on
weight,'* attends school every day, and has been seeing Dr. Fontenelle-Gilmer on

a regular basis and has been doing well with her.'

12 The Court may attempt to minimize and deny the reality that Hannah is a 4.0
student by stating, “well it’s an easier school,” as it did at the February 8, hearing,|
The fact remains objectively that Hannah is Kkilling it at Ernest Becker Middle
School - and has never been happier.

13 This Court may not have the institutional memory, but one of the complaints
about Lake Las Vegas was that it was not “kid friendly.” There were not that
many other children around for Hannah, Matthew, and Selena to hang around with
and let kids be kids. There are many kids to socialize with in Minh’s subdivision.

'4 Even Hannah’s psychosomatic pains have gone away. The only issue Hannah
has according to Dr. Fontenelle-Gilmer is anxiety and that anxiety is that she might
have to spend time with Jim.

15 Hannah’s grades are attached for the Court’s convenience as Exhibit E. Hannah
went from being a 1.11 grade point average student one year ago to being a 4.0
average honor roll student today. The turnaround by Hannah is literally 180
degrees. It has nothing to do with Ernest Becker being easier; it has everything to
do with Hannah being in an environment where she can thrive.

12
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Despite being falsely accused of alienation, and because of that, Minh
having no contact, Matthew is not doing so well. Matthew’s grades are declining.
Matthew has a C in science and is getting a 3.167 GPA overall.'® The guardian ad
litem, Ms. Fujii, has had limited access to Matthew, but in the limited contact she
had had with Matthew, he is uncommunicative and his mood and temperament

has not improved since January. There is no progress in the therapy with Dr.

Collins.

On March 14, Minh met with Dr. Collins. Minh brought up the fact to Dr,
Collins that her letter to the Court in which she concluded that Minh was
responsible for Matthew’s relationship with Jim. Dr. Collins stated,

Okay. Yes, so my letter was definitely intended to let the court know
that I think that Matthew has definitely been getting a lot of
feedback about how to get what he wants out of this situation, which
is to not have to see dad anymore. I think that he has a lot of
feedback about how Hannah accomplished that, which she has at
this point successfully managed to not have to go see dad anymore.
So, my major concern is that Matthew is going to start copying a lot
of the behaviors that he knows that she has had.

Later, the exchange was,

Mother: So, you think we should just not go so to erase his memory?

Interviewer: No, I mean, I think that there is a lot to be considered as
different options. The only piece that was in my letter is that I think
that he’s continually being exposed to the issue of not living in
California, and that has strengthened his resolve. Not that mom

said or did anything or that Hannah said or did anything but

16 Matthew’s grades are attached for the Court’s convenience as Exhibit F.
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that California keeps being a thing for him. And it's the only
thing he's focusing his mind on right now.

Mother: You're doing a lot of harm on my son by splitting him up
with me. You have no idea how close Matthew and I are and how
much he's suffering, both results of your matter.

Interviewer: So, I didn't recommend any specifics splitting up or
anything on that letter.

Mother: It's stated that if the goal was to help Matthew with his dad
relationship is to have this person removed from Matthew. The
judge used your letter to justify her action.

Interviewer: Sure. So, uh, I do. I see what you're talking about here.
So, it says that Matthew's exposure to people who are trying to get
him to resist dad be limited. Is that you?

Mother: And who do you think? No, it's not me. How do you think
the judge sees it or Jim's attorney interprets that letter?

Interviewer: Well, my hope with this is that they saw me saying that
Matthew should have limited exposure to people who are trying to...

Mother: And who is that?

Interviewer: I don't know, that's why I didn't name anyone,

right? So, I don't know who promotes his relationship with dad
or against his relationship with dad.

(Emphasis added).

Mother: Yeah, we could get along. That'd be great. But for him to
treat me and the kids the way he does now. It’s not okay. And we
can’t get along with that.

Interviewer: Sure. So could you- It sounds like there’s a lot of things.
There's not just one thing. There are a lot of things that have been

problematic about how he communicates with you all.
14
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Dr. Collins indicated that she was not making a lot of progress with

Matthew and Jim.

Interviewer: I can work on dad's piece. So, Dad and I meet with
Matthew and talk about dad’s policies how things happen in his
house. So, some things that were very easy to see that needed to
change. For example, the length of punishments that Dad uses.
Those are not really appropriate length of punishments, so we talked
about what is more appropriate, you know, what are the types of; uh,
reasonable consequences to have for behavior. So, we’ve been
working on some things on dad’s end but not really working on
things on Matthews’ end very much. So, something like an intensive
four day, I think would be helpful for them. Because I don’t think
anybody wants to be involved here at my office forever, right? So, if
they can get a lot of progress done in four days, I mean, I think that
that would be great.

Mother: Yeah. How do you think Matthew would feel for taking
his mom away from him?

Interviewer: I mean, I can tell you how he feels right now. He feels
mostly angry, a little bit sad, but mostly angry. Um, and I know that
he wants to be with you. I know that he misses you. I know that he
feels a lot of resentment about not having contact with you.

Mother: Okay, so is that helping his relationship with Jim for
that to happen?

Interviewer: So, of course, those aren’t helpful things.'”

(Emphasis added).

' In part, because Dr. Collins never recommended that Matthew and Minh bg

separated from each other and never recommended that Matthew be separated from|
Hannah. Yet, the Court read wanted it wanted to read and separated Minh and
Hannah from Matthew.
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Dr. Collins conceded to Minh that the relationship between Matthew and
Jim is very poor. It was advised to Dr. Collins that there was a tentative discussion
between Minh and Jim for Matthew to spend five days with Minh and two days
with Jim, but any further discussion on that was vetoed by Jim’s counsel upon Jim
discussing it with his counsel.

Dr. Collins indicated that there are things that Jim needs to do to try and
repair his relationship with Matthew. At no point in the interview, was the finger
of blame really pointed at Minh, and alienation was never brought up.'®

Ms. Fujii was to meet with Matthew either Thursday, March 17, or Friday,
March 18, but suspiciously Jim (likely at the direction of his attorney) told Ms.
Fujii that he needed to “reschedule” (no valid reason was given, or any reason for
that matter) and Ms. Fujii could not meet with Matthew on March 17, or 18, but
could meet with Matthew the following week — after the hearing.'?

Ms. Fujii’s conclusion in her status report for the February 8, status hearing
was on point, Ms. Fujii’s report indicated in bold that “forcing the children to see
Jim is arguably hurting his relationship with him.” Ms. Fujii’s

conclusions/predictions were as spot on as to what came from Dr. Collins.

'8 A transcript of the interview between Dr. Collins and Minh is attached for the
Court’s convenience as Exhibit G.

1% There should be a negative inference entered against Jim for him trying to
prevent the guardian ad litem from communicating with Matthew and thereby)

providing an update.
16
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Ms. Fujii has had full access to Hannah and they have a good rapport. Ms.
Fujii, if asked, would likely conclude that Hannah is doing very well; Hannah is
communicative, has her own mind, and is quite happy being in safe place with
Minh.

Discussions with Dr. Fontenelle and Minh indicates that she does not
recommend that Hannah participate in any “Turning Point” program as it is not
advised at this time, nor does Dr. Fontenelle recommend any changes in Hannah
staying with Minh — she is happy and thriving.

II.
OPPOSITION

A. Jim’s Misstatements Should be Addressed

Jim simply lies — about everything. It has to be pathological. One cannot
get past the first page without having to correct something. As with every other
submission Jim makes, Minh will correct the record.

Jim claims that the Court directed him to look into Turning Point. Mot. at
page 1, line 15. The transcript from the hearing has been reviewed. There is no
direction from the Court to Jim to resear¢h Turning Point.

Jim claims that Dr. Collins is Matthew’s therapist. Mot. at page 1, line 16.
No, she is not. Dr. Collins is a “reunification therapist.” She is supposed to be a
reunification therapist for both Matthew and Hannah. Dr. Collins stated on page 5

of her report, “I do not see a clinical benefit to Matthew from participating in
17
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additional services [meaning other than reunification therapy] with another
provider.”

It is asserted by Jim that “Dr. Collins agrees with the Court and Jim that this
program would help.” Mot at page 1, lines 24-26. There is not a single statement
in Dr. Collins’ report dated February 7, wherein Dr. Collins concluded that
Turning Point was the way to go. There was nothing in the interview between Dr.
Collins and Minh wherein Dr. Collins stated that Turning Point had to be done
right now. At best, Dr. Collins concluded that she was not making progress with
Matthew; she has not even begun to see Hannah in any meaningful way.

B. Jim’s Request for Turning Point at This Time Should be Denied

The next return hearing is May 31. It has barely been a month since the last
status check hearing, and the first thing that Jim wants to do is escalate — and
engage in lies, as he has always done, in order to do that. It is as though Jim’s
counsel started drafting the instant Motion the day after the hearing.

Jim claimed to Dr. Collins in the February 7, status hearing report he was
willing to hamper his own relationship with Matthew if that was in Matthew’s
best interests. Jim’s actions are the exact opposite of that. Jim claimed to Dr.
Collins in her February 7, status hearing report that Minh should be included in
Matthew’s services, and acknowledged and promoted the importance of Minh’s

role in Matthew’s life.
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Jim’s conduct is the exact opposite of what he claims to Dr. Collins. He
consistently dismisses and denigrates Minh as being beneath him. Jim treats the
children as though they are objects as well and if he could just find the right
formula, then everything would be okay. That fact is not lost on the children.

It does not matter how many exercises Dr. Collins gives Jim as she states in
her report and her interview with Minh. It does not matter how many times Jim
calls Ms. Fujii and asks her “what should I do?” when is comes to dealing with the
children. It does not matter how many times Jim incessantly calls his lawyers and
asks them for advice on what he should do regarding the children. Until Jim
admits to the children, the things that he has done, the relationships are not going
to improve.

Dr. Collins indicated to Minh in her interview that taking Matthew away
from his mother is not helpful to his relationship with Jim. On February 2, Ms.
Fujii concluded that “forcing the children to see Jim is arguably hurting his
relationship with him.” Dr. Fontenelle recommended on October 16, of last year,
that if there was to be reunification that there should be a gradual reintroduction

that should expand the time between parent and child.?’

20 There is also no recommendation from Dr. Fontenelle regarding Turning Point
for Hannah and the parties agreed that they were going to follow Dr. Fontenelle’s

recommendations.
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As stated, it has been barely a month, and Jim wants to escalate, lie to the
Court, and personally attack Minh at the same time when Minh has not had any
visitation with Matthew since January. Yet, despite the recommendations of the
experts, and this is all of the experts, Jim is blind and deaf to them and can only
focus on himself.

C. Jim’s Request for Minh to Pay for Turning Point Should be Denied

Jim makes the snide comment that Minh should be responsible for
everything. Jim then tries to conflate prior orders and the current order that he is
seeking. There is no logic between one and the other and Jim knows it. Jim
conduct is disingenuous and Jim knows it; he just does not care.

Jim claims that Minh has willfully refused to pay other outstanding bills.
Mot. at page 3, lines 11-19. It is a lie and one that is easily proven. On October 2,
2021, Minh sent an email to Jim asking about the balance and that she would like
to pay her share ASAP. On October 3, Jim wrote, “Great. I’ll work on this as

221

soon as I can.””' Minh sent the receipts to Jim as he requested. Minh never heard

from Jim again on the subject until he filed his Motion on March 15, his, once

2l A copy of the email exchange dated October 2 and October 3, 2021, is attached
for the Court’s convenience as Exhibit H.
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again, making false accusations in an attempt to further poison the Court against
Minh.2

Jim takes the time in which he should be building up a relationship to co-
parent with Minh to personally and falsely attack Minh by stating, “Jim has been
so focused on addressing the dire issues with their children he has not expended
any energy to collect the amounts from Minh.” Mot. at page 3, line 24, to page 4,
line 2. Jim engages in falsehoods and personally attacks and blames Minh and
then wonders why their relationship is strained.

Perhaps Minh has been going through the same thing that Jim claims he has
been going through, and payment beyond a reminder to Jim (which he
conveniently forgot to follow up on), it something that has not been at the top of
her list either. Jim, once again, cannot create the problem and then complain of
the problem he creates. Accordingly, Jim’s request should be denied in addition

to the fact that children should not be sent to Turning Point.

22 1t is not the first time Jim has ignored requests for information. On July 28,
2020, Minh sent Jim an email stating, “This is the 6™ email I have sent you and you
have yet to respond. You are responsible for these bills. Can you tell me if you
are planning to pay for it or not?” A copy of the 6" email Minh sent to Jim
regarding whether he was going to pay the property taxes dated July 28, 2020, is
attached for the Court’s convenience as Exhibit I.
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D. Jim’s Complaints About Minh Communicating with Dr. Collins Should
be Addressed

Jim seems to think that Dr. Collins is “his” psychologist. Jim complains
that Minh sent Dr. Collins a 20-page letter explaining her position to Dr. Collins.,
like she is not supposed to be able to defend herself and explain her positions.
Mot. at page 4, lines 10-14.

Jim has the temerity, Minh’s perfectly appropriate letter to Dr. Collins as
“perpetuating lies.” Mot. at page 4, lines 14-16. Jim complains that there was
“not really” a plan to relocate to California. There was plan and Jim is lying by
claiming anything else. There is no logical connection between Judge Ritchie’s
findings and Jim’s claim that there never really was a plan.

There absolutely was a plan to relocate to California. In August of 2015,
Minh and Jim had a meeting at Green Valley Ranch to discuss retirement planning
with Steven Hazel.

Jim’s responses to Mr. Hazel’s questions regarding where Minh
and Jim will be retiring was responded to by Jim as California. Minh and Jim
travelled to Orange County numerous times from 2015-2017 for the purpose of
purchasing a house and involved the children, Minh’s close friends, sisters,
brothers, mom, dad and even in laws. Most often it was a family event.

In anticipation of the move, Minh listed her offices for sale and got a

generous offer from Absolute Dental. Then, in therapy with Dr. Conti, Jim stated

22
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that he was “not ready” to move and disavowed any discussions to move. The
children, especially Hannah, are acutely aware that Jim stated that they were going
to move to California.? The children, especially Hannah, resent Jim for lying to
them about moving to California.?*
E. Jim’s Denial of His Being Physically Abusive Should be Addressed

There are, at this point, multiple examples of Jim being physically abusive.
In December 2019, Jim was physically abusive to Hannah after she and Matthew
tried to run away. In March 2020, Jim battered Minh right in front of the children.
In June 2020, Jim punched Hannah in the face causing her to have a bloody nose.
In July 2020, Jim burnt Hannah’s forearm by pushing a hot pan on to it. The
multiple batteries committed by Jim on October 15 and 16, wherein Jim punched
Matthew and choked Matthew and Hannah speak for themselves.

No amount of denial is going to change what happened to Minh and to the

children. If anyone wants to know what happened, all they have to do is ask the

23 Jim will never be able to resolve his estranged relationship with his children
especially Hannah if he insists that what the children lived through never
happened. The children, not like the court, actually lived through the house
searching process. The children planned their lives expecting of the move. They
planned their routes to their school from the house which was by just jumping over
the fence.

24 Jim was unwilling to put the children and what they wanted before himself. The
findings that Judge Ritchie are simply wrong. Jim has been beating that dead horse
for over two years now.
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children. So far all of the courts have been afraid to do so because of what they

might find.

F. Jim’s Complaint of Minh’s Email to Nate Minetto Should be
Addressed

Jim complains about an email to Nate Minetto that she cc’d him on. Mot. at
page 6, line 1, to page 7, line 16. It is unclear what Jim is complaining about;
everything in the email is true and accurate.

Jim is physically and mentally abusive to Hannah and Matthew. The Court
has the transcript wherein Jim punched Matthew and choked both Matthew and
Hannah. A therapy session with Dr. Fontenelle-Gilmer resulted in a CPS report.
If the Court wants further details, the children should be interviewed. Now that
Hannah is away from Jim, her psychosomatic pain symptoms have disappeared
and Hannah has gone from 1.11 grade point average to a 4.0 grade point average
in a year’s time.

It is absolutely accurate that if Jim refuses to admit as to how he wrongly
treated these children his relationship with them is not going to improve. Jim
describes Minh accurately updating Mr. Minetto on what has happened as

disparaging and lying about Jim. Everything that Minh wrote to Mr. Minetto is
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correct. It is absolutely correct that Jim has been entrenched in his belief that he

should blame Minh for everything.?’

III.
COUNTERMOTION

A. Hannah Should be Interviewed

The Court has made assumptions about these children and made decisions
about these children without ever talking to them. When this case was reassigned
to this Court, this Court immediately painted itself into a corner by declaration that
this is a “parental alienation case” at the first hearing, depriving itself of the
opportunity to learn the case in a deliberative way.?

Apparently, it does not matter that the first therapist Dr. Michelle Gravely,
never found parental alienation.?” It does not matter that the second therapist, Nate

Minetto, never found that there was parental alienation.?® Apparently, it does not

matter that the third therapist, Dr. Michelle Fontenelle-Gilmore specifically found

25 As part of Jim’s inability to interact with people, Jim resolves conflict by filing
lawsuits. Jim is the Plaintiff in at least 10 lawsuits in Clark County.

% In the Opposition and Countermotion filed by Jim on October 12, 2021, Jim
accused Minh of alienation on literally every page when no mental health care
professional, or the guardian ad litem, has ever concluded that Minh has engaged
in alienation and that accusation was uncritically accepted.

27 Dr. Gravely spent many hours with the children.

28 Mr. Minetto spent many many hours with Hannah.
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that at least there was no parental alienation as to Hannah because Hannah is the
only one, she spoke to0.?

It apparently does not matter the fourth therapist, Dr. Sunshine Collins, i
unable to determine where any negative information might be coming from. The
words of Dr. Collins were, “Not that mom said or did anything or that Hannah said
or did anything,” and “I don't know, that's why I didn't name anyone, right?” As to
whether taking Matthew away from Minh was helpful for Jim and Matthew’s
relationship, the response from Dr. Collins was, “So, of course, those are not
helpful things.”3°

The only ones who have maintained that there is alienation are Jim’s counsel
and this Court. Repeating alienation over and over like it is some kind of mantra
fails to make it so. The people who are most qualified have apparently been
unable to conclude that there is any alienation going on, and if there is; it does not
appear to be coming from Minh. The willingness to ignore the objective
conclusions from the people who are most qualified to make conclusions and back

into a desired result of personally attacking Minh should be seen as troubling.

2 Dr. Fontenelle-Gilmer would have probably concluded the same thing about
Matthew and Selena if she had been able to speak to them. Dr. Fontenelle-Gilmer
has spent many hours with Hannah as well and apparently that does not matter ag
well.

30 Quite frankly, the guardian ad litem has not found that there is alienation and
apparently that does not matter either.
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There is one easy way to find out what Hannah is thinking and that is talk to
her. Hannah is now 13 years old. Hannah is very intelligent, very verbal, very
mature, and very high functioning. Hannah can articulate what she wants and why
she wants it.

Hannah can tell the Court that there was an agreement for the family to
relocate to California and Jim then lied and told them that there never was any
agreement.’! Hannah can tell the Court that Jim battered Minh in front of her,
Hannah can tell the Court that Jim has battered her on multiple occasions,*
including most recently as October 16.3* Hannah can tell all of those things to the
Court — only if the Court wants to have an open mind and hear them.

Hannah should be interviewed by this Court. See NRS 125C.0045.
B. Matthew Should be Returned to Minh Immediately

The Court has seen the report from Ms. Fujii and her conclusion that the
current schedule of forcing Matthew to be with Jim was not working out. The
Court has seen the transcript from the children that describes the acts of domestic

violence Jim committed against them on October 15, and 16. Punching your

31 As the Court well knows, children hate being lied to.

32 What Hannah will tell this Court will absolutely contradict everything that Jim)
has tried to throw before this Court regarding his battery of Minh.

33 Hannah can also state that Jim battered Matthew as well.
27
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children, choking them, and hitting their head against the floor is not, and never
will be discipline.

The Court has seen the statements from Dr. Collins that she unable to
conclude who might have said anything to negatively impact the relationship
between Matthew and Jim, if anyone. So far, Dr. Collins has concluded to Minh
that it not Minh or Hannah. Dr. Collins has also stated to Minh that her and
Matthew being separated is not helpful for the relationship between Matthew and
Jim.

Accordingly, since Ms. Fujii has concluded that forcing Matthew to see Jim
is hurting his relationship with Jim, and Dr. Collins has stated to Minh that is not
helpful for the relationship between Matthew and Jim for Matthew to not be able
to see her, orders should be entered putting Matthew back on the same schedule as
Selena. See NRS 125C.0045.

C. Minh Should be Awarded the Attorney’s Fees She Has Incurred

None of the four mental health experts who have worked with this family
from an MFT, to a Psy.D., to Ph.D., to an M.D. has been able to find alienation by
Minh. That is an objective un-refutable conclusion. Jim knows this; he has access
to the same information as does Minh. Despite knowing this, and contrary to the
children’s best interests, Jim is riding this Court’s conclusion at the first hearing i
had in this matter that there is parental alienation that is contrary to the experts’

conclusions, and he is doing so for his own selfish interests and contrary to the
28
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children’s best interests.

There is no reason for attorney’s fees should not be awarded to Minh under
NRS 18.010(2)(b), NRS 125.040(1)(c), and NRS 150.140(3) and under Brunzell v.
Golden Gate National Bank3* The factors can be addressed at the time of the]
hearing.

IIL.
CONCLUSION

WHEREFORE, based upon the foregoing, Defendant, MINH NGUYET]
LUONG, respectfully requests that the Court enter orders:
1.  Denying Jim’s Motion in its entirety.
2. For an interview of Hannah.
3.  For Minh’s custodial time with Matthew to be restored.
4.  For attorney’s fees and costs, and;
/11
/11
/17
/11
/117
/11

Iy

34 85 Nev. 345, 455 P.2d 31 (1969)
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DECLARATION IN SUPPORT OF OPPOSITION AND
COUNTERMOTION

I, Minh Luong, declare, under penalty of perjury:

I have read this Opposition and Countermotion, and the statements it
contains are true and correct to the best of my knowledge, except as to those
matters based on information and belief, and as to those matters, I believe them to
be true. The statements contained in this motion are incorporated here as if set
forth in full.

I declare under penalty of perjury under the law of the State of Nevada that
the foregoing is true and correct.

DATED this 20" day of March 2021

MINH LUONG
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Sunshine Collins, PsyD

Licensed Psychologist
Clinical, Forensic, & Family Psychology

03/20/22

The Honorable Judge Dawn R. Throne
Clark County District Court

Family Division

Department U

Sent Via Email
deptulc@clarkcountycourts.us

Re: Family / Reunification therapy
Case: Vahey v. Luong D-18-581444-D

Dear Judge Throne,

It has recently come to my attention that there is a motion set to be
heard in this matter tomorrow (©03/21/22). It is my understanding that
father filed a motion seeking to attend the Turning Points for
Families program in New York with all three Vahey children.

It is my clinical opinion that the relationship of Matthew, Hannah,
and Selena with their father would benefit from participating in the
Turning Points for Families program.

Matthew

Father brought to my attention that this Court suggested the program
and I began researching the program in February 2022. Although I was
familiar with the program by reputation, I have not worked directly
with that organization. As such, I reached out to the program seeking
further information. I found the program to be timely in their
response and I was able to speak at some length with a program
representative on 02/16/22. At that time, I gathered general
information as to how the program functions as well as their
availability for working with a new family. I was advised that they
require an initial 90 day no contact period between the child and the
favored parent, something consistent with the steps that this Court
has already taken regarding Matthew. I was also advised that they
recommend that siblings participate in the program together, even for
families in which the siblings are at different stages of contact or
relationship with the nonpreferred parent. Most importantly, the
program representative advised that the program would be happy to
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Family / Reunification Therapy Progress Report #1
CASE: Vahey v. Luong D-18-581444-D
DATE: 02/07/22

continue to work with the family as needed after they complete the
program and, furthermore, to collaborate with me regarding continuity
of care to promote persistence of gains and further improvements over
time. I also reviewed the literature available from the program
website (http://www.turningpoints4families.com) as well as additional
literature emailed to me directly by the program representative.

Given all of the information that I reviewed as well as the reputation
of the program and the current status of Matthew’s relationship with
his father as well as the slow speed of progress thus far achieved in
the weekly therapy sessions with me, it is my clinical opinion that
Matthew’s relationship with father would benefit from participating in
the Turning Points for Families program. I advised mother and father
separately of same in advance of generating this update.

Hannah

I have recently begun sessions with Hannah, with her first appointment
occurring on 03/14/22 and her next appointment scheduled for ©3/21/22
at 4 PM. I was scheduled to conduct a collateral interview with her
psychiatrist on 63/17/22 but Dr. Michelle Fontenelle-Gilmer did not
answer the phone at the scheduled time. She called and left a message
on ©3/18/22 at 5:48 PM but I was unavailable. I will continue to
outreach to Dr. Fontenelle-Gilmer to conduct a collateral interview
with that provider. Given my single session with Hannah, as well as
information regarding her relationship with father provided to me
separately by both parents, it is my clinical opinion that Hannah’s
relationship with father would benefit from participating in the
Turning Points for Families program. Given that Hannah works with Dr.
Fontenelle-Gilmer for individual therapy as well as beginning sessions
for family/reunification therapy with me, it will be important that
the Turning Points for Families program collaborate with both of us
regarding continuity of care to promote persistence of gains and
further improvements over time. Unfortunately, I have not yet been
able to discuss the Turning Points for Families program with Dr.
Fontenelle-Gilmer but given the brief length of the program (i.e., 4
days) I anticipate that Hannah’s participation can be scheduled so as
not to disrupt her individual treatment with Dr. Fontenelle-Gilmer, if
necessary.

Selena

I have had no contact with Selena, although I have received
information separately from both parents regarding her functioning as
well as her relationship with father. Based on the degree of

Page 2 of 3
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Family / Reunification Therapy Progress Report #1
CASE: Vahey v. Luong D-18-581444-D
DATE: 02/07/22

disconnection between father and both of her siblings as well as
information regarding her exhibiting contact resistance at times in
the past, it is my clinical opinion that Selena’s relationship with
father would benefit from participating in the Turning Points for
Families program. From the information available to me, it appears
that her relationship with father does not presently require such
intense services, but I am aware that this could change in the future
and that it is the recommendation of that program that siblings
participate together.

It is my understanding that participating in the Turning Points for
Families program requires a court order instating an initial 90 day no
contact period between the child and the favored parent that can be
shortened, lengthened, or discontinued upon recommendation of that
program dependent on the progress and participation of the favored
parent. As such, I imagine that father’s motion before this Court
requests such a no contact period be applied to all three children.
It would be my hope that in the event that this Court elects to issue
such an order that parties will both participate in the brief
intensive treatment program enthusiastically, enabling the no contact
period to be as short as possible while still preserving the effects
of participating in the program.

I continue to be available to provide services to this family,
regardless of the outcome of the motion presently before this Court.

Respectfully submitted,

Sunshine Collins, PsyD
Licensed Psychologist

CC: Sent Via Email
Valarie Fujii, Esq.
vip@fujiilawlv.com

Page 3 of 3
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Hearing Proceedings James W. Vahey v. Minh Nguyet Luong

Page 3
1 LAS VEGAS, NEVADA
2 MONDAY, MARCH 21, 2022, 10:38 A M
3 - 0Qo-
4
5 THE CLERK: W are on the record, Your Honor.
6 THE COURT: Good norning. This is the tine
7 set for case D 18-581444-D. |f we can have counsel nake
8 their appearances, starting with counsel for the
9 plaintiff, please.
10 MS. DOLSON: Sabrina Dol son, Bar
11 Nunmber 13105, appearing with Bob Di ckerson, Bar Nunber
12 945, for Plaintiff James Vahey, who is also present.
13 THE COURT: M. Page.
14 MR PAGE: Oh, | was going to wait for Bob to
15 enter his appearance --
16 THE COURT: (h.
17 MR. PAGE: -- but | guess he's not going to.
18 Good. Next time take your nute off.
19 THE COURT: We all have problenms with
20 technical wth these hearings.
21 MR. DICKERSON. Oh, yeah. It's nmy age. [|I'm
22 so sorry. Bob Dickerson, Bar Number 945, on behal f of
23 Jim Vahey. Thank you.
24 MR. PAGE: Good norning. Fred Page, Bar
25 Nunmber 6080, on behal f of Defendant M nh Luong, who's
WwWW.0asi sreporting.com 702-476-4500
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Hearing Proceedings James W. Vahey v. Minh Nguyet Luong

Page 4
1 present with ne.
2 M5. FUJII: Valarie Fujii, Bar Number 5955,
3 guardian ad litem on behalf of Hannah and Matt hew
4  Vahey.
5 THE COURT: Al right. Thank you all.
6 | have had the opportunity to read
7 Dr. Collins' report dated yesterday, that | got this
8 norning, as well as the opposition and counter notion.
9 | believe there was a general problem M. Page, with

10 the -- courtwide on getting things filed over the

11 weekend, but | did get a chance to reviewthat this

12 norning and sone of the exhibit appendix. | haven't

13 read all of the exhibit appendi x.

14 So I'mready to hear any argunents. This is
15 vyour notion, Ms. Dolson, so you -- are you naking the
16 argunent or M. Dickerson? Whoever is arguing, we have

17 the plaintiff --

18 MS. DOLSON:  Yes. Yes, Your Honor, it'll be
19 ne.

20 THE COURT: Ckay.

21 M5. DOLSON: W are here today, we filed our

22 enmergency notion to get the children to participate in
23 the Turning Points for Famlies programthat the Court
24 recommended at the | ast hearing on February 8th.

25 Dr. Vahey did ook into the program He consulted with

WwWW.0asi sreporting.com 702-476-4500
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Hearing Proceedings James W. Vahey v. Minh Nguyet Luong

Page 5
Dr. Collins. They both agreed that it would probably be

1

2 a beneficial program They're encouraged that it wll

3 be helpful to the children.

4 And the only thing that we had to address

5 with the Court is that the Court had nentioned

6 previously that Dr. Vahey could potentially do the

7 programwith Matthew first and then Hannah at a | ater

8 tinme. But they did speak to the -- the program

9 director, and the therapist who runs the program and
10 they recommend that all three children do the program at
11 the sanme time rather than having themdo it separately.
12 It also saves the parties a ton of noney because it is
13 $15,000 each time. And for all three children to do it
14 at once, it is a $15,000 charge as opposed to doing it
15 separately and having three recurring charges.

16 So the doctor -- the therapist gave her

17 availability, and | believe it was the 8th through the
18 12th, and then the 20th through the 30th of April, which
19 is why we had to have the hearing on an order shortening
20 time. We'd like to get the children the help that they
21 need as soon as possible, so we are requesting that the

22 Court enter the order allowng Dr. Vahey to participate

23 in that programwth the children. [It's a four-day

24 program

25 And then it is the recomendation of the

WwWW.0asi sreporting.com 702-476-4500
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1 programthat upon return, there's a two-year follow up

2 wth a therapist who works with the therapist who runs

3 the -- the Turning Points program And she works with

4 the therapist here for the children, and imedi ately

5 wupon return there's a 90-day period in which Dr. Vahey

6 should have tenporary sole |egal and sol e physical

7 custody of the three children that can be shortened or

8 it can be |engthened depending on Mnh's progress

9 with -- with her counseling.

10 W al so believe that she needs to participate
11 in counseling, and she needs to be cooperative with the
12 program It's very inperative that she cooperate and

13 encourage and support the programand it -- and -- and
14 all the benefits it can offer.

15 And then, also, | would |ike a status on

16 her -- on the counseling that she has been ordered to

17 participate in, see if that's been going on. It doesn't
18 appear so, given the letters that she's been sending to
19 people in the past two nonths. You know, we quoted a

20 lot of the letter in our -- in our notion. One, to Nate
21 Mnetto, who is Hannah's counselor a year ago. | don't
22 believe he's seen Hannah for the past year. And it was
23 concerning, to say the least. |t appears that she has
24 not backed off of her position. She's not changing

25 her -- her views or her actions. She's continuing to
WwWW.0asi sreporting.com 702-476-4500
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1 behave in a way that we've told her consistently she's

2 not helping the children, she's damaging them And it

3 doesn't appear that she wants to change.

4 She also wote a 20 letter -- or 20-page

5 letter to Dr. Collins. Again, very simlar to the

6 letter to Nate Mnetto, basically repeating all of

7 the -- the msrepresentations she's made before the

8 Court for the past few years. So it's very concerning

9 that there's been no change of behavior.

10 W al so received a copy of an enmil that she
11 sent to Elizabeth -- or sorry, the therapist, so

12 Dr. Linda Gottlieb of Turning Points. And | can read it
13 to you. It's only two paragraphs so it's not very |ong.
14 And it's sent three days ago, on March 18.

15 She says, H, Ms. Cottlieb. M nane is Mnh
16 Luong. You have been in contact with ny ex-husband,

17 James Vahey, and his attorney. | want to informyou

18 that our case is not an alienation case. Dad has

19 physically abused the children multiple times. This is
20 the recording of the children the day after the | ast

21 physical abuse event. They did not know I was recording
22 them | have not submtted this to the Court because

23 the Court has mnimzed everything that he has done to
24 themand refused to treat the problem as needed for the
25 success -- success of the case. He physically abused
WwWW.0asi sreporting.com 702-476-4500
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Page 8
1 the children and left bruises on ny daughter Hannah.
2 Her psychiatrist, Dr. Fontenelle, evaluated her
3 clinically and reported Jimto CPS, yet this Court still
4 failed to admt that physical abuse has happened. This
5 is a case of white male supremacy. The reason why these
6 children have not been able to nove forward is because
7 their dad refused to admt to any of his wongdoi ngs,
8 but instead tried to place blanmes on alienation. You
9 wll not be able to be successful at hel ping ny children
10 to have a loving relationship with their dad if somehow
11 you have bought into his entrenched beliefs. | wll
12 send you a transcript of the recording. Hannah's
13 current psychiatrist, Dr. Fontenelle, heard this
14 recording for the first tine this week. She recomended
15 ne turnit -- toturnit over to CPS, which | will do.
16 Please reach out to nme at any time. M cell phone is,
17 her cell phone nunber, thank you.
18 And then she attached the recording, which
19 they've also attached to their exhibits at the
20 opposition and counter notion that they filed yesterday.
21 | had an opportunity to review the recording. Again,
22 we've -- nore concerning behavior on her part. It is
23 very clear that the children are telling her these
24 things because they know she's on her -- their side.
25 She wants to hear these things and she wants to support
WwWW.0asi sreporting.com 702-476-4500

VOLUME XX AA003930



Hearing Proceedings James W. Vahey v. Minh Nguyet Luong

Page 9
t hem

| mean, these children are talking about
slapping their father, pulling his hair, punching him

And nowhere during the entire 20-m nute video does she

1

2

3

4

5 stop to say, excuse me, you know, you're -- you are

6 physically ab- -- abusing your father and -- and being
7 violent towards him and that's an issue. Nowhere in
8 that video does she do that. |It's so concerning that
9 these children have no problemtelling their nmom about
10 all of the abuse they're doing to their father with no
11 repercussi ons what soever.

12 It's also clear that the children are

13 exaggerating what has happened. At one point, Hannah
14 says that her dad lifted her up by one armoff the

15 ground, obviously not physically possible. Again, the
16 nmom-- nom does nothing to help these children. She --
17 she -- she does nothing to -- to let them know t hat

18 their behavior is inappropriate, the way that they're
19 acting is not acceptable. And we're not going to get
20 the help. | nean, the easiest solution to this problem
21 is if Mom addresses their behavior and starts hel ping
22 Dad by co-parenting. But we've given her so many

23 options, and it just is not happening.

24 So we believe the -- the [ast strawis we

25 have to have these children participate in this program
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1 and get themthe help that they need. And we've
2 provided a proposed court order based on the tenplate
3 that the Turning Points programdid provide. And if the
4 Court has any other questions for ne, |I'd be happy to
5 answer them
6 THE COURT: My question is howis your client
7 going to get Hannah to and from her school? By doing
8 the 90-day sequestra- -- sequestration, which is
9 required in the program he's going to have to be able
10 to get her to her school out in Sumerlin.
11 What's his plan?
12 MS. DOLSON: Well -- so hopefully there wl
13 be sone success with the program So there's the four
14 days in New York participating in the program And
15 quess the only thing we -- would be is we wuld have to
16 see how successful it is when we get back and if he's
17 able to -- to get her to school.
18 And the other thing is her know ng that
19 there's no other option. Because this entire tine that
20 the children have -- you know, behaving, not going to
21 school, not going -- not doing the custody exchanges is
22 because they've always had a backup. Mmn s always
23 there. The children need to know at this point that
24 that's not going to be an option anynore unti l
25 they're -- you know, until things get better, they're
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1 not going to have any contact wwth Mom and -- and they
2 won't have any other options.
3 THE COURT: Well, I'"'mnore tal ki ng about
4 logistics because he's going to have three kids at three
5 different schools, and one is pretty far away fromhis
6 home and his office and the other two schools.
7 So is he going to hire --
8 MS. DOLSON: | believe --
9 THE COURT: -- sonebody?
10 MS. DOLSON: | believe that is the plan.
11 Dr. Vahey, please correct nme if | amwong,
12 but | believe the plan is to hire an Au Pair or nanny or
13 help to have -- get all the children -- all three of
14 themto school
15 DR VAHEY: Correct.
16 THE COURT: Al right. Anything else from
17 the plaintiff's side?
18 MS. DOLSON: | don't believe so, Your Honor,
19 wunless you have any questions of ne.
20 THE COURT: Al right. M. Page.
21 MR, PACE: The issues that we have here is
22 whet her Turning Point should be used at this tinme and
23 also the issue of paynent.
24 As to whether Turning Point should be used at
25 this tine, the aw of the case as it relates to Hannah
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1 is the parties are to follow Dr. Fontenelle's
2 recomendations. There is no factual dispute that
3 Dr. Fontenelle's input has not yet been obtained. Her
4 input has not yet been obtained because this Court set
5 the matter on an order shortening tinme that really gave
6 us very little time in which to get things together to
7 contact Dr. Fontenelle, or anyone else, to provide sone
8 sort of appropriate opposition. That's the law of the
9 case law, the case should be fol | owed.
10 As to whether Turning Points shoul d be used,
11 Turning Point is not applicable when there's been acts
12 of domestic violence. This Court has been nade aware
13 now of multiple acts of donestic violence that have been
14 commtted by Dad agai nst not only Mom but al so the
15 children. The nost recent acts of donestic violence
16 being October 15 and Cctober 16. The things that Dad is
17 doing are inappropriate. He cannot go around punching
18 his children, slammng themto the ground, hitting their
19 head against the -- the floor, choking them That's not
20 discipline; that's abuse.
21 There is -- it's inappropriate for Dad to do
22 these things. |If there's abuse, then he should not have
23 custody of the children. Dr. Collins has given him
24 nunerous things that he has to work on to try and | earn
25 howto relate to people better. That should be worked
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on before these kids actually going to Turning Point.

The kids al so should not go to Turning Point
because there has not been a diagnosis by any nental

heal th professional that there has been parental

1

2

3

4

5 alienation, let alone severe parental alienation.

6 Dr. Collins has not nade that diagnosis that Mnh, or
7 even Hannah, has commtted acts of parental alienation
8 against these children. That's why Mom ended up

9

recording Dr. Collins' interviewwth her --

10 THE COURT: (kay. Let's stop there.

11 MR PAGE: -- so that she could get --

12 THE COURT: M. Page, let's stop right there.
13 Did she have Dr. Collins' permssion to record?

14 MR. PAGE: No.

15 THE COURT: Ckay. That's a problem because

16 that | find she is violating nmy order in cooperating

17 with the provider. A provider will stop treatnment |ike
18 that for that kind of game playing. That -- that is a
19 gane, and that's just another act of your client in

20 di sobeying ny orders.

21 MR. PAGE: Your Honor, ny client wants to be
22 able to get the facts before this Court. The way to get
23 the facts before this Court is to not have he said, she
24 said finger pointing, is to find out exactly what

25 Dr. Collins said and when she said it and why she said
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1 it.
2 THE COURT: You know you cannot --
3 MR PAGE: Now, this Court --
4 THE COURT: That is illegal and
5 wunprofessional and totally irresponsible and trying to
6 undermne Dr. Collins doing her job in this case, first
7 of all.
8 Second of all, you know better than to
9 submt -- that a parent record children in a uni- --
10 doing a unilateral biased interview by Mom O course
11 they're telling her these things, but there's no
12 evidence.
13 She has reported himto CPS nmultiple tines.
14 Dr. Fontenelle has to re- -- report just because there
15 were bruises. But you have not addressed these
16 children. And I'Il go exactly with what your client
17 wote in her letter to Dr. Collins. You want to talk
18 about Asian culture? | found her letter to be highly
19 offensive. But you want to tal k about Asian culture,
20 and there's a lot of differences between each Asian
21 culture. But to assume that Dr. Collins has no
22 experience or that this Court has no experience with
23 Asian cultures is baloney, nunber one. |It's offensive.
24 But the biggest thing that is consistent
25 across Asian cultures is teaching children to respect,
WwWW.0asi sreporting.com 702-476-4500
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1 honor, and obey their parents, and to honor and respect
2 their elders. MmMs not doing that. They don't respect
3 her either. She's not parenting, and |'ve told you that
4 before. This is ridiculous and this is not going to
5 continue. W -- they are going to Turning Point as soon
6 as possible.
7 MR PAGE: My -- then | do need to nmake a
8 record, Your Honor. And this record is, this Court's
9 going to act in excess of jurisdiction unless it engages
10 in appropriate fact-finding before -- before entering
11 orders inpacting a -- a child' s relationship with his
12 parent and the parent's relationship wth the child.
13 That's Troxel versus Ganville.
14 And what we have here, if you're going to go
15 to Turning Point, there has to be a diagnosis of severe
16 parental alienation. There is no diagnosis. There's no
17 diagnosis by Dr. Collins, no diagnosis by Dr. G avley,
18 no diagnosis by Nate Mnetto, there is no --
19 specifically no diagnosis by Dr. Fontenelle.
20 THE COURT: And there --
21 MR, PAGE: As to --
22 THE COURT: -- there's never going to be --
23 M. Page, there's never going to be a diagnosis. It's
24 not sonmething in the DSM5. [t's not sonething that any
25 of these professionals have been retained to do. So no,
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1 | could nmake these parties spend $20,000 to go see

2 Dr. Holland and have her do a custody evaluation to cone
3 to the sane point in tinme that is obvious here.

4 There is a severely disrupted relationship

5 between Dad and the two ol dest children. | don't have

6 to lay blame. The program does -- isn't about |aying

7 blame on where it is. It's a dynamc that Dr. Vahey is
8 responsible for part of that dynamc. And this has been
9 along -- this is a whole fam |y dynam c probl em and

10 it's a famly-related treatnent. And | don't have to

11 find that your client commtted parental alienation.

12 But Ms. Fujii's report --

13 MR PAGE: Your Honor --

14 THE COURT: -- itself does point out several
15 tinmes of her not supporting the children's relationship.
16 One of the biggest issues is her believing the -- the

17 gross exaggerations of these children and it is not

18 physical abuse bec- -- if he would have smacked them

19 Dback right across the face, that would not be physical
20 abuse.

21 These children should not be raising their

22 hand to a parent, period. And the fact that Momteaches
23 that, allows that, endorses that, is ridiculous. You're
24 going to have problenms with these children going forward

25 that have nothing to do with these two parents. And |
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1 said these things over and over again. And your client
2 can't get on board that she is part -- a big part of the
3 problemin her not supporting the relationship. There
4 is no evidence of physical or enotional abuse.
5 City of Henderson couldn't have dropped the
6 case against Dad but for the fact that they believe
7 there was a proof problem i.e., a credibility problem
8 wth your -- your client, or they cannot drop the case.
9 The lawis clear. So --
10 MR. PACE: No.
11 THE COURT: -- we're not going to play --
12 MR PAGE: Your Honor, "Il -- 1"Il -- 1"l
13 address -- I'Il address that as well, but I'"mgoing to
14 go through the -- the rest of what | have here. And the
15 rest of what | have here is that Turning Point says on
16 its website it's for severe parental alienation. And
17 whether you say it's on the DSM5 or it's not in the
18 DSM 5, psychol ogists do nake di agnoses of parental
19 alienation. They do. And there's been no diagnosis by
20 Dr. Collins. There's been no diagnosis by Dr. Gavley.
21 No diagnosis by Nate Mnetto. And no diagnosis by -- by
22 Dr. Fontenelle. And that's just as it relates to
23 Matthew.
24 They're stalled in a relationship rebuilding
25 process between Dr. Collins, Jim and Matthew. Stalled
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1 in arelationship does not nean that there's parental
2 alienation. Stalled in a relationship does not nean
3 that Momis contact with Matthew is cut off for 90 days.
4 As to Hannah, Dr. Collins has expressed a
5 desire to neet with Dr. Fontenelle but has not yet been
6 given an opportunity so, therefore, any orders to
7 Turning Point are way premature. However, it should be
8 noted that Dr. Collins nade the conclusion that Hannah
9 should go to Turning Point before she ever even nmet with
10 Hannah. One cannot ethically, as a psychol ogist, nake a
11 diagnosis and a treatnent recomendati on without first
12 neeting with sonebody and first doing an eval uation or
13 an assessnent. That's never occurred here.
14 The guardian ad litem should al so be all owed
15 to obtain input fromDr. Fontenelle. Dr. Fontenelle
16 should be allowed to provide input to this Court as part
17 of the law of the case. W cannot send children to a
18 program where there has never been a diagnosis of
19 parental alienation by a nental health professional.
20 As to Selena, she wants Selena to go and cut
21 Mms contact off for up to 90 days when she hasn't --
22 when she has never nmet with Selena. It cannot be
23 ethical for a nental health professional to assess and
24 prescribe treatnent for a child, or any other
25 individual, without first neeting with that individual
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1 and doing an evaluation of differential dia- --
2 diagnosis or rule-out or sonething like that. So it is
3 conpletely beyond the scope of what Dr. Collins is even
4 retained for to make recommendations as to a child that
5 she's never even net or even eval uated.
6 The report itself fromDr. Collins is a
7 hearsay docunent. W're entitled to cross-exanm ne
8 Dr. Collins on that hearsay docunent to find out whether
9 she's actually naking a -- a diagnosis parental
10 alienation, why she put the things that she put down in
11 that report, before you inpact ny client's fundanental
12 rights to have a relationship with her -- with her
13 children. W're entitled to have the |aw of the case
14 followed as it relates to the parties' stipulation
15 orders as it relates to Hannah.
16 As to the paynent that they want to have ny
17 client pay for as it relates to Turning Point, there's
18 no finding of parental alienation, so there's no basis
19 under any of the experts' opinions for Momto be saddl ed
20 with that cost. Blamng Momfor sonething and then
21 making her pay for it when there's been no parental
22 alienation that's been found is wong.
23 As to Momis talking to these kids, she said,
24 you guys need to try to get along with him That's the
25 best that anyone can do after the traumatic incidents
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1 they had on Cctober 6 -- on Cctober 15 and on
2 COctober 16.
3 As to the charges that were against Dr. Vahey
4 in Henderson, it wasn't a proof problemwth ny client.
5 They didn't want to -- they were shown the -- they heard
6 the audio recording of Dr. Vahey and M nh when he was
7 battering her, and then they said, well, it's
8 inconclusive. But in order to get that audio recording
9 in, Dr. Vahey has to go on the stand and |lay a
10 foundation as to that docunent. Once he does that, he
11 opens hinmself up to cross-exam nation. He would never
12 want to do that.
13 When | pointed it out to the city attorney
14 for Henderson, that was net with awkward sil ence, |ike
15 he nmade a screwup and rea- -- just realized, oh, then,
16 oh, yeah, well, maybe | shoul dn't have dropped the case.
17 So what we do have here is a programthat is
18 not suited for these children. It's not suited for
19 wMatthew. There's no order for recommendation from
20 Dr. Fontenelle for Hannah to attend. There's no basis
21 for Selena to attend when she has never even been seen
22 by Dr. Collins. And we need to be able to at |east
23 cross-examne Dr. Collins to find out why she's naking
24 the recommendations that she is, and whether she's even
25 adequately addressed the Turning Point program since
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1 it's conpletely inappropriate for a stalled
2 reunification relationship and it's specifically set up
3 for parental alienation.
4 And with that, | don't think I have anything
5 further.
6 THE COURT: Has your client started the
7 therapy that she was ordered to do?
8 MR PAGE: Yes. She's nmade an appoi ntnent --
9 or she's tried to make an appointnent with Dr. -- or
10 with Keisha Weiford. You know, Keisha Weiford is really
11 good at what she does so she's really popular and is not
12 able to get appointnents real fast with her, but she has
13 something comng up here in the next 10 -- 10 days to
14 two weeks, | believe. But Keisha is good. | --
15 everyone speaks well of her. That's why she's so
16 popul ar.
17 THE COURT: Al right. M. Fujii.
18 MS. FUJII: Thank you, Your Honor. | want to
19 start wth nmy role as the guardian ad litem M
20 position is | support Dr. Collins' reconmendation that
21 they participate in the program the Turning Point for
22 Famlies program and that the therapist, the two
23 licensed clinicians, Dr. Fontenelle and Dr. Collins,
24 after their participation, decide on the |length of the
25 no contact period.
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1 Semantical ly, Judge, what | can speak to is
2 that what the kids desires. |[|'ve had the opportunity to
3 speak wwth Matthew. He, just like Dr. Collins, is not
4 responsive to ne. He doesn't want to talk to me. It
5 feels very forced. He'll stop talking. He's not
6 engaging. | do know he doesn't want to be at his dad's.
7 He tells me he doesn't |ike him but not why. Although
8 | have also reports that he is doing really well in
9 school and engaging with other adults at Dad's office,
10 when he goes on ski trips with Dad's other adults. He
11 is engaging at school and engaging in other
12 conversations with other adults.
13 Hannah is getting perfect grades. She is
14 very chatty and doing well. She agreed to speak with
15 her father only upon getting a signed letter, this
16 contract, that he would not take her to his home and it
17 would not extend beyond 30 m nutes.
18 | prepared this declaration, if you will, and
19 | provided it to Dr. Fontenelle. | do know that she is
20 still seeing Dr. Fontenelle on a weekly basis for
21 approximately 30 mnutes each tine. And Dr. Fontenelle
22 was in favor of the letter. However, | think the
23 protocol of Sunshine Collins was to wait.
24 | can tell you, Judge, that when | | ook at
25 this program it |ooks Iike an excellent program |It's
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1 only four days. | amconcerned with the |evel of
2 participation of Mom Mmneeds -- she is suffering.
3 She needs that therapeutic services to help cope. It --
4 this programrequires -- if Momdrops off Hannah at this
5 program say, she'd have to engage with Dad. They nake
6 sure they say hello to one another. She would not do
7 that with me, all right, in front of the kids.
8 She is to wite a letter to the children,
9 saying, | want you to be engaged and involved in this
10 program | think that would best be served if she does
11 that therapeutically, she talks to sonmeone about it that
12 helps her with it. She's supposed to give dad pictures,
13 you know, itenms, famly photos. | think therapeutic
14 services would help Mom do these things. Because in
15 order for themto participate and it to succeed, they
16 have to have this shared objective. They have to have
17 this shared objective.
18 And just by counsel speaking here, you can
19 see they don't have that. But Momneeds this to regain
20 custody of her children. Al right? So it really is
21 inmportant that their participation happen, and, you
22 know, that is why we're all here to help.
23 | -- | know Mom may not see that right now.
24 1 don't want to be caught up on the |abel of alienating
25 or not alienating. |It's a programthat says, |ook, we
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1 want themto have good relationships with their parents.
2 | just don't want that to be the hang up.
3 | understand everyone has a | egal position,
4 but mneis that it succeed for these kids, Judge. And
5 with that, I'd submt it.
6 MR, PACE: This case is a marathon; it's not
7 asprint. And if Dad really wants to destroy any
8 relationship he's going to have in the future with these
9 children, whether it be later in their teenage years or
10 as adults, he should continue going down this road,
11 because that's exactly what he's going to do. He is
12 going to harmhis relationship with his children by
13 trying to continually blame Mom and assi gn bl ane.
14 That's what alienation nmeans where -- it neans that
15 sonebody's at fault and accusing Mom when there's been
16 no diagnosis. And have her wite an apol ogy |etter when
17 there's been no diagnosis is only going to harmthese
18 <children's relationship with their father going forward.
19 If we're |ooking at what's in the best
20 interest of these children, then we could foll ow some
21 things like Dr. Fontenelle's rec- -- recommendati ons
22 about graduated contact. | know this Court doesn't want
23 to do that.
24 But taking an extrene step like this and
25 cutting off Mm |'mafraid we're going to be back in
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1 court here because Hannah's probably going to run away.
2 She is 13 years old now She is a very intelligent,
3 very high-functioning young lady. And |I'm concerned as
4 to what the future consequences of what the Court wants
5 to do are going to be.
6 MS. DOLSON: And | can just address, Your
7 Honor. | nean, | think you know the severity of the
8 situation. This is not a drastic step that we are
9 taking out of the blue. W have been telling Mom and
10 asking her to help and to change her behaviors for
11 vyears, since 2019 when Judge Ritchie first held the
12 first custody and relocation hearing. W have warned
13 her, you know, her behaviors are not hel ping the
14 children; they' re damaging the children. And we've had
15 so many hearings before this Court where her behaviors
16 just continue.
17 This isn't -- this isn't just a one-off thing
18 where this is sonething that we're bringing up out of
19 the blue. This has been going on for years, and it's
20 (indiscernible) her, and we're trying to address the
21 issue. W've asked Momto change her behavior, and it's
22 just not happeni ng.
23 As the Court said, there -- there's not --
24 there's been no evidence of -- of abuse so her
25 continuing to blanme Dr. Vahey for physically abusing the
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1 children, it's -- it's not helping. It's -- and it's,
2 again, it's not going to get us anywhere because we
3 already know that CPS has found those allegations
4 unsubstanti at ed.
5 We now have Dr. Collins who has met with
6 those children. She has net with Matthew and she has
7 nmet with Hannah, and it is her recommendation that the
8 Kkids participate in the program
9 And | -- | believe at the point where
10 Dr. Vahey brings the children to the program they wl|
11 evaluate for the validity of any mani pul ati on those
12 kinds of behaviors that have been going on. So these
13 wll address all these issues. Regardless of whether
14 you call it alienation or not, the behaviors by Momare
15 just -- they're outrageous and they're not stopping.
16 MR. PAGE: Wen we tal k about behaviors of
17 Mm and this is objectively, the people who are
18 professionals, the people who are psychol ogi sts, MDs,
19 have found nothing objectively troubling about Mns
20 behavior. And this goes to Gravley, Mnetto,
21 Fontenelle, and now Col | ins.
22 MS. DOLSON: | don't --
23 MR PAGE: If you're going to -- if you're
24 going to send the -- if you're going to send the parties
25 to a programthat carries with it a certain |level of --
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1 of -- of a label of parental alienation, then it's a

2 condition precedent that there be a finding by sone

3 conpetent professional in the field that the | abel

4 actually fits.

5 At this point the |abel doesn't fit. That's

6 why we asked for additional fact-finding. Maybe sone

7 input fromDr. Fontenelle. Maybe sonme nore additional

8 input fromDr. Collins. Mybe have her testify via

9 video and get sone input fromher as to why she wote

10 the things that she wote. | think that's very

11 appropriate. | think it's a fundanental requirenment of
12 due process for ny client. | think it's required by the
13 |aw before you do sonething that would drastically

14 inpact their relationship with their children.

15 My client's always going to have a

16 relationship with these children. There -- and she's

17 always going to be nunber one in their lives. Wat is
18 nore -- probably be concerning for Dr. Vahey is that he
19 is going to destroy his relationship with his children
20 going forward, and that -- if that's what he wants to

21 do, | suppose he can go ahead and take that step. But
22 we shouldn't tornment the kids during that process by

23 taking all of these drastic steps, and they are drastic,
24 of trying to force these kids with -- wth Dad.

25 | mean, even Ms. Fujii indicated, it's not
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1 helping the relationship to force these kids to be with
2 Dad. That was back in -- on the February 2 report from
3 M. Fujii.
4 MS. FUJIl: But -- but you know what,
5 M. Page, I'lIl tell you, this program which is only
6 four days, they did studies on whether or not these four
7 days negatively inpacted these children or traumati zed,
8 and there was no evidence. No data that supported that
9 these kids were traumatized after four days.
10 MR. PAGE: | would suppose that website woul d
11 say that since they're pronoting their -- their website
12 so they can get additional patients. So, yes, they
13 woul d obviously give self-serving conclusions, such as
14 the tobacco conpani es saying that cigarette snoke is not
15 harnful.
16 But the fact of the matter is, is that in
17 addition to the four-day program there's also the
18 requested sequestration period that is going to be very
19 harnful for these kids and their relationship with Dad.
20 That's why | do believe that before we do anything
21 further at this point, that we get sone nore input from
22 the people who are actually experts in the field.
23 People like Dr. Fontenelle, people like Dr. Collins --
24 or who purports to be an expert, and find out why
25 they're saying the things that they're saying.
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1 But even in Dr. Fontenelle's -- or excuse ne,
2 Dr. Collins' case in the interviewwth Mm she
3 indicated that she's not finding that either Mom or
4 Hannah are doing any alienation of Matthew. She's
5 not -- if there's alienation, she's not aware that --
6 sure where the source is from
7 She al so indicates that keeping Matthew away
8 from Mmdoesn't help his relationship with Jim Since
9 it doesn't help his relationship with Jim why are we
10 continuing to torment this child by keeping hi maway
11 fromMn? It really turns logic on its head and al so
12 traumatizes these children and tornents these children
13 and can't be in their best interest.
14 MS. DOLSON: And that's not accurate, Your
15 Honor. | nean, Dr. Collins has given her report. There
16 is -- they are saying they want to rely on the
17 professionals, but only the professionals agree with --
18 with Dr. Luong's position that the children should just
19 be with her. They just don't want to listen to anybody
20 else's recommendation if it -- it doesn't entail that.
21 And Dr. Collins has net wth Hannah and Matthew and she
22 does recomend that the program proceed.
23 MR PACE: Well, | don't think she could
24 ethically recommend that Selena participate when she
25 hasn't net Selena. | don't think she can ethically
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1 recommend that Hannah participate when she hasn't spoken
2 to Dr. Fontenelle. And | don't think she can nake that
3 recommendation even before she net wth Hannah. And it
4 also requires, as |I've indicated, a diagnosis that fits
5 the |abel of the program And that woul d be sonething
6 that | still haven't heard fromDr. Collins at any point
7 in any of her reports of the two reports that she
8 submtted to the Court.
9 MS. DOLSON: Well, the report she nmade was
10 at -- was just on -- it was yesterday. It was dated
11 yesterday. So she had had an opportunity to neet with
12 Hannah when she nade that recommendation. And it is the
13 policy of the programthat all three children be treated
14 together.
15 THE COURT: Al right. Wth regard to
16 Dr. Fontenelle --
17 MR, PACE: She cane to that conclusion before
18 she ever nmet wth Hannah.
19 But in any event, she still would be required
20 as part of her due diligence to at |east speak with her
21 therapist. | nmean, | would think it would be an ethical
22 problemfor a psychol ogi st or even a physician to go
23 ahead and engage in a treatnment regimen without first
24 finding out what the background of the patient is and
25 that -- and the background in this case to be speaking
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1 with Dr. Fontenelle. |'msure Dr. Vahey, before he
2 engaged in a procedure on a -- on a patient, would at
3 least look at the prior medical records to understand
4 what's going on with that patient before cutting them
5 open.
6 MS. FUIIl: If | may, Your Honor, this
7 program it's inmportant because it's four hours every
8 mnorning. They'|ll either do planned activities wth Dad,
9 with therapists. Afterwards, they then call -- they
10 would call, in this case, Momevery day to discuss with
11 her. So her participation is necessary for it to work.
12 And |'m assum ng, regardl ess of what happens,
13 we -- we got to followthis court order. If -- if the
14 judge is inclined to grant it, | need to make sure --
15 this famly needs to nake sure that Mom participates in
16 it wllingfully because the -- all the therapists wll
17 <call the momat the end of the -- of every day of these
18 four days, and she can be engaged as well.
19 MR PAGE: | -- | think what Ms. Fujii is --
20 is trying to give a panacea for -- for Mom but the --
21 the problemis going to be that Mom has al ways
22 cooperated with every order. She's taken Hannah to
23 every single therapy session that's been schedul ed.
24 So saying that, you know, we need to have her
25 cooperation, she's going to have sone contact, that's
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1 really not really getting to the point. Mmhas al ways

2 cooperated in this case. So saying that, you know,

3 she's going to have contact doesn't change the fact that

4 they're going to be negatively inpacting their

5 relationship with Dad going forward. They're not going

6 to negatively inpact Momis relationship with the

7 child- -- children because her relationship's always

8 strong. She's never need -- needed therapy to work on

9 her relationship with the children; Dad al ways has.

10 MS. DOLSON: That's not the point of the

11 program There is no point in having any negative

12 influence on Monmis relationship wth the children.

13 We're trying to get a positive influence on the

14 children's relationship with their father, and we need
15 her support for that. That doesn't nean her

16 relationship will suffer. She just needs to support the
17 relationship with their father.

18 MR PAGE: | don't think you -- you heard

19 what | -- what | was arguing, and that is, it's not

20 going to inf- -- inpact her relationship with her

21 children. It is going to negatively inpact Jims

22 relationship wth his children because there hasn't been
23 alienation going on. There has been physical and verbal
24 and nental abuse going on fromJimto the children. He
25 doesn't relate well to other people. W've all known
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1 that ever since your office has had the case, ever since

2 M. Fujii's been involved with the case. He doesn't

3 have real good abilities to relate to other people.

4 That's not going to change with an intensive four-day

5 program

6 MS. FUJITl: Well, one of the issues they're

7 going to discuss, I'msure, in this programis the kids

8 go through nmenories the way they renenber it and the way

9 it occurred. |If Dad renenbers the nove differently than
10 the nomrenmenbers the nove to California or whether or
11 not it was an intended nove, the parties may disagree.
12 The children may have a -- a nenory about that. Both

13 parents will be involved in discussing that issue going
14 forward. It's like a menory test. That's ny

15 understanding of this program

16 | just want the parties to be aware it's four
17 days, which is a short period of time, that involves

18 both the parents being involved. And if they agree to
19 disagree, | suppose the therapists there will work with
20 that. That's probably sonething they -- they consider.
21 But | just wanted to throw that out there if
22 Mom thought, well, she wasn't going to have contact with
23 the kids, that -- and you clarified that. He's -- she's
24 not concerned if she has contact with the kids. You

25 think the programw |l be well for Dad and the ki ds.
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1 MR PAGE: | don't think it's going to -- |
2 don't think it's going to work out well for Dad and the
3 kids. The issues with Dad don't involve alienation.
4 The issues with Dad involve his inability to relate to
5 children and the lack of bond that was devel oped between
6 Dad and his children while they were young.
7 Once that hasn't been established, it's never
8 going to be established. That just tends to happen in
9 famlies. But to go ahead and back oneself into a
10 corner and say it's parental alienation when there's
11 never been a formal diagnosis of such I think is not
12 going to solve the problem because the problemis not
13 alienation. [It's never been alienation. It has to do
14 that just sonetines kids like to be with one parent nore
15 than they like to be with the other. Just Iike sone
16 parents have children that there are favorites and ot her
17 children who are not their favorites. It's -- happens.
18 It's part of life. It doesn't nean that there's any
19 notive or bad intent on anybody's part. It just
20 happens.
21 And nost parties understand that. That's why
22 nost people who don't end up in court understand this
23 and say a child would rather spend nore tine with one
24 parent. kay. That's fine. As |long as you're happy.
25 They're willing to prioritize their child' s happi ness
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1 above their own.
2 |t doesn't appear to be that Dr. Vahey's
3 wlling to do so. Mmhas bent over backwards for these
4 children to make sure that they're prioritized and they
5 cone first, and that may be sinply just why they prefer
6 Mm
7 THE COURT: M. Page --
8 MR PAGE: I|'Il go back --
9 THE COURT: M. Page. M. Page --
10 MR. DI CKERSON:  Your Honor, we're al
11 repeating those, and it appears that M. Page wants to
12 ignore what the real facts are.
13 May we have a ruling, Your Honor?
14 THE COURT: Just because you say it,
15 M. Page, doesn't nean your client is actually do --
16 prioritizing the children's needs. She's prioritizing
17 her needs in this case. | nean, the whole --
18 Judge Ritchie found the sane problens. The relocation
19 wasn't deni ed because of Dr. Vahey, it was denied
20 because Mom could not be trusted to allow a rel ocation.
21 You have to trust the relocating parent to
22 facilitate and pronote the other parent's relationship.
23 Judge Ritchie found, after hearing all the evidence,
24 that she could not be trusted. So there's nobody at
25 fault for her not being allowed to nove to California
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with the children but her, but --
MR PAGE: Your Honor, | believe that -- Your
Honor, |1'mgoing to have to go ahead and try and correct

the record here. The Judge included that it was in the

1
2
3
4
5 children's best interest that the parties have joint
6 legal and joint physical custody.

7 When it cane to being able to nove, the Judge
8 found that while she may have on her -- in her mnd a

9 good faith reason to the nove, that the schools are

10 better, the outdoor activities are better, the weather
11 was better, she didn't -- wasn't able to provide,

12 through her attorney, sufficient objective evidence that
13 was admissible in the court that woul d prove those

14 things, and that's a different issue.

15 And there were concerns that --

16 MR. DI CKERSON. That's not what the finding
17 was.

18 MR PAGE: -- Judge Ritchie --

19 THE COURT: WM. Page --

20 MR. PAGE: -- that would change the

21 character --

22 THE COURT: -- | read the findings.

23 MR PAGE: -- of the relationship that --
24 THE COURT: Your statenents are ignoring --
25 MR. DI CKERSON. That's not what the finding
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THE COURT: -- Judge Ritchie's findings that
are right there. They're right on the paper.

Wth regard to Dr. Fontenelle, she is not

|'mnot delegating ny authority to her or to anyone to

1
2
3
4
5 appointed or qualified to nake custody decisions, and
6
7 make custody deci sions.

8

9

MR PAGE: Again, | don't want to -- | don't
want - -
10 THE COURT: |I'mtrying to talk and give ny
11 findings, M. Page. | let you make your record. |'ve
12 read what you did.
13 And | understand your client's position very
14 well. | also understand that she holds the key. If she

15 would give up this war against Dad and give her children

16 permssion to |love and respect their father -- they
17 don't respect her even. |If they respected her and she
18 said -- says, get out of the car and go in your dad's

19 house, they would do that. They don't have any respect
20 for her. They know they could wal k all over her, and
21 it's -- it's a nutual using of each other between the
22 children and her, and the children at their age are

23 supposed to do that. They're supposed to be

24 self-centered. They're supposed to act out to get what

25 they want.
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1 But they're also supposed to be trained from
2 when they're little to respect their parents and never
3 tolift a hand to their parents. And the fact that both
4 Matthew and Hannah have admtted to it to their nother
5 and she didn't say anything to them she wasn't shocked
6 about it, she thought it's appropriate, it -- it's --
7 the key is with Mom
8 And yes, the longer this rift between Dad and
9 Hannah and Matthew goes on, the nore painful the
10 solution. It's like letting an infection go on, the
11 longer it happens, the harder it is to -- to cure that
12 infection. The harder the process and the treatnent is.
13 But I find that it is in the best interest of
14 this famly to go through this program and |'m ordering
15 that they do so. And the dates of April 8th to 12th are
16 best because the children should not have to mss
17 school. | know Matthew and Hannah will not have to mss
18 school. | don't know if Challenger has a different
19 spring break. But that's right over their spring break.
20 And Mom hol ds the key to how I ong the
21 sequestration period afterward happens. Wen she gets
22 with the program-- because these allegations she's nade
23 agai nst Dad have objectively been shown not to be true.
24 |f they get hurt because they don't want to obey a
25 parent and they want to hit a parent and the parent is
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1 trying to defend thenselves, often you wap up a child
2 when they're acting out physically so they don't harm
3 thenselves or others, that's on them That is not
4 abuse.
5 | f Dad had smacked them back, | would find
6 that's not abuse. My not be the best parenting, but it
7 does not rise to physical abuse in Nevada. These
8 parents both have the right to spank their children if
9 they feel that's appropriate parenting. |'mnot saying
10 | recommend that, but I'msaying there's a difference
11 between trying to find effective nmethods to discipline
12 children who are out of control, their behavior is
13 conpletely out of control, than abuse.
14 And so as long as she sits there and tries to
15 convince herself that there's sonething unsafe about
16 thembeing with Dad, the longer this process is going to
17 take and the nmore painful it's going to be for her and
18 the children. But | can't nake her -- | could nmake
19 orders. | can order that she wite that letter, and |
20 amgoing to order she wite that letter. 1'mgoing to
21 order that she go through -- which |I've already done --
22 therapy with Ms. Weiford specifically to inprove her
23 ability to co-parent and to support the children's
24 relationship wth Dad, and that's all tied in together
25 to the program
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1 Wth regard to the specific orders -- and |

2 do have jurisdiction and authority to nake these

3 tenporary orders. I'mtrying to fix the problemif

4 you -- like | found before, we could go through a full,

5 bl own-out custody evaluation, spend lots of tinme and

6 noney getting there. It takes a few nonths to get that

7 done. And in the neantinme, the children are not getting

8 what they need to inprove their relationship with Dad.

9 Dad is not their eneny. He may parent

10 differently than Mom He's going to. He's a different
11 person. He has a different background than her. Dads
12 often have a different relationship with their children
13 than nonms do. There's a |lot of gender norns involved in
14 that. There's cultural issues in this case. There's

15 all kinds of things in why they have different

16 relationships. That doesn't nmean he is not as valuable
17 a person or parent as -- as Momis. And these children
18 | find need a healthy relationship with both parents,

19 and they do not have that at this tine.

20 ' m maki ng tenporary orders that Momis going
21 to be responsible for getting Hannah and herself

22 transportation, so the flights out there to New York for
23 herself and Hannah. And if she doesn't deliver Hannah
24 to that, that is going to be a very big problem |'m
25 ordering her to -- to cooperate and do everything that
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1 the programrequires, including getting Hannah out there
2 physically.
3 Dad's going to be responsible paying for
4 transportation for hinself, Selena and Matthew. He's
5 going to pay for all the |lodging and entertai nment.
6 Momis going to be responsible for the
7 $15,000 programfee. But | don't want that to disrupt
8 getting into this programfor these children, so Dad,
9 you're going to front it so you can reserve those
10 papers, and Momis going to reinburse Dad that $15, 000
11 within 30 days of his providing the receipt.
12 Momis also going to pay child support to
13 Dad. | only have her 2019 financial disclosure formin
14 which she reported a gross nonthly income of | think
15 34,000 and change. Her child support for April, My and
16 June, and hopefully that's all it takes, is going to be
17 $3,541 per nonth.
18 |'mgoing to redo -- | have a nodifiable copy
19 of the order for the participation in Turning Points.
20 1'mgoing to redo that order with the changes |'ve nade
21 today, and I'll enter that order.
22 Any questions regarding what |I'mordering
23 today?
24 MR. PAGE: A couple of things here. One, |
25 do need to nake a record that you said that you can't
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1 delegate your authority to Dr. Fontenelle regarding
2 custody decisions. The order does not say that
3 Dr. Fontenelle gets to make custody decisions. It does
4 say that the parties are to follow her recommendati ons.
5 As to say that it's not objectively true that
6 M. Vahey has not --
7 MR DI CKERSON:  Your Honor --
8 MR PAGE: -- battered these children, that
9 punching a child is not discipline, choking a child
10 around their neck is not -- is not --
11 MR. DI CKERSON: Excuse ne, Your Honor.
12 Excuse ne.
13 MR. PAGE: -- head against the floor is not
14 discipline. W talk about these kids. You -- the Court
15 is making clains these children are not out of control,
16 however Hannah is getting -- is a 4.0 student. Hannah
17 is doing --
18 MR DI CKERSON: Wait.
19 MR PAGE: -- very well behaviorally in
20 school and naking friends.
21 THE COURT: M. Page --
22 MR PAGE: But to say that she is out of
23 control, | would submt that it is not supported by the
24 facts. And there's also no facts that would indicate
25 that Selena is having out-of-control behavior or is
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1 having academc difficulties.

2 MR DI CKERSON: Thank you. Your Honor, you

3 wll be entering the order. Thank you very nuch. W

4 appreciate your tine.

5 THE COURT: Yes. | will -- 1 will enter that

6 order, and we'll go fromthere.

7 MR DI CKERSON: Thank you very nuch.

8 THE COURT: And |'mgoing to | eave the

9 May 31st hearing, that status check hearing on, unless
10 there -- either party wants nme to nove that up after we
11 get themthrough the April program |'mavailable to
12 nove that hearing up. But right now|l'mgoing to | eave
13 that stand.

14 MR DI CKERSON:. \What tine on May 31st, Your
15 Honor?

16 THE COURT: 3 p.m

17 MR DI CKERSON. Thank you, Your Honor.

18 THE COURT: Al right. Thank you all.

19 M5. DOLSON: Thank you, Your Honor.

20 MR PAGE: Your Honor, could we nove the

21 hearing date up since we're going to be back soon after
22 the spring break?

23 MR DICKERSON: Let's leave it where it is.
24 Let's leave it where it is, Your Honor. Thank you.

25 THE COURT: |'mnot going to nove it up right
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NOW.
MR. DI CKERSON: Thank you.

(Audi o concl uded.)
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