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(702)671-4402 - CROERT48@GMAIL.COM

Pursuant to NRS 239.053, illegal to copy without payment.

A-16-747800-C          JUNE 6, 2017

CASE NO. A-16-747800-C 
 
DOCKET U 
 
DEPT. XVI 

 

 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

* * * * *  

MARJORIE B. BOULDEN TRUST, )
 )
           Plaintiff, )
 )
      vs. )
                               )
LYTLE TRUST, )
 )
           Defendant. )
__________________________________ )
 
 
 

REPORTER'S TRANSCRIPT  
OF  

MOTION 
 
 
 

BEFORE THE HONORABLE JUDGE TIMOTHY C. WILLIAMS 

DISTRICT COURT JUDGE  

 

DATED THURSDAY, JUNE 6, 2017 

 
 
 
 
REPORTED BY:  PEGGY ISOM, RMR, NV CCR #541 
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Peggy Isom, CCR 541, RMR
(702)671-4402 - CROERT48@GMAIL.COM

Pursuant to NRS 239.053, illegal to copy without payment.

A-16-747800-C          JUNE 6, 2017

LAS VEGAS, NEVADA; THURSDAY, JUNE 6, 2017 

9:13 A.M. 

P R O C E E D I N G S  

* * * * * * *  

THE COURT:  All right.  We're going to move

on.  Next up page 5, Marjorie B. Boulden versus the

Lytle Trust.

MR. HASKIN:  Good morning, your Honor.

Richard Haskin on behalf of the Lytle Trust.

MR. FOLEY:  Dan Foley on behalf of the

plaintiffs.

THE COURT:  All right.  Good morning.  And

it's my understanding this is plaintiff's motion to

cancel two lis pendens and motion to hold the defendant

and/or their counsel in contempt; is that correct,

Mr. Foley?

MR. FOLEY:  Yes, your Honor.

THE COURT:  All right.

MR. FOLEY:  Thus far when we had our court

appearances here you've been fully prepared and have

read everything.  I think it's fully briefed.

THE COURT:  It is.

MR. FOLEY:  If your Honor has any questions,

I'd be happy to respond.09:14:35
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Pursuant to NRS 239.053, illegal to copy without payment.

A-16-747800-C          JUNE 6, 2017

THE COURT:  I don't have any questions.  I

feel I have a pretty good handle on both the law and

facts of this pending motion, but I want to give

everyone a full and fair opportunity to make whatever

record they feel necessary to do.

MR. FOLEY:  I don't have anything to add

beyond the papers, your Honor.

THE COURT:  Okay.

MR. HASKIN:  Your Honor, I would agree that

the matter is fully briefed.  I would also invite

questions from your Honor should you have any.

I think that from our standpoint, there's a

couple of issues we'd like to stress.  The first being,

and this really goes to the contempt issue.  This Court

ordered in its findings -- although, we've requested in

our motion for reconsideration, your Honor, that you --

THE COURT:  I'm not going to hold you in

contempt.

MR. HASKIN:  Okay.

THE COURT:  All right.

MR. HASKIN:  Well --

THE COURT:  Let's talk about the lis pendens.

MR. HASKIN:  Yes.

THE COURT:  Because it appears to me that

there's a procedural problem statutorily first and09:15:34
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foremost the lis pendens should have been filed with

the answer if possible.  But just as important too, it

appears that the lis pendens filing is contrary to the

order I issued in this case.  And let me see where

there's the specific language.  And this would be on

page 7 of the order.  I guess, it starts -- let me make

sure I have it here -- at lines 12.  And it says:  

It is hereby further ordered, adjudged, and

decreed that the defendants are permanently

enjoined from taking any action in the future

against plaintiffs or the property based upon

the Rosemere LPA Litigation.

MR. HASKIN:  Well, your Honor, I -- and that

was the point I was going to.  I -- your Honor, the lis

pendens is simple providing notice to the world as you

know, and as the statute defined that there is an

action ongoing with respect to this property.

And, your Honor, we --

THE COURT:  But isn't it a little narrower in

focus than that as far as the application of the

statute?  Because I did take a look at, I guess, it was

the Waddell case.

MR. HASKIN:  Um-hum.

THE COURT:  And it specifically looks at some

prior Nevada decisions, also decisions out of the state09:16:57
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of California as to the application of lis pendens.

And it appeared to me that under the facts of this

case, the lis pendens would not be the appropriate

vehicle.

MR. HASKIN:  Well, your Honor --

THE COURT:  You know, I can --

MR. HASKIN:  Yeah.

THE COURT:  I'm teeing it up for you --

MR. HASKIN:  Sure.

THE COURT:  -- you can tell me why it is, but

that's my impression.

MR. HASKIN:  Sure.  And, your Honor, let me

address that.  You know, there's -- the contention is

and perhaps the confusion has been in this case that

our case is against Marjorie Boulden and Linda Lamothe

individually, and it's not.

The Lytle's case, and your Honor obviously,

granted summary judgment against us, and we understand

that and respect the Court's decision.  Nonetheless,

we're appealing that decision and believe steadfastly

that we have a claim of right.  But that claim of right

is against the units themselves.  It's not against the

individuals.  And our concern is simply this, and I'll

pose to the Court the hypothetical that we did present

in our opposition papers.  But I'll pose it again.09:18:03
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If Ms. Boulden sells this property to a third

party, and the third party takes that property without

notice of this action, that property -- and let's play

the hypothetical further, and suppose that the Supreme

Court does overturn your Honor's decision and it comes

back -- that third party is necessarily a new defendant

in this action.  That new party is going to actually

replace Marjorie Boulden as a defendant in this action.

And that -- and that's our claim.  This is --

this is a claim that affects title to the property.

Why?  Why do we have a lis pendens?  To put the

subsequent purchaser on notice that they're purchasing

a property that may be in one way or another under

right of another and under collection of another.

And we are a creditor in this action.  We are

a creditor that claims a right to title to the property

in that action.

THE COURT:  But there's no right to title to

the property.  I mean, there's no claim of an ownership

interest.  We can all agree to that; right?

MR. HASKIN:  I agree to that.

THE COURT:  Okay.  And it appears to me that

the Waddell case specifically handled those types of

issues where you have a potential creditor.  And the

creditor -- creditor status would not be the09:19:19
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appropriate basis for filing a lis pendens as to

property.

MR. HASKIN:  Well, the language from the

Waddell court, your Honor, says that the action has to

affect title to the property.  And I agree it's not

regarding ownership.  But they -- what we are keying on

is affect title to the property.

THE COURT:  But think about it for a second.

Affect title to the property, to me it appears that

stands for the proposition that there is a dispute as

to the ownership of the property; right?

MR. HASKIN:  Well, in a way, your Honor,

perhaps.  But it -- I read it broader than that.  It's

broader than just ownership.  It's affecting title to

the property.  It's whether -- I have a claim as a

creditor that in one way or another is going to change

title to the property.  And I'm -- and I'm replacing

effect and you're using ownership.  I'm saying change

title to the property.  Because, again, using my

hypothetical, if the Supreme Court does overturn your

Honor's decision and it comes back, and we necessarily

have to replace Marjorie Boulden with a new defendant,

the new defendant who owns title to the property, that

person, that third-party purchaser needs notice that

this action is ongoing and what my claim is even about.09:20:34
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THE COURT:  Now, here's my question for you:

What is this action for?

MR. HASKIN:  Well, this action was brought by

the plaintiff to --

THE COURT:  No, no, no.  But, I mean,

ultimately, the action is for money as a result of a

determination by the trial court in the case in front

of --

MR. HASKIN:  Yeah.

THE COURT:  What -- which judge was it again?  

MR. HASKIN:  Leavitt.

THE COURT:  Judge Leavitt, there was an award

of attorney's fees and costs; right?

MR. HASKIN:  And damages.

THE COURT:  And damages; right?  

MR. HASKIN:  Correct.

THE COURT:  But those are specifically what:

Monetary damages.

MR. HASKIN:  Yes and no.  And here's the

distinction.  And it's an important one, your Honor.

Normally, when a creditor obtains a judgment against a

debtor, the debtor is the person who owns the property.

This case is different.  So if in that example --

THE COURT:  Haven't we agreed that there's no

ownership interest in the property by the limited09:21:22
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purpose association in this case?

MR. HASKIN:  We haven't agreed.

THE COURT:  Didn't I -- 

MR. HASKIN:  Your Honor has made that

decision, but there's not an agreement.

THE COURT:  Didn't I have -- I read -- I

actually read the entire transcript too from the

hearing.  And I thought that -- let me see if I can

pull it here.  And to be candid, counsel, I think we

have a really good record in this case.

MR. HASKIN:  We do.  I agree.

THE COURT:  I don't mind saying that because I

went back and I read the transcript.  It's in here

somewhere, but I thought there was a specific

acquiescence as it relates to the fact that the limited

purpose association in this case had no claim of

ownership interest to the house or unit at issue.

MR. HASKIN:  It's not ownership interest.  If

your -- if your Honor is using the term ownership, I'm

going to 100 percent concede.  That's not what we as --

let me play out the hypothetical, your Honor, to a

conclusion and then -- and we have -- I will also

concede that we have an excellent record in this case.

And I thank your Honor for always allowing me to make

the arguments that I need to make.09:22:22
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But, again, the claim for the creditor in this

case is different than just a standard monetary claim

from a creditor.  The judgment is against the

association.  The association by definition of the

limited -- of the Common Interest Development Act under

116 and the provisions, the definition that apply to an

LPA as much as they apply to a homeowners association

say that a unit owner -- says that is an association,

whether it be a LPA or a unit owner association,

whatever, includes the units whether they're owned or

unowned.  Our claim is against the units.

THE COURT:  But it's my recollection that

NRS 116.1201 specifically stands for the proposition

that a limited purpose association is not controlled by

the act.

MR. HASKIN:  But that's not true.  1201 says

most of this act doesn't apply, but some does.  That's

what 116.1201 does.  That's exactly what it does.  

THE COURT:  And --

MR. HASKIN:  And, in fact, 40, your Honor,

40 -- 

THE COURT:  And just for the record, I thought

about it.  Although this wasn't raised, but I think we

had a lot of discussion as to whether this was a

limited purpose association and all those wonderful09:23:35
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things.  But at the end of the day, based upon the

determination by Judge Leavitt, I think estoppel would

clearly apply under those circumstances.  So that's a

nonissue.  That's what it is.

MR. HASKIN:  But, your Honor, I'll give you

the perfect example.  We cite in our brief, in our

opposition brief 116.4109 which requires plaintiffs in

this case to give notice of this action.  Whether it's

against the association or against them individually,

they're required statutorily under 116.4109 to provide

a subsequent purchaser or would be purchaser with the

very notice that's contemplated in the lis pendens.

Now, 1201, which your Honor just cited,

specifically includes 116.4109 within the provisions

that do apply to limited purpose association.  That's

my point.  Is you can't -- you can't have this

broad-brush stroke that 116 doesn't apply because it's

simply not the case.  We're citing a provision 4109

that requires them to give notice as the provision

specifically included within Chapter 116 that applies

to limited purpose associations.

THE COURT:  Mr. Foley brought up an issue in

his points and authorities.  And I think the issue was

essentially this, he said, Look, Judge, if they were

going to file a lis pendens, they were required to file09:24:50
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their lis pendens at the time they filed their answer

in this case specifically as it relates to the statute.

And what's your position on that?  Because the

statute does appear to be fairly clear.  I don't have

it right in front of me, but I did read it.  And it

appeared the language "shall" is included in that

statute.  So what impact does that have?  Does that

preclude you from filing a lis pendens at this point?

MR. HASKIN:  Well, your Honor, I searched up

and down Nevada case law and states that have similar

statutes to that, and California is not one of them.

California is a very different statutory scheme --

THE COURT:  Right.

MR. HASKIN:  -- when it comes to lis pendens

as does Arizona and Utah.  And there's simply nothing

on the point.  The court -- the statute does say shall

file.  My interpretation of the statute, your Honor, is

that in the way the statute reads it contemplates that

we would have been the plaintiff in the case and not

the defendant.  But --

THE COURT:  But it does say -- I mean, I don't

have the statute in front me, but it's my recollection

that it actually states in the alternative that the

plaintiff when he files this complaint, if they're

seeking a lis pendens and/or the defendant in their09:25:58
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answer, they have to file their lis pendens; right?

MR. HASKIN:  I think it says shall file the

lis pendens.

THE COURT:  Yeah.  But, I mean, shall for

both.  But it contemplates the plaintiff filing the

complaint, filing their lis pendens contemporaneously,

and the defendant filing an answer that's seeking a

counterclaim based upon maybe title issues or the like

that would be controlled by the statute to file their

lis pendens at that time.

MR. HASKIN:  Yes, your Honor.  My -- again, I

searched case law for what shall.  I mean, does it have

to be filed at the exact same time?  Ten days?  15

days?  My reading was that it was a statutory provision

that favors the plaintiff or the person recording the

lis pendens as having the right to do so.

THE COURT:  What was that statute again?

MR. FOLEY:  It's 14.010(1).

THE COURT:  Right.  Right in front of me.

MR. HASKIN:  Yeah.

THE COURT:  And it provides as follows:

In an action for the foreclosure of a

mortgage upon real property or affecting title

or possession of real property, the plaintiff

at the time of filing the complaint and the09:27:08
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defendant at the time of filing his or her

answer, if affirmative relief is claimed in the

answer, shall record with the recorder of the

county in which the property or some part

thereof is situated a notice of pendency of

action.

MR. HASKIN:  And, your Honor, again, that's --

I guess, that's my point.  We weren't the plaintiff

filing an action for foreclosure.  We could have

brought a counterclaim for foreclosure but did not do

so.  We choose -- we chose in the alternative to pursue

nonjudicial foreclosure in the event that we prevailed.

But the second part of that reading says that if you're

filing a counterclaim that seeks affirmative relief.

We didn't file a claim that sought affirmative relief.

We simply filed an answer in this case.

THE COURT:  Well, that raises another issue.

How do I address that if you failed to file a,

potentially, what would be a compulsory counterclaim?

How do I deal with that?

MR. HASKIN:  Your Honor, one, I don't think

the issue has been presented to you.  The second thing

is I don't believe it is a compulsory counterclaim.  I

believe --

THE COURT:  But --09:28:12
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MR. HASKIN:  We could elect to pursue

nonjudicial foreclosure if we chose to do so.

THE COURT:  Yeah.  But I think -- I wouldn't

paint with a broad brush, and the issue hasn't been

presented to me.  I mean, Mr. Foley didn't bring up

whether it was permissive or compulsory counterclaim,

but he did bring up the fact that the lis pendens was

filed contrary to the mandate of NRS 14.010.1.

MR. HASKIN:  He did raise the issue, your

Honor.  I simply disagreed for the reasons I've stated

on the record.

THE COURT:  What about this issue here?  I

mean, I'm taking -- I'm looking.  And this is straight

from the Waddell case versus HTO Inc.  And it appears

to me -- where is at, the decision?  I just want to

make sure.  I think it's on page 751.

MR. HASKIN:  Um-hum.

THE COURT:  And this is language that's

contained in the case that the Nevada Supreme Court

relied upon.  They looked at some of the California

cases.  And they said:  

Stating an action for money only, even if

it relates in some way to specific real

property, would not support a lis pendens.

Then they went further.09:29:21
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Therefore, under Nevada law, the filing of

a notice of pendency is limited to actions

involving the foreclosure of a mortgage on real

property or affecting title or possession of

real property.

MR. HASKIN:  And, your Honor, again, we

draw -- we draw your Honor's attention to after the

"or" in that sentence.  Affecting title to the

property.  Your Honor has read it as ownership.  We

concede that this isn't an ownership case.  We're not

claiming ownership.  We're claiming that our action

necessarily affects title to that property.

THE COURT:  Now, tell me.  I have this one

more question for you --

MR. HASKIN:  Sure.

THE COURT:  -- on that.  Potentially, filing

any lien on property could affect title; right?

MR. HASKIN:  Your Honor, again, you're right.

Except we are not a normal creditor where my --

where -- and that's the distinction.  Where my claim

runs with the owner of the property.  And that's the

distinction that needs to be made.  Meaning, if I'm a

normal creditor, my claim would be against Marjorie

Boulden as an individual.  

And when she sold the property, well, Okay.09:30:26
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Now, I can't reach the property, but I can garnish

wages.  I can levy bank accounts.  I have other

remedies available to me.  It's different there.  

Your Honor, my claim is against the

association, and by definition through 116, the

association includes all units within the association

unowned or owned.

And I understand your Honor's disagreement

with that argument.  Nevertheless, that is our

argument.  I'm not a normal creditor that I can seek

Marjorie Boulden once she sells that property.  My

claim relates directly to the title of that property

and only the title to that property.  Nothing else.

THE COURT:  I understand.

MR. HASKIN:  Okay.

THE COURT:  Anything else, sir?

MR. HASKIN:  Nothing else, your Honor.

THE COURT:  Okay.

MR. FOLEY:  And the judgment for attorneys

fees doesn't say anything about any property.  Which it

could have.  They could have gone back and gotten it

amended.  This is just a confused -- intentionally

confused argument.  It's a money judgment period.

Nothing more.  There's no attachment to any property.

They recorded it in such a way that they just09:31:30
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added a parcel number unilaterally so that attaches to

my client's property.

MR. HASKIN:  Your Honor, to that end, if I

could.

MR. FOLEY:  All they are seeking to do is

collect on a money judgment here.  And your Honor has

properly pointed out from the Waddell court that this

is improper.  Does it affect the title?  Sure.  That's

why we are here.  That's why we filed the suit.  But

Waddell says that's not what a lis pendens is.

MR. HASKIN:  Your Honor, if I could address

that really quick.  Let's pretend -- let's pretend for

the sake of the argument that we were not a limited

purpose association and all the confusion in this case

was withdrawn, and we were a full-blown units owners

association.  There would be no argument in that

instance that 116.3117 applies which allows us,

specifically permits us the right to collect against

the units in this case.

If that were the case, it would specifically

permit us the right to lien and foreclose on each and

every unit in the association.  And our contention is

that we still have that right regardless of the fact

that we're an LPA.  

But if we use that hypothetical, would there09:32:35
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be a question in that hypothetical that our claim

didn't relate to the title of the property?  Would I be

required as a creditor to go back and amend the

judgment?  Of course not.  Because as a creditor, I

have the right to pursue whatever collection remedies

are available to me, including foreclosure of units

that are included within the association by definition.

And if I were not an LPA, and the confusion were

removed from this case, and there was a specific

statute telling me I had that right, I would have the

right to record a lis pendens.  There would be no

question about it because my claim necessarily affects

title to the property.

The fact that an I'm an LPA, your Honor, has

understandably added confusion to this case.  And I

have made the argument that I still have those same

rights pursuant to the logic that I've included in our

briefings.  And your Honor is absolutely correct.  We

have heard argument on this.  The record is complete,

and the record is full.

Nevertheless, in that instance, I would have

the absolute right to record a lis pendens.  There

would be no question about it.  My argument today, your

Honor, is I still have that same right by virtue of my

argument that we're afforded that same remedy as a09:33:42
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creditor by virtue of the other avenues we've explained

in our briefings.

MR. FOLEY:  Hold on.  116.1201 says the

Chapter 10 is inapplicable.

MR. HASKIN:  It doesn't say that.

MR. FOLEY:  Except for, and it goes through a

number of exceptions, but --

THE COURT:  One at a time.

MR. FOLEY:  3117 is inapplicable.  So what

counsel's argument was was if it was applicable, I

could do all these things.  But since the statute says

it's inapplicable, I want to kind of think about it a

different way, and I want to review things differently

and do something that would give me the same rights as

3117.  Unfortunately, the statute says it's

inapplicable, and I think that argument just is

entirely supportive of my position.

THE COURT:  Is there anything else I need to

know?

MR. FOLEY:  No, your Honor.

MR. HASKIN:  No, your Honor.

THE COURT:  Okay.  Let me see here.  I mean,

hypothetically, you might be barred from filing a lis

pendens at this late date based upon the mandate under

the statute which says you must file it09:34:49
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contemporaneously with the answer.  Let's not overlook

that one important procedural detail; right?

MR. HASKIN:  Only if I present an affirmative

claim, which I did not.

THE COURT:  Yeah.  I understand.

Anyway, regarding -- let me see.  What is this

motion?  Regarding plaintiff's motion to cancel the two

lis pendens and motion to hold the defendants and/or

their counsel in contempt of court on an order

shortening time, I'm going to grant the motion to

cancels the two lis pendens.

Regarding the contempt, I'm not going to grant

that.  I'm not going to hold you in contempt, sir.

But, however, no more lis pendens.  Please.

MR. HASKIN:  Understood, your Honor.

THE COURT:  Understand that?

MR. HASKIN:  Yeah.

THE COURT:  And I want to make sure that,

Mr. Foley, when you prepare the order regarding the

cancellation of the two lis pendens, put in language

that would include any sort of filing that would impact

title, cloud to title, or anything that abstracts, I

mean, I -- you can prepare a laundry lift of things for

me to consider in that regard.

Because at the end of the day, my decision is09:35:56
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essentially this:  No abstracts, no lis pendens, no

liens, none of those issues at this point.  And because

the bottom line is either I'm right or wrong.  I

thoroughly -- I guess, we thoroughly vetted the issues.

And I'm comfortable with the decision I made.  That's

probably the best way I can say it.

MR. HASKIN:  Thank you, your Honor.

MR. FOLEY:  Couple of things, your Honor.  If

I may request for attorney's fees on this.  I think -- 

THE COURT:  You know what I'm going to do.

I'm going to -- I'm not going to consider.  We have one

more motion; right?  Don't we?  

MR. HASKIN:  Two more.

THE COURT:  Two more.

MR. HASKIN:  Your Honor, we have a motion for

reconsideration being heard the same day as a motion

for damages, which it's really their motion for

attorney's fees.

THE COURT:  Is that pending?  

MR. HASKIN:  Yeah.  It's on June 29.

THE COURT:  That's what I mean.  It's coming

up.

MR. HASKIN:  Yeah.

THE COURT:  I want to decide all those -- I

want to decide that --09:36:47
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MR. FOLEY:  Okay.

THE COURT:  -- along with the motion for

attorney's fees.

MR. FOLEY:  All right.  I'll put that in the

order that --

THE COURT:  Yes.  I haven't decided that right

now.

MR. FOLEY:  And then the second thing, I know

counsel has been saying he's traveling out of state and

may be out of the --

MR. HASKIN:  Out of the country, yeah.

MR. FOLEY:  I don't know what your travel

plans are, but I'd like to get this order done so that

we can get the lis pendens canceled and not have to

wait for counsel to get back.  I don't know what

your --

MR. HASKIN:  No, I understand.  I leave on the

14th.

THE COURT:  Okay.

MR. FOLEY:  Fine.

MR. HASKIN:  If we could get an order done

this week, I'll certainly release the lis pendens.

MR. FOLEY:  Done.

THE COURT:  All right.  Anything else?

MR. HASKIN:  No.  Thank you, your Honor.09:37:21
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MR. FOLEY:  Thank you.

THE COURT:  Enjoy your day.

MR. HASKIN:  Thank you, your Honor.  

MR. FOLEY:  You too.

THE COURT:  All right.

(Proceedings were concluded.)

* * * * * * * * 
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REPORTER'S CERTIFICATE 

STATE OF NEVADA) 
                :SS 
COUNTY OF CLARK) 

I, PEGGY ISOM, CERTIFIED SHORTHAND REPORTER DO

HEREBY CERTIFY THAT I TOOK DOWN IN STENOTYPE ALL OF THE

PROCEEDINGS HAD IN THE BEFORE-ENTITLED MATTER AT THE

TIME AND PLACE INDICATED, AND THAT THEREAFTER SAID

STENOTYPE NOTES WERE TRANSCRIBED INTO TYPEWRITING AT

AND UNDER MY DIRECTION AND SUPERVISION AND THE

FOREGOING TRANSCRIPT CONSTITUTES A FULL, TRUE AND

ACCURATE RECORD TO THE BEST OF MY ABILITY OF THE

PROCEEDINGS HAD.

IN WITNESS WHEREOF, I HAVE HEREUNTO SUBSCRIBED

MY NAME IN MY OFFICE IN THE COUNTY OF CLARK, STATE OF

NEVADA.

                           

                          /s/ Peggy Isom        
                          PEGGY ISOM, RMR, CCR 541 
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T

traveling [1]  24/9
trial [1]  9/7

true [2]  11/16
 26/10
TRUST [4]  1/9 1/12

 3/8 3/10
TURNER [1]  2/11
two [6]  3/15 22/7

 22/11 22/20 23/13
 23/14
types [1]  7/23
TYPEWRITING [1] 

 26/8

U

ultimately [1]  9/6
Um [2]  5/23 16/17

Um-hum [2]  5/23
 16/17
under [9]  6/2 7/13
 7/14 11/5 12/3

 12/10 17/1 21/24
 26/9
understand [6] 

 6/18 18/8 18/14
 22/5 22/16 24/17
understandably

 [1]  20/15
understanding [1] 
 3/14

Understood [1] 
 22/15
Unfortunately [1] 
 21/15

unilaterally [1] 
 19/1
unit [4]  10/17 11/8

 11/9 19/22
units [7]  6/22
 11/10 11/11 18/6

 19/15 19/19 20/6
unowned [2] 
 11/11 18/7
up [7]  3/7 6/8

 12/22 13/9 16/5
 16/7 23/22
upon [6]  5/11 12/1

 14/8 14/23 16/20
 21/24
us [4]  6/18 19/17

 19/18 19/21
use [1]  19/25
using [3]  8/18 8/19
 10/19

Utah [1]  13/15

V

VEGAS [3]  2/4 2/13
 3/1

vehicle [1]  6/4
versus [2]  3/7
 16/14

very [2]  12/12
 13/12
vetted [1]  23/4

virtue [2]  20/24
 21/1

W

Waddell [6]  5/22
 7/23 8/4 16/14 19/7

 19/10
wages [1]  18/2
wait [1]  24/15

want [7]  4/3 16/15
 21/12 21/13 22/18
 23/24 23/25
was [19]  5/14 5/14

 5/21 9/3 9/10 9/12
 10/14 11/24 12/23
 14/14 14/14 14/17

 16/6 16/7 19/15
 20/9 21/10 21/10
 21/10

wasn't [1]  11/23
way [8]  7/13 8/12
 8/16 13/18 16/23

 18/25 21/13 23/6
we [47] 
we'd [1]  4/13
we're [7]  3/6 6/20

 12/18 17/10 17/11
 19/24 20/25
we've [2]  4/15

 21/1
week [1]  24/22
well [9]  4/21 5/13

 6/5 8/3 8/12 9/3
 13/9 15/17 17/25
went [2]  10/13
 16/25

were [9]  12/24
 12/25 19/13 19/15
 19/20 20/8 20/8

 25/6 26/8
weren't [1]  15/8
what [21]  8/6 8/25

 9/2 9/10 9/17 10/20
 11/18 11/18 12/4
 13/7 14/12 14/17
 15/19 16/12 19/10

 21/9 22/6 23/10
 23/21 24/12 24/15
what's [1]  13/3

whatever [3]  4/4
 11/10 20/5

when [6]  3/20 9/21
 13/14 13/24 17/25
 22/19

where [6]  5/4 7/24
 16/15 17/19 17/20
 17/20
WHEREOF [1] 

 26/13
whether [6]  8/15
 11/9 11/10 11/24

 12/8 16/6
which [9]  9/10
 12/7 12/13 15/4

 18/20 19/17 21/25
 22/4 23/17
who [2]  8/23 9/22

why [5]  6/10 7/11
 7/11 19/9 19/9
will [1]  10/22
WILLIAMS [1] 

 1/19
withdrawn [1] 
 19/15

within [4]  12/14
 12/20 18/6 20/7
without [1]  7/2

WITNESS [1] 
 26/13
wonderful [1] 
 11/25

world [1]  5/15
would [23]  4/9
 4/10 5/5 6/3 7/25

 12/2 12/11 13/19
 14/9 15/19 16/24
 17/23 19/16 19/20

 19/25 20/2 20/10
 20/11 20/21 20/23
 21/14 22/21 22/21
wouldn't [1]  16/3

wrong [1]  23/3

X

XVI [1]  1/3

Y

yeah [10]  6/7 9/9
 14/4 14/20 16/3

 22/5 22/17 23/20
 23/23 24/11
Yes [5]  3/18 4/23

 9/19 14/11 24/6
you [28] 
you're [3]  8/18

 15/13 17/18
you've [1]  3/21
your [57] 
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NOE 
DANIEL T. FOLEY, ESQ. 
Nevada Bar No. 1078 
FOLEY & OAKES, PC 
626 S 8th Street 
Las Vegas, Nevada 89101 
Tel.: (702) 384-2070 
Fax: (702) 384-2128 
Email: dan@foleyoakes.com 
Attorneys for Plaintiffs  

 
DISTRICT COURT 

CLARK COUNTY, NEVADA 
 
MARJORIE B. BOULDEN, TRUSTEE OF ) 
THE MARJORIE B. BOULDEN TRUST, ) 
LINDA LAMOTHE AND JACQUES ) 
LAMOTHE, TRUSTEES OF THE   )  
JACQUES & LINDA LAMOTHE  ) 
 LIVING TRUST    ) 
      ) 
    Plaintiff, )         Case No. A-16-747800-C 
      )         Dept. No. XVI 
 v.     )         
      )          
TRUDI LEE LYTLE AND JOHN ALLEN )  
LYTLE, AS TRUSTEES OF THE LYTLE )     
TRUST, DOES I through X; and ROE  ) 
CORPORATIONS I through X,   ) 
    Defendants. )  
               )  
    

NOTICE OF ENTRY OF ORDER 
 
 PLEASE TAKE NOTICE that the Clerk of the Court entered the attached Order Granting 

Plaintiffs’ Motion to Cancel Lis Pendens and Order Denying Motion to Hold Defendants’ and/or 

Their Counsel in Contempt of Court in the above-entitled manner on June 23, 2017. A copy of 

said Order Granting Plaintiffs’ Motion to Cancel Lis Pendens and Order Denying Motion to 

Hold Defendants’ and/or Their Counsel in Contempt of Court is attached hereto  

/ / / 

/ / / 

Case Number: A-16-747800-C

Electronically Filed
6/27/2017 10:06 AM
Steven D. Grierson
CLERK OF THE COURT
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as Exhibit “A”.   

       Respectfully Submitted, 
 
       FOLEY & OAKES, PC    
 
       /s/Daniel T. Foley________ 
       Daniel T. Foley, Esq. 
       Nevada Bar No. 1078 
       626 So. 8th Street 
       Las Vegas, Nevada  89101 

      Attorney for Plaintiffs  
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CERTIFICATE OF SERVICE 

 Pursuant to NEFCR 9, N.R.C.P. 5(b) and EDCR 7.26, I hereby certify that I am an 

employee of Foley & Oakes, PC, and that on the 27th day of June, 2017, I served the following 

document(s): 

NOTICE OF ENTRY OF ORDER 
 

 I served the above-named document(s) by the following means to the person s as listed 

below: [  x ]  By Electronic Transmission through the Odyssey eFileNV system:  

 Richard E. Haskin, Esq. 
 GIBBS, GIDEN, LOCHER, TURNER,  
 SENET & WHITTBRODT, LLP 
 1140 N. Town Center Drive, Suite 300 
 Las Vegas, NV 89144  
  
 
 I declare under the penalty of perjury that the foregoing is true and correct. 

 /s/ Maren Foley                          
 An employee of FOLEY & OAKES 
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Case Number: A-16-747800-C

Electronically Filed
6/23/2017 11:19 AM
Steven D. Grierson
CLERK OF THE COURT
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ACOM 
DANIEL T. FOLEY, ESQ. 
Nevada Bar No. 1078 
FOLEY & OAKES, PC 
626 S 8th St. 
Las Vegas, Nevada 89101 
Tel.: (702) 384-2070 
Fax: (702) 384-2128 
Email: dan@foleyoakes.com 
Attorneys for Plaintiffs  

 
DISTRICT COURT 

CLARK COUNTY, NEVADA 
 
MARJORIE B. BOULDEN, TRUSTEE OF ) 
THE MARJORIE B. BOULDEN TRUST, ) 
LINDA LAMOTHE AND JACQUES ) 
LAMOTHE, TRUSTEES OF THE   )  
JACQUES & LINDA LAMOTHE  ) 
 LIVING TRUST    ) 
      ) 
    Plaintiff, )         Case No. A-16-747800-C 
      )         Dept. No. XVI 
 v.     )         
      )          
TRUDI LEE LYTLE AND JOHN ALLEN ) 
LYTLE, AS TRUSTEES OF THE LYTLE )  
TRUST, DOES I through X; and ROE  ) 
CORPORATIONS I through X,   ) 
    Defendants. )  
               )  
    

SECOND AMENDED COMPLAINT 

 COMES NOW Marjorie Boulden as Trustee of the Marjorie Boulden Trust (Mrs. 

Boulden”), Linda Lamothe and Jacques Lamothe as Trustees of the Jacques & Linda Lamothe 

Living Trust (“Mr. and Mrs. Lamothe”), by and through their attorneys Foley & Oakes, PC, as 

and for a Complaint against Trudi Lee Lytle, and John Lytle, as Trustees of the Lytle Trust 

(collectively the “Lytles”), DOES I through X; and ROE CORPORATIONS I through X and 

allege as follows: 

Case Number: A-16-747800-C

Electronically Filed
7/25/2017 2:30 PM
Steven D. Grierson
CLERK OF THE COURT
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1. Mrs. Boulden is the owner of the residential property known as parcel number 

163-03-313-008 also known as 1960 Rosemere Ct., Las Vegas, NV 89117 (the “Boulden 

Property”) 

2. Mr. and Mrs. Lamothe are the owners of the residential property in Clark County 

Nevada known as parcel number 163-03-313-002 also known as 1830 Rosemere Ct., Las Vegas, 

NV 89117 the (“Lamothe Property”). 

3. Mr. and Mrs. Lytle are residents of Clark County, and are co-trustees of the Lytle 

Trust. 

4. The true names and capacities, whether individual, corporate, associate, or 

otherwise, of the Defendants herein designated as DOES I through V individuals and/or ROE V 

through X Corporations, inclusive, are unknown to Plaintiff, who therefore sues said Defendants 

by such fictitious names.  Plaintiff is informed and believes, and thereupon alleges, that each of 

the Defendants designated herein as DOES I through V individuals and/or ROE V through X 

Corporations is responsible in some manner for the events and happenings herein referred to, or 

claim an interest in said property.  Plaintiff will seek leave to amend this Complaint to show the 

true names and capacities of said Defendants DOES I through V individuals and/or ROE V 

through X Corporations when the same have been ascertained by Plaintiff, together with 

appropriate charges and allegations and to join such Defendants in this action. 

5. Plaintiff is informed, believes, and thereon alleges, that at all times relevant, 

Defendants, and each of them, including those fictitiously named DOES or ROE, were the agents 

or sureties of the other and in doing the things alleged herein, were acting within the course and 

scope of such agency and with the consent and permission of the other co-defendants and/or are 

liable under the doctrine of respondeat superior.  Accordingly, Defendants are liable to Plaintiff 

for each other’s actions as set forth in this Second Amended Complaint.  For ease of reference, 
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the named Defendants may be referred to collectively in the singular as “Defendant,” and 

reference to one shall constitute reference to the others as well. 

6. The Boulden Property and the Lamothe Property are located in the Rosemere 

Court subdivision and are subject to the CC&R’s recorded January 4, 1994 (the “CC&Rs”).   

7. The CC&Rs provide in paragraph 21 that a property owners committee shall be 

established by all owners of lots within the subdivision to determine the landscaping on the four 

exterior wall planters and the entrance way planters, and to determine the method and cost of 

watering the planters.  

8. A non-profit corporation, the Rosemere Estates Property Owners Association, 

was formed in 1997 in order to open a bank account to handle the owners committee’s funds for 

the landscaping described above.   The corporate charter of the Rosemere Estates Property 

Owners Association was revoked by the Nevada Secretary of State’s office in 2015. 

9. The CC&Rs provided in paragraph 24 that in order to enforce the CC&Rs any 

appropriate judicial proceeding in law or in equity could be used by any lot owner suing directly 

any other lot owner or owners for any violation of the CC&Rs. 

10. In 2009, the Lytles filed suit against the Rosemere Estates Property Owners 

Association directly in case # A09-593497-C (the “Rosemere Litigation”).   

11. A number of lot owners within the Rosemere Subdivision had attempted to amend 

the CC&R’s.  The Lytles and the Plaintiffs did not vote in favor of amending the CC&Rs.   

12. The Lytles did not name the Plaintiffs or any other lot owners as defendants in the 

Rosemere Litigation.   

13. On or about July 29, 2016 the Lytles obtained a Judgment in their favor against 

the Rosemere Estates Property Owners Association in the amount of $361,238.59 (the 

“Rosemere Judgment”).   
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14. Thereafter, in August and September of 2016, the Lytles recorded with the Clark 

County Recorder’s office three different abstracts of the Rosemere Judgement against the 

Rosemere Estates Property Owners Association specifically listing the parcel numbers of the 

Boulden Property and the Lamothe Property as properties to which the Rosemere Judgment was 

to attach (the “Abstracts of Judgment”).   

15. When the Lytles recorded the Abstracts of Judgement, the Lytles specifically 

included the parcel numbers of the Boulden Property and the Lamothe Property even though 

Plaintiffs were not parties to the Rosemere Litigation from which the Rosemere Judgment arose.    

16. The Plaintiffs have no legal duty to pay the Rosemere Judgment and advised the 

Lytles of this fact. 

17. The Lytles knew or should have known that the Plaintiffs did not have a legal 

duty to pay the Rosemere Judgment. 

18. The Abstracts of Judgment were wrongfully recorded against the Boulden 

Property and the Lamothe Property and the Lytles knew or should have known the Abstracts of 

Judgment were wrongfully recorded. 

19. A Purchase and Sale Agreement to purchase the Boulden Property was executed 

by a third party buyer and Mrs. Boulden and deposited into the escrow (the “PSA”). 

20. The buyer under the PSA terminated Escrow because of the recorded Abstracts of 

Judgment. 

21. In May 2017, the Lytles recorded two lis pendens against the Plaintiffs’ property. 

22. On June 15, 2017, Mr. Haskin, counsel for the Lytles, sent an email to Mr. Foley, 

counsel for the Plaintiffs, enclosing a different judgment the Lytles obtained against the 

Rosemere Estates Property Owners Association in the amount of $274,608.28, in case # 10-

631355-C (the “Rosemere II Litigation”), a different case from the Rosemere Litigation (the 

“Rosemere II Judgment”). 
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23. The Plaintiffs were not named parties in the Rosemere II Litigation and did not 

have notice of the same.  

24. In his June 15, 2017 email, Mr. Haskin stated “the Lytle Trust more recently 

obtained another judgment against the Association in another case.  The Lytle Trust was awarded 

its attorneys’ fees.  A copy of that award is attached hereto.  We trust your clients will honor 

their obligation to disclose all judgments and litigation to any buyer.”   

FIRST CAUSE OF ACTION 
(Slander of Title, Mrs. Boulden) 

 
25. Plaintiffs repeat and re-allege each and every allegation set forth above.  

26. The Lytles’ recording of the Abstracts of Judgment were false and malicious 

communications that disparaged Mrs. Boulden’s title to the Boulden Property. 

27. As a proximate result of the Lytles’ actions, Mrs. Boulden has been damaged due 

to a third-party buyer cancelling escrow due to the existence of the recorded Abstracts of 

Judgment. 

28. As a proximate result of the Lytles’ actions, the vendibility of the Boulden 

Property was impaired.  

29. As a proximate result of Lytles’ actions Mrs. Boulden is entitled to special 

damages in an amount in excess of $10,000.00. 

30. As a proximate result of Lytles’ actions Mrs. Boulden is entitled to punitive 

damages in an amount in excess of $10,000.00. 

31. As a proximate result of Lytles’ actions, Mrs. Boulden has been required to retain 

the services of Foley & Oakes, PC to prosecute this action, and is entitled to an award of 

attorney’s fees and costs. 

SECOND CAUSE OF ACTION 
(Injunction, All Plaintiffs) 

 
32. Plaintiffs repeat and re-allege each and every allegation set forth above. 
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33. Plaintiffs do not owe any money whatsoever to the Lytles.  

34. Plaintiffs do not have an adequate remedy at law because they cannot sell their 

property with the Abstracts of Judgment recorded against their property.   

35. Plaintiffs will suffer irreparable harm if they are not able to sell their property due 

to the recording of the Abstracts of Judgment. 

36. Plaintiffs are likely to prevail on their claims against the Lytles. 

37. Plaintiffs are entitled to injunctive relief in the form of an Order from this Court 

expunging the liens in the form of the recorded Abstracts of Judgment.  

38. Plaintiffs have been required to retain the services of Foley & Oakes, PC to 

prosecute this action, and are entitled to an award of attorney’s fees and costs. 

THIRD CAUSE OF ACTION 
(Quiet Title, All Plaintiffs) 

 
39. Plaintiffs repeat and re-allege each and every allegation set forth above.   

40. The Lytles, by their claims and actions, have asserted certain rights to lien the 

Boulden Property and the Lamothe Property.   

41. The Lytles are without any legal basis whatsoever to lien the Boulden Property 

and the Lamothe Property. 

42. The Lytles are without any legal basis whatsoever to claim any interest in the 

Boulden Property and the Lamothe Property, including any rights to lien or sell the same.  

43. As a proximate result of the Lytles’ actions, the titles to the Boulden Property and 

the Lamothe Property have been improperly and illegally clouded. 

44. Plaintiffs are entitled to an Order from this Court pursuant to NRS 40.010 

quieting title in their names and expunging the Abstracts of Judgment. 

45. Plaintiffs herein have been required to retain the services of Foley & Oakes, PC, 

to prosecute this action, and are entitled to an award of attorney’s fees and costs. 
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FOURTH CAUSE OF ACTION 
(Declaratory Relief) 

 
46. Plaintiffs repeat and re-allege each and every allegation set forth above. 

47. A dispute and actual controversy exists between the parties relative to their 

interpretation of the rights and duties of the Plaintiffs regarding the Rosemere Judgment, the 

recorded Abstracts of Judgment, and the Boulden Property and the Lamothe Property. 

48. The Plaintiffs are entitled to a declaration from the Court, to the effect that the 

Rosemere Judgment against the Rosemere Estates Home Owners Association is not a judgment 

against the Plaintiffs, separately or individually, and that the Rosemere Judgment and the 

Abstracts of Judgment were improperly and unlawfully recorded against the Boulden Property 

and the Lamothe Property. 

49. Plaintiffs have been required to retain the services of Foley & Oakes, PC, to 

prosecute this action, and are entitled to an award of attorney’s fees and costs. 

FIFTH CAUSE OF ACTION 
(Injunction, Rosemere II Judgment) 

 
50. Plaintiffs repeat and re-allege each and every allegation set forth above. 

51. Plaintiffs do not owe any money whatsoever to the Lytles.  

52. The Lytles have threatened Plaintiffs with the Rosemere II Judgment demanding 

that Plaintiffs notify any and all prospective purchasers of their property of the Rosemere II 

Judgment, just as the Lytles did by recording the now cancelled two Lis Pendens. 

53. If the Lytles were to record the Rosemere II Judgment like they did the Rosmere 

Judgment, the Plaintiffs will not have an adequate remedy at law because they could not sell 

their property.    

54. Plaintiffs will suffer irreparable harm if they are not able to sell their property due 

to the recording of the Abstracts of Judgment. 

55. Plaintiffs are likely to prevail on their claims against the Lytles. 
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56. Plaintiffs are entitled to injunctive relief in the form of an Order from this Court 

enjoining the Lytles from taking any action with respect to the Rosemere II Judgment with 

respect to the Plaintiffs or their property.    

57. Plaintiffs have been required to retain the services of Foley & Oakes, PC to 

prosecute this action, and are entitled to an award of attorney’s fees and costs. 

SIXTH CAUSE OF ACTION 
(Declaratory Relief) 

 
58. Plaintiffs repeat and re-allege each and every allegation set forth above. 

59. A dispute and actual controversy exists between the parties relative to their 

interpretation of the rights and duties of the Plaintiffs regarding the Rosemere II Judgment and 

the Boulden Property and the Lamothe Property. 

60. The Plaintiffs are entitled to a declaration from the Court, to the effect that the 

Rosemere II Judgment against the Rosemere Estates Home Owners Association is not a 

judgment against the Plaintiffs, separately or individually, and that the Rosemere II Judgment 

cannot be recorded against the Boulden Property and the Lamothe Property. 

61. Plaintiffs have been required to retain the services of Foley & Oakes, PC, to 

prosecute this action, and are entitled to an award of attorney’s fees and costs. 

 WHEREFORE, Plaintiffs pray for judgment against the Lytles as follows: 

 A.   That a Preliminary Injunction should be issued, restraining the Lytles, and each of 

them, their, agents, servants, employees, attorneys, successors and assign, during the pendency 

of this action, from foreclosing upon or selling the Boulden Property and the Lamothe Property 

and from doing, causing, or permitting to be done, directly or indirectly, any acts whereby the 

rights of the Plaintiffs in said property is in any matter impaired, violated or interfered with; and 

that after such hearing as may be required by law, said preliminary injunction be made 

permanent.  Further, the Preliminary Injunction should strike the Abstracts of Judgment;  
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 B.  For judgment against the Lytles for general, special and punitive damages in 

amounts in excess of $10,000.00, plus costs, disbursements and interest; 

 C.   For an Order quieting title of the Boulden Property and the Lamothe Property in 

favor of the Plaintiffs and against the Lytles; 

 D.   For a declaration that the Lytles, and each of them, have no right, title or interest 

in the Boulden Property and the Lamothe Property, and a judgment and order quieting the 

Plaintiffs’ title, canceling and expunging the Abstracts of Judgment; 

 E.   That Plaintiffs be awarded their reasonable attorneys’ fees and costs of such suit 

herein; and  

 F.   For such other and further relief as this Court may deem proper in the premises. 

 DATED this 25th day of July 2017.           

     Respectfully Submitted, 
 
     FOLEY & OAKES, PC 
  
      /s/Daniel T. Foley__________ 
      Daniel T. Foley, Esq. 
      626 S. 8th St.  
      Las Vegas, Nevada 89101 
      Attorneys for Plaintiffs 

000063

000063

00
00

63
000063



5 5



Case Number: A-16-747800-C

Electronically Filed
7/25/2017 3:27 PM
Steven D. Grierson
CLERK OF THE COURT

000064

000064

00
00

64
000064



000065

000065

00
00

65
000065



000066

000066

00
00

66
000066



000067

000067

00
00

67
000067



000068

000068

00
00

68
000068



000069

000069

00
00

69
000069



000070

000070

00
00

70
000070



000071

000071

00
00

71
000071



000072

000072

00
00

72
000072



6 6



Case Number: A-16-747800-C

Electronically Filed
8/2/2017 10:43 AM
Steven D. Grierson
CLERK OF THE COURT

000073

000073

00
00

73
000073



000074

000074

00
00

74
000074



000075

000075

00
00

75
000075



000076

000076

00
00

76
000076



000077

000077

00
00

77
000077



000078

000078

00
00

78
000078



000079

000079

00
00

79
000079



7 7



Case Number: A-16-747800-C

Electronically Filed
8/11/2017 11:40 AM
Steven D. Grierson
CLERK OF THE COURT

000080

000080

00
00

80
000080



000081

000081

00
00

81
000081



000082

000082

00
00

82
000082



000083

000083

00
00

83
000083



000084

000084

00
00

84
000084



000085

000085

00
00

85
000085



000086

000086

00
00

86
000086



000087

000087

00
00

87
000087



000088

000088

00
00

88
000088



000089

000089

00
00

89
000089



000090

000090

00
00

90
000090



000091

000091

00
00

91
000091



000092

000092

00
00

92
000092



000093

000093

00
00

93
000093



000094

000094

00
00

94
000094



000095

000095

00
00

95
000095



8 8



Case Number: A-16-747800-C

Electronically Filed
8/23/2017 10:42 AM
Steven D. Grierson
CLERK OF THE COURT

000096

000096

00
00

96
000096



9 9



Case Number: A-16-747800-C

Electronically Filed
8/23/2017 10:45 AM
Steven D. Grierson
CLERK OF THE COURT

000097

000097

00
00

97
000097



10 10



 

 

 
Page 1 of 6 

 

 

FFOOLLEEYY  

          &&  

OOAAKKEESS 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

ANSR 
DANIEL T. FOLEY, ESQ. 
Nevada Bar No. 1078 
FOLEY & OAKES, PC 
626 S 8th Street 
Las Vegas, Nevada 89101 
Tel.: (702) 384-2070 
Fax: (702) 384-2128 
Email: dan@foleyoakes.com 
Attorneys for Plaintiffs  

 
DISTRICT COURT 

CLARK COUNTY, NEVADA 
 

MARJORIE B. BOULDEN, TRUSTEE OF 
THE MARJORIE B. BOULDEN TRUST, 
LINDA LAMOTHE AND JACQUES 
LAMOTHE, TRUSTEES OF THE JACQUES 
& LINDA LAMOTHE LIVING TRUST 
 
                                     Plaintiffs, 
v. 
 
TRUDI LEE LYTLE AND JOHN ALLEN  
LYTLE, AS TRUSTEES OF THE LYTLE 
TRUST, DOES I through X; and ROE 
CORPORATIONS I through X  
 
                                   Defendants. 

 
 
 
 
Case No. A-16-747800-C 
 
 
Dept. No. XVI 
 

TRUDI LEE LYTLE AND JOHN ALLEN  
LYTLE, THE LYTLE TRUST, 
 
                                  Counter-Claimants, 
v. 
 
LINDA LAMOTHE AND JACQUES 
LAMOTHE, TRUSTEES OF THE JACQUES 
& LINDA LAMOTHE LIVING TRUST, 
ROBERT Z. DISMAN, YVONNE A. 
DISMAN, and ROES 1 through 10, inclusive, 
 
                                 Counter-Defendants. 
 

PLAINTIFFS' ANSWER TO COUNTER COMPLAINT 
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COMES NOW Plaintiffs/Counter Defendants, Marjorie B. Boulden Trustee of the 

Marjorie B. Boulden Trust and Linda Lamothe and Jacques Lamothe, Trustees of the Jacques & 

Linda Lamothe Living Trust (collectively the “Plaintiffs”) by and through their attorneys Foley 

& Oakes, PC, and hereby respond to Trudi Lee Lytle’s John Allen Lytle’s, and the Lytle Trust’s 

(collectively the “Lytles”) Counter Complaint as follows: 

1. With respect to the allegations contained in paragraphs numbered 2, 16, and 17, 

the Plaintiffs admit all of the allegations contained therein. 

2. With respect to the allegations contained in paragraphs numbered 28 and 31, the 

Plaintiffs deny all of the allegations contained therein. 

3. With respect to the allegations contained in paragraphs numbered 1, 4, 6, 8, 9, 10, 

11, 12, 13, 14, 19, 20, 21, 22, 23, 24, 25, 26, 29, 30, the Plaintiffs are without sufficient 

information upon which they can admit or deny said allegations, and on that basis deny all of the 

allegations contained therein. 

4. With respect to the allegations contained in paragraph numbered 3, the Plaintiffs 

deny that the Dismans knew or should have known that the Association had judgments against it 

and recorded against it that could encumber their property.  Otherwise, the Plaintiffs admit all 

other allegations contained in paragraph numbered 3. 

5. With respect to the allegations contained in paragraph numbered 5, the Plaintiffs 

deny that the Association included each and every lot within Rosemere Estates.  Otherwise, the 

Plaintiffs admit all other allegations contained in paragraph numbered 5. 

6. With respect to the allegations contained in paragraph numbered 7, Plaintiffs deny 

that the filing of articles of incorporation “formalized” the property owners’ committee or 

created an association.  Otherwise, the Plaintiffs admit all other allegations contained in 

paragraph numbered 7.  
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7. With respect to the allegations contained in paragraph numbered 15, Plaintiffs 

admit that the court awarded Lytles $297,072.66 in attorneys’ fees.  Otherwise, the Plaintiffs 

deny all other allegations contained in paragraph numbered 15.  

8. With respect to the allegations contained in paragraph numbered 18, Plaintiffs 

admit that the Lytles recorded Abstracts of Judgment.  Otherwise, the Plaintiffs deny all other 

allegations contained in paragraph numbered 18. 

9. With respect to the allegations contained in paragraph numbered 27, Plaintiffs 

repeat and re-allege their Answers to the paragraphs referenced therein.   

10. To the extent necessary, Defendants deny the request for relief contained in the 

prayer of the Complaint. 

AFFIRMATIVE DEFENSES 

 As and for Affirmative Defenses to the Lytle’s Counter Complaint, Plaintiffs alleges as 

follows: 

FIRST AFFIRMATIVE DEFENSE 

 The Counter Complaint fails to state a claim or claims against the Plaintiffs upon which 

relief may be granted. 

SECOND AFFIRMATIVE DEFENSE 

 The injuries and damages, if any, which the Lytles allege in their Counter Complaint 

were caused solely by the negligence and action of the Lytles and/or others, and not by any act or 

omission to act on the part of Plaintiffs. 

THIRD AFFIRMATIVE DEFENSE 

 The Lytles’ claims and Counter Complaint are barred by the doctrine of estoppel. 

FOURTH AFFIRMATIVE DEFENSE 

 The Lytles waived any rights or claims they may have had against Plaintiffs. 
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FIFTH AFFIRMATIVE DEFENSE 

 The Lytles’ claims and Counter Complaint are barred by the doctrine of Laches. 

SIXTH AFFIRMATIVE DEFENSE 

  The Lytles’ claims and Counter Complaint are barred by the doctrine of unclean hands. 

SEVENTH AFFIRMATIVE DEFENSE 

 The Lytles failed to mitigate their damages. 

EIGHTH AFFIRMATIVE DEFENSE 

The Lytles’ claims and Counter Complaint are barred by the statute of limitations. 

.NINTH AFFIRMATIVE DEFENSE 

 Plaintiffs hereby incorporate those affirmative defenses enumerated in NRCP 8 as if fully 

set forth herein 

TENTH AFFIRMATIVE DEFENSE 

Pursuant to NRCP 11, as amended, all possible affirmative defenses may not have been 

alleged herein insofar as sufficient facts were not available after reasonable inquiry upon the 

filing of Plaintiffs’ Answer and, therefore, Plaintiffs reserve the right to amend their Answer to 

allege additional affirmative defenses if subsequent investigation warrants.              

 WHEREFORE, Plaintiffs pray for relief as follows: 

1. That Lytles take nothing by reason of their Counter Complaint on file herein and 

that Plaintiffs have judgment against the Lytles, and each of them, for their costs of suit incurred 

including a reasonable attorney's fee; and 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 
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2. For such other and further relief as the Court may deem just and proper. 

DATED this 30th day of August 2017 

 
FOLEY & OAKES, PC 
 
 
/s/Daniel T. Foley   
Daniel T. Foley, Esq. 
Nevada Bar No. 1078 
626 So. 8th Street 
Las Vegas, Nevada 89101 
Attorneys for Defendants 
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CERTIFICATE OF SERVICE 

 Pursuant to NEFCR 9, N.R.C.P. 5(b) and EDCR 7.26, I hereby certify that I am an 

employee of Foley & Oakes, PC, and that on the 5th day of September, 2017, I served the 

following document(s): 

 PLAINTIFFS’ ANSWER TO COUNTER COMPLAINT 
 
 

 I served the above-named document(s) by the following means to the person s as listed 

below: [ x ]  By Electronic Transmission through the Odyssey eFileNV system:  

 Richard E. Haskin, Esq. 
 GIBBS, GIDEN, LOCHER, TURNER,  
 SENET & WHITTBRODT, LLP 
 1140 N. Town Center Drive, Suite 300 
 Las Vegas, NV 89144  
  
 
 I declare under the penalty of perjury that the foregoing is true and correct. 

 /s/ Maren Foley                          
 An employee of FOLEY & OAKES 
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ANSR 
DANIEL T. FOLEY, ESQ. 
Nevada Bar No. 1078 
FOLEY & OAKES, PC 
626 S 8th Street 
Las Vegas, Nevada 89101 
Tel.: (702) 384-2070 
Fax: (702) 384-2128 
Email: dan@foleyoakes.com 
Attorneys for Marjorie Boulden   

 
DISTRICT COURT 

CLARK COUNTY, NEVADA 
 

 
MARJORIE B. BOULDEN, TRUSTEE OF 
THE MARJORIE B. BOULDEN TRUST, 
LINDA LAMOTHE AND JACQUES 
LAMOTHE, TRUSTEES OF THE JACQUES 
& LINDA LAMOTHE LIVING TRUST 
 
                                     Plaintiffs, 
 
  Plaintiffs, 
 
 vs. 
 
TRUDI LEE LYTLE AND JOHN ALLEN  
LYTLE, AS TRUSTEES OF THE LYTLE 
TRUST, DOES I through X; and ROE 
CORPORATIONS I through X  
  
  Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

 
Case No. A-16-747800-C 
Dept. No. XVI 
 
 

 

PLAINTIFFS' ANSWER TO 
CROSS COMPLAINT 

 

 

TRUDI LEE LYTLE AND JOHN ALLEN  
LYTLE, THE LYTLE TRUST, 
 
                                  Counter-Claimants, 
v. 
 
LINDA LAMOTHE AND JACQUES 
LAMOTHE, TRUSTEES OF THE JACQUES 
& LINDA LAMOTHE LIVING TRUST, 
ROBERT Z. DISMAN, YVONNE A. 
DISMAN, and ROES 1 through 10, inclusive, 
 
                                 Counter-Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
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ROBERT Z. DISMAN, an individual; and 
YVONNE A. DISMAN, an individual, 
 
                                  Counter-Claimants, 
v. 
 
MAJORIE B. BOULDEN, TRUSTEE OF THE 
MARJORIE B. BOULDEN TRUST, 
AMENDED AND RESTATED DATED JULY 
17, 1996; DOES 1 through 10, inclusive, 
 
                                 Counter-Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

 

 
 

PLAINTIFFS' ANSWER TO CROSS COMPLAINT 
    

 
COMES NOW Plaintiff/Counter Defendant/ Cross Defendant, Marjorie B. Boulden 

Trustee of the Marjorie B. Boulden Trust (“Ms. Boulden”) by and through her attorneys Foley & 

Oakes, PC, and hereby respond to Robert Disman’s and Yvonne Disman’s Cross Complaint as 

follows: 

1. With respect to the allegations contained in paragraphs numbered 1, 2, 4, 5, 6, 7, 

and 8, Ms. Boulden admits all of the allegations contained therein. 

2. With respect to the allegations contained in paragraphs numbered 9, 11, 12, 13, 

14, 15, 16, 19, 20, 21, and 22, Ms. Boulden denies all of the allegations contained therein. 

3. With respect to the allegations contained in paragraphs numbered 3 and 18, Ms. 

Boulden is are without sufficient information upon which they can admit or deny said 

allegations, and on that basis denies all of the allegations contained therein. 

4. With respect to the allegations contained in paragraphs numbered 10 and 17, Ms. 

Boulden repeats and re-alleges her Answers to the paragraphs referenced therein.   
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5. To the extent necessary, Ms. Boulden denies the request for relief contained in the 

prayer of the Complaint. 

AFFIRMATIVE DEFENSES 

 As and for Affirmative Defenses to the Lytle’s Counter Complaint, Ms. Boulden alleges 

as follows: 

FIRST AFFIRMATIVE DEFENSE 

 The Cross Complaint fails to state a claim or claims against Ms. Boulden upon which 

relief may be granted. 

SECOND AFFIRMATIVE DEFENSE 

 The injuries and damages, if any, which the Dismans allege in their Cross Complaint 

were caused solely by the negligence and action of the Dismans and/or others, and not by any act 

or omission to act on the part of Ms. Boulden. 

THIRD AFFIRMATIVE DEFENSE 

 The Dismans’ claims and Cross Complaint are barred by the doctrine of estoppel. 

FOURTH AFFIRMATIVE DEFENSE 

 The Dismans waived any rights or claims they may have had against Ms. Boulden 

FIFTH AFFIRMATIVE DEFENSE 

 The Dismans’ claims and Cross Complaint are barred by the doctrine of Laches. 

SIXTH AFFIRMATIVE DEFENSE 

  The Dismans’ claims and Cross Complaint are barred by the doctrine of unclean hands. 

SEVENTH AFFIRMATIVE DEFENSE 

 The Dismans failed to mitigate their damages. 

EIGHTH AFFIRMATIVE DEFENSE 

The Dismans’ claims and Cross Complaint are barred by the doctrine of waiver. 

NINTH AFFIRMATIVE DEFENSE 

The Dismans’ claims and Cross Complaint are barred by the doctrine of Accord and 

satisfaction.  
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TENTH AFFIRMATIVE DEFENSE 

There are no encumbrances or liens against the Dismans’ property. 

ELEVENTH AFFIRMATIVE DEFENSE 

The Dismans were provided with and received written and specific notice of all claims, 

judgments, notices, recordings and filings of the Lytles that were related to their property in 

multiple preliminary title reports provided to them and the Dismans specifically acknowledge 

and accept all of the same 

.TWELFTH AFFIRMATIVE DEFENSE 

 Ms. Boulden hereby incorporates those affirmative defenses enumerated in NRCP 8 as if 

fully set forth herein 

THIRTEENTH AFFIRMATIVE DEFENSE 

Pursuant to NRCP 11, as amended, all possible affirmative defenses may not have been 

alleged herein insofar as sufficient facts were not available after reasonable inquiry upon the 

filing of Ms. Boulden’s Answer and, therefore, Ms. Boulden reserves the right to amend her 

Answer to allege additional affirmative defenses if subsequent investigation warrants.              

 WHEREFORE, Ms. Boulden prays for relief as follows: 

1. That the Dismans take nothing by reason of their Cross Complaint on file herein 

and that Ms. Boulden have judgment against the Dismans, and each of them, for her costs of suit 

incurred including a reasonable attorney's fee; and 

2. For such other and further relief as the Court may deem just and proper. 

DATED this 13th  day of October 2017. 

 
FOLEY & OAKES, PC 
 
 
/s/Daniel T. Foley   
Daniel T. Foley, Esq. 
Nevada Bar No. 1078 
626 So. 8th Street 
Las Vegas, Nevada 89101 
Attorneys for Ms. Boulden 
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CERTIFICATE OF SERVICE 

 Pursuant to NEFCR 9, N.R.C.P. 5(b) and EDCR 7.26, I hereby certify that I am an 

employee of Foley & Oakes, PC, and that on the 13th day of October, 2017, I served the 

following document(s): 

 PLAINTIFFS’ ANSWER TO CROSS COMPLAINT 
 
 

 I served the above-named document(s) by the following means to the person s as listed 

below: [ x ]  By Electronic Transmission through the Odyssey eFileNV system:  

Richard E. Haskin, Esq. 
GIBBS, GIDEN, LOCHER, TURNER,  
SENET & WHITTBRODT, LLP 
1140 N. Town Center Drive, Suite 300 
Las Vegas, NV 89144  
Attorneys for Defendants/Counterclaimants 
 

Christina H. Wang, Esq. 
FIDELITY NATIONAL LAW GROUP 
8363 Sunset Road, Suite 120 
Las Vegas, Nevada 89113 
Attorneys for Counter-Defendants/Cross 
Claimants 

 
 I declare under the penalty of perjury that the foregoing is true and correct. 

 /s/ Liz Gould                          
 An employee of FOLEY & OAKES 
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MSJD 
CHRISTENSEN JAMES & MARTIN 
KEVIN B. CHRISTENSEN, ESQ. 
Nevada Bar No. 175 
WESLEY J. SMITH, ESQ. 
Nevada Bar No. 11871 
LAURA J. WOLFF, ESQ. 
Nevada Bar No. 6869 
7440 W. Sahara Avenue 
Las Vegas, Nevada 89117 
Tel.:  (702) 255-1718 
Facsimile:  (702) 255-0871 
Email: kbc@cjmlv.com; wes@cjmlv.com; ljw@cjmlv.com 
Attorneys for Plaintiffs 
 

EIGHTH JUDICIAL DISTRICT COURT 

CLARK COUNTY, NEVADA 

SEPTEMBER TRUST, DATED MARCH 
23,  1972; GERRY R. ZOBRIST AND 
JOLIN G. ZOBRIST, AS TRUSTEES OF 
THE GERRY R. ZOBRIST AND JOLIN G. 
ZOBRIST FAMILY TRUST; RAYNALDO 
G. SANDOVAL AND JULIE MARIE 
SANDOVAL GEGEN, AS TRUSTEES OF 
THE RAYNALDO G. AND EVELYN A. 
SANDOVAL JOINT LIVING AND 
DEVOLUTION TRUST DATED MAY 27, 
1992; and DENNIS A. GEGEN AND 
JULIE S. GEGEN, HUSBAND AND 
WIFE, AS JOINT TENANTS,  
 
   Plaintiffs, 
 
vs. 
 
TRUDI LEE LYTLE AND JOHN ALLEN 
LYTLE, AS TRUSTEES OF THE LYTLE  
TRUST; JOHN DOES I through V; and 
ROE ENTITIES I through V, inclusive, 
 
  Defendants. 
 

  
 
Case No.: A-17-765372-C
Dept. No.: XXVIII
 
 
MOTION FOR SUMMARY JUDGMENT 
OR, IN THE ALTERNATIVE, MOTION 
FOR JUDGMENT ON THE PLEADINGS 
 
 

Come Now the Plaintiffs, September Trust, dated March 23, 1972 (“September Trust”), 

Gerry R. Zobrist and Jolin G. Zobrist, as Trustees of the Gerry R. Zobrist and Jolin G. Zobrist 

Family Trust (“Zobrist Trust”), Raynaldo G. Sandoval and Julie Marie Sandoval Gegen, as 

Trustees of the Raynaldo G. and Evelyn A. Sandoval Joint Living and Devolution Trust Dated 

May 27, 1992 (“Sandoval Trust”), Dennis A. Gegen and Julie S. Gegen, Husband and Wife as 

Case Number: A-17-765372-C

Electronically Filed
11/30/2017 11:47 AM
Steven D. Grierson
CLERK OF THE COURT
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Joint Tenants (hereafter “Gegen”) (hereafter September Trust, Zobrist Trust, Sandoval Trust and 

Gegen may be collectively referred to as “Plaintiffs”), by and through their attorneys, 

Christensen James & Martin, and hereby move this Court for Summary Judgment pursuant to 

NRCP 56, or in the alternative, for a Judgment on the Pleadings pursuant to NRCP 12(c), on all 

of the causes of action alleged in the Complaint filed concurrently herewith, against Defendants 

Trudi Lee Lytle and John Allen Lytle, as Trustees of the Lytle Trust (collectively the “Lytles” or 

“Defendants”). 

DATED this 29th day of November, 2017. 
 
       CHRISTENSEN JAMES &  MARTIN 
 
       By:  /s/ Laura J. Wolff, Esq. 

 Laura J. Wolff, Esq. 
 Nevada Bar No. 6869 
 7440 W. Sahara Avenue 
 Las Vegas, NV 89117 
 Tel.: (702) 255-1718 
 Fax: (702) 255-0871 
 Attorneys for Plaintiffs 
 

NOTICE OF MOTION 
 

To:  All Interested Parties; and 

To: Their Attorneys of Record herein. 
 

YOU AND EACH OF YOU WILL PLEASE TAKE NOTICE that Plaintiffs’ Motion for 

Summary Judgment, Or in the Alternative, Motion for Judgment on the Pleadings will be heard 

by the above captioned court in Department ___ of the Regional Justice Center the ____ day of 

_________, 201_ at the hour of __________. 

 

/// 

/// 

/// 

4

Jan.          8                  9:00 am

XXVIII
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MEMORANDUM OF POINTS AND AUTHORITIES 

I. 

STATEMENT OF UNDISPUTED FACTS 

1. The September Trust is the owner of the residential property in Clark County, 

Nevada known as 1861 Rosemere Court, Las Vegas, Nevada 89117, Assessor’s Parcel No. 163-

03-313-004 (“September Property”). A true and correct copy of the Grant, Bargain, Sale Deed is 

attached hereto as Exhibit “1”. See Affidavit of Sherman Kearl, as Trustee of the September 

Property (“Kearl Affidavit”). 

2. The Zobrist Trust is the owner of the residential property in Clark County, 

Nevada known as 1901 Rosemere Court, Las Vegas, Nevada 89117, Assessor’s Parcel No. 163-

03-313-005 (“Zobrist Property”). A true and correct copy of the Grant, Bargain, Sale Deed is 

attached hereto as Exhibit “2”. See Affidavit of Gerry R. Zobrist, as Trustee of the Zobrist 

Property (“Zobrist Affidavit”). 

3. The Sandoval Trust is the owner of the residential property in Clark County, 

Nevada known as 1860 Rosemere Court, Las Vegas, Nevada 89117, Assessor’s Parcel No. 163-

03-313-001 (“Sandoval Property”).  A true and correct copy of the Quitclaim Deed is attached 

hereto as Exhibit “3”. See Affidavit of Julie Marie Sandoval Gegen, as Trustee of the Sandoval 

Property and as Joint Tenant of the Gegen Property (defined below)(“Gegen Affidavit”) 

(hereafter Kearl Affidavit, Zobrist Affidavit and Gegan Affidavit are collectively “Plaintiffs’ 

Affidavits”).  

4. Gegen is the owner of the residential property in Clark County, Nevada known as 

1831 Rosemere Court, Las Vegas, Nevada 89117, Assessor’s Parcel No. 163-03-313-003 

(“Gegen Property”) (hereafter September Property, Zobrist Property, Sandoval Property and 
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Gegen Property may be collectively referred to as “Plaintiffs’ Properties”). A true and correct 

copy of the Grant, Bargain, Sale Deed is attached hereto as Exhibit “4”.  See Id  

5. The Plaintiffs’ Properties are located in the Rosemere Estates subdivision 

(“Rosemere Subdivision” or “Subdivision”), wherein there are nine (9) lots and/or properties. 

See Exhibits 1-4.   

6. The Plaintiffs’ Properties are subject to the CC&R’s recorded January 4, 1994 

(the “CC&Rs”). A true and correct copy of the CC&R’s is attached hereto as Exhibit “5”.   

7. In 2009, the Lytles filed suit against the Rosemere Association directly in Case 

No. A-09-593497-C (“Rosemere Litigation I”). The Lytles did not name the Plaintiffs or any 

other lot owners as Defendants in the Rosemere Litigation I.  A copy of the Lytles’ Complaint 

filed in the Rosemere Litigation I is attached hereto as Exhibit “6”.   

8. In the Rosemere Litigation I, the Lytles alleged that the CC&Rs had been 

improperly amended by some of the property owners in the Subdivision which converted the 

Association to a full-fledged homeowner’s association. See Ex. 6.  

9. The Lytles sought and obtained a Summary Judgment from the District Court, 

which held that the Rosemere Association was not a home-owners association as defined in NRS 

116 but instead was a limited-purpose association as defined in NRS 116.1201(6) that was not 

subject to the requirements or benefits of NRS Chapter 116.  See a true and correct copy of the 

Order Granting Summary Judgment filed in the Rosemere Litigation I and attached hereto as Ex. 

7, pg. 9, par. 19.  The Summary Judgment was appealed to, and upheld by the Nevada Supreme 

Court. 

10. Thereafter, on or about July 29, 2016, the Lytles obtained a Judgment against the 

Rosemere Association for their attorney’s fees and costs in the amount of $361,238.59 (hereafter 

“Attorneys’ Fees Judgment”).  
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11. Thereafter, in August and September of 2016, the Lytles recorded with the Clark 

County Recorder’s office two different abstracts of the Rosemere Judgment I. The first Abstract 

(filed in August) specifically listed the parcel numbers of the Plaintiffs’ Properties as properties 

to which the Rosemere Judgment I was to attach but pursuant to the records of the Clark County 

Recorder’s Office only attached to one (1) of the Plaintiffs’ Properties-the Sandoval Property. 

However, the first recorded Abstract appears on a Title Report for the Zobrist Property. The 

second Abstract (filed in September) only listed one parcel number but attached to three (3) of 

the Plaintiffs’ Properties (hereafter the 2 Abstracts are “Abstracts of Judgment”).  Therefore, 

both the Abstracts of Judgment affect and are an unlawful encumbrance on all of Plaintiffs’ 

Properties. True and correct copies of the recorded Abstracts of Judgment are attached hereto as 

Exhibit “8”.    

12. Plaintiffs have filed suit in this case in order to remove the Abstracts of Judgment 

wrongfully recorded against their Properties and have alleged Quiet Title and Declaratory Relief 

in the Complaint. See the Complaint filed concurrently herewith. 

13. Other property owners in the Rosemere Subdivision, the Bouldens (Parcel No. 

163-03-313-008) and the Lamothes (Parcel No. 163-03-313-002) have already filed a lawsuit 

(Case No. A-16-747900-C) requesting the same relief (“BL Lawsuit”) as the Plaintiffs, because 

the Abstracts of Judgment were recorded against all the properties in the Subdivision except for 

the Lytle’s property.   

14. On February 24, 2017, the Bouldens and Lamothes fiiled a Motion for Partial 

Summary Judgment in the BL Lawsuit.  A true and correct copy of the Motion for Partial 

Summary Judgment is attached hereto as Exhibit “9”.  
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15. On July 25, 2017, the Court issued its Order in the BL Lawsuit granting the 

Motion for Partial Summary Judgment and finding certain Findings of Fact and Conclusions of 

Law (“Order”).  A true and correct copy of the Order is attached hereto as Exhibit “10”.  

16.  In its Order, the Court found that, among other things, the Association is not 

subject to NRS 116.3117, the Bouldens and Lamothes were not parties to the Rosemere 

Litigation, the Rosemere Judgment I (referred to as the “Rosemere LP Litigation” in the Order) 

is not an obligation or debt of the Bouldens or the Lamothes and that the Abstracts of Judgment 

were improperly recorded against such properties and must be expunged and stricken from the 

record.  See Ex. 10, pg. 4-5. 

17. After the Court issued its Order, the Lytles released their liens against the 

Boulden and Lamothes properties.  True and correct copies of the Lien Releases are attached 

hereto as Exhibit “11”. 

18. The Lytles have appealed the Order in the BL Lawsuit.   

19. In 2010, the Lytles filed another suit against the Rosemere Association directly in 

Case No. A-10-631355-C (“Rosemere Litigation II”). The Lytles did not name the Plaintiffs or 

any other lot owners as Defendants in the Rosemere Litigation II.  On or about November 14, 

2016, the Lytles were granted Summary Judgment against the Rosemere Association. On or 

about July 20, 2017, the District Court signed an Abstract of Judgment in the amount of 

$1,103,158.12. (“Abstract Rosemere Judgment II”). See a true and correct copy of the Abstract 

Rosemere Judgment II attached hereto as Exhibit “12”.   

20. The Plaintiffs were not named parties in the Rosemere II Litigation and did not 

have notice of the same. Id.  See Plaintiffs’ Affidavits.   

21. As of the date of filing this Motion, the Rosemere Judgment II has not been 

recorded against the Plaintiffs’ Properties.  
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22.  On or about April 2, 2015, the Lytles filed a third case (Case No. A-15-716420-

C) against the Association and named as Defendants Sherman L. Kearl (“Kearl”) and Gerry G. 

Zobrist (“Zobrist”) (“Rosemere Litigation III”).  On April 8, 2015, the Lytles filed an Errata to 

the Complaint amending it so that all references to Kearl and Zobrist were taken out of the 

Complaint.  A true and correct copy of the Complaint and Errata are attached hereto as Exhibit 

“13”.  

23. On or about September 13, 2017, the Court entered its Order granting Summary 

Judgment for Declaratory Relief as against the Association (“Rosemere Judgment III). A true 

and correct copy of the Order Graning Summary Judgment is attached hereto as Exhibit “14”.  

On November 8, 2017, the Lytles’ Motion for Attorney’s Fees and Costs was granted.  A true 

and correct copy of the Order Granting Motion for Attorney’s Fees is attached hereto as Exhibit 

“15”. 

24. As of the date of filing this Motion, the Rosemere Judgment III has not been 

recorded against the Plaintiffs’ Properties nor has an Abstract of Judgment been filed with the 

Court. 

25. Although the Plaintiffs and Lytles have participated in settlement discussions and 

the Plaintiffs have requested the same relief granted to the Bouldens and Lamothes, that of 

removing the Abstracts of Judgment from their Properties, as of the date of filing this Motion, 

the Lytles have not agreed to release the Abstracts of Judgment wrongfully recorded against the 

Plaintiffs’ Properties.  See Declaration of Wesley J. Smith (“Smith Decl.”) attached hereto.   

26. All of the facts set forth above are undisputed. 

II. 

STANDARD OF REVIEW 

000125

000125

00
01

25
000125



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

 

-8- 

 

 

Summary judgment “shall be rendered forthwith if the pleadings. . . together with the 

affidavits, if any, show that there is no genuine issue as to any material fact and that the moving 

party is entitled to a judgment as a matter of law.”  NRCP 56, See also Wood v. Safeway, Inc., 

121 Nev. 724, 729, 121 P.3d 1026, 1029 (2005). The substantive law pertaining to each cause of 

action defines which facts are material. Anderson v. Liberty Lobby, Inc., 477 U.S. 242, 248 

(1986). The party seeking summary judgment has the burden of showing there is no genuine 

issue of material fact.  See Adickes v. S. H. Kress & Co., 398 U.S. 144, 157 (1970). Once the 

moving party meets its burden by presenting evidence that would entitle the movant to a directed 

verdict, the burden shifts to the other party to go beyond the pleadings and set forth specific facts 

demonstrating there is a genuine issue of material fact for trial. Anderson, 477 U.S. at 249-51. 

NRCP12(c) provides that a motion for judgment on the pleadings may be made by any 

party and if matters outside the pleadings are presented to and not excluded by the court, the 

motion shall be treated as one for summary judgment and disposed of as provided in Rule 56.    

A motion under NRCP 12(c) “is designed to provide a means of disposing of cases when 

material facts are not in dispute and a judgment on the merits can be achieved by focusing on the 

content of the pleadings.” Duff v. Lewis, 114 Nev. 564 (1998); Bernard v. Rockhill Dev. Co., 103 

Nev. 132, 135, 734 P.2d 1238, 1241 (1987).  A motion under this rule “has utility only when all 

material allegations of fact are admitted in the pleadings and only questions of law remain.” Id. 

at 136, 734 P.2d at 1241. 

III. 

LEGAL ARGUMENT 

 Defendants have improperly recorded Abstracts of Judgment against the Plaintiffs’ 

Properties.  The Plaintiffs were never parties to the lawsuit and are not named in the Judgment. 

See Plaintiffs’ Affidavits. Further, other property owners have already been accorded the same 
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relief from this District Court.  Finally, Plaintiffs are also entitled to a Declaratory Judgment that 

the Judgments named in this Motion may NOT be recorded against Plaintiffs’ Properties.  

A. The Plaintiffs Are Not Parties to the Rosemere Litigation I. 

As shown on all the pleadings in all the cases filed thus far by the Lytles against the 

Association, the Plaintiffs are not named parties to any of the litigation and when some of the 

Plaintiffs were named in a Complaint, the Lytles filed an Errata to remove them. See Exs. 6-15 

and Plaintiffs’ Affidavits.   The Attorneys’ Fee Judgment was not entered against the Plaintiffs in 

the Rosemere Litigation I.  The Abstracts of Judgment do not name the Plaintiffs in the same 

litigation. 

NRS 17.150(2) provides that: 

A transcript of the original docket or an abstract or copy of any judgment or decree of a 
district court of the State of Nevada or the District Court or other court of the United 
States in and for the District of Nevada, the enforcement of which has not been stayed on 
appeal, certified by the clerk of the court where the judgment or decree was rendered, 
may be recorded in the office of the county recorder in any county, and when so recorded 
it becomes a lien upon all the real property of the judgment debtor not exempt from 
execution in that county, owned by the judgment debtor at the time, or which the 
judgment debtor may afterward acquire, until the lien expires. (emphasis added) 
 

The Plaintiffs are not Judgment Debtors-they have never been named in any of the lawsuits 

brought by the Lytles.  Therefore, the Abstracts of Judgment cannot be recorded against the 

Plaintiffs’ Properties.  A Judgment may only become a lien upon property of the judgment 

debtor--which in this case is only the Association. Therefore, the Abstracts of Judgment have 

been wrongfully recorded and must be expunged immediately.  

B. Other Subdivision Homeowners Have Had This Same Issue Decided in Their Favor. 

This District Court (Judge Timothy C. Williams) has already decided this same issue on a 

partial summary judgment motion in favor of other homeowners in the Subdivision-the Bouldens 

and Lamothes.  The Bouldens and Lamothes obtained the exact relief Plaintiffs are requesting in 

this Motion in District Court, Case No. A-16-747900-C, Dept. No XVI.  
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In their case, the Bouldens and Lamothes filed a Motion for Partial Summary Judgment 

(“SJ Motion”) on these very same issues.  In deciding the Bouldens and Lamothes SJ Motion, the 

District Court entered an Order (Ex. “10”) finding some of the following relevant facts: 

• The Plaintiffs were not parties or a “losing party” as per Section 25 of the CC&R’s in 

the Rosemere Litigation I (4:17-19); 

• The Association is a limited purpose association as referenced under NRS 116.1201 (2) 

(4:12); 

• NRS 116.3117 is not applicable to the Association (4:13); 

• The Final Judgment against the Association is not an obligation or debt of the Plaintiffs 

(4:20-24); and 

• The Abstracts of Judgment were improperly recorded against the Boulden and 

Lamothe’s Properties (4:24-26;5:1-9). 

After the Court entered its Order, the Lytles released the Abstracts of Judgment against the 

Boulden and Lamothe’s Properties. Ex.  “11”.  This is exactly what the Plaintiffs in this case are 

requesting that the Lytles do in their case.  Thus, this Court should grant the same relief to the 

Plaintiffs that Judge Williams has already granted to the Boulden and Lamothe’s and required 

that the Lytles remove their Abstracts of Judgment from their Properties. 

C. Defendants Sought and Obtained a Declaration that the Association is a Limited 
Purpose Association.  
 

In the Rosemere Litigation I, the Lytles specifically sought and obtained declaratory 

relief that the Rosemere Association was only a limited-purpose association and was not a home-

owners association required to abide by NRS 116.  See Ex. 7.  In the Summary Judgment Order 

that was prepared by the Lytle’s counsel, the District Court held that the Rosemere Association 

was “a limited purpose association under NRS 116.1201, is not a Chapter 116 “unit-owners’ 

association” and is relegated to only those specific duties and powers set forth in paragraph 21 of 
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the Original CC&R’s and NRS 116.1201.”  Ex. 7, p. 9, par. 19.  Paragraph 21 of the CC&R’s 

provides that a property owners committee shall be established by all owners of lots within the 

subdivision to determine the landscaping on the four exterior wall planters and the entrance way 

planters, to determine the method and cost of watering the planters, to maintain the exterior 

perimeter wall, to maintain the Entrance Gate and to maintain and repair the interior street.  See 

Ex. 5, par. 21. 

As a limited purpose association NRS 116 does not apply to its actions.  See NRS 

116.1201(2) (specifically excluding the application of NRS 116 to limited purpose associations).  

This concept is important because NRS 116.3117 provides that a judgment recorded against a 

homeowners association attaches to all property owned by members within the association.  

However, since the Rosemere Association has been declared to be only a limited purpose 

association NRS 116.3117 does not apply to any of the Judgments obtained by the Lytles against 

the Rosemere Association.  Therefore, the Lytles cannot rely on this portion of NRS to record its 

Abstracts of Judgment against Plaintiffs’ Properties and the inclusion of the Plaintiffs’ Properties 

constitutes a cloud on the Plaintiffs’ Titles. 

D. The CC&Rs Do Not Create Joint Liability for the Plaintiffs. 

The CC&R’s are very short and were specifically made only to create a committee with 

responsibilities for landscaping, the perimeter wall, the entrance gate and the private drive.  Ex. 

5, p. 3, par. 21.  There is no language in the CC&Rs that allows a judgment against the 

Association to attach to a non-parties property.  In fact, the CC&Rs specifically provide that if 

any disputes arise between residents relating to the CC&Rs that each resident has the right to 

initiate their disputes against each other, not against the Association.  Paragraph 24 of the 

CC&R’s provides: 

Except as otherwise provided herein, Subdivider or any owner or owners of any of the 
lots shall have the right to enforce any or all of the provisions of the covenants, 
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conditions and restrictions upon any other owner or owners.  In order to enforce said 
provision or provisions, any appropriate judicial proceeding in law or in equity may be 
initiated and prosecuted by any such lot owner or owners against any other owner or 
owners.   

 

Ex. 5, p. 4. 

 Plaintiffs anticipate that Defendants will argue that since all the lots are subject to the 

CC&Rs that somehow judgment against the Association is enforceable against all property 

owners.  The Lytles will most likely point to language that the CC&Rs are applicable to all 9 

lots.  However, such language only shows that the CC&Rs are for the benefit of the Subdivision 

properties and does not include the right to file a Judgment against all the property owners when 

they are not even a named party in the litigation.   

 Plaintiffs anticipate that Defendants will also argue that the introductory language in the 

CC&Rs that states that breaches of the CC&Rs shall not defeat mortgages or deeds of trusts 

recorded against any of the properties also gives them the right to file the Abstracts of Judgment 

against the Plaintiffs’ Properties.  However, this language is simply to allow buyers of property 

to obtain loans to finance the purchases of their homes.   

 Finally, if Defendants attempt to argue that NRS 116 should apply to this Association, the 

Defendants are precluded from doing so because they have already litigated this issue and sought 

for and obtained a Judgment that the exact opposite is true-that NRS 116 does not apply to this 

Association. See Ex. 7.  

E. The Abstracts of Judgment Must be Expunged and Plaintiffs are Entitled to Injunctive 
Relief. 
 

The Plaintiffs are being irreparably harmed by the Abstracts of Judgment because injury 

to real property constitutes irreparable harm. Real property and its attributes are considered 

unique and loss of real property rights generally results in irreparable harm. See Leonard v. 

Stoebling, 102 Nev. 543, 728 P.2d 1358 (1986) (view from home is unique asset; injunction 
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issued to preserve view); see also Nevada Escrow Service, Inc. v. Crockett, 91 Nev. 201, 533 

P.2d 471 (1975) (denial of injunction to stop foreclosure reversed because legal remedy 

inadequate). Clearly, compensatory damages do not provide an adequate remedy in this situation 

where some or all of the Plaintiffs would like to sell and/or refinance their Properties and cannot 

do so with the Abstracts of Judgment clouding their titles. The real estate market in Las Vegas 

has proved to be volatile in the past and could take a turn at any point.  Therefore, it will be 

difficult to substantiate the value of these Properties and the value of other homes that may be 

purchased with the sale proceeds of any of the Plaintiffs’ Properties in the future of this 

litigation.  

Therefore, pursuant to NRS 40.010 this Court should declare the Defendants’ Abstracts 

of Judgment to be improper clouds on the Plaintiffs’ Properties, which should be stricken and 

expunged from the records of the Clark County Recorder’s Office.   

III. 

CONCLUSION 

 Plaintiffs respectfully request that this Court enter a Summary Judgment against the 

Defendants expunging and striking the Abstracts of Judgment recorded against the Plaintiffs’ 

Properties, restraining and enjoining the Lytles from selling or attempting to sell the Plaintiffs’ 

Properties and from taking any action in the future against the Plaintiffs or their Properties based 

upon any litigation the Lytles have commenced against the Rosemere Association.  

DATED this 29th day of November, 2017. 
 
       CHRISTENSEN JAMES &  MARTIN 
 
       By: /s/ Laura J. Wolff, Esq. 

 Laura J. Wolff, Esq. 
 Nevada Bar No. 6869 
 Attorneys for Plaintiffs 
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AFFT 
CHRISTENSEN JAMES & MARTIN 
KEVIN B. CHRISTENSEN, ESQ. 
Nevada Bar No. 175 
WESLEY J. SMITH, ESQ. 
Nevada Bar No. 11871 
LAURA J. WOLFF, ESQ. 
Nevada Bar No. 6869 
7440 W. Sahara Avenue 
Las Vegas, Nevada 89117 
Tel.: (702) 255-1718 
Facsimile: (702) 255-0871 
Email: kbc@cjmlv.com;wes@cjmlv.com;ljw@cjmlv.com 
Attorneys for Plaintiffs 

EIGHTH JUDICIAL DISTRICT COURT 

CLARK COUNTY, NEVADA 

SEPTEMBER TRUST, DATED MARCH 
23, 1972; GERRY R. ZOBRIST AND 
JOLIN G. ZOBRIST, AS TRUSTEES OF 
THE GERRY R. ZOBRIST AND JOLIN G. 
ZOBRIST FAMILY TRUST; RAYNALDO 
G. SANDOVAL AND JULIE MARIE 
SANDOVAL GEGEN, AS TRUSTEES OF 
THE RAYNALDO G. AND EVELYN A. 
SANDOVAL JOINT LIVING AND 
DEVOLUTION TRUST DATED MAY 27, 
1992; and DENNIS A. GEGEN AND 
JULIE S. GEGEN, HUSBAND AND 
WIFE, AS JOINT TENANTS, 

Plaintiffs, 

vs. 

TRUDI LEE LYTLE AND JOHN ALLEN 
LYTLE, AS TRUSTEES OF THE LYTLE 
TRUST; JOHN DOES I through V; and 
ROE ENTITIES I through V, inclusive, 

Defendants. 

Case No.: 
Dept. No.: 

AFFIDAVIT OF SHERMAN L. KEARL 
AS TRUSTEE OF THE SEPTEMBER 
TRUST, DATED MARCH 23,1972 IN 
SUPPORT OF PLAINTIFFS' MOTION 
FOR SUMMARY JUDGMENT OR, IN 
THE ALTERNATIVE, MOTION FOR 
JUDGMENT ON THE PLEADINGS 

State of Nevada
 

County of Clark
 

) 
) SSe 

) 

Sherman L. Kearl, states under penalty of perjury: 

1. I am a resident of Clark County, Nevada and over the age of 18. 
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2. I am one of the Trustees for the September Trust, Dated March 23, 1972 

(hereafter "September Trust"). 

3. I make this Affidavit in support of Plaintiffs' Motion for Summary Judgment or, 

in the Alternative, Motion for Judgment on the Pleadings. 

4. I have personal knowledge of the facts stated herein, except as to those matters 

which are stated upon information and belief, and as to those matters I believe them to be true. I 

am competent to testify to the same and would so testify if called upon as a witness. 

5. The September Trust is the owner of the residential property in Clark County, 

Nevada known as 1861 Rosemere Court, Las Vegas, Nevada 89117, Assessor's Parcel No. 163

03-313-004 ("September Property"). 

6. According to the online records of the Clark County Recorder's Office as of 

November 14, 2017, the September Property is encumbered by one of two (2) Abstracts of 

Judgment recorded by the Defendants Trudi Lee Lytle and John Allen Lytle, as Trustees of the 

Lytle Trust (hereafter "Lytles"), in August and September of 20 16. 

7. To date, the September Trust has not been a named party to any of the lawsuits 

filed by the Lytles against the Rosemere Estates Property Owners Association and is not a debtor 

to any judgment obtained by the Lytles. 

8. The September Trust does not owe any money to the Lytles. 

9. The Abstracts of Judgment are an unauthorized, improper and illegal cloud upon 

title to the September Property. 

10. Plaintiffs have filed suit in this case in order to remove the Abstracts of Judgment 

wrongfully recorded against their Properties. 
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Subscribed and sworn to bef~e
 

this~y of the month of \Ibn b'U"':' , 2017.
 

-3

11. Further your affiant sayeth naught. 

DATED thiS~ay of November, 2017. 
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AFFT 
CHRISTENSEN JAMES & MARTIN 
KEVIN B. CHRISTENSEN, ESQ. 
Nevada Bar No. 175 
WESLEY J. SMITH, ESQ. 
Nevada Bar No. 11871 
LAURA J. WOLFF, ESQ. 
Nevada Bar No. 6869 
7440 W. Sahara Avenue 
Las Vegas, Nevada 89117 
Tel.: (702) 255-1718 
Facsimile: (702) 255-0871 
Email: kbc@cjmlv.com;wes@cjmlv.com;ljw@cjmlv.com 
Attorneys for Plaintiffs 

EIGHTH JUDICIAL DISTRICT COURT 

CLARK COUNTY, NEVADA 

SEPTEMBER TRUST, DATED MARCH 
23, 1972; GERRY R. ZOBRIST AND 
JOLIN G. ZOBRIST, AS TRUSTEES OF 
THE GERRY R. ZOBRIST AND JOLIN G. 
ZOBRIST FAMILY TRUST; RAYNALDO 
G. SANDOVAL AND JULIE MARIE 
SANDOVAL GEGEN, AS TRUSTEES OF 
THE RAYNALDO G. AND EVELYN A. 
SANDOVAL JOINT LIVING AND 
DEVOLUTION TRUST DATED MAY 27, 
1992; and DENNIS A. GEGEN AND 
JULIE S. GEGEN, HUSBAND AND 
WIFE, AS JOINT TENANTS, 

Plaintiffs, 

vs. 

TRUDI LEE LYTLE AND JOHN ALLEN 
LYTLE, AS TRUSTEES OF THE LYTLE 
TRUST; JOHN DOES I through V; and 
ROE ENTITIES I through V, inclusive, 

Defendants. 

Case No.: 
Dept. No.: 

AFFIDAVIT OF GERRY R. ZOBRIST AS 
TRUSTEE OF THE GERRY R. ZOBRIST 
AND JOLIN G. ZOBRIST FAMLY 
TRUST IN SUPPORT OF PLAINTIFFS' 
MOTION FOR SUMMARY JUDGMENT 
OR, IN THE ALTERNATIVE, MOTION 
FOR JUDGMENT ON THE PLEADINGS 

State of Nevada
 

County of Clark
 

) 
) SSe 

) 

Gerry R. Zobrist, states under penalty of perjury: 

1. I am a resident of Clark County, Nevada and over the age of 18. 
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2. I am one of the Trustees for the Gerry R. Zobrist and Jolin G. Zobrist Family 

Trust (hereafter "Zobrist Trust"). 

3. I make this Affidavit in support of Plaintiffs' Motion for Summary Judgment or, 

in the Alternative, Motion for Judgment on the Pleadings. 

4. I have personal knowledge of the facts stated herein, except as to those matters 

which are stated upon information and belief, and as to those matters I believe them to be true. I 

am competent to testify to the same and would so testify if called upon as a witness. 

5. The Zobrist Trust is the owner of the residential property in Clark County, 

Nevada known as 1901 Rosemere Court, Las Vegas, Nevada 89117, Assessor's Parcel No. 163

03-313-005 ("Zobrist Property"). 

6. According to a Preliminary Title Report obtained on August 29, 2017, the Zobrist 

Property is encumbered by two (2) Abstracts of Judgment recorded by the Defendants Trudi Lee 

Lytle and John Allen Lytle, as Trustees of the Lytle Trust (hereafter "Lytles"), in August and 

September of2016. 

7. To date, the Zobrist Trust has not been a named party to any of the lawsuits filed 

by the Lytles against the Rosemere Estates Property Owners Association and is not a debtor to 

any judgment obtained by the Lytles. 

8. The Zobrist Trust does not owe any money to the Lytles. 

9. The Abstracts of Judgment are an unauthorized, improper and illegal cloud upon 

title to the Zobrist Property. 

10. Plaintiffs have filed suit in this case in order to remove the Abstracts of Judgment 

wrongfully recorded against their Properties. 
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11. Further your affiant sayeth naught. 

DATED this ~ day of November, 2017. 

Subscribed and sworn to before me i
 
this.2lday of the month of #()/~J'l.oe.r ,2017.
 

NATALIeSAVILLE 
, Nt OTARY PUBLIC 

i\TE OF NEVADA 
APPT. NO.01-69738-1
 

r.wAPPt EXPIRES AUGUST 21. 2021
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Gerry R. 
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AFFT 
CHRISTENSEN JAMES & MARTIN 
KEVIN B. CHRISTENSEN, ESQ. 
Nevada Bar No. 175 
WESLEY J. SMITH, ESQ. 
Nevada Bar No. 11871 
LAURA J. WOLFF, ESQ. 
Nevada Bar No. 6869 
7440 W. Sahara Avenue 
Las Vegas, Nevada 89117 
Tel.: (702) 255-1718 
Facsimile: (702) 255-0871 
Email: kbc@cjmlv.com;wes@cjmlv.com;ljw@cjmlv.com 
Attorneys for Plaintiffs 

EIGHTH JUDICIAL DISTRICT COURT 

CLARK COUNTY, NEVADA 

SEPTEMBER TRUST, DATED MARCH 
23, 1972; GERRY R. ZOBRIST AND 
JOLIN G. ZOBRIST, AS TRUSTEES OF 
THE GERRY R. ZOBRIST AND JOLIN G. 
ZOBRIST FAMILY TRUST; RAYNALDO 
G. SANDOVAL AND JULIE MARIE 
SANDOVAL GEGEN, AS TRUSTEES OF 
THE RAYNALDO G. AND EVELYN A. 
SANDOVAL JOINT LIVING AND 
DEVOLUTION TRUST DATED MAY 27, 
1992; and DENNIS A. GEGEN AND 
JULIE S. GEGEN, HUSBAND AND 
WIFE, AS JOINT TENANTS, 

Plaintiffs, 

vs. 

TRUDI LEE LYTLE AND JOHN ALLEN 
LYTLE, AS TRUSTEES OF THE LYTLE 
TRUST; JOHN DOES I through V; and 
ROE ENTITIES I through V, inclusive, 

Defendants. 

Case No.: 
Dept. No.: 

AFFIDAVIT OF JULIE MARIE 
SANDOVAL GEGEN AS TRUSTEE OF 
THE RAYNALDO G. AND EVELYN A. 
SANDOVAL JOINT LIVING AND 
DEVOLUTION TRUST DATED MAY 27, 
1992 TRUST AND INDIVIDUALLY AS A 
JOINT TENANT WITH DENNIS A. 
GEGEN IN SUPPORT OF PLAINTIFFS' 
MOTION FOR SUMMARY JUDGMENT 
OR, IN THE ALTERNATIVE, MOTION 
FOR JUDGMENT ON THE PLEADINGS 

State of Nevada
 

County of Clark
 

) 
) SSe 

) 

Julie Marie Sandoval Gegen, states under penalty of perjury: 

1. I am a resident of Clark County, Nevada and over the age of 18. 
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2. I am one of the Trustees for the Raynaldo G. and Evelyn A. Sandoval Joint Living 

and Devolution Trust Dated May 27, 1992 (hereafter "Sandoval Trust"). 

3. I am also a Joint Tenant with my husband Dennis A. Gegen as joint owners 

(hereafter "Gegens") of the residential property in Clark County, Nevada known as 1831 

Rosemere Court, Las Vegas, Nevada 89117, Assessor's Parcel No. 163-03-313-003 ("Gegen 

Property"). 

4. I make this Affidavit in support of Plaintiffs' Motion for Summary Judgment or, 

in the Alternative, Motion for Judgment on the Pleadings. 

5. I have personal knowledge of the facts stated herein, except as to those matters 

which are stated upon information and belief, and as to those matters I believe them to be true. I 

am competent to testify to the same and would so testify if called upon as a witness. 

6. The Sandoval Trust is the owner of the residential property in Clark County, 

Nevada known as 1860 Rosemere Court, Las Vegas, Nevada 89117, Assessor's Parcel No. 163

03-313-001 ("Sandoval Property"). 

7. According to the online records of the Clark County Recorder's Office as of 

November 14, 2017, the Sandoval Property is encumbered by one of two (2) Abstracts of 

Judgment recorded by the Defendants Trudi Lee Lytle and John Allen Lytle, as Trustees of the 

Lytle Trust (hereafter "Lytles") in August of 2016 and the Gegen Property is encumbered by an 

Abstract of Judgment recorded by the Lytles in September 2016. 

8. To date, neither the Sandoval Trust nor the Gegens have been named parties to 

any of the lawsuits filed by the Lytles against the Rosemere Estates Property Owners Association 

and are not debtors to any judgment obtained by the Lytles. 

9. The Sandoval Trust does not owe any money to the Lytles. The Gegens do not 

owe any money to the Lytles. 

10. The Abstracts of Judgment are an unauthorized, improper and illegal cloud upon 

title to the Sandoval Property and the Gegen Property. 
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11. Plaintiffs have filed suit in this case in order to remove the Abstracts of Judgment 

wrongfully recorded against their Properties. 

12. Further your affiant sayeth naught.
 

DATED this ~~ day of November, 2017.
 

~~~alGegen 

Subscribed and sworn to before me W
 
this~ day of the month of ~ ,2017.
 

NATALIE SAVILLE 
" NOTARY PUBLIC 

ITATE OF NEVADA 
· APPT. NO.01-88738-t

• 1ft'M'PT. EXPIRES AUGUST 21, lit 
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DECL 
CHRISTENSEN JAMES & MARTIN 
WESLEY J. SMITH, ESQ. 
Nevada Bar No. 11871 
LAURA J. WOLFF, ESQ. 
Nevada Bar No. 6869 
7440 W. Sahara Avenue 
Las Vegas, Nevada 89117 
Tel.:  (702) 255-1718 
Facsimile:  (702) 255-0871 
Email: wes@cjmlv.com; ljw@cjmlv.com 
Attorneys for Plaintiffs 
 

EIGHTH JUDICIAL DISTRICT COURT 

CLARK COUNTY, NEVADA 

SEPTEMBER TRUST, DATED MARCH 
23,  1972; GERRY R. ZOBRIST AND 
JOLIN G. ZOBRIST, AS TRUSTEES OF 
THE GERRY R. ZOBRIST AND JOLIN G. 
ZOBRIST FAMILY TRUST; RAYNALDO 
G. SANDOVAL AND JULE MARIE 
SANDOVAL GEGEN, AS TRUSTEES OF 
THE RAYNALDO G. AND EVELYN A. 
SANDOVAL JOINT LIVING AND 
DEVOLUTION TRUST DATED MAY 27, 
1992; and DENNIS A. GEGEN AND 
JULIE S. GEGEN, HUSBAND AND 
WIFE, AS JOINT TENANTS,  
 
   Plaintiffs, 
 
vs. 
 
TRUDI LEE LYTLE AND JOHN ALLEN 
LYTLE, AS TRUSTEES OF THE LYTLE  
TRUST; JOHN DOES I through V; and 
ROE ENTITIES I through V, inclusive, 
 
  Defendants. 
 

  
 
Case No.: 
Dept. No.: 
 
DECLARATION OF COUNSEL IN 
SUPPORT OF MOTION FOR 
SUMMARY JUDGMENT, OR IN THE 
ALTERNATIVE, MOTION FOR 
JUDGMENT ON THE PLEADINGS 
 
 

 
DECLARATION OF WESLEY J. SMITH, ESQ. 

 
STATE OF NEVADA) 
                        :ss. 
COUNTY OF CLARK) 

 

Wesley J. Smith, Esq., being first duly sworn and under penalty of perjury of the laws of 

the United States of America and the State of Nevada: 
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1. I am at least 18 years of age and of sound mind.  I personally prepared this 

Declaration and I am familiar with all factual statements it contains, which I know to be true and 

correct, except for any statements made on information and belief, which statements I believe to 

be true.  I am competent to testify to the same and would so testify if called upon as a witness. 

2. I am an attorney licensed to practice before all state and federal courts of the State 

of  Nevada. 

3. I am a partner and shareholder in Christensen James & Martin, counsel for the 

Plaintiffs, September Trust, dated March 23, 1972 (“September Trust”), Gerry R. Zobrist and 

Jolin G. Zobrist, as Trustees of the Gerry R. Zobrist and Jolin G. Zobrist Family Trust (“Zobrist 

Trust”), Raynaldo G. Sandoval and Jule Marie Sandoval Gegen, as Trustees of the Raynaldo G. 

and Evelyn A. Sandoval Joint Living and Devolution Trust Dated May 27, 1992 (“Sandoval 

Trust”), and Dennis A. Gegen and Julie S. Gegen, Husband and Wife as Joint Tenants (hereafter 

“Gegen”) (hereafter September Trust, Zobrist Trust, Sandoval Trust and Gegen may be 

collectively referred to as “Plaintiffs”). 

4. I make this Declaration in support of Plaintiffs’ Motion for Summary Judgment, 

Or in the Alternative, Motion for Judgment on the Pleadings (“Motion”). 

5. I reviewed the online records of the Clark County Recorder’s Office, and I found 

and printed the following records from that website: 

a. The Grant, Bargain, Sale Deed naming the September Trust as owner of that 

residential property in Clark County, Nevada known as 1861 Rosemere Court, 

Las Vegas, Nevada 89117, Assessor’s Parcel No. 163-03-313-004 

(“September Property”). A true and correct copy of the Grant Bargain Sale 

Deed is attached to the Motion as Exhibit “1”.  
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b. The Grant, Bargain, Sale Deed naming the Zobrist Trust as the owner of the 

residential property in Clark County, Nevada known as 1901 Rosemere Court, 

Las Vegas, Nevada 89117, Assessor’s Parcel No. 163-03-313-005 (“Zobrist 

Property”). A true and correct copy of the Grant, Bargain, Sale Deed is 

attached to the Motion as Exhibit “2”. 

c. The Quitclaim Deed naming the Sandoval Trust as the owner of the residential 

property in Clark County, Nevada known as 1860 Rosemere Court, Las 

Vegas, Nevada 89117, Assessor’s Parcel No. 163-03-313-001 (“Sandoval 

Property”).  A true and correct copy of the Quitclaim Deed is attached to the 

Motion as Exhibit “3”.  

d. The Grant, Bargain, Sale Deed naming Gegen as the owner of the residential 

property in Clark County, Nevada known as 1831 Rosemere Court, Las 

Vegas, Nevada 89117, Assessor’s Parcel No. 163-03-313-003 (“Gegen 

Property”).  A true and correct copy of the Grant, Bargain, Sale Deed is 

attached to the Motion as Exhibit “4”. 

6. The Plaintiffs’ Properties are located in the Rosemere Estates subdivision 

(“Rosemere Subdivision” or “Subdivision”), wherein there are nine (9) lots and/or properties. 

See Exhibits 1-4.   

7. A true and correct copy of the CC&R’s for the Rosemere Association is attached 

to the Motion as Exhibit “5”.   

8. A true and correct copy of the Lytles’ Complaint filed in the suit against the 

Rosemere Association directly in Case No. A-09-593497-C (“Rosemere Litigation I”) is attached 

to the Motion as Exhibit “6”.   
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9. A true and correct copy of the Order Granting Summary Judgment in the 

Rosemere Litigation I is attached to the Motion as Ex. “7”. 

10. True and correct copies of the Abstracts of Judgment filed in the Rosemere 

Litigation I and recorded at the Clark County Nevada Recorder’s Office are attached to the 

Motion as Exhibit “8”.  

11. A true and correct copy of the Motion for Partial Summary Judgment filed in the 

the Bouldens and the Lamothes lawsuit (Case No. A-16-747900-C) (“BL Lawsuit”) is attached 

to the Motion as Exhibit “9”.  

12. A true and correct copy of the BL Lawsuit Summary Judgment Order is attached 

to the Motion as Exhibit “10”.  

13. True and correct copies of the Lien Releases filed by the Lytles in the Clark 

County Recorder’s Office are attached to the Motion as Exhibit “11”.  

14. In 2010, the Lytles filed another suit against the Rosemere Association directly in 

Case No. A-10-631355-C (“Rosemere Litigation II”). True and correct copies of the Abstracts of 

Judgment filed in the Rosemere Litigation II are attached to the Motion as Exhibit “12”.   

15. The Lytles filed a third case (Case No. A-15-716420-C) against the Association 

(“Rosemere Litigation III”). A true and correct copy of the Complaint and Errata filed in the 

Rosemere Litigation III are attached to the Motion as Exhibit “13”.  

16. A true and correct copy of the Order Granting Summary Judgment entered in the 

Rosemere Litigation III is attached to the Motion as Exhibit “14”.   

17. A true and correct copy of the Order Granting Motion for Attorney’s Fees in the 

Rosemere Litigation III is attached to the Motion as Exhibit “15”. 

18. Although the this office and the Lytles’ attorney have participated in settlement 

discussions and the Plaintiffs have requested the same relief granted to the Bouldens and 
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Lamothes, as of the date of filing this Motion, the Lytles have not agreed to release the Abstracts 

of Judgment wrongfully recorded against the Plaintiffs’ Properties.  

19. To my knowledge, Trudi Lee Lytle and John Allen Lytle, as Trustees of the Lytle 

Trust, are not minors, incompetents or in the military service, or otherwise exempted under the 

Servicemembers’ Civil Relief Act, 50 U.S.C. § 501, et seq. 

Further your affiant sayeth naught. 

DATED this 29th day of November, 2017.      
       /s/ Wesley J. Smith_______ 

        Wesley J. Smith, Esq.  
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