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Sandoval Joint Living and Devolution 
Trust dated May 27,1992, and Dennis 
A. Gegen and Julie S. Gegen, husband 
and wife, as joint tenants 
 

Christina H. Wang 
FIDELITY NATIONAL LAW GROUP 
8363 W. Sunset Road, Suite 120 
Las Vegas, Nevada 89113 
 

Attorneys for Real Parties in Interest 
Robert Z. Disman and Yvonne A. Dis-
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I further certify that I served a true and correct copy of this docu-

ment by hand delivery, to the following:  

The Honorable Timothy C. Williams 
Eighth Judicial District Court Judge, Department XVI 
Regional Justice Center 
200 Lewis Ave., Las Vegas, NV 89155 
Respondent 

   /s/ Jessie M. Helm     
   An Employee of Lewis Roca Rothgerber Christie LLP 
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OPPM 
DAN R. WAITE, ESQ. 
Nevada Bar No. 4078 
DWaite@lrrc.com 
LEWIS ROCA ROTHGERBER CHRISTIE LLP 
3993 Howard Hughes Parkway, Suite 600 
Las Vegas, Nevada 89169 
Telephone: 702-949-8200 
Facsimile: 702-949-8398  
Attorneys for Defendants 
 

DISTRICT COURT 
 

CLARK COUNTY, NEVADA 
 

MARJORIE B. BOULDEN, TRUSTEE OF 
THE MARJORIE B. BOULDEN TRUST, et 
al., 
 
           Plaintiff, 
 
v. 
 
TRUDI LEE LYTLE, et al.,  
 
              Defendants, 
 
 
SEPTEMBER TRUST, DATED MARCH 23, 
1972, et al., 
 
                                  Plaintiffs, 
 
v. 
 
TRUDI LEE LYTLE AND JOHN ALLEN 
LYTLE, AS TRUSTEES OF THE LYTLE 
TRUST, et al.,  
 
                                   Defendants. 
 

 Case No.:   A-16-747800-C 
 
Dept. No.: 16 
 
 
 
CORRECTION TO OPPOSITION TO 
PLAINTIFFS’ MOTION FOR AN ORDER 
TO SHOW CAUSE WHY THE LYTLE 
TRUST SHOULD NOT BE HELD IN 
CONTEMPT FOR VIOLATION OF 
COURT ORDERS 
 
 
 
DATE OF HEARING: APRIL 22, 2020 
 
TIME OF HEARING: 9:00 A.M. 
 

 

Defendants Trudi Lee Lytle and John Allen Lytle, as Trustees of the Lytle Trust file this 

correction to its  “Opposition to Plaintiff’s Motion for an Order to Show Cause Why the Lytle 

Trust Should Not Be Held In Contempt for Violation of Court Orders” filed in the above-

captioned matter on March 19, 2020 (the “Contempt Opposition”).  In the Contempt Opposition, 

the undersigned incorrectly identified five District Court proceedings when there have been six.  

Case Number: A-16-747800-C

Electronically Filed
4/13/2020 1:40 PM
Steven D. Grierson
CLERK OF THE COURT
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Accordingly, the Contempt Opposition, should be revised at 13:4-11 as follows (with the bolded 

information reflecting the corrections):  
 
The numerous legal proceedings between the Lytle Trust, on the one hand, and 
the Association and/or the homeowners, on the other hand, span more than 12 
years.  Indeed, there have been two cases before the Nevada Real Estate 
Division, six cases in the District Court, and twelve appeals to the Nevada 
Supreme Court, including some still pending there.  Furthermore, several of the 
appeals resulted in additional proceedings in the District Court on remand.  The 
dockets to these cases are extensive.  (See Dockets to District Court Cases, 
attached hereto as Exs. A-E, and CC, and Dockets to Supreme Court Cases, 
attached hereto as Exs. F-Q).   

The newly referenced Ex. CC is attached to this filing. 

 
Dated this 13th  day of April, 2020. 

LEWIS ROCA ROTHGERBER CHRISTIE LLP 
 

 
By:  /s/ Dan R. Waite     

 DAN R. WAITE (SBN 4078) 
 3993 Howard Hughes Parkway, Suite 600 
Las Vegas, Nevada 89169 
(702) 949-8200 

Attorneys for Defendants  
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CERTIFICATE OF SERVICE 

Pursuant to NRCP 5(b), I certify that on this day, I caused a true and correct copy of the 

following “Correction to Opposition to Plaintiffs’ Motion for an Order to Show Cause Why the 

Lytle Trust Should Not be Held in Contempt for Violation of Court Orders” to be e-filed and 

served via the Court’s E-Filing System.  
 
Richard Haskin 
GIBBS, GIDEN, LOCHER, TURNER, SENET & WITTBRODT, LLP 
1140 N. Town Center Drive 
Las Vegas, Nevada 89144 
Attorneys for Defendants 
 
Kevin B. Christensen 
Wesley J. Wolff 
Laura J. Wolff 
CHRISTENSEN JAMES & MARTIN 
7440 W. Sahara Ave. 
Las Vegas, NV 89117 
Attorneys for Intervenors September Trust,  
Zobrist Trust, Sandoval Trust and Dennis & Julie Gegen 
 
Christina H. Wang 
FIDELITY NATIONAL LAW GROUP 
8363 W. Sunset Road, Suite 120 
Las Vegas, NV 89113 
christina.wang@fnf.com 
Attorneys for Robert Z. Disman and Yvonne A. 
Disman 
 
Daniel T. Foley 
FOLEY & OAKES, PC 
1210 S. Valley View Blvd., #208 
Las Vegas, NV 89102 
dan@foleyoakes.com 
Attorneys for Marjorie Boulden Trust and 
Linda and Jacques Lamothe Trust 
 

 

 Dated this 13th day of April, 2020 

 
 
    /s/ Luz Horvath       

An Employee of Lewis Roca Rothgerber Christie LLP 
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REGISTER OF ACTIONS
CASE NO. 07A547615

John Lytle, Trudi Lytle, et al vs Rosemere Estates Property Owners Assn §
§
§
§
§
§

Case Type: Breach of Contract
Subtype: Other Contracts/Acc/Judgment

Date Filed: 09/05/2007
Location: Department 20

Cross-Reference Case Number: A547615

PARTY INFORMATION

Lead Attorneys

Defendant Rosemere Estates Property Owners Assn Jason D. Smith
Retained

702-648-8771(W)

Plaintiff Lytle Trust Thomas D. Harper
Retained

7023839744(W)

Plaintiff Lytle, John A Thomas D. Harper
Retained

7023839744(W)

Plaintiff Lytle, Trudi L Thomas D. Harper
Retained

7023839744(W)

EVENTS & ORDERS OF THE COURT

DISPOSITIONS
10/24/2007 Order of Dismissal (Judicial Officer: Glass, Jackie) 

Converted Disposition:
Entry Date & Time: 10/30/2007 @ 07:16 Description: ORDER Debtor: Multiple Parties Creditor: Rosemere Estates Property 
Owners Assn Amount Awarded: $0.00 Attorney Fees: $0.00 Costs: $0.00 Interest Amount: $0.00 Total: $0.00 

OTHER EVENTS AND HEARINGS
09/05/2007 Complaint

COMPLAINT FILED Fee $148.00 
 07A5476150001.tif pages

09/05/2007 Motion
PLTF'S MTN FOR PRELIMINARY INJUNCTION /1 

 07A5476150002.tif pages
09/05/2007 Initial Appearance Fee Disclosure

INITIAL APPEARANCE FEE DISCLOSURE 
 07A5476150003.tif pages

09/07/2007 Acceptance of Service
ACCEPTANCE OF SERVICE 

 07A5476150004.tif pages
09/21/2007 Appearance

DEFENDANT'S OPPOSITION TO PLAINTIFF'S MOTION FOR PRELIMINARY INJUNCTION AND DEFENDANT'S COUNTERMOTION TO 
DISMISS COMPLAINT FOR LACK OF JURISDICTION 

 07A5476150005.tif pages
09/21/2007 Initial Appearance Fee Disclosure

INITIAL APPEARANCE FEE DISCLOSURE NRS CHAPTER 19 
 07A5476150006.tif pages

10/03/2007 Receipt of Copy
RECEIPT OF COPY 

 07A5476150007.tif pages
10/03/2007 Receipt of Copy

RECEIPT OF COPY 
 07A5476150008.tif pages

10/03/2007 Points and Authorities
REPLY POINTS AND AUTHORITIES IN SUPPORT OF PLAINTIFFS MOTION FOR PRELIMINARYINJUCTION AND OPPOSITION TO 
DEFENDANTS COUNTER MOTION TO DISMISS COMPLAINT FOR LACK OF JURISDICTION 

 07A5476150009.tif pages
10/08/2007 Motion

DEFENDANT'S COUNTERMOTION TO DISMISS 
 07A5476150010.tif pages

10/08/2007 Motion for Preliminary Injunction  (9:00 AM) (Judicial Officer Glass, Jackie) 
PLTF'S MTN FOR PRELIMINARY INJUNCTION /1 Heard By: Jackie Glass
Parties Present
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Minutes
Result: Continuance Granted

10/09/2007 Reply
DEFTS REPLY IN SUPPORT OF COUNTERMOTION TO DISMISS FOR LACK OF JURISDICTION 

 07A5476150012.tif pages
10/10/2007 Motion

ALL PENDING MOTIONS 10/10/07 
 07A5476150011.tif pages

10/10/2007 Motion for Preliminary Injunction  (9:00 AM) (Judicial Officer Glass, Jackie) 
PLTF'S MTN FOR PRELIMINARY INJUNCTION /1 Heard By: Jackie Glass

Result: Moot
10/10/2007 Motion  (9:00 AM) (Judicial Officer Glass, Jackie) 

DEFENDANT'S COUNTERMOTION TO DISMISS Heard By: Jackie Glass
Result: Motion Granted

10/10/2007 All Pending Motions  (9:00 AM) (Judicial Officer Glass, Jackie) 
ALL PENDING MOTIONS 10/10/07 Court Clerk: Sandra Jeter Reporter/Recorder: Rachelle Hamilton Heard By: Jackie Glass
Parties Present

Minutes
Result: Matter Heard

10/24/2007 Judgment
ORDER 

 07A5476150014.tif pages
10/25/2007 Notice of Entry of Order

NOTICE OF ENTRY OF ORDER 
 07A5476150013.tif pages

09/21/2008 Opposition
DEFENDANTS OPPOSITION TO PLAINTIFFS MOTION FOR PRELIMINARY INJUNCTION AND DEFENDANTS COUNTERMOTION TO 
DISMISS COMPLAINT FOR LACK OF JURISDICTION 

 07A5476150015.tif pages
05/20/2010 Order to Statistically Close Case

Order to Statistically Close Case
06/25/2010 Case Reassigned to Department 12

Reassigned from Department 5
07/02/2018 Case Reassigned to Department 20

Reassigned From Judge Leavitt - Dept 12

FINANCIAL INFORMATION

Conversion Extended Connection Type No Convert Value @ 07A547615
Total Financial Assessment  249.00
Total Payments and Credits  249.00
Balance Due as of 04/13/2020 0.00

09/05/2007 Transaction Assessment  249.00
09/05/2007 Conversion Payment Receipt # 01380122  THOMAS D HARPER LTD (148.00)
09/21/2007 Conversion Payment Receipt # 01383175  SANTORO DRIGGS WALCH KEARNEY H (101.00)
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REGISTER OF ACTIONS
CASE NO. A-18-775843-C

Trudi Lytle, Plaintiff(s) vs. Rosemere Estates Property Owners' 
Association, Defendant(s)

§
§
§
§
§
§

Case Type: Other Real Property
Date Filed: 06/08/2018

Location: Department 31
Cross-Reference Case Number: A775843

PARTY INFORMATION

Lead Attorneys
Defendant Rosemere Estates Property Owners' 

Association

Plaintiff Lytle Trust Richard Edward Haskin Esq
Retained

702-836-9800(W)

Plaintiff Lytle, John Allen Richard Edward Haskin Esq
Retained

702-836-9800(W)

Plaintiff Lytle, Trudi Lee Richard Edward Haskin Esq
Retained

702-836-9800(W)

EVENTS & ORDERS OF THE COURT

OTHER EVENTS AND HEARINGS
06/08/2018 Complaint

Complaint for Declaratory Relief and Preliminary Injunction (Exempt from Arbitration - Affects Title to Real Property and Declaratory Relief 
Requested)

06/08/2018 Initial Appearance Fee Disclosure
Initial Appearance Fee Disclosure

06/14/2018 Summons Electronically Issued - Service Pending
Summons - Civil

07/11/2018 Proof
Proof of Service of Summons and Complaint by Certified Mail, Return Receipt

08/06/2018 Notice of Intent to Take Default
Notice of Intent to Take Default Judgment

08/21/2018 Affidavit of Due Diligence
Affidavit of Due Diligence

08/30/2018 Default
Default as to Rosemere Estates Property Owners Association

10/15/2018 Application
Application for Appointment of Receiver

10/15/2018 Declaration
Declaration of Trudi Lee Lytle in Support of Application for Appointment of Receiver

11/15/2018 Motion for Appointment of Receiver  (9:00 AM) (Judicial Officer Kishner, Joanna S.) 
Application for Appointment of Receiver
Parties Present

Minutes
Result: Granted

11/20/2018 Order
(Order Revoked 10/17/19) Order Appointing of Receiver of Defendant Rosemere Property Owners Association

11/29/2018 Notice of Entry of Order
Notice of Entry of Order Appointing of Receiver of Defendant Rosemere Property Owners Association

08/29/2019 Order Scheduling Status Check
Order Scheduling Status Check

09/17/2019 Status Check  (9:00 AM) (Judicial Officer Kishner, Joanna S.) 
Status Check: Appointment of Receiver
Parties Present

Minutes
Result: Set Status Check

10/10/2019 Status Check  (9:00 AM) (Judicial Officer Kishner, Joanna S.) 
10/10/2019, 10/17/2019
Status Check: Receiver
Parties Present

Minutes
Result: Continued

10/15/2019 Declaration
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Declaration of Richard E. Haskin Re Order to Show Cause Hearing
10/16/2019 Order to Show Cause

Order to Show Cause
10/16/2019 Report and Recommendations

Receiver's Status Report and Recommendations
10/17/2019 Show Cause Hearing  (9:00 AM) (Judicial Officer Kishner, Joanna S.) 

Result: Matter Heard
10/17/2019 All Pending Motions  (9:00 AM) (Judicial Officer Kishner, Joanna S.) 

All Pending Motions (10/17/2019)
Parties Present

Minutes
Result: Matter Heard

10/24/2019 Application
Renewed Application for Appointment of Receiver

10/24/2019 Declaration
Declaration of Trudi Lee Lytle in Support of Renewed Application for Appointment of Receiver

10/28/2019 Clerk's Notice of Hearing
Notice of Hearing

10/29/2019 Errata
Notice of Errata Re Renewed Application for Appointment of Receiver

12/03/2019 Motion for Appointment of Receiver  (9:00 AM) (Judicial Officer Kishner, Joanna S.) 
Plaintiff's Renewed Application for Appointment of Receiver
Minutes

Result: Granted
12/18/2019 Order

Order Appointing a Receiver of Defendant Rosemere Property Owners Association
12/18/2019 Notice of Entry of Order

Notice of Entry of Order Appointing a Receiver of Defendant Rosemere Property Owners Association
12/26/2019 Oath

Oath of Receiver
12/27/2019 Bond

Undertaking Under Section NRS 32.275
02/03/2020 Report of Receiver

District Court Receiver's Initial Report and Notice of Intent to Pay Receiver's Fees and Expenses
03/04/2020 Motion to Intervene

Motion to Intervene
03/04/2020 Initial Appearance Fee Disclosure

Initial Appearance Fee Disclosure
03/05/2020 Clerk's Notice of Hearing

Notice of Hearing
03/06/2020 Association of Counsel

Association of Counsel
03/09/2020 Notice of Appearance

Notice of Appearance
03/09/2020 Report of Receiver

District Court Receiver's Report for January 2020
03/12/2020 Status Check  (9:00 AM) (Judicial Officer Kishner, Joanna S.) 

Parties Present
Result: Matter Heard

03/12/2020 Motion to Intervene  (9:00 AM) (Judicial Officer Kishner, Joanna S.) 
Motion to Intervene

04/07/2020 Reset by Court to 03/12/2020
Result: Motion Granted

03/12/2020 All Pending Motions  (9:00 AM) (Judicial Officer Kishner, Joanna S.) 
Parties Present

Minutes
Result: Matter Heard

03/16/2020 Stipulation and Order
Stipulation and Order Allowing Intervention

03/16/2020 Motion
Receiver's Motion for Instructions and Proposed Order

03/17/2020 Notice of Entry of Stipulation and Order
Notice of Entry of Stipulation and Order Allowing Intervention

03/17/2020 Clerk's Notice of Hearing
Notice of Hearing

03/19/2020 Joinder
Plaintiff Lytle Trust's Joinder to Receiver's Motion for Instructions

03/26/2020 Opposition and Countermotion
Opposition to Receiver's Motion for Instructions and Countermotion to Set Aside or Amend Receivership Order

04/01/2020 Report of Receiver
District Court Receiver's Report for February 2020

04/09/2020 Reply
Plaintiff Lytle Trust's (1) Reply in Support of Joinder to Receiver's Motion for Instructions, and (2) Opposition to Intervenors' Countermotion to Set 
Aside or Amend Receivership Order

04/09/2020 Reply
Receiver's Reply to Intervenors' Opposition to Motion for Instructions and Opposition to Countermotion to Set Aside or Amend Receivership Order

04/10/2020 Motion
Intervenors Motion to Move Hearing Date on Receiver s Motion for Instructions, Or, in the Alternative, Request to File a Reply Brief Within Five 
Days of the Hearing

04/10/2020 Opposition to Motion
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Plaintiff Lytle Trust's: (1) Opposition to Intervenors' Motion to Move Hearing Date on Receiver's Motion for Instructions, and (2) Non-Opposition to 
the Alternative Request to Filel a Reply Brief Within Five Days of the Hearing

04/13/2020 Clerk's Notice of Hearing
Notice of Hearing

04/13/2020 Notice
CourtCall Appearance

04/13/2020 Notice to Appear
Courtcall Appearance

04/13/2020 Notice to Appear
CourtCall Appearance

04/15/2020 Motion  (9:00 AM) (Judicial Officer Kishner, Joanna S.) 
Receiver's Motion for Instructions and Proposed Order

04/16/2020 Reset by Court to 04/15/2020
04/15/2020 Opposition and Countermotion  (9:00 AM) (Judicial Officer Kishner, Joanna S.) 

Opposition to Receiver's Motion for Instructions and Countermotion to Set Aside or Amend Receivership Order
04/16/2020 Reset by Court to 04/15/2020

05/14/2020 Motion  (9:00 AM) (Judicial Officer Kishner, Joanna S.) 
Intervenors Motion to Move Hearing Date on Receiver s Motion for Instructions, Or, in the Alternative, Request to File a Reply Brief Within Five 
Days of the Hearing

FINANCIAL INFORMATION

Intervenor Gerry R. Zobrist and Jolin G. Zobrist Family Trust
Total Financial Assessment  0.00
Total Payments and Credits  0.00
Balance Due as of 04/13/2020 0.00

Intervenor September Trust, dated March 23, 1972
Total Financial Assessment  343.00
Total Payments and Credits  343.00
Balance Due as of 04/13/2020 0.00

03/04/2020 Transaction Assessment  343.00
03/04/2020 Efile Payment Receipt # 2020-13562-CCCLK  September Trust, dated March 23, 1972 (343.00)

Plaintiff Lytle Trust
Total Financial Assessment  14.00
Total Payments and Credits  14.00
Balance Due as of 04/13/2020 0.00

03/19/2020 Transaction Assessment  3.50
03/19/2020 Efile Payment Receipt # 2020-16831-CCCLK  Lytle Trust  (3.50)
04/09/2020 Transaction Assessment  3.50
04/09/2020 Efile Payment Receipt # 2020-19834-CCCLK  Lytle Trust  (3.50)
04/10/2020 Transaction Assessment  3.50
04/10/2020 Efile Payment Receipt # 2020-20058-CCCLK  Lytle Trust  (3.50)
04/13/2020 Transaction Assessment  3.50
04/13/2020 Efile Payment Receipt # 2020-20118-CCCLK  Lytle Trust  (3.50)

Plaintiff Lytle, Trudi Lee
Total Financial Assessment  325.50
Total Payments and Credits  325.50
Balance Due as of 04/13/2020 0.00

06/11/2018 Transaction Assessment  270.00
06/11/2018 Efile Payment Receipt # 2018-38716-CCCLK  Lytle, Trudi Lee (270.00)
01/02/2020 Transaction Assessment  45.00
01/02/2020 Payment (Window) Receipt # 2020-00162-CCCLK  Counter Transaction  (45.00)
03/06/2020 Transaction Assessment  3.50
03/06/2020 Efile Payment Receipt # 2020-14182-CCCLK  Lytle, Trudi Lee  (3.50)
03/16/2020 Transaction Assessment  3.50
03/16/2020 Efile Payment Receipt # 2020-16035-CCCLK  Lytle, Trudi Lee  (3.50)
03/17/2020 Transaction Assessment  3.50
03/17/2020 Efile Payment Receipt # 2020-16217-CCCLK  Lytle, Trudi Lee  (3.50)
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RPLY 
CHRISTENSEN JAMES & MARTIN 
KEVIN B. CHRISTENSEN, ESQ. (175) 
WESLEY J. SMITH, ESQ. (11871) 
LAURA J. WOLFF, ESQ. (6869) 
7440 W. Sahara Avenue 
Las Vegas, Nevada 89117 
Tel.:  (702) 255-1718 
Facsimile:  (702) 255-0871 
Email: kbc@cjmlv.com; wes@cjmlv.com; ljw@cjmlv.com 
Attorneys for September Trust, Zobrist Trust, Sandoval Trust, 
and Dennis & Julie Gegen  
 

EIGHTH JUDICIAL DISTRICT COURT 

CLARK COUNTY, NEVADA 

September Trust, dated March 23, 1972 (“September Trust”), Gerry R. Zobrist and Jolin 

G. Zobrist, as Trustees of the Gerry R. Zobrist and Jolin G. Zobrist Family Trust (“Zobrist 

Trust”), Raynaldo G. Sandoval and Julie Marie Sandoval Gegen, as Trustees of the Raynaldo G. 

and Evelyn A. Sandoval Joint Living and Devolution Trust Dated May 27, 1992 (“Sandoval 

Trust”), and Dennis A. Gegen and Julie S. Gegen, Husband and Wife, as Joint Tenants 

MARJORIE B. BOULDEN, TRUSTEE OF 
THE MARJORIE B. BOULDEN TRUST, et 
al.,  
 
   Plaintiffs,  
 
 vs. 
 
TRUDI LEE LYTLE, et al.,  
 
   Defendants. 
 

Case No.:  A-16-747800-C 
Dept. No.: XVI 
 
REPLY TO OPPOSITION TO 
PLAINTIFFS’ MOTION FOR AN 
ORDER TO SHOW CAUSE WHY 
THE LYTLE TRUST SHOULD 
NOT BE HELD IN CONTEMPT 
FOR VIOLATION OF COURT 
ORDERS 
 
 

 
SEPTEMBER TRUST, DATED MARCH 23, 
1972, et al., 
 
   Plaintiffs, 
 
vs. 
   
TRUDI LEE LYTLE AND JOHN ALLEN 
LYTLE, AS TRUSTEES OF THE LYTLE  
TRUST, et al., 
 
   Defendants.  

 
Case No.: A-17-765372-C 
Dept. No.: XVI 
 
 
Consolidated 
 
 
 
DATE OF HEARING: April 22, 2020 
TIME OF HEARING:  9:00 a.m. 

   

Case Number: A-16-747800-C

Electronically Filed
4/14/2020 3:40 PM
Steven D. Grierson
CLERK OF THE COURTCLERK KKKKKKK OF THE COUUUURTRTRTRTTRTRTTTTT
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(“Gegen”) (hereafter September Trust, Zobrist Trust, Sandoval Trust and Gegen may be 

collectively referred to as “Plaintiffs”), by and through their attorneys, Christensen James & 

Martin, Reply to the Lytle Trust’s Opposition to Plaintiffs’ Motion for an Order to Show Cause 

Why the Lytle Trust Should Not Be Held In Contempt For Violations of Court Orders. This 

Reply is based upon the following Memorandum of Points and Authority, Exhibits, Affidavit, all 

other documents on file with the Court in this matter, and any argument allowed at the time of 

the hearing of this matter. 

DATED this 14th day of April 2020.   CHRISTENSEN JAMES & MARTIN 
       By:  /s/ Wesley J. Smith  

 Wesley J. Smith, Esq. 
 Nevada Bar No. 11871 

Attorneys for September Trust, Zobrist 
Trust, Sandoval Trust and Gegen 

MEMORANDUM OF POINTS AND AUTHORITIES 

I.   INTRODUCTION 

  The simple issue in this case is whether the Lytle Trust’s efforts to appoint a receiver 

violated this Court’s Orders. This Court’s Orders and the Supreme Court’s Orders of Affirmance 

declare that the Lytle Trust may not enforce its Judgments against the Plaintiffs, the Judgments 

are not an obligation of the Plaintiffs, the Association’s governing documents are the CC&Rs, 

and the Association is a limited purpose association (“LPA”) governing only by NRS 

116.1201(2). The Lytle Trust sought a receiver to take over the Association and impose special 

assessments, which are not authorized by the CC&Rs or NRS 116.1201(2), to pay the 

Judgments. Therefore, the simple answer is yes, the Lytle Trust violated this Court’s Orders. The 

Lytle Trust attempts to complicate the matter by asserting that the Receiver is entitled to implied 

rights to make special assessments that do not violate the Court’s Orders. As will be discussed 

below, these implied rights cannot exist under traditional rules of equity. The Lytle Trust should 

be held in contempt of this Court’s Orders. 

 

001050

001050

00
10

50
001050



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

 
 
 
 

-3- 

 

II.   STANDARD OF REVIEW 

Plaintiffs have shown by clear and convincing evidence that this Court’s May 2018 Order 

has been violated. The moving party has the burden of showing by clear and convincing 

evidence that the party against whom contempt is sought violated a specific and definite court 

order. In re Bennett, 298 F.3d 1059, 1069 (9th Cir. 2002). If the moving party meets this burden, 

the burden shifts “to the contemnors to demonstrate why they were unable to comply.” Id.  As 

shown below, the Lytle Trust has failed to demonstrate why they have not complied with this 

Court’s Orders. Therefore, the Lytle Trust is not entitled to its fees and costs for having to 

respond to this Motion. However, the Plaintiffs are entitled to their fees and costs for showing a 

violation of this Court’s Orders, which should include an assessment of penalties. 

III.  ARGUMENT 

A. The Lytle Trust’s Actions, Whether Direct or Indirect, are in Contempt of This 

Court’s May 2018 Order . 

The Lytle Trust argues that the Receivership Order does not violate any prior Orders 

because the Lytle Trust, as a Judgment Creditor, has a right to have a receiver appointed to 

collect its judgments against the Association. Such action, the Lytle Trust argues, is not a direct 

action against the Plaintiffs. In short, the Lytle Trust argues that the prior Orders only address the 

parameters of what the Lytle Trust is prohibited to do against the Plaintiffs and not what the 

Lytle Trust can do against the Association. In fact, the Lytle Trust asserts that no order negates 

the Association’s rights to impose assessments against the Plaintiffs and that seeking a Receiver 

over the Association is not even an indirect action against the Plaintiffs because the Association 

is distinct from the homeowners. See Lytle Trust’s Opposition to Plaintiffs’ Motion for an Order 

to Show Cause Why the Lytle Trust Should Not be Held in Contempt for Violations of Court 

Orders (“Opposition”) at 6-9.  

In summary, the Lytle Trust acknowledges that this Court enjoined it from collecting its 

judgments from the Plaintiffs or their properties, but argues that injunction does not preclude it 
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from asking the Court to appoint a receiver to collect the judgments from the Plaintiffs through 

special assessments. This hyper-technical argument that the Lytle Trust can accomplish 

indirectly what it cannot do directly highlights the intent of the Lytle Trust to circumvent this 

Court’s Orders. The Lytle Trust may not use a receiver to do something that the Lytle Trust has 

been forbidden to do by this Court.  

This Court’s Orders impact more than just the activity of the Lytle Trust. The conclusions 

of law also impact the very nature of the Association. The Lytle Trust’s arguments ignore the 

conclusions of law reached by this Court that: the Amended CC&Rs, which granted a special 

assessment power, are void ab initio; the original CC&Rs, which do not grant a special 

assessment power, govern the Association; and the Association is an LPA governed by NRS 

116.1201(2) and its specifically enumerated provisions only. Those conclusions of law preempt 

any effort to make a special assessment by the Association. The fact that the Lytle Trust argued 

in its application to appoint the receiver that a special assessment could be made (even arguing 

that the Amended CC&Rs allow it) and failed to inform the Receivership Court of the limitations 

imposed by this Court’s Orders is proof that the Lytle Trust violated this Court’s Orders.   

As the Lytle Trust has aptly pointed out, the Receiver stands in the shoes of the entity it 

represents. Opposition at 5:1-10. As such, the Receiver’s powers are limited to those that the 

Association has. A review of the cases cited by the Lytle Trust include the following language: 

“A general receiver takes the rights, causes and remedies ... which were available to those whose 

interests the receiver was appointed to represent. . .”  Gravel Resources of Arizona v. Hills, 170 

P.3d 282, 287 (Ariz. Ct. App. 2007) citing 65 Am.Jur.2d Receivers § 100 (2001); “Generally, a 

receiver stands in the shoes of a corporation and can assert only those claims which the 

corporation itself could have asserted.” Banco de DeSarrollo Agropecuario, S.A. v. Gibbs, 709 

F.Supp. 1302, 1305, citing Lank v. New York Stock Exchange, 548 F.2d 61, 67 (2d Cir.1977); 

and “Handler, the individual, acting as Receiver, stands in the shoes of the Weinberger Entities 

for the purposes of enforcing the Weinberger Entities' rights, including the collection of their 
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outstanding income.” Weiss v. Weinberger, 2005 WL 1432190, at *3 (N.D. Ind. 2005) (citing 

B.E.L.T., Inc. v. Lacrad Int’l Corp., 2002 WL 1905389 at *2 (N.D. Ill. 2002)). These cases make 

clear that a receiver appointed to stand in the shoes of the Association has only those claims, 

rights and remedies that the Association is entitled to. In this case, the Association’s powers were 

limited by the Court’s conclusions of law discussed above. Although the Association is entitled 

to take certain actions which the Plaintiffs have not disputed, the Receiver has been granted a 

special assessment power that is in direct violation of this Court’s Orders and exceeds the rights 

and obligation that the Association possessed prior to his appointment.  

Whether this Court has the power to hold the Lytle Trust in contempt of the Supreme 

Court’s Order of Affirmance is beside the point. What is relevant is that this Court’s Orders, both 

the July 2017 Order and May 2018 Order, have been affirmed by the Supreme Court and are not 

reasonably subject to dispute and this Court has the inherent power to enforce its own judgments. 

Such Orders have been deliberately ignored by the Lytle Trust’s actions, whether directly or 

indirectly, and the Lytle Trust should be held in contempt. 

B. NRS 82 Should Not Expand the Powers of the Receiver Because Doing Such 

Directly Contradicts this Court’s Prior Orders. 

The Lytle Trust asserts that the CC&Rs and NRS 116.1201(2) can be circumvented by 

NRS 82 and the Restatement (Third) of Property: Servitudes to allow the Receiver to impose 

assessments. Opposition at 14:8-13. However, under the Restatement Servitudes § 6.4 Reporter’s 

Note (2000) (which section is cited by the Lytle Trust, Opposition at 16:6-9), it states, 

“Associations that are incorporated are entitled to exercise powers granted under the applicable 

corporation statutes, unless they conflict with the law of common-interest communities.”  Further, 

NRS 82.121(1)(c) states that a corporation may only exercise its powers under this chapter 

“when not inconsistent with . . . the purposes and objects for which the corporation is organized.”  

Expanding the CC&Rs to include all of Chapter 82.131 would be inconsistent with and 

conflict with the purposes and objects for which the Association is organized. The CC&Rs 
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enabled a property owner’s committee for the purpose of maintaining the landscape of the 

common elements of the common-interest community, which were limited to only four items of 

concern (exterior planters, exterior walls, entrance gate, and private drive). The CC&Rs provide 

for common expenses associated with that maintenance, but do not contemplate special 

assessments imposed for paying a judgment that was incurred by the Association while acting 

outside the scope of those CC&Rs. 

As such, the Association is an LPA governed solely by NRS 116.1201 and its enumerated 

provisions. Indeed, the First Order of Affirmance makes clear that the Supreme Court is not 

inclined to imply powers where the statute is silent in direct contravention to the Lytle Trust’s 

assertions. Exhibit 1 at 4 (“We explained that under the plain language of Chapter 116, limited 

purpose associations are not subject to Chapter 116 outside of certain express statutory 

exceptions, and that NRS 116.3117 is not among those exceptions.”). Specifically, the Nevada 

Legislature saw fit to grant special assessment rights by statute, but did not extend those powers 

to LPAs when it drafted NRS 116.1201(2). Thus, under the plain language of NRS 116, the 

Association’s powers have been expressly limited by the Nevada Legislature. Granting broader 

powers simply because the Association incorporated under NRS 82 would be inconsistent NRS 

116.1201(2) and the CC&Rs, in violation of NRS 82.121(1)(c) and the Restatement (Third) of 

Property: Servitudes that the Lytle Trust urges the Court to follow.  

C. This Court’s Prior Orders Preclude the Receivership Order From Being Based 

on the Amended CC&Rs 

In the Receivership Application, the Lytle Trust argues that special assessments may be 

made on the property owners to pay the Rosemere Judgments under the authority of the 

Amended CC&Rs. See Ex. 7, Application at Part II.C.4 (“The Amended CC&Rs Grant the 

Association Authority to Assess Each Unit for Payment of Judgments Against the Association”) 

and Part III.D (“the Amended CC&Rs…provide the Association with the ability to specially 

assess each unit owner for payment of the judgments”). The Lytle Trust argued in this case that 
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the Amended CC&Rs could still be used as a collection mechanism. However, this Court 

rejected these arguments because the Amended CC&Rs had been found to be void ab initio in 

the Rosemere Judgments. Both the July 2017 Order and the May 2018 Order concluded that “the 

Amended CC&Rs were judicially declared to have been improperly adopted and recorded, the 

Amended CC&Rs are invalid and have no force and effect and were declared void ab initio.” 

July 2017 Order at 2:23-3:15, 4:12-23; May 2018 Order at 3:9-8:9. The First Order of 

Affirmance affirmed the District Court’s result. See Ex. 1. The Second Order of Affirmance then 

directly rejected any continued use of the Amended CC&Rs: 
 
Moreover, the order granting summary judgment for the Lytles in NRED 2 
acknowledged that the amended CC&Rs were void ab initio, meaning those 
documents never had force or effect. See Washoe Med. Ctr. v. Second Judicial 
Dist. Court, 122 Nev. 1298, 1304, 148 P.3d 790, 794 (2006) (addressing a 
complaint); Nev. Power Co. v. Metro. Dev. Co., 104 Nev. 684, 686, 765 P.2d 
1162, 1163-64 (1988) (addressing a statute); see also Void Ab Initio, Black’s Law 
Dictionary (11th ed. 2019) (“Null from the beginning, as from the first moment 
when a contract is entered into.”). Thus, the stipulation does not apply to the 
present case, and, moreover, the CC&Rs upon which the Lytles rely had no force 
and cannot be used to justify applying NRS 116.3117 here. 

Ex. 8 at 5-6.  

Thus, the Amended CC&R’s cannot grant the Association, or any receiver appointed to 

act on its behalf, any authority because they have no force or effect as a matter of law. This is the 

result that the Lytle Trust intended. It spent hundreds of thousands of dollars litigating with the 

Association about the legality and effectiveness of the Amended CC&Rs, ultimately prevailing 

and obtaining the Rosemere Judgments that concluded, as a matter of law, that the Amended 

CC&Rs are void ab initio. The Lytle Trust then sought to use the Amended CC&Rs as a basis for 

recording the abstracts of judgment against the Intervenors’ properties. The property owners 

were then forced to spend hundreds of thousands of dollars defending against this improper tactic 

in this Case and in turn prevailed. The Amended CC&Rs have no effect and cannot be used as a 

basis of special assessment. In fact, in its Opposition, the Lytle Trust concedes that “this Court 

determined that the Amended CC&Rs, as opposed to the original CC&Rs, had no force or 

effect.” Opposition at 14:3-4. Therefore, the Lytle Trust violated this Court’s Orders because it 
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argued in its Application that the Amended CC&Rs could be used as a basis for special 

assessment.  

D. The Receivership Order Violates this Court’s Prior Orders Because it Relies on 

Powers Not Contained in the CC&Rs. 

Since this Court has declared that the Amended CC&Rs are void ab initio, the only 

document governing the Rosemere Subdivision is the original CC&Rs, which do not have a 

power of special assessment. Although CC&Rs are not conventional two-party contracts, they 

create contractual obligations that bind the parties subject to them. U.S. Home Corp. v. Michael 

Ballesteros Trust, 134 Nev. 180, 185, 192 415 P.3d 32 (2018) (recognizing that the obligations 

imposed by CC&Rs are contractual in nature). Thus, the limitations in the CC&Rs bind the 

Association. Regent at Town Centre Homeowners’ Ass’n v. Oxbow Constr., LLC, 419 P.3d 702 

(Table) 2018 WL 2431690 *2 (Nev. May 24, 2018) (citing Pinnacle Museum Tower Ass’n v. 

Pinnacle Mkt. Dev. (US ), LLC, 282 P.3d 1217, 1221 (Cal. 2012)) (holding that an arbitration 

clause in CC&Rs was binding on the homeowners’ association, even though the association did 

not exist as an independent entity when the CC&Rs were drafted and recorded). CC&Rs 

purporting to impose affirmative obligations are to be strictly construed and not enforced unless 

the obligation is clear and unambiguous. Beech Mountain Prop. Owners Ass’n, Inc. v. Seifart, 48 

N.C.App. 286, 269 S.E.2d 178 (1980). Actions taken in excess of the association’s power 

granted by the CC&Rs are unenforceable. MaJor v. Miraverde Homeowners Ass’n., 7 Cal. App. 

4th 618, 628, 9 Cal. Rptr. 2d 237 (1992) (“[w]e conclude an association may not exceed the 

authority granted to it by the CC&R’s. Where the association exceeds its scope of authority, any 

rule or decision resulting from such an ultra vires act is invalid whether or not it is a ‘reasonable’ 

response to a particular circumstance.”).  

This applies to special assessments. Courts will look to an association’s CC&Rs or 

bylaws to determine proper procedures for levying special assessments. See, e.g., Beebe v. Bd. of 

Dirs. of the Bridger Creek Subdiv. Cmty. Ass’n, 2015 MT 183, 379 Mont. 484, 487, 352 P.3d 
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1094, 1096 (determining that special assessments must be in accordance with CC&Rs). In fact, 

special assessments must be authorized by CC&Rs. See Lovering v. Seabrook Island Prop. 

Owners Ass’n, 289 S.C. 77, 344 S.E.2d 862 (S.C.Ct.App.1986), aff’d as modified, 291 S.C. 201, 

352 S.E.2d 707 (S.C. 1987) (association not authorized to levy special assessments where neither 

the protective covenants nor the bylaws give association such power); Brooks v. Northglen 

Ass’n, 76 S.W.3d 162 (Tex. App. 2002) (homeowners association lacked authority to impose 

assessments in excess of limitation stated in restriction); Anderson v. Lake Arrowhead Civic 

Ass’n, 253 Va. 264, 483 S.E.2d 209 (1997) (covenant limiting the amount community 

association could assess precluded association from increasing assessment); Quinn v. Castle 

Park Ranch Prop. Owners Ass’n, 77 P.3d 823, 826 (Colo. App. 2003) (concluding that the 

CC&Rs did not authorize a special assessment to pave a community road in the amount imposed 

by the association).  

Even a limited purpose association can be empowered, through its CC&Rs, with the 

power to make special assessments. For example, in Saticoy Bay LLC Series 4500 Pac. Sun v. 

Lakeview Loan Servicing, LLC, 441 P.3d 81 (Table), 2019 WL 215833*1 (May 15, 2019), the 

Court noted that “appellant acknowledged in district court that a limited purpose association and 

its unit owners can, under contract principles, provide in CC&Rs that an association can impose 

and foreclose a lien for unpaid assessments.” However, absent that express grant of power, a 

limited purpose association does not have that power because the Nevada Legislature did not 

provide it in NRS 116.1201(2). See discussion supra.  

Here, the Receivership Order grants power to the Receiver that far exceeds the authority 

granted to the Association by the CC&Rs. Under the CC&Rs, the Association has power to 

maintain four items – exterior planters, exterior perimeter and frontage walls, the entrance gate, 

and the private drive and sewer system. Exhibit 9, CC&Rs at ¶¶ 19-21. The CC&Rs further state 

that the cost and expense of this maintenance will be shared equally by the lot owners. Id. 

Beyond this, there is no express power of assessment and there is no grant of power to make 
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special assessments for other purposes. There are simply no provisions in the CC&Rs that allow 

the Association or the Receiver to collect special assessments to pay the Rosemere Judgments. 

Here, the CC&Rs could have granted the Association power to impose special assessments for 

this purpose, to lien for nonpayment, and foreclose upon the lien, but they did not.  

That limitation by exclusion has meaning. In Caughlin Ranch Homeowners Ass’n v. 

Caughlin Club, 109 Nev. 264, 849 P.2d 310 (1993), the Nevada Supreme Court rejected an 

attempt to impose an assessment that was not expressly granted in the CC&Rs because the 

property owner had no notice that such an assessment would be possible. The Court held 

determined that “When construing real property covenants of doubtful import, they should be 

construed against the person seeking enforcement. See Harborview Imp. Ass’n v. Downey, 270 

Md. 365, 311 A.2d 422, 425 (1973). Moreover, ‘a grantee can only be bound by what he had 

notice of, not the secret intentions of the grantor.’ Larson, 77 Ill.Dec. at 74, 459 N.E.2d at 1170.” 

Caughlin, 109 Nev. 264, 849 P.2d at 312. The Court based its holding on Lakeland Prop. 

Owners Ass’n v. Larson, 121 Ill.App.3d 805, 77 Ill.Dec. 68, 459 N.E.2d 1164 (1984), where an 

association was attempting to impose maintenance fees upon lot owners. Caughlin at 267. The 

Larson court concluded that the imposition of a maintenance fee constituted a new covenant for 

which notice was not given, unrelated to those in existence at the time the lot owner purchased 

the property and therefore could not be imposed upon the homeowners. Id. In this case, the 

Plaintiffs had no notice that a special assessment to pay $1.8 million in judgments could or 

would be made because neither the CC&Rs or NRS 116.1201(2) provided that power to the 

Association. As in Caughlin, such an assessment cannot stand.   

In other jurisdictions assessment provisions in restrictive covenants (1) must contain a 

“‘sufficient standard by which to measure...liability for assessments,’”...(2) “must identify with 

particularity the property to be maintained,” and (3) “must provide guidance to a reviewing court 

as to which facilities and properties the...association ...chooses to maintain.” Willow Bend 

Homeowners Ass’n v. Robinson, 192 N.C. App. 405, 413, 665 S.E.2d 570, 575 (2008); See 
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Lovering v. Seabrook Island Prop. Owners Asso., 289 S.C. 77, 83, 344 S.E.2d 862, 866 (Ct. App. 

1986) (citations omitted). The CC&Rs simply do not contain any such language. The Lytle 

Trust, through the Receiver, is now attempting to have the Association impose fees upon the 

property owners for a new assessment for which notice was not given and is not expressly stated 

in the CC&Rs. This is improper under Caughlin.  

The Lytle Trust urges this Court to use implied powers because as quoted by the Lytle 

Trust, “[f]ailure of the governing documents to provide the powers that are implied under this 

section typically reflects inadequate attention by the developer rather than deliberate choice by 

the purchasers.” Opposition at 16:9-14. However, the Lytle Trust deliberately made the choice as 

a purchaser to fight against any expansion of the CC&Rs in the Rosemere lawsuits and accepted 

and fought for in their own words “the scant 3.5-page original CC&Rs”. Opposition at 16:13-14.  

In fact, the Rosemere Judgments (drafted by the Lytle Trust) actually acknowledge this reality 

and directly contradict its current position in its quest to expand the power of the Association.  

The Order Granting Plaintiffs John Allen Lytle and Trudi Lee Lytle's Motion for Summary 

Judgment filed July 30, 2013 in Case No. A-09-593497-C, Dept. XII, states: 
 
16.  The property owners recognized that the Association did not have powers granted to 
it other than those granted by the Original CC&Rs. For example, the Association had no 
power to assess, fine, issue rules and regulations, or undertake other actions   commonly 
reserved for homeowners’ associations.  

Exhibit 10 at 3. Further, the Order Granting Plaintiff John Allen Lytle and Trudi Lee Lytle’s, as 

Trustees of the Lytle Trust, Motion for Summary Judgment, Case No.: A-10-631355-C, Dept. 

XXXII entered on November 15, 2016, states: 
 
8.  Here, this Court has declared the Amended CC&Rs void ab initio, meaning that they 
never had any force and effect. The liens in questions are all based on assessments that 
were levied pursuant to the Amended CC&Rs. As a result, the assessments and resulting 
liens are invalid and must be similarly declared void ab initio.  

Exhibit 11 at 7:14-17.  

It is appropriate to mention here the Lytle Trust’s lengthy argument about the 

Association’s actions from 2007-2009, including borrowing money from the homeowners, 
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making assessments to raise funds to pay attorney’s fees, imposing and collecting late fees, and 

hiring a collection agency to pursue their collections. See Opposition at 20:18-28, 21, 22, 23, and 

24:1-16. As the Lytle Trust correctly asserts these powers are not expressly granted in the 

original CC&R’s or by NRS 116.1201(2) (“First, nothing in NRS 116.1201(2) nor in the 

Association’s original CC&Rs authorize the Association to hire or pay lawyers”) and (“Thus, 

even though nothing in NRS 116.1201(2) or the CC&Rs expressly authorize assessments…”) 

Opp. 22:12-14, 23-25.  The Lytle Trust is exactly right and in fact was vindicated in obtaining 

judgments against the Association for this activity.      

However, this past conduct by the Association cannot be duplicated here nor used as 

persuasive authority to now violate this Court’s Orders, because such actions were taken by the 

Association while the Amended CC&Rs were the governing document. In fact, from June 2, 

2007 (when the Amended CC&Rs were executed by the officers) until July 30, 2013 when they 

were declared void ab initio, the Amended CC&Rs were the governing document for this 

Association. The Lytle Trust confirmed this in its Application for Receiver: “The Amended 

CC&Rs were in full force and effect at all times during the first two lawsuits commenced by the 

Lytle Trust against the Association.” Exhibit 7 at 23-25. Pursuant to Sections 1.4 (Assessment), 

1.5 (Assessment, Capitol Improvement), 1.6 (Assessment, Common Expense) and 1.7 

(Assessment, Special), of the Amended CC&Rs, the Association was expressly allowed to make 

assessments and take the actions outlined by the Lytle Trust. Section 10.3 allows the Association 

to collect assessments or to foreclose a lien for unpaid assessments, Section 10.9 allows for a 

common expense assessment as well as a late fee, interest and attorneys’ fees for the collection 

and Article 12 authorizes notices of violations of the Amended CC&Rs as well as assessments, 

including attorney’s fees for violations of the governing documents. 

     Most importantly though, none of these actions can now be taken by the Association 

either expressly or impliedly, because the Amended CC&Rs have been declared void ab initio at 

the insistence of the Lytle Trust. The Orders underlying the Rosemere Judgments unequivocally 
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state that the Association does not have the power to assess fines pursuant to the original 

CC&Rs. Thus, the Lytle Trust’s current desire to have the Court look to past conduct of the 

Association to justify liens or special assessments now directly contradicts the prior Orders 

which clearly state that the CC&Rs are the only documents that govern this Association. 

E. The Receivership Order Exceeds the Authority Granted by NRS Chapter 116 to 

Limited Purpose Associations in Direct Violation of this Court’s Prior Orders 

The Association is a limited purpose association. July 2017 Order at 3:3-5, 3:13-15, 4:12-

13; May 2018 Order at 4:12-14, 4:22-25, 7:20-24. A limited purpose association is not governed 

by NRS Chapter 116, except those provisions specifically enumerated in NRS 116.1201(2). In 

Saticoy Bay LLC Series 4500 Pacific Sun v. Lakeview Loan Servicing, LLC, 441 P.3d 81 (Table), 

2019 WL 2158334, *1 (May 15, 2019), the Nevada Supreme Court upheld this Court’s order, 

finding that because a homeowners association was a limited purpose association (“LPA”), it 

was not governed by NRS Chapter 116. In fact, the Court declined to extend NRS Chapter 116 to 

the LPA even though a provision of its CC&Rs implicated NRS Chapter 116. Id. at 2 (“Finally, 

although Article 7.4 [of the CC&Rs] authorizes Blue Diamond to conduct a foreclosure sale ‘in 

like manner’ as provided in NRS Chapter 116, we are not persuaded that a limited purpose 

association automatically becomes subject to NRS Chapter 116 simply by virtue of following 

that Chapter’s process for conducting foreclosure sales.”); see also Bank of America, N.A. v. 

Aspen Meadows, 2019 WL 2437453 (D. Nev. 2019) (LPA is not entitled to a superpriority lien 

under NRS 116, even though the association conducts foreclosure sales “in like manner” as 

provided by NRS 116).  

The First Order of Affirmance and Second Order of Affirmance confirmed that LPAs are 

not subject to NRS Chapter 116, except the enumerated statutory exceptions. Ex. 1 at 4; Ex. 8 at 

2. Under NRS 116.1201(2), an LPA is only subject to the following provisions of Chapter 116: 

NRS 116.31155 – LPA required to pay the fees imposed on the Association to pay for the costs 

of administering Office of Ombudsman and Commission; NRS 116.31158 – LPA required to 
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register the Association with the Ombudsman; NRS 116.31038 – LPA required to deliver to the 

Association certain property held or controlled by declarant; NRS 116.31083 – LPA required to 

notice and hold meetings of the executive board, take minutes and periodically review certain 

financial and legal matters at meetings; NRS 116.31152 – LPA required to prepare a study of 

reserve in accordance with the requirements of this section including submission to the Division; 

NRS 116.31073 – LPA required to maintain, repair, restore and replace security walls; and NRS 

116.4101 to 116.412 – LPA required to comply with the requirements for a Public Offering 

Statement. Some of these provisions have a reference to assessments, but do not create a power 

of special assessments for an LPA.  

By comparison, there are provisions in NRS 116 not expressly enumerated in NRS 

116.1201(2) that do grant the power to levy assessments, impose fines, lien property, and 

foreclose on those liens. For instance, NRS 116.3115 states that “Assessments to pay a judgment 

against the association may be made only against the units in the common-interest community at 

the time the judgment was entered, in proportion to their liabilities for common expenses.” 

Because NRS 116.3115 is not specifically enumerated in NRS 116.1201(2), it is not applicable 

to the Association. The Nevada Supreme Court held that a similar provision, NRS 116.3117, 

could not be applied to the Association under the Lytle Trusts’ statutory, contractual, and 

equitable arguments. See Ex. 1 at 3-8; Exhibit 8 at 3-6.  

The same result is necessary here. None of the statutory provisions governing LPA’s 

allow the Association or the Receiver to impose fees upon the homeowners for the Rosemere 

Judgments. In contrast, NRS 116.3115, which does not govern LPAs or this Association, does 

provide this power. This power was expressly excluded from the provisions of NRS 116 that 

govern LPAs. Thus, any expansion of this authority is in direct contravention of this Court’s 

Orders.  
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F. Granting Implied Powers to the Association to Assess Fines is in Direct 

Contravention of this Court’s Prior Orders. 

 Without authority to make special assessments under the CC&Rs or NRS 116.1201(2), 

the Lytle Trust argues that such powers may be implied under Chapter 6 of the Restatement of 

Servitudes because of the short and incomplete CC&Rs. However, the Nevada Supreme Court 

already decided that “the plain language of the statute is clear.” Ex. 1 at 4.  

  The Lytle Trust cites to Artemis Expl. Co. v. Ruby Lake Estates Homeowner's Ass'n, 135 

Nev. Adv. Op. 48; 2019 WL 4896442 (2019) (unpublished disposition) and Double Diamond v. 

Second Jud. Dist. Ct., 131 Nev. 557, 563 (2015), for the proposition that implied powers of 

assessment have been granted to common interest communities. However, neither of these cases 

are about limited purpose associations and deal with associations with very different CC&Rs 

than those at issue in this case and do not deal with special assessments to pay judgments. The 

Courts in these cases may rely upon Restatement of Servitudes §§ 6.2 and 6.4 to imply powers, 

but those powers are implied based on very different circumstances than those present here.  

The distinction in these cases is important because the Court’s ability to imply a power is 

governed by the traditional rules of equity. As the Nevada Supreme Court declared almost 70 

years ago, “The rule as to retention of jurisdiction by equity to afford complete relief will not be 

applied where to do so would be in contravention of statutory provisions.”  Smith v. Smith, 68 

Nev. 10, 22–23, 226 P.2d 279, 285 (1951) (quoting 30 C.J.S., Equity, § 67, p. 421). As explained 

above, NRS 116.3115 grants special assessment powers, but the Nevada Legislature did not 

extend that power to LPAs like the Association in this case. Implying that power here would 

contravene NRS 116.1201(2). The Nevada Supreme Court was not willing to do this with NRS 

116.3117, and the same result is required here with NRS 116.3115. Artemis and Double 

Diamond did not deal with these same concerns because they dealt with associations that were 

not limited by NRS 116.1201(2).  
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The Lytle Trust’s argument about Judge Wiese’s ruling that the Association had to the 

power to host an election does not change this analysis. The CC&Rs contemplate a Board, so the 

power to hold elections was implied. Opposition at 20:8-12. However, the CC&Rs do not 

contemplate any powers to make special assessments. In fact, the CC&Rs do not even 

contemplate that the Association will incur judgments. Instead, the CC&Rs grant a right of 

action between property owners for violations of the CC&Rs, not against the Association itself. 

It seems that the Lytle Trust did not elect this remedy.  

The Restatement of Servitude’s Section 6.5 provides the implied power to impose 

assessments only “to raise the funds reasonably necessary to carry out its functions by levying 

assessments against the individually owned property in the community....” Opp. 16:21-27. This 

emphasizes the power to impose assessments only when reasonably necessary to carry out the 

Association’s functions. In this case, the Association’s express functions are limited to the 

maintenance of the four common elements. Thus, the assessment power described in the 

Restatement does not justify a special assessment to pay a judgment incurred by the Association 

when it acted outside of its functions.  

The Lytle Trust also cited D.R. Horton, Inc. v. Eighth Judicial Dist. Ct., 125 Nev. 449, 

457, 215 P.3d 697 (2009), which quotes the Restatement of Servitudes § 6.11. The Restatement 

reads: “Except as limited by statute or the governing documents, the association has the power to 

institute...litigation...in its own name, on behalf of itself, or on behalf of the member property 

owners in a common-interest community on matters affecting the community.” Restatement 

(Third) of Prop.: Servitudes § 6.11 (2000). The CC&Rs, however, limit the power of litigation 

and do not allow for homeowners to sue the Association. The only remedy allowed by the 

homeowners is to sue one another directly: 
 
Except as otherwise provided herein, Subdivider or any owner or owners of any of the 
lots shall have the right to enforce any or all of the provisions of the covenants, 
conditions and restrictions upon any other owner or owners.  In order to enforce said 
provision or provisions, any appropriate judicial proceeding in law or in equity may be 
initiated and prosecuted by any such lot owner or owners against any other owner or 
owners.  
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Exhibit 9, CC&Rs at ¶ 24. The Rosemere Judgments confirm this: 
 
4.  The Original CC&Rs then grant each homeowner, and not any homeowners' 
association, the power to enforce the Original CC&Rs against one another.  
 
18.  Consistent with the absence of a governing body, e.g. unit-owners’ association, 
delegated with the duty to enforce the Original CC&Rs, the Developer provided each 
homeowner the right to independently enforce the Original CC&Rs against one another. 

Exhibit 10 at 2, 9. Thus, since at least 2013, there has been a Court Order in place recognizing 

that the Association does not have the power to enforce the CC&Rs against the individual 

homeowners.  

In D. R. Horton, the court cited to Beazer Homes Nevada, Inc. v. Dist. Ct., 120 Nev. 575, 

583, 97 P.3d 1132, 1137 (2004), noting that the Court looks to the commentary of a model act 

“where a Nevada statute is patterned after the act”. 125 Nev. at 458-459. In Beazer Homes 

Holding Corp. v. Eighth Judicial Dist. Ct., 128 Nev. 723, 732, 291 P.3d 128 (2012), also cited by 

the Lytle Trust, the Court considered the applicable Restatement sections because the 

Restatement mirrored the portions of the Uniform Common Interest Ownership Act upon which 

the statutes in question were based. In the instant case, the Lytle Trust has not shown any 

evidence that the Restatement mirrors or even addresses NRS 116.1201(2) and LPAs.  

Indeed, the Nevada Legislature first enacted its Common Interest Ownership Act in 1991 

based on the 1982 Uniform Common Interest Ownership Act. See NRS 116; 1991 Statutes of 

Nevada, Page 535 (Chapter 245, AB 221). NRS 116.1201(2) was not part of that 1982 Uniform 

Act or the 1991 enactment. The Nevada Legislature added NRS 116.1201(2) as a complete carve 

out for associations created for the limited purpose of maintaining landscaping of common 

elements in 1999. See 1999 Statutes of Nevada, Page 2998 (Chapter 572, SB 451). In 2005, the 

specifically enumerated statutes found in NRS 116.1201(2) were added. See 2005 Statutes of 

Nevada, Pages 2587-2588 (Chapter 494, SB 325). In other words, NRS 116.1201(2) was a 

product of the Nevada Legislature and the Restatement does not mirror this section. For these 

reasons, the provisions of the Restatement cited by the Lytle Trust have no bearing on this 

matter.  
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The Lytle Trust cites to several other cases in which the Nevada Supreme Court has cited 

to the Restatement Third of Properties. See Opposition at 18:9-26.  However, none of these cases 

are about HOA’s or LPA’s.  See Glenbrook Club v. Match Point Properties, LLC, 127 Nev. 

1137, 373 P.3d 917 (Table) (2011) (Issue was whether a parcel was part of the planned unit 

development (PUD); Bullion Monarch Mining, Inc. v. Barrick Goldstrick Mines, Inc., 131 Nev. 

99, 345 P.3d 1040 (2015) (Issue was regarding Nevada’s rule against perpetuities); Peake 

Development, Inc. v. R.B. Properties, Inc., 2014 WL 859215 (Nev. 2014) (unpublished) (Issue 

was regarding declaratory relief to determine easement rights); St. James Village, Inc. v. 

Cunningham, 125 Nev. 211, 210 P.3d 190 (2009) (Issue was regarding authorization to 

unilaterally relocate an easement to facilitate development of the property). These cases to do not 

support the argument that the Restatement is applicable here.  

The Lytle Trust further argues that the Association must be able to pay judgments for 

injuries in common areas. But there are no “common” areas in which injuries can occur. All 

areas of the Subdivision are owned by each of the lot owners. While the property owners 

committee is given the power to maintain the exterior planters, exterior walls, entrance gate, and 

private drive/sewer system, these elements are not actually owned by the Association. See the 

Plat Map, attached hereto as Exhibit 12. 

The Lytle Trust also argues that the CC&Rs’ use of the phrase “liens established 

hereunder” provides the Association the implied power to lien. This language cannot in and of 

itself create a lien. While it suggest a possibility of a lien, the context is important. The entire 

paragraph states: 
 

A breach or violation of these CC&R’s or any re-entry by reason of such breach 
or any liens established hereunder shall not defeat or render invalid or modify in 
any way the lien of any mortgage or deed of trust made in good faith and for 
value as to said lots or PROPERTY or any part thereof; that these CC&Rs shall 
be binding and effective against any owner of said PROPERTY whose title 
thereof is acquired by foreclosure, trustee’s sale or otherwise. 

81, CC&Rs at Recitals. This introductory language in the CC&Rs states that breaches of the 

CC&Rs shall not defeat mortgages or deeds of trusts. This language is simply and only to allow 
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property owners to obtain loans to finance the purchases of their homes. In other words, the 

words “or any liens established hereunder” is only referring to liens expressly authorized by the 

CC&Rs or authorized by the unit owner and does not give the Association the right to lien the 

Plaintiffs’ properties to pay the Judgments. The Nevada Supreme Court rejected similar 

arguments made by the Lytle Trust. See Ex. 1 at 8 n.3.  

The CC&Rs do not grant the power to lien. Therefore, the power to lien may not be 

implied nor is it logical or implied that the CC&Rs should contain such. Again, the Rosemere 

Judgments confirm this: 
 
9.  There is a strong public policy in protecting property owners in common-interest 
communities against any alteration of the burdens of character of the community. Rest. 
3d, Property - Servitudes, § 6.10, Comments.   
 
16.  In reviewing the language of the Original CC&Rs, the Court must strictly construe 
the covenants thereto and any “doubt will be resolved in favor of the unrestricted use of 
the property....” Dickstein v. Williams, 93 Nev. 605,608, 571 P.2d 1169 (1977); see also, 
e.g., South Shore Homes Ass’n v. Holland Holidays, 549 P.2d 1035, 1043 (Kan. 1976); 
Duffy v. Sunburst Farms East Mutual Water & Agricultural Company, Inc., 604 P.2d  
1124 (Ariz. 1980); Bordleon v. Homeowners Ass’n of Lake Ramsey, 916 So.2d 179, 183 
(La. Ct. App. 2005); Cummings v. Dosam, 159 S.E.2d 513, 517 (N.C. 1968); Long v. 
Branham, 156 S.E.2d 235,236 (N.C. 1967). 

Exhibit 10 at 8, 9. As the Lytle Trust has already argued, allowing the Association an implied 

lien right would alter the CC&Rs which is in direct violation of this Court’s prior Orders. 

G. The Receiver is Acting as an Agent of the Lytle Trust in Direct Contravention of 

this Court’s Prior Orders.  

The Lytle Trust argues that it is entitled to the valid exercise of its judgment creditor 

rights, which includes the appointment of a Receiver pursuant to NRS 32.010 to satisfy its 

Rosemere Judgments. Opposition at 11:6-12; 15:6-13. The Lytle Trust argues that the Receiver’s 

actions on behalf of the Association are different than the Lytle Trust’s actions against the 

Association or the Plaintiffs, so the Receiver’s actions have not violated the May 2018 Order.  

Id. at 26.   

However, the Receiver is supposed to be a neutral party appointed by the court. Anes v. 

Crown Partnership, Inc., 113 Nev. 195, 932 P.2d 1067 (1997), citing Lynn v. Ingalls, 100 Nev. 
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115, 120, 676 P.2d 797, 800–01 (1984). A receiver must act for the benefit of all interested 

parties. Fullerton v. Second Judicial Dist. Court In and For County of Washoe, 111 Nev. 391, 

400, 892 P.2d 935, 941 (1995); Shannon v. Sup. Ct., 217 Cal.App.3d 986, 266 Cal.Rptr. 242 

(1990). Yet, the Receiver has not stayed neutral or acted on behalf all property owners. The 

Receiver has staked out a position in concert with the Lytle Trust against the other property 

owners. The Receiver has affirmatively declared that the Prior Orders do not prohibit it from 

making special assessments to pay the Lytle Trust. The Receiver declares that he “is not taking 

any action against the owners or their property directly, rather, the Receiver is satisfying the 

Judgment through the Association”, “Nonetheless, the Receiver can carry out his duties because: 

(a) the Receiver’s authority is not limited to the powers enumerated in NRS 116.1201 and the 

CC&Rs, and (b) the implied authority of common interest communities allows the Receiver to 

impose the assessments ordered by the Court”, “If the Receiver cannot perform his duties as 

authorized by this Court’s Order Appointing Receiver, the Association will be left with no means 

to satisfy the Judgments”, “In granting the injunction, the court only prohibited the Lytle Trust 

from taking action against the Owners and their properties”, and “Therefore, the Court’s order in 

his matter and the Receiver’s appointment do not run afoul of the injunction related to the Lytle 

Trust”. Exhibit 7, Motion for Instructions at 3:3-6, 2:21-23, 5:9-11, 20-25. All of these 

arguments parrot the arguments made by the Lytle Trust and only benefit the Lytle Trust - one 

homeowner out of nine (9). In fact, the Receiver made such a good case for the Lytle Trust, that 

the Lytle Trust joined the Receiver’s Motion. See Exhibit 13, Joinder to Motion for Instruction. 

Such actions are not neutral nor are they for the benefit of all interested parties. The Receiver has 

been acting as an officer of the Lytle Trust, advancing the Lytle Trust’s theories even in the face 

of legal opposition. He is not acting in the interest of the Association or the property owners.  

As an agent of the Court, the Receiver should be interested in the fact that the Lytle Trust 

failed to inform him of many relevant issues that, in the least, would have been pertinent to the 

Court’s decision on the Receivership Order. The Lytle Trust asserts that it was merciful in not 
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informing Judge Kishner of this consolidated case, because it would be information that was not 

relevant. Opposition at 12:18-28, 13:1-19. However, under Nevada Rule of Professional Conduct 

3.3, “(a) A lawyer shall not knowingly: (1) Make a false statement of fact or law to a tribunal or 

fail to correct a false statement of material fact or law previously made to the tribunal by the 

lawyer; (2) Fail to disclose to the tribunal legal authority in the controlling jurisdiction known 

to the lawyer to be directly adverse to the position of the client and not disclosed by opposing 

counsel; or (3) Offer evidence that the lawyer knows to be false.” (Emphasis added). Under this 

duty of candor to the tribunal, which is bolstered by NRCP 11, the Lytle Trust’s counsel should 

have disclosed the Prior Orders to the Receivership court, which directly impacted the 

Receivership case and constituted clear legal authority on the issues presented therein.1   

However, the Receiver clearly does not care about these matters.  Thus, the Receiver is 

acting as an agent of the Lytle Trust. The Receiver continues to advance the Lytle Trust’s agenda 

in direct contravention of this Court’s Orders.   

IV.  CONCLUSION 

The Lytle Trust was clearly not satisfied that its efforts to collect from the Plaintiffs were 

not successful. The Lytle Trust is obviously upset that it has Judgments which are not being paid. 

It is further upset that its judgment debtor, the Association, has no further assets on which it can 

execute. Unsatisfied that it spent so much money to obtain an uncollectible judgment, the Lytle 

Trust has now sought the appointment of a receiver to do what this Court told the Lytle Trust it 

could not. Where the Receiver steps into the shoes of the Association, the Receiver cannot take 

actions that the Association could not take if it was still in possession of the estate. Yet, the Lytle 

Trust did not tell the Receivership Court about the findings of fact and conclusions of law in this 

Case so that it could empower the Receiver to make special assessments on the Plaintiffs. The 

power granted to the Receiver directly contradicts this Court’s Orders.  

                                                 
1 In connection with its failure to inform the Receivership Court of this case, the Lytle Trust also asserts it was not 
required to take corrective action in response to the Letter from the Plaintiffs’ attorney to the Receiver.  However, 
this duty of candor applied to this as well. 
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Based on the foregoing, the Plaintiffs respectfully request this Court to issue an Order 

requiring Defendants to appear and show cause why they should not be held in contempt for 

violation of this Court’s prior Orders. Plaintiffs also respectfully request that a $500 fee be 

assessed per Plaintiff and that the Plaintiffs be awarded all of their reasonable expenses incurred 

as result of the Lytle Trust’s violation, including without limitation the Plaintiffs’ attorney’s fees 

and costs.   

DATED this 14th day of April 2020. 

       CHRISTENSEN JAMES & MARTIN 
 
       By:  /s/ Wesley J. Smith  

 Wesley J. Smith, Esq. 
 Nevada Bar No. 11871 

Attorneys for September Trust, Zobrist 
Trust, Sandoval Trust and Gegen 
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CERTIFICATE OF SERVICE  
 

 I am an employee of Christensen James & Martin.  On April 14, 2020, I caused a true and 
correct copy of the foregoing REPLY TO OPPOSITION TO PLAINTIFFS’ MOTION FOR AN 
ORDER TO SHOW CAUSE WHY THE LYTLE TRUST SHOULD NOT BE HELD IN 
CONTEMPT FOR VIOLATION OF COURT ORDERS, to be served in the following manner: 
 
� ELECTRONIC SERVICE:  electronic transmission (E-Service) through the Court’s 
electronic filing system pursuant to Rule 8.05 of the Rules of Practice for the Eighth Judicial 
District Court of the State of Nevada.  
 
Liz Gould (liz@foleyoakes.com) 
Daniel Foley (Dan@foleyoakes.com) 
Maren Foley (maren@foleyoakes.com) 
Jennifer Martinez (jennifer.martinez@fnf.com) 
Christina Wang (christina.wang@fnf.com) 
Mia Hurtado (mia.hurtado@fnf.com) 
Richard E. Haskin, Esq. (rhaskin@gibbsgiden.com) 
Timothy P. Elson, Esq. (telson@gibbsgiden.com) 
Robin Jackson (rjackson@gibbsgiden.com) 
Shara Berry (sberry@gibbsgiden.com) 
Daniel Hansen (dhansen@gibbsgiden.com) 
Joel D. Henriod (JHenriod@LRRC.com) 
Daniel F. Polsenberg (DPolsenberg@LRRC.com) 
Dan R. Waite (DWaite@LRRC.com) 
 

� UNITED STATES MAIL: depositing a true and correct copy of the above-referenced 
document into the United States Mail with prepaid first-class postage, addressed to the parties at 
their last-known mailing address(es): 
 

 FACSIMILE: By sending the above-referenced document via facsimile as follows: 
 

� E-MAIL: electronic transmission by email to the following address(es): 
 
 

 
         /s/ Natalie Saville    
 Natalie Saville 
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DECL 
CHRISTENSEN JAMES & MARTIN 
KEVIN B. CHRISTENSEN, ESQ. (175) 
WESLEY J. SMITH, ESQ. (11871) 
LAURA J. WOLFF, ESQ. (6869) 
7440 W. Sahara Avenue 
Las Vegas, Nevada 89117 
Tel.:  (702) 255-1718 
Facsimile:  (702) 255-0871 
Email: kbc@cjmlv.com; wes@cjmlv.com; ljw@cjmlv.com 
Attorneys for September Trust, Zobrist Trust, Sandoval Trust, 
and Dennis & Julie Gegen  
 

EIGHTH JUDICIAL DISTRICT COURT 

CLARK COUNTY, NEVADA 

 
State of Nevada ) 
   ) ss. 
County of Clark ) 
 

Wesley J. Smith, Esq., states under penalty of perjury: 

1. I am at least 18 years of age. I personally prepared this Declaration and I am 

familiar with all factual statements it contains, which I know to be true and correct, except for 

MARJORIE B. BOULDEN, TRUSTEE OF 
THE MARJORIE B. BOULDEN TRUST, et 
al.,  
 
   Plaintiffs,  
 
 vs. 
 
TRUDI LEE LYTLE, et al.,  
 
   Defendants. 
 

Case No.:  A-16-747800-C 
Dept. No.:  XVI 
 
DECLARATION OF COUNSEL IN 
SUPPORT OF  REPLY TO 
OPPOSITION TO 
PLAINTIFFS’ MOTION FOR AN 
ORDER TO SHOW CAUSE WHY 
THE LYTLE TRUST SHOULD 
NOT BE HELD IN CONTEMPT 
FOR VIOLATION OF COURT 
ORDERS 
 

 
SEPTEMBER TRUST, DATED MARCH 23,  
1972, et al., 
 
   Plaintiffs, 
 
vs. 
   
TRUDI LEE LYTLE AND JOHN ALLEN 
LYTLE, AS TRUSTEES OF THE LYTLE  
TRUST, et al., 
 
   Defendants.  

 
Case No.: A-17-765372-C 
Dept. No.: XVI 
 
 
Consolidated 
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any statements made on information and belief, which statements I believe to be true. I am 

competent to testify to the same and would so testify if called upon as a witness. 

2. I am an attorney licensed to practice before all state and federal courts of the State 

of Nevada. 

3. I am a partner and shareholder in the law firm Christensen James & Martin, Chtd. 

(“CJM”), counsel for the Plaintiffs, September Trust, dated March 23, 1972 (“September Trust”), 

Gerry R. Zobrist and Jolin G. Zobrist, as Trustees of the Gerry R. Zobrist and Jolin G. Zobrist 

Family Trust (“Zobrist Trust”), Raynaldo G. Sandoval and Jule Marie Sandoval Gegen, as 

Trustees of the Raynaldo G. and Evelyn A. Sandoval Joint Living and Devolution Trust Dated 

May 27, 1992 (“Sandoval Trust”), and Dennis A. Gegen and Julie S. Gegen, Husband and Wife 

as Joint Tenants (hereafter “Gegen”) (hereafter September Trust, Zobrist Trust, Sandoval Trust 

and Gegen may be collectively referred to as “Plaintiffs”) in the above-captioned case. 

4. I make this Declaration in support of Reply to Opposition to Plaintiffs’ Motion for 

an Order to Show Cause Why the Lytle Trust Should Not be Held in Contempt for Violation of 

Court Orders (“Reply”).  

5. A true and correct copy of the original CC&Rs governing the Association, are 

attached to the Reply as Exhibit 9. 

6. A true and correct copy of the Order Granting Plaintiffs John Allen Lytle and 

Trudi Lee Lytle's Motion for Summary Judgment filed July 30, 2013, in Case No. A-09-593497-

C, Dept. XII, is attached to the Reply as Exhibit 10. 

7. A true and correct copy of the Order Granting Plaintiff John Allen Lytle and 

Trudi Lee Lytle’s, as Trustees of the Lytle Trust, Motion for Summary Judgment, Case No.: A-

10-631355-C, Dept. XXXII entered on November 15, 2016, is attached to the Reply as Exhibit 

11. 

8. I reviewed the online records of the Clark County Assessor’s Office, Clark 

County Nevada, and I found and printed records from that website, including the Plat Map 

attached to the Reply as Exhibit 12.  
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9. A true and correct copy of the Plaintiff Lytle Trust’s Joinder to Receiver’s Motion 

for Instructions filed in Case No. A-18-775843-C, is attached to the Reply as Exhibit 13. 

Further your affiant sayeth naught. 

DATED this 14th day of April, 2020.  
 
 

 /s/ Wesley J. Smith    
Wesley J. Smith, Esq. 
NV Bar No. 11871 

 
 
 

001074

001074

00
10

74
001074



Exhibit 9

Exhibit 9

001075

001075

00
10

75
001075



001076

001076

00
10

76
001076



001077

001077

00
10

77
001077



001078

001078

00
10

78
001078



001079

001079

00
10

79
001079



Exhibit 10

Exhibit 10

001080

001080

00
10

80
001080



001081

001081

00
10

81
001081



001082

001082

00
10

82
001082



001083

001083

00
10

83
001083



001084

001084

00
10

84
001084



001085

001085

00
10

85
001085



001086

001086

00
10

86
001086



001087

001087

00
10

87
001087



001088

001088

00
10

88
001088



001089

001089

00
10

89
001089



001090

001090

00
10

90
001090



001091

001091

00
10

91
001091



001092

001092

00
10

92
001092



Exhibit 11

Exhibit 11

001093

001093

00
10

93
001093



001094

001094

00
10

94
001094



001095

001095

00
10

95
001095



001096

001096

00
10

96
001096



001097

001097

00
10

97
001097



001098

001098

00
10

98
001098



001099

001099

00
10

99
001099



001100

001100

00
11

00
001100



001101

001101

00
11

01
001101



001102

001102

00
11

02
001102



001103

001103

00
11

03
001103



001104

001104

00
11

04
001104



001105

001105

00
11

05
001105



001106

001106

00
11

06
001106



001107

001107

00
11

07
001107



001108

001108

00
11

08
001108



001109

001109

00
11

09
001109



001110

001110

00
11

10
001110



001111

001111

00
11

11
001111



Exhibit 12

Exhibit 12

001112

001112

00
11

12
001112



>

5
5

!

30
1

30
3

30
6

31
0

31
1

31
2

31
3

30
4

31
4

41
6

2

KAYLYNNCT

HOMEVIEWCT
R

E
M

SE
N

C

C
A

PT
AI

N
S

H
AR

BO
R

D
R

C
U

R
LA

N
D

S
C

O
VE

D
R

NEWPORTBAYDR

MYRTLEISLANDDR

ROSEMERECT

ISLAND GRAND
CT

YO
N

IE
C

T

YONIECT

97
-0

03

01
4

01
2

02
2

01
5

O
AK

EY
BL

VD

TIOGAWAY

EL
PA

R
Q

U
E

AV
E

MONTECRISTOWAY

O
'B

AN
N

O
N

D
R

PIONEERWAY

BUFFALODR

PB
36

-4
9

PB
38

-5
7

PB
55

-1
1

PB
59

-5
8

PB
76

-1

PB
13

3-
88

PB
48

-1
2

PRIVATE

PR
IV

AT
E

PRIVATEDR

PR
IV

AT
E

PRIVATE

2
3

1
2

1
1

E
D

1
2

F

3
4

5

1

2 1 1

2

2 3
1

4
3

1

2 3

3

1 4 1 4

1
1

2 3

6

4 3 4
2

5

2
3

4 1 4

2 3

2 1

3 4

8
5

7
6

1
2

3

7

1 4

9 8

12
3 4

G
L9

1

8 9 10

13
14

15

1720

2 1

11
12

7
5

4

1819

3
6

16

G
L8

4

12
3

4 5 6 7
8

9

12

3 4 5 6 7
8

9

1
6

332

3

2

2

1

4

2 1

C
. A

.

12

1
2

3
4

5 6 7 8

9
10

11
12

13
14

15
16171819

20

21
22

23
24

25
2627

28
29

30
31

32

B

A

G
L8

4
PT

PT
8 12

89

40

130.5

130.

15
3.

88
13

3.
99

10

131

11

40

40

40

40.05

17
4.

25

51
R

=5
R

=5
95

95
R

=5
R

=5
R

=5
R

=5
R

=5
95

69
.4

1

3

40.03

R=5

40

40 50
188.46

188.46
50 30

152

14
1.

93

15
3.

48

15
3.

6

15
0.

9920
8.

58

170.49

15
3.

54

15
3.

27

74
74

45 152

150

82
.2

5

158.17

154.81
140.02

120

30

40

82.05
107.58

18
6.

03

18
6.

21

107.57108.17

10
0

215.85

10
2.

21
10

2.
21

10
2.

34
10

2.
34

10
2.

34

173.04

86
.6

3

189.87

189.04

434.5

415.29

30

40

R
=2

0

139.02

14
2.

12

15
6.

84

15
7.

11

129.6

13
6.

79
15

0.
02 15
0.

02

15
0.

01

15
0 15

0

156
163

163
156

157.91157.9152.9
152.940

30

30

142.65

150.1
150

15
0

14
3.

48

150

10
0 10

0

105.25105.21

19
6.

15

19
6.

35

210.55

210.41

105.0685.74

40
.5

3

150.1

R
=2

0

R
=1

5

28
5.

83

103.8
103.8

107.9

108.65107.89

10
0 10

0

216.54

18
5.

46

28
5.

64
18

5.
64 16

1.
36

84.74

103.28103.28

R
=2

5

15
2.

98
15

2.
98

158.23

165.72
172.91

105.27
105.27

29
5.

96

105.07
105.06

29
5.

76

10
0 10

0

210.34

105.2
105.2

19
5.

56

19
5.

76

105.07 84.45

30

30

R
=1

5

30

R
=1

5

30

57

15
2.

6

6
15

2.
64

48
.5

3

R
=1

5
18

9.
65

5

13
8.

14
R

=1
5

2

30

0.07

10
0.

06

30 81

14

7.64

160.54

13
2.

98
15

3.
91

15
3.

75
15

3.
75

15
3.

61
15

3.
61

140.12

151.91

160.43
151.76

151.9

40

40.04

160.74
151.77

151.9

146.53

163.39

10
1.

66
19

0.
57

160.29

30

11
2.

78

130.46

14
2.

23
14

8.
38

146.28

160.89

50
.2

5

58
.8

1

66

43
11

2.
98

107.51

83.46

12
3.

45
10

4

186
147.28

60.74 102.51

60
.2

6

62.49 60.74

43

140.68

12
9.

35
16

1.
49

157.36

12
7 13

102.28

R=2
0 R=15

R=15 121.96

14

14
8.

8

40.25

14
8.

8

59
.5

7

134.41
134.41

143.41

40 162.8

17

35
.3

7

128.73

143.06

142.9

14
8.

16
13

2.
67

15
2.

8
15

2.
8

15
2.

96
15

2.
95

173.24

173.08

29
0.

77

18
3.

6
10

6.
6

10
6.

9
17

5.
21

22
9.96

16
8.

81

15
3.

89 16
9

23
6.0

1

40
.5

4

21
5.8

2

16
8.

8

16
9.

33

16
9.

86

23
6.53

178.48

178.01

177.54

13
7.

81
13

7.
81

138.01

172.08
112.05

112.4
180.45

20
1.

04
11

0.
03

151.89

32
.8

44.9

138.01
138.01

13
7.

81
13

7.
81

11
0.

1
16

1.
6

177.19118.37118.44177.29

138.01
172.71

172.79

172.88

118.53

R
=2

5
17

137.88
148.14

146.63
142.74

78
.6

4
19

7.
46

82.5
82.5

32
.1

19
7.

04
76

.8
1

165.62

18
4.

8

14
8.

89

14
8.

72

14
8.

61 17
8.

29

169.37

14
8.

47

14
8.

68

56.64
186.56

135.01
186.94 56.26

150
150

135

17

36
.27

7

17

16
3.

05

85

30 30

13
6.

49
15

2.
98

15
3.

7

15
3.

46

15
3.

21

15
2.

97

15
2.

28

18
2.

27

15
2.

25

105.31

105.03

10
7.

93
18

1.
74

147.58
161.31

152.70

10
0.

87
19

1.
29

146.52

131.5
131.5

131.5

122.86
131.5

131.5
131.5

121.78

55.9147.57161.3273.79

11
6.

39

86.97

11
2.

08

56.93

32.29

137.52

49.69

R
=2

0
15

3.
15

13
4.

92
95

87
.3

5
95

95

20
8.

58

10
9.

45

80

30
30

16
0.

16
10

0
R

=2
5

50

28
8.

63

30
30

15
6.

45

11
6.

14

15
0

17
7.

22
R

=1
5

R
=2

0

17
4.

76

30

40
R

=2
0

30
13

8.
23

R
=1

5
30

30
30

R
=2

0

40

30

15
3.

47
15

3.
47

30

40 40
R

=2

R
=2

5

30

30

86
.7

4
11

1.
15

30

33

1

144.55
151.19

13
0 13
5.

5

126.44

58
.0

6

60.2
3

10
8

10
8

10
8

52
.0

3
57

.21

12
7.

37

13
8.

96

43 108

75
.3

4
10

0
10

0
10

0
10

0
77

.4
4

11
0

10
7.

44

13
5.

5

19
3.49

21
2.

62
10

8
20

4.
95

62.44145.8108.08127127.12

71.2 141.81 130
215.41

66.18

85

85.04

104.3 108.89

135.5

135.5

107.5105.5

137.5

137.5

52.06 130 62.2623.67

4 5.
8

3
4

7.12
127.87

15
0.

36

14
3.

03

39
39

30.03

39

39

11
1.

12
10

8
10

8
10

8
85

.2
16

8.
76

130.37

137.82

137.64

137.22

136.77

136.32

135

135

84
.5

2
10

0
10

0
10

0
10

0
77

.4
4

93
11

7
14

3.
82

12
2.

51
13

4.
52

59
.5

1

30.03

30

30

11
8.

41

30

147.26
138.7

138.7

40

154.99

41
.46

59

30
37

.06

2.
57

128.97

13
0

153.85

18
0

153.85

41
.58

13
0

3 93

153.07

R
=2

5

50

50

50

R
=2

0

50

37
.3

7

50

72
.6

4

25 25

1
1

1

1

2

2

1

PM
42

-5

PM
42

-6

SH
AD

O
W

S
III

M
O

U
N

TA
IN

M
O

N
TE

C
R

IS
TO

/O
B

A
N

N
O

N

16
0.

16

S
U

M
M ES R

E
I

01
1

PI
O

N
E

ER
ES

TA
TE

S

R
O

S
EM

E
R

E
C

O
U

R
T

PM
4-

87
29

6.
15

PM
20

-8
0

PM
4-

49
PM

72
-7

6

H
O

M
E

C
O

U
R

T
SU

BD
IV

IS
IO

N

PM
37

-4
6

30
5

PM
36

-1
0

31
5

PM
52

-1
8

40

TENAYAWY

40
40

40

PM
56

-5
5

PM
54

-8
7

PM
53

-9
4

M
AR

IN
A

E
ST

AT
ES

M
O

U
N

TA
IN

PA
S

EO
P

LA
C

E
14

2.
6

PB
77

-5
9

R
E

A
N

N
E

SIO
N

E
VA

D
A

97
-0

04

95
-0

01

97
-0

05

02
0

01
1

01
0

01
3

00
2

00
1

02
1

01
2

01
7

01
9

00
9

00
8

00
7

00
6

00
3

00
4

00
5

01
6

00
6

00
7

00
8

01
0

01
8 01

5

01
0

00
9

00
7

01
6

00
6

00
8

00
5

00
9

02
1

02
2

02
3

02
4

02
5

02
6

01
7

00
5

00
7

00
1

00
1

03
2

03
1

03
0

02
9

02
8

02
7

00
8

00
3

01
8

00
4

00
6

00
2

00
3

00
2

00
1

01
9

02
0

00
2

00
1

00
2

00
3

00
4

00
5

01
1

01
2

00
7

00
6

01
3

00
7

02
1

00
8

01
0

00
8

00
6

01
8

01
7

01
6

00
9

00
8

00
5

00
9

00
9

00
5

00
1

00
8

01
9

02
0

00
1

00
4

00
1

00
1

00
4

00
700

6
00

5
00

4

00
2

00
3

00
2

00
3

00
3

00
2

00
2

03
4

00
9

03
3

00
4

00
9

00
1

00
7

00
8

01
5

01
4

00
8

00
6

01
3

01
2

01
1

0.
46

00
9

0.
72

01
5

0.
61

00
5

0.
55

00
8

0.
46

00
4

0.
68

00
2

0.
44

00
1

0.
56

00
8

0.
72

00
4

0.
53

00
2

0.
58

00
3

0.
58

00
7

0.
48

00
2

0.
46

00
1

0.
49

00
1

0.
55

00
4

0.
52

00
5

0.
48

00
6

0.
47

00
9

0.
48

01
0

0.
49

00
7

0.
55

00
6

0.
54

00
3

0.
44

00
4

0.
44

00
3

0.
46

00
8

0.
5

01
6

0.
61

00
2

0
47

01
0

0.
48

01
2

0.
48

00
6

0.
46

01
8

0.
5

01
7

0.
5

01
1

0.
47

00
7

0.
46

01
1

0
51

01
6

0
54

00
8

0.
59

00
6

0.
46 00

7
0.

53

01
2

2.
03

00
1

3.
06

00
2

0.
54

00
3

0.
53

00
5

0.
48

00
4

0.
49 00

3
0.

51 01
1

0.
51

00
2

2.
1

00
5

0.
68

NOTES

Th
is

m
ap

is
fo

ra
ss

es
sm

en
tu

se
on

ly
an

d
do

es
N

O
T

re
pr

es
en

ta
su

rv
ey

.

N
o

lia
bi

lit
y

is
as

su
m

ed
fo

rt
he

ac
cu

ra
cy

of
th

e
da

ta
de

lin
ia

te
d

he
re

in
.

In
fo

rm
at

io
n

on
ro

ad
s

an
d

ot
he

rn
on

-a
ss

es
se

d
pa

rc
el

s
m

ay
be

ob
ta

in
ed

fro
m

th
e

R
oa

d
D

oc
um

en
tL

is
tin

g
in

th
e

As
se

ss
or

's
O

ffi
ce

.

Th
is

m
ap

is
co

m
pi

le
d

fro
m

of
fic

ia
lr

ec
or

ds
,i

nc
lu

di
ng

su
rv

ey
s

an
d

de
ed

s,
bu

to
nl

y
co

nt
ai

ns
th

e
in

fo
rm

at
io

n
re

qu
ire

d
fo

ra
ss

es
sm

en
t.

Se
e

th
e

re
co

rd
ed

do
cu

m
en

ts
fo

rm
or

e
de

ta
ile

d
le

ga
li

nf
or

m
at

io
n.

MAPLEGEND

U
SE

TH
IS

SC
AL

E(
FE

ET
)W

H
EN

M
AP

R
ED

U
C

ED
FR

O
M

11
X1

7
O

R
IG

IN
AL

AS
SE

SS
O

R
'S

PA
R

C
EL

S
-

C
LA

R
K

C
O

.,
N

V.

Sc
al

e:
1"

=
20

0
'

02
/0

8/
20

11

T2
1S

R
60

E
3

N
2

SW
4

16
3-

03
-3

313019

1 13
14

12
11

10
9

8
76

5
4

3
2

36
35

34
33

3229
28

27
26

24 25

23
22

21
20

18
17

16
15

BOOK

SEC.

MAP

2 3 4

5 6 7 8

1 2 3 4

5
1

875 6

4
8

20
0

PA
R

C
EL

B
O

U
N

D
AR

Y
SU

B
BO

U
N

D
A

R
Y

R
O

A
D

E
AS

EM
E

N
T

PM
/L

D
BO

U
N

D
AR

Y

H
IS

TO
R

IC
LO

T
LI

N
E

M
AT

C
H

/L
EA

D
ER

LI
N

E

R
O

A
D

PA
R

C
E

L
N

U
M

B
ER

PA
R

C
EL

N
U

M
ER

AC
R

E
AG

E

PA
R

C
EL

S
U

B/
SE

Q
N

U
M

B
ER

PL
AT

R
E

C
O

R
D

IN
G

N
U

M
B

ER
BL

O
C

K
N

U
M

B
ER

LO
T

N
U

M
BE

R
G

O
V.

LO
T

N
U

M
B

ER

1
00

1
00

1
1.

00

20
2

PB
24

-4
5 5 5

G
L5

H
IS

TO
R

IC
SU

B
BO

U
N

D
AR

Y
H

IS
TO

R
IC

PM
/L

D
B

O
U

N
D

AR
Y

1
58

4

R
ev

:

TA
X

DI
ST

0
20

0
40

0
60

0
80

0
10

0
SE

C
TI

O
N

LI
N

E

C
O

N
D

O
M

IN
IU

M
U

N
IT

AI
R

S
PA

C
E

P
C

L
R

IG
H

T
O

F
W

AY
PC

L
SU

B
-S

U
R

FA
C

E
PC

L

17
6

12
4

12
6

12
5

36
13

8
13

7
13

9

16
1

16
2

16
3

16
4

65 17
4

17
7

17
8

12
3

27

17
5

14
0

M
ic

he
le

W
.S

ha
fe

-A
ss

es
so

r

001113

001113

00
11

13
001113



Exhibit 13

Exhibit 13

001114

001114

00
11

14
001114



Attorneys for Plaintiffs, Trudi Lee Lytle and 
John Allen Lytle, as Trustees of the Lytle Trust 

inter alia

Case Number: A-18-775843-C

Electronically Filed
3/19/2020 4:38 PM
Steven D. Grierson
CLERK OF THE COURTCLERK KKKKKKK OF THE COUUUURTRTRTRTTRTRTTTT

001115

001115

00
11

15
001115



See
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Attorneys for Plaintiffs 

Attorneys for Intervenors September Trust,  
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