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ADDENDUM TO DEMAND FOR LEGAL MATERIALS AND LEGAL 
SUPPLIES 

08-21-14 2 131-134 

ADDENDUM TO MOTION FOR ROUGH DRAFT TRANSCRIPT AT 
PUBLIC EXPENSE 

01-06-15 4 677-679 

ADDENDUM TO MOTION TO MODIFY AND/OR CORRECT ILLEGAL 
SENTENCE 

12-13-21 9 1536-1538 

ADDENDUM TO TRIAL STATEMENT 09-22-14 3 360-361 

AFFIDAVIT OF SERVICE 08-26-14 2 193-194 

AMENDED INFORMATION 07-14-14 2 29-33 

AMENDED SUPPLEMENTAL TO PRESENTENCE INVESTIGATION 
REPORT – DATED DEC 31, 2014 

02-23-15 10 31-50 

ANSWER TO MOTION IN LIMINE RE: PRIOR BAD ACTS OF THE 
STATES WITNESSES 

08-26-14 2 174-176 

ANSWER TO STATE’S MOTION IN LIMINE AS DEFENDANT’S 
EXAMINATION OF WITNESSES 

08-26-14 2 177-179 

APPLICATION FOR ORDER TO PRODUCE PRISONER 12-08-21 9 1526-1527 

APPLICATION FOR SETTING 08-14-14 2 86 

APPLICATION FOR SETTING 10-28-14 3 440 

APPLICATION FOR SETTING 12-08-14 4 531-532 

APPLICATION FOR SETTING 12-09-14 4 614-615 

CASE APPEAL STATEMENT 03-26-15 7 1281-1283 

CASE APPEAL STATEMENT 04-08-22 9 1570-1571 

CERTIFICATE OF CLERK AND TRANSMITTAL  07-21-15 8 1411 

CERTIFICATE OF CLERK AND TRANSMITTAL  08-03-15 8 1424 

CERTIFICATE OF CLERK AND TRANSMITTAL  08-03-15 8 1425 

CERTIFICATE OF CLERK AND TRANSMITTAL – NOTICE OF APPEAL 03-27-15 7 1295 

CERTIFICATE OF CLERK AND TRANSMITTAL – NOTICE OF APPEAL 04-08-22 9 1572 

CERTIFICATE OF CLERK AND TRANSMITTAL – ORIGINAL EXHIBITS 05-02-16 8 1433 

CERTIFICATE OF CLERK AND TRANSMITTAL – ORIGINAL EXHIBITS 05-02-16 8 1434-1436 

CORRECTED JUDGMENT 07-30-15 8 1415-1416 
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COURT SERVICES REPORT 07-03-14 2 16-18 

DECLARATION OF A PRO PER DEFENDANT 07-24-14 10 3-5 

DEMAND FOR LEGAL MATERIALS AND LEGAL SUPPLIES 08-21-14 2 126-130 

DESIGNATION OF RECORD ON APPEAL 04-08-22 9 1567-1569 

INFORMATION 07-10-14 2 21-25 

JOINT MOTION TO UNSEAL EX PARTE MOTION FILE WITH THE 
COURT 

06-11-15 8 1390-1393 

JUDGMENT 03-05-15 7 1263-1264 

JURY INSTRUCTIONS 09-24-14 3 367-394 

JURY INSTRUCTIONS READ TO THE JURY PRIOR TO 
COMMENCEMENT OF TRIAL 

09-22-14 3 353-354 

MINUTES – ARRAIGNMENT  07-17-14 2 37 

MINUTES – CONTINUED ARRAIGNMENT – 07-24-14 08-18-14 2 90 

MINUTES – ENTRY OF JUDGMENT AND IMPOSITION OF SENTENCE 
– 2-26-15 

03-23-15 7 1268-1274 

MINUTES – IN-CHAMBERS CONFERENCE REGARDING JUDGMENT 
OF CONVICTION – 3-5-15 

03-30-15 7 1299 

MINUTES – JURY TRIAL – DAY ONE 9-22-14 10-22-14 3 412-416 

MINUTES – JURY TRIAL – DAY THREE – 9-24-14 10-23-14 3 427-432 

MINUTES – JURY TRIAL – DAY TWO – 9-23-14 10-23-14 3 420-423 

MINUTES – MOTION TO SET TRIAL – 7-31-14 08-19-14 2 94 

MINUTES – ONGOING PRE-TRIAL MOTIONS/MOTION TO CONFIRM 
TRIAL DATE – 9-11-14 

05-12-15 8 1373-1376 

MINUTES – ORAL ARGUMENTS ON MOTON TO MODIFY AND/OR 
CORRECT ILLEGAL SENTENCE  

03-25-22 9 1554 

MINUTES – PRE-TRIAL MOTIONS 9-3-14 09-10-14 2 242-245 

MINUTES – STATUS HEARING – 11-20-14 12-09-14 4 619 

MINUTES – STATUS HEARING – 12-11-14 02-06-15 5 966 

MINUTES – STATUS HEARING REGARDING DISCOVERY 08-21-14 09-09-14 2 238 
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MINUTES – STATUS HEARING REGARDING SELF-REPRESENTATION 
– 10-2-14 

10-24-14 3 436 

MINUTES – STATUS HEARING REGARDING SELF-REPRESENTATION 
11-13-14 

12-11-14 4 623 

MOTION AND ORDER TO OBTAIN MATERIAL AND EXCULPATORY 
VIDEO RECORDING 

08-21-14 2 113-117 

MOTION FOR CLARIFICATION OF PRE-TRIAL ORDER 11-18-14 3 444-446 

MOTION FOR PRELIMINARY HEARING TRANSCRIPTS 08-21-14 2 107-109 

MOTION FOR ROUGH DRAFT TRANSCRIPT AT PUBLIC EXPENSE 12-23-14 4 627-629 

MOTION FOR THE PRODUCTION OF REPLACEMENT AND/OR 
SUBSTITUTE LOST / DESTROYED EVIDENCE 

08-21-14 2 118-120 

MOTION FOR TRIAL TRANSCRIPTS AT PUBLIC EXPENSE 11-18-14 3 451-453 

MOTION IN COMPEL RE: SURVEILLANCE VIDEO EVIDENCE 08-21-14 2 121-125 

MOTION IN LIMINE REGARDING DEFENDANT’S EXAMINATION OF 
WITNESSES 

08-22-14 2 160-163 

MOTION IN LIMINE REGARDING PRIOR BAD ACTS, IF ANY, OF THE 
STATE’S WITNESSES 

08-22-14 2 164-167 

MOTION TO ADVISE WITNESSES FOR THE STATE OF THEIR 
PRIVILEGE AGAINST SELF-INCRIMINATION 

08-21-14 2 104-106 

MOTION TO APPOINT INVESTIGATOR FOR A PR PER DEFENDANT 
AT THE EXPENSE OF THE STATE 

07-24-14 10 1-2 

MOTION TO COMPEL PRODUCTION OF CLIENT FILE 01-02-15 4 645-653 

MOTION TO COMPEL THE STATE TO PROVIDE EXCULPATORY 
MATERIAL (BRADY) IN ITS POSSESSION 

08-21-14 2 110-112 

MOTION TO DISMISS CASE FOR PREJUDICIAL DELAY CAUSING LOSS 
OF EXCULPATORY MATERIAL EVIDENCE 

08-22-14 2 147-153 

MOTION TO DISMISS CASE ON GROUNDS THAT THE STATE HAS 
LOST AND/OR DESTROYED MATERIAL EXCULPATORY EVIDENCE 

08-21-14 2 98-103 

MOTION TO DISMISS CASE ON GROUNDS THAT THE STATE HAS 
LOST AND/OR DESTROYED MATERIAL EXCULPATORY EVIDENCE 

08-21-14 2 135-140 

MOTION TO MODIFY AND/OR CORRECT ILLEGAL SENTENCE 06-11-21 9 1463-1487 

MOTION TO SUBMIT REQUEST FOR CASE FILE FOR JUDICIAL 
DECISION 

05-11-15 8 1365-1371 
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NOTICE AND ORDER FOR AUDIO/VISUAL HEARING AN ORAL 
ARGUMENTS HEARING ON MOTION TO MODIFY AND/OR 
CORRECT ILLEGAL SENTENCE IN THIS MATTER IS SET FOR MARCH 
25, 2022 AT 1:30 PM 

03-15-22 9 1547-1550 

NOTICE OF APPEAL 03-26-15 7 1284-1285 

NOTICE OF APPEAL 04-08-22 9 1565-1566 

NOTICE OF APPEARANCE 09-17-14 3 336 

NOTICE OF APPEARANCE OF STAND-BY COUNSEL 11-26-14 4 502 

NOTICE OF CHANGE OF ADDRESS 05-11-15 8 1372 

NOTICE OF CHANGE OF RESPONSIBLE ATTORNEY 06-17-21 9 1491-1492 

NOTICE OF ENTRY OF ORDER 01-14-15 4 705-706 

NOTICE OF FAMILIAL EMPLOYMENT IN THE WASHOE COUNTY 
DISTRICT ATTORNEY’S OFFICE 

01-12-22 9 1542-1543 

NOTICE OF STATE’S INTENT TO IMPEACH DEFENDANT’S 
CREDIBILITY WITH HIS PRIOR FELONY CONVICTIONS IF HE DECIDES 
TO TESTIFY 

08-22-14 2 157-159 

NOTICE OF WITHDRAWAL OF MOTION TO COMPEL PRODUCTION 
OF CLIENT FILE 

01-15-15 4 710-712 

NOTICE OF WITNESS PURSUANT TO NRS 174.234 09-17-14 3 337-340 

NOTICE OF WITNESSES PURSUANT TO NRS 174.234 09-18-14 3 347-349 

OBJECTION TO PRESENTENCE REPORT 11-20-14 10 18-20 

OMNIBUS OPPOSITION TO DEFENDANT’S POST-TRIAL FILINGS 12-02-14 4 512-517 

OMNIBUS OPPOSITION TO DEFENDANT’S PRETRIAL MOTIONS 08-28-14 2 205-221 

OPPOSITION TO MOTION TO MODIFY AND/OR CORRECT ILLEGAL 
SENTENCE 

06-17-21 9 1493-1496 

ORDER 07-30-15 8 1417 

ORDER 09-10-21 9 1514-1516 

ORDER 12-07-21 9 1520-1522 

ORDER CONTINUING SENTENCING 12-08-14 4 526-527 
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ORDER DENYING DEFENDANT’S MOTION TO DISMISS CASE ON 
GROUNDS THAT THE STATE HAS LOST AND/OR DESTROYED 
MATERIAL EXCULPATORY EVIDENCE 

09-16-14 3 327-332 

ORDER DENYING MOTION TO MODIFY AND/OR CORRECT ILLEGAL 
SENTENCE 

03-28-22 9 1558-1561 

ORDER FOR ROUGH DRAFT TRANSCRIPTS AT PUBLIC EXPENSE  01-13-15 4 701 

ORDER GRANTING WITHDRAWAL OF COUNSEL 11-26-14 4 503-505 

ORDER OF SELF-REPRESENTATION AND APPOINTMENT OF  
STAND-BY COUNSEL 

07-31-14 2 41-43 

ORDER TO PRODUCE PRISONER VIA SIMULTANEOUS 
AUDIO/VISUAL TRANSMISSION 

12-10-21 9 1531-1532 

ORDER TO UNSEAL EX PARTE MOTION FILE WITH THE COURT 07-02-15 8 1403 

PETITION FOR WRIT OF HABEAS CORPUS 11-18-14 3 454-481 

PRESENTENCE INVESTIGATION REPORT 11-12-14 10 9-17 

PRETRIAL ORDER 08-05-14 2 47-51 

PROCEEDINGS 07-03-14 2 1-15 

REPLY TO STATE’S OPPOSITION TO MOTION TO MODIFY AND/OR 
CORRECT AN ILLEGAL SENTENCE 

07-06-21 9 1500-1504 

REQUEST FOR CASE FILE OF STAND-BY COUNSEL INCLUDING ALL 
WORK-PRODUCT 

11-18-14 3 447-450 

REQUEST FOR ROUGH DRAFT TRANSCRIPT 03-26-15 7 1278-1280 

REQUEST FOR SUBMISSION 06-11-15 8 1397-1399 

REQUEST FOR SUBMISSION 07-06-21 9 1508-1510 

REQUEST FOR SUBMISSION 12-13-21 9 1539-1541 

REQUEST FOR SUBMISSIONS 01-13-15 4 695-697 

REQUEST, STIPULATION AND ORDER RE PRE-PRELIMINARY 
HEARING AND PRE-TRIAL RECIPROCAL DISCOVERY (FELONY AND 
GROSS MISDEMEANOR CASES)  

08-26-14 2 186-189 

RETURN OF NEF 07-03-14 2 19-20 

RETURN OF NEF 07-10-14 2 26-28 

RETURN OF NEF 07-14-14 2 34-36 
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RETURN OF NEF 07-17-14 2 38-40 

RETURN OF NEF 07-31-14 2 44-46 

RETURN OF NEF 08-05-14 2 52-54 

RETURN OF NEF 08-11-14 2 83-85 

RETURN OF NEF 08-14-14 2 87-89 

RETURN OF NEF 08-18-14 2 91-93 

RETURN OF NEF 08-19-14 2 95-97 

RETURN OF NEF 08-21-14 2 141-143 

RETURN OF NEF 08-22-14 2 144-146 

RETURN OF NEF 08-22-14 2 154-156 

RETURN OF NEF 08-22-14 2 168-170 

RETURN OF NEF 08-22-14 2 171-173 

RETURN OF NEF 08-26-14 2 180-182 

RETURN OF NEF 08-26-14 2 183-185 

RETURN OF NEF 08-26-14 2 190-192 

RETURN OF NEF 08-26-14 2 195-197 

RETURN OF NEF 08-28-14 2 222-224 

RETURN OF NEF 09-02-14 2 235-237 

RETURN OF NEF 09-09-14 2 239-241 

RETURN OF NEF 09-10-14 2 246-248 

RETURN OF NEF 09-15-14 3 324-326 

RETURN OF NEF 09-16-14 3 333-335 

RETURN OF NEF 09-17-14 3 341-343 

RETURN OF NEF 09-17-14 3 344-346 

RETURN OF NEF 09-18-14 3 350-352 

RETURN OF NEF 09-29-14 3 409-411 
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RETURN OF NEF 10-22-14 3 417-419 

RETURN OF NEF 10-23-14 3 424-426 

RETURN OF NEF 10-23-14 3 433-435 

RETURN OF NEF 10-24-14 3 437-439 

RETURN OF NEF 11-12-14 3 441-443 

RETURN OF NEF 11-18-14 3 482-484 

RETURN OF NEF 11-19-14 4 499-501 

RETURN OF NEF 11-26-14 4 506-508 

RETURN OF NEF 11-26-14 4 509-511 

RETURN OF NEF 12-02-14 4 518-520 

RETURN OF NEF 12-03-14 4 523-525 

RETURN OF NEF 12-08-14 4 528-530 

RETURN OF NEF 12-08-14 4 533-535 

RETURN OF NEF 12-08-14 4 611-613 

RETURN OF NEF 12-09-14 4 616-618 

RETURN OF NEF 12-09-14 4 620-622 

RETURN OF NEF 12-11-14 4 624-626 

RETURN OF NEF 12-23-14 4 630-632 

RETURN OF NEF 12-30-14 4 642-644 

RETURN OF NEF 01-02-15 4 654-656 

RETURN OF NEF 02-04-15 4 674-676 

RETURN OF NEF 01-06-15 4 680-682 

RETURN OF NEF 01-11-15 4 692-694 

RETURN OF NEF 01-13-15 4 698-700 

RETURN OF NEF 01-13-15 4 702-704 

RETURN OF NEF 01-14-15 4 707-709 
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RETURN OF NEF 01-15-15 4 713-715 

RETURN OF NEF 01-26-15 4 716-718 

RETURN OF NEF 02-03-15 5 819-821 

RETURN OF NEF 02-03-15 5 929-931 

RETURN OF NEF 02-03-15 5 963-965 

RETURN OF NEF 02-06-15 6 967-969 

RETURN OF NEF 02-11-15 7 1247-1249 

RETURN OF NEF 02-20-15 7 1257-1259 

RETURN OF NEF 02-23-15 7 1260-1262 

RETURN OF NEF 03-05-15 7 1265-1267 

RETURN OF NEF 03-23-15 7 1275-1277 

RETURN OF NEF 03-26-15 7 1286-1288 

RETURN OF NEF 03-27-15 7 1289-1291 

RETURN OF NEF 03-27-15 7 1292-1294 

RETURN OF NEF 03-27-15 7 1296-1298 

RETURN OF NEF 03-30-15 7 1300-1302 

RETURN OF NEF 04-16-15 8 1358-1360 

RETURN OF NEF 04-24-15 8 1362-1364 

RETURN OF NEF 05-12-15 8 1377-1379 

RETURN OF NEF 06-02-15 8 1387-1389 

RETURN OF NEF 06-11-15 8 1394-1396 

RETURN OF NEF 06-12-15 8 1400-1402 

RETURN OF NEF 07-02-15 8 1404-1406 

RETURN OF NEF 07-15-15 8 1408-1410 

RETURN OF NEF 07-21-15 8 1412-1414 

RETURN OF NEF 07-30-15 8 1418-1420 
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RETURN OF NEF 07-30-15 8 1421-1423 

RETURN OF NEF 08-03-15 8 1426-1428 

RETURN OF NEF 04-27-16 8 1430-1432 

RETURN OF NEF 05-02-16 8 1437-1439 

RETURN OF NEF 08-18-16 8 1445-1447 

RETURN OF NEF 09-13-16 8 1449-1451 

RETURN OF NEF 09-13-16 9 1460-1462 

RETURN OF NEF 06-11-21 9 1488-1490 

RETURN OF NEF 06-17-21 9 1497-1499 

RETURN OF NEF 07-06-21 9 1505-1507 

RETURN OF NEF 07-06-21 9 1511-1513 

RETURN OF NEF 09-10-21 9 1517-1519 

RETURN OF NEF 12-07-21 9 1523-1525 

RETURN OF NEF 12-08-21 9 1528-1530 

RETURN OF NEF 12-10-21 9 1533-1535 

RETURN OF NEF 01-12-22 9 1544-1546 

RETURN OF NEF 03-15-22 9 1551-1553 

RETURN OF NEF 03-25-22 9 1555-1557 

RETURN OF NEF 03-28-22 9 1562-1564 

RETURN OF NEF 04-08-22 9 1573-1575 

RETURN OF NEF 04-15-22 9 1577-1579 

RETURN OF NEF 04-21-22 9 1582-1584 

RETURN OF NEF 10-28-14 10 6-8 

ROUGH DRAFT TRANSCRIPT OF PROCEEDINGS – JURY TRIAL –  
SEPT 22, 2014 

02-11-15 6 970-1104 

ROUGH DRAFT TRANSCRIPT OF PROCEEDINGS – JURY TRIAL – 
SEPT 23, 2014 

02-11-15 7 1105-1246 



APPEAL INDEX 
SUPREME COURT NO:  84547 

DISTRICT CASE NO: CR14-1044 
THE STATE OF NEVADA vs MARC PAUL SCHACHTER 

DATE: APRIL 28, 2022 
 

 10 

PLEADING DATE FILED VOL. PAGE NO. 

SENTENCING MEMORANDUM 02-20-15 7 1250-1256 

STIPULATION TO CONTINUE 12-03-14 4 521-522 

SUPPLEMENTAL PROCEEDINGS 08-27-14 2 198-204 

SUPPLEMENTAL TO PRESENTENCE INVESTIGATION REPORT – 
DATED OCT 29, 2014 

01-26-15 10 21-30 

SUPREME COURT CLERK’S CERTIFICATE & JUDGMENT 09-13-16 8 1453 

SUPREME COURT NOTICE OF RETURN OF RECORD 09-13-16 8 1448 

SUPREME COURT ORDER DIRECTING TRANSMISSION OF EXHIBIT 04-27-16 8 1429 

SUPREME COURT ORDER DIRECTING TRANSMISSION OF EXHIBITS 07-15-15 8 1407 

SUPREME COURT ORDER DIRECTING TRANSMISSION OF RECORD 
AND REGARDING BRIEFING 

04-21-22 9 1580-1581 

SUPREME COURT ORDER OF AFFIRMANCE 08-1816 8 1440-1444 

SUPREME COURT ORDER OF AFFIRMANCE 09-13-16 8 1454-1459 

SUPREME COURT RECEIPT FOR DOCUMENTS 04-24-15 8 1361 

SUPREME COURT RECEIPT FOR DOCUMENTS 04-15-22 9 1576 

SUPREME COURT REMITTITUR 09-13-16 8 1452 

TRANSCRIPT OF PROCEEDINGS – ARRAIGNMENT – JULY 17, 2014 06-02-15 8 1380-1386 

TRANSCRIPT OF PROCEEDINGS - ARRAIGNMENT – JULY 24, 2014 08-11-14 2 55-82 

TRANSCRIPT OF PROCEEDINGS – MOTION TO SET TRIAL – 
JULY 31, 2014 

09-02-14 2 225-234 

TRANSCRIPT OF PROCEEDINGS – PRE-TRIAL MOTIONS –  
SEPT 3, 2014 

02-03-15 5 719-768 

TRANSCRIPT OF PROCEEDINGS – PRE-TRIAL MOTIONS –  
SEPT 3, 2014 

02-03-15 5 769-818 

TRANSCRIPT OF PROCEEDINGS – PRE-TRIAL MOTIONS –  
SEPT 13, 2014 

02-03-15 5 822-928 

TRANSCRIPT OF PROCEEDINGS – PRE-TRIAL MOTIONS PARTIAL 
TRANSCRIPT – SEPT 11, 2014 

09-15-14 3 249-323 

TRANSCRIPT OF PROCEEDINGS – PRE-TRIAL MOTIONS PARTIAL 
TRANSCRIPT – SEPT 11, 2014 

12-08-14 4 536-610 

TRANSCRIPT OF PROCEEDINGS – SENTENCING – FEB 26, 2015 04-16-15 8 1303-1357 
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TRANSCRIPT OF PROCEEDINGS – STATUS HEARING –  
NOV. 13, 2014 

12-30-14 4 633-641 

TRANSCRIPT OF PROCEEDINGS – STATUS HEARING – 11-20-14 01-04-15 4 657-673 

TRANSCRIPT OF PROCEEDINGS – STATUS HEARING – DEC. 11, 2014 01-11-15 4 683-691 

TRANSCRIPT OF PROCEEDINGS – STATUS HEARING – OCT 2, 2014 11-19-14 3 485-498 

TRANSCRIPT OF PROCEEDINGS – STATUS HEARING – SEPT 23, 2014 09-29-14 3 399-408 

TRANSCRIPT OF PROCEEDINGS – TRIAL – SEPT 24, 2014 02-03-15 5 932-962 

TRIAL STATEMENT 09-22-14 3 355-359 

TRIAL STATEMENT 09-22-14 3 362-366 

UNUSED VERDICT FORMS 09-24-14 3 396 

UNUSED VERDICT FORMS 09-24-14 3 397 

UNUSED VERDICT FORMS 09-24-14 3 398 

VERDICT 09-24-14 3 395 
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IN THE SECOND JUDICIAL DISTRICT COURT

STATE OF NEVADA, COUNTY OF WASHOE

THE HONORABLE CONNIE J. STEINHEIMER, DISTRICT JUDGE

THE STATE OF NEVADA, )
)

Plaintiff, )
) Case No. CR14-1044

vs. )
) Dept. No. 4

MARC PAUL SCHACHTER, )
)

Defendant. )
)

TRANSCRIPT OF PROCEEDINGS

SENTENCING

FEBRUARY 26, 2015

APPEARANCES:

For the Plaintiff: ZELALEM BOGALE, ESQ.
Deputy District Attorney
One South Sierra St., 4th Floor
Reno, Nevada

For the Defendant: MARC PICKER, ESQ.
Alternate Public Defender
350 South Center St., 6th Floor
Reno, Nevada

Reported by: ROMONA MALNERICH, CCR #269
MOLEZZO REPORTERS
(775) 322-3334

F I L E D
Electronically

2015-04-16 10:17:50 PM
Jacqueline Bryant
Clerk of the Court

Transaction # 4911121
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RENO, NEVADA, THURSDAY, FEBRUARY 26, 2015, 1:45 P.M.

--o0o--

THE COURT: Please be seated. Good afternoon.

Mr. Picker, you're here for Mr. Hickman?

MR. PICKER: I am, your Honor.

THE COURT: And Mr. Schachter, you're okay with

that?

THE DEFENDANT: I am fine with that.

THE COURT: This is the time set for sentencing.

We are ready to proceed; is that correct?

MR. PICKER: We are, your Honor.

MR. BOGALE: Yes, we are.

THE COURT: I'm in receipt of the Amended

Supplemental to Presentence Investigation Report, filed

February 23rd, 2015.

Mr. Picker, have you had an opportunity to

review this document with your client?

MR. PICKER: Yes, your Honor.

THE COURT: Are there any more factual

corrections to make to the report?

MR. PICKER: Yes, your Honor. We've provided

what's been marked as Exhibit 24 to your clerk. What the

document is is a set of emails, the emails that Mr.

V8. 1304
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Hickman sent to Parole & Probation with the additional

corrections that were sought and their response thereto.

They adopted some and did not adopt others. The ones they

adopted, obviously, are in the Amended Supplemental. The

ones they did not are in their e-mail, and I'm going to

ask that that be introduced as -- that they be admitted as

an exhibit for the purposes of just evidencing that we

followed the local rules as to seeking changes to the PSI.

THE COURT: And, then, are you going to verbally

talk about the ones that they did not change?

MR. PICKER: I can do that, your Honor, and

those are brief.

THE COURT: Okay. That would help me, rather

than try to look at your exhibit and go back and forth

about which ones were changed.

MR. PICKER: That's fine, your Honor. Do you

want me to do that now?

THE COURT: Yes.

And Mr. Bogale, did you get a chance to see that

exhibit?

MR. BOGALE: Yes, I have a copy right here.

THE COURT: So I'm going to admit it for the

purpose of showing that the local rules were satisfied and

then we'll talk about each of the ones that Mr. Schachter

V8. 1305

V8. 1305



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

4

still believes have not been corrected.

MR. PICKER: Thank you, your Honor.

The first one that we address was on page two of

the Amended Supplemental to Presentence Investigation

Report. Under dates of birth, it lists two additional

dates of birth. One of those is December 11th, 1961. We

note for you, your Honor, in the previous supplemental

PSI, in the aliases just above that was listed the name

Jennifer Diane Schaffer, and what we attempted to show is

that that date of birth was associated with that name.

That was a person who actually was booked in the jail on

the same day as Mr. Schachter was. You can see Ms.

Schaffer and Mr. Schachter's names are fairly similar. He

has never used that birth date. That is a birth date

associated with Ms. Schaffer and that's what she was

booked into the Washoe County Jail under. So we ask that

that birth date be stricken.

THE COURT: Division?

MS. BROWN: Your Honor, due to the fact that

it's on the rap sheet, the defendant's FBI and Nevada

criminal history rap sheet, we have no way to know if he,

in fact, used that date of birth or if it was an error on

another police agency's part. Therefore, anything we see

on the rap sheet will go onto the PSI and we have no way
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to confirm whether he used that date of birth or if it was

an error somewhere earlier down the tracks.

THE COURT: So, basically, what you're telling

me is that that date is found somewhere in a record, but

you have no idea if it was used or not.

MS. BROWN: Correct. But it ended up on his rap

sheet as an additional date of birth. Therefore, we

assume, without any other information, that he must've

used it somewhere along the way.

THE COURT: Did you previously have a Jennifer

Diane Schaffer as an alias?

MS. BROWN: It is not marked in the presentence

investigation report. I see on --

MR. PICKER: It's actually on the NCIC, your

Honor.

MS. BROWN: It is on his NCI record as an alias.

THE COURT: But you did take that off.

MS. BROWN: No. I don't think it ever went on

the PSI. For some reason, it got missed going on. It

should've been added as an AKA, the Jennifer Diane

Schaffer.

THE COURT: Okay. I'm going to strike that.

I'm going to order that you strike it. If we can't

substantiate it belongs to the defendant, it shouldn't be
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on his PSI. So we'll strike it.

MR. PICKER: Second, your Honor, is on page five

of the Amended Supplemental. Under the case dated May

1996, in the -- well, actually, let me start before that.

On page three, it lists -- at the bottom of page three, it

lists five paroles, five revoked. If your Honor looks at

the criminal history, the only place where Mr. Schachter

was ever paroled, which is on page five of the

supplemental PSI, is in 1996, on one case. Apparently,

the Division determines it as five different paroles, but

as you can see, if you look under the disposition on page

five, it's one case. He was reinstated on parole, and

it's a difference in terminology. In Nevada -- first of

all, in Nevada, he wouldn't be reinstated five times. I

think we could probably all stipulate to that, but in

California, he gets reinstated. It doesn't become a new

parole term; it's a return to parole, because what they

do is they don't actually do a full revocation. They'll

put Mr. Schachter and did put him in prison for a month,

put him back out, and it's similar to what our Specialty

Court does of putting somebody in for a couple days to see

if it changes their behavior.

So it's a question for us of whether he actually

has five parole revocations or he has one parole that he
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repeatedly violated. We're not arguing that the

violations aren't correct, according to the PSI. It's

just calling them five different revocations makes it look

much worse than it actually is, because it's one case.

THE COURT: Well, first, I don't use the count

that they give in the first place, just so you knew. I

look at the criminal history and decide how important it

is, for myself. But even if I were to use that, I would

look at this criminal history and say he got five chances

on parole and blew it every time. That's what I see as a

revoked parole.

MR. PICKER: And I think Mr. Schachter would

agree with you that that's a fair statement. It's the

question of -- because, in Nevada, a revocation of parole

is a much more formal process than it is in California.

NDOC would read it as five revocations, and that's our

concern on Mr. Schachter's behalf.

THE COURT: I can't take judicial notice of what

they do in California or not.

Division, why do you call it "revoked"?

MS. BROWN: When we call California Department

of Corrections, they basically tell us that's when he was

returned to prison. So he was arrested on a parole

violation -- or he was paroled and then he was revoked.
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THE COURT: Do they use the language "revoked"?

MS. BROWN: I believe they do.

THE COURT: So that's what you're repeating. So

you just put in what they tell you.

MS. BROWN: Yes, ma'am. And when the case is

finally done in the parole system, they either tell us he

expired prison, he expired parole, or they get that new

post-conviction. So we report what California is telling

us.

THE COURT: So I can't really change it, but

just so you know, whether that has some implication

somewhere down the road, without more evidence, I can't

change it. I'm going to go with what the Parole &

Probation say they've been told. But the way I look at

it, it doesn't matter. Whether it was five different

cases that you got parole on and you blew it every time or

the same case, you still blew it.

MR. PICKER: I understand that, your Honor. And

with that, I think that Mr. Schachter's a little more

comfortable with knowing how you're viewing it.

THE DEFENDANT: The only thing that I would add

to that is, it's one term of parole.

MR. PICKER: It is one term of parole, and

that's the only thing we were -- and I understand what
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your Honor's saying, and I think Mr. Schachter does too,

but it shows as all one case. So --

THE COURT: And that's the way I read it.

MR. PICKER: So the third one was the one that

was done by Parole & Probation. So we have no further

issue with that. I believe the fourth one was completed

as well, and that would be all the changes that we did

with our objections, your Honor.

For the record, Mr. Schachter, prior to our

appointment, did file his own objection to presentence

report on November 20th of 2014. I think your Honor has

already reviewed with him previously those that were

changed and those that were not granted, but we just

wanted to make sure the record was clear that he had not

waived those objections raised in November of last year,

that our objections were in addition to his.

THE COURT: There was a presentence report that

the Court was working off of at that time, which had

been --

MR. PICKER: And there was a supplemental that

was filed December 31st that reflected, at least in part,

those changes -- or some of those changes. And I don't

know how your Honor actually dealt with the remainder of

those objections, if you did so on the record.
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THE COURT: I don't think I did, Mr. Picker. I

think I assumed that his objections were either in

Mr. Hickman's pleading or they'd been abandoned.

MR. PICKER: So in that objection, Mr. Schachter

was objecting to the -- or what was written as his

statement, especially the paragraph that's at the top of

page eight. Your Honor knows that Mr. Schachter went to

trial and he contested and continues to contest his guilt.

So your Honor would realize that that paragraph doesn't

reflect either the position he took at trial or the one

that he's continued to espouse since day one of this case.

THE COURT: The paragraph at the top of page

eight?

MR. PICKER: Yes.

THE COURT: Okay. He says he objects to

defendant's statement, to the whole thing, because it's

either a misrepresentation of what has been stated or the

facts as presented in the interview at Washoe County Jail

on October 26th, 2014.

MR. PICKER: Right. And the actual objection,

really, to that paragraph at the top of page eight is that

it is an inaccurate representation of what he said.

THE COURT: So where the line says, "During the

interview, the defendant's version of the instant offense
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was written down by the undersigned. It was read back to

him verbatim and he agreed with the statement," he's

denying that?

MR. PICKER: Correct.

THE COURT: I'll note the PSI, and that'll be up

to a discussion between him and the report writer.

MR. PICKER: Thank you, your Honor.

THE COURT: And then I guess he was objecting to

the fact that it said "Plea negotiations were not

applicable."

MR. PICKER: Correct, your Honor. Because as

your Honor knows in this case, and I believe you were

informed, there had been plea negotiations. And in fact,

it had to be pursuant to the U.S. Supreme Court decision

that those were placed on the record at some point. I

don't have it in front of me, but there were plea

negotiations. They were unsuccessful, but there were plea

negotiations, and I think that's his objection, is it

appears that there was no attempt to negotiate, and I

believe everybody agrees there was.

THE COURT: And I don't think that's what that

section says. It's just saying that they're not going to

tell me the plea negotiations, because he went to trial.

And then the $500 he was objecting to in
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attorney's fees --

MR. PICKER: I think he was doing that because

Mr. Leslie was serving as standby counsel, as opposed to

counsel.

THE COURT: But now it's gone up to a thousand.

MR. PICKER: Yeah. And I'm not sure how they --

because I don't think the statute allows -- I'm not sure

that the statute allows for stacking of the $500

attorney's fees just because it switches from the PD's

office to the APD's office.

MS. BROWN: Your Honor, when the first

presentence investigation came down, it was $500 because

of the use of stand-in counsel, and we felt that if the

Public Defender's Office or the Alternate Public

Defender's Office was involved in this case, then they

should be compensated for their time.

When Mr. Schachter put in his disagreement with

the presentence investigation, we realized that he had

actually taken it to trial, and because he still had the

use of the county's defenders, jury trials are a thousand

dollars, and, therefore, it was an error on the Division's

part in the very first PSI and it should've been a

thousand at that time.

THE COURT: And statutorily, the Court can order

V8. 1314

V8. 1314



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

13

any amount of attorney's fees, but that's by practice in

Washoe County, that if it's a gross misdemeanor, we

usually go 250; a felony is 500, and jury trial's a

thousand.

MS. BROWN: Correct. Those were the numbers

that we had been using, and as we're aware -- it escapes

me which judge used to do this, but one judge always gave

a $250 fee, whether it was a felony, gross, jury trial, or

whatever. And our attorney fees is under the section

"Recommendation" and we just advise the Court that that's

what we think.

THE COURT: Okay. So have we gone through both

lists and resolved all the possible issues?

MR. PICKER: Yes, we have, your Honor. Those

are all of the issues that were raised.

THE COURT: All right. So now that we have the

Amended Supplemental to Presentence Investigation, we will

proceed with that document that was filed with the one

change I've now made, and it was filed in February 23rd,

2015, and that'll be the controlling document. Right?

MR. BOGALE: May the State offer just one --

THE COURT: Yes, absolutely.

MR. BOGALE: -- small correction to the PSI? My

name's actually spelled wrong. So on the first page,
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under prosecutor, the first A in the first name should be

an E.

MR. PICKER: And your Honor, probably it should

no longer say "pro per," because Mr. Schachter's no longer

pro per.

THE COURT: Okay. So Mr. Hickman, the alternate

public defender, with Mr. Picker standing in today.

MR. PICKER: However you want to do it, your

Honor.

THE COURT: I don't think I'll make those

changes, but I will note that he's not pro per. So that

correction is made.

Anything else?

Okay. Then let's proceed with this document.

MR. BOGALE: Not from the State.

THE COURT: Argument, Mr. Picker.

MR. PICKER: Thank you, your Honor.

I'm not sure how you want to proceed, because we

have challenged in our trial statement each of the five

prior convictions which the State is attempting to offer

as enhancement. So, at this point, I will request

direction from the Court on how you want to proceed.

THE COURT: We can talk about those prior -- I

think it is probably a good idea to make a determination
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as to the validity of the prior convictions before we make

a determination of whether or not there are prior

convictions that will support a finding of habitual

criminal, and then argue whether there are those

convictions or not and whether or not habitual criminal

should apply.

So we have some exhibits marked?

THE CLERK: Correct. Exhibit 284 and 5 were

previously marked, which are prior convictions. Mr.

Bogale marked Exhibit 23 today, which is also another

prior conviction.

MR. PICKER: We have copies of each of those,

your Honor.

THE COURT: Then let's talk about the

admissibility for purposes of habitual criminal.

MR. PICKER: Thank you, your Honor.

We can start with Exhibit 4, that being the

Santa Clara County Municipal Court documents. As we've

outlined in the sentencing -- and I don't want to revisit

the sentencing memo, because I assume that you've had a

chance to read it. So I don't want to do that. Our main

concern with Exhibit 4 has to do with the fact that the

documentation, especially the felony minutes, commitment

and certification is a form with a series of checkboxes.
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Unfortunately, what it doesn't do is, other than say Mr.

Schachter waived his rights -- and for the record as well,

his last name is misspelled on that document -- but in

addition to that, it just says "waived rights" and gives

no further information. Although it does -- and as we

pointed out in our memorandum, it does then refer the case

to the higher court, because the Municipal Court in

California is unable to actually complete a felony

conviction. It has to go to the Superior Court, and that

was the next document that would apply.

Again, there's no advisement of what specific

rights they were. As we quoted from Boykin versus

Alabama, there's some specific needs as to which rights

are being waived and there has to be some record of that.

And the State of Nevada has, of course, acknowledged

Boykin versus Alabama and the importance of a totality of

the record, which we quoted in the sentencing memorandum,

and our concern is, there is no real record of what

Mr. Schachter was asked to waive, other than somebody

checked -- the judge checked the box "Waived rights." We

don't know which rights were explained to him, how they

were explained or any of that. And we have no record, no

transcript of how that was done either.

In addition, it does not show a notice of the
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charges, in that there is no statement or record that

Mr. Schachter was arraigned or otherwise provided formal

notice of the charges and the elements against him, either

in a written canvass or oral canvass. There's no

indication of that in the documentation.

So based on that, looking at the case law that

we have cited, we believe that, on its face, this

attempted conviction is insufficient to meet the standards

under which it can be used for habitual criminal

enhancement purposes.

THE COURT: Okay. Mr. Bogale, why don't you

address this argument and then we'll go to the next one.

MR. BOGALE: Thank you, your Honor.

As to Exhibit 4, which is the 1992 Santa Clara

County prior for driving or taking a vehicle, the State

would argue that it is constitutional, and pursuant to

Fornier versus State, which is found at 95 Nevada 591 --

it's a 1979 case -- there are two essential ways to have a

valid prior conviction. One is to have the presence of

counsel. Two is, if you don't have counsel, that you

validly waived counsel. Now, that's not the only right

that you have to waive. You have to waive your right

against self-incrimination, your right to a trial, your

right to cross-examine the witnesses, but the presence of
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counsel, if found, is sufficient to make a prior valid.

And then I cite another Nevada Supreme Court

case, Daymon versus State, D-A-Y-M-O-N, which is found at

94 Nevada 370; it's a 1978 case. In that exhibit, in the

felony minutes of arraignment of April 1st, 1992, it lists

Frank Mayo as the defendant's attorney. It says the

defendant and his attorney, Frank Mayo. It also, on the

same page, lists the waived rights. It checks the box

"Waives rights." It also checks the box that says, "The

plea was knowing and intelligent and voluntary." And in

the sentencing minutes later on in the prior conviction of

July 13th, 1992, it also again lists Frank Mayo as the

defendant's attorney. Having an attorney creates a

presumption that rights were intelligently waived and that

a plea was voluntarily and intelligently entered. That's

the whole point of counsel.

In fact, the reason why this court, I believe,

took so much care to insure that Mr. Schachter had counsel

here in this sentencing is because, for example, you can't

raise objections to the validity of a prior conviction for

the first time on appeal. So if he decides to appeal and

he didn't know that and he was pro per, he wouldn't have

had those objections. What we have today is the presence

of counsel, who's presented objections to the prior
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conviction. That's an example of the benefit of counsel.

That's the concept that makes a prior valid, if the

defendant was represented by counsel. He was, the State

argues, in the 1992 case, and for that reason, the State

thinks, by a preponderance of the evidence, it has shown

that it is a valid prior conviction.

THE COURT: Anything further, Mr. Picker?

MR. PICKER: The only other thing, your Honor,

is that -- as we said, the language of the Supreme Court's

decision in Boykin and the cases they've utilized in

Nevada talk about specificity. They do talk about the

totality of the circumstances, but they also, especially

when it comes to waiver of rights, are worried about

specificity. Because if the record is bare, then this

court has to reach some conjecture about whether those

rights were -- whether Mr. Schachter was appropriately

advised of those rights and he appropriately waived them.

That is our concern, your Honor, is that the record is

bare. I also note -- well, just based on that, your

Honor, we believe that this conviction is insufficient and

unconstitutional.

THE COURT: Well, the Nevada Supreme Court has

spoken on the issue of prior convictions and has

previously found that, for enhancement purposes, a prior
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conviction where the defendant was represented by counsel

would be presumptive and valid. In this instance, we do

have a judge saying that the rights were given and that it

happened in open court, voir-dired in open court -- in

other words, questioned in open court -- and the Court

made a specific finding that the plea was knowingly,

intelligently, and voluntarily entered. So the judge says

that he was advised, in open court through the voir dire,

of those rights and that he waived them. The presence of

the attorney is presumptive, but the rights that were

provided were, in fact, his rights. His rights were

protected when he entered his plea and he knowingly and

voluntarily entered it. The same attorney appeared later

with the defendant when he was sentenced, and it appears

he made actually both of the other appearances with Mr.

Schachter. So he was represented throughout by an

attorney, and for that reason, the Court is going to find

that the certified copy is sufficient to support

enhancement.

Motion to strike is denied.

MR. BOGALE: So the State formally moves for the

admission of Exhibit 4, your Honor.

THE COURT: We'll do that after --

MR. BOGALE: We'll do it afterwards, okay.
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THE COURT: Go ahead, Mr. Picker.

MR. PICKER: Thank you, your Honor.

As to Exhibit 5, for the very reasons that you

just denied our objection on 4, that is the reasons why 5

should be stricken and not allowed in. In Exhibit 5,

there is absolutely no evidence of any waiver of rights at

any point in Exhibit 5, which is the Suffolk County, New

York case. There is no waiver. There's no advisement,

there's no check mark, there's nothing for the purposes of

knowing what rights were reviewed, if any, with Mr.

Schachter in this case. The only advisement of rights is

as to the right to appeal in 30 days. That's the only

language used anywhere within this document.

So understanding your Honor's ruling as to

Exhibit 4, Exhibit 5 doesn't meet any of the criteria that

you just used to refuse to strike Exhibit 4. Based on

that, your Honor, as a side argument, should your Honor

decide that it is appropriate to use Exhibit 5, which we

would object to, there is an allegation that there are two

convictions here. As your Honor knows, if two charges are

within the same conviction, they can only be used as one

conviction for the purposes of habitual criminal

enhancement.

THE COURT: I absolutely agree with you,
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Mr. Picker, with regard to the ability to use more than

one charge as more than one conviction for purposes of

habitual criminal enhancement. It can't be done.

MR. PICKER: Thank you, your Honor.

THE COURT: Do you want to address the issue of

inadmissibility?

MR. BOGALE: Yes, your Honor, just briefly.

So Exhibit 5 is a 1970 conviction out of Suffolk

County, New York. The charges are attempted burglary and

forgery. The State would make the argument that it is

constitutionally valid. On the statement of plea page,

page four, it asks, "Have you discussed the case with your

lawyer?"

"Yes," writes Mr. Schachter.

"Did your lawyer offer, basically, a plea to

this case?"

"Yes."

"Did your lawyer or the district attorney

promise anything to induce your plea?"

"No."

"Are you pleading freely and voluntarily?"

"Yes."

And on the bottom of the page, the defendant

signs his name, the defendant's attorney signs his name on
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a line that says "Defendant's Attorney," as a witness to

his signature, I guess. And then on the first page of the

certified copy of the prior conviction, page one, it lists

Lawrence Mullin, Esq., as the defendant's attorney on the

right there, and Kevin Koenig is the assistant prosecutor.

So there are two instances in this prior that

show the defendant was represented by counsel or had

counsel present during the proceedings. One is the first

page, showing Lawrence Mullin's name. The next is on page

four, which the State will presume is Lawrence Mullin's

signature. I can't read it, but it is the signature of an

attorney for the defendant. It doesn't matter who it is.

So the State would make the argument that because the

defendant was represented by counsel, as the State made in

the last prior, that it is constitutionally valid and we

can presume that the defendant was advised of his rights

and knowingly waived those rights. That's the whole

purpose of having counsel.

THE COURT: But we have a little problem. The

statement of plea talks about some of the rights, but not

all the rights.

MR. BOGALE: It doesn't talk about all the

rights, that's right.

THE COURT: And where else does it say that he
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was advised of his rights?

MR. BOGALE: I don't believe there's anywhere

else in that prior conviction, your Honor, that states

that he was advised of all of his constitutional rights.

Again, the State points your Honor to Fornier versus

State, which I'll read from it: "This court has held that

when the State seeks by introduction of prior convictions

to invoke the habitual offender enhancement statute, there

must be an affirmative showing that the defendant was

represented by counsel or that he validly waived his right

to counsel in the prior felony proceeding."

The State has made the argument that he was

represented by counsel and the State believes that's

enough. The standard here in terms of the burden of proof

is only preponderance of the evidence, because the initial

burden is on the State to show a certified copy of the

prior conviction. That's prima facial evidence of a valid

prior. Once that has happened, the defendant may raise

some points of constitutional infirmity, but those are

pointed out and the State must prove by a preponderance of

the evidence, or some evidence, that the prior conviction

is valid.

I believe the fact that Lawrence Mullin is

listed as his attorney and there's a signature under the
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the "Defendant's attorney" on the statement of plea, that

that suffices, your Honor. Thank you.

MR. PICKER: Your Honor, there is a rebuttal

presumption and that is what we've raised today. Just to

read the most important part of Boykin versus Alabama, in

talking about the federal constitutional rights which are

involved in a waiver, the U.S. Supreme Court stated, "We

cannot presume a waiver of these three important criminal

rights from a silent record." You have before you a

silent record. While there is a presumption that if there

was an attorney present, then it was a constitutionally

valid conviction, that does not overcome once a question

has been raised about whether any rights were waived

within the document.

Here, the State provides absolutely no evidence

that any constitutional rights were given to Mr. Schachter

and that he knowingly and consciously waived those. So

given that, your Honor, given the language that the State

relies upon in this Statement on Plea -- again, there's

also nothing as to the elements of the crime. So if this

is the document that is the plea agreement, there's no

elements, there's no waiver of rights, there's no notice

of elements. So if this is the document the State is

relying upon, it is constitutionally insufficient.

V8. 1327

V8. 1327



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

26

THE COURT: Boykin versus Alabama was decided in

1969. The Nevada Supreme Court decided -- Fortner?

MR. BOGALE: Fornier. I have a copy of the

case, if you'd like.

THE COURT: -- after that and specifically

addressed the issues that were being raised in prior

convictions being utilized. Of course, the difficulty

is how things change over the course of time and how

documentation has changed. So when I look at this and I

say, okay, he knew he had a right to a jury trial, because

he had one scheduled. He was changing his plea. The

document shows that he wanted to change his plea from not

guilty to one of guilty, and he had a trial set.

The second concern is whether or not he had a

right against self-incrimination, and he's represented by

counsel. That's such a fundamental right. He clearly was

not promised anything in the statement of plea. And then

the last one from Boykin is the right to confront one's

accusers, and I think, based on the Nevada case law, with

an attorney present, the Nevada Supreme Court has said

that a statement of plea in this format can be used. It's

not my favorite. I don't think this is a strong certified

copy. I'm not exactly sure what was going on with the

defendant, except that he was represented by counsel.
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So the motion to strike it, I think needs to be

denied, because they have met their burden, the State has

met their burden, but it's not particularly compelling to

me, this particular conviction. So as you argue the case,

you may need to know that, both of you.

And then we have 23?

MR. PICKER: That's correct, your Honor.

In Exhibit 23, there is no guilty plea memo,

there's no plea canvass, there's no Information, there's

no preliminary hearing transcript, there's no judgment of

conviction. It is woefully deficient on many levels. It

is silent as to advisement of the waiver of privilege and

rights. They note the appointment of attorney and

presence of counsel during a preliminary hearing, but the

record is silent as to whether Mr. Schachter entered a

plea of guilty with counsel. That's not within the

document itself.

So it's interesting that we keep getting further

and further from what Boykin anticipated, and we would ask

you not to allow this one, because all of those

deficiencies are present and there's some significant

issues with all of those things. It doesn't even -- we

don't believe -- it doesn't even meet what I think you

just termed to be a weak conviction, a weak set of prior
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documents that was in the Suffolk County one. So we'd ask

that you strike it.

THE COURT: Mr. Bogale, your response to the

defendant's motion?

MR. BOGALE: The prior conviction, your Honor,

marked as Exhibit 23, from Los Angeles County in 1991 does

show that the defendant was appointed an attorney. It

shows that there was the presence of counsel in a

preliminary hearing. Those have nothing to do with the

actual plea. So the State would argue that because

there's no showing that the defendant removed counsel or

got rid of counsel -- he was already appointed an

attorney -- I think that allows the Court to presume that

he continued using an attorney throughout the proceedings

in that case.

For that reason, your Honor, the State would

urge the Court not to strike it.

THE COURT: I don't even know what it is. All

I have is that he pled guilty to Count 1.

MR. BOGALE: The State's not disagreeing with

your Honor's assessment that it's a weak prior conviction.

THE COURT: It's so weak, we're not going to

accept it. Motion granted. It's absolutely not going to

be considered.
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So we can proceed with sentencing?

MR. PICKER: I believe so, your Honor.

THE COURT: And the State has a conviction for

the attempted robbery, but is asking for a finding of

adjudication as a habitual criminal. So we can address

those together.

MR. PICKER: Your Honor -- actually, I'll do the

second one first. Mr. Schachter's criminal history is

problematic. There's no denying the fact he has not had a

great history. The majority of his criminal behavior is

well back in the '90s, but there is a continuation and we

cannot argue that there is not. As your Honor heard from

Mr. Schachter at trial, he presented his situation very

well and he continues to contest that guilt and protests

it even today. And while he's been in jail, he has not

sat on his hands. He has done those things necessary to

make use of the facilities there. He does have an

acceptance from the Salvation Army. So he has made

efforts to address a very lengthy substance abuse issue,

among other things.

Your Honor -- now going to where we are with the

habitual criminal -- even as recent as last year, in the

2014 decision of LaChance, L-A-C-H-A-N-C-E, versus State,

which is at 130 Nevada, Advanced Opinion 29, the Nevada
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Supreme Court looked at the nature of a habitual criminal

enhancement and stated that the adjudication of a

defendant as a habitual criminal is subject to the

broadest kind of judicial discretion. This is probably a

situation where your Honor is presented with the most

difficult set of questions. It is not only what is a just

and proper sentence, given the finding of guilt, but also

whether to punish Mr. Schachter based on his past and his

record. Those are difficult questions and we appreciate

that, and we bring those to your attention because -- and

I brought up his trial in this case because your Honor

got to see Mr. Schachter's personality better than you

probably see any defendant ever, because he took part in

the trial. And the idea of punishing somebody as a

habitual criminal really has to do with a number of

factors. It has to do with the idea that it is designed

to punish recidivists, in part, where the Court sees

little or no future chance of either rehabilitation or

change in behavior to comply with society's norms. And

while it is not the rule of law in the State of Nevada,

the federal statutes have a phrase when they refer to

sentencing, and it is that a sentence should be sufficient

but not greater than what is appropriate, given the

circumstances of the crime, the circumstances of the

V8. 1332

V8. 1332



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

31

defendant, and the circumstances of the situation we all

find ourselves in in a case.

It's a very interesting formula to look at,

because, here, we have a crime that is not the most

heinous of crimes that he could be facing. It is theft

from Wal-Mart. Now, that's not to diminish theft from

Wal-Mart, but it is also not the most violent of crimes.

Now, there is the allegation of his -- or there was

allegations regarding his behavior with the person who

stopped him, the security officer. By analogy, we look at

cases in other states where people pick up a third strike

and get life in prison for shoplifting. This is not that

case, but that is part of the public outcry regarding

imprisoning, incarcerating people for very long lengths of

time for their past, but now this one is, by comparison,

a relatively lesser crime. It's hard to say that some

crimes are greater than others, and I understand that as

well. Mr. Schachter understands that as well.

So what we're asking you to do in this case is

not impose an enhancement for habitual criminal status and

that you sentence Mr. Schachter for the conviction at

trial. We will not recommend a sentence, because he is

continuing to maintain his innocence in this case. And so

with that in mind, we'd ask that you consider all of those
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things and the totality of the circumstances to determine

a sentence that is sufficient but not greater than what is

required.

Thank you.

THE COURT: Mr. Bogale.

MR. BOGALE: Thank you, your Honor.

Defense counsel is correct, that the purpose of

the habitual criminal statute is to punish recidivist

offenders and discourage repeat offenders. A quick look

at the defendant's criminal history shows that he is a

repeat offender, he is a recidivist. He's been offending

all over the country, from New York to California, with

three, now, felony convictions, or two felony convictions

and a felony jury trial verdict here.

The State is not arguing that all of the

defendant's prior convictions and prior criminal activity

were extremely violent. They were not extremely violent.

The State has no indication they were extremely violent.

The State does have some indication, however, as in this

case -- as your Honor heard during the trial -- there was

violence in this case. This was basically a robbery. The

State pursued it as an attempted robbery because he didn't

get away with the goods, as he was caught, but he used

force against Alejandro Monroy. He almost broke his
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stomach; he twisted his stomach. He put his hand up to

his neck. These are the facts you heard at the trial.

So this was a violent crime, but the habitual

criminal statute doesn't require a defendant adjudicated

as a habitual criminal to be a violent person. The

statute only requires that the State shows that the

defendant has two or three prior convictions, or more,

that would've been felonies in the State of Nevada or

felonies at the situs of the offense and the Court -- it

says "shall," but we all know from the case law that it's

not automatic -- the Court can adjudicate a defendant a

habitual criminal.

The State thinks the defendant should be

adjudicated a habitual criminal in this case. He's had

numerous chances to rehabilitate, to change his life, but

from 1986 to 2014, as indicated in the amended PSI, the

defendant sustained nine felony convictions and thirteen

misdemeanors. Now, he has a lot of theft-related crimes,

but after a while, your Honor, it doesn't matter what the

crimes are. He has nine felony convictions, four of

which, the State will submit, are valid prior convictions

for enhancement purposes, and that's the end of the hunt

for him. He has had a career, basically, of crime since

he was 18. He might have a drug addiction, he might have

V8. 1335

V8. 1335



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

34

other conditions in his life that have led to these

results, but what we're left with here, your Honor, is a

career criminal, a habitual criminal.

The State has not heard any objections to

Exhibit 2 and Exhibit 3, which are prior convictions

submitted by the State. Exhibit 2 is a prior conviction

in this jurisdiction in 2009 for grand larceny. Exhibit 3

is a 2006 conviction out of the Ninth Judicial District

Court, State of Nevada, for grand larceny as well. With

those two prior convictions, which the State presumes the

defendant isn't objecting to, because he didn't include

them in the sentencing memorandum, and presumes those are

valid priors, as well as Exhibit 4 and Exhibit 5, what we

have here are four prior convictions. Four prior

convictions, pursuant to NRS 207.010, Subsection 1E,

allows for adjudication as a habitual criminal, Category A

offense, which the Court has a panoply of options, the

most significant of which is life without the possibility

of parole, a life sentence with parole after 10 years, or

a definite term of 25 years, with parole eligibility after

10 years. The State in this case, after going through the

jury trial, understanding this case from beginning to end,

is going to ask for a definite term of 25 years with

parole eligibility after 10 for the habitual criminal,
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Category A. This wasn't the most violent of offenses, but

it was violent. This wasn't the most serious of offenses,

but it was attempted robbery. That's the State's position

on the habitual criminal. As to the underlying offense of

attempted robbery, the State is asking for 4 to

10 years -- that's the maximum sentence on that --

consecutive to his habitual criminal adjudication.

And the State will just make a couple more

remarks about the habitual criminal status. The Court has

broad discretion to adjudicate a defendant a habitual

criminal, and pursuant to case law -- I think the most

articulate case from the Nevada Supreme Court is Hughs

versus State, 916 Nevada 327. It's a 2000 case. It

essentially says the district court should state on the

record that it is exercising its broad and individualized

discretion if it adjudicates a defendant a habitual

criminal, that the Court should weigh appropriate factors

in the case for and against a finding of habitual criminal

that is just and proper to do so in this particular case,

and that the prior convictions upon which the Court is

relying are not too remote, trivial, or stale, and that

the finding of a habitual criminal adjudication will serve

the purpose of the statute and the interest of justice in

this case.
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The State, I believe, has addressed all of those

issues. The interest of justice and the purpose of the

statute would be served if the Court found a habitual

criminal adjudication in this case, because the defendant

is a recidivist criminal. There's no way around it. The

State asked for all nine prior felony convictions through

certified copy. We didn't get all nine, but we did ask

for them, and simply because we only have four that we can

rely on, the State encourages the Court to incorporate the

fact that he has nine into its analysis. Exhibit 2 and

Exhibit 3 are both within the last 10 years -- again,

Exhibit 2 from 2009 and Exhibit 3 from 2006. The two

other convictions are old, but they show that the

defendant has a long arc of criminal activity. This isn't

just a blip on the radar, this is a career of crime.

So the State encourages the Court to adjudicate

the defendant a habitual criminal and to sentence him to a

definite term of 25 years, with parole eligibility after

10. Thank you, your Honor.

THE COURT: Mr. Picker?

MR. PICKER: Thank you, your Honor.

Two things, and I brought this up a little bit

earlier. I mentioned the fact that there were plea

negotiations in this case previously. I would just note
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that the State felt it was just and proper to offer Mr.

Schachter a much different sentence prior to trial, and

now that he has exercised his constitutional right to have

the State prove the elements of the crime against him

beyond a reasonable doubt, they're seeking 10 to 25 years

incarceration.

In LaChance -- well, let me address one other

thing first. At trial, Mr. Monroy admitted that he did

not identify himself prior to attempting to halt Mr.

Schachter. He also claimed but the PSI doesn't claim the

injuries on Mr. Monroy's behalf. So that argument must be

taken with some consideration. The State read you

language out of a case, but they don't address the 2014

decision that we just told you about in LaChance. Not

only is the adjudication of a defendant as a habitual

criminal subject to the broadest of judicial discretion,

but the Court should consider whether the prior offenses

are stale or trivial, or in other circumstances where an

adjudication of habitual criminality would not serve the

purposes of either the statute or the interest of justice.

The State has already admitted that the 1991 Santa Clara

Municipal Court conviction is old. It is 24 years old.

The 1986 conviction is not quite 30 years old, but as your

Honor noted in saying that you would consider it, you also
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noted it was weak for the purposes of habitual criminal

status. So what we have is two fairly recent convictions,

if you want to call 10 years recent -- I'll give the State

that -- you have the current conviction, and then you have

the only other two convictions the State can prove up.

Because they can ask you to consider the nine other

convictions, but for the purpose of a habitual criminal

status, you can only use the ones that are proven. So

what we really have is the current conviction and these

other two from Nevada, and then we have very stale and

possibly even unconstitutional convictions for them to get

to where they want to be for a habitual criminal status.

Given that, your Honor, given the totality of

circumstances and the broad discretion that this court

has, we believe that it is inappropriate and we'd ask you

not to impose an enhancement of habitual criminal status.

Thank you.

THE COURT: Division?

MS. BROWN: Your Honor, we are standing by our

recommendation. And the credit for time served is

262 days.

THE COURT: Mr. Schachter, the law affords you

an opportunity to be heard. Do you have something you'd

like to say?
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THE DEFENDANT: Yes, your Honor. I'm a little

conflicted, because while I believe the evidence of my

criminal history, I can't deny that it's recidivism. I've

been a criminal for a long time. So I can't really deny

that aspect towards the habitual, but I can say, with all

honesty, your Honor, that I'm not guilty of the attempted

robbery. And that is why I went to trial. So if I'm

gonna be punished for the recidivist part, I can

understand that, but not to the attempted robbery. I

would've never done this. If there's anything my record

shows, your Honor, is that I know how to plead guilty, if

I was guilty.

The fact that I didn't do this crime is what led

me to self-represent. If you remember back on the waiver,

when we did the Faretta waiver, I said that -- when you

asked me the reason why I wanted to self-represent, I said

it's gonna be the easiest way for me to show my innocence,

is by me confronting Mr. Monroy directly rather than

through a third person, and I can show that he was lying

easier with myself than with the help of an attorney. And

you cautioned me against representing myself, and I said I

didn't think that it was even gonna go to trial, because I

thought the video would show up and it would all be

dismissed. Unfortunately, the video stuff didn't
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materialize, for a bunch of different reasons.

Everything else, I don't know how to -- the

offer that was made at the beginning of the trial, if

that's what they thought this case was worth, if I had

just pled out to it -- I don't understand how they can now

say that I'm some sort of monster based on the priors.

They knew about the priors. If I had just pled out, one

to four was what they had asked for, and free to argue for

probation, your Honor, and I couldn't do it. I seen you

stop a dozen pleas here, because the defendant wasn't sure

that they committed the crime and you wouldn't let them

plead guilty. So there's no way -- even if I could have,

I couldn't have pled guilty like that. I know you

wouldn't have let me just say I was guilty to something I

wasn't guilty of.

And so that's what we have. So while I believe

that my criminal history deserves the recidivist part -- I

can't deny any of that -- the primary offense, I'm not

guilty of.

THE COURT: I'm sorry, Mr. Schachter. I don't

remember at this moment what you thought you were guilty

of. Were you guilty of anything? So you're denying the

whole shoplifting, everything?

THE DEFENDANT: Yes.
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THE COURT: Okay. I just wanted to make sure.

THE DEFENDANT: He actually took the property

from me. That's what caused the confrontation. That's

what caused me and him to -- any violence that occurred

between me and Mr. Monroy, that pushing and shoving and

grabbing -- because that was my backpack -- that's what

the thing was. And I never denied that that happened.

Everything that -- the focus on the investigation for the

police was through the confrontation. That part was not

denied. I never stole anything. That's what the issue

was and that's why I can't plead guilty. That's why I

can't accept any guilt in this. The part I can accept the

guilt for is because of my past. I can understand that, I

can accept that. Anybody can run my rap sheet and there's

a rush to judgment as to returning the property and maybe

not dotting all the I's and crossing all the T's in the

investigation, but I still didn't do it.

So I don't know how the Court deals with that.

As I was thinking about everything that I've learned as a

part of this experience, all the individual -- being able

to do stuff outside my comfort zone in the course of the

trial and managing my own affairs and all that, the one

thing I never thought about this last couple, three days

was, at least when I turned down the last plea
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negotiation, I was secure in the idea that I'm not guilty.

So I have that to move forward. Whatever your decision

is, I'll be able to appeal it and move forward. Sometimes

the jury don't get it right, and there's a lot of reasons

I see why the jury didn't get it right. And some of it's

my fault; there's blame to go around, but what I never

thought about was that while I have had to stand on my

innocence, it would be worse, your position right now, to

have to make a sentence and then later find out that the

person was innocent. That's the part that's not ever

discussed in the Faretta waiver or when we see cases come

back on appeal or whatever.

Out of everything else that happens in this

case -- I believe in the system as a whole, that's why I

went forward. If I didn't believe that the jury system

and everything else was appropriate, was working -- when I

was younger, I was way more cynical and way more defiant,

but in the process of being a career criminal, for lack of

a better word, I know the system does work. I've seen it

work. We just saw two trials and the DNA finally came

back and other cases out there in Elko. So I know the

system does work, and I have faith in that system. So as

I made the individual connections by going pro per, I lost

some of that disconnect that I had, seeing everybody else
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in the room as sort of the enemy or the opposite side.

Now that I know all the effort and all the work that goes

into the everyday running of the court and the trial and

the attorneys and all of that, it has at least made me a

better person, no matter what happens here. I at least

have some sort of empathy and respect for the DA and all

of the other court personnel. Not that I never had, but

just less so. And so I hope that the disconnect went both

ways. Everybody was very nice to me and I appreciate

that. And as me and Mr. Bogale sort of stumbled through

the trial and all the proceedings together, I don't look

at him as an enemy, I don't look at him as some mean

person. You would not believe the things that people say

at the jail as far as attorneys and the DAs and the

judges.

So as people come and ask me, at least within

the unit, I can at least share it's not always over the

top, like you think. Mr. Bigler is not over there cutting

a deal with the DA to get you a life sentence. There's a

lot of people that believe in it. There's a huge

disconnect between the defendants and the Court, and when

I'm allowed to go pro per and you make it more individual,

then it certainly helps. It helped me. I know it's a big

pain in the neck for everybody else in court, but it at
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least helped me. Whatever else happens to me, I know that

I've learned to be a better person. No matter what else

happens, I've learned to be a better person. And with

this experience, it's easier for me to operate outside my

comfort zone than it was before. If you were to give me a

lower sentence, I would at least right now know that at

some point in the future when I was on the street and I

needed to make a life decision about whether to commit a

crime or not, I would be more willing to come here or to

call Mr. Bogale and ask for advice than any other time in

my life.

I don't know if I can say that if you give me a

long sentence, because I can't deny that there'll be some

bitterness and some resentment if it's 10 years. I'd like

to say that I have as much faith as I do right now today,

but I can't say that for sure. Being in custody and being

around the people somehow wears you down. It makes you

more cynical and more bitter, and as each individual

denial or level of appeal gets shot down or whatever, I

can't imagine I wouldn't become a little more cynical in

that situation.

As far as stopping any recidivism, I think that

right now is the best opportunity for me to do that. I

don't know -- that's an argument coming from me. I don't
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know that I could make you understand that if you were to

at least show that you had some belief that I was not

guilty, then that would do more to stop me from committing

another crime than any amount of sentence, any amount of

years you could give me, 'cause the belief itself, the

encouragement rather than the punishment would allow me to

come here or call Mr. Bogale before I made that bad

decision, to at least take into account that there's

somewhere to go, someplace that understands or is willing

to help, as opposed to just being -- I don't want to go

back to court. When you see people that don't show up to

court or are scared to go to court, it's because of that.

If more defendants realized that the Court is here to help

and not just to punish, you would see more -- I mean, I

don't know if you want a bunch of people running in your

courtroom here asking for your advice, but it's certainly

better than the alternative.

Again, I just want to thank all the court

personnel, the ones here and not here. They were very

nice. So whatever else happens, your Honor, I would ask

that you just keep that in mind. I don't want to become

bitter and cynical, sitting in the law library for the

next 10 years. I've been accepted into Salvation Army.

Whatever you want to do with this, I just hope that you
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believe me. Thank you.

THE COURT: Any legal reason why judgment should

not be entered at this time?

THE DEFENDANT: No.

THE COURT: First, you're right. I don't take a

plea if a person doesn't tell me they're guilty, unless

they tell me that they want to take the plea because they

want to avoid a more serious decision and they've

discussed it and they want to do it. So you're sort of

right on what you observed, but you missed the other

piece.

Your position with regard to your innocence is

absolutely your right and you can carry that forever. It

was not for me to determine, it was the jury, and so the

jury decided. They made that decision, and so it's not

for me to say, "Well, you're really not guilty or you

really are guilty." It's for me to decide what your

punishment should be, based on the jury's decision. I

still don't think you should've represented yourself. I

don't think that was a good idea. I tried to convince you

not to do it on more than one occasion, but everyone has

the right to do that and I respect that right. I'm not

going to punish you because you asserted that right. I'm

not going to punish you because you went to trial. That's
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not why you're being sentenced today. You're being

sentenced because the jury found you guilty. Because you

turned down those negotiations for the habitual criminal

not to be considered, you are faced with that today and

you are faced with that issue, and I do have to make a

decision with regard to that, as well as the proper

punishment for what the jury found you guilty of doing.

With regard to the punishment for what the jury

found you guilty of, the case made it clear to me that it

wasn't the most violent offense that I've ever seen. I'm

not sure exactly what everyone's motivation was, but I do

know the jury found enough evidence to convict you beyond

a reasonable doubt of attempted robbery, and, therefore,

I will sentence you to that, but it is not the worst

attempted robbery I've ever seen.

So with regard to Count 1, you will be sentenced

to 48 months in the Nevada Department of Corrections, with

minimum parole eligibility of 12 months. Now, I know

there's a request for me to give you probation on that and

there's also a request for me not to give you probation

and, in fact, adjudicate you a habitual criminal. Whether

I had a request to adjudicate you a habitual criminal or

not, I would deny your request for probation, and that's

because you expired your '96 case in '05. By '06, you had

V8. 1349

V8. 1349



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

48

a new burg. You expired that case in '08. By '09, you

had a new grand larceny. You expired that case in '12,

and by '14, you have this new charge. So, clearly, if we

just start with the '05 expiration to this conviction,

you've been on a roll and that does not support me giving

you probation. So I just want you to understand why I

would not do that, nor will I do it.

I am going to order also a thousand dollars in

attorney's fees, and that's not by way of punishment.

It's just that your lawyers have worked really hard for

you and they've spent a lot of hours. It doesn't really

have to do with the fact you had a jury trial. It's just

all the time that was spent. And the $25 administrative

assessment fee and a $3 GMA fee.

Now, with regard to the habitual criminal, it's

incumbent upon the Court to consider your criminal

history, and as I consider that criminal history, I must

look at all possible mitigation, as well as aggravation,

and how many chances you've had, how many prior lectures

you've had, and determine whether or not adjudicating you

as a habitual criminal will have a deterrent effect on you

and that you are, in fact, a repeat offender. I don't

know what happened in a lot of your convictions, because I

don't have enough of a certified copy, I don't have a
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transcript, I don't know how many lectures you were given.

I don't know exactly all of that. But the Court is

convinced that -- Exhibit 2, which was when I sentenced

you -- that I told you that you didn't have a very good

criminal history and that I considered your criminal

history and I sentenced you accordingly, and you got

prison time. And you knew, I'm sure, from my demeanor and

from what I said that this was a short trip for you. You

really were at the end of your road. And then after that,

you were in front of Judge Gamble -- or before that?

THE DEFENDANT: Before that.

THE COURT: Before that, you were with Judge

Gamble, and Judge Gamble sent you to prison before me, and

I'm sure the penalty that you received in that case was

for a felony. You knew that you couldn't commit a new

felony; then you came here and committed a new felony and

I sentenced you to prison. I don't think I gave you the

maximum, but I certainly told you that you needed to not

do what you were doing. And so, here you are again.

When I look at mitigation, the only mitigation

I'm really hearing is -- well, one, you can be pleasant,

which you are, and two, that you're a drug addict, which

is pretty obvious. So that's a significant mitigation,

but is it enough to really take care of all of your prior
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criminal history? I don't think I'm convinced that it is,

but I am convinced that 207.010(A) is not appropriate

today. So I'm not going to be adjudicating you pursuant

to 207.010(A), but I am going to be adjudicating you a

habitual criminal pursuant to NRS 207.010(B), which

carries the maximum penalty of 20 years, with minimum

parole eligibility at five years, based upon two prior

criminal convictions, felony convictions. Those are

Exhibits 2 and 3 that I'm utilizing to support this

enhancement. I am not utilizing the current conviction,

the one that you just got. It's the two priors and then

getting a third. So I'm just giving you Sub B, and I'm

finding that it is appropriate because there isn't

sufficient mitigation here to find that I shouldn't find

you a habitual criminal. You said it yourself, you have

been a habitual criminal.

I have considered carefully your case. We've

had lots of people try to represent themselves over the

years and they're not always pleasant. You have been.

You have been respectful when you're here in the court.

Those are positives, but I have to consider the other

aspects of your history and your criminal history, and an

aspect of that includes that you've been given chances

before. Your parole history in the '96 case; five
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different times, in jail, in prison, out. You fouled up.

Okay, we'll give you a few days, weeks, months, whatever

it was. Another chance and you did it again. And the

prior chances you've been given in those circumstances and

the fact that you haven't utilized those chances in the

past tells me that I am making the right decision to

adjudicate you as a habitual criminal. I think it will

serve the purpose of discouraging future behavior, as much

as the fact that you're going to get more time, but it's

going to give you an opportunity to stay clean and sober

longer, and when you're clean and sober, I think you're a

smart person and maybe you can get some insight into your

drug addiction while you're in custody.

Mr. Picker said the decision by the Court to

exercise my discretion to find you a habitual criminal is

a serious decision, and he's right. It is one of the most

difficult decisions that the district court judge has to

make. Because, for the same reasons you didn't want me to

do it, you wanted me to give you that assurance that

everything you had done wasn't awful and that there was a

future for you. By finding you a habitual criminal, I

have to, in some respect, say that nothing we've done in

the past has worked, and I think your criminal history

shows that. So when I consider all of those factors and
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the circumstances of your current offense, as it was

presented in the jury verdict, I am finding that the

appropriate and the right thing for me to do is to

exercise my discretion and find you a habitual criminal.

Are there any other findings that you would

request, Mr. Bogale, with regard to the finding of

habitual criminality?

MR. BOGALE: I believe you've covered most of

it, your Honor. The case law says you don't have to utter

a specific phrase, but "just and proper" seems to appear

in all the cases.

THE COURT: I don't know if I said that, but I

certainly believe that it is the just and proper decision.

So as to Count 2, the defendant is adjudicated

pursuant to NRS 207.010(B) as a habitual criminal. I will

be sentencing the defendant to 20 years in the Nevada

Department of Corrections, with minimum parole eligibility

at five years. And I think it's discretionary whether it

runs concurrent or consecutive to the robbery in Count 1.

So I'm going to exercise my discretion to run it

concurrent to the robbery in Count 1.

Now, Mr. Schachter, what you do with this is

going to be your decision, where you go, how you do in

prison and how you do when you get out, but this
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conviction is strong. The lecture I've given you is

strong. The two that I've used to support this are

strong. If you get out and you commit more offenses, I

don't think there's a judge in the adjacent states,

anyway, that wouldn't follow through with a request from

the DA to find you a habitual criminal and you'll spend

the rest of your life in prison. I hope that you are able

to get on the other side of your criminal history.

Anything further for today?

MR. BOGALE: The State would just add, your

Honor -- I believe the subsection the Court is referring

to is Subsection A. That's the two priors, 5 to 20.

THE COURT: I'm sorry, did I flip it?

MR. BOGALE: I think so.

THE COURT: Yes, I want it to be A. I'm sorry,

it's the one based on two prior felony convictions.

MR. BOGALE: And do those priors need to be

admitted formally, your Honor?

THE COURT: They do, and I'm admitting formally

Exhibit 2 and 3. The others will be part of the court

record, however.

MR. BOGALE: Thank you.

THE COURT: Mr. Picker, anything further?

MR. PICKER: No. Thank you, your Honor.
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THE COURT: We have some issues with regard to

the judgment of conviction sometimes in habitual

criminals. So I'm going to ask the clerk to provide the

form of judgment to counsel, Mr. Picker and Mr. Bogale,

before she provides it to me for signature. And then if

you have any objections, please make a record of that

before we enter the judgment.

THE DEFENDANT: Absolutely, your Honor.

THE COURT: Thank you.

Court's in recess.

(End of proceedings.)

--oOo--
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STATE OF NEVADA )
) ss.

COUNTY OF WASHOE )

I, ROMONA MALNERICH, official reporter of the

Second Judicial District Court of the State of Nevada,

in and for the County of Washoe, do hereby certify:

That as such reporter, I was present in

Department No. 6 of the above court on Thursday, February

26, 2015, at the hour of 1:45 p.m. of said day, and I then

and there took verbatim stenotype notes of the proceedings

had and testimony given therein upon the Sentencing in the

case of THE STATE OF NEVADA, Plaintiff, versus MARC PAUL

SCHACHTER, Defendant, Case No. CR14-1044.

That the foregoing transcript, consisting of

pages numbered 1 to 54, both inclusive, is a full, true

and correct transcript of my said stenotype notes, so

taken as aforesaid, and is a full, true and correct

statement of the proceedings had and testimony given upon

the Sentencing in the above-entitled action to the best of

my knowledge, skill and ability.

DATED: At Reno, Nevada, this 16th day of April,

2015.

Romona Malnerich

ROMONA MALNERICH, CCR #269
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CASE NO. CR14-1044 TITLE:  THE STATE OF NEVADA VS. MARC  
PAUL SCHACHTER 

 
 DATE, JUDGE    PAGE ONE 
 OFFICERS OF 
COURT PRESENT                          APPEARANCES-HEARING                                                  CONT'D TO  
9/11/14 
HONORABLE 
CONNIE 
STEINHEIMER 
DEPT. NO.4 
M. Stone 
(Clerk) 
J. Schonlau 
(Reporter) 

ONGOING PRE-TRIAL MOTIONS/MOTION TO CONFIRM TRIAL DATE 
Deputy District Attorney Zelalem Bogale, Esq., represented the State.  
Defendant present representing himself.  Chief Deputy Public Defender 
James Leslie, Esq., present as stand-by counsel for the Defendant. 
 
Alejandro Monroy called by State’s counsel, sworn and testified. 
 
***Witness identified the Defendant for the record. 
 
EXHIBIT C marked by State’s counsel. 
 
Witness Monroy further direct examined. 
 
EXHIBIT C offered by State’s counsel; voir dire and no objection by 
Defendant; ordered admitted into evidence. 
 
Witness Monroy further direct examined; cross-examined; redirect 
examined; recross-examined; excused. 
 
Nick Reed called by State’s counsel, sworn and testified. 
 
EXHIBITS 1 and 1A marked and offered by State’s counsel; no objection by 
Defendant; ordered admitted into evidence. 
 
Witness Reed further direct examined. 
 
EXHIBIT 1B marked by State’s counsel.  
 
Witness Reed further direct examined; cross-examined; excused. 
 
Discussion ensued regarding the purpose of the testimony and contents of 
Exhibits A and B marked at previous hearing. 
11:11 a.m. Court recessed. 
11:48 a.m.  Court reconvened with State’s counsel, Defendant and Stand-
By counsel present. 
 
Michelle Bays called by State’s counsel, sworn and testified. 
 
EXHIBIT 1B offered by State’s counsel; no objection by Defendant; ordered
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CASE NO. CR14-1044 TITLE:  THE STATE OF NEVADA VS. MARC  
PAUL SCHACHTER 

 
 DATE, JUDGE    PAGE TWO 
 OFFICERS OF 
COURT PRESENT                          APPEARANCES-HEARING                                                  CONT'D TO  
9/11/14 
J. Schonlau 
(Reporter) 

PRE-TRIAL MOTIONS 
admitted into evidence. 
EXHIBIT B1 marked by State’s counsel. 
 
Witness Bays further direct examined. 
 
EXHBIT B1 offered by State’s counsel; no objection by Defendant; ordered 
admitted into evidence. 
 
Witness Bays further direct examined. 
 
State’s counsel set forth differences to all the survellience videos. 
 
Witness Bays excused subject to recall. 
 
12:06 p.m. Court recessed. 
1:09 p.m. Court reconvened with State’s counsel, Defendant and Stand-By 
counsel present. 
 
Witness Bays, heretofore sworn, resumed stand and was further direct 
examined. 
 
EXHIBIT D marked by State’s counsel. 
 
Witness Bays further direct examined. 
 
EXHIBIT D offered by State’s counsel; objection by Defendant; objection 
sustained, admission denied. 
 
Witness Bays further direct examined. 
 
EXHIBIT D re-offered by State’s counsel; admission held in abeyance 
pending further questioning of the witness. 
 
Witness Bays further direct examined. 
 
EXHIBIT E marked by State’s counsel. 
 

 

V8. 1374

V8. 1374



CASE NO. CR14-1044 TITLE:  THE STATE OF NEVADA VS. MARC  
PAUL SCHACHTER 

 
 DATE, JUDGE    PAGE THREE 
 OFFICERS OF 
COURT PRESENT                          APPEARANCES-HEARING                                                  CONT'D TO  
9/11/14 
J. Schonlau 
(Reporter) 

PRE-TRIAL MOTIONS 
Witness Bays further direct examined  
 
EXHBIT D re-offered by State’s counsel; voir dire and objection by 
Defendant; ordered admitted into evidence over objection. 
 
Witness Bays further direct examined. 
 
EXHIBITS A and B offered by State’s counsel; no objection by Defendant; 
ordered admitted into evidence. 
 
Witness Bays further direct examined; cross-examined; excused. 
 
Discussion ensued regarding the State recalling Witness Monroy. 
 
Witness Monroy, heretofore sworn, recalled by State’s counsel and was 
direct examined; cross-examined; examined by the Court; redirect 
examined; recross-examined; further examined by the Court, State’s 
counsel and Defendant; excused 
 
1:30 p.m. Court recessed. 
4:06 p.m. Court reconvened with State’s counsel, Defendant and Stand-by 
counsel. 
 
Witness Monroy, heretofore sworn, recalled by State’s counsel and was 
direct examined. 
 
EXHIBIT F marked by State’s counsel. 
 
Witness Monroy further direct examined. 
 
EXHIBIT F offered by State’s counsel; voir dire and no objection by 
Defendant; ordered admitted into evidence. 
 
Witness Monroy further direct examined; cross-examined; examined by the 
Court; excused. 
 
State rested. 
4:10 p.m. Court recessed.
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CASE NO. CR14-1044 TITLE:  THE STATE OF NEVADA VS. MARC  
PAUL SCHACHTER 

 
 DATE, JUDGE    PAGE FOUR 
 OFFICERS OF 
COURT PRESENT                          APPEARANCES-HEARING                                                  CONT'D TO  
9/11/14 
J. Schonlau 
(Reporter) 

PRE-TRIAL MOTIONS 
4:45 p.m. Court reconvened with State’s counsel, Defendant and Stand-by 
counsel present. 
Motion to Dismiss due to Prejudicial Delay by defendant; presented 
argument. 
Motion to Dismiss due to Lost or Destroyed Evidence by defendant; 
presented argument. 
COURT ENTERED ORDER denying the Motion for Preliminary Hearing 
Transcript based on the defendant’s refusal to accept the remedy of 
remanding case back to Justice Court for preliminary examination; granting 
Motion to Compel State to provide “Brady” Material; granting the Motion in 
Limine regarding bad acts of the State’s witnesses and a hearing outside 
the presence of the jury must be conducted prior to any questions being 
asked. 
State’s counsel presented objections to the Motions to Dismiss. 
Discussion ensued regarding the Faretta canvass conducted by Judge 
Lynch in the lower Court, the defendant’s inability to hire an investigator, the 
request for an investigator at public expense and subpoena’s issued on 
behalf of the defendant by the Public Defender’s Office. 
State’s counsel provided the defendant and stand-by counsel with the 
State’s packet of proposed Jury Instructions. 
 
EXHIBITS 2, 3, 4 and 5 marked by State’s counsel. 
 
State’s counsel advised the Court and the defendant that Exhibits 2 and 3 
would be utilized for impeachment purposes. 
Stand-by counsel Leslie presented argument on behalf of the defendant for 
the limited purpose of the use of Exhibits 2 and 3 for impeachment 
purposes.  State’s counsel presented reply argument. 
COURT ENTERED ORDER allowing for the use of the Judgments of 
Conviction contained in Exhibits 2 and 3 for impeachment purposes should 
the defendant testify and deny having prior convictions.  COURT further 
found Exhibits 2 and 3 constitutionally valid for impeachment purposes. 
COURT took the following Motions under advisement: Motions to Dismiss 
due to Prejudicial Delay, Motion to Dismiss due to Lost or Destroyed 
Evidence, Motion to Advise Witnesses for the State of the privilege against 
self-incrimination, Motion to Compel the State to provide exculpatory 
evidence, Motion to Obtain Material and Exculpatory Video Recording, 
Motion for the Production of the Replacement or Substitute lost or stolen 
Material, and Motion in Limine with Regard to the Surveillance video 
Evidence.  
Exhibit marking set.   
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CODE: 4185
DAWN B. GUSTIN, CCR #253
Hoogs Reporting Group
435 Marsh Avenue
Reno, Nevada 89509
(775) 327-4460
COURT REPORTER

SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF WASHOE

THE HONORABLE ELLIOTT A. SATTLER, DISTRICT JUDGE

--ooOoo--

THE STATE OF NEVADA,

Plaintiff,

vs.

MARC PAUL SCHACHTER,

Defendant.

)
)
)
)
)
)
)
)
)

Case No. CR14-1044

Dept. No. 4

============================

TRANSCRIPT OF PROCEEDINGS

ARRAIGNMENT

THURSDAY, JULY 17, 2014

Reported by: DAWN BRATCHER GUSTIN, CCR 253, RPR, CRR
California CSR 7124
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APPEARANCES:

FOR THE PLAINTIFF:

FOR THE DEFENDANT:

FOR THE DIVISION OF
PAROLE AND PROBATION:

NATHAN D. MacLELLAN, ESQ.
Deputy District Attorney
1 S. Sierra St., 4th Floor
Reno, Nevada 89501

JAMES BRIAND LESLIE, ESQ.
Chief Deputy Public Defender
350 S. Center St., 5th Floor
Reno, Nevada 89501

LYNETTE DIX
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--oOo--

RENO, NEVADA, THURSDAY, JULY 17, 2014, 9:49 A.M.

--oOo--

THE COURT: How about Marc Schachter,

CR14-1044. Mr. Schachter appears in court in custody

with his attorney, Mr. Leslie. Mr. MacLellan is here on

behalf of the State of Nevada. Ms. Dix is here on behalf

of the Division of Parole and Probation. This is an

arraignment.

Mr. Leslie, do you have a copy of the July

14th, 2014, file-stamped Information in this case?

Amended Information, excuse me.

MR. LESLIE: Your Honor, if I might, actually

at the Justice Court level I appeared per assignment with

Mr. Schachter. Judge Lynch conducted a Faretta canvass

at Mr. Schachter's request. I take no position on how he

did, although he did well in some of his answers. In any

event, Judge Lynch found that he was competent under

Faretta to proceed representing himself.

I'm not a hundred percent sure why I'm here

today, but my secretary did track me down yesterday and

say, "Look, Department 4 wanted you there." I think that

at this point he's representing himself.
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THE COURT: Well, I'm -- I'm somewhat

concerned about that. I have no disrespect certainly for

Judge Lynch at the Justice Court level, but I am pretty

confident that Judge Steinheimer would want to conduct

her own Faretta canvass of the defendant. I could do a

Faretta canvass as well, but the case is ultimately going

to be assigned to Department 4 for further proceedings,

and so what I will do in this case is continue this

matter.

Is Judge Steinheimer back next week?

THE CLERK: Yes, your Honor. She will be

available on July 24th.

THE COURT: All right. So what we're going

to do, Mr. Schachter, is just continue your case one week

so that Judge Steinheimer, who is the assigned judge,

will be able to do the same type of canvass that was done

with you at the Justice Court level pursuant to Supreme

Court Rule 253, if I remember correctly.

THE DEFENDANT: Can I just make one note for

the record?

THE COURT: Sure.

THE DEFENDANT: The continual mother-henning

of the courts to make sure my rights are preserved is

prejudicing my case where I can't get a timely --

V8. 1383

V8. 1383



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

5

exculpatory evidence that could eventually be material to

the case.

THE COURT: In what way?

THE DEFENDANT: In that I have videotape that

could potentially be lost, and the continual delay,

delay, delay, especially without -- I have received

minimal discovery, no witness statements, four or five

pages of actual police reports that deal with the instant

offense.

THE COURT: Well, if Judge Steinheimer

determines that you are able to represent yourself going

forward in this matter, then you can certainly file

whatever motions regarding discovery you feel are

appropriate and the State has an obligation, even without

the motions being filed, to provide you with all the

evidence that they have in their possession regarding

your case. That's a little bit too broad, but they have

an obligation to provide you with certain discovery, as

you know. And I don't see that one week of a continuance

is going to impact your case. You certainly haven't

articulated any reason that would lead me to believe that

we have to do anything with your case today as opposed to

one week from today.

So it will be the order of the Court that
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this matter is continued to be heard by Judge Steinheimer

on Thursday, July 24th --

Does she start at 8:30 or 9:00?

THE CLERK: 9:00 a.m., your Honor.

THE COURT: -- at 9:00 a.m. So you've got

one week to go, Mr. Schachter, and then she'll do the 253

canvass with you and make a decision on your case.

THE DEFENDANT: Thank you, your Honor.

THE COURT: Thank you, sir.

(Proceedings concluded.)

V8. 1385

V8. 1385



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

7

STATE OF NEVADA )

) ss.

COUNTY OF WASHOE )

I, DAWN BRATCHER GUSTIN, Certified Court

Reporter in and for the State of Nevada, do hereby

certify:

That the foregoing proceedings were taken by

me at the time and place herein set forth; that the

proceedings were recorded stenographically by me and

thereafter transcribed via computer under my supervision;

that the foregoing is a full, true and correct

transcription of the proceedings to the best of my

knowledge, skill and ability.

I further certify that I am not a relative

nor an employee of any attorney or any of the parties,

nor am I financially or otherwise interested in this

action.

I declare under penalty of perjury under the

laws of the State of Nevada that the foregoing statements

are true and correct.

Dated this 2nd day of June, 2015.

Dawn Bratcher Gustin

Dawn Bratcher Gustin, CCR #253
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F I L E D
Electronically

2015-07-15 11:18:09 AM
Jacqueline Bryant
Clerk of the Court

Transaction # 5045748

V8. 1408

V8. 1408



****** IMPORTANT NOTICE - READ THIS INFORMATION *****

PROOF OF SERVICE OF ELECTRONIC FILING

A filing has been submitted to the court RE:  CR14-1044

Judge:

HONORABLE CONNIE J. STEINHEIMER

Official File Stamp: 07-15-2015:11:16:56

Clerk Accepted: 07-15-2015:11:17:37

Court: Second Judicial District Court - State of Nevada

Criminal

Case Title: STATE VS. MARC PAUL SCHACHTER (D4)

Document(s) Submitted: Supreme Ct Order Directing

Filed By: Deputy Clerk ASmith

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.

If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

NICKOLAS J. GRAHAM, ESQ. for STATE OF
NEVADA

KELLY ANN KOSSOW, ESQ. for STATE OF
NEVADA

TERRENCE P. MCCARTHY, ESQ. for STATE
OF NEVADA

JARROD T. HICKMAN, ESQ. for MARC PAUL
SCHACHTER

JENNIFER L. LUNT, ESQ. for MARC PAUL
SCHACHTER

DIV. OF PAROLE & PROBATION

V8. 1409

V8. 1409

https://wceflex.washoecourts.com/reg?pageAction=SignIn&userName=<EFSPLogin/>&fwdRef=notify?pageAction=ViewNotifications%26searchBy=10%26searchString=3413015


ZELALEM BOGALE, ESQ. for STATE OF
NEVADA

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

V8. 1410

V8. 1410



Code 1350 

 

 

 

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

IN AND FOR THE COUNTY OF WASHOE

 
THE STATE OF NEVADA, 
 

Plaintiff, 

 vs. 

MARC PAUL SCHACHTER, 
 

Defendant. 
_____________________________________________/ 

 

Case No. CR14-1044 

Dept. No.  4 

  

 

CERTIFICATE OF CLERK AND TRANSMITTAL  

I certify that I am an employee of the Second Judicial District Court of the State of 

Nevada, County of Washoe.  On the 21st day of July, 2015, I deposited in the Washoe 

County mailing system for postage and mailing in the United States Postal Service in 

Reno, Nevada, a sealed copy of the Declaration of a Pro Per Defendant and Motion to 

Appoint Investigator for a Pro Per Defendant at the Expense of the State addressed to the 

Nevada Supreme Court, 201 S. Carson Street, Suite 201, Carson City, Nevada 89701.The 

Order is transmitted pursuant to the Supreme Court’s Order filed on July 9, 2015. 

   I further certify that the transmitted record is a copy of the original pleadings on file 

with the Second Judicial District Court. 

  Dated this 21st day of July, 2015.  
      
       Jacqueline Bryant 
       Clerk of the Court 
 

       By /Yvonne Viloria 
            Yvonne Viloria     
                 Deputy Clerk 

F I L E D
Electronically

2015-07-21 08:55:09 AM
Jacqueline Bryant
Clerk of the Court

Transaction # 5053970

V8. 1411

V8. 1411



Return Of NEF

Recipients
TERRENCE

MCCARTHY, ESQ.
 - Notification received on 2015-07-21 08:58:09.676.

ZELALEM BOGALE,
ESQ.

 - Notification received on 2015-07-21 08:58:08.006.

JENNIFER LUNT,
ESQ.

 - Notification received on 2015-07-21 08:58:09.567.

JARROD HICKMAN,
ESQ.

 - Notification received on 2015-07-21 08:58:09.613.

KELLY KOSSOW,
ESQ.

 - Notification received on 2015-07-21 08:58:08.084.

DIV. OF PAROLE &
PROBATION

 - Notification received on 2015-07-21 08:58:08.63.

NICKOLAS
GRAHAM, ESQ.

 - Notification received on 2015-07-21 08:58:08.677.

F I L E D
Electronically

2015-07-21 08:58:10 AM
Jacqueline Bryant
Clerk of the Court

Transaction # 5053979

V8. 1412

V8. 1412



****** IMPORTANT NOTICE - READ THIS INFORMATION *****

PROOF OF SERVICE OF ELECTRONIC FILING

A filing has been submitted to the court RE:  CR14-1044

Judge:

HONORABLE CONNIE J. STEINHEIMER

Official File Stamp: 07-21-2015:08:55:09

Clerk Accepted: 07-21-2015:08:57:35

Court: Second Judicial District Court - State of Nevada

Criminal

Case Title: STATE VS. MARC PAUL SCHACHTER (D4)

Document(s) Submitted: Certificate of Clerk

Filed By: Deputy Clerk YViloria

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.

If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

NICKOLAS J. GRAHAM, ESQ. for STATE OF
NEVADA

KELLY ANN KOSSOW, ESQ. for STATE OF
NEVADA

TERRENCE P. MCCARTHY, ESQ. for STATE
OF NEVADA

JARROD T. HICKMAN, ESQ. for MARC PAUL
SCHACHTER

JENNIFER L. LUNT, ESQ. for MARC PAUL
SCHACHTER

DIV. OF PAROLE & PROBATION

V8. 1413

V8. 1413

https://wceflex.washoecourts.com/reg?pageAction=SignIn&userName=<EFSPLogin/>&fwdRef=notify?pageAction=ViewNotifications%26searchBy=10%26searchString=3417424


ZELALEM BOGALE, ESQ. for STATE OF
NEVADA

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

V8. 1414

V8. 1414



F I L E D
Electronically

2015-07-30 04:23:53 PM
Jacqueline Bryant
Clerk of the Court

Transaction # 5071426

V8. 1415

V8. 1415



V8. 1416

V8. 1416



F I L E D
Electronically

2015-07-30 04:25:18 PM
Jacqueline Bryant
Clerk of the Court

Transaction # 5071435

V8. 1417

V8. 1417



Return Of NEF

Recipients
TERRENCE

MCCARTHY, ESQ.
 - Notification received on 2015-07-30 16:25:39.534.

ZELALEM BOGALE,
ESQ.

 - Notification received on 2015-07-30 16:25:37.615.

JENNIFER LUNT,
ESQ.

 - Notification received on 2015-07-30 16:25:38.816.

JARROD HICKMAN,
ESQ.

 - Notification received on 2015-07-30 16:25:39.487.

KELLY KOSSOW,
ESQ.

 - Notification received on 2015-07-30 16:25:38.504.

DIV. OF PAROLE &
PROBATION

 - Notification received on 2015-07-30 16:25:38.738.

NICKOLAS
GRAHAM, ESQ.

 - Notification received on 2015-07-30 16:25:38.769.

F I L E D
Electronically

2015-07-30 04:25:41 PM
Jacqueline Bryant
Clerk of the Court

Transaction # 5071438

V8. 1418

V8. 1418



****** IMPORTANT NOTICE - READ THIS INFORMATION *****

PROOF OF SERVICE OF ELECTRONIC FILING

A filing has been submitted to the court RE:  CR14-1044

Judge:

HONORABLE CONNIE J. STEINHEIMER

Official File Stamp: 07-30-2015:16:23:53

Clerk Accepted: 07-30-2015:16:24:50

Court: Second Judicial District Court - State of Nevada

Criminal

Case Title: STATE VS. MARC PAUL SCHACHTER (D4)

Document(s) Submitted: Judgment Conviction-Corrected

Filed By: Court Clerk MTrabert

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.

If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

NICKOLAS J. GRAHAM, ESQ. for STATE OF
NEVADA

KELLY ANN KOSSOW, ESQ. for STATE OF
NEVADA

TERRENCE P. MCCARTHY, ESQ. for STATE
OF NEVADA

JARROD T. HICKMAN, ESQ. for MARC PAUL
SCHACHTER

JENNIFER L. LUNT, ESQ. for MARC PAUL
SCHACHTER

DIV. OF PAROLE & PROBATION

V8. 1419

V8. 1419

https://wceflex.washoecourts.com/reg?pageAction=SignIn&userName=<EFSPLogin/>&fwdRef=notify?pageAction=ViewNotifications%26searchBy=10%26searchString=3426812


ZELALEM BOGALE, ESQ. for STATE OF
NEVADA

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

V8. 1420

V8. 1420



Return Of NEF

Recipients
TERRENCE

MCCARTHY, ESQ.
 - Notification received on 2015-07-30 16:26:40.377.

ZELALEM BOGALE,
ESQ.

 - Notification received on 2015-07-30 16:26:40.159.

JENNIFER LUNT,
ESQ.

 - Notification received on 2015-07-30 16:26:40.315.

JARROD HICKMAN,
ESQ.

 - Notification received on 2015-07-30 16:26:40.346.

KELLY KOSSOW,
ESQ.

 - Notification received on 2015-07-30 16:26:40.221.

DIV. OF PAROLE &
PROBATION

 - Notification received on 2015-07-30 16:26:40.252.

NICKOLAS
GRAHAM, ESQ.

 - Notification received on 2015-07-30 16:26:40.283.

F I L E D
Electronically

2015-07-30 04:26:41 PM
Jacqueline Bryant
Clerk of the Court

Transaction # 5071446

V8. 1421

V8. 1421



****** IMPORTANT NOTICE - READ THIS INFORMATION *****

PROOF OF SERVICE OF ELECTRONIC FILING

A filing has been submitted to the court RE:  CR14-1044

Judge:

HONORABLE CONNIE J. STEINHEIMER

Official File Stamp: 07-30-2015:16:25:18

Clerk Accepted: 07-30-2015:16:26:00

Court: Second Judicial District Court - State of Nevada

Criminal

Case Title: STATE VS. MARC PAUL SCHACHTER (D4)

Document(s) Submitted: Order...

Filed By: Court Clerk MTrabert

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.

If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

NICKOLAS J. GRAHAM, ESQ. for STATE OF
NEVADA

KELLY ANN KOSSOW, ESQ. for STATE OF
NEVADA

TERRENCE P. MCCARTHY, ESQ. for STATE
OF NEVADA

JARROD T. HICKMAN, ESQ. for MARC PAUL
SCHACHTER

JENNIFER L. LUNT, ESQ. for MARC PAUL
SCHACHTER

DIV. OF PAROLE & PROBATION

V8. 1422

V8. 1422

https://wceflex.washoecourts.com/reg?pageAction=SignIn&userName=<EFSPLogin/>&fwdRef=notify?pageAction=ViewNotifications%26searchBy=10%26searchString=3426816


ZELALEM BOGALE, ESQ. for STATE OF
NEVADA

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

V8. 1423

V8. 1423



Code 1350 

 

 

 

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

IN AND FOR THE COUNTY OF WASHOE

 
STATE OF NEVADA, 
   Plaintiff, 
 
 Vs, 
 
MARC PAUL SCHACHTER, 
   Defendant. 
_____________________________________________/ 

 

Case No. CR14-1044 

Dept. No.  4 

  

 

 

CERTIFICATE OF CLERK AND TRANSMITTAL  

I certify that I am an employee of the Second Judicial District Court of the State of 

Nevada, County of Washoe.  On the 3rd day of August, 2015, I electronically filed to the 

Supreme Court the Corrected Judgment filed July 30, 2015. 

   I further certify that the transmitted record is a copy of the original pleadings on file 

with the Second Judicial District Court. 

  Dated this 3rd day of August, 2015.  
      
       Jacqueline Bryant 
       Clerk of the Court 
 

       By /s/Yvonne Viloria 
             Yvonne Viloria 
            Deputy Clerk 

F I L E D
Electronically

2015-08-03 08:53:57 AM
Jacqueline Bryant
Clerk of the Court

Transaction # 5073703

V8. 1424

V8. 1424



Code 1350 

 

 

 

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

IN AND FOR THE COUNTY OF WASHOE

 
STATE OF NEVADA, 
   Plaintiff, 
 
 Vs, 
 
MARC PAUL SCHACHTER, 
   Defendant. 
_____________________________________________/ 

 

Case No. CR14-1044 

Dept. No.  4 

  

 

 

CERTIFICATE OF CLERK AND TRANSMITTAL  

I certify that I am an employee of the Second Judicial District Court of the State of 

Nevada, County of Washoe.  On the 3rd day of August, 2015, I electronically filed to the 

Supreme Court the Order filed on July 30, 2015. 

   I further certify that the transmitted record is a copy of the original pleadings on file 

with the Second Judicial District Court. 

  Dated this 3rd day of August, 2015.  
      
       Jacqueline Bryant 
       Clerk of the Court 
 

       By /s/Yvonne Viloria 
             Yvonne Viloria 
            Deputy Clerk 

F I L E D
Electronically

2015-08-03 08:53:57 AM
Jacqueline Bryant
Clerk of the Court

Transaction # 5073703

V8. 1425

V8. 1425



Return Of NEF

Recipients
TERRENCE

MCCARTHY, ESQ.
 - Notification received on 2015-08-03 08:55:04.449.

ZELALEM BOGALE,
ESQ.

 - Notification received on 2015-08-03 08:55:04.168.

JENNIFER LUNT,
ESQ.

 - Notification received on 2015-08-03 08:55:04.355.

JARROD HICKMAN,
ESQ.

 - Notification received on 2015-08-03 08:55:04.402.

KELLY KOSSOW,
ESQ.

 - Notification received on 2015-08-03 08:55:04.23.

DIV. OF PAROLE &
PROBATION

 - Notification received on 2015-08-03 08:55:04.277.

NICKOLAS
GRAHAM, ESQ.

 - Notification received on 2015-08-03 08:55:04.308.

F I L E D
Electronically

2015-08-03 08:55:05 AM
Jacqueline Bryant
Clerk of the Court

Transaction # 5073709

V8. 1426

V8. 1426



****** IMPORTANT NOTICE - READ THIS INFORMATION *****

PROOF OF SERVICE OF ELECTRONIC FILING

A filing has been submitted to the court RE:  CR14-1044

Judge:

HONORABLE CONNIE J. STEINHEIMER

Official File Stamp: 08-03-2015:08:53:57

Clerk Accepted: 08-03-2015:08:54:33

Court: Second Judicial District Court - State of Nevada

Criminal

Case Title: STATE VS. MARC PAUL SCHACHTER (D4)

Document(s) Submitted: Certificate of Clerk

Certificate of Clerk

Filed By: Deputy Clerk YViloria

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.

If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

NICKOLAS J. GRAHAM, ESQ. for STATE OF
NEVADA

KELLY ANN KOSSOW, ESQ. for STATE OF
NEVADA

TERRENCE P. MCCARTHY, ESQ. for STATE
OF NEVADA

JARROD T. HICKMAN, ESQ. for MARC PAUL
SCHACHTER

JENNIFER L. LUNT, ESQ. for MARC PAUL
SCHACHTER

DIV. OF PAROLE & PROBATION

V8. 1427

V8. 1427

https://wceflex.washoecourts.com/reg?pageAction=SignIn&userName=<EFSPLogin/>&fwdRef=notify?pageAction=ViewNotifications%26searchBy=10%26searchString=3428004


ZELALEM BOGALE, ESQ. for STATE OF
NEVADA

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

V8. 1428

V8. 1428



F I L E D
Electronically
CR14-1044

2016-04-27 03:32:29 PM
Jacqueline Bryant
Clerk of the Court

Transaction # 5488074

V8. 1429

V8. 1429



Return Of NEF

Recipients
TERRENCE

MCCARTHY, ESQ.
 - Notification received on 2016-04-27 15:33:36.7.

ZELALEM BOGALE,
ESQ.

 - Notification received on 2016-04-27 15:33:36.607.

JENNIFER LUNT,
ESQ.

 - Notification received on 2016-04-27 15:33:36.763.

JARROD HICKMAN,
ESQ.

 - Notification received on 2016-04-27 15:33:36.81.

KELLY KOSSOW,
ESQ.

 - Notification received on 2016-04-27 15:33:36.654.

DIV. OF PAROLE &
PROBATION

 - Notification received on 2016-04-27 15:33:36.841.

NICKOLAS
GRAHAM, ESQ.

 - Notification received on 2016-04-27 15:33:36.732.

F I L E D
Electronically
CR14-1044

2016-04-27 03:33:37 PM
Jacqueline Bryant
Clerk of the Court

Transaction # 5488081

V8. 1430

V8. 1430



****** IMPORTANT NOTICE - READ THIS INFORMATION *****

PROOF OF SERVICE OF ELECTRONIC FILING

A filing has been submitted to the court RE:  CR14-1044

Judge:

HONORABLE CONNIE J. STEINHEIMER

Official File Stamp: 04-27-2016:15:32:29

Clerk Accepted: 04-27-2016:15:33:02

Court: Second Judicial District Court - State of Nevada

Criminal

Case Title: STATE VS. MARC PAUL SCHACHTER (D4)

Document(s) Submitted: Supreme Ct Order Directing

Filed By: Deputy Clerk ASmith

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.

If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

NICKOLAS J. GRAHAM, ESQ. for STATE OF
NEVADA

KELLY ANN KOSSOW, ESQ. for STATE OF
NEVADA

TERRENCE P. MCCARTHY, ESQ. for STATE
OF NEVADA

ZELALEM BOGALE, ESQ. for STATE OF
NEVADA

JENNIFER L. LUNT, ESQ. for MARC PAUL
SCHACHTER

JARROD T. HICKMAN, ESQ. for MARC PAUL
SCHACHTER

V8. 1431

V8. 1431

https://wceflex.washoecourts.com/reg?pageAction=SignIn&userName=<EFSPLogin/>&fwdRef=notify?pageAction=ViewNotifications%26searchBy=10%26searchString=3648367


DIV. OF PAROLE & PROBATION

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

V8. 1432

V8. 1432



Code 1350 

 

 

 

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

IN AND FOR THE COUNTY OF WASHOE 

STATE OF NEVADA, 
 
   Plaintiff,    

       

 vs. 
 
MARC P SCHACHTER, 
 

Defendant. 
_____________________________________________/ 
 

 

 

Case No. CR14-1044 

Dept. No. 4 

 

CERTIFICATE OF CLERK AND TRANSMITTAL – ORIGINAL EXHIBITS 

   I certify that I am an employee of the Second Judicial District Court of the State of 

Nevada, County of Washoe; that on the 2nd day of May, 2016, I deposited in the Washoe 

County mailing system for postage and certified mailing, Certified Mail Tracking Number 

7015 0920 0001 5182 4742, the original Exhibit 17 Admitted on September 22, 2014 with 

the U.S. Postal mailing in the United States Postal Service in Reno, Nevada addressed to 

the Nevada Supreme Court 201 S. Carson Street, Suite 201, Carson City, Nevada 89701. 

The original Exhibit was transmitted pursuant to the Supreme Court’s Order entered 

on April 20, 2016. 

  Dated this 2nd day of May, 2016.  

       Jacqueline Bryant 
       Clerk of the Court 
 
       By /s/Annie Smith 
            Annie Smith 
            Deputy Clerk 

F I L E D
Electronically
CR14-1044

2016-05-02 02:49:15 PM
Jacqueline Bryant
Clerk of the Court

Transaction # 5494339

V8. 1433

V8. 1433



V8. 1434

V8. 1434



V8. 1435

V8. 1435



V8. 1436

V8. 1436



Return Of NEF

Recipients
TERRENCE

MCCARTHY, ESQ.
 - Notification received on 2016-05-02 14:51:38.517.

ZELALEM BOGALE,
ESQ.

 - Notification received on 2016-05-02 14:51:38.33.

JENNIFER LUNT,
ESQ.

 - Notification received on 2016-05-02 14:51:38.658.

JARROD HICKMAN,
ESQ.

 - Notification received on 2016-05-02 14:51:38.736.

KELLY KOSSOW,
ESQ.

 - Notification received on 2016-05-02 14:51:38.439.

DIV. OF PAROLE &
PROBATION

 - Notification received on 2016-05-02 14:51:38.798.

NICKOLAS
GRAHAM, ESQ.

 - Notification received on 2016-05-02 14:51:38.595.

F I L E D
Electronically
CR14-1044

2016-05-02 02:51:43 PM
Jacqueline Bryant
Clerk of the Court

Transaction # 5494351

V8. 1437

V8. 1437



****** IMPORTANT NOTICE - READ THIS INFORMATION *****

PROOF OF SERVICE OF ELECTRONIC FILING

A filing has been submitted to the court RE:  CR14-1044

Judge:

HONORABLE CONNIE J. STEINHEIMER

Official File Stamp: 05-02-2016:14:49:15

Clerk Accepted: 05-02-2016:14:51:08

Court: Second Judicial District Court - State of Nevada

Criminal

Case Title: STATE VS. MARC PAUL SCHACHTER (D4)

Document(s) Submitted: Certificate of Clerk

Filed By: Deputy Clerk ASmith

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.

If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

NICKOLAS J. GRAHAM, ESQ. for STATE OF
NEVADA

KELLY ANN KOSSOW, ESQ. for STATE OF
NEVADA

TERRENCE P. MCCARTHY, ESQ. for STATE
OF NEVADA

ZELALEM BOGALE, ESQ. for STATE OF
NEVADA

JENNIFER L. LUNT, ESQ. for MARC PAUL
SCHACHTER

JARROD T. HICKMAN, ESQ. for MARC PAUL
SCHACHTER

V8. 1438

V8. 1438

https://wceflex.washoecourts.com/reg?pageAction=SignIn&userName=<EFSPLogin/>&fwdRef=notify?pageAction=ViewNotifications%26searchBy=10%26searchString=3651691


DIV. OF PAROLE & PROBATION

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

V8. 1439

V8. 1439



F I L E D
Electronically
CR14-1044

2016-08-18 09:25:08 AM
Jacqueline Bryant
Clerk of the Court

Transaction # 5665001

V8. 1440

V8. 1440



V8. 1441

V8. 1441



V8. 1442

V8. 1442



V8. 1443

V8. 1443



V8. 1444

V8. 1444



Return Of NEF

Recipients
TERRENCE

MCCARTHY, ESQ.
 - Notification received on 2016-08-18 09:26:17.75.

ZELALEM BOGALE,
ESQ.

 - Notification received on 2016-08-18 09:26:17.579.

JENNIFER LUNT,
ESQ.

 - Notification received on 2016-08-18 09:26:17.875.

JARROD HICKMAN,
ESQ.

 - Notification received on 2016-08-18 09:26:17.938.

KELLY KOSSOW,
ESQ.

 - Notification received on 2016-08-18 09:26:17.688.

DIV. OF PAROLE &
PROBATION

 - Notification received on 2016-08-18 09:26:18.0.

NICKOLAS
GRAHAM, ESQ.

 - Notification received on 2016-08-18 09:26:17.813.

F I L E D
Electronically
CR14-1044

2016-08-18 09:26:18 AM
Jacqueline Bryant
Clerk of the Court

Transaction # 5665003

V8. 1445

V8. 1445



****** IMPORTANT NOTICE - READ THIS INFORMATION *****

PROOF OF SERVICE OF ELECTRONIC FILING

A filing has been submitted to the court RE:  CR14-1044

Judge:

HONORABLE CONNIE J. STEINHEIMER

Official File Stamp: 08-18-2016:09:25:08

Clerk Accepted: 08-18-2016:09:25:46

Court: Second Judicial District Court - State of Nevada

Criminal

Case Title: STATE VS. MARC PAUL SCHACHTER (D4)

Document(s) Submitted: Supreme Court Order Affirming

Filed By: Deputy Clerk YViloria

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.

If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

NICKOLAS J. GRAHAM, ESQ. for STATE OF
NEVADA

ZELALEM BOGALE, ESQ. for STATE OF
NEVADA

JENNIFER L. LUNT, ESQ. for MARC PAUL
SCHACHTER

KELLY ANN KOSSOW, ESQ. for STATE OF
NEVADA

TERRENCE P. MCCARTHY, ESQ. for STATE
OF NEVADA

DIV. OF PAROLE & PROBATION

V8. 1446

V8. 1446

https://wceflex.washoecourts.com/reg?pageAction=SignIn&userName=<EFSPLogin/>&fwdRef=notify?pageAction=ViewNotifications%26searchBy=10%26searchString=3740898


JARROD T. HICKMAN, ESQ. for MARC PAUL
SCHACHTER

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

V8. 1447

V8. 1447



F I L E D
Electronically
CR14-1044

2016-09-13 02:51:58 PM
Jacqueline Bryant
Clerk of the Court

Transaction # 5704805

V8. 1448

V8. 1448



Return Of NEF

Recipients
TERRENCE

MCCARTHY, ESQ.
 - Notification received on 2016-09-13 14:53:10.591.

ZELALEM BOGALE,
ESQ.

 - Notification received on 2016-09-13 14:53:10.373.

JENNIFER LUNT,
ESQ.

 - Notification received on 2016-09-13 14:53:10.732.

JARROD HICKMAN,
ESQ.

 - Notification received on 2016-09-13 14:53:10.825.

KELLY KOSSOW,
ESQ.

 - Notification received on 2016-09-13 14:53:10.529.

DIV. OF PAROLE &
PROBATION

 - Notification received on 2016-09-13 14:53:10.903.

NICKOLAS
GRAHAM, ESQ.

 - Notification received on 2016-09-13 14:53:10.654.

F I L E D
Electronically
CR14-1044

2016-09-13 02:53:11 PM
Jacqueline Bryant
Clerk of the Court

Transaction # 5704815

V8. 1449

V8. 1449



****** IMPORTANT NOTICE - READ THIS INFORMATION *****

PROOF OF SERVICE OF ELECTRONIC FILING

A filing has been submitted to the court RE:  CR14-1044

Judge:

HONORABLE CONNIE J. STEINHEIMER

Official File Stamp: 09-13-2016:14:51:58

Clerk Accepted: 09-13-2016:14:52:34

Court: Second Judicial District Court - State of Nevada

Criminal

Case Title: STATE VS. MARC PAUL SCHACHTER (D4)

Document(s) Submitted: Supreme Court Notice

Filed By: Deputy Clerk YViloria

You may review this filing by clicking on the following link to take you to your cases.

This notice was automatically generated by the courts auto-notification system.

If service is not required for this document (e.g., Minutes), please disregard the below language.

The following people were served electronically:

NICKOLAS J. GRAHAM, ESQ. for STATE OF
NEVADA

ZELALEM BOGALE, ESQ. for STATE OF
NEVADA

JENNIFER L. LUNT, ESQ. for MARC PAUL
SCHACHTER

KELLY ANN KOSSOW, ESQ. for STATE OF
NEVADA

TERRENCE P. MCCARTHY, ESQ. for STATE
OF NEVADA

DIV. OF PAROLE & PROBATION

V8. 1450

V8. 1450

https://wceflex.washoecourts.com/reg?pageAction=SignIn&userName=<EFSPLogin/>&fwdRef=notify?pageAction=ViewNotifications%26searchBy=10%26searchString=3761449


JARROD T. HICKMAN, ESQ. for MARC PAUL
SCHACHTER

The following people have not been served electronically and must be served by traditional
means (see Nevada Electronic Filing Rules.):

V8. 1451

V8. 1451



F I L E D
Electronically
CR14-1044

2016-09-13 03:46:36 PM
Jacqueline Bryant
Clerk of the Court

Transaction # 5705189

V8. 1452

V8. 1452



F I L E D
Electronically
CR14-1044

2016-09-13 03:46:36 PM
Jacqueline Bryant
Clerk of the Court

Transaction # 5705189

V8. 1453

V8. 1453



F I L E D
Electronically
CR14-1044

2016-09-13 03:46:36 PM
Jacqueline Bryant
Clerk of the Court

Transaction # 5705189

V8. 1454

V8. 1454



V8. 1455

V8. 1455



V8. 1456

V8. 1456



V8. 1457

V8. 1457



V8. 1458

V8. 1458



V8. 1459

V8. 1459




