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THE STATE'S SENTENCING

MEMORANDUM AND ATTACHED EXHIBITS

(Filed Sep 06'18)

(SEALED) SENTENCING MEMORANDUM

(Filed Aug 28'18)
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(SEALED) ORDER
{Filed Sep 13'18)

AFFIDAVIT OF ATTORNEY
JOHN E. MALONE IN SUPPORT
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CASE APPEAL DTATEMENT
(ORDER DENYING MOTION TO
VACATE SENTENCING)
(Fi}ed Dec 16'21)})

CASE APPEAL STATEMENT
iW(Filed Oct 28'21)

CASE APPEAL STATEMENT
(Filed Nov 15'21) °

CERTIFICATE OF SERVICE
!(Filed Oct 15'21)

| cLERK'S CERTIFICATE
(Filed Apr 17'20)

DEFENDANT'S SUBMISSICON OF
||DOCUMENTATION IN MITIGATION
OF - SENTENGING

i (Wllea Oct 04'18)
DISCLOSURE

I!(Flled Sep 13'18)

EX PARTE INVOICE AND
REQUEST' FOR PAYMENT
iI(Filed Sep 17'19)

EXPARTE MOTION FOR - 'PSYCHOLOGICAL
EVALUTATION AND. FEES
(Filed hug 30'18)

‘GUILTY PLEA .AGREEMENT

'R(FllEG Jun 04‘18)
INFORMATION -

| (Flled May 29'18)
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JUDGMENT :OF CONVICTION
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MOTION TO HOLD JOHN MALONE
IN CONTEMPT/SHOW CAUSE
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MOTION FOR COURT APPOINTED
FEES WITH AFFIDAVIT IN
SUPPORT THEREOF

(Flled Oct 01'18)

MOTION FOR ORDER FOR
COMPLETE DOCKET SHEET
IFlled Sep 23‘21)

MOTION TO_sUBMIT FOR
DECISION " %"
(Filed Sep 27'21)

MOTION TO FILE UNDER SEAL
(Filed Aug 31'18)

MOTION TO SUBMIT FOR
DECISION (JUVENILE COURT
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MOTION FOR CHANGE OF VENUE
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“(Filed Sep 23;21)

MOTION TO FILE SENTENCING
MEMORANDUM AND/OR EXHIBITS

|UNDER SEAL

(Filed Aug 28'18)

13“MQTION FOR MODIFICATION

QF: SENTENCE

15
16
17
18

19|

20
21
22
23

25
26
27

28| -

24 h

fF;%ed Jul 28'21)

MOTION
(Flled Oct 18'19)

NOTICE OF JUDGE
DISQUALIFICATION (SUPREME
COURT)

(Flleq Mar 19‘20)

1NOTIcE OF APPEAL
(Filed Nov 18'21)

NOTICE OF APPEAL
(Filed Nov 18:21)

!NOTICE OF. APPEAL
(Filed oct 28121)

NOTICE OF- APPEAL--*
(Flled Oct 28‘21)

NOTICE OF APPEAL
{Filed Nov 06'18)

INDEX OF PLEADINGS

PAGE NO.

88-90

560-563

66l-662

291-292

539-543

500-502

506
696
608
705-706
09

485-486

voIl. No,

VOL{.
VOL.

VOL|.

VOL|
VOL,

VOL}

VOL |

VOL
VOL

VOL

VOL |

VOL: |




L
i

|

10

2
3
4
5
q
7
8
9

11
12
13
14
15|
16
17
18'
19
20
21
22
23
24

25

26
27
28

1
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NOTICE IN LIEU OF REMITTITUR
(Filed Dec 02'2]1)

NOTICE OF APPEAL
'fFiled Nov-18'21)

NOTICE OF ENTRY OF ORDER
(Filed Oct 22'21)

NOTICE OF COMPLIANCE
(Filed Aug. 20'21)

NOTICE OF APPEAL
{Filed Oct 21'21)

NOTICE OF COUNSEL
W(Filed Aug 19'21)

NOTICE OF NON- COMPLIANCE BY
STATEOF “NEVADA. REQUEST TO
GRANT HABEAS

(Flled oct 20'21)

WNOTICE OF APPEAL
(Flled Nov 18'21)
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(Filed Dec 16'21)

NOTICE 'OF TRANSFER TO COURT
| OF APPEALS (SUPREME COURT)
{Flled Dec 16'19)

a

|!OPPOSITION TO MOTION TO

VACATE ILLEGAL SENTENCE
(Flled Oct 20‘21)

WOPPOSITION TO MOTION TO

STRIKE THE 'STATE"S‘ SENTENCING
MEMORANDUM' AND ATTACHED EXHTBITS
(Flied Sép 07'18)

ORDER DENYING REHEARING
{Flleq Nov 03'21)

1” INDEX OF PLEADINGS

PAGE NQO.

716
609
696-697
632-633

694-6895

. 629-631

691-693

60?
718
505
571-573

311-315

707

VOIL, NO.
von. 5
vol. 4
VOL. 5
vor. 5
vor|. s
voy. 5
VoI, 5
voL. 4
vol. 5
VoLl 4
VoL, 4
vorl 3

VOL/.




4
3
6|
7

o]
11\
12
13
14
15|
16
17"

&

19!

18

20

21
22i
23
24“
25

26477

28

1

INDEX OF PLEADINGS

DESCRIPTION

ORDER' CONCERNING BATL
(Filed Jul 09'18)

ORDER ‘DISCHARGING COUNSEIL
AND ORDERING COUNSEL TO
PROVIDE DEFENDAN“ WITH CASE
FILE

(Flled May 2120}

ORDER REGARDTNG MOTION FOR
CQMELETE DOCKET SHEET
(Filed Oct 15121}

ORDER DENYING MOTION FOR
MODIFICATION OF SENTENCE

| (Filed oct 15121)

ORDER DENYING MOTION TO- .
HOLD JOHN MALONE IN CONTEMPT
(Filed oot 15721)

ORDER GRANTING“EXEPARTE
MOTION FOR PSYCHOLOGICAL
EVALUATION AND FEES
(Flled Aug 31'18)

ORDER o '
(Flled Aug 12'21)

ORDER GRANTING MOTION TO
WITHDRAWAL AS"COUNSEL
(Filed 'Jun '12'18) °

ORDER SEALING SENTENCING
MEMORANDUM .AND EXHIBITS
(Flled Aug 28'18) '

ORDER OF AFFIRMANCE
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‘ORDER APPOINTING COUNSEL
{MALONE) S

(Filed Jun 13'18)

WORDER TO SHOW CAUSE

{Filed May 19'21)

ORDER DENYING MOTICN TC
VACATE SENTENCE
(Filed Nov 10'21)

WORDERJDENYING MOTION TO
‘CHANGE VENUE

{Filed Nov 10'21)
1ORDER DENYING PEREMPTORY
CHALLENGE

{Filed Nov 10'21)

IOﬁDﬁR°dbhéﬁRNING BAIL
(Flled Jun 18'18}

ORDER REGARDING MOTION FOR
WCOMPLETE DOCKET "SHEET
(Flled Oct 15'21)

hORDER DENYING POST CONVICTION

PETITION REQUESTING GENETIC
MARKER "ANALYETY .
(Flled Oct 15'21)

ORDER OF AFFIRMANCE
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ORDER DENYING ‘MOTION
w(Flled Nov 19'19)
ORDER SETTING HEARING
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ORDER FOR™BAYMENT-
(Filed Oct 04'19)
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ORDER _ DISMISSING APPEALS
(SUPREME COURT)
(Filed Dec 97'21)

ORDER FOR DAYMENT OF
ATTORNEY' S . FEES .
(Flled Oct 09'18)

ORDER DIRECTING. TRANSMISSION

oF RECORDS REGARDING BRIEFING,
AND DENYING MOTION (SUPREME COURT)
(Filed Dec 15'21)

| ORDER DENYING MOTION TO

HCLD COUNSEL IN CONTEMPT
AND DIRECTING COUNSEL TO
RESENT PORTIONS OF CASE FILE
({Filed Nov 10'21)

ORDER TO-FILE UNDER SEAL
(Flled Sep 05'18)

ORDER’FOR PAYMENT OF
AT”ORNEY FEES -
(Flled Feb 15‘19)

ORDER SETTING HEARING
(Filéd Jul 10'18)

ORDER XAND - COMMITMENT
(Filed- May 29'18)

ORDER’ FOR PAYMENT OF
ATTORNEY FEES
(Fllpd Pug 14'18)

ORDER DIRECTING TRANSMISSION
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(Flled Nov 29'21)

PAGE NO.,

610-611

380

717-718

592-594
300

495

87-

10-63

128

714-715

VOL. NO.
voL. s
voy. 3
vorl. s
vorl. 4
voll. 2
vor|. 4
voy. 1
vor|. 1
voy. 1
vorl. 5




2 B - W ¥ TR -NER U R NG S -,

—_—
[=

11
12
13
14
15
16
17
18

20
21
22
23

25
26
27
28

19

DESCRIPTTION

i!dRDﬂR*UENYING WRIT OF

HABEAS CORPUS POST CONVICTION
(Filed Qct 19'2I)

ORDER DENYING PETITION
(SUPREME COURT) -
M (Elled Oct 18'21)

ORDER .
(Filed Aug 12'21)
ORDER DENYING PETITION

(SUPREME COURT)
(Filed Nov 23'21}

k

1ORDER ‘DENYING MOTION TC
COMPEL VACATING ¢8C HEARLNG

h!(Flled May 28'21) o

bﬁbéh7séTTiNG HEARING
|| (Filed Sep 10'18)

PEREMBTORY CHALLENGE TO
| supce _
'(Filed*ﬂbv a8721) "

h PETITION FOR WRITE OF MANDAMUS
(Flled Oct 15721)

DETITION -FOR” WRIT OF HABEAS
CORPUS (POST CONVICT;ON)
(Flled Aug 09'21) '

|

POSTCONVICTIQN PETITION
REQUESTING A GENETIC MARKER
L ANALYSIS OfF ‘EVIDENCE WITHIN
| THE: POSSESSION ORCUSTODY OF

24| THE STATE OF:NEVADA

| (NRS 176.0918)
(Filed-Atg 26'21)
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PRE-SENTENCE INVESTIGATION
REPORT =~ '
(Flled Aug 27'18)

RECEIPT FOR DOCUMENTS
(SUFREME COURT) ER
(Flled ‘Sep 20'2 1)

RECErPT FOR DOCU'MENTS
{(SUPREME COURT)
(Filed Nov.19'18)

RECEIPT FCR DO_CUMENTS
(SUPREME COURT)
(Filed Nov 16'21)

RECEIPT FOR DOCUMENTS
(SUPREME COURT)
(Flled Nov 17‘21)

RECEIPT FOR DOCUMENTS
{SUPREME" .COURT}"
(Flled Nov 16'21)

RECEIPT FOR DOCUMENTS
(S_UPR‘:‘ME COU_RT)
(Filed Nov- 16'21)

REMITTITUR
(Flled Apr 17'20)

REQUF’ST FOR SUBMISSION
OF PLEADING
(Flled Sep 23'21)”"

REQUEST 'FOR SUBMISSION
OF PLEADING
{Filed $&p' 23'21)- ..

REQf;TEST- 'FOR -TRANSCRIPT
OF PROCEEDINGS
IFiIed Nov 06'18)
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REuPONSE TO OEDER TQO SHOW
CAUSE ’
(Flled May 26'21)

TRANSCRIPT OF PROCEEDINGS
(SENTENCING HEARING 7/9/18)
(Filed Jul 27'18)

TRANSCRIPT OF 'PROCEEDTNGS
(ARRATGNMENT 6/18/18)
(Flled Jul 13‘18J

TRANSCRIPT OF PROCEEDINGS
(SENTENCING 9/10/18)
(Filed Sep 25'18)

TRANSCRIPT OQF PROCEEDINGS

(SENTENCING 10/8/18)
(Filed Oct 24'18)
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RECEIVED FILER

John E. Malone, Esq. i

State Bar No. 5706 FEB 13 2019
209 N. Pratt Ave, WIBFEB 13 AMI: 02
. Douglas ¢ :
Carson City, NV 89701 Districl Gourt Clork T 11
(775) 461-0254 N IAMS
AN TPUTY
IN THE NINTH JUDICIAL DISTRICT COURT
IN AND FOR THE COUNTY OF DOUGLAS, STATE OF NEVADA
* % %
STATE OF NEVADA,
Plaintiff,
CASE NO. 18-CR-0084
Vvs.
DEPT NO. II
MICHAEL LUIS COTA,
Defendant. /
MOTION FOR COURT APPOINTED FEES
WITH AFFIDAVIT IN SUPPORT THEREOF
COMES NOW, John E. Malone, Esq., having been appointed as counsel to represent
Defendant, MICHAEL LUIS COTA, in the above-entitled matter and moves this Honorable Court

for an Order for Payment of Appointed Counsel, pursuant to NRS 7.125.
This motion is made and based upon the pleadings and papers on file herein and the

affidavit attached hereto.

DATED this _Zk:l;\y of February, 2019,
—/

0 E. MALONE, ESQ.
tate Bar No. 5706
209N, Pratt Ave.

Carson City, NV 89701
(775) 461-0254

1 Ua72.




10
11
12
13
14
15
16
17
18
19
20
21
22

23
24

AFFIDAVIT

STATE OF NEVADA )
Carson City ;SS

John E. Malone, being first duly sworn, under penalty of perjury, hereby deposes and says;

1. That affiant is an attorney licensed to practice law in the State of Nevada;

2. That affiant was appointed as counse] to represent Defendant, Michael Luis Cota, in
the above-entitled matter:;

3. That affiant rendered the following services at the statutory rate of $100.00 per hour

for in court or out of court services:

Date Hours  Description

09/14/18 0.25 Review correspondence with client.

10/08/18 5.00 Prepare for and appear at sentencing hearing, travel (31 miles).
10/08/18 1.50 Meet with client at Douglas County Jail,

10/31/18 2.50 Prepare, review and file Notice of Appeal and supporting documents.
HOURS 9.25 hours @ $100/hour  $925.00

MILEAGE 31 miles @ 54.5/mile $ 16.90

TOTAL $941.90

/1
117
/11
11
/1
i
/17

2 43
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4. That to the best of affiant’s knowledge, the items set forth above are correct and have

been necessarily incurred in these proceedings;

5. That affiant has not been paid from any other source for the time and costs summarized
herein.
Further affiant sayeth not. /L
ohn EfMalone
Sub &d and Sworn to before me
this E day of February, 2019.
)
Notary Pubtic R 7, STATE OF NEVAGA §
&&0. 04-85‘_‘25-3 M\P’AJJE[;EKP. Febh. 26, 2032

3 4o
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RECEIVED B
FILED
John E. Malone, Esq. FEB {3 2019 ' o b
State Bar No. 5706 e 40
Douglas C 11K
%(zsrjngi;t m' 89701 Dls?r%]t %sourglg}g-k MISFEB 15 i)
(775) 461-0254 BOB3IE R HLLIAMS

ThEfR
70 ‘_-..@ uTy
IN THE NINTH JUDICIAL DISTRICT CO RT
IN AND FOR THE, COUNTY OF DOUGLAS, STATE OF NEVADA

w ok ok

STATE OF NEVADA,

Plaintiff, .

| CASE NO. 18-CR-0084
Vvs.
DEPT NO. II

MICHAEL LUIS COTA,

Defendant.

/

ORDER FOR PAYMENT OF ATTORNEY FEES
Having reviewed and considered the billing statement submitted ex parte by John E.

Malone, appointed counsel for Defendant, Michae! Luis Cota, and good cause appearing, the

e
court hereby orders payment of $ G4 ’ = to:
John E. Malone
209 N. Pratt Ave.
Carson City, NV 89701

for services rendered for Sept/Oct 2018.
IT IS SO ORDERED:
A
DATED this (5% day of _Z%4rwecs 2010,

il

Dlstnct J udge ﬁ

1 Los
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RECEIVED FILED
JOHN E. MALONE EP .
State Bar No. 5706 SEP 17 201
209 N. Pratt Ave. Dp?ygtl?:s Crti%':ltyk 2019 SEP 17 PH L2 26
Carson City, Nevada 80701 ~ Vistrict Lourt Cler BOBRIE R VILLIAMS
(775) 830-2307 CLERK ‘
jmalonelaw@gmail.com ) -
RY, ﬁ@ﬁ%ﬂﬁg/"
IN THE NINTH JUDICIAL DISTRICT COURT
IN AND FOR THE COUNTY OF DOUGLAS, STATE OF NEVADA
e
STATE OF NEVADA, ) Case Nos. 18-CR-0084
Plaintiff, ) 18-CR-0116
)
Vs, ) EX PARTE INVOICE
) AND REQUEST FOR
MICHAEL LUIS COTA, ) PAYMENT
Defendant. )
)
John E. Malone, appointed counsel for Michael Cota, hereby submits the attached billing

statement and invoice for services rendered in the Nevada Supreme Court in consolidated direct
appeals from two judgments of conviction. I affirm that this document does not contain the

social security number of any person. NRS 239B.030.

DATED: ﬁ -9- |
/

I
John Ef Malone
209 N/ Pratt Ave.
Carsgn City, Nevada 89701
) 830-2307
Attorney for Michael Cota

1A
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Michael Cota was convicted in separate proceedings of larceny and battery by a prisoner
pursuant to guilty pleas. He appealed the convictions based on the State’s use of his juvenile

records at sentencing. The following charges have been incurred in the preparation of the

appeals.
BILLING STATEMENT

11/1/18 review files for appeal, confirm with client re: issues, procedure 1.5
11/5/18 prepare notice of appeal, case appeal statement, request

for transcripts 1.5
11/6/18 file appeal documents 5
12/5/18 motion for extension to file docketing statement; prepare

docketing statement 1.5
1/7/19 begin review and research of files for appeal 3.0
1/8/19 begin outline of brief 2.5
1/28/19 follow up re: transcripts 5
2/28/19 follow-up re: transcripts 5
3/12/19 motion to consolidate and for extension for filing brief 1.0
3/13/19 review order granting consolidation and extension 25
3/15/19 continue research re: juvenile records, NRS chapter 62 4.5
3/16/19 outline brief, begin outlining arguments 4.0
3/17/19 continue drafting brief; prepare appendix 3.5
5/13/19 motion for extension of time (unexpected appearances) 5
5/26/19 research re: sealing of records, draft brief 2.5
5/27/19 motion for extension of time (sealed documents needed) S

2

U
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51’28/ 19 research re: SRCR, draft motions for transfer of sealed
documents, PSIs 2.0
5/29 edits to brief, supplemental research 3.0
5/30 revisions and final editing 6.0
6/2/19 finalize brief 6.0
6/4/19 file brief and appendix; prepare motion to seal appendix, 2.5
motion to transmit PSI, motion to transmit sealed docs
6/27/19 per SCt order revised motion to seal, motion to transmit, 2.0
file revised appendix
HOURS 50.0 $5,000.00
TOTAL $5,000.00
Respectfully submitted: /]
DATED: _ @414 N—
Joha E. Malone
209 N. Pratt Ave.
son City, Nevada 89701
75) 830-2307
Attorney for Michael Cota

Lo
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" RECEIVED o

OCT -4 2019
Douglas County F 2 L E D
District Court Clerk
20190CT -t AMil: 38
BOBMIE R WYILLIAMS

CLERK

B ML gEpTY
IN THE NINTH JUDICIAL DISTRICT COURT
DOUGLAS COUNTY, STATE OF NEVADA
THE STATE OF NEVADA, Case No. 18-CR-0084 -

Case No. 18-CR-0116
Plaintiff,

vs. ORDER FOR PAYMENT
MICHAEL LUIS COTA,

)
)
)
)
)
)
)
)
Defendant. )
)

Having reviewed and considered the billing statement submitted ex parte by John E.
Malone, appointed counsel for defendant Michael Luis Cota, and good cause appearing, payment
of §4,a20. 2 is hereby ordered made to:

John E. Malone

209 N. Pratt Ave.

Carson City, Nevada 89701

IT IS SO ORDERED.

DATED: _Qclobr 4,607

5:_’,_- ;
By: //{ %/
QOustrick @ﬁffje

|uersy
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AFFIRMATION PURSUANT TO NRS 239B.030

‘) .
I, ﬂ//bf{aff_ O7H NDOC# /28C075

CERTIFY THAT I AM THE UNDERSIGNED INDIVIDUAL AND THAT THE

ATTACHED DOCUMENT ENTITLED

[ET?"EK oF  INOcRY  Re @lf{'&‘;(‘_‘f‘ APP(:'AL

DOES NOT CONTAIN THE SOCIAL SECURITY NUMBER OF ANY

PERSONS, UNDER THE PAINS AND PENALTIES OF PERJURY.

DATED THIS ?‘m‘ DAY OF @]m:maz 20 19 .
SIGNATURE: . W %
INMATE PRINTED NAME: (HAEC é 74

INMATENDOC# /20T

INMATE ADDRESS: ELY STATE PRISON
: P. O, BOX 1989
ELY,NV 89301

50\




DECLARATION PURSUANT TO: N.R.S. 208.165

I, M 10HAE L ﬁ::mq , OF INMATE IDENTIFICATION

NUMBER:__ /2G5 , AM A LAWFULLY
COMMITTED PRISONER OF THE NEVADA DEPARTMENT OF
CORRECTIONS, PRESENTLY IN THE LAWFUL CARE AND
CUSTODY OF ELY STATE PRISON, LOCATED AT: 12000 NORTH
BOTHWICK ROAD, (MAILING) P.0. BOX 1989, IN CITY OF: ELY,
COUNTY: WHITE PINE, STATE: NEVADA, 89301. DOES AFFIRM
THAT THE ATTACHED DOCUMENT
ENTITLED: L e77&R. oF INAUIRY FeDweor ApPear |
IS TRUE & CORRECT TO THE BEST OF MY KNOWLEDGE &
BELIEF, AND ANY FALSE STATEMENT OF MATERIAL FACT
MADE THERE IN SHALL BE SUBJECTED TO THE PAINS AND
PENALTIES OF PERJURY PURSUANT TO: N.R.S. 208.165,
ais, S pavor._ (D Ce7nBeld 209,

INMATE SIGNATURE: ‘74 //7 %

INMATE NAME (PRINTED):%@EL (ern 12475
ADDRESS: ELY STATE PRISON
P.0. BOX 1989, ELY, NEVADA 89301
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THOMAS W. GREGORY

DISTRICT JUDGE
NINTH JUDICIAL
DISTRICT COURT
P.O. BOX 218
MINDEN, NV 89423

1 ECEIVED

MOY 19 2010 L ED
Case No. 18-CR-0084 Dovglas County
Lt WUUTT Cleast
Dept. No. II GHITSHE an1aNOY 19 PH 2: 4O
' sep 0 ILLTAMS

Iy
CEin
-

. ’)’vv)!g&f:jf%

IN THE NINTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF DOUGLAS

THE STATE OF NEVADA,

Plaintiff,
vs. ORDER DENYING MOTION
MICHAEL LUIS COTA,

Defendant.

/
Defendant submitted a letter dated October 9, 20192 to the

Digstrict Court Clerk requesting legal advice. A clerk filed the
document on October 9, 2019 as a motion. The letter does not
appear to have been served on the State or on Defendant’s counsel.
The case is pending appeal. Neither the Court nor the Court Clerk
may give Defendant legal advice. The letter is not a valid motion
and should not have been filed as such or presented to the Court.

Goocd cause appearing,

/17
1/
/17
/77
/17
1/

e ————
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IOMAS W, GREGORY

DISTRICT JUDGE
NINTH JUDICIAL
DISTRICT COURT
PO. BOX 218
MINDEN, NV 89423

IT IS HEREBY ORDERED that Defendant’s letter/motion isg
DENIED.!

DATED this /% day of November, 2019.

= Al

THOMAS W. Vg?;omr
DISTRICT JUDGE

‘,—-
Copies served by hand delivery/mail on December ]1*’, 2019,
addressed to:

Douglas County District Attorney’s Office (Hand Delivery)
P.0O. Box 218
Minden, Nevada 89423

John Malone, Esq. (Mail)
209 N. Pratt Avenue
Carson City, Nevada 89701

U . BT

Erin C. Plante

! A copy of Defendant’s letter shall be served on Defendant’s counsel along
with a copy of the Order Denying Motion, .
2
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RECEIVED

DEC 16 26 -
Douglas County IN THE SUPREME Cg[JH:F EFQHE STATE OF NEVADA
District Court Clerk OFFICE OF THE CLERK
ZBI30EC 16 AMIB- 39
MICHAEL LUIS COTA, O Supreme Court No. 77414
Appeltant, EERRT L BILLIAMS  pigtrict Court Case No. 18-CR-0116
vs. =
THE STATE OF NEVADA, oy —/hoiidfepury
Respondent.
Supreme Court No, 77415

MICHAEL LUIS COTA, District Court Case No. 18-CR-0084
Appellant,
VS.
THE STATE OF NEVADA,

NOTICE OF TRANSFER TO COURT OF APPEALS

Pursuant to NRAP 17(b), the Supreme Court has decided to transfer this matter to the
Court of Appeals. Accordingly, any filings in this matter from this date forward shall be
entitled "In the Court of Appeals of the State of Nevada." NRAP 17(e).

DATE: December 12, 2019
Elizabeth A. Brown, Clerk of Court

By: Sandy Young
Deputy Clerk

Notification List
_ Electronic
e Zenn 4 Doliglas:County District Attorney/Minden \ Mark B. Jackson, District Attorney .
S Douglas County District Attorney/Minden \ Matthew S. Johnson
John E. Malone

Paper |
Hon. Thomas W. Gregory, District Judge
Bobbie W. Williams, Douglas County Clerk

19-50483
=05



RECEIVED
MAR 19 2020 ‘ = J!s
Douglas countylN THE COURT OF APPEAL: gi'*DHE STATE OF NEVADA
District Court Clerk O%FMROIG THﬁ ngRK
MICHAEL LUIS COTA, " o ourt of Appeals No. 77414-COA
Appellant, BOBB}%}?‘E%{{LU'AH%' District Court Case No. 18-CR-0116
VS.
THE STATE OF NEVADA, Y- 2 EWhEpysy
Respondent.
Court of Appeals No. 77415-COA
MICHAEL LUIS COTA, District Court Case No. 18-CR-0084
Appellant,
VS,
THE STATE OF NEVADA,
Respondent.

NOTICE OF JUDGE DISQUALIFICATION

TO: Hon. Thomas W. Gregory, District Judge
John E. Malone :
Douglas County District Attorney/Minden \ Mark B. Jackson, District Attorney,
Matthew S. Johnson
Bobbie W. Williams, Douglas County Clerk

You are hereby notified that The Honorable Michael P. Gibbons, Chief Judge, has
voluntarily recused him/herself from participation in this matter.

DATE: March 18, 2020
Elizabeth A. Brown, Clerk of Court

By: Lindsey Lupenui
Chief Deputy Clerk

Notification List
Electronic
John E. Malone _
Douglas County District Attorney/Minden \ Mark B. Jackson, District Attorney
Douglas County District Attorney/Minden \ Matthew S. Johnson

Paper B
Hon. Thomas W. Gregory, District Judge
Bobbie W. Williams, Douglas County Clerk

20-10587
0L
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w2 B e courT OF ARREA 2O MIBEETATE OF NEVADA
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o?atﬂ

UAT OF APPEALS
OF
NEvVADA

™ «E5h

Goult
a3 Co G BOBLIE R WILLIAMS

MICHAEL LUIS COTA, r:_fm@dﬂﬁ?l“ﬂ” No. 77414-COA
Appellant, . 8

vs. )

THE STATE OF NEVADA,
Respondent.

MICHAEL LUIS COTA, No. 77415-COA
Appellant,

E—IE STATE OF NEVADA, F E Em E @

Respondent.
MAR 19 2040
LA = co

DEFUTY CLERK

ORDER OF AFFIRMANCE

These are Michael Luis Cota’s consolidated appeals from two
judgments of conviction. Cota was convicted pursuant to guilty pleas of
battery by a prisoner in custody in district court case number 18-CR-0116
(Docket No. 77414-COA) and principal to grand larceny of a firearm in
district court case number 18-CR-0084 (Docket No. 77415-COA). Ninth
Judicial Distriect Court, Douglas County; Thomas W. Gregory, Judge.

Cota claims the district court abused its discretion by admitting
and considering his juvenile record at sentencing for both of his cases. He
argues the State violated the law governing the confidentiality of juvenile

records by obtaining his juvenile record without a juvenile court order. And

=077
10-19Tnf




he asserts his juvenile record consists of impalpable and highly suspect
information.

We review a district court’s sentencing decision for abuse of
discretion. Chavez v. State, 125 Nev. 328, 348, 213 P.3d 476, 490 (2009).
The district court may “consider a wide, largely unlimited variety of
information to insure that the punishment fits not only the crime, but also
the individual defendant.” Martinez v. State, 114 Nev. 735, 738, 961 P.2d
143, 145 (1998); see also NRS 176.015(6). This includes a defendant’s
juvenile record, see Thomas v. State, 88 Nev. 382, 385, 498 P.2d 1314, 1316
(1972), see also NRS 62H.030(3)(b); NRS 62H.170(3), and even hearsay, see
NRS 47.020(3){(c). However, we “will reverse a sentence if it is supported
solely by impalpable and highly suspect evidence.” Denson v. State, 112
Nev, 489, 492, 915 P.2d 284, 286 (1996).

Prior to sentencing, the district court made specific findings
that the State’s exhibits could lawfully be disseminated to a court for
sentencing purposes, they were relevant to the court’s sentencing
determination, they were not unfairly prejudicial, and they did not contain
impalpable or highly suspect information. And during sentencing, the
district court did not just consider Cota’s juvenile record, it considered the
facts and circumstances surrounding his offenses, the comments and
arguments of defense counsel, and all of the evidence that was presented
during the hearing.

We conclude the district court properly considered Cota’s
juvenile record at sentencing, Cota’s juvenile record was relevant and did

not constitute impalpable and highly suspect information, and the district

SQURT OF APPEALS
OF

NzvaDa, 2/ Eog

©) 19418 <SP
L. ...




COURT OF APPEALS
oF
Nevana

(0) 1978 =R

court did not rely solely on Cota’s juvenile record in reaching its sentencing

decision. Accordingly, the district court did not abuse its discretion at

sentencing, and we
ORDER the judgments of conviction AFFIRMED.1

#-

1'&0/- , J
4’""" , .

Tao

Bull

ce:  Hon. Thomas W. Gregory, District Judge
John E. Malone
Attorney General/Carson City
Douglas County District Attorney/Minden
Douglas County Clerk

IThe Honorable Michael Gibbons did not participate in the decision
in this matter.




el e |
IN THE SUPREMECOURT OF THE STATE OF NEVADA Do

MICHAEL LUIS COT@ APR 17 AN 957

e BOBSIE R, WILLIAMS
THE STATE OF NEVADA,

38
Respondent. BY.*MUTY

MICHAEL LUIS COTA,
Appellant,

,-‘\ [
& CfE ] i/ E.B
APR , 72020
"S'Hg?gs Coyp,
Supreme Court No. 77414  ~Curt Cfe?k

District Court Case No. 18-CR-0116

Supreme Court No. 77415
Ristrict Court Case No, 18-CR-0084

VS.
THE STATE OF NEVADA,
Respondent.

REMITTITUR

TO: Bobbie W. Williams, Douglas County Clerk
Pursuant to the rules of this court, enclosed are the following:

Certified copy of Judgment and Opinion/Order.
Receipt for Remittitur.

DATE: April 13, 2020
Elizabeth A. Brown, Clerk of Court

By: Danielle Friend
Chief Assistant Clerk

cc (without enclosures):
Hon. Thomas W. Gregory, District Judge
John E. Malone
Douglas County District Attorney/Minden
Bobbie W. Williams, Douglas County Clerk

RECEIPT FOR REMITTITUR

Received of Elizabeth A. Brown, Clerk of the Supreme Court of thr—i State of Nevada, the

REMITTITUR issued in the above-entitled cause, on

1, 2030 .

1 20-13869
510
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IN THE SUPREME COURT.(’BFF@ STATE OF NEVADA D R 17 202
MICHAEL LUIS COTA, 2076 PR 17t 9 Slupreme Court No. 774'?3’“ Cog °§§’}‘y
Appellant, ﬁstnct Court Case No. 18-CR-0116 Sl
vs. BGBBlEGL- Rt].l LIA
THE STATE OF NEVADA, ) _ .
Respondent. B\(Wﬁ
MICHAEL LUIS COTA, Supreme Court No. 77415
Appeliant, District Court Case No. 18-CR-0084
VS,
THE STATE OF NEVADA,
Respondent,

CLERK'’S CERTIFICATE

STATE OF NEVADA, ss.

l, Elizabeth A. Brown, the duly appointed and qualified Clerk of the Supreme Court of
the State of Nevada, do hereby certify that the foliowing is a full, true and correct copy
of the Judgment in this matter.

JUDGMENT

The court being fully advised in the premises and the law, it is now ordered, adjudged
and decreed, as follows:

“ORDER the judgment of conviction AFFIRMED.”
Judgment, as quoted above, entered this 19 day of March, 2020,
IN WITNESS WHEREOF, | have subscribed
my name and affixed the seal of the Supreme
Court at my Office in Carson City, Nevada this
April 13, 2020.
Elizabeth A. Brown, Supreme Court Clerk

By: Danielle Friend
Chief Assistant Clerk

S\
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Douglas Coun'-Y

it Clerk
IN THEDEg%EO'; OFZPPEA@@ YR Y TARE oF NEVADA
BUBB ECLF}‘F{%LIAHS

MICHAEL LUIS COTA, sy TN utNo. 77414:C0A
Appeuant, '

&
THE STATE.OF NEVADA,
Respondent;,

“MIGHAET, LUIS COTA, 1 No: 77415-COA

.;Appellant

v8;

‘THE STATE OF NEVADA,
Respondent:

ORDER OF AFFIRMANCE 1

Thése are Michae] Liuiis. Cota's.consolidated appeals fromi two |

judgments-of conviction. Cota was'convicted pursuant to guilty-pleas. of |

battery. by & prisoner in custody in distriet-court. case number 18:CR-0116 |
(Docket: No: 77414-COA)-and principal'to grand lareeny: of 4 firearm in: |
district court case number 18-CR-0084. (Docket No. 77415-COA). Ninth,
Judieial Distriet Court; Douglas Gounty; Thomas W. Gregory, Judge,

Cota claims the district court abused its discretion by admitting. |
and considering hig juvenile record at dentencing for both of his.cases. He |
argues the State violated the Jaw governing the confidentiality of juvenile: |
records hy obtaining his juvenile record without a juvenile court order, And |

DL |




e,

he asserts his juvenile record consists of _i;npalbable and hlghly suspect
information.

‘We review a district. court’s sentencing: decision for dbusé of
discretion. Chavez v. State, 125 Nev. 398, 348, 213 P.3d-476, 490 (2009). |
Theé -district court: may “consider a wide, largely unlimited variety «of
information to'insure thaf the punishment fits not only the-¢rimé, bt also
the'individual defendant? Martinez v. State, 114 Nev. 735; 738, 961 P.2d |
143, 145- (1998); see olso NRS: 176,016(6). ‘This includes.a defendant’s’|
Juvenilé reccrd, see Thomas v. State, 88 Nev. 382, 385, 496 P:2d:1314; 1316 |
(1972), seé also NRS 62H.080(3)(b); NRS 62H.170(3), and éven héiirsay, see,
NRS 47.0203)(c). However, we “will reverse a sentence if it.is suppoited |
solely by impalpable-and highly suspect evidénce.” Denson v. State, 112
Ney. 489; 492, 915 P;24°284, 286(1996). _

Prior to sentencing, the district court made-specific findings |
that. the ‘State's exliibits could lawfully. be disseminated to a -court for
sentencing purposes, théy were relevant to- the court’s sentenicing
determination, they were not unfairly prejudicial; and.they did not.contain’
impalpable. or highly. suspect information. And' during séaténcing; the
district.court did not just consider Cota’s ‘jl}\{enﬂe -record, it congidered the-
facts and circumstances surrounding his. offenses, the comments . and,
argumerits 6f deferisé ounsel, and all of the evidence that, was presénted
during the hearing.

We conclude the district court properly considered Cota's |

_juvenile record at sentencing, Cota’s juvenile record was relevant and 'did

not. constitute impalpable and highly suspect information, and the district

2 B\D




:sen_t;enciiig, "an’d we.

colrt-did not rely solely on Cota’s juvenilé record in reaching its séntencirig |
decision, Accordingly, the district ¢ourt. did. not abuse its discretion at. |

Tao

c¢:  Hon. Thomas W Gregory, Digtrict J udge
Johin. E: Malone
.AttOrney Gengral/Carson City
.Douglas County District Attorney/Minden
Douglas County Clerk.

1The Honorable Mlchael Gibbons did not: ‘participate in ihe decision
in thig-matter.
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RECEIVED
o -
APR 29 2020 SILED
Doug| n Aty .
DI oo ot HHWIPR29 AY 9: 37
INTHE,_NI|NT\ _JUDICIAL DISTRICT COURT OF THE ~ DOOEIE R, Wil LIAMS
STATE OF NEVADA IN AND FOR CLERK

THE COUNTY OF _OnuA\Aas 0 YWB
19- (2 - ooy /

Micvael Com ) Case No_1§~(2-0lls
Petitioner/Plaintiff, i Dept. No._I
v. e of NEJADA ; Docket No.
SRR ;
Respondent/Defendant,
NOTICE OF MOTION

TO: THE STATE OF NEVADA, Respondent/Defendant, 1INA_1egom

, County District Attomney, and _ 0HN)  Malwe

, Esq.
YOU AND EACH OF YOU WILL PLEASE TAKE NOTICE that on the e} day of APRIL

, 20QD, at the hour of 9:00 O’clock A.M., or as socn thereafter as

the partics may be heard, the undersipned will bring on for hearing the attached MOTION FOR
WITHDRAWAL OF ATTORNEY OF RECORD, before the above-entiied Court, at the

A0S ConntY Courthouse, in GNE’DNETL\/\LLG , Nevada, in
Department No.I , thereof,

DATED this ol dayof APZAL 2028,

Respectfully submitted,

WMeweet (v
Petitioner/Plaintiff
Ely State Prison
P.O. Box 1989
Ely, Nevada 89301-1989

215



INTHE_NINTY  JUDICIAL DISTRICT COURT OF THE
STATE OF NEVADA IN AND FOR
THE COUNTY OF 1 \AIAS:

WVheweer s oo 008t
, } Case No._ | ¥-"2- DO8Y
Petitioner/Plaintiff, i Dept. No.__\L
vi. i Docket No.
STace of NEVAOR )
Respondent/Defendant,

MOTION FOR WITHDRAWAL OF ATTORNEY OF RECORD QR IN THE

ALTERNATIVE. REQUEST FOR RECORDS/COURT CASE DOCUMENTS

COMES NOW, Petitioner/Plaintitt, YYICVRE L (0TR , PrO pet,
and respectfully moves tnis Honorable Court for it’s Order withdrawing_ SOHA WMANDNE

, Esq,, as the Attorney of Record in the above-entitled matter.

This Motion is made and based upon Nev. Rev. Stat. 7.055, and Nev. Sup, Ct. Rules 166(4), 173,
176, and 203, and Rules 11 and 20 of the Rules of the District Courts of the State of Nevada.
POINTS AND AUTHORITIES

Nev. Rev. Stat. 7,055, provides that:
An attorney who has been discharged by his client shall, upon demand...immediately
deliver to the clicnt all papers, documents, pleadings and items of tangible personal
property which belong to or were prepared for that client.

See also Nev. Sup. Y, Rule 166(4):
Upon termination of representation, a lawyer shall take steps to the extent reasonably
practicable to protect a client’s interests, such as .., surrendering papers and property to
which the client is entitled...”,

Petitioner/Plaintiff would respectfully point out to this Court and the attomey of record that there

SR

Sl



is controlling law on this issue. This citation of authority is precautionary only. In the cases of In Re
Yount, 93 Ariz. 322, 380 P.2d 780 (1963), and State v. Alvey, 215 Kan, 460, 524 P.2d 747 (1974), both
cases dealt with a factual situation involving a withdrawn attorney refusing to deliver to a former client his
documents after being requested to do so by the client. The Court in Yount, supra, ordered the attomey
disbarred, while in Alvey, supra, the Court had the attorney censored.

In most situations it is obviously not necessary to notify the parties when the attorney withdraws
from a case, but when the client wishes to remove his attorney and represent himself in person, it is
required by these Statutes and Rules that the client request the Court of action to issue a certificate
releasing the attorney of record. Under such statutes it is necessary for the party to present his request for
the change in order for the court in making an order withdrawing the attorney of record; and to make
formal demand to the Attorney for the return of all papers and property.

Therefore, let this Court be so notified that this is the desire of the Petitioner/Plaintiff herein that
the aforementioned attormey of record be withdrawn and the same shall be for any other attorney(s) which
could possibly be subscnbed and documented as attorney(s) of record in this case, 50 tlu;n further actions in
the above-entitied cause can be conducted by the Petitioner/Plaintiff in proper person.

Further, Petitioner/Plaintiff hereby makes formal demand upon _ 3O VAN E

» Esq., for the return of his entire file, including, but not limited to all

papers, documents, pleadings and items of tangible personal property which belong to or were prepared on
ray behalf to me at the address set forth in this pleading,

Further, it is requested of this Court that it issue an Order directing the named attorney of record
that he tumn over ;p the Petitiones/Plaintiff the entire case file, without costs, including, but not limited to,
the trial transcripts or guilty plea transcript, all briefs on appeal, and all other papers and police reports
relating to this maiter, so that Petitioner/Plaintiff may prosecute an appeal/post-conviction with a minimum
amount of delay.

CONCLUSION

WHEREFORE, 2l of the above stated reasons, Petitioner/Plaintiff respectfully requests this

Honorable Court to grant his Motion for Withdrawal of Attorney of Record in accordance with this Court’s

fair and jost constderation of the facts of the case.

S



DATED this ‘) A dayof  APLAL O
Respectfully submitted,
ML-CP\Q\EL L. Cote
Petitioner/Plaintiff
CERTIFICATE OF SERVICE

I hereby certify pursnant to N.R.C.P. 5(b) that I am the Petitioner/Plaintiff in the foregoing Notice

of Motion and Motion for Withdrawal of Attomey of Record or in the Alternative, Request for
2070

Records/Court Case Documents on this 19 dayof _A%7)] 200, I did serve a true

and correct copy of the above mentioned document, by giving it to a prison official at the Ely State Prison
to deposit in the U.S. Mail, scaled in an envelope, postage pre-paid, and addressed as follows:
Dutas CoopTY Dl

;ﬁw of THE LouvaTs
PO . Box W&

PARIDEAY , AN 8’9925

DATED this 7 _day of APZ1L ~200- .

Petitioner/Plaintiff —"

S11]



AFFIRMATION PURSUANT TO NRS 239B.030

L_wWheveer lus Cova , NDOC# \726Llt%5

CERTIFY THAT I AM THE UNDERSIGNED INDIVIDUAL AND THAT THE

ATTACHED DOCUMENT ENTITLED testion) for LI Deawal. ol

AT YpenEY / RefvvesT  foe QEl”h?_‘DQ/ (OVTY (PRr OasvtmenTts >

DOES NOT CONTAIN THE SOCIAL SECURITY NUMBER OF ANY
PERSONS, UNDER THE PAINS AND PENALTIES OF PERJURY,

DATED THIS Q0 DAY OF Agy1( ,2070 .
SIGNATURE: %g

INMATE PRINTED NAME: #v\v\ael Lins (A

INMATENDOC # lznles?<s

INMATE ADDRESS: ELY STATE PRISON
P.0.BOX 1989
ELY,NV 89301
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THOMAS W. GREGORY
DISTRICT JUDGE
NINTH JUDICIAL
DISTRICT COURT
PO. BOX 218
MINDEN, NV 89423

F‘l\
RECE
“LCElVED .. LD
MA 2 S
Case No. 2018-CR-00084 5 V2 2020
Poug; g < I
Dept. No. IT DISfrfcgtgztcounty 2023!1}\[ ;..i r.:l [P
w1t Cler G002 G LIAMS
'i!...!L;!,‘]:._ 3'\.:{-: i‘i:...l. e’

CLER
r;m:gé%ﬂ—*ﬁ/“_

IN THE NINTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF DOUGLAS

THE STATE OF NEVADA

Plaintiff,
ORDER DISCHARGING COUNSEL AND
vs. ORDERING COUNSEL TO PROVIDE

DEFENDANT WITH CASE FILE
MICHAEL LUIS COTA

Defendant.

1T IS HEREBY ORDERED that John Malone, Esq. is disgcharged as
counsel for Defendant, Michael Luis Cota.

IT IS FURTHER ORDERED that John Malone, Esq. provide
Defendant, Michael Luis Cota, with the entire case file no later
than June 3, 2020.

yi
DATED this /¥ day of May, 2020.

W/

THOMZS W. GREGORY
DISTRICT JUBZE

220
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. ) . y
Copies served by mail/email on May 27, 2020, addressed to:

Michael Luis Cota ] {Mail)
3 || Inmate NDOC # 1206075
Ely State Prison
4 [| P.O. Box 1989
Ely, Nevada 89301-1989
5

Douglas County District Attorney’s Office (email)
6 [[r.0. Box 218
“ Minden, Nevada 89423
g ||John Malone, Esq. (email)

209 N. Pratt Avenue
9 || Carson City, Nevada 89701

10

Coun ¢ 6?14%;§zif“

11 Erin C. Plante

12
13
14
15
16 |
17
18
19
20
21
22
23
24
25
26

27

nmmmwmcmﬁﬁh
DISTRICT JUDGE
NINTH JUDICIAL ! 2
DISTRICT COURT
PO, BOX 218
MINDEN, NV §9423

52\
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2021 AFR 23 RM1i: 02

BORDE &, VIELIANS
UL

Mmicael Cota  #1206075

RECRIVED ooy q st mmcmmsrmcrcounrorm‘ By LEEEDEPUTY
SRR STATE OF NEVADA IN
APR 23 202 THE COUNTY OF _{) H1)

Douglas County :
District Court Clerk e

CASE # ‘l‘c’s’*dl-;@i A

Michel (ota E1206025 ) 3
Petitioner ) l%— cw— 00 ‘Bl‘l/
V. )
Tohn £. Malone £ ¢ q ) DEPT.# a"
5t )
Respondent )
)

MOTION TO ComPEL

COMES NOW, Petitioner M Lcae | (0 Jt?l # LZO@OZT in and through

his broper person hereby moves this Honorable Court for an Order compelling:
don _E. Malone Jz6d. (Ex~(oungel for Petdtdoner)

This motion is made and based upon all papers and pleadings on file with the Clerk of

the Court , which are hereby incotporated by this reference, the Points and Authorities

heréin, and attached Affidavit of Petitioner.

#Dated: this Q0 day of _ AP\ 202,

S‘Submntted by: /é/@ /4

chee |l Cota  #1706ORS

Petitioner / In Proper Person

SYA



POINTS AND AUTHORITIES

¥’0n the _QD_ day of A?E; \ . 202[ the Court had granted the
Petitioner's, * Motion £+ Tecmi pate loongel, . .
However, JoWn €, Malo/\& has failed to comply with the Order from this

Honorable Court. This Court has the power and duty to enforce its lawful judgment
pursuant to-N.R.S. 1.210 which states in pertinent part :

" Every court shall have power

1. To preserve and enforce order in its immediate presence.

2. To enforce order in the proceedings before a pe}son or persons
empowered to conduct a judicial investigation under its authonly.

3. To compel obedience to its lawful judaments orders and process, and
fo the lawful orders of its judqe out of court in an action or proceeding

pending thersin.

4. To control ,in furtherance of justice, the conduct of its ministerial
offers.” (emphasis added)

Failure to comply with a court's order constitutes contempt under N.R.S, 199.340
which states in pertinent part that;

“ Every person who shall commit a contempt of court of any one of the
following kind shall be quilty of a misdemeanor:

.4 Willful disobedience to the lawful process or mandate of the court:..."
(emphasis added)

In closing, by Tohn E. Malﬁﬂ& not adhering to the order of this court

Ho_sucrerder “all” £ le§ has displayed contempt. Petitioner cites three cases,

515



hZS

Roclsd o Sogpond
Jepra 1202 ! TREIY 42 PP G St W Ao

| @ e \2112 % 89129z S0
gmommmamm; e NG AW 3} P
94705 ' §IANDSIR ATNDNP Yourwed? 339 T, Uamine af
d’:btxa ?SO&JNB Sl hvo SO N Pviv F734397 vio _’60@}« 9

Q:’C’ A -t Asolad go Saeoad g Japvo +9apo Asyanu
(' )’adwoy e} qu_',mow 7—\-3;1? .J("lnﬂaO'D 'S99 @29 ﬁ?40_‘) | 20NN "L,

Vol wla sl
H
11/
It/
uosiad tadouid uj7 Jauoiyay
T2iH J1
~ % /)/ :Aq P3jiqng 4
Jzoz! \VIAT 4o 4ep @5 SIU}'Q3LYa 4

‘ "HNOY siYy Jo sapio inme] ey Buifaqo jou Joj dwajuoo Jo AyinB
’ 1799 ’%W "3 U\op_ PUl pue Japio ay; ypm Ajdwoo 01"593"'3\,0]—”[,\’ "J U \‘1_(7_0

fodwios uneg eiqesouoy siy sheld fauofinsd ‘palosuad Jo paireqsip J3Ulis a1om

pue spnoo sanoadsal Jlay; Jo s6uyns e Aq apiqe o) pasnjal jey: shauone uwm jesp

e 1.y (€261) 6611 P2'd 015 €52 UEM 212 UBAING 8 U] pue (b261) 1y PC'd v2s

'09% "Ue 612" ROATY A BiETS (co61) 08L P'ed 08¢ '2Z¢ "2y £6 TUNoA By uj

!



1, dencte,\ Cp'lrce, _ NDOC# 20 6015‘

CERT[FY THAT 1AM THE UNDERSIGNED INDIVIDUAL AND THAT THE
ATTAGHED DocUMENT axTiTLED 10 f&c.o_m "b'é Compe| "

DOES NOT CONTA]N TI-IE SOCIAL SECURITY NUMBER OF ANY
PERSONS UNDER THE PAINS AND PENALTIES OF PERJ'URY

'*’DATEDTI—I[S ﬁiz DAYOF A%\ 02,
“a*SIGNATURE /é/ % Jf

INMATE PR]NTED NAME: Mfd/\ad (ot
INMATENDOC#_ 20 (026

INMATE ADDRESS: ELY STATE PRISON

P. 0, BOX 1989 - 5 AL~ ES Y
ELY,NV 89301




CERTIFICATE OF SERVICE

I, M? d/lael CDJG‘Q ¢+ hereby certify pursuant to

NRCP 5{b) ti!at on this Q(Z day of APYZ_}\ ! ZOA, I did serve a
. h
true and correct copy of the foregoing, P\«O'ﬁbf\ .l COMPQJ.

!

by giving it to a prison guard at Ely State Prison to deposit in the U.S. Mail,

sealed in an envelope, postage pre~paid, addressed to the following:

g €. Malone €
¥ LG vs Wy SUsy e 900
AMiN0ED AV BIYHIR

U T

tidnael Coda (206625
Ely State Prison

P.0. Box 1989~ 6 AUL-ES

Ely, Nevada 89301
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THOMAS W. GREGORY
DISTRICT JUDGE
NINTH JUDICIAL
DISTRICT COURT

PO. BOX 218
MINDEN, NV §9423

Case No. 2018-CR-00084/00116 !&ttthJaily o
Dept. No. IT MAY 19 20m WUBEY 1S A I0: 4
DOllglas LQ““IV E.;*;Bﬂ' f 1-: !:) L; ‘1"18
District Court Gigrk CU‘-RJ{ ‘

BYM@QEFUTY

IN THE NINTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF DOUGLAS

THE STATE OF NEVADA,

Plaintiff,
vs. ORDER TO SHOW CAUSE
MICHAEL LUIS COTA,

Defendant.

THIS MATTER comes before the Court on Defendant’s Motion to
Compel filed on 2pril 23, 2021. The motion alleges that
Defendant’s former counsel has failed to abide by the Court’s May
21, 2020 Order Discharging Counsel and Ordering Counsel to Provide
Defendant with Case File. The motion reflects service on former
counsel. Former counsel has not filed an opposition. The failure
to file an opposition may be taken as an admission that the motion
is meritorious and consent to granting the game. DCR 13.

Good cause appearing, Defendant’s former counsel, John
Malone, Esqg., shall appear before the Court on June 7, 2021 at
9:00 a.m. to show cause asg to why he should not be held in
contempt of Court for failing to abide by the Court’s May 21, 2020
Order Digcharging Counsel and Ordering Counsel to Provide

Defendant with Case File. If, prior to the hearing, Mr. Malone

1
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THOMAS W. GREGORY
DISTRICT JUDGE
NINTH JUDICIAL
DISTRICT COURT

PO. BOX 218
MINDEN, NV 89423

files and serves a notice of compliance with the order, together
with a supporting affidavit and exhibits, the Court will consider
vacating the hearing.

IT IS SO ORDERED.

DATED this {9é day of May, 2021.

L7

L
THOMAS W. GREGQRY

DISTRICT JUDG

V—
Copies served by mail/ hand delivery on May 1ﬁ¥: 2021, addressed
to:
Douglag County Disgtrict Attorney’s Office (Hand Delivery)

P.C. Box 218
Minden, Nevada 89423

John Malone, Esdg. (Hand Delivery)
1162 US Highway 395 N, Ste 202
Minden, Nevada 89423

Michael Cota (Mail)
Inmate Number #1206075

Ely State Prison

P.O. Box.1l989-5A41-ESP

Ely, Nevada 89301

Qo - QT

Erin C¢. Plante
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BOUHIE & WILLIAMS
Pistricl Court Clerk CLERK
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IN THE NINTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA IN AND-FOR

THE COUNTY OF DOUGLAS

THE STATE OF NEVADA,

Plaintiff, RESPONSE TO

ORDER TO SHOW CAUSE

Vs,
MICHAEL LUIS COTA,

Defendant,

/

Upon receiving this court’s May 21, 2020 Order Discharging Counsel and Ordering
Counsel to Provide Defendant with Case File, counsel prepared a copy of Defendant Michael
Luis Cota’s case file and mailed it via USPS to Defendant’s last known residence at Ely State

Prison, Nevada.

See Exhibit 1: Photocopy receipts and receipts for USPS shipment to the State Prison

located in Ely, Nevada. (Counsel paid for signed confirmation for delivery as is reflected in the

|| receipt but did not receive delivery confirmation from the USPS).
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Following preparation of Cota’s file and its shipment, counsel received a phone call from
Mr. Cota apologizing for his previous motion to terminate counsel. He informed me that his sole
purpose was to obtain a copy of his file in preparation for upcoming parole hearings.

Counsel apologizes for his oversight in not responding to Mr. Cota’s April 20" 2021

motion.

Respectfully submitted:
DATED: _5 ~ 26~ 2~ \ J et

John E. Malone

1662 US Highway 395
Ste: 202

Minden, NV 89423
775-392-3342
Attorney for Defendant

Copies served by mail / hand delivered on May% , 2021, addressed to;

Douglas County District Attorney’s Office (Hand Delivery)
P.O. Box 218
Minden, Nevada 89423

Michael Cota (Mail)
Inmate Number # 1206075

Ely State Prison

P.O. Box 1989-5A41-ESP

Ely, Nevada 89301
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District Court Claric Qﬂ/

IN THE NINTH JUDICIAL DISTRICT COURT OF THE STATE OF NE
AND FOR THE COUNTY OF DOUGLAS

THE STATE OF NEVADA,
Plaintiff, AFFIDAVIT OF ATTORNEY JOHN E. MALONE
IN SUPPORT OF THE RESPONSE TO ORDER
TO SHOW CAUSE
VS.
MICHAEL LUIS COTA,
Defendant

I, the undersigned, Attorney John Malone, former counsel for Michael Luis Cota, hereby
affirms under the penalty of perjury the following:

1. Iwas formerly the counsel] for Michael L. Cota.

2. 1was relieved as counsel by court order and directed to provide Mr. Cota with a copy of

his file. See exhibit 1, Receipt for file copies and postage.

3. Iremoved Mr. Cota’s file from its binders and removed all index markers.
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4. Ithen made copies of all documents in my possession and mailed them to Ely State

Prison, Mr. Cota’s last known address.

5. Later, during a telephone call with Mr. Cota from Ely State Prison, I was able to confirm

that he had received his file.

DATED: 5 A6~ /\ s

ohn E. Malone

1662 US Highway 395
Ste: 202

Minden, NV 89423
775-392-3342
Attorney for Defendant

Copies served by mail / hand delivered on May A b, 2021, addressed to:

Douglas County District Attorney’s Office (Hand Delivery)
P.O. Box 218
Minden, Nevada 89423

Michael Cota " (Mail)
Inmate Number # 1206075

Ely State Prison

P.O. Box 1989-5A41-ESP

Ely, Nevada 89301

D32-




Exhibit “1”

Exhibit “1”
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Fed=x<Office.

June 05,2020 11:58 Page: 1

Receipt #: 0777424055

VISA #: YOO00C00NXXX1634

2020/08/05 11:25

Gty Descripflon Amount

536 ES B&W S/S White 8.5 x11 69.68
SubTotal 60,68
Taxes 5.30
Total 7498

The Cardholder agrees to pay the lssuer of the charge
card in accordance with the agreement between the
Issuer and the Cardholder.

1426 E. Wiltiam St.
Carson City,NV 89701
(775) 886-60%9
www.FedExOffice.com

Tell us how we're doing and receive

§5 off your next $30 print order

at fedex.comfwelisten or 1-800-398-0242
Offer Code:_____ Offer expires 123172020

By submliting your project to FedEx Office of by
making a purchasa ina FedEx Office store, you
agree to all FedEx Offica teyms and conditiens,
including limitations of liabllity. Request a copy
of our tarms and conditions from a team member
or visit fedex.com/officeserviceterms for detalls.

Please Recyele This Recalpt

-~
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Fed=:<Office.

June 05, 2020 15:52 Page: 1

Recelpt #: 3803718254

VISA #: JO000000000(X1634

2020/06/05 15:34 .

Gty Description . Amount

249 ES B&W S/5 White 8.5 x11 32.37
SubTotal 3237
Taxes 268
Total 35.05

The Cardholder agrees to pay the Issuer of the charge
card in accordance with the agresment between the
Issuer and the Cardholder.

5473 SOUTH VIRGINIA
RENO,NV 89511

(775) 851-6800
www.FedExOffice.com

Tell us how we're doing and receive

$5 off your next $30 print order

at fedex.com/welisten or 1-800-358-0242
Ofter Code:, Offer expires 12/31/2020

By submitting your project to FedEx Office or by
making a purchase in a FedEx Cffice store, you
agree to all FedEx Office terms and conditions,
including limitations of liability. Request a copy
ot our terms and condifions from a team member
or visit fedex.comiofficeservicaterms for details.

Please Recycle This Reeelpt

—
4,
—

A

x
-

i

Fed=:zOffice.

June 05, 2020 11:58 Page: 1

Receipt #: 0777424056

VISA #: YXO0ODOOMKXXXX1634

9020/06/05 11:40

Gty Description Amount

457 ESB&W S/S White 8.5 x11 59,41
SubTotal 59.41
Taxes 4.51
Total 63.92

The Cardholder agrees to pay the lssuer of the charge.
card {n accordance with the agreement between the
lssuer and the Cardhelder.

1426 E, William St
Carson City,NV 89701 -
(775) 886:6099

www.FedExQffice.com

Tell us how we're doing and receive

$5 off your next $30 print order

at fedex.com/welisten or 1-800-398-0242
Offer Code:_____ Offer expires 12/31/2020

By submitting your project to FedEx Office or by
making a purchase in a FedEx Cffice store, you
agree to all FedEx Office terms and conditions,
ineluding limitations of liabifity. Request a copy
of our terms and conditions from a team member
or visit fedex.comfoificeserviceterms for dstalls.

Please Recycle This Recelpt

5272
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Fed=:Office. 88

FedEx Office is your destination
for printing and shipping,

1426 E William St
Carson City, Nv 83701
Tel: (775) ©86-60S8

6/5/2020 12:102:27 PM PST
Team Member: SAMANTHA L.

SALE

ES Paper Pastl1/Astro 158 0,02007
002585 Reg. Price 0.02

Regular Total 0.30

Discounts 0.00

Total 0.30
Sub-Total 0.30
Tax 0.02
Deposit 0.00
Total 0.32
skkekkiekrkked PURCHASE skkdkrddihirkes

APPRGVED

Total: $0,32

Card Type: VISA

Card Entry: CHIP

Acct #: ki 1634

Approval Code: 023021

weccckkppipkk EMV PURCHASE Frikpkipkik
App Label: YISA DEBIT

Mode: Issuer
ATR ANONANARRYINTN

STEAMBOAT
75 MCCABE OR
HENO, NV 88511-9598
317289-0680
{800)275-8777
06/05/2020 04:34 PH

Product

PM 3-Day 1 $27.20 $27.20
{Domestic)
{ELY, NV 89301}
(#eight:13 Lb 5.0 02)
(Expected Delivery Day}
{Tuesday 06/09/2020)

7 (WSPS Tracking #)
(9510 8100 5091 0157 7564 20)
il

surance T ————— $0.00
(Up to $50.00 included)
Sign Conf - $3.15
Total: $30.35
Debit Card Remit'd $30.39

{Card Name:VISA}
(Account #;00000000000(1634)

{Approval #)

{Trangaétion #:632}

{Receipt #:040003}

(Debit Card Purchase:$30.39) 2

{Cash Back:$0.00} "
(&ID:A0000000980840 Chip}

(AL :US DEBIT

{PIM:Verified}

TERERXNARRE t*‘l***XK**X*XK*X*K*R*!I‘X******
. Due 1o limited transportation
Qi\ gvailability as a result of
. nationwide COVID-19 impacts
package deiivery times may ba
E} extendsd. Priority Mail Express®
4

) service will not change.
S RRREARRKKHELEERAKREXKAXLXKRRX KR A AKAKLK

STt your tracking nunber to 28777

#sPS) 1o get the latest status.
Staridar Message ard Data rates may

orA
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THOMAS W, GREGORY
DISTRICT JUDGE
NINTH JUDICIAL
DISTRICT COURT

PO. BOX 218
MINDEN, NV 82423

/
Case No. 2018-CR-00084/00116

ey 282] #ay 28 ﬂi‘] Q: I-Eg

Dept. No. IX RE’;.L..,~ v
) BODBBIE 8, WILLIAMS
MAY 2 6 254 CLERK
Dougias County BYMQ—QM}* PUTY

District Court Clerk

IN THE NINTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF DOUGLAS

THE STATE OF NEVADA,
Plaintiff,
vs. ORDER DENYING MOTION TO COMPEL,
VACATING OSC HEARING
MICHAEL LUIS COTA,

Defendant.

THIS MATTER comes before the Court on Defendant’s Motion to
Compel filed on April 23, 2021. The Court entered an Order to
Show Cause setting a hearing for June 7, 2021. On May 26, 2021,
Defendant’s former counsel filed a Response to Order to Show Cause
adequately addressing the Motion to Compel and the Order to Show
Cause.

Good cause appearing, the Motion to Compel is denied and the
June 7th hearing is vacated.

IT IS SO ORDERED.

DATED this _,Qif—“day of May, 2021.

—Jua_

THOMAS W. GORY
DISTRICT GE

5371
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THOMAS W, GREGORY
DISTRICT JUDGE
NINTH JUDICIAL
DISTRICT COURT

RO, BOX 218
 MINDEN, NV 89423

Copies served by mail/hand delivered on May L%,

to:

Douglas County District Attorney’s Office
P.O. Box 218
Minden, Nevada 89423

John Malone, Esq.
1162 US Highway 395 N, Ste 202
Minden, Nevada 89423

Michael Cota

Inmate Number #1206075
Ely State Prison

P.O. Box 1989-5A41-ESP
Ely, Nevada 89301

2021, addressed

(Hand Delivery)

{Hand Delivery)

(Mail)

e}&;&) C . 1?l¢~x§b:_d

Erin C. Plante
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NAME, [(CHAEL CO'/??

Plaintiff(s), |
CASE NO.

[Z-CR-D/[6
J&-CR-00 84

N, STRTE OF NEUADS

Defendant(s).

Horrod FoR: HoorFcaian) OF Seureved

COMES NOW, @@/U 77FE ", in PRO PER and herein above respectfully

Moves this Honorable C{oun fora O P DERTD M ODIFY THE SEANEANES
LUOSED ox) OrTnsap 8. A0/K

The above is made and based on the following Memorandum of Points and Authorities.

.

OGN
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AFFIRMATION PURSUANT TO NRS 239B.030

L_ Micthe (oA  NDOC# _ /206075
CERTIFY THAT I AM THE UNDERSIGNED INDIVIDUAL AND THAT THE
ATTACHED DOCUMENT ENTITLED __[o7700) FOR Stnyeie
MoniFcAzo

DOES NOT CONTAIN THE SOCIAL SECURITY NUMBER OF ANY

PERSONS, UNDEW PAINS AND PENALTIES OF PERJURY.
DATED TI-IIS DAY OP\\ OL/ 20

{ ,

- INVATEPRINTED NAME: __ it Clozg)
INMATE NDOC # /20075
INMATE ADDRESS: ELY STATE PRISON

P. 0.BOX 1989
ELY,NV 89301

SIGNATURE: _/ A (b=

BUYZ
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VERIFICATION

Under penalty of pcljury, the undersigned declares that he is the Plaintiff in the foregoing

.complaint and knows the contents thereof; that the pleading is true and of his own knowlcdge except as -

to those matters stated on mfor'mahon and bellef and as to such matters he believes them to be true. I
further verify that the foregoing pleading is true and correct, and is made under penalty of pex]ury w1thout

beneﬁt of notary pursuant to NRS 208.165, as I am an incarcerated person.

| ZQ‘Q \fa/t/) .

ML

Mieiher Cora sddpnggs
ELY STATE PRISON .
P.O. BOX 1989
Ely, NV. 89301
Plaintiff In Pro Se
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THOMAS W. GRECORY
DISTRICT JUDGE
NINTH JUDICIAL
DISTRICT COURT

RO. BOX 218
MINDEN, NV 89423

Case No. 2018-CR-00084

Dept. No. IT

-

E;lg?;fi'“zﬂw L E_?
AUG 12 202

Daouglas County
Distrigt Court Cles

et L
i:,L;E_‘L S i i
]

IR LS

LLIAMS

IN THE NINTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

THE STATE OF NEVADA,

Plaintiff,

vs.

MICHAEL LUIS COTA,

Defendant.

IN AND FOR THE COUNTY OF DOUGLAS

ORDER

THIS MATTER comes before the Court on Defendant’s Motion for

Modification of Sentence filed on July 28, 2021.

not been served on the State.

The Motion has

Defendant shall serve a conforming copy of the Motion on the

District Attorney and file proof of service with the Court no

later than September 12, 2021.

/17
/17
/17
/17
/17
17/
/17
/17

Failure to comply will result in

o




1 Jldenial of the Motion. Upon service being made in the timeframe

2 ||lprovided, the Motion will be heard in the normal course.

3 IT IS SO ORDERED.
4 DATED this ,Aﬂebaay of August, 2021.
5

] — i

THOMis W. GRRUORY
7 DISTRICT

8 Copies served by mail/hand delivery on August " '~ ., 2021,
g addressed to:

10 ||Michael Cota (Mail)
#1206075

1 Ely State Prison

12 [|P.O. Box 1989

Ely, Nevada 89301

13
14 ||Pouglas County District Attorney’s Office (Hand Delivery)
1038 Buckeye Road

15 |[|Minden, Nevada 89423

16

17 f;LAL, c. €1¢AHJ&ZL#

Erin C. Plante

18
19
20
21
22
23
24
25
26
27

28

THOMAS W. GREGORY 5
DISTRICT JUDGE
NINTH JUDICIAL
DISTRICT COURT 5\.{5
PO. BOX 218
MINDEN, NV 59423
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AFFIRMATION

Pursuant to NRS 2395.030

The undersigned does hereby affirm that the preceding document,

HMozess 79 docp ow) Msroe ) Coryeinor

/. N 0@ &L (Tltle of Document)
Filed in case number:

YDocument does not contain the social security number of any person
Or
0 Document contains the social security number of a person as required by:

O A Specific state or federal law, to wit

Or

0 For the administration of a public program
Or

o For an application for a federal or state grant
Or

0 Confidential Family Court Information Sheet
(NRS 125.130, NRS 125.230, and NRS 125b. 055)

DATE: L(Q:IEST')%QQ?/

(Signature)

Micurer Com

(Print Name)

ﬂﬁm So”

Aftorney for)

B8
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complaint and knows the contents thereof: that the pleading is true and of his own knowledge, except as

fo

further verify that the foregoing pleading is true and correct, and is made under penalty of perjury without

benefit of notary pursuant to NRS 208.165, as I am an incarcerated person.

b

VERIFICATION

Under penalty of perjury, the undersigned declares that he is the Plaintiff in the foregoing

those matters stated on information and belief, and as to such matters he believes them to be true. I

S lew ol
c My

MickeL Com #6078
ELY STATE PRISON :
P.O. BOX 1989
Ely, NV. 89301
Plaintiff In Pro Se

5uq
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AFFIRMATION PURSUANT TO NRS 239B.030

The undersigned does hereby affirm that the preceding complaint does not contain the social

security number of any person.

- w’
Dated thi day o _ 20 o’)j .

Mic # JADEDT
ELY STATE PRISON ’
P.O. BOX 1989 e

Ely, NV. 89301

Plaintiff In Pro Se

55\
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AFFIRMATION PURSUANT TO NRS 239B.030

The undersigned does hereby affirm that the preceding complaint does not contain the social

security number of any person,

Dated thig L day of 2022/
- # L2007
ELY STATEPRISON -
P.0. BOX 1989 |

Ely, NV. 89301
Plaintiff In Pro Se

SEE



RECEWED

T . SEP232821 ‘- L
No,_ - . . . - : - . Dept, No. - A .
) ouglaa County S e . -
Court Clerk . , ‘
28? E 25
L

IN THE Mﬂﬁ_ JUDICIAL DISTRICT COURT OF THE o
STATE OF NEVADA IN AND FOR -
THE COUNTY OF

Hieser Cori y (HSE No!
Petitioner/Plaintiff, }} / g--' CR"" 0 O g?L
. . .- R .. } )
SIBEE NERDA )
Respordent/Defendant, ‘

REQUEST FOR SUBMISSION OF PLEADING

It is requested that the Pleading entitled &2 ZZ 70X 2 E?ﬁ ﬂ;; vl ij;d U770 J
M }(EJ? JQ/)/;L{/\SLS , which was submitted/filed on the

. 20')_{, in the above-entitled matter, be submitted to the Court for

it's consideration.
The undersigned Petitioner/Plaintiff, certifies that a copy of the pleading noted above and this

document, have been served upon the RcSpondcmeefcndant

Dated nusaL day of , 20:/
/O/x%f 1306075

Petitioner/Plaintiff

Ely State Prison

P.C. Box 1989 .
Ely, Nevada 89301-1989

S5



AFFIRMATION PURSUANT TO NRS 239B.030

L__Miewpee. Cora ,NDOC# _ JANGN7G"

CERTIFY THAT I AM THE UNDERSIGNED INDIVIDUAL AND THAT THE

ATTACHED DOCUMENT ENTITLED 92&“@ DesT FOR
SVAKYISSU ,

DOES NOT CONTAIN THE SOCIAL SECURITY NUMBER OF ANY

PERSONS, UNDER THE PAINS AND PENALTIES OF PERJURY.

DATED THIS -2 ST—DAY OF A%zﬁméﬂ@ ,20_2/ .
SIGNATURE: /%%I

INMATE PRINTED NAME: __ /A& CoTh
INMATE NDOC # (206075

INMATE ADDRESS: ELY STATE PRISON
P. 0.BOX 1989
ELY,NV 89301
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AFFIRMATION PURSUANT TO NRS 239B.030

The undersigned does hereby affirm that the preceding complaint does not contain the social

‘security number of any person.

Dated th@.wiay of ‘ R 207,

H(@MC&?}P # /0607

T

ELY STATE PRISON
P.O. BOX 1989

Ely, NV. 89301
Plaintiff In Pro Se

1557
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AFFIRMATION PURSUANT TO NRS 239B.030

The undersigned does hereby affirm that the preceding complaint does not contain the social

security number of any person.

Dated thg/uzc?ay OS%WM@ /2 , 20 ,()!.[ .

. /7
3 I’r

H(C/%(‘«‘W #z;no@zs*
ELY STATE PRISON
P.O. BOX 1989
Ely, NV. 89301
Plaintiff In Pro Se

|52e
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'RECEIVED

0CT 12 2021

las Count
Dagrlll % Court OIB’:'R

NAME, Micyper Cor
| Plaintiff(s),
NAME, STAIEOF NEAD)
Defendant(s).

F‘{LED

WACCT {2 AH 952

CASE NO.

//gfﬁtmsi%
- [ECP- O

 Hered 7 Vierrz fZLEé:AL SENTRICE

COMES NOW, TD/!HA IFF /in PRO PER and herein above respectfully

Moves this Honorable C((urt for.a - O@Eﬁ_ 7D VMA’ 7;' 777L ya / Z Z—E/d%./

BUBSIE /. W tLL!AHS
CLERK

EPU\]’Y

SENEAXE ERNTERED I TS CASE .

The above is made and based on the following Memorandum of Points and Authorities.

ALO
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CERTIFICATE QF SERVICE BY MAIL

Pursuant to NRCP Rule 5 (b), Lhereby certify that I am the Petitioner/Defendant named herein

1| and that on this @7( day of _Mé]?&, ZUEL, I mailed a true and correct copy of this

foregoing }'}mwm [) L QC% / LA \Smgi’o the following:

SUr mgz- -

Lo Box 219

HIUD&‘D} Ny 9433

v A A -

S
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THOMAS W, GREGORY
DISTRICT JUDGE
NINTH JUDICIAL
DISTRICT COURT

EO. BOX 218
MINDEN, NV 89422

i:-u .
/ FHLED
Cage No. 2018-CR- 00084/00084B/00116/00116B

SEIVED BAOCT 15 AM10: 29

Dept. No. IT &L% -

RECENED, BOSRIE 8 WL LiAwS

OCT 15 209 ..,

Daug.aa L..uu.';t/
Dlul“h\ i Ll'lb.nl\

IN THE NINTH JUDICIAL DISTRICT CQURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF DOUGLAS

THE STATE OF NEVADA,
Plaintiff,
vs. ORDER REGARDING MOTION FOR
COMPLETE DOCKET SHEET
MICHAEL LUIS COTA,

Defendant.

THIS MATTER comes before the Court on Defendant’s Motion for
Complete Docket Sheet filed on September 23, 2021. Good cause
appearing, the Clexrk of the Court shall provide Defendant with the
complete docket sheet for each case.

IT IS SO ORDERED.

b
DATED this Z%l day of October, 2021.

—

THOMAS W. GREG
DISTRICT JUDG,

BigH
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"THOMAS W, GREGORY
DISTRICT JUDGE
NINTH JUDICIAL
DISTRICT COURT

PO. BOX 218
MINDEN, NV 85423

Copies served by mail/hand delivered on October N;yfdgozl,
addressed to:

Douglas County District Attorney’'s Office (Hand Delivery)
1038 Buckeye Road

Minden, Nevada 89423

Michael Cota (Mail)

#1206075

Ely State Prison
P.O. Box 1989
Ely, Nevada 89301

Office of the Attorney General
100 N. Carson Street
Cargon City, Nevada 89701

(Mail)

E)A;«_-) C -67LL_,Q:ZLH

Erin C. Plante

BLD
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THOMAS W. GREGORY
DISTRICT JUDGE
NINTH JUDICIAL
DISTRICT COURT

PO, BOX 218
MINDEN, NV 89423

J FILED
Case No. 2018-CR-00084/00116 RECEIVED ‘ :

Dept. No. II OCT 15 2021

Douglas County
District Court Clerk -

80CT 45 fMio: 39
Boagfﬁeﬁéﬂit_hmﬂs

IN THE NINTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF DOUGLAS

THE STATE OF NEVADA,
Plaintiff,
vS. ORDER DENYIMNG MOTICON FOR
MODIFICATION OF SENTENCE
MICHAEL LUIS COTA,

Defendant.

THIS MATTER comes before the Court on Defendant’s Motion to
Modify Sentence filed on July 28, 2021. The Court ordered
Defendant to serve the State and file proof of service. Order,
August 12, 2021. To date, Defendant has not filed proof of
service.

Defendant’s Motion to Modify Sentence is DENIED.

IT IS5 SO CORDERED.

DATED this an'day of October, 2021.

g A

THOMAS W. G RY
DISTRICT E

Slde
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THOMAS W. GREGORY
DISTRICT JUDGE
NINTH JUDICIAL
DISTRICT COURT

PO, BOX 213
MINDEN, NV 89423

Copies served by mail/hand delivery on October 'S

addressed to:

Douglas County District Attorney’s Office
1038 Buckeye Road

Minden, Nevada 89423

Michael Cota
#1206075

Ely State Prison
P.O0. Box 1989
Ely, Nevada 89301

rs

R v
, 2021,

(Hand Delivery)

(Mail)

& o €l =

Erin C. Plante

B
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THOMAS W. GREGORY
DISTRICT JUDGE
NINTH JUDICIAL
DISTRICT COURT

PO. BOX 218
MINDEN, NV 89423

FILED
Case No. 2018—CR—00984 RE@:EEVED
Dept. No. IT ' . BROCT IS ALl

0CT 13 21 GOBBIE R, WILEIAMS
PDougias County CLERK
District Court Clerk

IN THE NINTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF DOUGLAS

THE STATE OF NEVADA, :
Plaintiff,
vs. ORDER DENYING MCOTION 'TO EOLD
JOHN MALONE IN CONTEMPT
MICHAEL LUIS COTA,

Defendant .

THIS MATTER comes before the Court on Defendant’s Motion to
Hold John Malone in Contempt filed on August 16, 2021. Defendant
failed to serve the motion on the State and/or Mr. Malone.
Defendant does not shfficiently state grounds for contempt.

Defendant’s Motion to Hold John Malone in Contempt is DENIED
on procedural and substantive grounds.

IT IS SO ORDERED.

DATED thisg /_fﬂday of October, 2021.

— iz

THOMAS W. GREGO
DISTRICT JUDG

SI
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THOMAS W. GREGORY
DISTRICT JUDGE
NINTH JUDICIAL
DISTRICT COURT

PO, BOX 218
MINDEN, NV 89423

. .. . . | R
Copies sexrved by mail /hand delivered on October \s*ﬁ 2021,

addressed to:

Douglas County District Attorney’s Office (Hand Delivery)
1038 Buckeye Road ‘
Minden, Nevada 89423

Michael Cota . .o {Mail)
#1206075

Ely State Prison

P.O. Box 1989

Ely, Nevada 89301

John Malone, Esq. (Mail)
Malone Law

1601 Fairview Drive, Suite H

Carson City, NV 89701

Q44;_,: [ €7l4n_ﬁtil

Erin C. Plante

S
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FLED

-
Case No. 2018-CR-00084/2018-CR-00116

Dept. No. IT — HANOCT 15 PH H: 29
REQ&E WED . 153; [‘\. ‘?i}’[{i_m%s
0CT 15 255 Sy

RY - DERUTY

Douglas County
District Court Clerv

IN THE NINTH JUDICIAL DISTRICT COURT OF THE STATE - OF NEVADA

IN AND FOR THE COUNTY OF DOUGLAS

STATE OF NEVADA,

Plaintiff,
Vs, CERTIFICATE OF SERVICE
MICHAEL L COTA,

Defendant.

Pursuant to NRCP 5(b), I certify that I am an employee of the
Douglas County District Court Clerk’s Office and that on this day
I deposited for mailing with the United States Postal Service, a
true copy of the COMPLETE DOCKET SHEET FOR 2018-CR-00084 AND 2018-
CR-00116 addressed teo Michael Cota, #1206075 Ely State Prison,
P.O. Box 19289, Ely, NV 89301.

DATED this 15 day of October 2021.

CLERK OF THE. COURT

iy L,L

DETUTY CLERK

570




1038 Buckeye Road
Minden, NV 89423

{775) 782-9800 Fax (775) 782-9807

Douglas County District Attomey

WS -1 v b B W B e

L I o o o o L ot o L s o e
W“JO\M&WI\J_G\DW\JO\M&WMHC}

oCcT 20 202 £ S D
/ Douglas Goutity o
District Gourt Cletk afmy o
Case No. 18-CR-0084 / 18-CR-0116 4200720 PHI: 58
Dept No. II 803‘?5?5{\_3.}%&”AH8
DA 0011011 ' 3
This document does not contain personal information of any person
IN THE NINTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF DOUGLAS
THE STATE OF NEVADA,
Plaintiff,
V. OPPOSITION TO MOTION TO
VACATE ILLEGAL SENTENCE
MICHAEL LUIS COTA, JR.,
Defendant,

The State of Nevada, by and through Matthew S. Johnson, Deputy District Attorney for
the Douglas County District Attorney’s Office opposes the Defendant’s motion to Vacate
Illegal Sentence. This opposition is based on the following points and authorities as well as all
other documents on file with this Court.

A motion to correct an illegal sentence may only be granted when the sentence is ““at
variance with the controlling sentencing statute,” or ‘illegal’ in the sense that the court goes
beyond its authority by acting without jurisdiction or imposing a sentence in excess of the
statutory maximum provided.” Haney v. State, 124 Nev. 408, 411, 185 P.3d 350, 352 (2008)
(citing Edwards v. State, 112 Nev. 704, 708, 918 P.2d 321, 324 (1996) (quoting Allen v. United
States, 495 A.2d 1145, 1149 (D.C.Cir.1985) (quoting Prince v. United States, 432 A.2d 720,
721 (D.C.Cir.1981} and Robinson v. United States, 454 A.2d 810, 813 (D.C.Cir.1982)))).

“A motion to correct an illegal sentence presupposes a valid conviction and may not, therefore,

be used to challenge alleged errors in proceedings that occur prior to the imposition
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of sentence.” Edwards v. State, 112 Nev. 704, 708, 918 P.2d 321, 324 (1996). Defendant has

failed to demonstrate that his conviction is at variance with the controlling sentencing statute or

illegal in the sense that it goes beyond the Court’s authority, “The common law distinction
between principals in the first and second degree has been abrogated by NRS 195.020; and a
principal may be either the person who “directly commits the act constituting the offense’ (the
perpetrator) or one who “aid or abets in its commission’ or who ‘counsels, encourages, hires,
comumands, induces or otherwise procures another to commit [a crime).’”” Batt v. State, 111
Nev. 1127, 1131, 901 P.2d 664, 666 (1995).

The Defendant’s motion must be denied.

DATED this [ 5 day of October, 2021,

MARK B. JACKSON
DISTRICT ATTORNEY

By~ =2

atthew JGhnson -~
Deputy Distriet Attorney
1038 Buckeye Road
Minden, NV 89423
(775) 782-9800
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Case No. 18-CR-0084
Dept No. II
DA 0011011

This document does not eentain persons! information of any person

IN THE JUSTICE COURT OF TAHOE TOWNSHIP
IN THE COUNTY OF DOUGLAS, STATE OF NEVADA

THE STATE OF NEVADA,
Plaintiff,

V. CERTIFICATE OF SERVICE

MICHAEL LUIS COTA, JR.,

Defendant,

Pursuant to NRCP 5(b), I certify that I am an employee of the District Attorney for
Douglas County, Nevada, and that I deposited for delivery a true copy of Guilty Plea

Apgreement
addressed to:

Michael Luis Cota, Jr. #1206075
Ely State Prison

PO Box 1989

Ely, Nevada 89301

X US. Mail

O Reno/Carson Messenger

0O Hand Delivery

[ By placing a copy in tI}E pick-up folder in the District Attorney’s Office.

DATED this 4f)" day of October, 2021,
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AFFIRMATION PURSUANT TO NRS 239B.030

The undersigned does hereby affirm that the preceding complaint does not contain the sociéllil

security number of any person.

Dated this g

K

day of

Dibol a2

x /L 0ehirr—

Michwe coa jj@mz

" ELY STATE PRISON
P.O.BOX 1989
Ely, NV. 89301
Plaintiff In Pro Se
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AFFIRMATION

' Pursuant to NRS 239b.030

The undersigned does hereby affirm that the preceding document, i’/ 0770/ 70 /-/(JQD

o) Ustonr 11 Ponreyor

(Title of Document)

Filed in case number: - 8171 / S'CR'—(D// é

0 Document does not contain the social security number of any person
Or
D Document contains the social security number of a person as required by:

w} A Specific state or federal law, to wit

Or
o For the administration of a public program
Or
o For an application for a federal or state grant
o Or

o Confidential Family Court Information Sheet
(NRS 125.130, NRS 125.230, and NRS 125b.055)

pate: O CTOPER ;2/; 202/

(Signature)

Mictaer Corp

(Print Name)

DRy So’

(Atto/ney for)
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CERTIFICATE OF SERVICE BY MAIL

Pursuant to NRCP Rule 5 (b), I hereby certify that  am the Petitioner/Defendant named herein

and that on this ;2 l day of m 20 81 , I mailed a true and correct copy of this

foregoing WEEIT (OJOTO IL}'DLD -.SCJ)J\ Mﬂ.’rﬂg }0 to the following:
Conrenpr

, )d”) 2 MM%E

Holod HSH:IBX'! A5 STE: A0
Hiven, WY 99433

'DDI)EJ&_GJ)B&{_DE! iRICT A
PO B % wa

MISDEN N 89423

o, AN
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Case No. 2018-’CR-00084/001§EC IVED : 0
Dept. No. I MAY 26 2021 M HAY 26 PM-3: 37
- Douglas Count o
District Gourt Clerk BOBSIE £ WILLIAMS
CLERK
K AWILEERToePUTY
IN THE NINTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA IN AND-FOR
THE COUNTY OF DOUGLAS
THE STATE OF NEVADA,
' Plaintiff, RESPONSE TO
' ORDER TO SHOW CAUSE
Vs.
MICHAEL LUIS COTA,
Defendant.
/ )

Upon receiving this court’s May 21, 2020 Order Discharging Counsel and Ordering
Counsel to Provide Defendant with Case File, counsel prepared a copy of Defendant Michael

Luis Cota’s case file and mailed it via USPS to Defendant’s last known residence at Ely State

Prison, Nevada. ;.

See Exhibit 1: Photocopfy receipts and receipts for USPS shipment to the State Prison
located in Ely, Nevada, (Counsel paid for signed confirmation for delivery as is reflected in the
receipt but did not receive delivery confirmation from the USPS).
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Following preparation of Cota’s file and its shipment, counsel received a phone call from
Mr. Cota apologizing for his previous motion to terminate counsel. He informed me that his sole
purpose was to obtain a copy of his file in preparation for upcoming parole hearings.

Counsel apologizes for his oversight in not responding to Mr. Cota’s April 20%, 2021

motion.

Respectfully submitted:

John E. Malone
1662'US Highway 395
Ste: 202 :
Minden, NV 89423
775-392-3342
Attorney for Defendant

Copies served by mail / hand delivered on May% , 2021, addressed to:

Douglas County District Attorney’s Office (Hand Delivery)
P.O. Box 218 ‘
Minden, Nevada 89423

Michael Cota (Mail)
Inmate Number # 1206075

Ely State Prison |

P.O. Box 1989-5A41-ESP

Ely, Nevada 89301
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Case No. 2018-CR-00084/00116 26 101 LR N T
MAY '
Dept. No. 11 2021 #2 .
Douglas County ’ 26 PH 3 36
District Court Clerk BOaBIE R, VILLIAMS
' LERK

K. WILEER ¢ :
N THE NINTH JUDICIAL DISTRICT COURT OF THE STATE OF } BV ApaN
AND FOR THE COUNTY OF DOUGLAS

THE STATE OF NEVADA,
Plaintiff, AFFIDAVIT OF ATTORNEY JOHN E. MALONE
‘ IN SUPPORT OF THE RESPONSE TO ORDER
TO SHOW CAUSE
VS. I
MICHAEL LUIS COTA,
Defendant

L

I, the undersigned, Attorney John Malone, former counsel for Michael Luis Cota, hereby

affirms under the penalty of perjury the following:

. I was formerly the counsel for Michael L. Cota.

. I was relieved as counsel by court order and directed to provide Mr. Cota with a copy of

his file. See exhibit 1, Receipt for file copies and postage.

. Iremoved Mr. Cota’s file from its' binders and removed all index markers,

lohm
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4. 1then made copies of all documents in my possession and mailed them to Ely State
- Prison, Mr. Cota’s last known address.
5. Later, during a telephone call with Mr. Cota from Ely State Prison, I was able to confirm |

that he had received his file.

MediaR

DATED: 5 A7\

ohn E. Malone

1662 US Highway 395
Ste: 202

Minden, NV 89423
775-392-3342
Attorney for Defendant

Copies served by mail / hand delivered on May A b, 2021, addressed to:

Douglas County District Attorney’s Office (Hand Delivery)

P.O.Box 218
Minden, Nevada §9423

Michael Cota (Mail)
Inmate Number # 1206075 " .
Ely State Prjson

P.O. Box 1989-5A41-ESP

Ely, Nevada 89301
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Receipt #: 0777424055 ,
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Oty Description Amount

636 ESB&W S/S White 8.5 x11 60.68
SubTotal §9.68
Taxes ' 530 '
Total 7498

The Cardholder agrees 10 pay the lssuer of the charge
card in accordance with the agreement between the
1ssuer and the Cardholder.

1426 E. Wiiliam St.
Cargon City,NV 89701
(775) 886-6089 '
www.FedExCffice.com

Teli us how wa're doing and receive

85 off your next $30 print order '

at fedex.com/welisten er 1-800-398-0242
Offer Code:_____ Offer expires 12/31/2020

By submitting your project to FedEx Office or by
making a purchase in FedEx Offlce store, yau
agree to all FedEx Office terms and conditions,
including limitations of fiability. Requestacopy
of our terms and conditions from a team member
or visit tedex.comiofficeserviceterms {or details.
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i\HeceIpt #: 3803718254

VISA #: )DD00000000(1634

2020006705 15:34

gty Description . Amount

249 ES B&W /5 Whits 85 x11 3237
SubTotal 3237
Taxes . 2.68
Total 35.05

The Cardholdsr agrees to pay the Issuer of the charge
‘card in accordance with the agreement between the
Issuer and the Cardholder,

6479 SOUTH VIRGINIA
RENQ,NV 83511

(775) 851-6800
vwww.FedExOffice.com

Tell us how we're dolng and receive

$5 off your next $30 print crder

st fedex.comwelisten or 1-800-395-0242
Offer Code;___ Offer expires 12/31/2020

By submitting your project to FedEx Cffice or by
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agres to all FedEx Office terms and conditions,
including limitations of liability. Request a copy
of cur terms and conditions from a team member
or visit fedex.com/officeserviceterms for details.

Please Recycla This Recelpt

f
4ot
Office.
June 05, 2020 11:58 Page: 1
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VISA #: X00000000KX 1634

2020/06/0511:40

Gty Description Amount

457 ES B&W S/S White 8.5 x11 59.44
SubTatal 5941
Taxes 451
Total 63.92

The Cardholder agrees to pay the Issuer of the charge
card in accordance with the agreement between the
Issuer and the Cardholdez.

1425 E. William St. .

Carson City,NV 89701 -
{775) 886-6099 )
www.FedExOtfice.com

Tell us how we're doing and receive

$5 off your next $30 print order

at fedex.com/wellsten or 1-800-358-0242
Ofter Code;___ Offer expires 12/31/2020

By submitting your project to FedEx Office or by
making a purchase In a FedEx Office store, you
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SALE

ES Paper Pastl/astro 158  0.0200 T
002586 Reg. Price 0,02

Regular Total 0,30
Discounts 0.00
Total 6.30
Sub-Total . 0,30
Tax 0.02
Deposit : 0.00
. Total - Y
Frpbokrerskeiek PURCHASE 3wikdkkribiiik
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Total; $0.32
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Product Qty Unit Price
Price
PM 3-Day 1 $27.20  $27.20

{Domestic)

(ELY, NV 88301)
(Weight:13 Lb 5.0 02)
{(Expected Delivery Day}

(9510 8100 5091 0157 7564 20)
surgnce o ——————— $0.00
(Up 1o $50.00 Included)
: $3.15

Sign Cond _

Total ¢ $30.35

~J (Tuesday 06/09/2020
{USPS Tracking #)
I

Delxi1 Card Remit'd $30.35
(Card Name:VISA)
{Account #:)00KKNNXKXXX1634)
{Approval #)
(Transaction #:632)
{Receipt #:040003)
(Debit Card Purchese:$30.35) ok
{Cash Back:$0,00} : -
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{(AL:US DEBIT2
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. Due 1o limited transportation
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nationwide COVID-19 irpacts
! package delivery times may be
.} extended. Priority Mall Express®
4 service will not change."
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~Taxt your tracking number to 28777
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ta@dawﬁ_ﬁessage‘and ?a;a'rates may
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NAME, MICHAEL.CoTh -

Plaintiff(s), . '
ASE NO.
-Vs- o /
NAME, STATE OF NEUADA lg ,(Ej. 2%94 |

Defendant(s).

Nerice oF AppERL

| COMES NOW, H“f! \ AQ‘ ( gi] ? , in PRO PER and herein above res pec ll),r
Moves this Honorable Court for a OF' A’PP E AL O F \’{\’5 COUZW%
Denpy_OF Horimddo H@L’D w\Ol’\k\ Mrtone i) Condenr
when Ye ¢ LEMLU (SN Viokse) OF Tf'\l& (‘mrk

®RDEEL OF Mm‘ 2070,

f

" The above is made and based on the following Memorandum of Poinis and Authorities.
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Pouglas R }:. f
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IN THE JUDICIAL DISTRICT COURTOFTHE Ml g
STATE OF NEVADA IN AND FOR SEELE R wn
THE COUNTY OF _DOGLAS L L IAMS

i9-CA-0 OBLAL,

Miogaec Comh

} caseNo_ | §CR- 0
Petitioner/Plaintiff, }

} Dept. No. L

' }

Y. } Docket No.

}

i

w g’ } PREEMPTORY CHALLENGE OF JUDGE

Respondent/Defendant '

COMES NOW, PetitionerPlaintitf, 4 |CHAEL CoThA ___, po per,

and in Forma Pauperis, pursuant to' Supreme Court Rule 48.1, wishes to exercise the right to change Judge.
The current Judge in the above-entitled action is 7}"?()[”):}6 6_/8 £ 60/2 L/I

A% Conee ‘
DATED this?\ ¢ _'day of M@EK 260 AOR)

e M g

Petitioner/Plaintiff

!
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AFFIRMATION

Pursuant to NRS 239b.030

The undersigned does hereby affirm that the preceding document,

itle of Document)

VREMPTO m{ 0 AR LLEDGE OF <\0DGE

Filed in case number:

. [8-C-Oll
)( Document does not contain the social security number of any person
| i

b Or
o Document contains the social security number of a person as required by:

n A Specific state or federal law, to wit

Or
o For the administration of a public program

Or '
o For an application for a federal or state grant

Or

a Confidential Family Court Information Sheet
(NRS 125.130, NRS 125.230, and NRS 125b.055)

DATE: 067/0/55/& A8, ADA/ . '

(Signature)

Miegrer COTA

(Print Name)

“DRo S’

(Attorney for)

Call
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THOMAS W. GREGORY
DISTRICT JUDGE
NINTH JUDICIAL
DISTRICT COURT

PO, BOX 218
MINDEN, NV 89423

d FILED
Case No. 2018-CR-00084/2018-CR-00116 T
Dept. No. II DECENED SRV 10 P i 39
) BOBZIE B it 4
NOY 10 2021 bl
Douglas Count BEP
Dla?rfgt zé:sourctﬂ'(’i‘i?le):‘k PUTY

IN THE NINTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF DOUGLAS

THE STATE OF NEVADA,

Plaintiff,
V. ORDER DENYING MOTIOCN TO HOLD
COUNSEL IN CONTEMPT AND
MICHAEL COTA, DIRECTING COUNSEL TO RESEND
PORTIONS OF CASE FILE
Defendant.

THIS MATTER comes before the Court on Defendant’s Motion to
hold John Malone in Contempt/Show Cause filed in each of the above
cases.

On May 21, 2020 the Court entered an Ordexr Discharging
Counsel and Ordering Counsel to Provide Defendant with Case File.

On April 23, 2021, Defendant filed a Motion to Compel
requesting that his former counsel surrender the case file tov
Defendant pursuant to the May 21, 2020 order.

On May 19, 2021, the Court entered an Order to Show lause
directing Defendant’s former counsel to appear and show cause as
to why he should not be held in contempt for violating the May 21
order. The Court indicated that the hearing would be vacated if
Defendant’s former counsel provided Defendant with the case file

and provided proof with supporting affidavits and exhibits.

1
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THOMAS W. GREGORY
DISTRICT JUDGE
NINTH JUDICIAL
DISTRICT COURT

PO. BOX 218
MINDEN, NV 89423

On May 26, 2021, Defendant’s former counsel filed a Response .
to Order to Show Cause with a supporting affidavit and exhibit.
Counsel attested to having mailed the case file to Defendant.
Further, Defendant confirmed receipt of the file in a subsequent
phone call. On May 28, 2021, the Court entered an Order Denying
Motion to Compel, Vacating OSC Hearing.

On August 16, 2021, Defendant filed a Motion to Hold John
Malone in Contempt. Therein, Defendant alleged his formexr counsel
only sent Defendant “copies” of the casge file and retained the
“originals” in violation of an unspecified Supreme Court Rule.
Defendant also claimed that former counsel withheld parts of the
file.

On October 15, 2021, the Court entered an Order Denying
Motion to Hold John Malone in Contempt. The denial was based on
procedural and substantive grounds.

On October 28, 2021, Defendant filed the pending, second
successive Motion to hold John Malone in Contempt/Show Cause.
Defendant claims he did not receive “all of the deliveries”
represented by his former counsel to have been sent. Defendant
does not specify what he is missing and his moticn is not
supported by affidavit or declaration. NJDCR &, 7.

Motions once heard and disposed of may not be reheard in the
abgence of leave of court. DCR 13. The motion is subject to
denial on thig basis alone. Additionally, former counsel’s
affidavit filed on May 26, 2021, reflects that former counsgel sent
the complete file to Defendant and Defendant acknowledged receipt.
It is not a bagis for contempt that Defendant may not have

received everything.
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THOMAS W. GREGORY
DISTRICT. JUDGE
NINTH JUBICIAL
DISTRICT COURT

PO. BOX 218
MINDEN, NV 39423

Defendant’s second Motion to hold John Malone in
Contempt/Show Cause is DENIED. However, John Malone, Esq,
Defendant’s priox counsel, shall communicate with Defendant
regarding the case file, resend portions of the file Defendant
claims not to have received and file proof with the Court.

IT IS SO ORDERED.

b
DATED this Zoi‘day of November, 2021.

THOMZS W. GREGSHY
: DISTRICT JUDG

. A
Copies served by mail/hand delivery on November !m*ﬂ . 2021,
addressed to:

Douglags County District Attorney’s Office (Hand Delivery)
1038 Buckeye Road
Minden, Nevada 89423

Michael Cota (Mail)
#1206075

Ely State Prison

P.O. Box 1989

Ely, Nevada 89301

John Malone, Esqg. {Mail)
Malone Law

1601 Fatirview Drive

Suite H

Carson City, Nevada 89701

élilh—/ - 1f1e~£3:;h_u

Erin C. Plante
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THOMAS W. GREGORY
DISTRICT JUDGE
NINTH JUDICIAL
DISTRICT COURT

PO. BOX 218 .
MINDEN, NV 89423

/ ) " ) D

Case No. 2018-CR-00084/2018-CR-00116 Forat St

bept. No. II I HAMOY 10 PH o)
RE@MJ&‘.‘;@ 2 LA
NOV 10 202
Douglas County EPUTY
District Court Clerk

IN THE NINTH JUDICIAL DISTRICT CCURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF DOUGLAS

THE STATE OF NEVADA,

1

Plaintiff,

vs. ORDER DENYING MOTION
TO VACATE SENTENCE
MICHAEL COTA,

Defendant.

._ /

THIS MATTER comeg before the Court on Defendant’s Motion to
Vacate Illega# Sentence filed in each of the above cases. The
State filed an opposition on Oc¢tober 20, 2021. Defendant did not
file a reply.

In each case, Defendant has pursued a direct appeal, post-
conviction writ relief, and multiple other motions contesting his
sentences. In the pending motions, Defendant asks to vacate his
“illegal” sentences on the basis that a charge he pled guilty to
in 2018-CR-00084, Principal to Grand lLarceny of a Firearm,
referred toc both NRS 205.226 (Grand Larceny of a Firearm) and NRS
195.020 (Principals).

A motion to correct an illegal sentence may only be granted
when the sentence is “at variance with the controlling sentencing

statute,’ or “illegal’ in the sense that the court goes beyond

1

=5
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THOMAS W. GREGORY
DISTRICT JUDGE
NINTH JUDICLAL
DISTRICT COURT

PO, BOX 218
MINDEN, NV 83433

its authority by acting without jurisdiction or imposing a
sentence in excess of the statutory minimum provided.” Haney v.
State, 124 Nev. 408, 411 (2008) (citing Edwards v. State, 112 Nev.
704, 708 (1996} (internal quotations cmitted). “A motion to
correct an illegal sentence presupposes a valid conviction and may
not, therefore, be used to challenge alleged errors in proceedings
that occur prior to the imposition of sentence.” Edwards, 112
Nev. at 708.

Defendant has not demonstrated that his sentences are at
variance with controlling sentencing statutes or were entered
beyond the Court’s authority. The potential penalty for aiding
and abetting a crime is no different from the potential penalty
for directly committing the same crime. NRS 195.020; Batt v.
State, 111 Nev. 1127, 1131 (1995). Defendants other claims are
not properly pursued by way of a motion to correct an illegal
sentence.

Defendant’s Motion to Vacate Illegal Sentence is DENIED.

LT IS SO ORDERED.

DATED this /6% day of November, 2021.

g

THOMAS W. GREGORY
DISTRICT JUD
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DISTRICT COURT

PO, BOX 218
MINDEN, NV 89423

Copies gerved by mail/hand delivery on November I 2021,
addressed to:
Douglas County District Attorney’s Office (Hand Delivery)

1038 Buckeye Road
Minden, Nevada 89423

Michael Cota (Mail)
#1206075

Ely State Prison

P.O. Box 1989

Ely, Nevada 89301

Er0as c,.'{?h;wi%::L

Erin C. Plante
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THOMAS W, GREGORY
DISTRICT JUDGE
NINTH JUDICIAL
DISTRICT COURT

PO. BOX 218
MINDEN, NV 83423

Case No. 2018—CRf;0084/2018—CR 0011e 4 fL,t;f
Dept. No. II RECEIVED EZLNOY 10 PH 1sy0
NOV 10 2021 : BOBEIE B, a&wms
Dﬂ?rlflc%’%so Er? %}erk A ADEPUTY

IN THE NINTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF DOUGLAS

THE STATE OF NEVADA,
Plaintiff,
vs. ORDER DENYING MOTION
TO CHANGE VENUE
MICHAEL COTA,

Defendant.

THIS MATTER comes before the Court on Defendant’s Motion to
Change Venue filed in each of the above cases. Defendant did not
serve the State. These are criminal cases wherein judgments of
cenviction have already been entered and for which the Court has
entered multiple orders. There is no legal authority for a change
of venue and Defendant cites none.

Defendant‘'s Motion to Change Venue is DENIED.

IT IS SO ORDERED.

DATED this _ingﬁay of November, 2021.

iz

THOMAS W. GREGQO
DISTRICT JUDG
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THOMAS W, GREGORY
DISTRICT JUDGE
NINTH JUDICIAL
DISTRICT COURT

PO. BOX 218
MINDEN, NV 83423

X
Copies served by mail/hand delivered on November 17 , 2021,
addressgsed to:
Douglas County District Attorney’s Office (Hand Delivery)

1038 Buckeye Road
Minden, Nevada 89423

Michael Cota (Mail)
#1206075

Ely State Prison

P.O. Box 1989

Ely, Nevada 89301

o c . o

Erin C. Plante
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THOMAS W. GREGORY
DISTRICT JUDGE
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DISTRICT COURT
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v’ 5‘_:'“‘;. -
Case No. 2018-CR-00084/2018-CR-00116 LS
Dept. No. II RECEIVED RUKDY 10 PY J: 42

NOV 10 2021

Douglas County
District Court Clerk

IN THE NINTH JUPICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF DOUGLAS ‘

THE STATE OF NEVADA,
Plaintif¥f,
vs, . ORDER DENYING
PEREMPTORY CHALLENGE
MICHAEL COTA,

Defendant.

THIS MATTER comes before the Court on Defendant’s Preemptory
Challenge of Judge filed in each of the above cases. These are
criminal cases wherein judgments of conviction have already been
entered and for which the Court has entered multiple orders. SCR
48.1, cited by Defendant, is inapplicable.

Defendant’s Preemptory Challenge of Judge is DENIED.

IT IS SO ORDERED.

Hh
DATED this /¢ —day of November, 2021.

== Jcid_

THOMAS W. GR Y
DISTRICT
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THOMAS W, GREGORY
DISTRICT JUDGE
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DISTRICT COURT

PO, BOX 218
MINDEN, NV 89423

‘Copies served by mail/hand delivery on November | ®

addressed to:

Douglas County District Attorney’'s Office (Hand
1038 Buckeye Road
Minden, Nevada 89423

Michael Cota {(Mail)
#1206075

Ely State Prison

P.O. Box 1989

Ely, Nevada 83301
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; 2021,

Delivery)
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Exrin C. Plante
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Form 2. Case Appeal Statement
No. 2018-CR-00084 RN D’e} No. I

IN THE NINTH JUDICIAL DISTRICT COURTQFIHE STARET: 1,8
OF NEVADA IN AND FOR THE COUNTY OF DOUGLAS

: AHS
MICHAEL COTA, 8 IcPUTY
Appellant, NOV 15 2021
. | oReig ey,
WARDEN, N.D.O.C.
THE STATE OF NEVADA,
Respondent.
CASQ: APPEAL STATEMENT

1. Name of appellant filing this case appeal statement:
Michael Cota.

2. Identify the judge issuing the decision, judgment, or order appealed from:
Honorable Thomas W. Gregory.

3. Identify each appellant and the name and address of counsel for each appellant:

Michael Cota #1206075, Ely State Prison, P.O Box 1989, Ely, NV 89301- In Proper
Person.

4, Identify each respondent and the name and address of appellate counsel, if known, for each
respondent (if the name of a respondent’s appellate counsel is unknown, indicate as much
and provide the name and address of that respondent’s trial counsel):

The State of Nevada, represented by the Douglas County Attorney’s Office, P.O. Box 218,
Minden, NV 89423.

5. Indicate whether any attorney identified above in response to question 3 or 4 is not licensed
to practice law in Nevada and, if so, whether the district court granted that attorney
permission to appear under SCR 42 (attach a copy of any district court order granting such
permission):

N/A.

6. Indicate whether appellant was represented by appointed or retained counsel in the district
court: The defendant was originally appointed John Malone, the Court discharged John
Malone on 5/21/2020. The defendant is now representing himself, pro per.

7. Indicate whether appellant is répresented by appointed or retained counsel on appeal:
Unrepresented.

8. Indicate whether appellant was granted leave to proceed in forma pauperis, and the date of
entry of the district court order granting such leave:

" The appellant has not been granted leave to proceed in forma pauperis.

9. Indicate the date the proceedings commenced in the district court (e.g., date complaint,

indictment, information, or petition was filed): The information was filed on 5/29/2018.

LOZ



10.Provide a brief description of the nature of the action and result in the district court,
including the type of judgment or order being appealed and the relief granted by the
court: The defendant is appealing the Court’s Order Denying Motion to Hold John Malone
in Contempt entered on 10/15/2021.

11.Indicate whether the case has previously been the subject of an appeal to or original writ
proceeding in the Supreme Court and, if so, the caption and Supreme Court docket number
of the prior proceeding:
No. 83663 and 83521

12.Indicate whether this appeal involves child custody or visitation:
No.

13.If this is a civil case, indicate whether this appeal involves the possibility of settlement:

No.
Dated this 15" day of Nogber, 2021

Deputy Clerk 0

P.O. Box 218

Minden, Nevada 89423
775-782-9820

Q3
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RECEIVED

NOV 16 2021
Bouglas CountyN THE SUPREME COURT OF THE STATE OF NEVADA
District Court Clari NCpFFICE OF THE CLERK
~a.m,
MICHAEL LUIS COTA, F"-Emg b%rge:lCour:‘. No. 83775
Appellant, BOBBIE R. WILLIAMS  District Court Case No. 18-CR-00084
Vs, CIERK-QF COURT
THE STATE OF NEVADA, BY
Respondent. DEPUTY
RECEIPT FOR DOCUMENTS

TO: Michael Luis Cota
Douglas County District Attorney/Minden \ Mari( B. Jackson, District Attorney
Bobbie W. Williams, Douglas County Clerk

You are hereby notified that the Clerk of the Supreme Court has received and/or filed
the following:

1111512021 Appeal Filing Fee waived. Criminal. {SC)

11/15/2021 Filed Notice of Appeal/Proper Person. Appeal docketed in the
Supreme Court this day. (SC)

DATE: November 15, 2021

Elizabeth A. Brown, Clerk of Court
Ih
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IN THE SUPREME COURT OF THE STATE OF NEVADA i {| i [}
OFFICE OF THE CLERK
201 5 Q.
MICHAEL LUIS COTA, RECLIVED  Supreme Court No. 8377!534' N
Appellant, District Court Case No. 18-CR-000B4{18:CR- 1/
VS, NOY 17 2021 cot116. - /I 21
THE STATE OF NEVADA, /
Respondent. Deuglas County [ MLAGLLL

2iutrict Suwit Clork

RECEIPT FOR DOCUMENTS

TO: Michael Luis Cota
Douglas County District Attorney/Minden \ Mark-B. Jackson, District Attorney
Bobbie W. Williams, Douglas County Clerk

You are hereby notified that the Clerk of the Supreme Court has received and/or filed
the following:

11/116/2021 Filed Notice of Appeal/Proper Person. (18-CR-00116) (SC)

DATE: November 16, 2021

Elizabeth A. Brown, Clerk of Court
th
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NOV 18 2021 |

Douglas Caunty
Digtrict Coun Clark Bt 2 WL

LY T A B

NSRS Jpicrat DISTRICT ConrT @
Doelns Uy m% Nal )

NAME, STRTE ©F NeSADA
Plaintiff(s),
vs- CASE NO. /
NAME, M\etpeL- Coth (%0 Retie- DORY
Defendant(s). ‘3" CR Of (0
Norice O FPPeac
COMEs Now, M IC}\D:EL (‘511), in PRO PER and hercin above respectfully

Moves this Honorable Court fora_ [\ YOTICE oF BP0 Ml) Sl}DfenUL
O@\xﬁ— ol}erL% OD\AY‘\*—»DQ}’\\N,QF Homadty Cha mé \fﬁntle,
é\)@)\%um% Sudae Glensr 58 Delorndontnd UR CeAAS
Qo Kiéits Chee Botd stz oD Fepepsr

The above is made and based on the following Memorandum of Points and Authorities,
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] NOV 18 2021 e e
Dougias County REN G AMIO

iwtniel Qe Charl

\\S\I\S*\-D\ D ICHY DistRicr (o

’Doua@&m\ﬁﬁmeum

NavE, STRTE OF NeUrDA

Plaintiff{(s),

CASE NO.

: |%-CR- 0pgY~”
NAME, MWCUW k |%-CR-0 )L!}:J

Defendant(s).

NOTICE pF PPRenL

Vs

COMES NOW,M@ in PRO PER and herein above respectfully

Moves this Honorable Court for a k\OﬂCE OoF QPPEHZ_'T?} O SODfPJ“_P .

Congt eb-4Kis CourtesDendt o Hotd S Mal o
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The above is made and based on the following Memorandum of Points and Authoritics.
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NOV 18 2021

Douglas Gounty
District Court Cleri

NAME, STATE OF NEVADS
Plaintiff(s),
vs. CASE NO. /
IS-CR-DD&Y
NAME, . . j
MICHAEL Egint(s). 15CR-0l)1
NeTICE OF APPer
COMES NOW, Hlf'h! A l [ GTE[, in PRO PER and hercin above respectfully

Moves this Honorable Court for a A)ﬁr Ife. o PPYERL O\)\fﬁb ODU I'7s

Daavpl ©F PREUPTERY 2 Mono) FileD Pu
MR Com /

The above is made and based on the following Memotandum of Points and Authorities.
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N o8 DISTRICT Cog

DoneAS ( oy ADA
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NAME, _ 7
W Miesel Com 8-CR-0ilk
Defendant(s).
, Norice oF PP
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